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PREFACE  TO  THE  SECOND  EDITION 


In  the  preparation  of  the  present  edition  of  this  work,  the  author  has  taken 
pains,  in  rt^sponse  to  a  general  clemanil  in  that  behalf,  to  incorporate  a  very  great 
number  of  additional  citations  to  decided  cases,  in  which  the  terms  or  phrases  of 
the  law  have  been  judicially  defined.  The  general  plan,  however,  has  not  been 
to  quote  seriatim  a  inimber  of  such  judicial  definitions  under  each  title  or  head- 
ing, but  rather  to  frame  a  definition,  or  a  series  of  alternative  definitions,  expres- 
sive'of  the  best  and  clearest  thinking  and  most  accurate  statements  in  the  re- 
ports^ and  to  cite  in  support  of  it  a  liberal  selection  of  the  best  decisions,  giving 
the  preference  to  those  in  which  the  history  of  the  word  or  phrase,  in  respect 
to  its  origin  and  use,  is  reviewed,  or  in  which  a  large  number  of  other  decisions 
are  cited.  The  author  has  also  taken  advantage  of  the  opportunity  to  subject 
the  entire  work  to  a  thorough  revision,  and  lias  entirely  rewritten  many  of  the 
definitions,  either  because  his  fresh  study  of  the  subject-matter  or  the  helpful 
criticism  of  others  had  disclosed  minor  inaccuracies  in  them,  or  because  he 
thought  they  could  profitably  be  expandetl  or  made  more  explicit,  or  because  of 
new  uses  or  meanings  of  tlie  term.  There  liave  also  been  included  a  large  num- 
ber of  new^  titles.  Some  of  these  are  old  terms  of  the  law  which  had  previously 
been  overlooked,  a  considerable  number  are  Latin  and  French  words,  ancient 
or  modern,  not  heretofore  inserted,  and  the  remainder  are  terms  new  to  the  law, 
or  which  have  come  into  use  since  the  first  edition  was  inihlishefh  chiefly  growing 
out  of  the  new  developments  in  the  social  industrial,  commercial,  and  political 
life  of  the  people. 

Particularly  in  the  department  of  medical  jurisprudence,  the  work  has  been 
enriched  by  the  atldition  of  a  great  number  of  definitions  which  are  of  constant 
interest  and  importance  in  the  courts.  Even  in  the  course  of  the  last  few  years 
medical  science  has  made  giant  strides,  and  the  new  discoveries  and  theories  have 
brought  forth  a  new  terminology,  which  is  not  only  much  more  accurate  but  also 
much  richer  than  the  old ;  and  in  all  the  fields  where  law  and  medicine  meet  w^e 
now  daily  encounter  a  host  of  terms  and  phrases  which,  no  more  than  a  decade 
ago,  were  utterly  unknow^n.  This  is  true — to  cite  but  a  few  examples— of  the 
new  terminology  of  insanity,  of  pathological  and  criminal  psychology,  the  in- 
numerable forms  of  nervous  disorders,  the  new^  tests  and  reaction s,  bacterio- 
logy, toxicology,  and  so  on.  In  this  whole  department  I  have  received  much 
valuable  assistance  from  my  friend  Dr.  Fielding  IL  Garrison,  of  this  city,  to 
whose  wide  and  thorough  scientific  learning  1  here  pay  cheerful  tribute,  as  well 
as  to  his  constant  and  obliging  readiness  to  place  at  the  command  of  his  friends 
the  resources  of  his  well-stored  mind. 

Notwithstanding  all  these  additions,  it  has  been  possible  to  keep  the  work 
within  the  limits  of  a  single  volume,  and  even  to  avoid  materially  increasing  its 
bulk,  by  a  new  system  of  arrangement,  which  involves  grouping  all  compound 
and  descriptive  terms  and  phrases  unflcr  the  main  heading  or  title  from  which 
they  are  radically  derivefl  or  with  w-hich  they  are  conventionally  associated,  "^tib- 
stantially  in  accordance  with  the  plan  adopted  in  the  Century  Dictionary  and 
most  other  morlern  works  of  reference.  H.  C.  E, 

Washington ^  U  C,  Dfceniber  1,  V.mx 


PREFACE  TO  THE  FIRST  EDITION 


The  dictionary  now  offer ccl  to  tlie  profession  is  the  result  of  the  anthor^s  en- 
deavor to  prepare  a  concise  and  yet  comprehensive  book  of  definitions  of  tlie 
terms,  phrases,  and  maxims  used  in  American  and  Enghsh  law  and  necessary 
to  be  imderstood  by  the  working  lawyer  and  judge,  as  well  as  tliose  important  to 
the  student  of  legal  history  or  comparative  jnrisprtidence.  It  does  not  purport 
to  be  an  epitome  or  compilation  of  the  body  of  the  law.  It  does  not  invade  the 
province  of  the  text-books,  nor  attempt  to  supersede  the  institutional  writings. 
Nor  does  it  trench  upon  the  field  of  the  English  dictionary,  although  vernacular 
words  and  phrases,  so  far  as  construed  by  the  courts,  are  not  exchided  from  hs 
pages.  Neither  is  the  book  encyclopaedic  in  its  character.  It  is  chiefly  required 
in  a  dictionary  that  it  should  be  comprehensive.  Its  value  is  impaired  if  any 
single  word  that  may  reasonably  be  sought  between  its  covers  is  not  found  there. 
But  this  eomprehensiveness  is  possible  (within  the  compass  of  a  single  volume) 
only  on  condition  that  whatever  is  foreign  to  the  true  function  of  a  lexicon  be 
rigidly  exckuJcd.  The  work  must  therefore  contain  nothing  but  the  legitimate 
matter  of  a  dictionary,  or  else  it  cannot  include  all  the  necessary  terms.  This 
purpose  has  been  kept  constantly  in  view  in  the  preparation  of  the  present  work. 
Of  the  most  esteemed  law  dictionaries  now  in  use,  each  wdll  be  found  to  contain 
a  very  considerable  number  of  words  not  defined  in  any  other.  None  is  quite 
comprehensive  in  itself.  The  author  has  made  it  his  aim  to  include  all  these 
terms  and  phrases  here,  together  with  some  not  elsewhere  defined. 

For  the  convenience  of  those  wdio  desire  to  study  the  law'  in  its  historical 
development,  as  well  as  in  its  relations  to  political  and  social  philosophy,  place 
has  been  found  for  numerons  titles  of  the  old  English  law,  and  words  used  in  old 
European  and  feudal  Iaw^  and  for  the  principal  terminology  of  the  Roman  law. 
And  in  view  of  the  modern  interest  in  comparative  jurisprudence  and  similar 
studies,  it  has  seemed  necessary  to  introduce  a  considerable  vocabulary  from  the 
civil,  canon,  French,  Spanish,  Scotch,  and  Mexican  law  and  other  foreign  sys- 
tems. In  order  to  further  adapt  the  work  to  the  advantage  and  convenience  of 
all  classes  of  users,  many  terms  of  political  or  public  law'  are  here  defined,  and 
such  as  are  employed  in  trade,  banking,  and  commerce,  as  also  the  principal 
phraseology  of  international  and  maritime  law  and  forensic  medicine.  There 
have  also  been  included  numerous  words  taken  from  the  vernacular,  which,  in 
consequence  of  their  interpretation  by  the  courts  or  in  statutes,  have  acquired 
a  quasi-technical  meaning,  or  which,  being  frequently  used  in  laws  or  private 
flocunients,  haVe  often  been  referred  to  the  courts  for  construction.  But  the 
main  body  of  the  work  is  given  to  the  definition  of  the  technical  terms  and 
phrases  used  in  modern  x\merican  and  English  jurisprudence. 

In  searching  for  definitions  suitable  to  be  incorporated  in  the  work,  the  author 
has  carefully  examined  the  codes,  and  the  compiled  or  revised  statutes,  of  the 
various  states,  and  from  these  sources  much  valuable  matter  has  been  obtained. 
The  definitions  thus  enacted  by  law  are  for  the  most  part  terse,  practical,  and  oi 
course  authoritative.  Most,  if  not  all,  of  such  statutory  interpretations  of  words 
and  phrases  will  be  found  under  their  appropriate  titles.    Due  prominence  has 
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also  been  given  to  definitions  formulated  by  the  appellate  courts  and  embodied 
in  the  reports.  Many  of  these  judicial  definitions  have  been  literally  copied  and 
adopted  as  the  author's  definition  of  the  particular  term,  of  course  with  a  proper 
reference.  But  as  the  constant  aim  has  been  to  present  a  definition  at  once  con- 
cise, comprehensive,  accurate,  and  Uicid,  he  has  not  felt  bound  to  copy  the  lan- 
guage of  the  courts  in  any  instance  where,  in  his  judgment,  a  belter  definition 
could  be  found  in  treatises  of  acknowledged  autliority,  or  could  be  framed  by 
adaptation  or  re-arrangement.  But  many  judicial  interpretations  have  been 
added  in  the  way  of  supplementary  matter  to  the  various  titles. 

The  more  important  of  the  synonyms  occurring  in  legal  phraseology  have 
been  carefully  discriminated.  In  some  cases,  it  has  only  been  necessary  to.  point 
out  the  correct  and  incorrect  uses  of  these  pairs  and  groups  of  words.  In  other 
cases,  the  distinctions  were  found  to  be  delicate  or  obscure,  and  a  more  minute 
analysis  was  required. 

A  complete  collection  of  legal  tnaxims  has  also  been  included,  comprehending 
as  well  those  in  English  and  Law  French  as  those  expressed  in  the  Latin,  These 
have  not  been  grouped  in  one  body,  but  distributed  in  their  proper  alphabetical 
order  through  the  book.  This  is  believed  to  be  the  more  convenient  arrange- 
ment. 

It  remains  to  mention  the  sources  from  which  the  definitions  herein  contained 
have  been  principally  derived.  For  the  terms  appertaining  to  old  and  middle 
English  law  and  the  feudal  polity,  recourse  has  been  had  freely  to  the  older  Eng- 
lish law  dictionaries,  (such  as  those  of  Cowell,  Spelman,  Blount,  Jacob,  Cunning- 
ham, Whishaw,  Skene,  Tomlins,  and  the  ''Termes  de  la  Ley/')  as  also  to  the  writ- 
ings of  Bracton,  Littleton,  Coke,  and  the  otlier  sages  of  the  early  law.  The  au- 
thorities principally  relied  on  for  the  terms  of  the  Roman  and  modern  civil  law 
are  the  dictionaries  of  Calvinus,  Scheller,  and  X'icat,  (with  many  valuable  sug- 
gestions from  Brown  and  Burrillj,  an<i  the  works  of  such  authors  as  ^fackel- 
dey,  Hunter,  Browne,  Hallifax,  Wolff,  and  Maine,  besides  constant  reference  to 
Gains  and  the  Corpus  Juris  Civilis.  In  preparing  the  terms  and  phrases  of 
French,  Spanish,  and  Scotch  law,  much  assistance  has  been  derived  from  the 
treatises  of  Pothier,  Merlin,  Toullier,  Schmidt,  Argles,  Hall,  White,  and  others, 
the  commentaries  of  Erskine  and  Bell,  and  the  dictionaries  of  Dalloz,  Bell,  and 
Escriche.  For  the  great  body  of  terms  used  in  modern  English  and  American 
law,  the  author,  besides  searching  the  codes  and  statutes  and  the  reports,  as  al- 
ready mentioned,  has  consulted  the  institutional  v\rritings  of  Black  stone,  Kent, 
and  Bouvier,  and  a  very  great  number  of  text-books  on  special  topics  of  the 
law.  An  examination  has  also  been  made  of  the  recent  English  law  dictionaries 
of  Wharton,  Sweet,  llrown,  and  Mozley  &  Whitley,  and  of  the  American  lexi- 
cographers,  Abbott,  Anderson,  Bouvier,  Burrill,  and  Rapalje  &  Lawrence.  In 
each  case  where  aid  is  directly  levied  from  these  sources,  a  suitable  acknowletlg- 
ment  has  been  made.  This  list  of  authorities  is  by  no  means  exhaustive,  nor  does 
it  make  mention  of  the  many  cases  in  which  the  definition  had  to  be  written 
entirely  de  not'o ;  but  it  will  suffice  to  show  the  general  direction  and  scope  of  the 
autlior's  researches.  IL  C,  B. 

WAsiiiiNtiTON,  D,  a,  August  1,  1891, 
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A 


A.  The  first  letter  of  the  Eugllnh  alpha* 
beCp  ui^ecl  to  dijstlujrulsh  the  flrt;t  pn^e  vt  a 
Ui\io  fL'oiii  the  sc€Qiiil.  marked  h,  or  tiie  first 
l>age  ut  n  lHx>k,  the  hrjst  foot-note  on  n  iniut- 
ed  iiage,  the  tirnt  of  a  series  of  suIkUvUious, 
ete..  from  the  following  ones,  which  are 
marked  b,  c,  dt  etc, 

A.  Lat.  The  letter  uiaHved  on  the  bal- 
lots by  which,  amon^  the  KomaDs,  the  peojile 
voted  against  a  proix.jsed  law*.  It  was  the 
initial  letter  of  the  word  **anf/f/«o/'  I  am 
for  the  old  law.  Also  the  letter  inscribed  on 
the  ballots  by  which  jurors  voted  to  uctpiit 
an  acf-used  party.  It  was  the  fintial  letter 
of  -^abmlvo,"  I  acQuit.  TayL  Civil  Law,  191. 
192. 

**A/'  The  Englijsh  indetiulte  article.  This 
particle  is  not  necessarily  a  singular  term; 
it  is  often  used  in  the  sense  of  ^^aiiy^"  and 
Is  then  applied  to  more  than  one  indhidnal 
object.  National  Union  Bank  w  Copcluud, 
141  Mass,  4  N.         7U4^    t^iiowtlen  v. 

Guion,  101  N.       458,  5       E.  322;  Thomp- 
son V,  Stewart,  (50  low^a,  225,  14  N.  W.  247; 
Cojunionw^calth  v.  Watts,  84  Ky.  5:37,  2 
W.  123. 

A,  D,  Lat  Contraction  for  Anno  Dominij 
(in  the  year  of  our  L<jrd.) 

A.  it.  Anno  rt^gnit  the  year  of  the  reign ; 
as,  A.  V.  22,  {Anno  Rvgni  Victuriw 
Reginm  vices Imo  secundo,)  in  the  tw^enty-sec* 
ond  year  of  the  reign  of  Queen  Victoria. 

A  1.  Of  the  highest  qualities.  An  t;s- 
presKlon  w^hich  originated  in  a  practice  of  un- 
der writers  of  rating  vessels  hi  tliree  classes, 
— A,  B,  and  C;  and  these  again  In  ranivs 
nunji)eretl.  i\bbott.  A  description  of  a  shi[) 
as  *'A  1"*  amounts  to  a  warranty,  Ollive  v* 
Bool^er,  1  Bxch.  423. 

A  AVEK  ET  TBH£lt.  L.  Fr,  (L,  Lat, 
habf*ndum  ci  if  fn  nffum.}  To  have  and  to 
hold.  Co,  IJtt,  ri2:i,  ,^24,  A  aver  et  tcner  a 
luy  et  a  sen  h(nn\s.  a  tout.s  iowrs,— to  have 
and  to  hold  to  him  and  his  heirs  forever.  Td, 
I  62ij,    See  Avkr  kt  Tkxku. 

A    CCEI«0    USQUE    AD  CENTRUM. 

From  the  heavens  to  the  center  of  the  earth. 
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A  commutii  observaiLtia  non  est  rece^^ 
demlum.  From  c<nnnion  ol>yervance  there 
siionld  l>e  no  departure;  thet'e  must  he  no 
deinutme  from  common  nsa^^e.  2  Coke,  74; 
t:o.  i.itt,  18l>(/,  22*Ji^,  auou;  Whig.  Max. 
7o2,  mux.  A  maxim  applied  to  the 

practit*e  of  the  courts,  to  the  ancient  and  et^i- 
tablJshed  forms  of  pleading  and  conveyan- 
cing, iuid  to  professlonid  nsage  generally.  Id, 
752-7  r>5.  Lord  Colte  appiies  it  to  common 
profess^  ion  a  I  o£iinion.    Co,  lAtt  18t>rt,  3f54&. 

A  CONSIXillS.  (IJit  am^^Uinttu  advk^.) 
Of  couns^el ;  a  counsellor.  The  term  is  used 
in  tlie  clvM  law  by  some  w^riters  instead  of  a 
I  vs  po  na  1      iS  pel  man,  " \A  pocris  at  i  us . ' ' 

A  CUEILLETTE.  In  French  law.  in 
relation  to  I  lie  contract  of  affrelglitnient,  sig- 
luties  w^hen  the  cargo  is  taken  on  ctyndition 
that  the  master  succeeds  in  completing  Ids 
cargo  from  otlier  sources,  Arg,  I'r,  ilere. 
Law,  545, 

A  DATU,  L.  Lat.  From  the  date,  llaths 
V.  Ash,  2  Salk,  413.  A  dm  datfir^,  from  the 
day  of  the  *late.  Id. ;  2  Crahh,  lleul  Pro[),  p, 
248,  §  i;!01;  Hatter  V.  Ash,  1  Ld,  iiaym,  84. 
A  datOt  from  the  date,   Cro.  Jac.  1<J5. 

A    dlgniori    fieri    debet  denominatio. 

Denomination  ought  to  he  from  the  mme 
worthy.  The  description  {of  u  place)  should 
he  tali  en  from  the  more  wortliy  suhjett,  taw 
from  a  will,)    Fleta,  lib.  4,  e.  10,  ^  12. 

A  digniori  fieri  debet  denomiiLatio  et 
resolutlo.  The  title  and  exiKisHion  of  a 
thing  Oil  gilt  to  lie  derived  from^  ol"  given,  or 
niade  with  reference  to,  the  more  worthy 
degree,  quality,  or  species  of  it.  Wing.  Max. 
2U5,  max.  75. 

A   FORFAIT    ET    SANS  GARAHTIE, 

In  French  law.  A  formula  used  in  iudors' 
ing  e*>nnnercial  pMper,  and  equivalent  to 
**witlmut  recouri*e." 

A  FORTIORI*  By  a  stronger  reason. 
A  term  used  in  lo^ic  to  denote  an  argnmetit 
to  the  effect  that  liciause  one  ascert^iined 
fact  exists,  therefore  another,  wldch  is  in- 
clndetl  in  it,  or  anahjprous  to  it,  and  which  is 
less  improbable,  unusual,  or  surprising,  must 
also  exisL 


A  GRATIA 
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A  SUM  MO 


A  GKATIA,  From  grace  or  favor ;  sis  a 
rniitter  of  iiidulgcniee,  not  of  rigbt. 

A  LATERE.  Lat  From  the  Hide.  In 
tt>iiiiectloii  witti  the  suec^CKsion  to  projierty, 
the  term  means  **col lateral.'*  Bract,  I'oL 
Also,  sometimes,  "without  riKlJt."  Id.  t'oL 
42  In  eccJeKiasiiral  law,  a  le^^ite  a  hit  ere 
ii>  one  investetl  witli  full  aiJostolie  [Miwers; 
one  aiitliorized  to  represent  the  pope  as  if  tin* 
latter  were  present.   Du  Gauge* 

A  LlBELXirS*  T..  Lat.  An  oflieer  who 
liatl  charge  of  the  libeUi  or  iM*tUiotis  address- 
ed to  the  sovereii^n.  t:alvm.  A  name  some- 
times given  to  a  chuiu'ellor,  (canfcUariua,} 
in  the  early  history  of  that  aflice.  Spelman, 

A  l^lmpassilile  iiul  n^est  tenti.    No  one 

is  bound  to  do  what  is  impossUjJe, 

A  BfE.  (Lat  ego,  1.)  A  term  denoting 
direct  tenure  of  the  superior  lord*  2  Deli,  11. 
I^  Sc.  TSS.  Unjnstly  detaiJiiug  from  me,  lie 
is  said  to  withhohl  a  nw  (from  me)  who  has 
obt+Uned  possession  of  my  property  unjustly, 
Calvio. 

A  MENS  A  ET  THORO.  From  bed  and 
board.  Dencriptive  of  a  limited  divorce  or 
NeiJa ration  by  judicial  sentence* 

A  NAXrVITATE.  From  birth,  or  from 
infancy.  Denotes  tliat  a  disability,  status, 
etc.,  is  congenital, 

A  non  posse  ad  nou  esse  sequltnr  ar- 
gument uin  neccssarie  iieg^atlve.  From  the 
impossibility  of  a  thing  to  its  non-existence, 
the  itifereiice  follows  necessarily  in  the  neg- 
ative. That  which  cannot  be  done  is  not 
done.  Hob*  3300*  Otherwise,  in  the  aitirma- 
tlve.  Id* 

A  PAIiATIO*  L,  Lat,  From  palatium, 
(a  palace.)  Counties  palatine  are  hence  so 
called.   1  BL  Comm.  111.    i^ee  Palatium, 

A  piratls  ant  latranibus  eapti  liberi 
perm  alien  t.  Per  sons  talien  by  pirates  or 
roliljers  remahi  free.  Dig.  4D,  15,  ID,  2 ;  Gro. 
de  J.  B,  lib.  3,  c*  3,  §  1, 

A  piratls  ot  latronibus  capta  domiiiiiiiii 
iLon  mutaat*  TIiin^;s  talien  or  caj^turetl 
by  1)1  rates  and  robbers  do  not  change  their 
ownership*  B,^'nk.  bk,  1,  c.  17 ;  1  Kent, 
Ccinun.  loy,  184,  No  right  to  the  spoil  vests 
in  I  he  piratical  aii>tors;  no  rigbt  is  de- 
rivable from  them  to  ajiy  recapttus  in  l>rej- 
udice  of  the  original  owners.  2  Wood.  Lect. 
428. 

A  POSTERIORI.  A  term  used  in  logic 
to  denote  an  argument  loundCMi  on  experi- 
ment or  observation,  or  one  wliich,  talking 
ascertained  facts  as  an  eflfect,  ]>roceeds  by 
syntliesis  and  induction  to  demonstrate  tbeir 
cause* 


A  PRENBRE.  L.  Fr.  To  take,  Bref 
(I  p  rend  ft'  in  (rrre,  a  writ  to  take  the  land. 
Fet  Ass,  g  51.  A  right  to  take  something 
out  of  the  soil  of  another  is  a  i>rofit  d  prvn* 
drc,  or  a  right  coupled  with  a  i>rotiL  1 
Crabbp   Heal  Prop,  p,  §  llo.  Distin- 

guished from  an  easemcjit*  o  AdoL  ik  K.  753* 
Sometimes  written  as  one  word,  upprvn*ire* 
npprcnder. 

A  PRIORI.  A  term  used  in  logle  to  de- 
note an  ar^Minient  founded  on  analogy,  or  ab- 
stract considerations,  or  one  which,  positltig 
a  general  principle  or  admitttd  trutli  as  a 
cause,  lu^oceetls  to  deduce  frtjm  It  the  effects 
wiiich  must  necessarily  follow, 

A  QUO.  A  term  used,  witb  the  correla- 
tive ud  qiiem,  (to  which,)  in  expressing  the 
computation  of  time,  and  also  of  distance  in 
si>ace*  Thus.  diVH  d  */wo,  the  day  from  which, 
and  dicii  ad  iiueuu  the  day  to  which,  a  i)erio(l 
of  tiuje  is  computtwl.  Ho,  terminus  a  quo, 
the  ixjint  or  limit  from  which,  and  terminus 
ad  i/uetti,  the  pohit  or  limit  to  which,  a  dis< 
tance  or  passage  in  space  is  reckoned, 

A  QUO;  A  QUA.  From  wliirh.  The 
judge  or  court  from  which  a  cause  has  been 
brought  by  error  or  aiJi^ea^  or  has  otherwise 
been  removed,  is  teruied  the  Judge  or  court 
a  quo;  a  qua.  Abbott 

A  REND  RE.  (Fr.  to  render^  to  yield.) 
Tliat  wiiich  is  to  be  rendered,  yielded,  or 
paid*  Profits  d  rendrc  comprehend  rents  and 
services.    I  lam.  2s',  P.  192, 

A  rescriptis  valet  argmuentQiii,    An  ar- 

ganietit  drawn  from  original  writs  in  the 
register  is  good.    Co.  Lltt.  11a, 

A  RESPONSIS.  L.  Lat.  In  ecclesias- 
tical ]n\y.  Uue  wbose  oihce  it  was  to  give  or 
convey  answers ;  other vy!se  termed  respon- 
H(tUs,  and  {iiiocrisiat  iftJ^.  One  who,  being  con- 
sulted on  ecclesiastical  nuitters,  gave  an- 
swers, counsel,  or  advice;  otherwise  termed 
a  coHsiliis.    Spelman,  **Apocrisiarius.'' 

A  RETRO.    L.  Lat.    Behind;  in  arrear, 

Et  rcdifm  proi'cnicns  imJo  d  retro  fuerit, 
and  the  rent  issuing  tli  ere  from  be  in  arrear. 
Fleta,  lib.  2,  c,  .^.1,  §  2. 

A  RUBRO  AD  HIGRUM,  Lat  From 
the  red  to  tbe  black  ;  from  tbe  rubric  or  title 
of  a  statute,  (wblcb,  anciently,  was  in  red 
letters,)  to  its  br>dy,  wiiich  was  iu  the  ordi- 
nary iihiCl\  Tray,  Lat.  Max.;  Bell,  **Ru- 
bric.'* 

A  Bummo  remedlci  ad  liLferiorem  ae* 
tlouem  non  Itabetnr  regressnSt  neqne 
auxilmiii.  From  (after  using)  the  highest 
remedy,  there  can  be  no  recourse  (going 
Ijack)  to  an  inferior  action*  nor  assistance, 
(derived  from  it,)  Fleta,  lib.  6,  c.  1,  §  2. 
A  maxim  in  tbe  old  law  of  real  actions. 
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wlien  there  were  gi'ades  in  the  remedies 
given;  the  rule  liein^'  that  u  iiiirty  who 
brought  a  writ  of  ri^ht.  which  was  the  high- 
est writ  in  tlie  hiw,  could  not  nfterwiirds  re- 
sort or  descend  to  an  inlerior  rtMiiedy- 
Bract.  U2h;  3  Bl.  Coiiun.  VXl  lh4. 

A  TEMPORE  CUJUS  CONTRARII 
MEMORIA  NON  EXISTET,  From  time 
of  whith  mciiiury  to  the  cuntrury  ilne:^  not 
exist 

A    verbis   legis    non    est  recedeitdum. 

From  the  vvordfcJ  ot  the  law  thuiv  must  be 
no  departure  5  Colve,  IIU  ;  Win;;.  Alax.  25* 
A  court  is  not  at  liherty  to  ditire^ard  the 
express  letter  of  a  statute,  iti  tVivor  ol^  a 
supposed  iuteution,  l  8teph,  Comm.  11; 
BrooiUt  Max.  208. 

A  VINCULO  MATRIMONII.  (Lat  from 
the  bond  of  muuimony.)  A  term  dmrip- 
tive  of  a  land  of  divorce,  whieli  effects  a 
complete  dissointion  of  the  murriage  con- 
tract   See  DivoRCK. 

Ab  abusu  ad  usum  noii  valet  conse- 
queutia.  A  conclusion  as  to  the  use  of  a 
Udng  fium  its  abuse  in  invalid.  Broom,  Max. 
IT. 

AB  ACTIS.  LaL  An  officer  having 
charge  of  acta,  public  records,  registers,  jour- 
nals, or  minutes  i  lui  otlicer  who  entered  on 
record  the  acta  or  proceedings  of  a  court ;  a 
clerk  of  court  [  a  notary  or  actuary.  Calvin* 
Lex,  Jurid.  JSee  'Vlc^a/'  This^  and  the  sim- 
ilarly formed  epithetijj  a  cuntcUiSf  a  tsccrc' 
Hif,  d  libcllu,  were  also  anciently  the  titles 
of  a  cbancellor,  {cant'eUuriUf^.)  in  the  early 
history  of  that  olhce.    Hpelmuii,  ^'VtimrvUa- 

AB  AGE ND O,  D i Aa h  1  ed  f ro m  a  ct i  ng ;  u  n- 
able  to  act;  incapacitated  for  business  or 
transactions  of  any  kind. 

AB  ANTE-  In  advance.  Thus,  a  legis- 
lature canuot  a;^ree  ab  ante  to  any  nioditlca- 
tlon  or  amendment  to  a  law  which  a  third 

person  njaj  ma  lie.   Alien  v,  iJcKeau^  I  Sumn. 

aoS,  Fed.  Gas.  No,  2]^, 

AB  ANTECEDENTE,  Beforehand;  in 
advance, 

AB  ANTIQUO.  Of  old;  of  an  ancient 
■date. 

Ab  assnetis  non  fit  injttria*  From 
thhif^j?  to  which  one  is  accusti>med  (or  in 
which  there  hjis  been  long  acLinlescence)  no 
legal  injury  or  wrong  arises.  If  a  person 
neglect  to  insist  on  his  rigiit,  he  is  deemed  to 
have  abandoned  it.    A  nib.  045;  3  Brown*  Oi. 

AB  EFISTOEIS.  Lat  An  officer  having 
charge  of  the  corresiionrlence  (ciiiHtoJw)  of 
his  sui>crior  or  sovereign;  a  secret\iry.  Cal- 
Yin,;  Si>legellns. 


AB  EXTRA.  (Lat.  extra,  beyond,  with- 
out.) From  without  Lunt  v.  liolhind,  14 
Muss,  15L 

AB  INCONVENIENTI*  From  hardship, 
or  iiiciiuveJiicuce.  Ati  argument  founded 
upon  the  hardship  of  the  case,  and  the  iu- 
conveniejjce  or  disastrous  consequences  to 
which  a  ditt'erent  course  of  reasoning  would 
lead. 

AB  INITIO*  Lat  From  the  beginning; 
from  Lhe  tirst  act  A  party  is  said  to  be 
a  trespasser  ab  initio,  an  estate  to  he  good 
ab  miiiuj  an  agreement  or  deed  to  he  void  ab 
initio^  a  marriage  to  be  unlawful  ab  initiu, 
and  the  lil^e.  Blow,  Oa,  JOa;  1  Bt  Comm. 
440. 

AB  INITIO  MUNBI.  Lat.  From  thebe- 
ginuiiig  of  tlie  world,  Ab  initio  maml't  mquG 
ad  hofitcrnum  (liaat  from  the  beginning  of 
tlie  world  to  this  day.  Y*  B.  M.  1  Edw.  IlL 
24. 

AB  INTESTATO.  Lat  In  the  civil  law* 
From  an  intestate;  from  the  intestate;  in 
case  of  intestacy.  II  edit  us  ab  intestato,  an 
inheritance  derived  from  an  intestate.  Inst 
2,  9,  0.  t<ticctmio  ab  inteslato,  succession  to 
an  intestate,  or  in  case  of  intestacy.  Id.  lit 
2,  3;  Dig,  as,  6,  1.  Tliis  answers  to  ttie 
descent  or  inheritance  of  real  estate  at  com-- 
mon  law,  2  Bl.  Comm.  4!>0,  510;  Story, 
Confl.  Laws,  §  4S(I  "Heir  ab  iniefttxito:' 
1  Burr.  420.  Tiie  ptnnise  '"ab  ^/^/c.s^«^^>•*  is 
generally  used  as  tlie  opimite  or  alternative 
of  test  a  ma  it  to,  (from,  hy,  or  under  a  will.) 
Yd  testamcnto,  vvl  ab  intcataio  [hwrad- 
itates]  pcrtim'nt,' — inheritances  are  derived 
either  from  a  will  or  from  an  intestate,  (one 
who  dies  without  a  will.)  Inst  2,  0,  0;  Dig. 
20.  4;  Cod.  0,  14,  2. 

AB  INVITO,    Lat.    By  or  from  an  nn- 

willing  i>jirty,  A  transfer  ub  itirilo  is  ii  com- 
pulsory transfer. 

AB  IB  A  TO.  By  one  who  is  angry,  A 
devise  or  gift  made  by  a  man  adversely  to  the 
iiitcrest  of  his  heirs,  on  account  of  anger  or 
hatred  against  theni»  is  said  to  be  made  ab 
imtih  A  suit  to  set  aside  such  a  will  is 
called  an  action  ah  irato.  ^rerL  Repert  *^Ab 
irato'^ 

ABACTOR.  In  Roman  law.  A  cattle 
thief.    .VI so  cAiied  utnijvuH,  f/,  v, 

ABABEN0O.  In  f^panisJi  law.  Land 
ownetl  by  an  ecclesiastical  (?orporation,  and 
therefore  exempt  from  taxation.  In  partic- 
ular, lands  or  towns  under  the  dominion  and 
jurisdiction  of  an  abbot. 

ABAUENATIO.  In  Roman  law.  The 
perfert  conveyance  or  transfer  of  proiK?rty 
from  one  Ri>man  citizen  to  another.  This 
term  gave  place  to  the  simple  alicnatio,  which 
Is  used  in  the  Digest  and  J  istltutes,  .veil 
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m  In  the  feiuliil  Isivv,  suid  from  vvhkli  Hie 
Eii^^lish  *'alieimtkm"  lias  bami  loniitHL  hm, 
2,  8,  l>i\ ;  i±  2,  1,  40 ;  Dig,  50,  10,  28. 

ABAMITA.    I.at.    In  the  civi]  law.  A 
^;mLt'gieut-gnLniiratln?r*8  sinter,  {ttbari  i;oro7-.y 
3,      0;  Dig.  38,  10,  3.    Oilled  amlta 
mtu'ima.   Id.  38,  10,  10,  17.   Called,  in  Brae- 
ton,  abamita  magna.    Bract  foL 

ABANDON*  To  desert,  surrejider,  relin- 
quish, ;:ive  uii,  or  c*ede.    Hee  AnArv  ijonmext. 

ABANDONEE.  A  liarty  to  whom  a  right 
or  iiroiierty  is  iibiuuloned  or  reliiuiiuslied  by 
anotlu^r.  AppIkhL  to  the  insurers  of  vesi^ela 
and  cargoes.  IajihI  Ellenhoronf^h,  C,  J.,  5 
iManle  &  fcJ.  82;  Abbott,  J„  Id.  87;  Holroyd, 
J,,  Id,  89. 

ABANDONMENT,  The  surrender,  relin- 
(luiwhrntMit,  disci  a  liner,  or  cession  of  prontrty 
vv  of  rights.  StcplieuB  \\  MatisHeld,  11  Ciih 
mS]  J}ik&^  V,  Miller.  24:  Tex.  417;  iMiddle 
t'reek  Ditch  Co,  v,  Henry,  15  MonL  o'liS, 
Pac.  1034- 
Th  e  jgNving  np  a  tliiuja:  ahsolutely,  without 
rcfereirce  to  any  jjaj^tic'iilar  person  or  pur- 
pose, ass  throwing  a  jewel  into  tlie  hi^^iway; 
leavin^JT  a  thing  to  itself,  as  a  vessel  at  sea ; 
vacating  property  with  the  intention  of  not 
returning,  so  that  it  may  be  appropriated  by 
the  next  corner.  2  BL  Cojiim,  9,  10;  Tidge 
V.  ruige,  3  Mete.  (Mass.)  2155  ;  Breedlove  v. 
Stump,  3  Xerg.  (Teno.)  25 7j  270;  Richardson 
V,  MrXulty,  24  Cul  330,  ^.Uo;  Judson  v.  M al- 
loy, 4U  CaL  290,  ^10. 

To  coofttltate  aliandonmerit  t  lie  re  must  concur 
iin  intcQtion  to  forssake  or  relinquish  the  thing 
in  question  and  some  external  act  by  which  that 
intf^nlion  is  manifested  or  carried  into  effect* 
^lere  no  miser  i<i  not  abandonment  unless  cou- 
pled with  an  intention  not  to  resume  or  reel  aim 
the  uKe  or  pi^ssesi^ion.  Slkes  State  (Tex.  Ur, 
Anp,)  28  S.  \V.  088:  Harnett  v,  Dickinson,  U3 
Md.  258,  48  Ath  838 ;  Welsh  v,  Taylor,  134 
X,  y.  450,  31  N-  E.  800,  18  U  II.  A.  535. 

In  marine  insurance,  A  relinquishment 
or  cession  of  proiierty  hy  the  owner  to  the 
insurer  of  it,  in  order  to  claim  as  for  a 
tot^U  loss,  when  in  fact  it  is  so  by  con' 
struct iou  only,  2  Steph,  Conun,  178.  The 
exercise  of  a  right  which  a  party  having  in- 
sured goods  or  vessels  Inis  to  call  uiion  the 
insurers,  in  cases  where  tlie  proiunty  Insured 
has,  by  perils  of  the  sea,  becojue  so  much 
damaged  as  to  Ije  of  little  Viilue,  to  accept  of 
what  is  or  may  he  saved,  and  to  puy  the  full 
aujount  of  the  insurance,  as  if  a  total  loss: 
Imd  actually  happeueiL  Park,  Ins.  143;  2 
Marsh.  Ins.  5-19;  3  Kent,  Comm.  318-335, 
and  notes;  The  St.  Johns  <1^.  C.)  101  Fed, 
409;  rtoux  v.  Salvador,  3  Bing.  N.  200, 
284;  Mellish  v.  Andrews,  15  East,  13;  Cln- 
chmatl  Ins,  Co,  v.  Duflield,  6  Ohio  St.  200, 
07  Am,  Dec,  339. 

Abandonment  is  the  act  by  %vhich,  after  a 
constructive  total  Iciss,  a  person  insui*ed  l>y 
contract  of  marine  insurance  dei'bires  to  the 
insurer  that  he  relintiuishes  to  him  his  ioter- 


e^t  in  the  thing  insured.  Civil  Code  CaL 
i  2710, 

Tlie  term  is  used  tidy  In  reference  to  risks 
In  navigation  ;  hut  the  principle  is  applicahle 
In  tire  insurance,  where  there  are  retnnauts, 
and  sometimes,  also,  under  stlpuhitions  in 
life  polhies  !n  favor  of  creditors. 

In  maritime  law.  The  surrender  of  a 
vessel  nnd  freight  by  the  owner  of  the  same 
to  a  person  having  a  claim  tlicreon  aris- 
ing out  of  a  contract  made  with  the  master- 
See  roth.  Chart,  %  2,  art,  3,  §  51. 

Zn  patent  law.  As  applied  to  inventions,, 
abandonment  is  the  giving  up  of  his  rights 
by  the  inventor,  as  wliere  he  surrenders 
his  idea  or  discovery  or  relint]uishes  the 
intention  of  perfecting  his  invention,  and 
so  throws  it  open  to  tlie  puldh*,  or  where  he 
negligently  jmstpones  the  assertion  of  his 
claims  or  falls  to  aiJpiy  for  a  patent,  and  al- 
lows tlie  public  to  use  his  invention  without 
objection,  Woodbury,  etc.,  Machine  Co.  v. 
Keith,  101  U.  S,  479,  485,  25  L.  E±  939; 
American  Hide^  etc-,  Co.  v.  American  Tool, 
etc.,  Co.,  1  Fed.  Cas,  041 ;  Mast  v,  Dempster 
Mill  Co.  (C,  C)  71  Fed.  701;  Bartlette  v, 
Crittenden,  2  Fed,  Cas.  081;  Pitts  v.  Hall,  19 
I'ed.  Cas.  754,  There  may  also  he  an  aban- 
donment of  a  patent,  where  the  inventor  dedi- 
cates it  to  the  puldic  use;  and  this  may  be 
shown  by  his  failure  to  sue  iufrinj^ers,  to 
sell  licenses,  or  otherwise  to  mnke  eiforts  to 
realize  a  persona!  advantage  from  his  patent, 
liansoni  v.  New  York,  4  Blatciif.  157,  20  Fed- 
Cas.  2S0, 

Of  easement,  rig^Lt  of  way,  water 
riglit.  Permanent  cessation  of  use  or  en- 
joyment with  no  Intention  to  resume  or 
reclaim.  Welsh  v.  Taylor,  134  N.  Y.  450, 
31  K.  E.  8iHJ,  18  L,  R.  A.  535;  Corning  v. 
Gould,  10  Wend.  (N.  Y.)  531;  Tucker  v< 
Jones,  8  Mont.  225,  10  Pac,  571 ;  MtClain 
Chicago,  etc.,  R.  Co.,  1K>  Iowa.  040,  07  N.  W. 
594;  Oviatt  v.  Big  Four  Min.  Co.,  39  Or. 
118^  05  I'ac.  811. 

Of  mining  elaim.  The  relliKpiishment 
of  a  eliiim  heltl  Ity  location  without  pat- 
ent, where  the  holder  voluntarUy  leaves  his 
claim  to  he  appropriated  by  the  next  comer, 
without  any  intention  to  retake  or  re- 
sume it,  and  regardless  of  what  may  become 
of  it  in  the  future.  McKay  v.  McDongall,  25 
Mont.  258,  m  Pac.  009,  87  Am.  St  Rep.  395 ; 
8t  John  V,  Kidd,  20  Cal.  203,  272;  Orea- 
muno  V.  Uncle  Sam  Min.  <3o.,  1  Nev.  215; 
Derry  v.  Ross,  5  Colo.  295. 

Of  domicile.  Pennanent  removal  from 
the  place  of  one's  domicile  with  the  inten- 
tion of  taking  up  a  residence  elsewhere  and 
with  no  Intention  to  returning  to  the  orig- 
inal home  except  temiwrarily.  Stafford  v. 
Mills,  ,^,7  N.  J.  Luw.  570,  31  At!.  1023;  Mills 
v.  Alexnnder,  21  Tex.  154 ;  Jarvais  v.  Moe, 
38  Wis.  440. 

By  Jinsband  or  wife.  The  act  of  a  hus* 
band  or  wife  who  leaves  his  or  tier  con- 
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gort  wlllfiiHj.  Jind  with  mi  iuteution  of  caug- 
ing  periwtuiil  si^piLrdtUni,    Gay  v.  State,  105 
Gu.  oi>y,  ;jl       K.  ^iijii.  70  Am.  St  Itei>. 
Feuiile  V.  CtJiien.  13^  i\.  1\         47       E.  81)4, 
44  L,  li.  A.  420. 

''AbaiidoiiiiitMit.  ill  the  wlmiw  m  whkh  it  is 
usM  in  the  statute  under  which  this  proceed' 
Ing  was  commeucuLl,  luay  he  defined  to  he  the 
act  of  wUlfuljy  Jeaviug  the  wife,  with  the 
Inteutiau  of  causing  u  luilpuhle  separutiaii  l>e- 
tweeu  the  parties,  and  iiuytlieB  an  actniil  de- 
B€rtion  of  the  wife  by  the  husband/*  8tau- 
broy^li  V.  Stan  bro  ugh,  CO  Ind,  279. 

In  FreiLcli  law-  Ttie  aet  by  which  a 
debtor  surrenders  hi^  proi^erty  for  the  bene- 
fit of  his  creditors.  Merl.  t{ei>t*rt  "Abau- 
dounient" 

ABAKDOHM£NT  FOR  TOBTS.    In  the 

€ivil  Jaw*  The  act  of  a  iiersini  wlio  w-as  sued 
ill  a  noxai  action,  i.  c,  for  a  tort  or  tres|iuss 
committed  by  his  slave  or  his  animal,  in  re- 
Uu(|uishing  and  abandouin^^  the  slave  or  ani- 
mal to  the  person  injuted,  wtiereby  be  ^wed 
himself  from  auy  further  responsibility,  fc^eti 
lust.  4,  U ;  Fitzgerald  v.  Ferjcusou,  11  La. 
Ami.  'Sm. 

ABAKBUN,  or  ABANDUM.  Anything 
Betiue^^tered,  proscribed,  or  abaiidoned.  Abati' 
don^  L  in  ban  nam  ns  mimUj  a  thing  ban- 
ned or  deuoujjced  as  forfeited  or  lost,  ^vhence 
to  abanflon,  ttcmvrtf  or  fortiaUc,  as  lost  and 
gone.  Cowell. 

ABAltNARE.  Lat,  To  detect  or  discov- 
er, aud  dmclosc  to  a  magistrate,  any  secret 
crime*    Leges  Canutij  cap.  10. 

ABATAMEHTUM,  L,  Lsit.  In  old  Eng- 
lish law.  .Vu  abatement  of  freehold  ;  an  en- 
try upon  lands  by  way  of  iuterpositiou  be- 
twet^u  the  death  of  the  ancestor  and  the  en- 
try of  tixe  heir,    Qo.  Litt.  :^77ff ;  Yel.  15L 

ABATEMENT.  In  pleading-  The  ef- 
fect produced  upon  an  actUni  at  law.  when 
the  defendant  plefidji?  matter  of  fact  showing 
the  writ  or  declaration  to  be  defective  and 
Incorrect.  Thlsi  defeats  the  action  for  the 
thne  lieioK*  Imt  the  plaintiff  may  proceed  with 
It  after  the  defec  t  is  removed,  or  mny  recom- 
mence it  in  a  i fetter  wa^'*  In  England,  in 
equity  pbnidi ng*  declinatory  pleas  to  the  ju- 
risdiction and  dilatory  to  the  persons  were 
(prior  Jo  tbe  judicature  act)  sometimes,  by 
analogy  to  commrui  law*  ternuHl  * 'pleas  in 
abatement." 

In  chancery  practice*  The  determina- 
tion, cessation,  or  suspension  of  all  pro- 
ceed! ng.s  in  a  J4uit»  from  tbe  w^ant  of  projier 
parties  ciipable  of  tn'oceeding  therein,  as  up- 
on the  death  of  one  of  the  parties  iMMiding 
the  suJt.  See  2  Tifld.  I'r.  *X^2  ;  Story.  Eq.  Fl. 
S  354i  Witt  V.  Ellfs.  2  {'old,  (Tenn.)  :^S. 

In  mercantile  law.  A  dra\%'back  or  re- 
bate allowed  In  tertain  casei?  on  the  duties 
due  on  imiiorted  goodSt  In  coixsideration  of 


their  deterioration  or  damage  suffered  dur- 
ing ImjtortatJon,  or  while  in  store.  A  dl- 
minutirm  or  decrease  in  the  amount  of  tax 
imi»o.sed  ujtou  any  ijerson. 

In  oontra.ets.'  A  reduction  made  by  the 
creditor  ttor  tbe  prompt  iiiiyment  of  a  debt 
due  by  the  payor  ur  debtor.    Wesk,  Ins,  7. 

Of  l^gaciea  and  debts.  A  proi>ortlon- 
al  diminution  or  redurt.ion  of  the  pecun- 
iary iei^acies,  wiieii  the  Jfunds  or  astsets 
out  of  wlilcb  such  legacies  are  payable  are 
nut  su  file  lent  to  pay  them  in  tulh  Ward, 
Leg.  p.  UOy,  c.  ti,  §  7 ;  1  Story,  Fai.  Jur.  S 
~y"y~K  2  Bl.  f?omm.  512,  513  ;  Browni  v.  Brown, 
7n  Va.  ii48;  Xelstrath's  Ksuite,  m  Cal. 
♦>  I'ac*  507.  lu  e<iuity,  when  equitable  as* 
sets  are  iusufiicient  to  satisfy  JuUy  all  tlie 
creditors,  their  debts  must  al>ale  in  projjor- 
tion,  aiid  they  must  be  coiitent  with  a  divi- 
dend ;  for  wqaitas  c^t  ijtmH  uxiUuHlas. 

ABATEMENT  OF  A  NUISAHGE.  The 

removal,  prostration,  or  destruction  of  tliat 
which  causes  a  nuisance,  wiiether  by  break* 
ing  or  pulling  it  down,  or  otherwise  remov- 
ing:, disintegrating,  or  effacing  it.  Huff  v. 
Phillips,  50  Ga.  im. 

The  remedy  which  the  law  allows  a  party 
injured  by  a  nuisance  of  destroying  or  re- 
mising it  Ity  lus  own  act,  so  as  lie  connnits 
no  riot  in  doing  it,  nor  occasions  (iu  the  case 
of  a  private  nuisance)  any  damage  beyond 
wJiat  the  removal  of  the  inconvenience  nec- 
essarily requires.  3  BL  Connn.  lij8 ;  8 
8teph.  iromm.  301;  2  Salk.  458. 

ABATEMENT  OF  FRBEHOLD.  This 

t^ikes  place  where  a  person  dies  seised  of  an 
inheritance,  and,  before  tbe  heir  or  devisee 
enters,  a  stranger,  having  no  right,  makes  a 
wrongful  entry»  itml  gets  possession  of  it, 
yuch  an  entry  is  technically  called  an  *'abate- 
ment,''  and  the  stranger  an  '^abator."  It  is,  in 
fact,  a  figurative  expression,  denoting  tinit 
the  riglitful  iiossession  or  freehold  of  the  heir 
or  devisee  is  overthrown  l>y  the  u  id  awful  in- 
ter vent  ion  of  a  stranger.  Abatement  d lifers 
from  intrusion,  in  that  it  is  always  to  tbe 
I>rejudice  ot  the  heir  or  immediate  devisee, 
whereas  the  latter  is  to  the  prejudice  of  tbe 
reversioner  or  reiuainder-nian ;  and  disseisin 
differs  from  them  both,  for  to  disseise  is  to 
put  forcibly  or  fraudulently  a  [jerson  seiseil 
of  the  freehold  out  of  possession.  1  Co.  Inst. 
277ff;  3  Bl.  Comm.  IIHJ ;  Brown  v,  Burdlck, 
2"!  Ohio  St,  2V)S.  By  tbe  iincient  laws  of 
Xonuandy,  this  term  was  used  to  signify  the 
a<"t  of  one  who,  having  an  apparent  right  of 
liossession  to  an  estate,  took  [jossession  of  it 
immediateiy  after  the  death  of  the  actual 
l>osse^sor,  before  the  heir  enteretL  (Howard, 
And  en  lies  Lois  des  Frau^ais,  tome  1,  p.  5519.) 
Bouvier. 

ABATOR*  In  real  property  law,  a  stran- 
ger who,  having  no  rigid  of  entry,  contrives 
to  g*'t  possession  of  an  estate  of  freehold,  to 
the  prejudice  of  the  heir  or  devisee,  before 
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the  latter  can  enter,  tifter  tUe  ancestor's 
death.  LJtt  §  SOT.  In  the  Inw  of  torts,  one 
who  abntes,  p  rostra  ten,  or  destroys  ti  nui- 
ssuice. 

ABATUDA.  Anything  (liniinLslied.  Moft- 
i  Ui  abutuda  is  money  clipijeii  or  uhninii^lieLl 
in  value.    CSovvell ;  Dufrei^ne. 

ABA  VIA.  Lat  Iii  the  civil  law.  A 
great-great-grainlniother.  Inst.  3,  6,  4:  Dig, 
lis,  10,  1,  G ;  Bract,  fol  mh. 

ABA  VITA ,  A  grea  t-g  r  ea  t-jc  ra  nd  fa  th  er's 
sMer.  BracL  foL  t»fes6.  This  is  a  misprint 
for  abamita,  (q.  v.)  BurrilL 

ABAVUNCULUS,  Lat.  In  the  civil  law. 
A  great-great-js^randmother's  brother,  {ahuviw 
fraicn)  lust  3,  t5;  Dig.  38.  10,  3,  Called 
iivunculus  man  i inns.  Id,  38,  10,  10,  17,  Call- 
ad  by  Brae  ton  and  PI  eta  abaiyumulm  magnm, 
tfract.  Uh  mb;  FletQ,  lib.  G,  c.  2,  §  19, 

ABAVUS.    Lat.    In   the   civil   law,  A 
^^reat-^'reat-grundl'atlier.    Inst.  3,  6,  4;  Dig, 
10,  1,  C;  Bract,  fol.  G7a. 

ABBACY*  The  goverument  of  a  religious 
bouse,  and  the  revenues  thereof,  subject  to 
an  a  blot,  as  a  bisliopric  is  to  a  bishop.  Cow- 
ell.    The  rights  and  privileges  of  an  abbot 

ABBEY.  A  society  of  religions  persons, 
hiiviog  an  abbot  or  abbess  to  preside  over 
Ihem. 

ABBOT.  The  splritoal  superior  or  gov- 
ernor of  an  abbey  or  monastery.  Feminine, 
Abbess. 

ABBBliVIATE    OF  ABJUDICATION. 

lu  Scotch  law.  Ad  abstract  of  the  decree  of 
adjudication,  and  of  the  lajjds  adjnrlged,  with 
the  amount  of  the  debt.  Adjudication  is  tiiat 
diligence  (exeentlou)  of  the  law  by  wbiub  the 
reai  estate  of  a  debtor  is  adjni!:zed  to  belojig 
to  his  creditor  rn  iiayment  of  a  debt;  and  the 
abbreviate  nmst  be  recorded  In  the  register  of 
adjudications. 

ABBREVIATIO    P1.ACITOBUM.  An 

aListriict  of  ancient  judit  iiU  records,  prior  to 
tlie  Year  Books,  See  fctepb,  PI.  (7th  Ed.) 
410. 

ABBREVIATIONS,  Shortened  conven- 
tional ox.preHsioiis,  employed  as  substitutes 
for  names,  pliras*  s,  dates,  and  the  like,  for 
the  saving  of  sjiace,  of  time  in  transcribingt 
etc,  Abbott. 

For  Table  of  Abbreviations,  see  Appendix, 
post,  page  — , 

AbiiTeviationiiiii  ille  nttmezms  et  a  en  sua 
aecitilendus  est,  ut  cone«sslo  xlou  iit  in- 
anis.  In  abbreviiitions,  such  iiomber  and 
sense  Is  to  be  taken  that  the  grant  be  not 
made  void,    9  Coke,  48. 

ABBBEVXATOHS.  In  eeclesiastical  law. 
Officers  whose  duty  it  is  to  assist  tn  drawing 


up  the  pope*8  briefs,  and  reducing  petitions 
into  projier  form  to  be  c*on verted  into  papal 
i>uHs.  B<nivier. 

ABBBOCHMENT,  or  ABBBOACH- 
MENT*  The  act  of  forestalling  a  market » 
liy  buying  up  at  wholeif^ale  the  merchandise 
intemied  to  tie  sold  there,  for  the  purpose  of 
selling  it  at  retail.    See  Forestalling, 

ABDICATION,  The  act  of  a  sovereign 
in  renotmt  ing  and  rellnqulsliing  his  govern- 
ment or  til  rone,  so  that  either  the  throne  la 
left  eotircl3'  vacant,  or  is  filled  by  a  succes- 
sor api>ointe<l  or  elected  beforehand. 

Also,  wiiere  a  magistrate  or  person  in  office 
voluntarily  renounces  or  gives  it  up  before 
the  time  of  service  has  expired* 

It  diffortt  from  resignation,  in  that  resignation 
is  made  by  one  whf>  has  reeeivf^d  his  olTice  from 
another  and  rei*tor'»!^  it  into  hit^  iiands,  as  an 
inferior  into  tin*  hands  of  a  superior;  abdica- 
tion \%  the  reiinquishment  of  an  office  which 
has  devolved  by  act  of  law.  It  is  said  to  be 
a  reannciatirm,  quitting?,  and  reiinquishing, 
so  as  to  have  nothings  further  to  do  with  a 
thinsT,  or  the  doing  of  such  actions  as  are  in- 
consistent with  the  holding  of  it.  Chambers, 

ABDUCTION.  In  criminal  law.  The 
ollfense  of  taking  away  a  man^s  wife,  child, 
or  ward,  by  fraud  nnd  pei*suasion,  or  open 
violence.  3  BL  Comm.  139-T41  \  Humphrey 
V,  Fope.  122  Cal,  253,  54  Pac.  847:  State 
V,  George,  03  C.  507;  State  v.  Chlsenball, 
106  N,  C.  (J70,  11  E.  518 ;  People  v,  Seeley, 
37  I  Inn  (N.  Y,)  100. 

The  unlawful  taking  or  detention  of  any 
female  for  the  purpose  of  marriage,  concn- 
binage.  or  prostitution.  People  v,  Crotty,  u5 
Hun  {N,  Y.)  Cll,  D  N.  Y.  Sui>p.  037. 

By  statute  in  some  states,  abduction  in- 
cludes the  withdrawal  of  a  husliand  from  his 
wife,  as  where  another  woman  alienates  his 
affection  and  entices  him  away  and  causes 
him  to  abandon  his  wife,  Khig  v,  Hanson, 
13  N,  I>.  ^\  00  X.  W.  losrK 

ABEABAKGE,  Beliavlor ;  as  a  recog* 
nljKahce  to  be  of  good  abearance  signifies  to 
be  of  good  t)ehavior.    4  BL  Comm.  251,  25«, 

AB£KEMUBDEB.  (From  Sax,  abere, 
apparent,  notorious ;  and  mord,  murder,) 
r*laln  or  downright  nmrder.  as  distinguished 
from  the  less  heinous  crime  of  manslaughter, 
or  eh  a  nee  medley.  It  was  declared  a  capital 
offense,  witliout  fine  or  commutation,  by  the 
Laws  of  Canute,  c.  03,  and  of  Hen,  I,  c,  13, 
Spelnntn. 

ABBSSE.  Lat  In  the  civil  law.  To  be 
absent ;  to  be  aw^ay  from  a  place.  Said  of  a 
person  who  was  ej-tm  mntinentia  urbtH,  (be- 
yontl  the  suburbs  of  the  city.) 

ABET,  In  criminal  law.  To  encourage, 
incite,  or  set  another  on  to  commit  a  crloje, 
See  Abeti'tor. 

*'Aid"  ar:d  *'ahet'*  are  nearly  synonymous 
lerms  as  generally  used ;  but,  stri<*tiy  speak- 
ing, the  former  term  does  EOt  imply  guilty 
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knowledpre  or  feloniou*?  intpnt,  wbereas  the 
word  '^abef  inrliuiof!  knowledge  of  tb<»  wrong- 
ful purpose  flnd  rnnnsel  and  encfnira^em^nt  io 
the  conmii-J^iou  of  the  erime.  People  v.  Dole, 
122  Cnh  4Sii,  nri  Pae.  5.S1,  (18  Am.  Rep. 
nO;  People  v.  Mnrine.  VXH  Cal,  *12H  T2  Pnc. 
IfMl;   StJite  V.  P:mpev,  70  Iowa,  44  W. 

707;  liRiford  v.  State,  59  Ala-  lOii;  White  v. 
People,  .SI  III.  333. 

ABETTATOK,  L.  Lat  In  old  Englisb 
law.  An  aliettor.  Fleta.  lib.  2,  c.  G5,  |  7. 
See  Abettor. 

ABETTOR.  In  (jrriminxil  law.  An  in- 
stigator, or  sotter  on ;  one  wlio  promott-s  or 
procures  a  crime  to  be  comtnJttwl ;  one  wbo 
commands,  advises!,  iik^tigateSj  or  encourages 
another  to  commit  a  crime;  a  person  who, 
being  present  or  in  the  neijrbl>orhood,  incites 
another  to  commit  a  crime,  and  tbiis  becomes 
a  principal, 

Tbe  distinction  between  abettors  and  ac- 
cessaries is  tbe  presence  or  absence  at  the 
commission  of  the  crime.  Cow  el  I ;  Pleta,  lib, 
I,  e.  34,  Presence  and  particii>ation  are  nec* 
essary  to  const!  tnte  a  person  an  abettor. 
Green  v.  State,  13  Mo.  3S2 ;  State  ¥.  Teahan, 
50  Conm  92;  Connaiigbty  v.  State,  1  Wis. 
150,  60  Am.  Dec.  370, 

ABEYANCB,  In  the  law  of  estates.  Ex- 
pectation ;  waiting;  suspense;  remembrance 
and  contemplation  in  law.  Where  there  is 
no  person  in  existence  in  whom  an  ihherit' 
a  nee  can  vest,  It  is  said  to  l>e  in  ahcifance, 
tbat  is,  In  expectation  ;  the  law  considering 
it  as  always  potentially  existing,  and  ready 
to  vest  w^heuever  a  proper  owner  appears.  2 
BL  Comm.  107.  Or,  in  otber  words^  it  is 
said  to  be  in  the  remembrance^  consideration, 
and  Intendment  of  tbe  law.  Co.  Lltt.  VAi\ 
650.  The  term  "abeyance"  is  also  sometimes 
applied  to  personal  property.  Thus,  in  the 
case  of  maritime  captures  during  war,  it  is 
said  that,  until  the  capture  becomes  invested 
with  the  character  of  prize  by  a  sentence  of 
condemnation,  the  right  of  property  is  In 
ahepctticc,  or  in  a  state  of  legal  seqnestratlon, 
1  Kent,  Comm.  102.  It  has  also  been  applied 
to  the  franchises  of  a  corporation.  "When  a 
corporation  is  to  be  brought  into  existence  by 
some  future  acts  of  the  corporators,  the  fran- 
chises remain  in  abcimTtce,  nntil  such  acts 
are  done;  and,  when  the  corporation  is 
brought  Into  life*  the  franchises  Instantane- 
ously attach  to  it"  Story,  J.,  in  Dartmouth 
College  V,  Woodward,  4  W'heat*  601,  4  L-  Ed. 
fi29. 

ABIATICUS,  or  AVIATICUS.  L.  Lat. 
In  feudal  la  w,  A  grandson;  the  son  of  a  son. 
Spelman ;  Lib.  Fend,»  Barateril,  tit.  S,  cited 
Id. 

ABIBE.  To  "abide  the  order  of  tlie 
court"  means  to  perform,  execute,  or  conform 
to  sncb  order.  Jackson  v.  State.  30  Kan.  88, 
1  Pae.  317;  Hodge  v.  Hodgdon,  8  Cush. 
(Mass,)  204.  See  JIcGarry  v.  State,  37  Kau. 
B,  14  Pac.  402. 


A  stipulation  in  an  arbitral  ion  bond  tbat 
tbe  parties  shall  *'al>ide  by"  the  award  of  tbe 
arbitrators  moans  only  that  tbey  shall  await 
+:he  award  of  the  arbitrators,  without  revok- 
ing the  submission,  and  not  that  they  shall 
acquiesce  in  tbe  award  when  made.  Mar- 
shall V.  lUivil  48  N.  II,  Kbaw  v.  Hatch, 
€  N.  TT.  im;  Weeks  v,  TrasU,  81  Me.  127, 
10  Atl.  413,  2  L.  It  A.  532. 

ABIDING  BY.  In  Scotch  law,  A  Ju- 
dicial dfKiluration  that  the  party  abides  by 
the  deed  on  which  he  ffiunds,  in  an  action 
where  the  deed  or  writing  is  atbxcUed  as 
forged.  Unless  this  be  done,  a  decree  that 
the  deed  Is  false  will  be  pronounced,  Pat. 
Conip.  It  has  tbe  effect  of  pledging  tbe 
party  to  stiuid  tbe  consequences  of  founding 
on  a  forged  deed.  Bell. 

ABIGEATUS.  T>at.  In  the  civil  law. 
Tbe  offense  of  stealing  or  driving  away  cat- 
tle.  See  ABiorius, 

ABIGERE.  Lat.  In  the  civil  law.  To 
drive  away.  Applied  to  those  who  drove 
away  animals  with  the  intention  of  stealing 
them.  Applied,  also,  to  tbe  similar  offense 
of  cattle  stealing  on  the  borders  between  Eng- 
land and  Scotland.   See  Abigeus. 

To  drive  ont;  to  expel  by  force;  to  pro- 
duce abortion.    Dig,  47,  11,  4. 

ABIGEUS.  Lat.  (Pi.,  ahiffet  or  more 
rarely  abiifcatorcs,)  In  the  civil  law.  A 
stealer  of  cattle;  one  who  drove  or  drew 
away  {mbtraxU)  cattle  from  their  pastures, 
as  horses  or  oxen  from  the  beriis,  and  made 
booty  of  them,  and  who  followed  this  as  a 
bn  sin  ess  or  trade.  The  term  was  applied 
also  to  those  %vbo  drove  away  the  smaller 
animals,  as  swine,  sheep,  and  goats.  In 
the  latter  case,  it  depended  on  tbe  number 
taken,  wlietber  the  offender  was  fur  (a  com- 
mon thief)  or  abigeus.  But  the  taking  of  a 
single  horse  or  ox  seems  to  have  constituted 
the  crime  of  ahigeat  ttf^.  And  those  who  fre* 
tiuently  dul  this  were  clearly  abigeif  though 
they  took  but  an  aniniai  or  two  at  a  time. 
Dig.  47,  14,  3,  2-  See  Cod,  9,  37;  Nov,  22, 
c.  15,  g  1;  4  Bl.  Comm.  230. 

ABILITY,  When  a  statute  makes  it  a 
ground  of  divorce  that  the  husband  has  neg- 
lected to  provide  for  bis  wife  tbe  common 
necessaries  of  life,  havijjg  the  ability  to  pro- 
vide the  same,  the  word  "ability"  has  refer- 
ence to  the  possession  by  the  husband  of  the 
means  in  property  to  provide  such  necessa- 
ries, not  to  bis  capacity  of  ac<iulring  such 
means  by  labt^r.  Washburn  v.  Washburn,  9 
Cal.  475.  But  compare  State  v.  Witham,  70 
Wis.  473,  m  N.  W.  034* 

ABISHERING,      or  ABISHEBSING, 

Quit  of  amercements.  It  originally  signified 
a  forfeiture  or  amercement,  and  is  more 
properly  mishvrinfj,  mish^r'^ing,  or  mislcer^ 
fng,  according  to  Spelniam  It  has  since  been 
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s 
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termed  a  lllmrty  of  fieedom,  Ijeejiuse.  wher- 
ever tins  word  is^  visod  In  a  p-iUJt  the  per* 
sons  to  whom  the  arrant  is  mside  have  the 
forfeitures  and  amerct^ments  of  others, 
ftnd  are  thenij^elve^  free  from  tho  control  of 
any  within  their  fee.   Teriiies  de  Ui  Ley,  7, 

ABJUDICATIO.  In  old  English  law. 
The  depriving  of  a  thing  hy  the  jiKlj^ment  of 
a  <^onrt;  a  putting  ont  of  court ;  the  siuue  as 
fo  Jis  j  It  die  u  tio ,  f  or  j  u  dgmen  t,  to  r  j  u  dger»  Co, 
Litt  Hm,  b;  Tovvnsh,  Pi.  m. 

ABJURATION      OF  AXI^CGIANCB. 

One  of  the  steps  in  tht?  pro  cuss  of  natnraliss- 
iug  an  alkvn.  It  consists  in  a  formsil  deehi ra- 
tion, made  by  the  iinrty  under  oath  before  a 
competent  authority,  that  lie  renounces  and 
aijjures  nil  the  allegiance  and  lidelity  wlii^rh 
he  owes  to  the  sovereign  whose  subjeot  he 
has  theretofore  been. 

ABJUKATION  OF  THE  B^BALM.  In 

ancient  Englisli  law.  A  renunciation  of  one's 
country,  a  species  of  self-imposed  baid.sh* 
ment,  under  an  oath  never  to  return  to  the 
kingdom  unless  by  permission.  Tills  was 
formerly  alhnved  to  criminals,  as  u  means 
of  saving  their  lives,  when  they  had  con- 
fessed their  crimes,  and  tied  to  sanctuary. 
See  4  Bl.  Clomm.  [  Avery  v.  Everett,  110 
r^,  Y.  at  7,  IS  N.  E.  1  L,  It.  A.  204,  G 

Am.  St.  Rep.  3G8» 

ABJURE.  To  renotmce,  or  abandon,  by 
or  upon  oath.    See  Abjubatiox. 

"The  decision  of  this  e<»nrt  in  Arthur 
Broarlnax,  8  Ala.  557,  affirnis  tiiat  if  the  lius- 
baud  has  abjured  the  stntf^t  and  remains  abroad, 
the  wife,  meitawljile  trading  as  a  feme  sole, 
con  Id  recover  on  a  note  which  was  ^i\eu  to 
jier  as  such.  We  niuHt  consider  the  temi  'ab- 
jure/ as  there  ti&^ed,  as  implying  a  total  abaa- 
donment  of  thfi  state;  a  departure  from  the 
state  without  the  intention  of  returning:*  and 
not  a  rennnciatiun  of  one's  country,  upon  an 
oath  of  perpttnal  hiinishmeat*  as  the  term  oritr- 
inally  imp! led/*  Mead  v.  Hughes,  15  Ala,  148, 
1  Am,  Hep.  12:1 

ABIiE-iBOBIED.  As  nsed  in  a  statute 
relating  to  service  in  lln^  militia,  this  term 
does  not  imply  an  aiisolute  freedom  frojn  all 
physical  aihnent  It  imports  an  alisenee  of 
those  palpable  aud  visible  derocts  whicli  evi- 
dently incapacitate  the  person  frnin  perform- 
Ing  the  ordinary  duties  of  a  aoldlcr.  Darling 
V.  Eowen,  JO  Vt  iri2. 

ABIjBGATI,  Papal  ambassadors  of  the 
sect>nd  rank,  who  are  sent  to  a  country 
where  there  is  not  a  nuncio,  witli  a  less  ex:' 
tensive  conimi.ssion  than  that  of  a  nuncio, 

ABIiOGATIO.  A  letting  out  to  hire,  or 
leasing  for  money.  Calvin.  Sometimes  used 
in  the  En^^lish  form  '*ablocatiou,'' 

ABMATERTBKA.  Lat  In  the  civil 
law,  A  fireat-great-grandmother's  sister, 
(abaviw  fsoror.)  Inst.  0,  t);  Dig,  nS,  10, 
3*    Called  matcrtera  muxhua.    Id.  "6S,  Id 


10,  17.  railed,  by  Bracton,  Gbmatertera 
muffnu.    Bract,  fol,  i^b 

ABNEPOS.  I^at.  A  great-great-grand- 
f^on.  The  grandson  of  a  grandson  or  grand- 
daughter. Calvin. 

ABNEPTIS*  Lat,  A  great-great-grand- 
daughter. The  granddauglitor  of  a  grand- 
sou  or  grand  daughter.  Caivin. 

ABODE.  The  place  where  a  i>erson 
dweils.  Dorscy  v.  Bri;^b!im,  177  111-  2,1U,  52 
N.  E,  303,  4:^  L.  A.  ^uy-,  m  Am.  ^t.  Kep, 
22a 

ABOIilTION.  The  destmction,  ahroga- 
tioo^  or  extint;nislimejit  of  anything;  also  tb« 
leave  given  by  the  sovereign  or  jiidges  to  a 
criminal  accuser  to  di-'Sist  fiMm  further  pros- 
ecution.  25  Hen,  VIII.  c,  21, 

ABOBDAGE.  Fr,  In  French  commer- 
cial law.    Collision  of  vessels. 

ABOBTIFACIENT*  In  medical  jurispru- 
dence. A  drug  or  un^ilicine  callable  of,  or 
used  for,  producing  al>ortion. 

ABOHTION,  In  criminal  law.  The  mis- 
carriage or  prenniture  delivery  of  a  woman 
who  is  quick  with  child.  When  this  is 
brought  alioot  with  a  malicious  design »  or 
for  an  uulawfnl  purpose,  it  is  a  crime  in  law. 

The  act  of  bringing  forth  what  Is  yet  im- 
perfect; and  r>articnlarly  the  delivery  or  ex- 
pulsion of  the  human  faHit^  prematurely,  or 
before  it  is  yet  cai»ahle  of  sustaining  life- 
Also  the  thing  prematurely  I >r ought  forth,  or 
product  of  an  untimely  iirocess,  BouiL^tiines 
loost?ly  used  for  the  oftcnse  of  procuring  a 
premature  (leHvery;  but,  strii-tly,  the  early 
d  el  i  ver  i  u  g  is  tli  e  a  h  ort  ie  1 1 ;  ca  using  o  r  pr 04.'U  r ■ 
ing  abortion  is  the  full  name  of  the  oflTcnso, 
Abbott;  8mitli  v,  State,  IVS  Me.  48,  ,j[>,  54 
Am.  Dee,  (>07 ;  State  v,  Croolc,  It]  Utah,  212, 
51  Pac.  lOlil;  Belt  v,  Si)aulding,  17  Or,  130, 
20  Fae.  S27;  Mills  v.  Conimonwealtli,  13 
Pa,  Vjill ;  T\'ells  v.  New  England  ,^Iut.  Ins. 
Co.,  101  Pa.  207,  -13  AtL  12G,  53  L.  IL  A,  327, 
71  Am.  St.  Hep.  703. 

ABOBTIVE  TBIAI,.  A  term  descrip- 
tive of  tiie  result  when  a  case  has  gone  off, 
and  no  verdict  has  been  pronounced,  witbont 
the  fault,  coutrlvant'c,  or  inana^'ement  of  tlie 
parties.    Jchh  &  E.  5L 

ABORTUS.  Lat.  The  fruit  of  an  abor- 
ts ui  :  the  child  born  before  its  time,  incapable 
of  life, 

ABOUTISSEMENT.  Fr,  An  abuttal  or 
abutment,    Hee  (inyot,  Kt'^jjert,  Univ, 

ABOVE.  In  practice.  Higher;  sujierion 
The  court  to  which  a  muse  is  rentovetl  hy 
appeal  or  writ  of  ern>r  is  called  the  court 
above,  Piineipal ;  as  distinguisheil  fnuu 
what  Is  auxiliary  or  instruaienlal.    Bail  to 
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'   the  action,  or  special  bull,  is  otlierwise  term- 
e<i  Vndl  aborc.       Bl.  Comm.  *2in.    See  Be- 

ABOVE     CITTIB,     OT  MENTIONED. 

Quoted  bt'tVire.  A  li}j;nratlve  eKi>i\^wsvi>u  tivkim 
froiu  tlve  um-ieut  manner  of  Avrltiug  books 
on  t^crulls,  where  whatever  is  mentioned  or 
citod  before  in  the  same  roll  must  be  a  how. 
Elit'>r.  i.onti. 

ABPATRUUS-  Lat.  lu  the  civil  law. 
A  K  r  ejU  r  e  a  t  ra  ud  f a  t  b  er' s  tn*o  t  b  er,  (abfiri 
JraUr,}  Ixwt,  0,  0;  Dig,  38.  10,  3.  Called 
putntm  nmj^imm.  Td,  ^^8,  10,  10,  17*  Called, 
hy  Bractou  and  Fleta.  ahptitniua  mfffjnni^. 
Braet,  fob  GSb;  Fleta,  lib.  U,  e.  2,  g  17. 

ABRIDGE.  To  nnltiee  or  eontrnet :  usu- 
uHy  spoken  of  writNni  hniguage. 

Ill  copyright  law,  to  id>rkl^:t^  nir'aas  to  p\uX- 
omj5<(* ;  to  red  nee  ;  to  eon  tract.  It  imphes  pre- 
?:eL'vhig  the  subf*tauei\  the  essence,  of  a  work,  in 
iaiiijQaffe  suited  to  such  a  purpose.  In  making 
extracts  there  is  no  eondcusation  of  the  author*s 
language,  and  he  nee  no  abridsmeut.  To 
abridge  requires  the  exercise  of  the  mind  :  it  i?* 
not  copying.  Between  a  eompihUinn  and  an 
abridgment  there  is  a  clear  distinction,  A  eoin- 
pilatioQ  consists  of  seli^etod  extracts  frum  dif- 
ferent antliors:  an  abridgment  is  a  eondensn- 
tit>n  of  the  views  of  one  author.  Story  v, 
llolcoiube,  4  Mclean*  30tK  310,  Fed.  Cas*  No. 
13,407. 

In  practice.  To  shorten  a  *leclaration  or 
count  by  taking  away  or  £^f*verlri|r  some  of 
the  substance  of  it.  Brooke.  Abr,  Abridg- 
ment," 

ABRIDGMENT.  An  epitome  or  com- 
pendiuni  of  another  and  lar;4er  work,  where- 
in the  prill eii>al  ideas  of  the  larj^er  work  are 
s u  I n ma  r i  I  y  con ta  i  n ed. 

Aluid^'ments  of  the  law  are  brief  diges^ts 
of  the  liiw,  arranged  alT*babetieally.  The 
oldest  are  those  of  Fitzherljort,  Brooke,  and 
Rolle;  the  more  moflern  those  of  Viner, 
Comyns,  and  Bacon,  (1  Stepli.  Comm,  51,) 
The  term  ^'digest*'  has  now  supplanted  tiiat 
of  "abridgment,'*  Sweet. 

ABRIDGMENT   OF   DAMAGES,  The 

right  of  the  conri:  to  reduce  the  damages  in 
certiiin '  cases.  Vide  Brooke,  tit.  "Abridg- 
ment." 

ABROGATE.  To  annul,  repeal,  or  de* 
stroy  r  to  annul  or  rejieal  ari  order  or  rule  is- 
sned  by  a  subordinate  anthority  ;  to  repeal  a 
former  law  by  legislative  act.  or  by  usage. 

ABROGATION,  The  aunniment  of  a 
law  by  constitutional  authority.  It  stands 
opposcHi  to  r  Of/ at  ion:  and  is  distiugnished 
from  derogation,  which  imi)lies  the  taking 
away  only  some  part  of  a  law :  from  HuhrU' 
gatifm,  winch  denotes  tlie  adding  a  clause  to 
it:  from  dhpenmtion,  which  only  sets  it 
af^ide  in  a  particular  Instance:  and  from  an* 
titiuatifin,  which  is  the  refusing  to  pass  a 
law.    Kucyc,  l>ind. 

—Implied  abrcigation.  A  statute  if^  said  to 
■work  an  "implied  abrogation''  of  an  earlier 


one.  when  the  latnr  statute  contains  provisions 
whieh  are  incfmsistc^nt  with  tbe  further  con- 
tinnane^  of  the  earlier  law;  or  a  statute  is  ini* 
pUedly  ahroe:ated  when  the  reason  of  it,  or  the 
object  for  ^vhich  it  was  passed,  no  lonj;er  exists. 

ABSCOND.  To  go  in  a  clandestine  man- 
ner out  of  the  jurisdiction  of  the  courts,  or 
to  lie  concealcib  in  order  to  avoid  their  pro- 
cess. 

To  hide,  conceal,  or  aljsent  oneself  cbm- 
destlnely,  with  the  intent  to  avoid  legal  pro- 
cess. Smith  V.  Johnson,  i'\  Neb.  754,  02  N, 
W-  217:  Hoggett  V.  EaierHon,  H  Kaiu  2(12; 
Ware  v.  Todd,  1  Ala.  2rJ0;  Kingsland  v-  Wor- 
sham,  15  Mo.  t)57, 

ABSCONDING  DEBTOR.  One  who  ab- 
sconds from  his  creditors.  An  absconding 
debtor  is  one  who  lives  without  the  state, 
or  who  has  intentionally  concealed  himself 
from  his  creditors,  or  withdrawn  himself 
from  the  reach  of  tJieir  suits,  with  intent  to 
frustrate  their  just  demands.  Tlius,  if  a 
person  departs  from  his  usual  residence,  or 
remains  absent  therefrom,  or  conceals  him- 
self in  his  iKuise,  so  that  he  caiiiujt  be  served 
with  process,  with  intent  unlawfully  to  de- 
lay or  <lefraud  his  creditoi-s,  he  rs  an  ab- 
sconding debtor;  but  If  he  departs  from  the 
state  or  fi'oin  his  usual  abode,  with  the  In- 
tout  ion  of  again  returning,  and  witliont  any 
fraudulent  design,  he  has  not  a l>s(  orated,  nor 
absented  himself,  withiti  the  inten<lmcnt  of 
the  law.  Staflwd  v.  Mills,  57  N.  J.  Law,  574, 
32  Atl.  7;  Fitch  v.  Waite,  5  Conn.  117. 

A  party  may  abscond,  and  subject  liimself 
to  the  operation  of  the  attachituait  law 
against  absconding  debtors,  without  leaving 
the  limits  of  the  state.  Field  v.  Adreon,  7 
Md.  2oa 

A  debtor  who  is  shnt  up  from  his  creditors 
in  his  o%vn  house  is  an  ahscoTiding  debtor. 
Ives  \\  Ciirtiss,  2  Hoot  (Conn.)  133, 

ABSENCE.  The  State  of  being  absent^ 
removed,  or  away  from  one's  domicile,  or 
usual  place  of  residence. 

Absence  is  of  a  fivefold  kind:  (1)  A  nece^- 
srirtf  o&.^cnce,  as  in  banished  or  iransii^rted  ijer^ 
sons;  this  is  entirely  necessary,  {2}  Neve^mrff 
and  vohiiit<tr;f.  as  upon  the  aeeOTint  of  the  com- 
monwealth, or  in  the  service  of  the  church,  f3) 
A  prohohle  absenGe,  according  to  the  civilian?, 
as  that  of  stndentR  on  the  Jscore  of  stndy.  f4) 
JJntitcli/  rolnntarij,  on  atx-^jiint  of  trade,  mer- 
chandisi\  and  the  like.  (5)  Absence  cttm  dolo 
rt  citlpd,  m  not  appearing  to  a  writ,  rnhpG^na^ 
citation,  etc.,  or  to  delay  or  defeat  creditors,  or 
avoiding  arrest,  either  on  civil  or  criminal  pro- 
cess. Aylifte, 

Where  the  sLatute  allows  the  vacation  of  a 
jutlgrneut  rendered  against  a  defendant  'in 
Ills  ]il5sence.''  the  term  "absence*^  means  non- 
appearance to  the  action  J  and  not  merely  that 
the  paity  was  not  present  in  court,  latrine 
y,  Kaufman,  12  Neb.  423,  11  N,  W.  8fJ7, 

In  Scotcli  law.  Want  or  default  of  ap- 
pcarjiuce.  A  decree  is  said  to  be  in  ah-^mce. 
where  the  defender  (defendant)  does  not  ap- 
liear.  Frsk,  lost.  bk.  4,  tit.  3,  §  (>.  See 
Decbeex. 
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ABSBNTB.  hat  (Abh  ot  uhMcm,}  Be- 
Jng  iLljsmit.  A  common  ttmii  in  the  old  re- 
ports, **Tlie  three  justkm  uMente  North, 
C.  J.,  were  clear  of  opinion/'    2  Mod,  14. 

ABSENTED.  Oue  who  dwells  abroad ;  a 
landlord  who  resides  in  a  country  other  than 
that  from  which  he  drawls  his  rents.  The 
discussions  on  the  snhject  have  generally  had 
roference  to  Ireland.  McCid.  Pol,  Econ. ;  33 
Brit.  Qiiar.  Rev.  455. 

One  who  is  absent  from  his  usual  place  of 
realdonce  or  domicile. 

Xn  Louisiana  law  and  practice.  A  per* 
son  who  has  re^^ided  in  the  state,  and  has 
departed  without  Icjtving  any  one  to  repre- 
sent him.  Also,  11  person  who  never  was 
damlcfllated  In  the  stute  and  resides  abroad. 
Civil  Code  La.  art.  3550;  Dreville  v.  Ciaeuliu, 
18  La.  Ann.  095;  ]Morris  v.  Blenvenu,  30  La, 
Ann.  878. 

ABSBKTKES,    or    DBS  ABSENTBE3. 

A  parliament  so  called  was  held  at  Dublin, 
10th  May,  8  Hem  VII L  It  Is  mentioned  in 
letters  patent  29  Hen.  VIII. 

Absent  em  accipere  deljemns  enm  Qui 
lion   eat    mo   loci   in   quo    petitnr.  We 

ought  to  consider  him  absent  who  Is  not  in 
the  place  where  he  Is  demanded.  Dig*  50,  16, 

im. 

Absentia  ejns  qui  relpublicee  cansSi 
all  est,  neq^ne  ei  neqtie  all!  damnosa  esse 

debet.  The  aljsence  of  him  who  ig  away  in 
behalf  of  the  rei  uhlie  (on  business  of  the 
state)  ought  neither  to  he  prejudicial  to  him 
nor  to  another.    Dig.  50,  17,  140. 

ABSOIX.B^ASSOILE.  To  pardon  or  set 
free;  used  with  resrii(eet  to  deliverance  from 
ex  comm  u  n  ica 1 1  on ,    Co  w  el  i ;  Kelh  a  m, 

Ab  saint  a  sen  tent  la  expo  si  to  re  non  in- 
diget.  An  sUisohite  sentence  or  proposition 
{one  tbiLt  !S  plain  without  any  sicruple,  or  ab- 
solute without  any  saving)  needs  not  an  ex* 
lK)sitor,    2  Inst.  533, 

ABSOLITTE*  TTnconditional ;  complete 
and  perfect  in  itself*  without  relation  to,  or 
dependence  on,  other  things  or  persons* — as 
an  absolute  right ;  %vlthout  condition,  excep- 
tion, restrictlmu  qualification,  or  limitation^ 
— as  an  absoluie  conveyance^  an  abmlute  es- 
tate; final,  peremi>tory, — as  an  uJmtlute  rule. 
People  V.  Ferry,  84  Cal,  24  Pac,  33;  Wil- 
son V,  Wliite*  1^3  Ind.  G14,  33  X,  E.  3^1,  10 
Ij.  IL  A.  r>Sl ;  Johnson  v,  Johnson,  32  Ala. 
037;  Germaida  F.  Ins.  Co.  v.  Stewart,  13  Ind, 
App.  0^7.  42  N.  E, 

As  to  absolute  '^Conveyance,"  **Covenant,'' 
"Delivery;*  "Estate/"  **Oift,'*  ''Guanmty," 
"Interest;*  "Law/'  ^'Nullify;"  "Property/* 
*'Righte/*  "Rule,"  "Sale/*  "Title/*  ^'Warran- 
dlce/*  see  those  titles, 

ABSOLtJTEZ.Y.  ConJt»lctely ;  wholly ; 
without  tLualificatlou ;  without  reference  or 


relation  to,  or  dependence  upon,  any  other 
person,  tlun;r,  or  event* 

ABSOLUTION.     In  tke  elvU  law,  A 

sentence  whereby*  a  party  accused  is  declared 
innocent  of  the  crime  laid  to  his  charge. 

In  canon  law.  A  juridical  act  whereby 
the  cler>:y  dechjre  that  the  sins  of  such  as 
iire  i>enitent  are  remitted. 

In  IVencli  law.  The  dlsmisi^al  of  an  ac* 
eusation.  The  term  "actiultment"  is  em- 
ployed when  the  accused  is  declared  not 
guilty  and  "absolution"  \vhen  he  Is  recog- 
nised as  guilty  hut  the  act  is  not  punishable 
by  iaw%  or  he  is  exonerated  by  some  defect  of 
intention  or  will,    Merl,  Repert ;  Bouvler. 

ABSOLUTISM.  Any  system  of  govern- 
ment, be  it  a  monarchy  or  democracy,  in 
which  one  or  more  persons,  or  a  class,  govern 
absolutely,  and  at  pleasure,  without  check  or 
restraint  from  any  law,  constitutional  de- 
vice, or  co-ordinate  body. 

ABSOLVITOR*  In  Scotch  law.  An  ac* 
quittal ;  a  decree  In  favor  of  the  defender  in 
any  a<'tion. 

ABSQUE,  Without  Occurs  in  phrases 
taken  from  the  Latin  ;  such  as  the  following: 

ABSQUE  ALIQUO  IKDE  REDENOO. 

(Without  rendering  anything  therefrom,)  A 
grant  from  the  crowua  reserving  no  rent*  2 
Rolle,  Abr.  502. 

ABSQUE  CONSIDERATIONE  CURI^. 

In  old  practice.  Without  the  consideration 
of  the  com  t ;  without  Judgment  Fleta,  lib. 
2,  c,  47,  §  13. 

ABSQUE  HOC,  Without  this.  These 
are  technical  words  of  denial,  used  in  plead- 
ing at  common  law  by  way  of  t?[iecial  trav- 
erse, to  introtlnce  the  negative  part  of  the 
plea,  following:  the  afiinuative  part  or  induce- 
ment. Martin  v.  Hammon,  8  Pa.  270;  Zenta 
%',  Leonard,  TO  Pa.  102;  Ilite  v,  Kien  38  Pa. 
72;  Reiter  v.  Morton,  !>!)  Pa.  229;  Turnpike 
Co.  V.  McCullouish.  23  Pa.  303. 

ABSQUE      IMPETITIONE  VASTI. 

Without  impeachment  of  waste:  without  ae- 
countaliilUy  for  waste;  without  liability  to 
suit  for  waste,  A  clause  anciently  often  in- 
serted in  leases,  {as  the  equivalent  EnirlisU 
phrase  sometimes  is.)  sii^nifyinjr  tliat  the  ten- 
ant or  lessee  shall  not  be  liable  to  suit,  (im- 
petUio,)  or  challenged,  or  en  lied  to  account, 
for  committinij  waste,  2  Bl.  Comm.  ;  4 
Kent,  Comm.  7S;  Co,  Litt.  220fl ;  Litt,  §  352. 

ABSQUE  TALI  CAUSA  (Lat.  without 
such  cause,)  Form  til  words  In  the  now  obso- 
lete replication  (fe  injurhi.   Steph,  PI.  191. 

ABSTENTION.  In  Fi'ench  law.  Keep- 
ing an  heir  from  possession ;  also  tacit  re- 
nnneiittion  of  a  succession  by  an  heir.  Merb 
Uepert. 
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ABSTBAGT,  An  abslmct  is  a  lesa 
qiiiiiitity  eonlninUig  the  virtiu^  and  force  of 
a  greater  quantity*  A  trnuscHpt  geuerul- 
Ij  defined  a  copy*  and  is?  more  conipreliensive 
than  an  abstract.  Harrison  Mf^.  Co.,  10 
C.  27S.  Ilejts  v,  Draffen,  S.K>  Mo.  App. 

580,  74  W.  4  40;  Dickinson  v.  Cliesupc^ike 
^  O.  m  Co,,  7  W.  Va,  300.  4]3;  Willilte  v. 
Bari%  67  Mo.  2S4. 

ABSTRACT,  i;.    To  take  or  witlidraw 

from. 

Under  tlie  National  Bank  Act,  "abstraction" 
is  tiie  act  of  one  who^  i^ing  an  ofRror  of  a  na- 
tionai  baDking  association,  wrongfully  lakes  or 
witbdraws*  from  it  nny  of  its  moneys,  fnniJs,  or 
credits,  with  intent  to  injure  or  defraud  it  or 
some  other  person  or  coirpany.  and*  wit  bout 
its  knowledge  or  consent  or  that  of  its  bojird 
of  directors,  converts;  tb™  to  llu?  use  of  him- 
self or  of  some  pennon  or  company  othf^r  than 
the  bank*  It  is  not  the  same  as  embezzlement, 
lareeny,  or  misapniieation  of  fnnd^.  United 
States  V.  Hanger  (C  C.l  Fed.  471;  United 
States  V.  North  way,  120  V.  S.  327,  7  Rnp,  Ct. 

30  L.  Ed.  tm:  United  States  v.  Yontsev, 
(C.  C.)  m  Fed.  804:  T'nitod  Slates  v.  Taintor, 
28  Fed.  Cas,  7;  United  Statps  v.  Breese  (D.  C.) 
131  Fed.  915. 

ABSXmAGT  OP  A  FINE,  In  old  con- 
veyancing. One  of  the  parts  of  a  fine,  heiuK 
an  at]s tract  of  ttie  writ  of  covenant,  and  the 
concord,  luiming  the  parties,  the  parcels  of 
land,  and  the  agreement,  2  Bl.  Conini.  351 ; 
Sliep.  Touch.  3.  More  commonly  called  the 
*^ote"  of  the  flue.   See  Fine;  Concqed* 

ABSTRACT  OF  TITLE.  A  condensed 
history  of  the  title  to  land,  consisting  of  a 
synopsis  or  summary  of  the  material  or  op- 
em  tive  portion  of  all  the  conveyances,  of 
whatever  kind  or  nature,  which  in  any  man- 
ner affect  said  land,  or  any  estate  or  interest 
tfiereiji,  together  with  a  statement  of  all 
liens,  charges,  or  liabilities  to  which  the  same 
may  be  fiuhject.  and  of  wliich  it  is  in  any 
way  material  for  purchasers  to  be  apprised. 
Warv.  Al  St  g  2.  Stevenson  v.  Folk,  71 
Iowa,  278,  32  N.  W,  340;  Union  Safe  Deposit 
Co.  V.  Claisholm.  33  III.  App.  (347;  Banker  v, 
Caldwell,  3  Minn.  04  (Gil,  46);  lieinsen  v. 
Lramb,  117  III.  540,  7  E.  75;  Smith  v. 
Taylor,  82  Cal.  rJ33,  23  Pac.  217, 

An  aJj Extract  is  a  condensation,  epitome,  or 
synopsis,  and  therein  differs  from  u  copy  or 
a  transcrit>t,  Dickinson  v.  Chesapeake  &  O. 
R.  Co.,  7  W.  Va.  300,  413. 

AbniLflaTiir  canteta  aon  nocct.  Extreme 
caution  does  no  harm.  11  Coke,  (V/,  This 
principle  m  t^cnerany  applied  to  the  construc- 
tion of  instnnncnts  in  which  superfluous 
words  have  been  inserted  more  clearly  to  ex- 
press the  intention. 

ARSURBITY.  In  statutory  eonst ruction, 
an  ^'absurdity"  is  not  only  that  which  is 
physically  impossihle,  but  also  that  which  Is 
morally  so ;  and  that  is  to  be  regarded  as 
morally  impossilde  which  is  contrary  tii  rea- 
son, so  that  it  could  not  l»e  iuiputod  to  a 
man  ill  his  ri^ht  senses.   State  v.  liayes,  SI 


Mo.  574,  5S5.  Anything  wliich  is  so  irration- 
al, unnatural,  or  inconvenient  that  it  cannot 
be  supimsed  to  have  lieen  within  tlie  inten- 
tion of  men  of  ordinary  intelligence  and  dis- 
cretion.   Black,  mterp.  Laws,  104. 

ABUSE,  r.  To  make  exce^^slve  or  im- 
proper use  of  a  thing,  or  to  onu^loy  it  in  a 
nninucr  conl  rary  to  the  natural  or  legal  rules 
for  its  me ;  to  nnike  an  extravagant  or  ex- 
cessive use.  as  to  abuse  one*s  autborfty. 

In  the  civil  law,  the  borrower  of  a  chattel 
wblcti,  in  Its  nattire,  cannot  be  used  witliout 
<!onsuniing  it,  such  as  wine  or  grain,  is  said 
to  abu^e  the  thing  borrowcii  if  he  uses  it. 

ABUSE,  n.  Everything  which  is  contrary 
to  good  order  established  by  usage.  Merl, 
Repert,  Departure  from  use;  immoderate 
or  inn  proper  use. 

Of  corporate  franeliises*  The  abuse  or 
misuse  of  its  fnuichises  by  a  corporation 
sign i ties  any  positive  act  in  violation  of  the 
charter  and.  in  derogation  of  public  right, 
willfully  done  or  caused  to  be  done;  the  use 
of  rights  or  franchises  as  a  pretext  for 
wrongs  and  injuries  to  the  public.  Baltimore 
V.  Pittsburgh,  etc.,  R.  Co.,  8  Pittsb.  it,  <Pn.) 
20.  Fe<t  Cas.  No,  S2T;  Erie  &  N.  ^  R.  Co.  v. 
Casey,  26  Pa.  287,  318;  Railroad- Commission 
V.  Houston,  etc..  It  Co,,  00  Tex,  340,  38  S.  W< 
750;  Peoiile  v.  Atlantic  Ave.  R.  Co.,  125  N, 
Y.  513,  2n  X.  E.  f>22. 

Of  judicial  discretion.  This  term,  com- 
monly employed  to  justify  an  interference 
by  a  higher  court  with  the  exercif^e  of  dis- 
cretionary power  by  a  lower  court,  implies 
not  merely  error  of  judgment,  but  perversity 
of  will,  passion,  prejudice,  partiality,  or  mor- 
al delinciiiency.  The  exercise  of  an  honest 
judgment,  however  erroneous  it  may  appear 
to  be.  is  not  an  abuse  of  discretion.  People 
V.  New  York  Ceiit.  R.  Co,.  20  N.  Y.  418,  431 ; 
Stronp  V.  Raymond,  183  Pa,  279,  3S  Atl.  026, 
63  Am.  St.  Rep,  758 ;  Day  v.  Donohne,  62  N, 
J.  Law,  41  Atl.  034 ;  Citizens*  St  R.  Co, 
V.  Heath,  29  Ind,  App.  305,  02  N.  E,  lOt. 
Where  a  court  docs  not  exercise  a  discretion 
in  the  sense  of  being  discreet,  circmn^pect, 
pruflertt,  and  exercising  cautions  judgment,  it 
is  an  abuse  of  discretion,    Murray  v.  Buell, 

74  Wis.  14,  41  N.  W.  1010 ;  Sharon  v.  Sharon, 

75  Cal.  1,  16  Pac.  345. 

Of  a  female  child.  An  injury  to  the  gen- 
ital or  scans  in  an  attempt  at  carnal  knowl- 
edge, falling  short  of  actual  penetration. 
Dawkins  v.  State,  58  Ala.  370,  20  Am.  Rep. 
754,  Btit,  according  to  other  authorities* 
*'abuso"  is  here  e<iuivalent  to  ravishment  or 
rape.  Pal  in  v.  State,  38  Neb.  802.  57  N.  W. 
743;  Connnon wealth  v,  Roosnell,  143  Mass. 
32.  S  N.  E.  747;  Chambers  v.  StJitc,  40  Nefo. 
447,  04  X.  W.  107S. 

Of  distress.  The  using  an  animal  or  etiat- 
te!  distrained,  which  makes  the  distrainer 
liable  as  for  a  con%'ersion. 

Of  process.  There  fs  said  to.be  an  abuse 
of  prufcss  when  an  adversary,  through  the 
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maltdous  ami  imfoiindeil  use  of  some  ^e^?lIl^l^ 
legal  |>roc!ee<liitff,  obtiiiiiH  i^om^  nil  vantage 
over  hia  opiJOueut  Whnrtotu 

A  malicious  abuse  of  legal  [>rocess  ts  where 
the  party  emjUoyn  it  for  some  unhnvful  ob- 
ject, not  the  j)tiri)ose  whit-h  it  is  inteocleil  by 
the  law  to  tvffect;  in  other  words,  a  perver- 
8ion  of  it  I^iiizon  v.  {Ibnrroux,  IhS  It.  I.  4f»7, 
28  AtL  075;  Mayor  v.  Walter,  (i4  l*a.  2S:i: 
Bartlett  v,  Chrixthilf.  m  Mil  2VJ,  14  Atl. 
51S;  KJugr  V.  Johiustou,  SI  Wis.  578.  N. 
W.  1011;  Klioe  v,  nihbard,  80  Ilini,  50,  ii9 
N.  Y.  Siipp.  807. 

ABUT,    To  reach,  to  touch.    In  old  law, 
the  cnd^  were  Kald  to  nlnifp  the  sides  to  ad- 
join.   Cro.  Jac-  And  see  Lawrence 
Kinam.  11    Kan.  400,  511;    Springfield  v. 
Green,  120  IIU  m\  11  N.  E.  2m. 

Property  ib  deisciribed  as  **abutltng'*  on  el 
street,  road,  etc.,  whi»a  it  adjoins  or  is  adja- 
cent thereto,  either  in  the  sense  of  actually 
touching  it  or  hein^^  practically  contiguuns  to 
it,  beine  sjcpa rated  hy  no  more  ibnn  a  small 
and  inconaiderable  distance,  hut  not  when  an- 
other lot,  a  Htreet,  or  any  other  meh  dii5tancc 
intervenes,  Riclmrdj^  v.  OincSniiaU,  ^11  Ohio  St, 
Zm:  Sprindield  v.  Grt^eu,  120  III  2tJ9,  11  N. 
R  2G1  ■  Cohen  v,  Cleveland,  43  Ohio  Rt.  im>,  1 
N.  E.  Holt  V.  SomerviUe,  127  Mass.  40S: 

Cincinnati  v.  I^at^che,  52  Ohio  St,  324.  4<)  N. 
E.  21,  27  L.  R.  A,  530;   Code  Iowa  1807,  § 

ABUTMENTS.  The  ends  of  a  hrid^-e,  or 
tiiose  parts  of  it  which  touch  the  land-  Sus- 
sex County  V.  Btrader,  18  N.  J.  Law,  JOB,  35 
Am.  I>eo.  530. 

ABUTTALS,  (From  abut,  q.  v.)  Coui- 
niouly  defined  "the  hottiuiL^i^  and  houndinj^s  of 
lands,  east,  west,  north,  and  south,  showing 
on  what  other  lauds,  highways,  or  places 
they  abuty  or  are  limited  and  bounded."  Co- 
well;  Tom!. 

AC  ETIAM,  (Uit.  And  also.)  Words 
useil  lo  introduce  the  sUitenient  of  the  real 
cause  of  action,  in  those  eases  where  it  was 
necessary  to  allege  a  fietitious  cause  of  ac- 
tion to  give  the  court  jurisdiction,  audjilso 
the  mif  cause,  in  com  pi  iu  nee  witli  the  stat- 
utes. 

AC  SI.  (LaL  As  If.)  Towush.  PL  2,% 
27.  These  words  frequently  occur  In  tdd  I^^n^- 
lish  statutes.  Lord  Racon  expounds  their 
meaning'  in  the  st^itutc  of  uses:  "The  statute 
gives  entry,  not  HmpliviUr,  but  with  an  ac 
Bae.  Re[id.  Uses,  Works,  iv,  105. 

ACABBMY.^  In  its  original  meaningr,  an 
association  fornre*!  for  unitual  ini]^rovemeut, 
or  for  the  advain-enicut  of  science  or  art ;  in 
later  use*  a  species  of  educational  institution, 
of  a  gmde  between  the  conunon  school  and 
the  college*  Academy  of  Mne  Arts  v.  i*lnla^ 
delpbia  County,  22  Pa.  40G;  Connium wealth 
V.  Banks,  196  Pa.  307,  48  AtL  277;  Blackwell 
V,  8tate,  30  Ark,  178. 

ACAFTE,  In  French  feudal  law,  A  s^pe- 
eles  of  relief ;  a  aelguorial  right  due  ou  every 


elmme  of  a  tenant.  A  fet^da?  rl^ht  which 
formerly  prevailed  in  I^i ti?^ue*1oe  and  (iuy- 
enne,  bein^?  attached  to  that  sjiecies  of  herita- 
ble estates  which  were  i^ranted  on  the  con- 
tract of  cmjjfnftctiHh.  Gu3'ot*  Inst  Feod.  c* 
5,  g  12. 

ACGBBAS  AB  CURIAM.  An  ori^^inal 
writ  out  of  chuncery.  direc  ted  to  the  sheriff, 
for  tlie  removal  of  a  replevin  suit  from  a 
hundred  court  or  court  haron  to  one  of  the 
sujjerior  courts.  See  FHvAi,  Nat,  Brev.  IS; 
3  Bh  Comm.  34 ;  1  Tidd,  Pr, 

ACGEBAS  AB  VICE  COMITEM,  L. 

Lat,  (You  go  to  the  sheriff.)  A  writ  for- 
merly directed  to  the  ct>roners  of  a  county  in 
England,  CH>mmanding  tbem  to  jro  to  the  sher- 
iff, where  the  Intter  had  sui»in'€*ssed  an<I  neg- 
lected to  return  a  writ  of  pottc,  and  to  deliver 
a  writ  to  him  requiring  him  to  return  it. 
Reg.  Orig.  83.    See  Pone, 

ACGELEKATION.  The  shortening  ol 
tiie  lime  for  tiie  vesting  in  possession  of  an 
expectant  Interest. 

ACCEPT-  To  receive  with  approval  or 
^satisfaction  ;  to  receive  with  intent  to  retJiin. 
AIsOj  in  the  capacity  of  drawee  of  a  hill,  to 
recogtuze  the  draft,  and  engage  to  pay  it 
when  due. 

ACCEPTANCE.  The  taking  and  receiv- 
ing of  any  tin  ng  in  good  pai't,  and  as  it  were 
a  tacit  agreement  to  a  pre<:eding  act.  which 
might  have  heen  defeated  t)r  avoidwl  if  such 
a  C(/e|  1 1  a  n  ce  had  not  bee  ii  ma  d  e.    B  r  t  )0k  e,>  A 1 1  r , 

The  act  of  a  person  to  whom  a  thing  is  of- 
fered or  tendered  l>y  another,  wlierehy  he  re- 
ceives the  thing  with  the  intention  of  retain- 
ing it,  such  intention  being  evidenced,  by  a 
sufficient  act. 

The  acceptance  of  goods  sold  uu{ler  a  con- 
tract which  would  be  void  hy  the  statute  of 
fi'aufis  without  delivery  and  acceptance  in- 
volves something  more  than  the  act  of  the 
vendor  in  the  delivery.  It  refiuires  that  the 
vendee  should  also  act,  and  that  his  act 
should  he  of  such  a  nature  as  to  indicate 
that  be  receives  and  accepts  the  goods  deliv* 
ered  as  his  pi'operty.  lie  must  re<'elve  and 
retain  the  articles  delivered,  intending  there- 
by to  assume  the  title  to  tUeni,  to  constitute 
the  acceptance  mentioned  lu  the  statute, 
Rodgers  v,  Phillips.  40  N.  Y.  524.  See,  also, 
Snow  V.  \^^arner,  10  Mete.  (.Mass.)  132,  43 
Am,  I>e<^  417, 

In  marine  insurance,  the  accept^ince  of 
an  ahaudoumcnt  by  the  umlerwriter  is  bin 
assent,  either  express  or  to  he  imidied  from 
tlie  surrounding  circumstances,  to  the  sntii- 
ciency  and  regularity  of  the  abandonment. 
Its  effect  is  to  perfect  the  insured's  right  of 
action  as  for  a  totai  loss,  if  the  cause  of  loss 
and  circunistances  have  been  truly  disclosed. 
Hai>.  k  U\\\: 

Acceptance  of  a  bill  of  exchange,  lu 
mercantile  law.   The  act  by  which  the  per- 
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son  on  w!iom  a  UUl  of  exchange  is  rtmwii 
(called  the  '^drawee")  assents  to  the  re^iuest 
of  the  drawer  to  pay  It,  or,  in  other  wunis, 
enpiges,  or  makes  himself  liahle,  to  pay  it 
w!ien  due.  2  BL  Comm.  400;  Cox  National 
Bank.  lUO  U,  S.  Tt)4,  L.  Kth  TS*X  It  may 
be  by  iiai'ol  or  hi  writinj,'.  and  either  j,'eiieral 
or  stieelal,  absolute  or  comlltional :  and  it 
may  he  Implieilly.  well  m  exirressly.  i;iven. 
3  Kent  Connn,  83,  85;  Story.  Bills.  2:5s, 
251.  But  the  usual  aud  regular  mode  of 
acceptance  is  hy  the  drawee's  writing  across 
tlie  face  of  the  bill  the  word  ^'accepted," 
and  suhscribiufr  bin  name ;  after  wblcb  he 
is  termed  the  acceptor.   Id.  §  243. 

The  followiujt;  are  the  principal  varieties  of 
accei>tances: 

Ahjiohtte*  An  exi>ress  and  positive  aj^'ree- 
nieiit  to  imy  the  bill  according;  to  its  tenor. 

ConditionuL  An  engaj^ement  to  pay  the 
biil  on  the  happening  of  a  condition,  Todd  v. 
Bank  of  Kentucky,  Z  Bush  (Ky,)  ri2S, 

E^rprcfis,   An  abBolute  acceptance. 

ImpUcd,  An  acceptance  inferred  by  law 
from  the  acts  or  conduct  of  the  drawee. 

Partiah  An  acceptance  varyin^^  from  the 
tenor  of  the  bill. 

Qualified.  One  either  conditional  or  par- 
tial, and  which  introduces  a  variation  in  the 
snni,  time,  mode,  or  place  of  payment, 

t^Ufpra  protect.  An  acceptance  by  a  third 
person,  after  protest  of  the  bill  for  non-ac- 
ceptance by  the  drawee,  to  save  the  honor  of 
the  drawer  or  some  particular  iudorser. 

A  general  acceptance  is  an  absolvite  ac* 
ceptance  precisely  in  conformity  with  the 
tenor  of  the  Mil-  itself,  and  not  qualitied  l>y 
any  statement,  condition,  or  change.  Howe 

Young.  2  Brod,  ^  B.  ISO;  Todd  v.  Bunk 
of  Kentucky,  3  Bush  (Ky.)  028, 

A  special  accei>tance  is  the  Qualified  ac- 
ceptance of  a  bill  of  exchange,  as  where  It 
Is  accepted  as  payable  at  a  particular  phice 
**and  not  elsew*here."  Rowe  v.  Young,  2 
Brod.      B.  im. 

ACCEPTANCE  AV  BESOIN,     Fr.  In 

French  Jaw.  Acceptance  in  case  of  need ; 
an  acceptance  one  on  whom  a  bill  is 
drawn  au  bcsoin,  thai  is^  in  case  of  refusal 
or  failure  of  the  drawee  to  accept.  Story, 
Bills,  g§        254.  25,\ 

ACCEPT AKE.     Lat,     In  old  ]>leadiiLg. 

To  accept.  Aeccptamt,  lie  accepted.  2 
Strange,  817.  A'om  ucccptarit,  he  did  not 
accept.    4  Mun.  &  G.  7. 

In  the  civil  law.  To  accept ;  to  assent ; 
to  assent  to  a  prouiise  made  by  another, 
Oro.  de  J.  B.  llh.  2,  c.  11,  |  14. 

ACCEPTEUR  PAR  INTERVENTION, 

In  French  law.    Accej)tor  of  a  biil  for  houor. 

ACCEPTILATION.  In  the  civil  and 
Scotch  law.  A  release  uuide  by  a  creditor  to 
his  debtor  of  his  tlei^t,  without  receiving  any 
consideratioo.   Ayl.  Pand.  tit.  20,  p,  QTO*  It 


is  a  species  uf  donation,  but  not  subject  to 
the  forms  of  the  latter,  and  Is  valid  unless 
iu  fraud  of  creditors.    Merl.  Hevjert. 

Tlie  verbal  extinction  of  a  verbal  con  tract, 
wltli  a  dt^claration  that  the  debt  has  l>een 
paid  wiien  it  has  not ;  or  the  acceptance  of 
Sianething  merely  imaginary  In  satisfaction 
of  a  verbal  contract.  Sanders'  Just.  Inst, 
(jjth  Ed.)  m\ 

ACCEPTOR.  The  person  who  accepts  a 
bill  of  exchaage,  (generally  the  drawee*)  or 
who  engages  to  he  priujarily  responsible  for 
its  payment. 

ACCEPTOR  SUPRA  PROTEST,  One 

who  accepts  a  bill  wliii  h  has  hctni  protested, 
for  the  honor  of  the  drawer  or  any  one  of 
the  Indorsers. 

ACCESS.  .\ppi*oach ;  or  the  means,  pow- 
er^  or  ojiport unity  of  api*roachiiig.  Some- 
times import iug  tlie  occurrence  of  sexual  in- 
tercourse; otherwise  as  importiug  opportuni- 
ty of  commnni cation  for  tbat  purpose  as  be- 
tween husband  and  wife. 

In  real  pro[)erty  law,  the  term  "access'' 
denotes  the  rigbt  vested  in  the  owner  of 
land  wliich  adjoins  a  road  or  other  highway 
to  go  and  return  from  his  own  land  to  the 
highway  without  obstruction.  Chicago,  etc., 
B.  Co.  V.  Milwaukee,  etc.,  R.  Co.,  m  Wis. 
561,  70  K.  fJTH.  87  R.  A.  850,  CO  Am. 
Kt.  Rep.  IBC;  Ferguson  v.  Covington,  etc., 
R.  Co.,  lOS  Ky.  r>C2,  Tu  ^.  AY.  4m;  Reiuiug 
v.  New  York,  etc.,  R.  Co.  ^Sniit^r.  Buff.)  IS 
N.  Y.  Supp,  238. 

ACCESSARir.  In  criminal  law.  Con* 
tributliig  to  or  aiding;  in  ilic  <  ouioiissiun  of  a 
crime.  One  who,  without  t  imul'  ii resent  at 
the  commission  of  a  felonbuis  oiTt^ise,  he- 
conies  guilty  of  surh  offense,  not  as  a  chief 
actor^  but  as  a  participator,  as  hy  command, 
advice,  instigation,  or  concealnient :  eitiier 
before  or  after  the  fact  or  conjiiUssion ;  a 
particeps  criminis.   4  Bl.  Conmu  35:  Cfjweil. 

An  accessary  is  one  who  is  not  the  chief 
actor  in  tiie  offense,  nor  present  at  its  per- 
formance, hut  in  some  way  concerned  there- 
in* either  tc/orc  or  after  the  act  comniittetl. 
Code  Ga.  1882,  §  430a.  Peo|jle  v,  Schwartz. 
32  Cal.  100 1  Fixmer  v.  Peoijle,  1'^^  ill.  123, 
3S  R.  tyiT:  State  v.  Berger.  121  Iowa,  "iSl. 
m  N.  W.  10!)4:  Feojile  v.  Ah  Ping.  27  Cal. 
481);  United  ^^tates  t,  Hartwell,  20  Fetl,  Cas. 

im. 

Accessary  after  tlie  fact.  An  acces- 
sary after  the  fact  is  a  person  who.  hav- 
hig  full  Itnowledge  that  a  crime  has  lieen 
committed,  conceals  it  from  the  magistrate, 
and  liarbors,  assists,  or  protects  the  pers^m 
charged  with,  or  convicted  of,  the  crime. 
Code  Ga,  18S2,  ^  4308;  Pen.  Code  Cal.  §  32, 

All  persons  who,  after  tlie  connn Iss ion  nf 
any  felony,  conceal  or  aid  the  offender,  with 
knowledge  that  he  has  con  unit  ted  a  felony, 
and  with  intent  that  he  may  avoid  or  escape 
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from  arrast,  trial,  con vif  Hoii,  or  piHiishment, 
aru  accessaries.    I*en.  Code  Dak.  |  28. 

An  accessary  after  iUv  fact  is  a  person 
who,  knowln;?  a  felony  to  bave  been  commit- 
tetl  by  another,  receives,  relieveH,  comforts 
or  ttHsists  the  felon,  in  oriler  to  enable  hini 
to  escape  from  punishment,  or  the  like*  i 
UnsK,  Crimea?,  171;  Slcpli.  2T ;  United  Estates 
V.  Hart  well,  m  Fed.  (^as.  IIXI:  Al!>rittoii  v. 
State,  ;J2  Fla,  358,  13  Sonth.  955;  State  v. 
Davis.  14  R.  I,  281;  i*euple  v.  Sanbca-n,  14 
N,  Y.  St.  Rep.  12;i:  Loyd  v.  State,  42  Ga. 
221:  (^anoll  v.  State,  4't  Ark.  ;  Blakely 
V.  Stale.  24  Tex.  Api).  mil  7  S.  \V.  23^^.  5 
Auu  St  iiep.  912. 

Accessary  before  tlie  fact*  In  crim* 
inal  law.  One  who,  beiiit;  absent  at  the 
tmie  a  erime  is  conuriitted,  yet  procures, 
couIl^^els,  or  conunands  another  to  connnit  it; 
and.  in  this  case,  absence  ii^  necessary  to 
cotiHtltnte  liim  an  accessary,  for.  if  be  be 
present  at  any  time  during  the  tran traction, 
he  is  gtiilty  of  the  crime  as  principal.  Plow. 
97,  ]  Hale,  R  C.  (115,  QIC;  4  Stejih.  Comm. 
IK),  Dote  n. 

An  aecessai"y  before  the  fact  Is  one  who, 
lieing  alisent  at  the  time  of  the  crime  com- 
mitted, (}oth  yet  procure,  eooiisel,  or  com- 
mand another  to  connnit  a  crime.  Code  Ga, 
LS82,  §  4307;  United  States  v,  iFartwell,  26 
Fed.  Cas.  19l>;  Grltlith  v.  State.  SK>  Ala.  ,183, 
8  South,  812;  Spear  \\  Hiles.  07  Wis.  301,  30 
N.  W.  fill  ;  Coin.  v.  Ilollisrter.  157  Ta.  13,  37 
Atl.  38fS,  2r>  L.  II.  A.  349;  People  v.  Sanborn, 
14  N\  Y.  St.  Rep.  123. 

Accessary  daring;  tlie  fact.  One  %v!io 
stands  1  y  without  interfering  or  giving  such 
help  as  may  be  in  bis  prnver  to  j>  re  vent  the 
conmiission  of  a  criminal  offense.  Far  roll 
V.  Peoi)le,  8  Colo.  App.  524,  46  Pae.  841. 

ACCESSARY     TO     ADULTERY-  A 

l>hrase  used  in  the  law  of  divorce,  and  de- 
rived from  tbe  criminal  law.  It  imi>lies  more 
tiuui  connivance,  which  is  merely  knowledge 
with  coiisent.  A  eonniver  abstains  from  in- 
ter fe  r ence  ;  a  n  a  ceas  sa  r y  d  i  r ec  1 1  y  eo  m  n  la  n  ds , 
advises,  or  iirocnres  tbe  adultery,  A  bus- 
band  or  wife  who  lias  been  accessary  to  the 
aduitery  of  the  other  party  to  tbe  marriage 
cannot  iiljtairi  a  divorce  on  tbe  ground  of 
such  adultery,  20  ik  21  Vict  c.  So,  B  20,  31, 
See  Browne.  I>iv. 

ACCBSSIO.  In  Roman  law.  An  in- 
crease or  afhlition:  tliat  whi(  h  lies  next  to 
a  thint',  ana  is  supplement liry  and  necessary 
to  the  princij>al  thing ;  that  wbhb  arisas  or 
iii  pvodwced  from  the  principal  thing.  Cal- 
vin, Ix*x,  Jurid, 

One  of  tiie  modes  of  acquiring  property, 
being  tbe  extension  of  ownership  over  that 
whicli  grows  frons,  or  is  united  to,  an  article 
wliich  one  already  possesses,  Matlier  v. 
Ubapnmn,  40  Conn,  382,  397,  10  Am,  Rep,  46. 

ACCESSION.  The  right  to  all  which 
one'fi  own  property  produces,  wlietlier  that 


property  be  movable  or  lnini*fvable ;  and  the 
right  to  thnt  wiilcb  is  united  lo  it  by  acces- 
sion, ei tiler  naturally  or  artiticially,  2  Kentt 
3tj(*;  2  Bl.  C<mini,  404, 

A  principle  derived  from  the  civil  law.  by 
v^'hich  tiie  owner  of  property  tjccomes  *}n titled 
to  ah  which  it  pnHlvices,  and  to  all  that  in 
added  or  tmityd  to  it,  eillier  naturally  or  arti- 
ficially, (that  is,  by  the  liihnr  or  skill  of  an- 
other,! pven  where  sucli  addition  extends  to  £i 
chancre  of  fonn  or  materials  ;  and  by  which,  on 
the  other  hand,  the  possessor  of  property  be- 
comes entitled  to  it,  as  against  the  original 
owner,  where  the  addition  made  to  it  by  his 
skill  and  labor  is  of  greater  vabje  than  the 
property  it^telf,  or  where  the  chaage  effected 
in  its  form  is  so  great  as  to  reader  it  imi>os- 
sible  10  resttire  it  to  its  original  shape.  Burriil. 
Betts  V.  JjfHi,  5  Johns,  (N.  X.)  34S.  4  Am,  Dec, 
*MIH;  Lanipton  v.  Preston,  1  J.  J,  Marsh,  (Ky,> 
4*14,  10  Aai.  Dee.  104 ;  Eaton  v,  Mnnroe,  52 
Me.  i^l;  Pulcifer  v.  Page,  32  Me.  404,  54  Am. 
Dec.  o82. 

In  in ternat tonal  law.  The  absolute  Or 
conditional  acceptance  by  one  or  several 
state^i!  of  a  treaty  already  concluded  Letween 
other  sovereignties.  Merl,  Repert,  ALso  the 
cimimencement  or  Inauguration  of  a  eover- 
eijrn's  reign. 

ACCESSION,  DEED  OF.  In  Scotch 
la^^'.  A  deed  executed  by  the  creditors  of  a 
bankrupt  or  insolvent  debtor,  by  whicli  they 
approve  of  a  trust  given  by  their  debtor 
for  the  general  tie  hoof,  and  bind  themselves 
to  concur  in  the  plans  proposed  for  extricat- 
ing hfs  affairs.    Bell,  Diet. 

Accessoriirm  ilou  duett,  sed  »eqiiitnr 
saum  principal©,  Co.  Utfc.  1^52,  That 
which  is  the  accesf^ory  or  kjcident  docs  net 
lead,  but  follows,  its  principal. 

Aecesfiorina  seqnitur  naturam  &ai 
principalis.  An  accessary  follows  the  na- 
ture of  his  principnl.  3  Inst,  130.  One 
who  is  accessary  to  a  crime  cannot  be  guilty 
of  a  higiier  degree  of  crime  than  hia  prin- 
cipal. 

ACCESS  OB  Y.  Anything  vi^bicb  is  Joined 
to  another  thing  as  an  ornament,  or  to  ren- 
der it  more  perfect,  or  which  accompanies 
it,  or  in  coTu^ccted  with  it  as  an  incident, 
or  as  subordinate  to  it.  or  which  belongs  to 
or  witli  it. 

In  criminal  law.  An  accessary.  The  lat- 
ter spell injr  is  preferred.    See  that  tit^e. 

ACCESSORY  ACTION.  In  Scotch  prac- 
tice, ,\n  action  which  is  subservient  or 
auxiliary  to  another.  Of  this  kind  are  .ac- 
tions of  "proving  the  tenor,**  by  which  lost 
deeds  are  restored ;  and  actions  of  **tran' 
sympts/'  by  which  copies  of  principal  deeds 
are  certified.    Bell,  Diet, 

ACCESSORY     CONTRACT,       In  the 

civil  law.    A  contract  which  is  incident  or 
auxiliary  lo  another  or  principal  contract : 
such  as  tlie  engagement  of  a  surety.  Potii. 
OiiL  pt.  1,  0.  1,  ^  h  art,  2. 
A  princiiml  contract  is  one  entered  into  by 
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1)0 til  parties  on  their  own  accounts,  or  in  tlift 
£MJveral  qualities  they  as^^uine.  An  Hctessory 
t*ou tract  is  tmule  for  assuriuj?  the  lu'rl'ifrm- 
niiet?  of  a  prlt>r  coti tract,  either  by  the  sume 
imrties  or  by  others;  such  tvi  KUi-etyship. 
mortgage,  aud  pledge.  Civil  Code  La.  art, 
1771. 

ACCESSORY  OBLIGATION,  In  tlie 
cMl  law*  All  obligothjii  whicli  i«  incident 
to  atKnber  or  principal  oi>li^'ation  :  the  ohli- 
gatioii  of  a  ssnrety.    Poth.  OliL  pt.  2.  e.  1,  §  0. 

In  Scotcli  law*  Olli;^'atianw  to  anteced- 
ent or  priiiuiry  obligations,  sneh  as  ot^H^^a- 
tions  to  pay  interest,  etc,  Evnk.  Inst.  lih. 
3,  tit,  3,  %  00. 

ACCIDENT-    An  nnforeseen  event,  oc- 
cnrring  without  the  will  or  design  of  the 
person  whose  mere  net  canses  it ;  an  nnex-' 
pected,  unusual,  or  umJesigned  occurrence; 
the  effet^t  of  an  unknown  tauwe,  or,  the  can«e 
being  iinown,  an  unproeeiJcnted  conseQiience 
of  it;  a  casualty,    Knrliiiard  v.  Travelers' 
Ins.   Co.,  102  Pa,  2i;2,  48  Am.   Rep.  205; 
Mtim  L.  ri3s.  Co.  r.  Vandecar,  8(i  Fed. 
SO  C  a  A.  48;  Carries  v.  Iowa  Traveling 
Men's  AsR'n,  UKl  Iowa,  2H1,  7G  X.  \\\ 
OS  Am.  St.  Rep.  :im:  Athrnta  Acc.  Ass'u  v. 
AJexaiitler,  J()4  On,  :iO        PL  939.  42 

L,  R,  A,  188;  Cnitchffeid  v,  Richnu>tid  & 
D.  n.  Co.,  70  X.  C.  320:  I>nzjer  v.  Fidelity 
&  Casualty  Co.  (C.  C.)  4ii  Fed.  440.  l.'i  U 
R.  A.  114 ;  Fidelity  &  Casualty  Co,  v.  John- 
son, 72  Miss,  333,  17  South,  2,  30  L,  A, 
206. 

In  ita  proper  use  the  terra  excliiile^  nepli- 
ffence ;  tiiat  is,  nu  a  evident  is  an  event  which 
occurs  witliotit  the  fault,  carelessnetss,  or  want 
of  proper  circums^iiection  of  the  person  aifected^ 
or  which  could  not  have  been  avoided  by  the 
use  of  that  isind  and  dej^ree  of  cary  i^ece^isary  to 
the  exijrency  and  in  the  cirenirsh^nt  i^s  h\  winch 
he  was  placed.  Brown  v.  Kendall,  (i  Cush. 
(Mass.)  292-  IJnited  States  v,  lioyd  (C.  C.)  4n 
Fed.  851  ;  Armijo  v,  Abeylia.  f5  X.  M.  25 
Pac,  TTT;  St.  I^ouis.  ete,»  Co.  v,  Barnett, 
ti»5  Ark,  2iji>,  4~>  S,  W.  ;>50;  Aurora  Brunch  It. 
Co,  V-  GrimeSi  llh  rj83-  r*nr  see  Hehn eider 
V.  Provident  I  us.  Co.,  24  Wis.  28,  1  Am, 
Rep.  157. 

In  equity  practice.  Stioh  an  nnforeseen 
event,  nnsfortune*  3oss^  act»  or  omission  as 
is  not  tlie  res^nlt  of  any^  iieg!i*40Tj<  e  or  mis- 
conduct In  the  [larty*  Fran.  Max.  87;  .Story^ 
Ea-  Jur.  I  78, 

Tlie  meaning  to  be  attached  to  tlie  word 
**aeddent,"  in  relation  to  equitable  relief, 
is  any  unforeseen  and  andesifjned  eventp 
productive  of  disadvantage.  AMiarton, 

An  accident  relievable  in  ennity  in  meh  an 
occurrence,  not  the  result  of  nei^Ufcence  or 
misconduct  of  the  t^^irty  seekin?^  relief  in  re- 
hition  to  a  contract,  as  was  not  aiitkipated 
by  tlie  parties  when  tiie  same  was  entered 
into,  and  wiiieii  ^dvcs  an  undue  advantage  to 
out*  of  them  over  anotlier  in  a  court  of  law^ 
Code  Ga.  1882,  §  3112,  Arid  see  Hostwick 
V,  Htilen,  35  Conn.  W't  \  Kopper  v.  Dyer,  5J) 
Vt  477,  D  AtL  4,  SQ  Am,  liep,  742;  Magann 


V.  Segal,  92  Fed.  252,  VA  C.  C.  A.  :;23 ;  Buckl, 
etc.,  I^tnnber  Co-  v.  Atlantic  Lnmher  Cu„  ^  l< 
Fed.  L  n:)  V.  f\  A,  niii;  Zinnuerer  v.  Fre- 
mont Xat.  Baidi,  51)  Xeh,  mi,  81  N.  W.  84D: 
Pitkeriiiff  v.  Cassidy,  m  Me.  UD,  44  Atl. 

In  mar  J  time   law   and  mariiie  inanr- 

once.  "Accidents  of  navigation*'  or  "acci* 
deuts  of  tlie  sea"*  are  such  as  are  peculiar 
to  the  sea  or  to  usual  navijration  or  the  ac* 
tioii  of  the  elements,  which  do  not  happen 
by  the  intervention  of  man,  and  are  not  to  be 
avoided  Ijy  the  exorcise  of  proper  prudem^e, 
foresight,  and  sUili.  The  Miletas,  17  Fed 
Cas,  288;  The  G.  IL  Booth,  171  U.  8.  450, 
19  Sup.  Ct.  9,  43  L.  Fd.  ZU ;  The  Carlotta, 
5  I^'ed.  Cas,  7G;  Eazin  v.  Sleamsbip  Co,,  2 
Fed.  Casn  1,097.  See  also  Pehils  of  the 
Sea. 

ACCIDEBE.  Lat.  To  fall ;  fall  tn  ;  come 
to  liand :  hapj>en.  Judgment  is  sometimes 
given  against  an  executor  or  administrator 
to  he  satisfied  out  of  assets  ffumido  acci- 
derint :  i,  c,  ivhen  they  shall  come  to  hand. 

ACCION,  In  Spanish  law,  A  right  of 
action ;  also  the  method  of  judicial  pro- 
cedure for  the  recovery  of  property  or  a 
debt.    Kscrlciie,  Die.  l^eg,  40. 

Accipere  ^nld  Tit  jnstitlam  facias,  mon 
cat  tam  accipere  qua.m  extorq,iiere.  To 

accept  any  tiling  as  a  reward  for  doing  Jus- 
tice is  ratlier  extorting  than  accepting, 
LofTt,  72. 

ACCIPITAHE,  To  pay  relief  to  lords  of 
manors,  CtipitaH  domino  wf  c?7/ffire,  t,  e.,  to 
pay  a  relief,  homage,  or  oliedience  to  the 
chief  lord  on  becoming  liis  vassal.  Fleta, 
lib.  2.  c.  50. 

ACCOLA.     In  tlte  c^ivil  law.    One  wbo 

inhabits  or  occupies  laud  near  a  place,  aa 
one  wlio  dwells  liy  a  river,  or  on  the  bank 
of  a  river.    Dig.  4,%  13,  3,  G. 

In  feudal  law,  A  luislinndmau :  an  agrl- 
cnltunil  tenant;  a  tenant  of  a  manor.  Spel- 
man.  A  name  given  to  a  class  of  villeins  in 
Italy.    Barr.  St.  302, 

ACCOMENDA.  In  maritime  law,  A 
contract  between  the  owner  of  goods  and  the 
nmster  of  a  sliip,  by  which  the  former  in- 
trusts the  property  to  the  lattei.'  to  be  sold 
by  him  on  their  joint  account. 

In  such  case,  two  contracts  take  place;  First, 
the  contract  called  man^Uif iitu,  by  which  the 
owner  of  the  property  gives  the  ni aster  power 
to  disposi*  of  it  ;  and  the  contract  of  partn*^!*- 
Bhip,  in  virtue  of  whic4i  the  profijs  are  t<i  bo  di- 
vided t>etween  them.  One  p:irty  riruK  tlK^  risk 
of  UtHing  bi«  capital:  the  (jili^r,  his  labor.  If 
the  sale  prodnrt^sf  \\n  more  thau  liiHt  cost,  the 
ovvner  takes  all  the  proceeds.  It  is  only  the 
piiitUs  which  are  to  be  divided,  Emeriff.  Mar. 
Ixians.  S 

ACCOMMODATION,  An  arrangement 
or  engagement  nuide  as  a  favor  to  another, 
not   ui>ou  a  consideration  received;  some- 
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thiuj?  (lone  to  oljjii?e,  usual ly  stiokeu  of  a 
lauij  ol'  money  or  coiuiiierrial  (mjier:  alRo  a 
frieudlj  Jigreeoieut  or  ctHiiiJosjitiou  of  differ- 
eiicm  Aliliott. 

ACCOMMODATION  INBOBSEMENT. 

See  I-XDUIISKMENT, 

ACCOMMODATION  I.  ANUS,  Lntid 
bou^^lit  hy  a  Uuiklor  or  spet  nliitor.  wlio 
erects  houses  thereon,  and  tlieii  leases  por* 
tions  (hereof  iipoii  \m  iniprovetl  jirournl-rent 

ACCOMMODATION  FAFEK,     An  ac- 

eommiuhitiou  hill  or  note  is  ooe  to  whfch  the 
uiiotuuuHlaNn^?  putty*  lie  he  aeteptor*  draw- 
er, or  iJidorser.  has  put, his  name,  without 
eouHiderathni,  for  the  purpose  of  hen eli ting 
or  a(*f'c>niinotIat  h]ff  sonie  other  party  wh*»  de- 
sires to  raise  njoney  oij  it.  and  is  to  provide 
for  tlif*  bill  when  due.  31  i Her  Lamed,  ItiS 
Ith  ri(j2;  JeflVrson  I'otnity  y.  llurliui^ton  & 
M.  IL  Co»  m  Iowa.  ?>>Ck  iG  N.  W,  TjOI,  2.3 
X,  W.  mn  Uillniann  v.  llenry,  m  Wis.  4d5, 
lU  N.  W.  t;H2;  Peale  v.  Addiekt^,  174  Pa. 
r43,  34  Atl.  201. 

ACCOMMODATION  WORKS.  Works 
wliieh  a  railway  coni{nuiy  is  re<iuire<l  to 
omkt^  and  maintain  for  the  aefonjincHiation 
of  the  owners  or  omi piers  of  lund  inljoininj? 
the  rail  way  ;  e.  g.,  a  tes.  lir  i  *  I  ^es ,  t  ■  u  1  ve  r  t  s , 
fences,  etc,    8  Vict.  c.  20.  §  tjS. 

ACCOMPLICE.  In  criminal  laiv.  A 
person  who  kiiowiiiKly,  voluntarily,  and  witii 
lomniou  intent  with  the  sunuiipal  oflemler 
unites  in  the  connnission  of  a  crhiie.  Clapp 
V.  State,  in  Tenn.  mi  m  S.  \\\  214;  Peoiile 
V.  FK>hHi^*er,  71  Cal.  17.  11  Pac.  70f);  State 
V.  Umljle,  115  Mo.  452,  22  S.  W.  H7S\  Car- 
roll \\  State.  45  Ark,  rm ;  BUit%  r.  Light,  17 
Or.  ari8,  21  Pac,  132, 

One  who  is  joined  or  united  with  anotlier; 
one  of  several  concerned  in  a  felony ;  an  as- 
sociate in  a  crime ;  one  who  co-operates, 
aids,  or  assists  in  coinmittiiiK  it-  JState  v. 
F^uu  m  Iowa,  ->i4,  rj8  N.  W.  Bm  This  terra 
includes  all  the  pattkipai  crmtini^.  wiiether 
considered  in  strict  lejjal  propriety  as  prin- 
cipals or  as  accessaries.  1  Russ.  Crimes,  20. 
Jt  is  fjeneraUy  ap[jlied  to  thc^se  who  are  ad- 
juitteii  to  i,dve  evidence  against  their  fel- 
low eriniinals.  4  Bi.  Connn.  331 ;  Ilawk. 
P.  C  l}k.  2,  e.  37,  §  7;  Cross  y.  People,  47 
!11.  158.  1)5  Am.  Dee,  474, 

One  who  is  in  some  way  eoneerned  in  tlte 
eoaimission  of  a  crime,  though  not  as  a 
principal :  and  this  includes  all  persons  who 
liave  been  concerned  in  Us  coinmiswion, 
whether  tiiey  are  considered,  in  strict  lejjal 
propriety,  as  principals  in  the  first  or  sec- 
ond degree,  or  merely  as  accessaries  lief  ore 
or  after  the  fact-  In  re  Eowe,  77  Fed.  101, 
2^1  C.  C  A,  103  -  People  v.  Bolanirer.  71  Cal, 
17,  It  Pae.  im;  Polk  v.  State.  3(5  Ark,  117  j 
Armstrong  v.  State,  3a  Tex.  Or.  R.  417,  20 


ACCORD,  t\  In  practice.  To  agree  of 
concur*  as  one  judge  with  another,  **1  ac- 
cord,*' Eyre,  C.  J.,  12  Mod,  7.  *^Tiie  rest 
accorded/'    7  Mod.  3tjl. 

ACCORD,  ih  A  satisfaction  agreed  upon 
between  the  party  injuring  and  the  party 
injured  which,  when  rierformed,  is^  a  l>ar  to 
all  actrons  upon  this  accoujit,  Kromer  v. 
Ilelnj,  75  N,  Y,  570,  31  Am.  iter),  ^'^^^ 

An  agreement  to  accept,  in  extitjction  of 
an  oliligatlon,  something  different  from  or 
less  than  that  to  wiiich  the  permm  agreeing 
to  acee])t  is  entitled.  Civ,  Code  Cal,  i  1521; 
Civ.  Code  Dak,  §  Sda 

ACCORD  AND  SATISFACTION.  An 

agreement  hctween  two  iiersons,  one  of 
whom  has  a  rlicht  of  action  apiinst  tlie  oth- 
er, that  the  latter  should  do  or  give,  and  the 
former  accept,  something  in  satisfaction  of 
tlie  right  of  a<tion  dittorent  frojn,  and  usn- 
aliy  less  than,  what  might  he  legally  en- 
forced. When  the  agi'eement  is  executed, 
and  satisfaction  lias  heen  made,  it  is  called 
**accorcl  and  satisfaction,"  Rogers  v.  Spo- 
kane, 0  Wash,  168,  37  Pac.  SCO-;  Davis  v, 
Koaks,  3  J,  ,L  Mar^ih.  iKy.)  494. 

Accord  and  satiKf action  is  the  substitution 
of  another  aj^reement  between  the  [larties  iu 
satisfaction  of  ttie  former  one^  and  an  execu- 
tion of  the  latter  agreement,  Buch  is  the 
definition  of  this  sort  of  defense,  usiually 
given.  But  a  broarlor  aiiplication  of  the  doc- 
trine has  been  nmde  in  later  times,  where 
one  [U'oniise  or  agreement  is  set  up  in  sat- 
isfacth>n  of  another.  The  rule  is  that  an 
agn^ement  or  proniise  of  the  sanie  grade  will 
not  be  held  to  le  in  satisfaction  of  a  prior 
one,  unless  it  has  been  expressly  accepted  as 
su<  h ;  as,  where  a  new  promissory  note  has 
been  given  in  lieu  of  a  former  one.  to  have 
the  effect  of  a  satisfaction  of  the  former,  it 
nnist  have  heen  accepted  on  an  expresB 
agreement  to  that  effect,  Pulliani  v,  Taylor^ 
50  iss.  2'*! ;  Continenral  Nat,  Hank  v,  Mc- 
Geoch,  02  Wis.  m  N,  W,  fJOO:  Ileatti  v. 
Vaughn,  11  Colo.  App.  384,  53  Pac.  2*^'  : 
Story  V,  :Maclay,  n  Mmit.  4SI2,  13  I*ac,  lOR': 
Swofford  liros.  Dry  (ioods  Co.  v,  Goss,  65 
Mo.  55:  rtogers  v»  Spokane,  0  Wash, 

lOK  37  Pac,  3(:0;  Ileavenricli  v.  JSteele,  57 
Minn.  221,  ThS  N,  W.  r*^S2, 

ACCORDANT.  Fr,  and  Eng.  Agree- 
ing; concurring.  "Haron  Parker,  Qoewd- 
QHtr  Ilardr.  H3 ;  ''Holt  C.  J.,  acmrduntr 
f>  Mod.  2m\\  ^'I'owys,  J,,  accord,"  *'Powell, 
J.,  m'fWfjr  Id.  29a 

ACCOUCHEMENT.  The  act  of  a  woman 
in  giving  birth  to  tji  child.  The  fact  of  the 
accouchement,  proved  hy  a  person  who  was 
present,  is  often  importiint  evidence  in  prov- 
ing tt^e  I  la rentage  of  a  persoti, 

ACCOUNT.  A  detailed  statement  of  the 
mutual  fleniands  in  the  nature  of  debt  and 
credit  between  parties,  arising  out  of  con- 
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tracts  or  sorae  fidndiirjr  relation,  Whit  well 
V.  WfU«r(l,  1  J(et(.\  <MiisM  210;  Bhikeley  v. 
Bisew.  1  ITeiiiiis!t.  114,  Fed.  Cas,  No.  lK,2;iD; 
TortN  mouth  v,  Donaldson,  32  Pa.  20 j,  72 
Am.  IkH^  TS2, 

A  statenient  in  writing,  of  deltta  and  cred- 
its, or  of  riKPipts  and  ivuyinents;  a  list  of 
items  of  *1el!tt^  and  credits,  with  tlieir  re- 
spective datci^.  KeiLsselaer  Glass  Factory 
T.  Reid,  5  Cow.  (K.  Y.)  593. 

The  word  is  sometimes  used  to  denote  tlie 
bn lance*  or  the  right  of  action  for  tlie  balnnce^ 
appearjiifi-  chie  tjpon  a  statement  of  dc^Uin^J;^»; 
BR  where  one  siH^aks  of  an  assignment  tvi  ac- 
counts; but  there  is  b  broad  distinction  be- 
tween an  account  and  the  mere  balance  of  an 
account,  resrjublin,^  the  distinction  in  losic 
betweeii  tlie  iirciniscs  of  an  arj^ument  and  the 
conelugnms  drawn  therefrom,  A  ha  hi  nee  ii^i  but 
tlu>  crpuciusion  or  result  of  the  debit  and  credit 
iideg  of  an  account.  It  implies  mutual  dc al- 
io i:s,  and  (lie  existence  of  debt  and  credit,  with- 
<mt  whit'h  thi^ro  tould  Iw*  no  liivUmee.  ilcWil- 
liains  V  .  Allan.  4rv  Mo.  ri74. 

—Account  closed.    An  account  to  which  no 
further  addiiitms  can  be  made  <m  either  side, 
but  wliicli   riMnains  still  oijeu  for  adjvistmnnt 
and  set-off,  which  tlistingiiishes  it  from  an  ac- 
count stated.    Bass  v.  liass,  8  I*ick.  (Jfass.) 
1ST:    Volkenin^  v.  Do  firaaf,  81  X,  Y.  2tB; 
Maudcville  V.  Wilson.  5  C ranch,  15,  3  Kd. 
23. — ^Accoiint  curreiit-    An  open  or  running 
or   unsettled   account  between    two  parlies.— 
Aecotiiit  duties*    Buties  payable  by  the  Fai!*- 
lish  custiuiis  and  inland  revenue  act.  IHSI.  r44 
Viet,  c»  12,  I  38,)  on  a  donaiifj  mortis  niuHa^ 
or  on  any  ^rlft.  the  donor  of  which  dies  within 
three  months  after  making  it,  or  on  joint  nt'^n- 
erty  v<iluntarily  so  created,  and  taken  by  sur- 
vive i^^hip,  or  on  property  taken  under  a  vol  it  u- 
tary  settlement  in  which  the  settlor  bad  a  life- 
interest.— Account    reudered.     An  account 
made  out  by  the  creditor,  and  presented  to  the 
dehfor  for  his   examination    and  atceptance. 
When  accepted,  it  becomes  an  account  stated. 
\n^ffi?i.s  V.  Burkham,  10  Woll.  129.  VJ  L.  Ed. 
Smi    8tebbins   v.   XiJe.^,  25   Miss.  2(>7,— Ac- 
count stated.    The  settlement  of  an  account 
f}etween  the  ]>arties,  with  a  balance  struck  in 
favor  of  one  of  them;   an  acctmnt  rendered  by 
the  creditor,  and  by  the  debtor  assented  tf»  as 
correct,  either  expressly,  or  by  hnidicntion  of 
la^v  from  the  failure  to  object.    Ivy  (VhU  Of). 
V,  I.ong,  Ala.  Si>uth.  722;  Zac- 

arino  v,  Pallotti,  40  t  *onn,  3<j  ;  Mol>t>lian  v. 
Crofton,  6  Me.  HOT;  James  v,  FeUowes,  20 
La.  Ann,  lit);  Ij^K-kwood  v,  Thorne,  18  N. 
Y,  285;  TTohnes  v.  Page,  ID  Or.  2:^2.  2:?  I>ac. 
m\  ;  Phillies  V.  Relden.  2  Edw.  Olu  (X.  Y.>  1  ; 
Ware  v.  Manninjj,  8(j  Ala.  2aS,  5  South,  *:S2; 
Morse  V,  Minton,  101  Iowa,  f>0:.i,  70  N.  W.  (101, 
This  was  also  a  common  cfnint  in  a  declaration 
upon  a  contnict  under  which  the  plaintiff  tni^ht 
prove  an  absolute  acknowleili^ment  by  the  de- 
fendant of  a  liqaidated  demand  of  a  fixed 
amount,  which  imuliet^  a  promisi?  to  yjay  on  re* 
quest.  It  might  be  joined  with  any  other  count 
for  a  money  demand.  The  ackmiwledKment  or 
admiKshm  must  have  been  ma<le  tn  the  plain  tiff 
or  his  agent,  Wharton, — Mutual  accounts^ 
Accounts  comprising  mutual  credits;  between  the 
parties;  or  an  existing  credit  on  one  side  which 
constitutes  a  ground  for  credit  on  the  other,  or 
where  there  is  an  imdcrstanding  that  mutual 
debts  <shall  be  a  satisfaction  or  set-off  pro  tafito 
between  the  narties,  McNeil  v,  Ciarland,  27  Ark. 
34^1. — ^Opeu  account.  An  account  which  has 
not  been  finally  settled  or  closed,  but  is  still 
running  or  open  to  ftiture  adjustment  or  liuuida- 
tion.  Open  account,  in  legal  as  welJ  in  or- 
dinary language,  means  an  indebtedness  subject 
to  future  adjustment,  and  wfiicb  may  be  in- 
duced ox  modified  by  proof.     Nisbet  V,  Law- 
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son,  1  Ga,  275 ;  Cayle  v.  Johnston,  72  Ala.  254, 
47  Am.  Uep,  405;  McC'amant  v.  Jiatsell,  50 
Tex.  tim  \  Purvis  v.  Kronei-.  IS  Or,  414.  23 
I*ac.  2<IU, — Full  lie  accouuts,  Tlie  accounts 
kei>t  by  odiiers  of  the  nation,  state,  or  king- 
dom, of  the  receipt  aiid  expenditure  of  the  reve- 
nues of  the  govern tnent. 

ACCOUNT,   or   ACCOUNT  ILENBBB. 

In  practice.  * 'Account,"  so  me  times  called 
**accouDt  render/*  was  a  form  of  action  at 
common  law  against  a  iiersoo  who  by  reason 
of  some  tiduchiry  relation  (as  tinurdluut 
bailiff,  receiver,  etc.)  was  bound  to  render  an 
account  to  another,  but  refused  to  do  so, 
FitKh.  Nat.  Prev.  110;  Co.  I.ltt.  172;  Grlf- 
fitli  V.  Willing,  3  Bin.  fPa.)  317;  Travers  v. 
Jjyer,  24  PVd.  Oas.  142;  Stevens  v.  ('obnrni 
71  Vt.  201,  44  AtL  :rj4 ;  l^ntsinonth  v,  Do^^ 
ald8on,  :?2  Pa,  202,  72  Am.  Dw.  782. 

T  n  ICn ^d a  n d ,  th i  s  a  c ti  on  ea  r ]  y  f el  \  into  d \ snse ; 
and  as  it  is  one  of  the  ino^t  dilatory  and  ex- 
p^ensive  act  urns  known  to  the  law,  and  the  par- 
ties are  held  to  the  ancient  rulei^  of  pleading, 
and  no  discovery  can  be  obtained,  it  never  was 
adopted  to  any  great  extent  iu  the  Pnited 
States.  But  in  some  slates  this;  aetiim  was  em- 
ployed, chiefly  because  there  were  no  chancery 
courts  in  w^inch  a  bill  for  an  accountint?  w-ouhl 
lie.  The  action  is  ijeculiar  in  the  faet  that  two 
judgments  are  rendered,  a  preliminary  juds:- 
mcnt  that  the  defendant  do  aeti'ount  wdlh  the 
plaintiff  (qttod  coin  put  vi)  and  a  final  juElj^raent 
(tfifod  revupvret)  after  the  aeeounting  for  the 
balanct*  found  due.  Field  v.  Brown.  14t;  Ind. 
2r>:^.  45  N,  E.  4(:A;  Travers  Tf.  Dyer,  24  Fed, 
l^aK.  142. 

ACCOUNT-BOOK,  A  book  kciit  by  a 
mercliant,  trader,  niet  banic,  or  other  person. 
In  which  are  entered  from  time  to  time  the 
transactions  of  his  trade  or  business.  Such 
hooks,  when  rej^nlnrly  kept,  may  be  admit' 
ted  in  evidence.    Greenl.  Ev.  §g  11 5-1  IS. 

ACCOUNTABLE,  S^iibject  to  pay  r  re- 
sponsilde;  liable.  Where  one  indorsed  a 
note  "A.  C.  accoini table,"  It  wai^  held  that, 
tinder  this  form  of  ttidorseinent,  he  had 
waivetl  deuiaiid  and  notice.  Fyrher  v.  Cav- 
erly,  42  X.  U.  74. 

ACCOUNTABLE    RECEIPT,      An  In- 

stnnneiit  acknosvled^riuL:  the  receipt  of  mon- 
ey or  personal  property,  ctuiplcd  with  an  ob- 
]i oration  to  account  for  or  pay  or  deliver  the 
whole  or  yome  part  of  it  to  some  person, 
Ktate  V.  Hiebe.  27  Minn,  31     7  N.  W.  2(12. 

ACCOUNTANT.  Oue  who  keep^;  ae- 
counts ;  a  person  skilled  in  keeping  liooks  or 
accotnits ;  an  expert  in  accounts  or  book- 
keeidn^c. 

A  r^erson  who  ronders  an  account.  When 
an  executor,  guardian,  etc,,  renders  an  ac- 
count of  the  property  in  bis  bandw  and  his 
administration  of  the  trust,  either  to  the 
licuetienny  or  to  n  court,  he  is  styled,  for 
the  iturpose  of  that  proceeding,  the  ''ucconut- 
ant.** 

ACCOUNTANT  GENERAI.,  or  AC- 
COMPTANT  GENERAL.  An  onicer  of 
the  court  of  chancery,  ai>polnted  by  act  of 
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parltamc*nt  to  receive  nil  money  loil^^ed  In 
court,  and  to  phice  the  same  in  tiie  Uitnk  of 
ICni^laiul  for  !=et'uritv.  12  Geo,  L  e  32;  1 
Geo.  IV,  e,  ;i5;  15  &  Hi  Vict.  c.  87, 
m  Seo  Uiuiicll,  CU.  Fr.  (4tli  Ed.)  1(X>7  et 
Bei).  Tbe  ollke,  however*  has  heen  abolished 
by  3:3  &  3G  Vict  c.  44,  and  the  di](i(*s  truns- 
f erred  to  her  majesty's  paymaster  gen  era  U 

AGCOUKTINO,  The  maklugr  up  and 
rendition  of  an  aceouutj  either  Viilnntarily  or 
by  order  of  a  court.  Huxton  v.  Edward.*^, 
134  Mas8,  507,  578.  ^lay  include  payment 
of  the  amount  due  Pyatt  v.  PyaLl,  40  N. 
J.  E<h         18  AtL  imS. 

ACCOUPIiE,    To  unite;  to  luai'uy.  Ng 

unou€»  uecoiittlv,  never  married^ 

ACCREDIT.  In  interim  tional  law.  (1) 
To  receive  as  an  envoy  in  public  chiirac- 
ter,  and  Ki\e  him  credit  and  rank  accord- 
ingly. Burke.  (2)  To  send  with  credentials 
as  an  ens'oy.    Webet.  Diet, 

ACCHEBUIiITAKE.  L.  T.at.  In  old 
recortUs,  To  pursue  an  offense  by  oath. 
Blount ;  Whishaw. 

ACCBESGERE.  In  the  civil  and  old 
English  law.  To  grow  to;  to  pass  to,  and 
bec^ome  united  with,  as  soil  to  land  per  al- 
luimnem.    Dig,  41,  1,  30,  pr. 

ACCRETION.  The  act  of  growing  to  a 
thing;  usually  applied  to  the  gra<liuil  and 
imperceptible  accum illation  of  land  by  nat- 
ural causes,  a  si  out  of  the  sea  or  a  river. 
Accretion  of  land  iiH  of  two  kinds:  By  al- 
hivion,  i  Iiy  the  washing  up  of  sand  of 
soil,  so  as  to  form  lirni  jxround  ;  or  by  dcniic- 
lioH,  as  when  the  sea  shrinks  below  the 
usnal  water- mark, 

Tlie  increase  of  real  estate  by  the  addition 
of  jKn'tions  of  soil,  by  gradual  deposition 
through  the  operation  of  natural  causes,  to 
that  already  in  possession  of  the  owner.  2 
Wasbb,  Ileal  Prop.  451.  JefTeris  v.  East 
Omalia  Uind  Co.,  134  U,  178,  10  Sup.  Ct 
518.  33  L.  ICd.  872 :  New  Orleans  v.  United 
States,  10  Pet  tjG2,  717,  D  L.  M.  u73 ;  Lam- 
mers  v.  Nissen,  4  ^^eb,  2^i,j;  Mulry  v,  Nor- 
ton, 100  N.  Y,  424,  3  N,  K.  581,  53  Aju.  Hep. 
200;  Nebraska  v.  lowa,  343  U.  351).  12 
Sup.  Ct  mi,  30  L.  Ed,  lS<i;  Ewiug  v.  Knr- 
iiet,  11  Pet.  41,  9  L.  Ed.  024-  St  Louis,  etc., 
K.  Co.  ¥.  Ramsey,  53  Ark,  314,  13  B.  W.  031, 
8  L,  R.  A,  559,  22  Am,  St.  Rep.  195, 

la  the  civil  law.  The  right  of  heirs  or 
legatees  to  unite  or  a;;gregate  with  their 
shares  or  portions  of  the  estate  tlie  portiim 
of  any  co4ieir  or  legatee  who  refuses  ti>  ac- 
cept it.  fails  to  com] )ly  with  a  condition* 
btX'onies  incapacitated  to  inherit,  or  dies  1  re- 
tire the  testator.  In  this  case,  his  portion 
is  said  to  be  '^vacant,"  and  is  added  to  the 
corpus  of  the  estate  and  divided  with  it 
tLe  several  shares  or  portions  of  the  otiior 


heirs  or  legatees  being  thus  Increased  by 
* 'accretion.'*  Kmeric  v.  Alvarado,  iH  Cal. 
529,  2  Pac.  418;  8ucfession  of  Hunter,  45 
La.  Ann.  2t>2,  32  South.  312. 

ACCROACH.  To  encroach ;  to  exercise 
power  witliout  due  authority. 

To  attempt  to  e.verclse  royal  power.  4  Bt 
Comm.  70,  A  kniglit  who  forcibly  assaulted 
and  detained  one  of  the  kings  subjects  till 
he  jjaid  him  a  sum  of  njoney  was  held  to 
have  conunitted  treason,  on  the  ground  of 
accruachnu^ut.    1  Hale,  P,  C,  SO. 

ACCROCHEK*  Fr.  In  French  law.  To 
delay  ;  retard  ;  put  off.  Avcrocher  an  j>roc<Js, 
to  stay  the  proceedings  In  a  suit. 

ACCRUE.  To  grow  to  ;  to  be  a  tided  to ; 
to  attach  itself  to:  as  a  subordinate  or  acces- 
sory claim  or  demand  aris<^  out  oft  and  is 
joined  to.  its  principal  i  tiius,  costs  accrue  to 
a  judjrmcnt,  ajid  biter  est  to  the  principal 
debt. 

The  term  Is  also  used  of  independent  or 
ori^Mnal  demands,  and  then  means  to  arise, 
to  happen,  to  come  into  force  or  existence; 
to  vest ;  as  in  the  phrase,  "The  right  of  ac- 
tion did  not  arntic  wiliiin  six  years."  Amy 
V.  Dnliunue,  98  U.  S,  470,  476,  25  L,  m. 
228;  Kising  v.  Andrews,  m  Conn.  58,  33  Ath 
.585,  50  Am.  St  Rep.  75;  Napa  State  IIo.s- 
pital  V.  Yuiia  County,  ISS  Cal.  378,  71  Pae, 
450, 

ACCRUEK,  CLAUSE  OF,  An  express 
clause,  frecvuently  nctarriui^  in  tlie  case  of 
gifts  by  deed  nr  will  to  persons  as  tenants 
in  connnon,  providin^r  that  upon  the  death 
of  one  or  more  of  the  beneficiaries  his  or 
their  slmrt's  shall  go  to  the  survivor  or  sur- 
vivors. Brown.  The  share  of  the  decedent 
Is  then  said  to  aecrue  to  the  others. 

ACCRUING.  Inchoate ;  In  process  of 
maturing.  That  wbicii  will  or  may,  at  a 
future  time,  ripen  irsto  a  vested  risiht,  an 
availal>le  demand,  or  an  existing  cause  of 
action,    Cochran  v,  Taylor,  13  Ohio  St,  382. 

AccTTting  casts.  Costs  and  expenses  in- 
cur n'd  after  jndiriniMjt 

Aceriiiii*  interest*  Running  or  accumu- 
Irdnig  interest,  as  ili^tingnished  from  ac- 
crued or  mature<I  interest;  interest  daily 
accumulating  on  the  principal  debt  but  not 
yet  due  and  tiayable.  Gross  v.  Partenheim- 
er.  ^r/j  Pa,  55fK  2.S  Atl.  370. 

Accming  riffkt.  One  that  Is  increasinjj, 
enlarging,  or  auj^menting.  Richards  v.  Land 
Co.,  54  Fett  20!),  4  C.  C,  A,  290. 

ACCT,  An  ahbreviation  for  **account,*' 
of  surh  universal  aiid^  immemorial  use  that 
the  courts  will  take  judicial  notice  of  Its 
meaning.  Ilea  ton  v.  Ainley,  108  loiva,  112, 
78  N,  W.  798. 

ACCUMULATEB  SURPLUS-  In  stat- 
utes relative  to  the  taxation  of  corporations, 
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thlB  term  refers  to  the  fund  which  the  cam- 
j)my  has  in  exeej^is  of  its*  caplts\l  iind  [iabili- 
ties.  Treiitoij  irou  Co,  v,  Yiird,  42  N.  J, 
Law,  357;  I^eople's  F.  Iiis.  Co,  \\  Parker, 
35  N,  X  Law,  575 ;  ^Iiitiuil  Heu.  L.  IriR  Co, 
y.  Utten  34  K,  J,  Law,  480 :  Mills  v.  Brit- 
toii,  64  Couu,  4.  29  Atl.  231,  24  L.       A-  am 

ACCUMULATIONS.  When  an  exeeiitor 
or  oHier  tni,stee  nuim*s  the  rents,  dividends, 
and  other  income  which  be  receives,  treats  it 
as  a  capital,  irjvest^^  it.  makes  a  new  capital 
of  the  Income  derived  therefronj,  invests 
thnt,  and  bo  on,  he  m  j^aid  to  accnmnlate  tlie 
fund,  and  the  capital  and  aemied  income 
thus  procured  con^titnte  urctimiflatinnit. 
irue^ey  v.  Sargent.  IH;  Ky.  53,  75  W.  211; 
In  re  Ro,sers'  Estate.  ITf)  Pa.  000,  m  AtL 
Mi):  Tliorn  v.  De  Breteuil,  80  App.  Div.  405, 
as  X.  Y.  Snpp.  S49. 

ACCUMULATIVE,  That  which  accu- 
miilatci^,  or  is  lieaiiod  up :  additional.  Raid 
of  several  things  heaped  together,  or  of  oue 
thin??  added  to  another. 

AcGuniiilative  Judgineiit,  Where  a  per- 
son has  already  heen  convicted  and  sen- 
tenced, and  a  second  or  additional  judgment | 
is  parsed  ajoiinst  him,  the  execution  of 
which  is  postponed  nutil  the  couipletion  of 
the  first  sentence,  such  second  judirnient  ia 
said  to  he  accuntnlatWG. 

Acciimiilfitlve  legacy,  A  second,  douhlej 
or  additional  lejxacy  ;  a  lef:ucy  given  In  ad- 
dition to  another  given  by  the  same  instru- 
ment, or  by  another  instrument. 

Ag  en  Bare  nemo  se   de1>et,   nisi  coram 

Deo.  No  one  Is  lionnd  to  accuse  himself,  ex- 
cept before  Gotk    See  Ilardres,  131). 

ACCUSATION,  A  formal  charge  against 
a  person,  to  the  effect  tliat  he  Is  guilty  of  a 
punishable  oilense,  laid  liefore  a  court  or 
magistrate  having  jurisdiction  to  inquire 
Into  the  alleged  crime.    See  Accuse. 

Accusator  post  ratlonabile  tempus 
noTi  est  audiendus,  iil3i  se  bcMe  de  oiuis- 
sioiie  excusaverit.  Moore,  817,  An  ac- 
cuser ought  not  to  be  heard  after  tlie  ex- 
piration of  a  reasonable  time,  unless  he  can 
account  satisfactorily  for  the  delay. 

ACCUSE.  To  bring  a  formal  charge 
ajrainst  a  pers?ou,  to  the  efTect  that  he  is 
guilty  of  a  crinie  or  ponishahle  offense,  be- 
fore a  court  or  inagisrrate  luiving  jurisdic- 
tion to  Inquire  into  the  aile^^ed  crinie.  Peo- 
ple V.  Frey,  112  Mich.  251,  70  N.  W.  04S; 
People  V,  Bramau,  30  Mich.  400:  Castle 
V.  Houston,  10  Kan.  420,  27  Am.  Uep.  127; 
GhJrdon  v.  ?^tate,  102  Ca.  07H,  2t>  8.  E.  444; 
Fen.  Code  Texas,  18^*5,  art.  240. 

In  its  popular  sensp  **accuf5atioii''  applii'«^  iu 
all  derogatory  charges  or  impntiitions,  wlictlun' 
or  not  they  relate  to  a  puniiibable  lej?al  offense, 
and  however  made,  whether  orally,  by  news- 
paper, or  otherwise,  Stati*  v.  SouUk  5  Iticb, 
Law  (S.  C)  4S9;  Com,  v.  Andrews,  132  Mass, 


2ri3-  People  v.  Bramaa,  30  Mich.  400.  But 
in  iogal  pi  niseulogy  it  is  limitt^l  to  such  ao 
t'UHHtioas  .is  have  t^km  shape  in  a  prose  cut  ion, 
tliiitcil  Sfa.tc'S  V.  Patiei'son,  150  U.  K.  05,  14 
Sup.  Vt.  20.  37  L.  Ed.  iML 

ACCUSED.  The  iwrson  against  whom 
an  accusatii)n  is  niade. 

"Accused"  Is  the  j^eneric  mime  for  the  de- 
fendant in  a  criminal  cstse,  and  is  more  ap- 
pro] ^rijtte  than  either  '"prisoner"  or  '*dt*fend- 
ant.'*    I  Car.  &  K.  13L 

AGCtlSEK.    The  person  hy  whom  an  ac- 
cusal ion  is  made. 

ACEPHALI.  The  level ers  in  the  reign 
of  lieu,  1.,  who  acknowledged  no  head  or 
sniper bir.  Leges  H,  1 1  Cowell  Also  certain 
atuient  lioretics,  who  appeared  about  the  be* 
ginning  of  the  sixth  century,  and  asserted 
tliat  there  was  but  one  substance  in  Christ, 
and  one  nature.  Wharton  \  Gibbon,  Rom. 
Eniji,  ch.  47. 

ACEQUIA,  In  Mexican  law.  A  ditch» 
channel,  or  canal,  through  which  water,  di- 
verted from  its  natural  course,  is  conducted, 
for  use  in  irrigation  or  other  purposes. 

ACHAT.     Fr.     A  purchase  or  bargain, 
Cowell. 

ACKERSET.  In  old  English  law,  A 
measure  of  corn,  conjecturefl  to  have  been 
the  same  with  our  quarter,  or  eight  bushels. 
Cowell. 

ACKNOWLEDGE.  To  own,  avow,  or 
admit;  to  confess;  to  recognise  ojie's  acts, 
and  assume  the  responsibility  therefor, 

ACKNOWLEDGMENT.  In  conveyanc- 
ing. The  act  by  which  a  party  who  has  exe- 
cuted an  instruinent  of  conveyance  as  grant- 
or goes  befoi'e  a  competent  officer  or  court, 
and  declares  or  acknOTkvledges  the  same  as 
his  genniue  and  voluntary  act  and  deed. 
The  cerriticate  of  the  officer  on  such  instru- 
ment that  it  has  been  so  acknowledged, 
Rogers  v,  I'ell,  la4  N.  Y,  518,  40  N,  E.  75; 
fitrong  V,  United  States  (D.  C.)  34  Fed.  17; 
Burbnuk  t,  Ellis.  7  Neb.  150. 

The  term  is  also  used  of  the  act  of  a  per- 
son who  avows  or  admits  the  trnlh  of  cer- 
tain facts  wbicli.  If  estahiished,  will  entail 
a  civil  liability  upon  him.  Thus,  the  debtor's 
acktioivhdfnnent  of  the  creditor's  deuiaud  or 
right  of  action  will  toll  the  statute  of  limita- 
tions. Ft.  8cott  V.  Hickman.  112  U.  1,^50, 
m3,  5  Sup.  Ct.  5f>,  28  L,  Ed.  ma.  Admission 
is  also  used  in  thi>s  sense,  Hoanes  T.  Archer, 
4  Leigii  (Va.)  OfjO.  To  denote  an  avowal  of 
criniinal  a*'ts.  or  the  conc*essiou  of  tlie  truth 
of  a  criminal  charge,  the  word  "confession" 
seems  more  appropriate. 

Of  a  ctild.  An  avi»w^al  or  admission  that 
the  child  is  one's  own ;  recognition  of  a  par- 
ental relation,  either  by  a  written  agreement, 
verbal  declarations  or  statements,  by  the  life* 
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arts,  and  conduct  of  the  piirties.  or  any  other 
satisfactory  evidence  tUi.it  the  rehition  was 
recognized  and  admit tal.  Id  v&  Sjjencer 
mur.)  4  N.  X  Siipp.  aa^;  In  re  Hunt's^  Ins- 
tate, 86  Hun,  232,  m  N.  Y.  Supp.  256 ;  Blythe 
V.  Ayres,  m  Cal,  ri32,  31  Pac.  Oto.  19  L.  H. 
A.  40  ;  Bailey  v.  Boyd,  59  Ind.  21>2, 

— AcknowledEXKL^xLt  money.  A  sum  paid  in 
some  i>artjs  of  ICDfj^land  hy  copyhold  tenants  oa 
the  death  of  their  lurdt^,  aa  a  reeognition  of  their 
new  lords*,  in  like  inanuer  as  taoivey  ia  umially 
paid  on  the  atturniiieat  of  tenants,  CovvelL— 
Separate  acknowledgrtaeiit.  An  ackaiml- 
edffinent  of  a  deed  or  other  insimmenL  made  by 
a  nuirried  woaiat;,  on  her  cxaminatiua  by  the 
officer  ijeparate  and  apart  fnim  her  husband. 

ACOI#YTE,  An  Inferior  ministrant  or 
servant  in  the  ceremonies  of  the  church, 
whose  duties  are  to  follow  and  w^ait  upon  the 
priests  and  deacons,  etc* 

AC  QUEST*  An  estate  acquired  newly, 
or  by  purchase,    1  Koeve,  Eng.  liiiw,  TjG. 

ACQUBTS,  In  the  civil  Jaw.  Property 
which  has  been  acquired  hy  purchase,  gift, 
or  otherwise  than  by  succession.  Immovable 
property  whkdi  has  been  ac*piired  otherwdse 
than  t>y  succession,    ilerl.  Repert. 

I*rofits  or  gains  of  property,  as  between 
husband  and  wife.  Civil  Code  La.  |  230l>; 
Comp.  Laws  N.  M.  £  2030. 

ACQUrESGE.  To  ^ve  an  implied  con- 
sent to  a  transaction^  to  the  accrual  of  a 
risht,  or  to  any  act,  hy  one*s  mere  silencet  or 
without  exprc!!is  assent  or  achnowledj^ment 
Matthews  V.  Jliirchison  (C,  C)  17  Fed.  760; 
Cass  County  v.  Plotner,  149  Itid.  116,  48  N* 
635 ;  Scott  Y,  Jackson,  8D  Cal.  258,  26  Pac. 

sas. 

ACQUIESCENCE.  Acquiescence  Is  w^here 
a  person  who  knows  that  he  is  entitled  to  im- 
peach a  transiiction  or  enforce  a  right  neg- 
lects to  do  so  for  Hucti  a  length  of  time  that, 
under  the  circumstances  of  the  case,  the 
other  party  may  fairly  infer  tliat  be  has 
waived  or  abamioned  his  right.  8cott  v, 
Jackson,  m  Cal.  258,  2*1  Pac.  808  ;  Lowndes 
V.  Wicks,  m  Conn,  15»  36  Ath  1072;  Norfolk 
&  W.  IL  Co.  V,  Perdue.  40  W.  Va.  442,  21 
S,  E.  755 ;  Pence  v.  Langdou,  99  U.  S.  578,  25 
L  Ed.  420. 

Acquiescence  and  laches  are  cognate  but  not 
equivalent  terms.  The  former  is  a  submisj^ion 
to,  or  restiajr  aatiJ^fied  with,  an  existing  state 
of  things,  while  lacbes?  implies  a  neglect  to  do 
that  which  the  party  ouj^ht  to  do  for  his  own 
beaebt  or  protection,  Ilence  laches  may  be 
evidence  of  aequiesoence.  Jjacrhes  imports  a 
merely  p>assive  assent,  while  acquiescence  im- 
plies active  assent.  Lux  v.  IIa^rj*in,  (yU 
255,  10  Pac.  *>78;  Kenyon  v.  National  Life 
Ass'n,  39  App,  Uiv.  276.  57  N.  Y.  Sutm*  60; 
Johnson-Brinkman  Commi^^Rion  <^o.  v.  MisKoviri 
Pac  R.  Co,,  126  Mo.  1^45,  28  ^.  'W.  870,  26 
L.  R,  A,  840,  47  Am.  ^t.  Rep,  675. 

ACQUIETANDIS  PI*EGIIS.  A  writ  of 
justices,  formerly  lying  for  the  surety  against 
a  creditor  who  refusea  to  acquit  him  after 


the  debt  has  been  satisfied.  Reg.  Writs,  158; 
Co  well ;  Blount, 

ACQUIRE.  In  the  law  of  contracts  and 
of  descents ;  to  become  the  owner  of  proper- 
ty ;  to  make  property  one*s  own.  Wulzen  v. 
San  Francisco,  101  Cah  15,  35  Pac.  :r>3,  40 
Am.  St.  Rep.  17. 

ACQUIKED*  Coming  to  an  Intestate  In 
any  other  way  than  by  gift,  devise,  or  descent 
from  a  parent  or  the  ancestor  of  a  parent 
In  re  Miller's  Will,  2  Lea  (Tenn.)  54. 

A^gitired  rights*  Those  which  a  man 
does  imt  naturally  enjoy,  but  which  are 
owing  to  his  own  procurement,  as  sovereign- 
ty, or  the  right  of  commanding,  or  the  right 
of  property.  Borden  State,  11  Ark.  519, 
527,  44  Am.  Dec.  217. 

ACQUISITION.  The  act  of  becoming 
the  owner  of  certain  property ;  the  act  by 
w^hich  one  acquires  or  prm-nres  the  property 
in  anything.  Used  also  of  the  thing  ac- 
quired- 

Ot'iginal  acquisition  is  where  the  title  to 
the  thing  accrues  through  occupancy  or  ac- 
cesision.  (g.  ^.,)  or  by  the  creative  labor  of 
the  individual,  as  in  the  case  of  patents  and 
coiiyri^^lits. 

DfTiruUve  acquisition  is  where  property  in 
a  thing  passes  from  one  person  to  another. 
It  may  occur  by  the  act  of  tlie  law,  aa  in 
cases  of  forfeiture,  insolvency,  intestacy, 
judgment,  marriage,  or  succession,  or  by  the 
act  of  the  parties,  as  in  cases  of  gift,  sale,  or 
exchange. 

ACQUIT.  To  release,  absolve,  or  dis- 
charge one  from  an  obligation  or  a  liability ; 
or  to  legally  certify  the  innocence  of  one 
charged  wuth  crime.  DoUoway  t>  Turrill,  26 
Wend.  (N.  Y.}  383,  400. 

ACQUIT  A  CAUTIOK,  In  French  law. 
Certain  goods  pay  higher  export  duties  wdien 
exported  to  a  foreign  country  than  when 
they  are  destined  for  another  French  tM)rt* 
In  order  to  prevent  fraud,  the  administration 
compels  the  shii>iier  of  goo<ls  sent  from  one 
French  i>ort  to  another  to  give  security  that 
such  goods  shall  not  be  sent  to  a  foreign 
c<.>nntry.  The  certificate  wdiich  proves  the 
receipt  of  the  security  is  called  "avquit  d 
caution.**    Arglcs,  Fr.  :>fere.  I^iiw,  543. 

ACQUITTAL..  In  contracts.  A  release, 
absolution,  or  discharge  from  an  obligation, 
liability,  or  engagemeiit. 

IiL  Grimlnal  practice*  The  legal  and  for- 
mal certification  of  the  innocem-e  of  a  per- 
son who  has  been  charged  wkh  crime;  a  de- 
liverance or  setting  free  a  person  from  a 
charge  of  guilt. 

In  a  narrow  sense,  it  is  the  abi^ohition  of  a 
party  accused  on  a  trial  before  a  tni verse  jury* 
Thomai^  v.  De  Graffenreui.  2  Nott  ^  McC.  CS. 
f\)  143:  Teague  v.  Wilks,  3  McCord  (S.  C.) 
461,    Properly  speaitiDijf,  however,  oue  is  not 
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acqyitted  bv  the  jury  tint  by  tin?  judgmout  *>f 
the  court.  Burst^sK  \\  F*^H>lefeii r,  t  Man.  & 
G.  481.  504:  IVoiiIi^  v.  Lymati,  TiH  Apj>.  inv. 
470.  tJo  V.  Suin>,  UK>2.  Ami  ma.v  be 
lej^oUy  acxiuittetl  by  a  jud^iinent  rondt^red  otlu*r- 
wiac  than  in  purssiinnce  of  ii  verdict,  as  wlif^i^ 
he  is  discharged  by  a  maf^istrate  heeause  of  ihe 
insiiflioiericy  of  the  (*vid*^ru^,  or  the  Indie tiTient 
is  di.smisHed  by  the  eonrt  or  a  iiol.  pros,  ente'ed. 
Juneti^ju  City  v#  Keefft*.  40  Kan.  275,  11*  Pac. 
735 ;  People  v.  Lvm  an,  53  A  pp.  Div.  470,  tlo 
Y.  «upp.  10G2;   r.ee  v.  State,  2i\  Ark,  2iH>, 

1  Am,  Kep.  611  :  Mk>r|^an  County  v.  Johnson. 
31  Ind.  408.  But  compare  Wilison  v.  Coin.,  3 
Bush  ^Ky^  lOH ;  State  v,  Chnnipean,  .'12  Yt. 
313,  aio,  :m  Am.  Rep.  7o4. 

AvtiuittalH  in  fact  are  those  \Yhleli  take 
place  when  the  Jury,  upon  trial,  finds  a  ver- 
dict of  not  guilty. 

AffiififtalH  in  hnr  are  those  which  take 
place  by  mere  operation  of  law  ;  as  where  a 
man  liai*  been  chartred  merely  as  an  neces- 
sary, and  the  principal  has  been  aciiuitted. 

2  (%>.  Inst. 

Itk  feudal  law*  The  obligation  on  the 
part  of  a  mesne  lord  to  protecl  his  teinint 
from  any  el  aims,  entries,  or  niolestatuiuH  by 
lords  j)ara mount  arising;  out  of  tlie  services 
due  lo  til  em  by  the  mesne  lord.    See  Co.  Litt. 

ACQUITTANCE.  In  eon  tracts.  A  writ- 
ten €lischarge,  wherel>y  one  is  freed  froui  an 
ohli;^ition  to  pay  money  or  perform  a  duty. 
It  dliters  from  a  nicn^^c  in  not  reipdring  to 
be  nnder  seal. 

This  word,  thonjjh  pt^rbups  not  strictly  speak- 
ing synonymous  with  "receipt/'  includes  it,  A 
ret  cipt  is  one  form  of  aa  acquittance  ;  a  dis- 
eharj^e  is  another.  A  recei]jt  in  full  is  an  ac- 
quittance* and  a  receipt  fi»r  a  |>ari  of  a  de- 
n^and  or  obligation  is  an  aeqnittance  pro  taiito, 
^tate  V,  Shelters.  .11  Yt.  104.  31  Aai,  Kep.  iui). 

ACQUITTED.  Released  :  absolved ; 
I>ii  r ged  of  an  a cc u sa t i oi i :  j  ud  i chi  1 1  y  <1  i seh a  rg- 
ed  from  accusation ;  released  from  debt.  etc. 
Includes  both  civil  and  eriuiinal  prosecutions, 
Dollowiiy  V.  Turrill,  211  Wend.  (N,  Y.)  3a'5, 
3rt9, 

ACRE.  A  quantity  of  la^nd  containing 
]*;0  square  rods  of  laud,  in  whatever  sliape. 
Serg-.  ]l>and  Laws  I 'a.  185:  Cro.  Kliz.  47d, 
01  h5;  0  Coke,  iu  ;  FoiHi.  Tw;  Co.  Litt.  5?>. 

Ori^finally  the  word  **aere"  iacer^  uker,  or 
Sax,  wfer^  was  not  used  as  a  measure  of  land, 
or  to  signify  any  determinate  (luaniity  of  land, 
but  to  denote  any  oi>en  ground,  iiattnu  fffiuti- 
ttf-mris  Uffrmnf^  wide  champaign*  or  held  ;  ^\hii  b 
is  still  the  meaniufj  of  the  tlerman  a^kfr,  de- 
rived probably  from  the  same  sourri*,  and  is 
presen'ed  in  the  names  of  some  places  in  Kn^- 
land,  as  Cai^tle  Acre*  South  Acre,  etc.  BurriM. 

ACREFIGHT,  or  ACRE.  A  camp  or 
field  rt^^ht ;  a  sort  of  duel,  or  jmlicial  combat, 
anciently  fought  by  sh^i^le  combatants.  Kti- 
glish  and  Scx>tch,  between  the  froa tiers  of  the 
two  kinjrdoms  with  swoi'd  and  lance,  (^alled 
"campfight,'*  and  the  coml)at;mts  **eham- 
pions.**  from  the  open  field  that  was  the 
stage  of  trial,  CowelL 


ACROSS-  Under  a  j^rant  of  a  ri^lrt  of 
way  (ttroi^ic  the  plaintiff's  lot  of  land,  the 
grantee  has  not  a  right  to  enter  at  one  idace» 
go  partly  across,  and  then  come  out  at  an- 
other plac^  on  the  same  side  of  the  lot.  t'om* 
stock  V.  Van  Densen,  5  Pick.  (Mass.)  I(i3, 
See  Brown  v.  Meady,  10  Me,  391,  25  Am.  Dec. 
24«. 

ACT,  r.  In  Scotch  practice.  To  do  or  per- 
form judicially;  to  enter  of  record.  Surety 
''acted  in  the  Books*  of  Adjournal.**  1 
Hrouii,  4. 

ACT,  w.  In  its  most  general  sense*  this 
noun  signifies  something  done  voluntarily  by 
a  person ;  tlie  exercise  of  an  iudivid\ial's 
power ;  an  effect  produced  in  the  external 
wH>rld  by  an  exercise  of  the  iM>w^er  of  a  per- 
son objectively,  prompted  by  intention,  and 
in'oxiumteiy  caused  by  a  motion  of  the  wilL 
I  n  a  more  technical  sense,  it  n ten  us  some- 
thing done  voluntarily  by  a  j^erson^  and  of 
such  a  nature  that  certain  legal  coijse<piencea 
attach  to  it.  Dtmcan  v.  I^andis,  ICH!  Fed.  8Hi>, 
4ri  C.  C.  A.  6<Ui.  Thus  a  grantor  acknowi- 
edj?es  the  conveyance  to  be  his  **act  and 
deed,"  the  terms  being  synonymous. 

In  the  civil  law.  An  act  is  a  writing 
which  stiites  in  a  legal  form  that  a  thing  has 
been  said,  done,  or  agreed.    Merl,  Reiiert. 

In  practice.  Anything  done  i>y  a  court 
and  reduced  to  writing;  a  decree*  judgment, 
resolve,  rule*  order*  or  other  judicial  proceeil- 
ing.  In  Scotcli  law%  the  orders  and  decrees 
of  a  court,  and  in  French  and  German  law, 
all  the  records  and  documents  In  an  action, 
are  called  '*acts." 

In  legislation*  A  w^ritteo  law,  formally 
ordaiucil  or  passed  by  the  lef?islative  power 
of  a  state,  called  in  England  an  "act  of  par- 
liament," and  in  the  United  Btates  an  "act 
of  congress,"  or  of  tiie  "legislature:"  a  stat* 
ute.  People  v.  llphaine,  3  Parker,  Cr.  R.  {N. 
Y.)  241;  United  States  v.  Smith,  27  Fed*  Cas* 
1107. 

Acts  are  either  public  or  private.  Public  acts 
(also  called  general  acts,  or  general  statutes, 
or  statutes  at  large)  are  those  wljich  relate  to 
the  cianmunity  generally,  or  establish  a  universal 
rule  for  the  governance  of  the  whole  body  poli- 
tic. Private  acts  (formerly  called  swcial*  Co. 
Litt.  t20a)  are  those  which  relate  ellfier  to  par* 
ticnlar  persons  (personal  acts)  or  to  particular 
places,  (local  acts*)  or  which  operate  only  upon 
specified  indivkluals  or  their  private  concerns. 

In  Scotcli  px-actice^  An  abbreviatian  of 
{i(ioi\  (proctm^  or  advocate,  e^ipeclally  for  a 
plaint  iff  or  pursuer,)  used  in  records,  "vlef. 
A.  Alt.  B."  an  abbrevbUion  of  Arfor,  A, 
A  Jfv/\  R. :  that  is,  for  tlie  pursian*  or  i>lain- 
tiff.  A.,  f(n*  the  defender,  B.  1  Brouu*  336, 
note. 

—Act  book.  In  Scott^b  practice.  The  minute 
btiok  of  a  court.  1  Swiu.  81,^ — Act  in  pals. 
An  act  done  or  perfttrmcd  out  of  court,  and 
not  a  matter  of  record.  A  deed  or  an  assur- 
ance transacted  between  two  or  more  private 
pei*sons  in  the  c^uintry,  that  is,  accord iaj^  in 
the  old  common  law,  upon  the  very  si>ot  to  be 
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tninsforref!,  jb  niriUer  in  ptru,  *>  Bl,  Camm, 
294.— -Act  of  attainder.  A  le^tislative  act,  at- 
lamUiti^  ;i  iMTson,  Sne  Attaindkr. — Act  of 
bankriiptey*  Any  lirt  whif  h  rondorjj  ii  pf^^'^'^i^ 
liable  to  he  pn>eptH:lf?(I  aKumsrt  a^?  n  hankmrit, 
or  for  whidi  hf?  may  be  adjiidi^nd  bankniiit. 
Tbesp  arts  are  usually  delitiHil  and  clHHsitiod 
in  Rtfttiitos  on  tbo  s^rbj+^ct.  ntiiunii  v.  Iirmdi>?, 
ICKJ  Fed.  m>.  45  C.  O.  A.  GlUr;  In  ro  Chapman 
(I>.  C\)  119  Fed,  3i>5.— Act  of  curatory.  la 
StN-itch  law.  The  act  ivvtrattfd  by  the  clerks 
imon  rtuv  ooe*a  aeceptauro  of  being  c-urator. 
Forb.  Innt.  pi.  1,  h.  1,  r.  2,  tit.  2,  2  Kames, 
E(i.  CoiTospnnflinj?  with  the  orflpr  for  the 

nfi|iointment  of  a  ciJaidiiuu  in  l^Inplisb  and 
AHif^rif-nn  pratlito. — Act  of  God.  Imnitable 
acciilf^nt  ;  vin  inajor.  Any  aiiRadveiiturr  or 
cas^mlty  is  said  to  be  caused  by  the  "a<M  of 
God**  whrm  it  bappf'ns  by  the  direct,  immediate, 
iind  exc'lnslve  operation  of  the  foR'ies  of  nature, 
unc'ontroUtjd  or  iminJlneneed  by  tbe  power  of 
man  and  without  human  intervention*  and  is 
(if  snrh  a  eliarat'tov  that  it  eould  not  have  been 
T>  re  vented  or  es  raped  from  by  any  amoimt  of 
foresi^^bt  or  piudenee,  or  by  any  reasonable 
detjree  of  eare  or  diliicenee,  or  by  the  aid  of 
any  appliances  which  the  situation  of  the  party 
miijht  reasonably  require  him  to  use.  Inevit- 
able accident,  or  casualty ;  any  accident  pro- 
dnced  by  any  physical  cause  which  is  i  r  resist - 
vide,  ^jnch  as  H;;htnin^,  tempests,  perils  of  the 
seas^  an  inundation,  or  earthquake;  and  also 
the  suddrn  illness  or  death  of  persopR,  New 
Hrunswjik,  etc.,  Transo  Co.  v.  Tiei*K,  24  N.  J, 
714,  (U  Am,  Dec.  304;  Williams  v, 
GniDt,  1  Conn.  48T,  7  Am,  Dee,  233;  Hays  v. 
Kennedy,  41  Pa.  ^78,  SO  Am.  Dpc.  027;  Mcr- 
ritt  V.  Karle.  29  N.  Y,  11,^,  8o  Am.  Dec.  292; 
Story.  Hailm.  S  2ri:  2  Bl,  Comm,  122;  Broom, 
Max,  1(>S.— Act  of  grace*  In  Scotch  law*  A 
term  a!)[dind  to  the  act  of  1000,  c.  32,  by  which 
it  was  provided  that  where  a  person  imprisoned 
for  fi  civil  debt  is  so  poor  that  he  cannot  ali- 
ment |maintnin.T  bim.self,  and  will  make  oatb 
to  that  elTcct,  it  shall  be  in  the  power  of  the 
maj^istratos  to  cause  the  creditor  by  whom  be  is 
incarcerated  to  provide  an  aliment  for  bim,  or 
c<msent  to  his  liberation ;  wliich,  if  the  credit- 
or delny  to  do  for  10  days,  the  tn a ^^ri filtrate  is 
authorized  to  set  the  debtor  at  lib^iTty.  Bell. 
The  term  is  often  nsed  to  de^^i^mite  a  general 
act  of  parliament  J  originating  ^Ith  the  crown, 
such  as  has  often  been  passed  at  the  commence- 
ment fif  a  new*  rei^rn,  or  at  the  close  of  a  period 
of  civil  troubles,  declarin*?  pardon  or  amnesty 
to  numerous  offender??,  Abbott.— Act  of  lioa* 
OP-  When  a  bill  has  been  protested,  and  a 
tl  ird  person  wishes  to  take  it  up,  or  aceept  it, 
for  honor  of  one  or  morp  of  the  parties^  the 
notary  draws  np  an  in.strmnent,  evidencinj?  the 
transaction,  calletl  by  this  nauie.^Act  of  in- 
demnity, A  statute  by  which  those  who  have 
committed  illegal  acta  which  subject  them  to 
penalties  are  protected  from  the  consequences 
of  such  acts. — ^Act  of  insolvency.  Within 
the  meaninjr  of  I  lie  natiouLil  currency  act,  an 
a<?t  of  insolvency  is  an  act  which  shows  the 
bank  to  be  iiiyolvent ;  such  as  non-payment  of 
its  circulating  notes,  bills  of  exchange,  or  certif- 
ic  ates  of  deposit ;  faihire  to  make  good  the  im- 
pairment of  cf.pital,  or  to  keep  good  its  surplas 
or  reserve;  in  fact,  any  act  which  shows  that 
the  bank  is  unable  to  meet  its  liabilities  as  they 
mature,  or  to  perform  those  duties  which  the 
law  imijoses  for  the  purpose  of  sustaining  Us 
credit.  In  re  Manufacturers'  Kat.  Bank,  5 
Biftis.  504,  Fed,  t^as.  No.  lM>ni :  Ilayden  v. 
V  Chemical  Xat,  Bank,  S4  Fed.  S74,  28  C:.  C.  A. 
I  i548, — Act  of  law.  The  operation  of  fixed  legal 
'/  rules  upon  siven  facts  or  occiirrencei?,  producing 
consequences  independent  of  the  design  or  will 
of  the  parties  concerned  ;  as  distingvusbed  from 
'*act  of  painies.'*  Also  an  act  iK-rfonned  by  ju- 
dicial authority  which  prevents  or  precludes  a 
party  from  fulfilling  a  ctm tract  or  other  en- 
ga(jement,    Taylor  v.  Tain  tor,  16  Wall.  ^^0,  21 


L.  Ed.  2S7.— Act  of  parliament.  A  statute, 
law,  or  edict,  made  by  the  British  sovereign, 
with  the  advice  and  consent  of  the  lords  spir- 
itual and  temporal,  and  the  cmnmons,  in  par- 
liament assembled.  Acts  of  parliament  form 
the  hgrs  Hiiifiiir,  t,  the  written  laws  of  the 
kingdom. — Act  of  provldcnGCi  An  accident 
against  which  onlirmry  skill  and  foresight 
could  not  guard.  McCoy  v,  Dan  ley.  20  Pa,  01, 
rj7  Am.  Dec,  i^SO.  Fqiiivalent  to  '*act  of  God,'* 
see  supra. — Act  of  iale.  In  Louisiana  law. 
An  ollicial  reeord  of  a  ^sale  of  property,  made 
by  a  notary  who  writes  down  the  agreement  of 
the  parties  as  stated  by  them*  and  wliich  is  then 
Kiitned  by  the  parties  and  atfrsied  by  witnessi^s. 
Hodge  V,  Bjjlms.  Ill  Fed,  ?ll>fl,  54  C,  C.  A.  570. 
—Act  of  settlement.  The  statute  tl2  &  la 
Wm.  III.  c.  2)  li  mi  ling  the  crown  to  the  Prln' 
cess  Sophia  of  Hanover,  and  to  the  heirs  of  her 
body  being  Protestants* — Act  of  state.  An 
act  done  by  the  sovereiL^i  power  of  a  country, 
or  by  its  delegate,  within  the  limits  of  I  he 
power  vested  in  him.  An  act  of  state  cannot 
be  onej^tioncd  or  made  the  subject  of  lesral  pro- 
ceedings in  a  court  of  law. — Act  of  smirem- 
acy.  The  statute  (1  KH/.,  c,  1)  by  %vhicb  the 
supremacy  of  the  British  crovvji  in  ecclesinstical 
matters  within  the  nnltn  v»'as  declared  and  es- 
tablished,— Act  of  nmforinlty.  In  English 
law.  The  statute  of  13  &  14  Car,  II.  c,  4,  en- 
acting that  the  book  of  common  prayer,  as  then 
recently  revised,  should  be  used  in  every  parish 
ehi^rch  and  other  place  of  public  worship,  and 
otherwise  ordaining  a  uniformity  in  reiisious 
services,  etc,  3  S^teph.  Comm.  104. — Act  of 
union.  In  English  law%  The  statute  of  5 
Anne,  c.  8,  by  which  the  articles  of  union  be- 
tween the  two  kingdoms  of  Ens:land  and  Scot- 
land were  ratified  and  confirmed^  1  Bl.  Comm^ 
07. — Private  act.  A  statute  operating  only 
upon  partienlar  persons  and  private  concerns, 
and  of  wbieh  the  courts  are  not  bound  to  take 
notice.  Fnitv  v,  Burraije,  103  U.  B.  454,  2<i 
T>,  Kd.  405;  Fall  Brook  Coal  Co.  v.  Lynch,  47 
ITow,  Prac.  fN.  Y.)  ^^20  :  ?=lasser  v.  Martin,  101 
Ga.  447.  21)  R.  E.  27R— Pnlilic  act*  A  uni* 
versa!  rule  or  law  that  regards  the  whole  com- 
inunit3%  and  of  which  the  courts  of  law  are 
boiind  to  take  notice  jtidTcially  and  o^rio 
without  its  being  particularly  pleaded.  1  Bl. 
Comm.  hSO.  See  People  v.  t'hantauuna  County, 
4n  N.  Y.  10;  f^asser  v.  Martin.  101  Oa.  447, 
20  K.  278;  Bank  of  Newberrv  v,  Greenville 
&  C.  IL  Co.,  9  Rich.  Law  (S.  i\\  mi:  People 
V,  Bellet,  on  Mich.  ir"»l,  .17  X.  W.  1004,  22  L. 
R.  A.  aoo,  41  Am.  St,  Rep,  fif=0;  Holt  v,  Bir- 
mingham, 111  Ala.  StlO,  10  South,  735. 

ACT  ON  PETITION.  A  form  of  sum- 
mary  proceeding  formerly  !n  use  In  the  high 
court  of  admiralty,  in  Eofflaiid,  in  which  the 
parties  stated  their  respective  casres  briefly, 
and  supported  their  statements  by  affidavit 
2  Dod.  Adm.  174.  184;  1  IIa^:g.  Adm,  1,  note. 

ACTA  DrETENA.  Eat,  In  the  Roman 
law.  Daily  acts;  the  public  regristers  or 
journals  of  the  daily  proceedinira  of  the  sen- 
ate, assemblies  of  the  people,  courts  of  jus* 
tice,  etc,  Supposed  to  have  resembled  a 
modern  newspaper,    Brande.  . 

Act  ft  exteriora  ludlGaiit  intcriora  ac* 
eretfti  S  Coke.  140?*.  External  acts  indicate 
u nd i selosed  t h ou g lit s. 

Aeta  in  imo  jndlcio  non  probant  in 
alio  xLisi  inter  easdem  personas.  Tbing^s 
done  in  one  action  cannot  be  taken  as  evi- 
dence In  another,  unless  It  be  between  the 
same  parties.   Tray,  Lat  Max.  11. 
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ACTA  PUBI-ICA.  Lilt.  Things  of  gen- 
eral kiiowledtjje  luid  coucerii ;  matteri;  trims- 
acted  before  certain  pnbUe  officers,  Calvin. 

ACTE.  In  Fi'ench  law»  denotes  a  docti- 
ment  or  formal,  solemn  writinj?,  embodying 
a  legal  attestation  that  something  has  been 
done*  eotTesi>0Dding  to  one  sense  or  nse  of 
the  Englisb  word  "act."  Thim,  uete^  dc 
namanvi'  are  the  ecnitk-ates  of  birth,  and 
must  contain  the  da>%  honr,  and  place  of 
birth,  together  with  tlie  sex  and  Intended 
christian  name  of  tlie  child,  and  tlie  names 
of  the  parents  and  of  the  witnesses.  Aetes 
de  mariage  are  the  marriage  certificates,  and 
contain  uames,  professions*  ages,  and  places 
of  birth  and  domicile  of  the  two  persons 
niarrylngj  and  of  tlieir  parents;  also  the  con- 
tsent  of  these  latter,  and  the  amtual  agree- 
ments of  the  intended  husband  and  wife  to 
tal;e  e^icb  other  for  better  and  worse,  to- 
getlier  with  the  usual  attestations.  Aftes  de 
diWs  are  the  certificates  of  death*  which  are 
required  to  he  drawn  up  before  any  one 
may  be  buried.  Les  actca  d€  V^tat  vivil  are 
public  documents.  Brown. 

— Acte  authentlqne.  A  doed,  exiaeuted  with 
certain  prcscrlbeii  famialities,  io  the  pn^iience  of 
a  notary,  laayor,  gnfftcr,  huhskr,  or  other  fune- 
tionary  qualified  to  act  in  the  place  in  which  it 
is  drawn  up.  Ar^^le;^.  Fr,  Mere-  Lj\w.  5\y, 
— Acte  d©  franc  taction.  The  certificate  of 
registration  of  a  ship,  by  virtue  of  which  its 
French  nationality  Is  established. — Acte  d' he- 
rd tier.  Act  of  inheritance.  Any  net  ion  or 
fact  on  the  part  of  an  heir  which  manifcata  his 
Intention  to  accept  the  succession;  the  accept- 
ance may  be  ex  press  or  tacit.  Duver^er*-**Act© 
extrajndlciaire^  A  document  served  by  a 
huisiicr,  at  the  demand  of  one  puTty  ui>on  an- 
other party,  without  legal  proceediaKS^ 

ACTING,  A  term  emrdoyed  to  denl^nate 
a  lovitttt  tctn  who  [y  ricrforniiu^  the  duties 
of  an  office  to  which  he  does  not  himself 
claim  title;  g.,  ^*Acti}W  Super vlsinj?  Archi- 
tect." Fraser  v.  United  States,  ID  Ct.  CL 
514.  An  actinjr  executor  is  one  who  assumes 
to  act  as  executor  for  a  decedent,  not  being 
the  executor  legally  api)Olnted  or  the  exec- 
utor In  fact.  Morse  v.  Allen,  m  Mich,  303, 
58  N*  W,  327,  An  acting  trustee  is  one  who 
takes  upon  bimself  to  perform  some  or  all 
of  the  trusts  meutioued  in  a  will.  Sharp  r. 
Sharp,  2  Barn.  &  Aid.  415, 

ACTIO.  LaL  In  the  civil  law.  An  action 
or  suit ;  a  ri^ht  or  cause  of  action.  It  should 
be  noted  that  this  term  means  both  the  pro- 
ceeding to  enforce  a  ris:ht  in  a  court  and  the 
rlgbt  itself  which  Is  sought  to  be  enforced, 

—Actio  ad  esIiibeiidxizEi.  An  action  for  the 
purpo^*  of  coiupeilint^  a  defendant  to  exbihit  a 
thiug  or  title  in  Iii.s  power.  It  was  preparatory 
to  another  actior*,  which  was  always  a  real 
action  in  tlie  sense  of  the  Roman  law  ;  that  is. 
For  the  rectjvery  of  a  thimr,  wliether  It  ^vas  mov- 
able or  immovable.  Merh  Quest,  tome  i.  84.— 
Actio  seBtlmatorla;  actio  ananti  minoFis^ 
Two  names  of  an  action  which  lay  in  Iwhalf  of 
a  buyer  to  rtniuce  the  contract  prioe,  not  to 
canctd  the  salt^ ;  tiie  judc^  had  pow4*r,  howevtH\ 
lo  cancel  ihv  salt^  llunter,  Rom.  T.*aw»  332, — 
Aetio  arbltraria.    Action  depending  on  the 


diseretioa  of  the  judfci>.    In  thK  unlosa  the  de- 
fendant  would  nmkt^  amends  to  the  plaintiff 
as  dictated  by  the  jnd^^e  in  hiis  dis*."retiou,  he 
was  liable  to  he  toademned.    Id*  825.— Actio 
bon&B  fidei.    A  class  of  actional  ia  which  the 
judge  aiipht  at  ihe  trial^  cjj  o^cio,  take  Into  ae* 
ei^unt  any  eg ui table  circnni stances  that  were 
p reseated  to  him  affecting  either  of  the  parties 
to  the  action.    1  8pence,  Eq,  Jur.  218,^Actio 
calumnlse.    An  actioa  to  resrraia  the  defend- 
ant from  prosecutias  a  ground  lejss  proeeedins: 
or   trumped-up   charjre   a^^ahist   the  plaintiff. 
Hunter,  Uoui.  t-rfiw.  85f>. — Actio  comzaodatL 
I  nc hided  several  actions  apprupiiate  to  enfmce 
the  ohligaiionK  of  a  borrower  ov  a  leiuh^r.  Id. 
31  Jo, —Actio  commodatl  contraria.    An  a<^ 
tioa  by  the  bi^rnnver  ai^ain^it  the  header,  to  com* 
pel  the  execution  of  the  coatraet.    I'oth,  /*rct 
a  L  Stifle,  n.  75.— Actio  commodati  dire  eta. 
An  action  by  a  lender  agaiast  a  borrower,  the 
principal  object  of  which  is  to  ohtaia  a  restilu- 
tioa  01  the  thing  lent.    l*oth,  PrH  *i  ihugc,  nii, 
tj5,  OH.^ Actio  commimi  diiridDiido,    An  ac- 
tion to  procure  a  jvidieial  division  of  joiat  prop* 
erty.     Hunter,  Rom.  Law.  VM.    It  was?  ana- 
logous in  its  object  to  proceedini^??  for  partition 
In  modem  law. — Actio  condictlo  iadcbitatl. 
An  action  by  whicli  the  plaintiff  rec(vv<^rs  the 
anaount  of  a  snra  of  money  or  other  thini?  he  paid 
by  mistake.    Poth.  Promutmim,  a.  140;  MerL 
Repert.^Actio  coafcssoria.    An  alfirniative 
petitory  action  for  the  recognition  and  enforce- 
men.t  of  a  servitude.    So  called  because  based 
on  the  plaiutiirs  affirmative  allegation  of  a 
riajht  in  defendant*^i  land.    Distinguished  from 
an  actio  negntfjrw,  which  was  brought  to  repel  a 
claim  of  the  defendant  to  a  servitude  ia  tlie 
plaint  iff  *s  land,     MockeJd.  Hom,  Law,  |,  324, 
— Actio  damni  injuria*    The  name  of  a  gen* 
eral  class  of  aetions  for  damages,  includiag 
many   species  of  suits  for  losse^i  caui5ed  by 
wrongful  or  negligent  acts.    The  terra  is  about 
pqtiivalent  to  our    action  for  damages,'*— Actio 
de  dolo  ]iiato«    An  ac^tion  of  fraud;  an  actiim 
which  lay  for  a  defrauded  person  against  the 
defrauder  and  his  heirs,  wbo  had  been  enriched 
by  the  fraud,  to  obtain  the  restitution  of  the 
thing  of  which  he  had  been  fraudnleatiy  de- 
prived, with  all  its  accessions  U^um  omni  t^nmn  ;) 
or,  where  this  was  not  practicable,  for  compen- 
Silt  ion   in  dama^^es.     Maekeld.   Rora.   Ijaw»  § 
2^7,— Actio  dc  pecnllo.    An  actum  concern- 
Ins  or  ajtaini^t  the  jjevtilinttu  or  ^eparnte  proper- 
ty of  a  party*— Actio  de  pecunia  constl- 
tnta.    An  action  for  money  enj^at^ed  to  be  paid  ; 
an  action  whicli  lay  against  any  jjerson  who 
had  engajjpd  to  pay  money  for  himsfdf,  or  for 
another,  without  anv  formal  stipulation,  Inst. 
4,  6.  9;    Di'^,  i:^.  5;   Cod.  4,  18.— Actio  dc- 
positl  contraria*    An  action  which  the  de- 
Ijositary  ha^  against  the  depositor,  to  compel 
li))a    to   fulfil    his    en!:agement    towards  him. 
1*01  h.  Du  fMp6L  m  (Jt>.— Actio  dcpo»iti  di- 
recta*    An  action  which  is  b nought  by  the  de* 
positor  against  t!ie  depositary,  in  order  to  get 
back  the  thing  deposited.    Poth,  Du  l)ifi6t,  n, 
<>0.— Actio  dirccta*    A  direct  action  ;   an  ac- 
tion fouaded  on  strict  law,  and  conducted  ac- 
cording to  fixed  forms;  an  action  founded  on 
certain  legal  obligations  which  from  their  origio 
were  accurately*  defined  and  recognised  as  ac- 
tion aide.— Actio  cmpti«    Aa  action  employed 
in  behalf  of  a  buyer  to  compel  a  si^iler  to  per- 
form his  obligations  or  pay  compensation :  al- 
to  enforce  any  sjiecial  agrcemenls  by  him, 
embodied  in  a  contract  of  sale.    Hunter,  Rom. 
Law,  332.— Actio  ex  condncto.    An  action 
which  the  bailor  <jf  a  thing  for  hire  may  Vvring 
against  the  bailee,  in.  order  to  coini>el  Ijim  to  re- 
deliver the  thing  hirf^d.— Actio  cx  locato.  An 
action  upon  lettin:^  ;    a.u  action  which  the  i^er- 
son  who  let  a  thing  for  hire       another  might 
have  against  the  hirer.    Dig.  11),  2;    Cod.  4. 
ti,j, — Actio  ex  atipnlatn.    An  action  brouglit 
to  enforce  a  stipulatirm. — Actio  exercitorial 
An  action  a^ain^^t  the  /jvrcj/or  rjr  cm  ploy  er  of 
a  vessel.- Actio  faiailiK  erciscanda.  An 
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action  fur  llie  invrtition  of  an  inlipn lance  Inst. 
4,  6,  20:  hL  4,  17.  4,  CiilliHl,  by  Uranon  and 
Flota,  a  mixiid  attion,  and  classed  am<>iig  ac- 
tions arisinj?  ese  qmai  (onirtutii.  Hra<'t.  foU 
MK)b:  TcL  feds.  44Sb,  444;  Fleta,  lib.  2.  e.  00, 
§  1» — Actio  £iirti.  An  action  of  theft;  an  ac- 
tion founded  upon  theft,  Inst,  4.  1,  1H-17; 
Bract,  fol.  444,  This  conhi  only  be  bruiij^ht 
for  the  penalty  attached  to  the  ofYenBc*  and  not 
to  mover  tbe  thing  stoI(»n  itE;i4f,  for  which  oth* 
er  actions  were  provide  h  lusl,  4,  1,  IIL— Ac- 
tio liouoraria-  An  honorary,  or  praetorian 
iicl  ion,  Dij?.  44,  7,  25,  Actio  in  factuDi, 
An  actiiHi  adapted  to  the  piirtif ular  rn^i^^  liav- 
\nz  an  analogy  to  some  avtio  in  jitm,  the  latter 
being  foniided  on  some  aubsisUnj;  arknowlcdpcd 
Jaw/    Sjienee.  Jur.  :212,     The  ori,^in  of 

tl  eae  actions  is  similar  to  thiU  r>f  ax* lions  on  the 
case  at  common  law* — ^ Act  to  j  utile  at  L  An 
action  instituTed.  after  fonr  ntoTJlhs  hnd  elapsed 
after  the  rendition  of  jndjjmont.  in  wliieh  the 
jr,de:e  issued  his?  warranl    to  Sfi^e,   iii-^U  the 
movables,  which  were  iitdd  within  eijjht  days* 
afterwards ;    and  then  the  itnjnovahles,  which 
were  delivered  in  pled^ie  lo  the  creditors,  or  put 
under  the  care  of  a  curutor.  and  if,  at  the  end 
of  t^vo  months,  the  debt  was  not  paid,  thi*  land 
was  sold.    Dig.  42,  1  ;  Code*  8,  34.— Actio  U- 
pjls  AqniliiBi    An  action  under  the  Aqnilian 
hiw :    nn  ac  tion  to  recover  damap:es  for  niali- 
cioiisly  or  injuriously  kiUinf^  or  woumlin^c  the 
slave  or  heiisi  of  another,  or  injnrinji:  in  any 
way  a  thins  iM'lonfiing  to  another,  ruhcrwise 
called  damtii  it^jttriw  Q(*iio, — Actio  maudatl,^ 
Includeti  aeticajs  to  enforce  contracts  of  man- 
date, or  oldif^ations  arisin-j:  out  ftf  theiB,  Hun* 
ter,  Horn,  I^iw,  31  tJ, — Actio  mljcta^    A  mixed 
action^  ati  action  brought  for  the  recovery  of 
a  thiuji,  or  compen>sation  for  damages,  and  al^o 
for  the  t»ftyraent  of  a  penalty  ;  partaking  of  the 
uattire  both  of  nn  avtif/  in  rptn  and  ta  pcrHon- 
am.    Inst.  4.  (i,  16,  18,  li>,  20:  Mack  eld.  Umn. 
Ijawt  ^  20?*. — Actio  megatoria.    An  action, 
brought  to  refjid  a  cloim  of  tha  defendant  to  a 
servitude  in  the  plaintifi's  land.    Mackeld.  Uom. 
Law,  §  8114.— Actio  negotlornTii  ^estosrum. 
Inehided  actions  between  i^rineipal  and  a^^imL 
and  other  parties  to  an  en^;a|l^emen^^  whereby 
one  person  undertook  the  transaction  o£  busi- 
ness for  another.— Actio  no^alis,     A  noxal 
action ;   an  action  which  lay  ap:ainst  a  master 
for  a  crime  committed  or  iniury  dtme  by  his 
slave;   and  in  which  the  master  had  the  aller- 
native  either  to  pay  for  the  damapre  done  or  to 
deliver  up  the  slave  to  the  complaining  party. 
Inst.  4,  8,  pr,  •    Ileincce.  Elem.  lib.  4.  tit 
So  called  from  noxa,  the  olTense  or  injury  (snn- 
mittrd.     Inst.  4*       1. — Actio  pi^iioi*atitia. 
An  action  of  i>ied^e ;    an  ax- 1  ion   fonnded  on 
the  contract  of  pledjii'.  iptfjtniH.}    Dig.  L%  7; 
i\j<t  4,  24. — Actio  prcejiidicialifl.     A  pre- 
limiu^iry  or  preparatory  action.    An  action  in- 
stituted  for   the  determination  of  some  prp- 
li  mi  nary  matter  on  which  other  litifrated  mat- 
ters depend,  or  for  the  deterralnation  of  j^onie 
point  or  question  arisiusr  in  another  or  ivrineiTiol 
action  ;  and  ¥io  called  from  its  beinii  flrfrrfithi- 
t'd    before,    (priuH,    or   pr<r  judtcffri.)— Actio 
Ijrsescripti*  urerlsiSi    A  fovm  of  actitm  which 
rierived  its  frdce  from  continued  usa^e  or  the 
frsfKuus-n  prudi'iitiuw ,  and  was  foundi^d  on  the 
unwritirii  law.    1  Spenee,  Eij,  f7ur,  21-.— Ac- 
tio prsetoria,    A  pnptorian  actions    one  in- 
troduced by  the  prjpTor,  as  distinj^uiHlied  froai 
tlie  more  a\ieient  Mio  elvllh.  {q.  \\\    Tnst,  4, 
<K  Z  I  Mackeld,  Rom.  Law.  §  2(»7. — Actio  pro 
socio.    An  action  of  partncr>hi|>.    An  action 
brou^M  J>y  taie  inrtner  a^ainsi  his  associates 
to  ( OUT ptd  them  to  carry  out  the  terms  of  the 
l>artucrsiiip  agreement.- Actio  pttbliciana. 
An  action  which  hiy  for  one  who  had  hist  a 
tiling  of  which  he  had  bona  fide  obtained  pos* 
session^  befori'  he  had  s:ained  a  i)ro[Mn'ty  in  it. 
in  order  to  have  it  restored,  under  color  that 
he  had  obtained  a  property  in  it  by  prescrii>- 
Hon.    Inst.  ^  6,  4;  lleinecc,  Elera.  lib.  4,  tit* 


a  §  1131  ;  Halifax,  Anal,  k  3,  c,  1,  p.  0.  It 
was  an  honorary  action,  and  derivcfl  its  name 
from  the  pnetor  Publicitis,  by  whose  edict  it 
was  first  ^iven.  Inst.  4,  6,  4.— Actio  q^nod 
jnsnii.  An  action  given  a?;ainst  a  master, 
fouudcd  on  some  business  done  by  his  slave, 
aclin^^  under  his  onhr,  Inst.  4,  7,  1; 

l>i;^.  15,  4;    Poih  4,  20.— Actio  quod  met  us 
causa.    An  actiitn  granted  to  one  who  had  bci»n 
comijelled   by   nnlawfui   force*  or  fear  {mttm 
cfiiim)  that  was  noi    round  I  ess,  im€im  pyoho^ 
bil'tH  or  Jimtitn.)  to  deliver,  sell,  or  promise  a 
thiujt  to  anj>ther.    Bract,  foh  ^Mackeld. 
Koia.  I^w,  i  220. — Actio  realis«    A  real  ac- 
tion*   The  proper  term  in  tla^  civil  law  wag 
re  J  rindicatio.    Inst.  4,  t>,  — -Actio  redliibl- 
toria*    An  action  to  cancel  a  sale  in  con  se- 
quence of  defects  in  the  thin^  sold.     It  was 
prosecuted   to  comi*el   etimplete   restitution  to 
the  seller  of  the  tldng  sold,  with  its  produce 
and  acci^ssories,  ami  to  give  the  buyer  hark  the 
price,  with  interest,  as  an  equivalent  for  the  res- 
titn tion  of  the  produce*     Unu\ in\  liom.  Law,  3;i2. 
—Actio  rcrnm   am ot arum*   An  aotion  for 
tbiOfTs  rcmov^^l;    an  action  which,  in  cases  of 
divorce,  lay  for  a  hu.slvand  ai^ainst  a  wife,  to 
rf>cover  tliinj^s  carried  away  by  I  he  latter,  in 
contemplation  of  such  divorce.    Dig.  25,  2 ;  Id* 
2*%  2*  2r},  30.    It  also  lay  for  the  wife  against 
the  husband  iu  svich  cases.     Id.  20,  2*  7,  It  ; 
Cod.   5t  21.— Actio  resci^soria*     An  action 
for  rej>toritig  the  plain tiif  to  a  ri^^ht  or  title 
which  he  has  hi.sl  by  prescription,  in  a  case 
where  the  equities  arc  such  that  he  should  be 
relieved  from  the  operation  of  the  prescription, 
>Iackeld,  Rom*  Law,  ^  220. — Actio  sei^iana. 
An  action  which  lay  for  the  lessor  of  a  farm, 
or  rural  estate,  to  recover  the  iroods  of  the 
lessee  or  farmer,  which  were  i>lcdE;ed  or  bound 
for  the  rent.    Inst.  4.  6.  7. — Actio  strictl  ju- 
ris.   An  action  of  strict  ri^bt.    The  class  of 
civil  law  personal  actions,  which  were  adjudg^- 
ed  only  by  the  strict  law,  and  in  which  the 
judge  was  limited  to  the  precise  language  of 
the  formula,  and  had  no  discretionary  power 
to  regard  tlie  houO'  fides  of  the  transaction.  See 
I  US  I.  4,  tl,  2S;   G^iius.  iii.  137;   Mackcld.  Rom* 
Law.  §  21fK — Actio  tatelsSi    Action  founded 
on  the  duties  or  oliliijalious  arising^  on  the  rela- 
tion nnalouoiis  to  thai:  of  p:uardian  and  ward, 
—Actio  n tills.    A  beneficial  action  or  equit- 
able action.    An  action  founded  on  equity  in- 
stead of  strict  law,  nnd  available  for  those 
who  had  equitable  lights  or  the  beneficial  own- 
ership of  propert3%    Actions  are  divided  mt<f 
dircctw  or  ttftles  actions.  The  former  are  found* 
ed  on  eertniu  legal  obligations  which  from  th^ir 
on^j^in  were  accumtely  defined  and  recognised 
as  actionable.    The  latter  were  formed  aiialot'- 
ically  in  imitation  of  the  former*    They  were 
permitted  in  le^al  obi J;^at ions  for  wliich  the 
net  totter  dire<iiw  were  not  originaily  intended, 
but  which  resembled  the  legal  obligations  which 
formed  the  baisis  of  the  direct  action*  ilackeld, 
Rom.  Law,  §  207. — Actio  vcndltL    An  action 
employed  in  V>ehalf  of  a  seller^  to  compel  a 
buyer  to  pay  the  price,  or  perfonn  any  fii>eciai 
obi jj^at Ions   embodied   in   a   contract   of  sale, 
lltuiter.  Uom.  Tjaw,  3112.— Actio  vi  lioxiomim 
raptornia.     An  action  for  goods  taken  by 
force;    a  species  of  mixed  action,  which  lay 
for  a  party  whose  goods  or  movables  {foofta)  bad 
been  taken  from  him  by  force,  ipu)  to  recover 
the  thiuf^s  so  taken,  tifgetber  with  a  penalty  of 
triple  the  value.     Inst  4,  2;    Id.  4,  a  19. 
Brae  ton  describes  it  as  lying      re  h  tat  mohilibus 
iH  ahlatii^  sivc  rohhot'tH,  (for  movable  things  tak- 
en away  by  force,  or  robbt^l,)    Bract.  foL  1035. 
— Actio  vulgaris*   A  le^aJ  action  ;  a  common 
ai  tiiui.      Soiiietimes    used    for    aeiio  direeta, 
Mackeld.  Rom.  I^iw,  |  207* 

ACTIO  CIVILIS,  In  the  common  law. 
A  civil  action,  as  distinguished  from  a  crimf- 
uiil  action.   Bractoo  divides  persoual  actioiia 
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Into  criminaUa  €t  ctvUki,  iwmnWu)::  ns  tliey 
grow  out  of  crimes  or  contniutH.  Bnitt  t'oL 
1016. 

ACTIO  EX  CONTTHACTU,  In  the  civil 
and  coiuiiion  linv.  An  nclion  of  contnu't; 
an  action  a  rising  ont  of.  or  founded  on.  c<ui- 
tract  In^^t.  4,  6,  1;  Bract  fo!.  102;  3  Bi. 
Comm*  117. 

ACTIO  EX  DELICTO.  In  the  civil  and 
corQ0ion  hiw.  An  action  of  tort;  an  action 
arising  out  of  fault*  niiwt'onduct,  or  malfeas- 
ance. Inst.  4,  G>  LI  ;  3  Bl.  Counu.  117. 
ntah'fitio  is  tlie  more  C4>nnnon  exi)rc8i4ion  of 
tiie  civil  law;  wliit'li  is  adopted  by  Brae  ton, 
lust.  4,  6,  1;  Bract  fols.  102,  lOH. 

ACTIO  IN  PERSONAM.  In  the  civil 
law.  An  nctlon  af^niust  tlu»  person,  found*?d 
on  a  personal  lialulity;  nn  action  seeking  re- 
dress for  tlio  violation  of  a  ;»^f  in  jwr:^otifitH 
or  ri^ht  available  against  a  pariicular  Indi- 
vidual. 

In  admiralty  law.  An  action  directed 
against  the  particular  person  wlio  is  to  he 
charged  with  the  liability.  It  is  distingof sh- 
od from  an  uctio  in  rem,  wlycli  is  a  suit  di* 
reefed  a^caiust  a  specific  thini;  (as  a  vessel) 
irrespective  of  the  ownership  of  it,  to  enforce 
a  claim  or  lieti  upon  it.  or  to  olitahh  <nit  of 
tlae  thin^:  or  out  of  the  procecils  of  its  sale, 
satisfaction  for  an  injury  alleged  by  tbe 
claimant 

ACTIO  IN  REM.  In  the  civil  und  com- 
mon iaw.  An  action  for  a  thhiy;  an  uction 
for  tlie  recovery  of  a  tiling  ik>ssessed  liy  an- 
other* lust,  4,  1.  An  action  for  the  en- 
forceiueut  of  a  right  (or  for  reilress  tor  its 
invaHion)  which  was  originaily  avaiiahle 
against  all  the  world,  find  not  in  any  special 
sense  against  the  individual  sued,  until  lie 
violated  it.    JSee  Im  Rem. 

ACTIO  NON.  In  pleading.  Tbe  f^tln 
name  of  that  part  of  a  special  pk*a  which  fol- 
lows  next  after  the  statement  of  ajipea ranee 
and  defense,  and  declares  that  the  plaintiff 
**oiigbt  not  to  have  or  maintain  his  aforesaid 
action/*  etc. 

ACTIO  NON  ACCREVIT  INFRA  SEX 
ANNOS.  Tiie  name  of  tbe  pica  of  the  stat- 
ute of  ]i  mi  tat  ions,  ^viien  the  defendant  al- 
leges that  the  plaintiiT's  action  has  not  ac- 
crued with  in  six  years. 

Aotio  non  datnr  non  damnific  a  to «  An 

action  is  not  given  to  one  who  is  not  injured. 
Jenlv.  Cent.  *Jf». 

Actio  non  facit  ream,  nisi  mens  sit 
r«a.  An  action  does  not  inai^e  one  guilty, 
unless  the  intention  lie  bad.    I/offt.  Zl^ 

ACTIO  NON  ULTERIUS,  In  English 
pieadjrig.  A  njuno  given  to  Ihe  dLstinctive 
clause  in  the  plea  to  the  further  muhitv 


nonce  of  tbe  action^  introduced  In  piace  of 
tbe  plea  puis  darrein  cunthinaHec;  the  aver- 
ment being  that  the  plaintiff  ought  not  fnr- 
thcr  (utterius)  to  have  or  maintain  liis  action. 
Steph.  PI.  S4,  G5,  401, 

ACTIO  PERSONALIS.  In  tbe  civil  and 
common  law.  A  persotial  action.  The  ordi- 
nary tetiii  for  this  liind  of  action  in  the  civil 
law  is  actio  in  personam,  {(}.  r,.)  the  word 
pci'mnali'i  being  of  only  occasional  occur- 
rence. Inst  4.  C.  S,  in  tit.;  Id.  4.  It  pr.  1, 
Bracton,  however*  uses  it  freely^  ami  hence 
the  pcr^ional  actioti  of  tbe  common  law. 
Bract  fols.  102a,  1513?>.  See  Personal  Ac- 
tion. 

Actio  personalis  moritnr  enm  persona. 

A  t>crsoiiaL  riglit  of  action  dies  witli  tlie  per- 
son,   Noy,  Max.  14. 

Actio  pccnalis  in  Kscredem  non  da  tar, 
nisi  foirte  e%  damno  locapletior  Meores 
tactus  sit.  A  penal  action  is  not  given 
agaiiiE^t  an  Iieir,  unless,  indeed,  such  heir  is 
benefited  by  tbe  wrong. 

Actio  qaseliliet  it  saa  via.  Every  ac- 
tiiHi  procee<ls  iii  its  own  way.  Jenk.  Cent. 
77, 

ACTION.  Conduct  J  behavior;  something 
done;  the  condition  of  acting;  an  act  or 
scries  of  acts. 

In  pi^actice^  The  legal  and  formal  de- 
mand of  one's  right  from  another  person 
or  party  made  and  insisted  on  in  a  court  of 
justice.  Valentine  v.  Boston,  20  Piclc.  (Mass,) 
201 ;  Ilihernia  Nat  Banii  v,  Lacombe,  84 
N.  Y.  370 ;  Apr^uil  of  Mcl^ride,  72  Pa,  480; 
Wilt  v.  Stickney,  30  Fed.  Cas,  25a;  White 
Y.  Rio  Grande  Western  R.  Co.,  2.3  Utah, 
71  Pac.  mil;  Bridgton  v.  Bennett  2:^  lie.  420; 
llarger  v.  Thomas,  44  Pa,  128,  M  Am.  Dec, 
422;   Peeler  v.  Korris,  4  Yerg,  (Tenn.)  331). 

An  action  Is  an  ordijiary  proceeding  in  a 
court  of  Justice  by  which  one  party  prose- 
cutes anotlier  for  the  enforcement  or  protec- 
tion of  a  riglit,  tlie  redress  or  prevention  of 
a  wrong,  or  tlie  punishment  of  a  public  of- 
fense. Code  Civ,  Proc.  Cat  %  22;  Code  N. 
Y,  i  2;  Code  N,  C,  188:^,  §  12(i;  Rev.  Code 
N.  D,  lSOt>,  §  5150;  Code  Civ.  proc,  8,  D, 
11M?,  §  12;  Missionary  Soc,  v.  Ely,  TiO  Ohio 
St.  405,  47  X.  E.  5;}";  In  re  Welch,  lOS  Wis, 
:^^*7,  84  W,  550;  Smith  v.  Westertir  1^1,  m 
VtiL  374,  20  Pac.  207;  Losey  v.  Statdt\v,  8:i 
1 1  in  I.  420,  31  X.  Y.  Supp.  950;  Lawrence  v. 
Thomas,  84  Iowa,  :iG2,  51  X.  W.  11. 

An  action  is  merely  the  Judicial  me  sins  of 
enforcing  a  right.    Code  Ga,  tSS2,  %  .'1151. 

Action  is  the  form  of  a  suit  given  by  law 
for  the  recovery  of  that  wliich  is  one*s  due ; 
the  lawful  demand  of  one's  right  Co,  Lift. 
284  2S5fl. 

An  action  Is  a  legal  proceeding  by  a  party 
coniplalnant  against  a  party  defendant  to 
oittaln  the  judgment  of  the  court  in  relation 
to  some  right  claimed  to  be  secured,  or  some 
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remedy  clalnR-il  to  be  ;:ivt'ii  by  biw,  to  the 
l*iirty  couu>lMiiiiiig.  i  la  ley  v.  KiiveUa  County 
Hiiuk,  21  Nev.  121,       Vac.  VA,  12       IL  A. 

Classificatiau  of  actioiLi.  CiuU  actions 
are  yuch  as  lie  m  bebair  oi'  persous  to  en- 
force tlieir  rlKbts  or  obtain  redress  of  wron;^^!^ 
Iti  tbeir  relatioo  to  iuilivulauls. 

Criininal  aetioaj!i  are  i^ucli  are  insUtnted 
by  tbe  wovereif^u  power,  for  tbe  purpose  of 
^/unii^hiug  or  preveDtiujL,'  oHeiiseK  agaiisj^t  tbe 
public, 

PviKtl  actions  are  snob  an  are  brougbt, 
eitber  by  tbe  state  or  by  au  iiidh  ulual  uuder 
permLssiou  of  a  ^statute,  to  eulur<:e  a  penalty 
J  nip  owed  by  law  for  tbe  com  mission  of  a  i>ro- 
biliited  avt. 

Vommoit  law  actions  are  sudi  as  will  lie, 
on  tiie  particular  facts*  at  com  moo  law,  with* 
out  tlie  aid  of  a  st:Uiite. 

Hiafuiory  actions  are  sueb  afi  can  only  be 
busetl  upon  tbo  particular  statutes  creating 
tbem. 

Fopular  actions,  in  Euglisb  usage,  are 
those  actions  wbicb  are  given  upon  tire 
In-eacb  of  a  i>eual  statute,  and  v\  b  ich  any  man 
tbat  will  may  sue  on  account  of  tbe  king  aud 
biniself,  as  tlie  statute  allows  and  tbe  case 
retiuires.  Because  tbe  action  Is  not  given  to 
one  especially,  but  generally  to  any  tbat  will 
p rosecu fje,  it  is  ea lied  ' ' a ct io u  po i>u lar  ;"  and, 
from  tbe  words  used  iu  tbe  process,  (qui  tarn 
;jro  iUttniiiu  rvge  .^vtinttitr  qiHtm  pro  i/J.so, 
wiio  jriues  as  well  for  tbe  king  as  for  hijnself,) 
it  is  called  a  qui  tarn  aetioiL  Tomlins. 

Umlt  personaL  7nla:ed.  Actions  are  divid* 
ed  iuto  real,  personal,  and  mixed.    See  Infra. 

Loval  action.  An  action  is  so  termed 
when  all  tbe  principal  facts  on  wbieb  it  is 
fonnileti  are  of  a  local  nature ;  as  where  pos- 
session of  land  is  to  be  recovered,  or  damages 
for  an  actual  tresi>ass,  or  for  waste  affecting 
land,  because  in  such  case  tbe  cause  of  action 
relates  to  some  particular  locality,  which 
usually  also  constitutes  the  venue  of  tbe 
action.  Miller  v  Kickey  (C.  C)  127  Fed. 
fjTT;  Crook  y.  I'ltcher,  (U  Md.  513  ;  Beirne  v. 
Kosser,  20  Grat,  (Va,)  541;  McLeod  v.  Rail- 
road Co.,  5S  Vt.  72T,  6  At!.  G4S;  Aekerson 
V.  Erie  R,  Co.,  31  K  J.  Law,  311;  Texas 
&  P,  It.  Co.  V.  Gay,  m  Tex.  ,371,  26  W, 
rm,  25  L,  IL  A.  52. 

TranHtfrn/  actions  are  those  founded  upon 
a  cause  of  action  not  necessarily  referring 
to  or  arising  in  any  particular  locality. 

Actions  are  called,  in  connnon-law  practice, 
c^iP  aontructu  wbeu  they  are  ftnuKled  on  a 
contract!  ca:  delicto  when  tbey  arise  out  of 
a  tort  Umlauf  v.  Umlauf,  103  Ilk  fm ; 
Nelson  v.  Great  Northern  li.  Co.,  28  Mont. 
297,  72  Fac.  642 ;  Van  Oss  v,  Synon,  85  Wis. 
mi,  56  N.  w.  im. 

"Action"  and  ''Suit/'  The  terms  "ac- 
tion" and  *'Kuit"  are  now  nearly,  if  not  en- 
tirely, sybojiyiruins.  <:i  VA.  CoinUL  3,  llf>, 
et  passim.)  Or,  if  there  bo  a  distinction,  it 
is  that  tbe  term  "action"  is  generally  couliu- 


ed  to  proceedings  in  a  court  of  law,  while 
"tin it"  is  eipially  applied  to  prosecutions  at 
law^  or  in  equity-  White  v.  Washington 
School  Dist.r  45  Conn.  59 :  Dullard  v*  Phelau, 
S3  Iowa,  471,  50  N.  W.  2in;  Lamson  v. 
llutehings.  118  Fed,  321,  55  C.  C.  A.  245; 
I'age  V.  Brewster,  58  N.  H.  126;  Kennebec 
Water  Dist.  v.  Waterville,  m  Me.  234.  52 
Atl,  774;  Miller  v.  Kapp,  7  Ind.  App-  89. 
34  H  12*;;  Hail  v.  Barllett,  ^  Barb.  (N. 
Y,)  2t>7;  Branyau  v.  Kay,  33  S.  C.  283,  11  S. 

\W;  Niaiitic  Mills  Co,  v.  Riverside  &  O. 
Aliiis,  19  K.  I.  34,  HI  Atl.  4:32  j  Ulshafer  v. 
Stewart,  71  Pa.  170,  Formerly,  howevert 
there  was  a  more  sulistantial  distinction  be- 
tween til  em.  An  act  ton  was  considered  as 
terminating  with  the  giving  of  judgment,  and 
fbe  execution  formed  no  part  of  it  (Lift.  ^ 
504;  Co.  Lltt.  280fi.)    A  on  the  other 

hand,  included  the  execution.  (Id.  291a.) 
So,  an  action  is  terniect  hy  Lord  Colte,  '*the 
riff  ft  I  of  a  suit."    (2  Inst.  40.)  BurrilL 

— Mived  action.  An  action  partaking  of  the 
twofold  natum  of  real  and  personal  actions,  hav- 
ing; for  its  object  the  demand  and  restitution  of 
real  property  and  also  personal  damages  for  a 
wrong  sustained.  3  BL  Comm.  IIS:  Hall 
Decker,  48  ^le.  251.  Mixed  actions  are  those 
wbicb  are  brou«*ht  for  tin*  specific  recovrery  of 
lands,  like  real  actions,  but  comprise,  joined  with 
this  claim,  one  for  flama^res  in  respect  of  such 
property  ;  such  as  the  action  of  waste,  wliere^  in 
acfdition  to  tbe  recovery  of  the  place  wasted, 
the  demandant  claims  damages;  tbe  writ  of 
entry,  in  which,  by  statute,  a  demand  of  mesne 
profits  may  he  joinpd  ;  and  dower,  in  which  a 
claim*  for  detention  may  be  included.  4S  Me, 
255.  In  the  civil  law.  An  action  in  which 
fsortie  specific  thinir  was  demanded,  and  also 
some  personal  obligation  claimed  to  be  per- 
formed ;  or,  in  other  words,  an  action  which 
proceeded  hoth  in  rem  and  in  personam,  Inst. 
4,  6,  20.— 'Personal  action.  In  the  civil  law. 
An  action  in  pernio  nam.  A  personal  action  seeks 
to  enforce  an  oldijration  imposed  on  tbe  defend- 
ant by  his  contract  or  delict :  that  is,  it  is  tbe 
foa  tent  ion  that  he  is  bound  to  transfer  some 
dominion  or  to  perform  some  service  or  to  re- 
pair some  loss,  Gaios»  bk.  4,  §  2*  In  common 
law.  An  action  hroujrht  for  the  recovery  of 
some  debt  or  for  damages  for  some  personal  in^ 
jury,  in  contradistinction  to  tbe  old  real  actions, 
which  related  to  real  propertv  onlv.  See  3  Rl. 
Comm,  117,  Bovd  v.  Cronan,  71  Me. 
Doe  V.  Waterloo  Min,  Co.  (t^.  C.)  43  Fed.  2115; 
Osbom  V.  Fall  River,  140  Mass.  508,  5  N,  E. 
4S3.  An  action  which  can  be  bron;:ht  only  by 
the  person  himself  who  is  injured,  and  not  by 
his  representatives.— Real  action.  At  the 
common  law.  One  brought  for  the  specific  re- 
covery of  lands,  tenements,  or  hereditaments* 
Stenb.  PL  'A:  Crockpr  v.  Black,  16  Massr.  44hS; 
Hall  V,  Decker,  4S  yte.  2-1(1;  Dm  v.  Waterloo 
Min.  Co.,  43  Fed.  220,  Amon^  the  civilians, 
real  actions*  othorwi.-^e  called  vindications/' 
were  those  in  which  a  man  demanded  something 
that  was  his  own.  They  were  founded  on  do- 
mi  nion,  or  jus  in  re.  The  Ten\  actions  of  the 
Roman  law  were  not,  like  the  real  actions  of 
the  common  law,  confined  to  real  estate,  hut 
they  incbidcd  personal,  as  well  as  real,  pron- 
erty.  Wharton, 

In  French  commercial  law.  Stock  In  a 
company,  or  sbarc^^  In  a  corporation. 

In  Scotch  lax  A  suit  or  judicial  pro- 
ceeding. 

—Action  for  poinding.  An  action  by  a 
creditor  to  obtain  a  sequestration  of  the  rents 
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af  Iflaa  and  th«?  ^Eoods  of  I  is  debtor  f  or  the 
satisfaeciow  of  the  dvbU  or  to  euforee  a  distress, 
— Action  of  abstracted  muLtiireB*  Au  ac* 
tioD  for  miUtiuti?;!  or  tolls  ugiiiiist  those  who 
are  thirled  to  a  niiU,  i.  e*,  bound  Lo  yiind  Iheir 
corn  at  a  t*irtain  Jiiiil,  aud  fail  to  do  so*  Bi^lh 
—Action  of  adlicrenGc*  An  action  i^ompe- 
tent  to  a  husband  or  wife,  to  compel  either  par- 
ty to  adhere  h\  case  of  desertion.  It  is  analo- 
gous to  the  English  suit  for  restitution,  of  con* 
jugal  rightji.  Whaiton, 

ACTION  OF  A  WRIT.  A  l>lira:^e  iiJiCd 
vvlieii  a  defemhuit  pU%ulfj  sointi  mutter  by 
whiah  lie  shows  thsit  tbt?  phuittiff  had  no 
cause  to  have  the  writ  sued  upon,  ul though 
it  may  he  that  he  is  entitled  to  another  writ 
or  action  lor  the  same  mutter,  Cowelh 

ACTION  OF  BOOK  DEBT.  A  fortu  of 
action  for  the  recovery  of  chiims,  ^uch  us 
are  usually  evidenced  by  a  iKiuk-u^. count ; 
this  action  is  i>riudpully  used  in  Vermont 
and  Connecticut  Terr  ill  v.  Beech  er,  9  Conn. 
344;  Stoking  v.  fcsage.  1  Conn.  73;  Green 
V.  Pratt*  11  Conn,  20*1;  May  v.  Browiieli,  3 
Vt.  4tj3;  Eusly  v*  Kakin,  Cooke  (Tenn,)  3-^^* 

ACTION  ON  THE  CASE,  A  species  of 
personal  action  of  very  extensive  applleationT 
otherwise  called  trespass  on  the  case,*'  or 
simply  "case/'  from  the  circunistunce  of  the 
pluii}  tiff's  whole  case  or  cause  of  coiuplalnt 
being  set  forth  at  length  in  the  original  writ 
by  w*hicli  formerly  it  was  always  commenced* 
B  B].  ComuK  122,  Mobile  U  Ins.  Co,  %^  Kan- 
dalU  74  Ala.  17(1;  Cramer  v.  Fry  (C*  C.)  tiS 
Fed.  201;  Shurp  v.  CuftisSt  15  Conn.  i/M; 
Wallace  v,  Wiliiiin^jrton  &  K*  Co*^  8  Houst 
{Del)  o29,  18  Atl,  818* 

ACTIONABLE,  That  for  which  an  ac- 
tion will  lie ;  furnishing  legal  ground  for  an 
action, 

— AetionaMe  fraud.  Deception  practiced  in 
order  to  induce  another  to  part  with  projierty 
or  surrender  some  legal  ri^lit ;  a  falae  repre^sen- 
lation  ir.ade  with  an  intention  to  deceive;  may 
be  committed  by  stating  wl  at  is  known  to  be 
false  or  by  prnfessirix  knowledge  of  the  truth 
of  a  statement  which  is  false*  but  in-  either 
case,  the  essentinl  itijrredient  is  a  falst'lioi^d  ut* 
tered  with  iptent  to  deceive.  Marsh  v.  Falker* 
40  N*  Y*  riT5;  Farnngtoa  Bui  lord.  40  Barb. 
iN.  Y,)  51:^;  Ilecht  v.  Metzler*  14  Utah,  408, 
4g  Pac,  37.  00  Am,  St.  Itep,  BOiJ:  S:twver  v* 
Priekett,  19  Wall.  140.  22  U  Kd.  10r^_Ac- 
t  ion  able  misrepreBeittatloiL.  A  false  state- 
ment respectinsT  a  fact  material  to  the  contract 
and  whicli  is  influential  in  proeurinj:  it.  Wise 
V.  Fuller,  29  N.  J.  Kq.  2oT.— Act loui able  neg^ 
lil^exiee.  The  breach  or  nonpfrforoiance  of  a 
legal  duty»  through  neglect  or  c  iu*'h's:^ness,  re- 
sulting in  damage  or  injury  t(j  auother.  Roddy 
V*  Missouri  Pac,  K,  Co,,  lf>4  Mo.  234,  15 
W,  1112,  12  L.  R.  A.  74*;,  24  Am.  St.  Hep. 
333;  Boardman  v.  Creighton,  J>n  Me,  154,  41") 
AtL  mS;  Hale  v.  Grand  Trunk  U.  Co,,  m 
Vt.  005,  If)  Ati  300*  1  L.  R.  A.  187;  Fidelity 
&  Casualty  Co.  v.  Cutts,  m  Me,  102.  49  Ati. 
673,-^AGtioiiabIe  nnisaiLGe.  Anything  in- 
jurious to  health,  or  indecent,  or  offensive  to 
the  senses,  or  an  obstmction  to  the  free  use 
of  property  so  as  to  interfere  with  the  com- 
fortable enjovment  of  life  or  pro  pert  v.  Code 
Civ,  Proc.  Cal,  §  731;  Grandona  v,  Lovdal,  78 
Cat,  on,  21  Pac,  366,  12  Am.  St.  Rep,  12 1  ; 
Cooper  V.  Overton,  102  Tenn.  211,  52  S.  W,  X83, 


45  L.  R.  A.  -"Ill,  73  Am.  S?1,  Rep,  S<I4,— Ac- 
tionable words*  In  the  law  of  libel  and 
slander.  Words  vvhicii  import  a  charge  of 
yome  tamishahle  crime  or  some  oifensivi?  diswvse, 
or  impute  nmral  turpitude,  or  tend  to  injure 
a  party  in  his  trade  or  business,  are  said  to 
be  ^'actionable  per  se.'*  Barnes  v,  Trundy.  ^11 
Me.  321;  Lemons  v.  Wells,  7H  Ky,  117  ;  M:ty- 
rant  v,  Richardson,  1  Nott  &  Mi<\  347,  9  Am* 
Dec,  707:  1^4idv  v,  Brftoktvn  Union  Pub.  Co., 
23  Misc.  Rep.  409.  *"il  N,  Y.  Supp.  ll!8* 

AGTIONABE.  L.  Lat.  (From  acffo.  an 
a  ct  i  o  n .  I  I  n  o  Id  recordj^ ,  To  b  r i  n  k  a  n  a  c  1 1  on  ; 
to  i>ra§ecut6,  or  sue.  Thorn's  Chron. ;  Whls* 
havv. 

ACTIONARY.  A  foiH'ign  commercial 
term  lor  the  lu'oprietor  of  an  actifm  or  share 
of  a  public  c\*mpany's  stock;  a  stockholder, 

ACTIONES  LE0IS,  In  the  Roman  law. 
Legal  or  lawful  action;  action!;!  of  or  at  law, 
{leuiiimw  avtianvs.)    Uig.  1,  2,  2,  tL 

ACTIONES  NOMINAT.^>  In  the  Eng> 
lisli  chancery.  Writs  for  whlcli  there  were 
precedents.  The  statute  of  Westmirmter,  2, 
c.  24,  gave  chancery  authority  to  form  new 
writs  in  com i mill  ea*u;  hence  the  action  on 
the  case. 

ACTIONS  ORDINARY.  In  Scotch  law. 
All  actions  which  are  not  rescissory.  Ersk* 
Itvst.  4,  1,  m 

ACTIONS  RESCISSORY.  In  Scotch 
law.  These  are  either  (1>  actions  of  proper 
im probation  for  declaring  a  writing  false  or 
forged ;  (2)  actions  of  reductiou-iinprolmtion 
lor  the  prod  net  ion  of  a  writing  in  order  to 
have  it  set  aside  or  its  effect  ascertained  un- 
der the  certification  that  the  writing  if  not 
produced  shall  he  declared  false  or  forged; 
and  (3)  actions  of  siin[de  reduction,  for  de- 
claring a  writing  called  for  null  until  pro- 
duced.   Ei'Bk,  I*rin.  4,  1,  5* 

ACTIVE.  That  is  in  action ;  that  de- 
mands action  :  actutiily  subsisting;  the  oppo- 
site of  passive.  An  active  debt  is  one  which 
draws  interest.  An  active  trust  is  a  confi- 
dence connected  with  a  duty.  An  active  use 
Is  a  present  legal  estate. 

ACTON  BURNEL,  STATITTE  OF.  In 

English  law.  A  statute,  otherwise  called 
^'^Stututuni  dc  Mvrea  tori  bus  made  at  a  par- 
liament held  at  the  castle  of  Acton  Burn  el  in 
Shropshire,  In  the  11th  year  of  the  reign  of 
Edward  1.    2  Kecwes,  Eng.  Law,  158-lli2. 

AG  TOR.  In  Romim  law.  One  who  act- 
ed for  another ;  one  who  attended  to  an- 
otbGr*s  business;  a  niannger  or  a;^ent.  A 
slave  who  attended  to,  transacted,  or  super- 
intended his  master's  business  or  affairs,  re* 
ceived  and  paid  out  moneys,  and  kept  ac- 
connts,  Burrill. 

A  plaintiff  or  complainant.  In  a  civil  or 
private^  action  the  pin  In  tiff  was  often  called 
by  the  Romans  "petitor;*'  in  a  public  action 
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{causta '  pubUca)  he  wti8  called  **avcitmto}\" 
Tile  defeudaiit  wa8  eiilled  **reu!s,"  both  Id 
private  atul  fHiblic  causes;  thiij  term,  how- 
ever, tiCTordiiii;  to  Cicero,  {Be  Otaf.  U.  4H») 
might  i^igidry  either  party,  as  indeed  we 
naij^ht  conclude  from  the  wofd  itself,  in  a 
private  act  ion,  the  iiefendaut  was  often  alli- 
ed '^aftiTrHarimj''  hut  eillicr  party  might  be 
called  so. 

Also,  the  terin  in  useil  of  a  party  who,  for 
the  time  heiut^,  sustaiiis  tbe  hurdou  oIl  proof, 
or  has  the  liiittative  in  the  sulu 

In  old   European  law.    A   p  rue  tor,  ad- 

yoci 1 1  e ,  or  p  1  ei 1 1 i e r  ;  o ue  wli o  a  e t et  1  f o r  a u- 
other  in  legal  msitters;  one  wlio  repn^ented 
a  party  and  nonaged  bis  cause.  An  attor- 
ney, bailiff,  or  .steward ;  one  wlio  managed  or 
acteii  lor  anotlier.  The  Scotch  "doer''  is 
the  literal  tmnslation- 

Actor  qui  contra  regnlam  quid  addiixit, 
non  est  audiendus.    A  plaint  HI:  is  not  to  be 

heard  who  has  advanced  anjtliing  against 
authority,  (or  against  tbe  rule.) 

Actor  sequitnr  forum,  rei.  According  as 
rei  is  intended  as  tlie  genitive  of  ren,  a 
tiling,  or  reu.s,  a  defendant,  tbis  phrase 
means:  The  xdaiutiff  follows  the  forum  of 
tbe  property  in  suit,  the  foruin  of  the  de- 
fendant's resi<ience,    Hranch,  Max.  4. 

Actore  non  jirobante  reus  absolvitnr. 

When  tbe  pl;i[ntiff  does  not  prove  liis  case 
the  defendant  is  acTjuitted.    Ilob.  103* 

Actor i  incumbit  onus  proljandl*  Tbe 

burden  of  proof  rests  on  tlie  id  a  in  tiff,  (or  on 
tln>  party  who  Hdvaiices  a  proposition  af- 
firmatively.)   Hob,  103. 

ACTOftNAY,  In  old  Scotch  law.  An 
attorney.  Skene. 

AGTBIX>  Lat.  A  female  actor  j  a  fe- 
male plaintiff.  Calvin, 

Acts  indicate  tlie  intentionp  8  Co.  14ijb; 
Broom,  Max.  301. 

ACTS  OF  COURT.  Legal  memoranda 
made  in  tbe  athniraliy  courts  In  England,  in 
the  nature  of  pleas, 

ACTS  OF  SEDEBITNT.  In  Bcoldi  law. 
Ordinances  for  regulating:  the  forms  of  i)ro- 
ceeding,  before  tbe  court  of  session,  hi  tbe 
administration  of  justice,  made  by  tbe 
jndges,  who  have  tbe  i>ower  l^y  virtue  of  a 
Scotch  aet  of  parliament  passed  in  1540, 
Krslv.  Prin.  |  14. 

ACTUAI*,  Real ;  snbstantial ;  existing 
presenlly  in  act  having  a  valid  objective 
existent  e  iis  opposed  to  that  which  in  mere- 
ly tlieoretical  o:  |K>ssible, 

Something  real.  In  opposition  to  construc- 
tive or  speculative;   &omething  existing  in 


act,  Astor  v.  Merrill,  111  0.  S.  202,  4  Sup. 
Ct.  413,  28  L,  Ed.  401  ;  Kelly  v.  Ren,  Ass'n, 
4G  App.  Dlv.  TO,  01  N,  Y.  *Supp.  394;  State 
V,  Wells,  31  Conn,  213, 

As  to  actJial  *'Bias;'  **Damages,"  ^'Detiv- 
ery/'  **Eviction/*  ''Fraud,"  ^'Malice/*  *" No- 
tice,'* '^Occupation  "  **Onster/*  *' Posses  si  on/' 
''Residence,"  "Seisin,"  *'Total  Loss."  see 
those  titles. 

—Actual  G&sli  valtie*  The  fair  or  reiisou- 
able  cash  price  f<*r  which  the  property  could 
be  aohi  Id  the  market,  in  the  ordinary  course 
of  husiiu'ss,  and  not  fit  rorcefl  side:  tht*  price 
it  tv'ijl  brbii^  ia  b  fair  mrtrkt?t  after  reasonahle 
efforts  lo  find  a  [nnvhascr  who  will  sive  the 
his^hewt  pHce,  Kirriutmham  F.  Ins.  To,  v,  I*nl' 
vcr,  12i;  III,  IK  X.  K.  804.  9  Am,  St,  Rep. 
r>l*K:  Mack  v.  IjHjwsisIuit  Ins,  (<'.  C.)  4 
Fed.  m:  MovKfit^'n  L,  &  T.  R.  S.  S.  Co.  v. 
Board  of  Hf* viewers,  41  La.  Ann.  lT56t  3  South. 
507. — Actual  cltanii^e  of  poiscssion.  la 
KtatTites  itf  frauds.  An  open,  visible,  and  im- 
eqni vocal  change  of  posHes^^ion,  manifested  hy 
the  usual  outwjinl  si;:ns.  as  ilifstin^uii^hed  from 
a  merelv  formal  or  c^)nstriietive  chang^e.  Ran- 
dall V.  Parker,  :i  Sandf.  fN.  Y.)  (JD ;  March  v. 
Swenseii.  40  ^finn.  421,  42  N,  \\\  WO;  Dod^-e 
V.  ,Tones.  7  Mont.  121,  14  Pac.  707 ;  Stevens 
T.  Invin.  l.'j  i'iil.  51  7<>  Am.  Dec.  5tMh— Ac- 
tual eofit*  The  actual  t^rit^  i>aid  for  goods 
by  a  party*  in  the  case  of  a  real  bona  fide  pur- 
chase, and  not  the  market  value  of  the  goods. 
Alfonso  v.  United  States,  2  Story,  421,  Fed. 
Caa.  No.  188;  United  States  v,  Sixteen  Pack- 
a^es^,  2  Mason,  4S,  Fed,  Cas.  No.  lt)."^03  i  l^x- 
jni?ton.  etc,  H.  Co.  v.  Fitch  burg  R.  Co,,  H  Gray 
iMass.)  221). — Actual  sale.  T^ands  are  **ac- 
tually  sold"  at  a  tax  sale,  so  as  to  entitle  the 
treasurer  to  the  statutory  fees,  when  the  sale 
is  completed;  when  he  has  collected  from  the 
purchaser  tbe  amount  of  the  bid,  ^lilci^  v.  Mil- 
ler, 5  Neb.  272."Actnal  Tiolence.  An  afjsanit 
with  actual  violence  if?  an  assault  with  physi* 
cal  force  put  in  action,  exerted  upon  the  persoa 
assiailed.  The  term  vi'denoe  ifi  synoaymoas  with 
physical  force,  t>nd  the  two  are  used  inter- 
chanpeablv  ia  relntirm  to  assaults.  State  v. 
Wells,  31  Conn.  210. 

ACTUAKIUS.  In  Honian  law.  A  no- 
tary  or  clerk.  One  wlio  drew  tbe  acts  or 
statnto.^  or  who  wrote  in  Ivrief  tbe  public 
a€ts. 

ACTUARY,  In  EnglLsh  eeelesiaBtical 
Ui\\\  A  clerk  tbat  regist*n'8  the  acts  and 
constitution?;  of  the  lower  hoiuse  of  convoca- 
tion ;  or  a  registrar  in  a  court  christian, 

.Uso  an  oflicer  appointed  to  kecM>  savinjxs 
bankP  accouuLsi  the  conijuiting  oflicer  of 
an  iiisimu^ct^  comtTaiiy;  a  person  skilled  in 
calctJlatitiK  the  value  of  life  interests,  an* 
ntiiti^f  and  Insurances. 

ACTUM.    Lat.   A  deed ;  soinethin^r  done. 

ACTUS.  In  tlie  gItU  law.  A  specEeil 
of  rii^ht  of  way»  consisting  in  the  ri^jbt  of 
drivlnj;  cattle,  or  a  carriniie,  over  the  land 
subject  to  the  pervltnde.  Inst.  2,  3,  pr.  It 
is  soinetiuies  translated  a  **road/'  and  in- 
cluded the  kind  of  way  termed  **itrr.''  or 
path.  L.ord  Coke,  who  adopts  tbe  term  *'fiC' 
ins'*  from  Rracton,  defines  it  a  foot  and 
liorse  way,  viil^zarly  called  *'pack  and  prime 
way;"  but  dlf^tinguiab^  It  from  a  cart-way. 


ACTUS  29  AD  COMMUNEM  LEGEM 


Co,  lAtt.  56<e;   Buydeii  v.  At'UeiilKU-b.  70 

In  old  EiigliBli  law.  An  act  of  purlm- 
meiit;  a  statute..  A  distliu-tiuii,  huwevtn\ 
was  sometimes  made  between  net  us  ami 
statu  turn.  Actus  parlianiaiti  was  an  aet 
made  by  tho  lords  and  eommous ;  and  it  be- 
came statut)niu  wben  It  received  the  king's 
consent    Barring*  Oba  St.  4G,  note  &. 

ACTUS >  In  tbe  civil  law.  An  att  or  ae- 
tl OIL  A  on  taniititi  Vi't  hiA^  m (I  i^tlutii  it* 'fit ; 
not  only  by  words,  but  ulsio  by  act  Uijyr, 

Aotofl   curlse  nettiliiem   gravabit.  An 

act  Of  tbe  cn^nrt  prejiidite  no  man* 

Jenk.  Cent.  IIS.  AVliere  a  delay  in  an  ac- 
tion is  the  act  of  tlie  conrt  neither  party 
shall  sufler  for  it. 

Actus  Dei  nemiui  est  damuosui*  The 

act  of  God  is  hurtful  to  no  one.  2  lust.  -ST. 
That  is,  a  ]>erson  cannot  he  prejudiced  or 
held  resjjonwible  for  an  accidt^iit  occurring 
without  his  fault  and  attributable  to  the 
''act  of  God.''    See  Act. 

Aetiu  Dei  nemiui  f  aclt  injnriam.  Tive 
act  of  God  does  injury  to  no  om^.  2  Et 
Comm.  122.  A  thinjj;  whirh  is  inevitable  by 
the  act  of  God,  which  no  industry  can  avoid, 
nor  policy  prevent,  will  not  be  construed  to 
tbe  prejudice  of  any  person  In  whom  tbere 
was  no  laches*    Broom,  Max,  230. 

Actus  inceptuSf  cujus  perfectio  peu- 
det  ex:  volautate  partlum,  revocari  po- 
test; fti  autem  peudet  ex  voluntate  ter^ 
tiae  perAouse,  vel  eic  cozttlugenti,  revo- 
cari  non  potest.  An  act  ahcatly  bej^^im, 
the  completion  of  which  depends  on  the  will 
of  tbe  parliew.  Jiiay  be  revoked  ;  but  if  it  de- 
pend on  the  will  of  a  third  jierson,  or  on  a 
contingency,  it  cannot  be  revoked.  Bac. 
Max.  reg^.  20. 

Actus  judiciarius  coi^am  non  judice 
irritus  habetur,  de  miuisteriali  autem 
a   quocunq^e   pro'^euit   ratum   esto,  A 

judiruji  net  by  a  judji^e  without  jurisdiction 
is  void ;  but  a  udidsterbjl  act.  from  wlnun- 
soever  proceeding,  may  be  ratified.  lAjfX'ti 
45S, 

Actus  legria  uemiui  est  damuosus*  Tbe 

act  of  tbe  biw  is  hurtful  to  no  one.  An  wvt 
in  law^  shall  prejudice  no  man,    2  Inst.  2S7* 

Aetna    leg  is    ucuiiul    facit    Injur  lam. 

The  act  of  tlie  law  does  injury  to  no  one. 
5  Coke.  llfL 

Actus  le^itlmi  uon  reeipiuut  moduui. 

Acts  reunired  to  lie  diui"'  by  law  do  not  jid- 
mit  of  iiualitkation.  Hob.  153;  liranch, 
Princ 


Actuft  me  invito  faetus  uou  est  meus 
actus-  An  act  done  l>y  me,  against  my  v\ill, 
is  not  my  act    Branch,  Princ. 

Actus  uou  facit  reumt  ui«i  mens  sit 
rea*  An  act  does  not  nmke  ithe  doer  of  itl 
guilty,  unless  the  mind  be  guilty  i  that  is. 
unless  tbe  intention  be  criminal.  3  Inst. 
lOT.  The  intent  Mud  tbe  act  must  both  c<m- 
cur  to  constitute  the  crime.  Tx>rd  Kenyuu, 
C.  J.,  7  Term  514;   Bro<un.  Max.  306. 

Actus  repuguus  uou  potest  iu  e&se 
product.  A  rciiugiiHUt  act  cannot  be 
broni:bt  into  1  icing,  i.  c,  cannot  be  made  ef- 
fectual,   riowd-  355. 

Actus  servi  iu  iis  quibus  opera  ejus 
comxuuniter  adhibit  a  est,  actus  do  mini 
babetur.  The  act  of  a  servant  in  those 
things  in  which  lie  is  usually  employed,  is 
con.sidered  the  act  of  his  master.   Lofft^  227. 

AB,    Lat    At:  by;  for;  near;  on  account 
of ;  to  J  until ;  u]Jon. 

AB  ABUNBANTIOREM  CAUTELAM. 

L.  Lat.  For  more  abundant  caution.  2 
How.  S^tate  Tr.  1182.  Otherwise  expressed, 
ad  cauielam  ex  superahiindanti.    Id.  Il<i3. 

AB      ADMITTENBUM  CLEKICUM* 

For  the  adniiiiing  of  the  clerk.  A  writ  in 
the  nature  of  an  execution,  coniniandiug  tbe 
liishop  to  admit  bis  clerk,  upon  the  success 
of  tbe  latter  in  a  Quare  imped  it, 

AD  ALIUD  EXAMEN,  To  another 
tribunal;  belonging  to  another  court,  cogni- 
zance, or  jurisdiciion. 

AB   AEIUM  BIEM>     At  another  day. 

A  c*anm(Ui  phrase  in  ttie  old  reports.  Yeai'b, 
P.  T  Hen,  VI.  13, 

AB  ASSISAS  CAPIENBAS,  To  take 
assises;  to  take  or  in)ld  the  assises.  Bract, 
fol.  llOrt;  3  Bl.  Comai*  185*  Ad  amisam 
rapiendam;  to  take  an  assise.  Bract,  fol. 
110&. 

AB  AtTBIENBUM  ET  TEKMINAN- 
DUM.  To  hear  and  determine.  St,  Wcstm, 
2,  cc,  29,  30. 

AB  BARKAM.  To  the  bar;  at  the  bar, 
a  How.  State  Tr.  112. 

AB  CAMFI  PARTEM*  For  a  share  of 
the  tield  or  land,  for  cbanu^ert  Fleta.  lib. 
2,  c.  SiK  §  4. 

AB  CAPTUM  VULGI.  Adapted  to  the 
CouHUOn  understa Tiding. 

AB  COLLIGENBUM  BONA  BEFITNC- 

TI-  For  collecting  tiic  goods  nf  (lie  dc<eas- 
i*i  1 .    Ree  A  n M  t  M  st rati  o  n  o f  K s  i  a 1 1-: s . 

AB  COMMUNEM  LEGEM.  .Vt  com- 
nu>n  law.   Tbe  name  of  a  writ  of  entry  (now 
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AD  HUNC  DIEM 


olisolete)  brought  by  the  reversJoiiers  nftor 
the  dmth  of  tJie  life  tenunt,  for  the  recovery 
of  lantls  wrongfully  alienated  by  him, 

AD  COMPABEI^DUM.  To  appear.  Ad 
i'otniHii  vttdiim,  (  I  ntf  sttiftfluTU  }ui%  to  appear 
and  to  staiul  to  ilio  law,  or  abide  the  judg- 
ment of  the  eourt-    Cro.  Jae.  07. 

AD  COMPOTUM  REDDENDUM.  To 

lender  au  aecoiuit.    £4t,  WestiiL  2,  11, 

AD  CURIAM.  At  a  court  1  Balk.  195, 
To  court.  Ad  curium  vocare,  to  suiniuon  to 
court. 

AD  CUSTAGZA.  At  the  costs.  TouUier; 
Cow  ell;  W  h  i  s  h  a  w, 

AD  CUSTUM.  At  the  cost  1  BL  Comm. 
314, 

AD  DAMNUM.  In  pleading.  "To  the 
damage/^  The  technical  name  of  that  clause 
of  tbe  >vrit  or  declnrsition  which  contains  a 
statement  of  the  [ilaintitrs  money  loss,  or 
the  damage?*  which  he  claims.  Cole  v* 
Hayes,  78  Me,  7  Atl,  31)1;  \aucent 
Life  Ass*u,  75  Conn,  G50,  55  AtL  177. 

AD  DEFENDENDUM.  To  defend.  1 
BU  Comm.  227. 

AD  DIEM.  At  a  day;  at  the  day. 
To  wash.  PL  23.  Ad  ccrUtm  (Jlcm,  at  a  cer- 
tain day,  2  ^^t range,  747.  Bolt  it  ad  diem  ; 
he  paid  at  or  on  the  day.    1  Chit  1^1.  485, 

Ad  ea  qufis  f req^uentius  aceidunt  jmra 
ardaptantur.  Laws  are  adiipted  to  those 
cases  which  most  freiiuently  occur.  2  Inst. 
137 ;  Broom,  Max,  43. 

Laws  are  adapted  to  cases  which  frequently 
occnr.  A  statute,  which,  t^onstmed  aecurdinj^ 
to  its  pUiin  words,  is.  in  all  cases  of  ordinary 
*>ccun"en<:'t^  in  no  de^^ree  incoaf^isteat  or  un- 
reasonable, should  not  l>o  varied  by  construc- 
tion in  every  case,  merely  because  there  is  one 
possible  but  hip:hly  improbable  case  ia  which  tbe 
law  would  operate  with  great  severity  and 
^^^r^^nst  our  notions  of  justice.  The  utmost 
tiiat  can  lie  eontendcfi  is  that  the  construction 
of  the  statute  should  be  varied  in  that  par- 
ticular case,  so  as  to  obviate  the  injustice.  7 
Exch,  549;   8  l^xcb.  T7S, 

AD  EFFECTUM.  To  the  effect,  or  end* 
Co.  Litt.  204 rt;  2  Cr:d>t>.  Heal  Prop,  p.  802, 
§  2143,  A4  cffcrtinn  Hiqiientem,  to  the  effect 
foUowiriie.    2  Balk,  417. 

AD  EXCAMBltJM.  For  exchange;  for 
eompousati<m,    Ilract,  fol.  126,  37?*. 

AD  EXHi^ltEDATIONEM.  To  the  dis- 
herison, or  disinheriting^ ;  to  the  Injtiry  of 
the  inheritance.  Bract,  fol.  loa;  3  BL 
Conun.  2SS»  Formal  words  In  the  old  writs 
of  waste, 

AD  EXITUM.  At  issue:  at  the  end  (of 
the  pleadings,)    Stepb*  PL  , .24 


AD  FACIENDUM.   To  do.   Co.  Lltt,  2(>4a. 

A  d  favini  d  u  m,  -s'  ti  b jit  icndu  m  et  rccip  icndu  m  ; 
to  do,  !>ul>mit  to*  and  receive.  Ad  faeutndam 
juratamWiitii ;  to  mal\e  iiy>  tliat  Jnry.  Fleta, 
lib,  2,  e,       S  12. 

AD    FACTUM    PR2ESTANDUM.  In 

Scotch  law.  A  name  descriptive  of  a  class 
of  oblij^ations  marked  by  uniisnal  severity. 
A  doll  tor  who  Is  under  an  obi  ij^  at  ion  of  this 
kind  cannot  claim  the  lieneiit  of  the  act  of 
grace,  I  lie  privilege  of  sanctnat^y,  or  the  ce^n- 
sio  honorunK    Ersk,  Inst,  lib,      tit.  3,  §  62. 

AD  FEODI  FIRM  AM.  To  fee  farm. 
Fleta,  lib,  2,  c.  [>0,  i  m 

AD  FIDEM,  In  allegiance,  2  Kent, 
Comm.  oil  Hnttjects  born  ad  fidem  are  those 
born  in  allef^iance, 

AD  FILUM  AQU^.  To  the  thread  of 
the  water;  to  tlie  ccutral  line,  or  middle  of 
the  stream,  t  ^ique  ad  filnm  afiuw^  as  far  as 
the  thread  of  the  stream.  Bract.  foL  20Sb; 
23r>a.  A  phrase  of  frequent  occurrence  in 
modern  law^;  of  w^hich  ad  medium  filum 
aqum  (g.  t\)  is  another  form, 

AD  FILUM  VI^,  To  the  middle  of  the 
way ;  to  the  central  line  of  the  road,  Park- 
er V.  Inbahitants  of  Framingbam,  8  Mete. 
(Mass.)  2n0. 

AD  FINEM<  Abbreviated  ad  pn.  To  the 
end.  It  is  used  in  citations  to  hooks,  as  a 
direction  to  read  from  the  plnce  designated 
to  the  end  of  the  cbnt>ter,  section,  etc.  Ad 
fiticm  lit  in,  at  the  end  of  the  mi  it, 

AD  FIBMAM-  To  farm.  Derived  from 
an  old  8axt>n  word  denoting  rent  Ad  fir- 
mam  norliM  was  a  fine  or  penalty  erjual  In 
amount  to  the  ostimated  cost  of  eotertainlng 
tbe  king  for  one  night,  Coweil,  Ad  feodi 
firjnarth  to  fee  farm,  Spelman. 

AD    GAOIiAS    DEOBEBANDAS.  To 

deliver  tlie  gaols ;  to  cm|ity  tlie  gaols.  Bract, 
fol.  WUb.  Ad  &aolam  drlihvrandam;  to  de- 
liver the  gaol ;  to  make  gaol  delivery.  Bract, 
fol.  IWb. 

AD  GRAVAMEN,  To  the  grievance,  In- 
jury, or  oppression,    tUeta,  lib.  2,  c.  47,  §  10. 

AD  HOC.  For  tliis ;  for  thrs  special  pur- 
pose An  attorney  ad  hoc,  or  a  guardian  or 
curator  ad  hoc.  is  one  appointeci  for  a  spe- 
cial purpose^  generally  to  repretfent  the  client 
or  infant  in  the  particular  action  in  which 
the  appointment  Is  made.  Sallier  v,  Rosteet, 
im  La,  378,  32  South.  :m]  Bieiivenu  v,  In- 
sn ranee  Co.,  ^A'd  La.  Ann.  212, 

AD  HOMINEM-  To  the  person,  A  term 
used  in  logic  with  reference  to  a  personal 
argument. 

AD  HUNC  DIEM.   At  tills  day.    1  Lecm, 
90. 
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AD  IDEM.  l\i  the  miiue  point,  or  effet-t. 
Ad  kh  m  fdi  it,  it  niiiUes  to  or  goes  to  estal>* 
iisli  the  same  point.    Bract  foL 

AD  INBE.  Thereunto,  Ad  hide  rctful- 
fiitits,  thereunto  regnired.    TtwnMi,  Plr 

AD  INFINITUM.  Without  limit;  to  an 
infinite  exti^nt ;  inch^ finitely. 

AD  mQUIRENDUM.  To  Inquire ;  a 
writ  of  infiulry;  a  jnilkial  writ,  comma  ntling 
inqnlry  to  tie  niutle  of  any  thtn^:  relating  to 
a  can^e  pen<iin^^  In  eonrt.  (\>vvell. 

AD  INSTANTIAM.  At  the  Instance.  2 
Mod.  44*  Ad  instaKdiUii  pur  tin,  at  the  In- 
stince  of  a  party-    HaU%  Coni.  Lawv,  28* 

AD  INTEKIM*  Tn  the  mean  time.  An 
offifer  ad  intrrhn  is  one  aivpohneiT  to  fill  a 
temporary  Viuaivty,  or  to  clinch  a  rjje  tiie  tlu- 
ties  of  the  oftke  during  the  atisenee  or  tem- 
porary incnimdty  of  its  reguhir  incumbent. 

AD  JUDICIUM.  To  judgment ;  to  court. 
Ad  judieiinn  iiiortirtirv;  to  siunuion  to  court; 
to  commence  an  action;  a  term  of  the  Roman 
law.    Di^.  5,  1,  1.3,  14. 

AD    JUNGENDUM    AUXItlUM,  To 

joininj?  in  aid ;  to  join  in  aid.  See  Aid 
Prayer. 

AD  JURA  KEGIS.  To  the  rii^hts  of  the 
king ;  a  writ  wliit  h  was  bronjjlit  by  the 
Ufng\^  clerk,  presented  to  a  living,  against 
those  who  e!ide<ivored  to  eject  him.  to  the 
prejudk'6  of  the  kings  title,    Reg.  Writs.  01. 

AD  I.ARGUM,  At  large;  at  lil>erty ; 
free,  or  unci )ii fin tnl.  Ire  ad  larf/nm,  to  go  at 
large    I'lowd,  .17. 

At  large;  giving  details,  or  particulars;  in 
€3;tcnHfK  A  si>ee!al  verdict  was  formerly 
called  a  verdict  at  large*    Plowd.  92. 

AD  UTEM,  For  the  suit;  for  tiie  i)nr- 
poses  of  the  suit ;  pending  the  SiiiiL  A  guard- 
ian ad  Utem  is  a  guanlinn  appoiiUed  to  pros- 
e<nite  or  defend  a  suit  on  t^ehnff  of  a  party 
iueajiacitated  by  infanc-y  or  otiierwise. 

AD  LUCBANDUM  VEL  FERDEIV* 
DUM*  For  gain  or  hn-s.  Kmphatic  words 
in  the  old  warr:uitK  of  attorney,  liog.  Orlg, 
21,  et  mq.  Sometnnt^s  e.xprcj^sied  in  ICnglisli, 
'*to  lose  and  ,^ain."    Flowd.  201. 

AD  MAJOR  EM  GAUTEEAM.  For 

greater  >;eciir!fy.    2  How.  Stati*  Tr.  11S2. 

AD  MANUM.  At  blind;  ready  for  u«e. 
Et  gucrcna  .setUam  hub  eat  ad  manum;  and 
the  plaintiff  immediately  have  liis  suit  ready. 
Fleta,  lib.  2.  c.  44.  |  2. 

AD  MEDIUM  FIXUM  AQU^.     To  the 

middle  thread  of  the  stream. 

AD  MEDIUM   FILUM  VI^,     To  the 

middle  thread  of  the  way. 


AD  MELIUS  INQUIRENDUM.  A  wilt 
direcie<l  tn  a  coroner  commanding  him  to 
hold  a  scrniid  intpiest.  See  45  haw  .J.  t), 
B.  711. 

AD   MORDENDUM  ASSUETUS.  Ac- 

cuJ^tomed  to  bite.  Cro.  Car.  Ii54.  A  material 
averment  In  declarations  for  dannige  done 
by  a  dojT  to  persons  or  animals.  1  Chit  PL 
H88;  2  Chit.  Pk  rm. 

AD  NOCUMENTUM.  To  the  nuisance, 
or  annoyance.  FleUi,  lih.  2,  c.  52.  S  19.  Ad 
noctiat*  }i  ti(m  Hbt  ri  tcnemvnii  8tti,  to  the 
nuisance  of  his  freelH>ld.  Formal  words  in 
tlie  old  assise  of  nuisance.    3  Bk  Comm,  221, 

Ad  ofQcinm  justlciarioriun  spectat, 
uniciiique  coi^am  eis  placitantl  justitiam 
eitliibere.  It  is  the  duty  of  justices  to  ad- 
mi  jdster  ju?^tk'e  to  every  one  pleading  before 
them.    2  Inst,  451. 

AD  OSTENDENDUM-  To  show.  Form- 
al words  in  old  writs,  Fieta,  Hb,  4i  c.  65,  § 
12. 

AD  OSTIUM  ECCEESI^,  At  the  door 
Of  the  church.  One  the  five  species  of 
dower  formerly  recof^niKed  l>y  the  English 
law.  1  Washb.  Real  Prop.  140;  2  Bk  Comm. 
132. 

AD  PIOS  USUS-  Lat.  For  pious  (re- 
ligious or  chHrital>le)  uses  or  purposes. 
Used  with  reference  to  gifts  and  bequests. 

Ad  proximum  antecedent  jiat  rela- 
tio  nisi  inipediatnr  sententM.  Relutive- 
words  ref(4*  lo  the  nearcHt  Jint^'cedent,  ujjless 
it  be  prevented  by  tha  context.  Jenk,  Cent. 
ISO. 

AD  QU^^RIMONIAM.  On  complaint 
of. 

AD  QUEM.  To  which.  A  term  used  in 
the  comiiutatioii  of  time  or  distajiee,  as  cor- 
relative to  a  quo:  denotes  the  end  or  termi- 
nal i>oint.   Bee  A  Quo. 

Ad  qtiestiones  fact!  uon  respondent 
judices;  ad  questiones  legis  non  Tespoitd- 
ent  juratores.  Jufl;^cs  do  not  answer  tiues- 
tions  of  fact;  Juries  do  not  answer  queS' 
tions  of  law.    S  ^ok^^  308;  Co.   Litt.  21).!. 

AD    QUOD    CURIA  CONCOBDAVIT. 

To  which  the  court  agreai  Yearh.  r.  2l> 
lieu.  VI.  27, 

AD  aUOD  DAMNUM.  The  name  of  a 
writ  formerly  issuing  from  tlie  English  chan- 
ce ry»  commanditig  the  sheriff  to  make  in- 
quiry **to  what  damage"  a  specified  act,  if 
done,  will  tend.  Ad  quod  damnum  is  a  writ 
which  ought  to  be  suetl  before  the  king 
grants  cetlaiu  liberties,  as  a  fair,  nnirket, 
or  such  like*  which  nmy  he  prejudicial  to- 
otliers»  and  thereby  it  should  be  inquireil 
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whether  It  will  be  n  pn\ltHlice  to  ^ruiif  tlipiii, 
and  to  whom  it  will  he  prejiulicisih  luicl 
what  prejudit'O  wiU  eome  therehy,  Tlu*re  is 
also  another  writ  of  ad  qiiod  dam  nam.  If  any 
one  will  turn  a  ctmunou  hi^^hway  and  lay 
out  another  way  aw  l>eneti(nah  Ternies  de 
la  T^y, 

AB  QUOD  NON  FUIT  RBSPONSUM. 

To  which  there  was  no  answer,  A  ]>iirase 
used  in  the  reports,  wliere  a  pouit  advanced 
in  ar;cnin*Mit  tiy  one  party  was  rmt  denied  liy 
the  other ;  or  where  a  innnt  or  argument  of 
I'oiniscl  was  not  met  or  notietnl  hy  the  court  : 
or  where  an  ohjettlon  was  oiet  hy  the  court, 
and  not  replied  to  hy  the  counsel  who  raised 
it,    3  Coke,  l> ;  4  ^  ^1l^^^  40. 

AD  BATIOTCEM  PONSHE.  A  tcclmicjil 
expression  in  the  old  rec^n^ds  of  ttie  E?cchetp 
uer,  si^^nifyinj;,  to  pnt  to  the  l>ar  and  in- 
terrogate as  to  a  charge  made ;  to  arraign  on 
a  tnal. 

AD  BECOGNOSGENDUM.  To  rcco)?- 
nim  Fleta.  lih.  2,  c.  iQ,  g  12.  Formal 
words  In  old  writs. 

Ad  recte  docenclum  oportet,  primtim  ia- 
quire I'c^  nomiiLa,  qtiia  rernm  cognltlo  a 
nominibiis  reimm  dependet.  In  order 
rightly  to  comprehend  a  tiiinj^,  inipiire  hrst 
ijito  tiie  mimes,  for  a  ri;^ht  knowledge  of 
tldngs  deiJends  upon  tlieir  names.    Co,  Litt. 

m, 

AD  REPAKATIONEM  ET  SUSTEN- 
TATIONEMi  For  repairii)^,^  and  i^eepiug 
in  suitable  eoudition. 

AD  RESPONBENBXTM.  For  answer- 
ing; to  make  answer;  words  used  In  certain 
writs  employed  for  hriugiu);  a  person  hefore 
the  court  to  umke  answer  in  defense  In  a 
proee^?<lin^^  Tims  there  is  a  caitias  ad  re- 
HpoinkHfiiim,  (J,  i\;  also  a  liubvas^  corini.H  ad 
respfjftfJi'u  a  am, 

AD  SATISFACIENDUM-  To  satisfy. 
The  emphatJC  Wiirds  of  tlie  writ  of  rof^hrs  ad 
mi  Ls  fur  lend  If  m,  which  reiinires  I  he  sheriff 
to  take  tlie  iierson  of  the  defendant  to  satis- 
fy the  plaintiff's  chiim. 

AD  SECT  AM.  At  the  suit  of.  Com- 
monly al>breviated  to  ads,  Fsed  in  entering 
and  Indexing  the  names  of  cases,  wliere  it  is 
desired  timt  the  name  of  ttie  defendant 
shonlil  <'ome  first,  Tluis,  "B.  ads.  A."  in- 
dicates tliat  IV.  is  defendant  in  an  action 
brought  by  A„  and  the  title  so  written  would 
be  an  inversion  of  the  more  usual  form  **A. 
V.  Br 

AD  STUDENDXJM  ET  ORANBUM,  For 

study Inj^  and  praying ;  for  tlie  proiuotion  of 
learning  ami  religion.  A  phrase  a  implied  to 
colleges  and  tniiver cities.  1  BK  Comm,  407; 
T,  Raym,  101. 


AD  TERMINUM   ANNORUM,     For  a 

term  of  years. 

AD     TEKMINI7M     QUI  PKETEItlT. 

For  a  term  widrh  has  i Kissed.  Words  in  t!ie 
Latin  form  of  the  writ  of  entry  employed  at 
common  law  to  recover,  on  behalf  of  a  land- 
lord, possession  of  |)remises*  from  a  tenant 
holding  over  after  the  oxidration  of  the  term 
for  which  they  were  demised.  See  Fits^h. 
Nat.  Brev.  2UL 

Ad  tristem  partem  strenna  est  sns* 
pioio.  Susi>]cion  lies  heavy  on  the  unfortu- 
nate side, 

AD  TUNC  ET  IBIDEM.  In  jdeadhig. 
The  I^itin  name  of  that  clause  of  an  indiet- 
metit  containing  the  statement  of  the  sub- 
ject-matter "then  and  there  being  found-'* 

AD  ULTIMAM  VIM  TERMINOKUM. 

To  Ihe  most  extender!  Import  ot  tlie  ternjs ; 
In  a  sense  as  universal  as  the  terms  will 
reach,    2  Eden,  54* 

AD  USUM  ET  COMMODUM.    To  the 

use  and  bene  tit. 

AD  VAMNTIAM.     To  the  vultie.  See 

Ad  VAI.OEKM. 

AD  VAIiOBEM,  Af-cordiug  to  value. 
Duties  are  either  ad  rulorctn  or  .v/jeci/lt:-  the 
former  when  the  duty  Is  laid  in  tlie  form 
of  a  percentage  on  the  value  of  the  ])roperty ; 
the  latter  where  it  is  iniiKised  as  a  lixtnl  mm 
on  each  article  of  a  class  without  regard 
to  its  value.  The  term  ad  ralorem  tax  ig 
as  w^ell  defined  and  rtxed  as  any  otlier  used 
In  polittctil  ectaaimy  or  legislation,  nm\  sim- 
]>ly  means  a  tax  or  duty  upoit  ttie  value  of 
the  article  or  thing  subject  to  taxation, 
Kailey  v.  Fuqua,  24  Miss,  501 ;  Pingree  V, 
Auditor  General,  120  Mich.  1)5,  78  N,  W, 
1025,  44  L,  R.  A.  GTJi. 

AD  VENTREM  INSPICIEWDUM,  To 

Inspect  the  womb.  A  writ  for  the  summon- 
ing  of  a  jury  of  matrons  to  determine  the 
question  of  pregnancy. 

Ad  vim  niajoreni  vel  ad  casus  fortnitug 
non  tcB^etur  quia,  nisi  sua  culpa  inter- 
venerit*  No  one  is  held  to  answer  fi»r  ihe 
effects  of  a  suiieri<a-  force,  or  of  accidents, 
nnless  his  own  fa  tilt  has  contributed,  Fleta» 
lib.  2.  c,  72,  %  lil 

AD  VITAM,  For  life.  Bract,  foh  186. 
/a  feodo.  rel  ad  rituin ;  in  fee,  or  for  lifa 
Id, 

AD  VITAM  AUT  CUXPAM.  For  life 
or  until  fault.  This  phrase  dcscrilies  the 
tenure  of  an  otfice  which  is  otherwise  said  to 
he  held  *'for  life  or  during  good  i^ehavior.'* 
It  is  equivalent  to  quamdlu  bcite  ffe.Hscrit 
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All  VOLUNTATEM,  At  will.  Bnict 
foJ.  27a.  Ad  vuhinttiietit  dOitiinL  at  the  will 
of  the  lord. 

AD  WABACTUM,  To  fallow.  Braet 
foL  228 &,    See  Wabactum. 

ABAWLUT.  Corrupteil  from  Adalat, 
justice,  etjiiity:  a  court  of  justice.  The  tcrius 
"Dewiinuy  Adawlut'*  unci  *"Foiijdjirry  AtUiw- 
liit'*  deDute  tbe  civil  and  criminal  courts  of 
justice  iu  India.  Wharton. 

ADGOHBABiriS    BENAKII,  Money 

paid  by  a  vassul  to  his  lord  vipon  the  soHlng 
or  exclianglng  of  a  feud.    Ene.  LoiuL 

ABDICERIL  Lat.  In  the  civil  law.  To 
adjudge  or  condenin ;  to  assi^j^n.  allot,  or 
deliver ;  to  selh  In  the  Koiusin  law,  addico 
was  one  of  the  three  words  used  to  express 
the  exteut  of  the  civil  jurisdiction  of  the 
praetors, 

ADDICTIO.  In  the  Uoniiin  law.  The 
giviUK  up  to  a  creditor  of  his  debtor's  per^son 
by  a  magistrate;  nlso  the  trani^for  of  the 
debtor's  gouils  to  one  who  assumes  his  liahil- 
ities. 

Addltio   proliat  miiLOTitatem*     An  ad- 
dition [to  a  name]  prove??  or  shows  niincu^ity 
or  Inferiority.    4  Inst.  SO;  Win<^.  Max. 
max,  00. 

This  maxim  is  applied  hy  Lord  Coko  to 
courts,  and  tt>rms  of  law  ;  mi  nor  it  as  hc^iug  un- 
derstood in  the  sens^  of  difference,  infeiiority, 
or  fjiialification.  Thus,  tht^  style  of  the  kin^j's 
bench  is  coram  rege.  and  the  style  of  the  court 
of  chanoor^^  is  eoram  domino  regc  in  eaiwel- 
laria;  the  additioa  showing  the  diffor(^m*e.  4 
Inst.  80,  Bv  the  word  '*fpfi"  is  intended  /cc- 
aimple.  fee-tail  not  belnff  intended  by  it,  unless 
there  be  added  to  it  the  addifioft  of  the  word 
"tail"    2  BL  Comm.  10(1:  Utt.  §  X. 

ABBITTON,  Whatever  Is  added  to  a 
man  s  name  by  way  of  title  or  description, 
as  additions  of  mystery^  place,  or  degree. 
Cowelh 

fa  Euf^lisls  law,  there  are  four  kinds  of  ad- 
ditions ^ — additions  of  cfttatr,  such  as  yeoman, 
gentleman,  esquire;  additions  of  d(f/rt(\  or 
names  of  dii^nity,  as  knis:ht»  t?arl,  manjuis.  duke  ; 
Additions  of  trade,  mysiery,  or  oeeuTiatlon.  as 
scrivener,  painter,  mason,  carpenter;  and  ad- 
ditions of  piaee  of  residence,  as  T><>ndon.  dies- 
ter,  etc.  The  only  additions  reeoKnizod  in 
American  law  are  those  of  mystery  and  resi- 
dence. 

In  the  law  of  lieiLfl.  Within  the  mean- 
ing  of  tlio  tnerlmnif's  lion  law,  an  '^additioir* 
to  a  building  mn^it  be  a  latin  al  a <h! it  ion.  It 
must  occupy  ground  withont  the  limits  of 
the  building  to  wirlch  it  constitutes  an  ad- 
dition, so  that  the  lieu  shall  he  upon  the 
building  formed  by  the  addition  and  the 
land  upon  which  it  stan<ls.  An  alteration 
In  a  former  buildttisr,  by  adding  to  its  hei;iht, 
or  to  its  depth,  or  to  the  extent  of  its  in- 
terior at*commodations,  is  merely  an  "altera- 
tion,'' and  not  an  "addition,"  Putting  a  new 
BL,LrAW  Di€T.(2j)  Ed.j— 3 


&tory  on  an  old  building  is  not  an  addition. 
Updike  v.  Ski II man,  27  X.  J,  Jjtiw,  132. 

In  French  law,  A  su]  iplementary  pro- 
cess to  obtain  additional  information.  Guyot, 
Repert. 

ABDITIONAX.  This  term  embraces  the 
idea  of  joinin;^  or  uniting  one  thing  to  au- 
othi!?r,  so  as  tiierehy  to  form  one  aggre^rate. 
Tbus,  '^additional  security"  imports  a  secu- 
rity, which,  united  with  or  joined  to  the 
former  one,  is  deemed  to  make  it,  as  an  ag- 
gregate, sutticient  as  a  security  from  the  he- 
ginning.    State  V.  Hull,  53  :Miss,  1>2^J. 

ADBITIONAI-ES,  Iw  the  law  of  con- 
tracts* Additional  terms  or  propositions  to 
be  added  to  a  former  agreenient, 

ADD  ONE,  Addonne.  L.  X-r.  Given  to. 
Kelbam. 

ADBRESS,  That  part  of  a  hill  In  eiiuitj 
wherein  is  given  the  appropriate  aiitl  tech- 
nical description  of  the  court;  in  which  tlie 
bill  is  file^l. 

The  \sovd  is  sometimes  used  as  deseriiJtive 
of  a  formal  document,  emb*>dying  a  reque.stt 
presented  to  the  governor  of  a  state  by  one  or 
both  branches  of  the  legislative  body,  desir- 
ing him  to  perform  some  executive  act. 

A  place  of  business  or  residence. 

ADDUCE.  To  present,  bring  forward,  of- 
fer, introduce.  Used  jairticularly  with  refer- 
ence to  evidence.  Tut  tie  v,  Story  County, 
m  Iowa,  31t>p  0  N.  W.  292. 

**Tlie  word  'adduced'  is  btoader  in  its  signif- 
ication than  the  word  ^offered/  and,  looking  to 
the  whole  statement  iu  relation  to  the  evidence 
below,  we  think  it  sufficiently  appears  that  all 
of  the  evidence  is  in  the  record/'  Beatly  v> 
O'Connor,  im  lad.  81.  5  N.  E.  880;  Brown  v< 
Grifhn,  40  111.  App,  oo8, 

ADEEM*  To  take  away,  reciiH,  or  re- 
voke. To  satisfy  a  legacy  liy  some  gift  or 
substituted  disi)Osltion,  made  by  the  testator, 
in  advance.  Tolman  v,  Ttjlman^  So  Me,  ^17, 
2T  Atl.  See  AuEiipriox, 

ADEI«AJrTABO,  In  Spanish  law.  A 
governijr  of  a  pro^  iuee;  a  president  or  presi* 
dent  judge;  a  judge  having  jurisdiction  over 
a  kingdom,  or  over  certain  provinces  only. 
So  called  from  having  authority  over  the 
judges  of  those  places.  Las  Part  Idas,  pt,  6, 
tit.  4,  1.  1, 

ADEI.ING,  or  ATHELING.  Noble;  ex- 
cellent. A  title  of  no  nor  among  the  Anglo- 
Saxons,  projierly  belonging  to  the  king's  chil- 
dren, S[jelmaa, 

ADEMPTIO.  Lat  In  the  civil  law.  A 
revocation  of  a  legacy;  an  ademiJtion.  Inst. 
2,  21,  jjr.  Where  it  was  expressly  transfer- 
red from  one  i)erson  to  another,  it  was  called 
irumlatio.    Id.  2,  21, 1 ;  Dig,  34,  4, 
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ADEMPTION.  Tlie  revocation,  reciilllug, 
or  cancel  la  tkiii  ol'  a  le^atWi  acrordln^'  to  tlJe 
apparent  luteutioii  of  tlie  testator,  Implied  by 
the  law  from  acts  doue  by  biui  in  lifei 
though  suoli  acts  do  not  aniount  to  an  cx- 
presfej  revocation  of  it.  Kejniday  v.  ^innott, 
379  TL  (iOO,  21  Snp,  Ct  2l\:\,  45  f..  Kil.  339; 
Buriiham  v,  Conifort,  108  N.  Y,  fj^.l,  15  N* 
E.  710,  2  Am.  St  Hep,  4G2;  I'antOE  ¥. 
Keller,  167  111.  121),  47  E.  ;37€ ;  Cowles  . 
V.  CXnvles,  5i>  Conn.  240,  1^  AtL  414. 

**The  word  'ademption'  is  the  roost  significant, 
becfiiise,  iR'injj  a  t^^nn  of  art,  and  never  used  for 
any  otlit^r  imrpoKe,  it  does  nut  suggest  auy  idea 
tV>reii;n  to  that  inti'uded  to  la?  conveyed.  It  is 
nui'il  to  doserib^  the  act  by  which  the  testator 
pays  to  liis  legatee,  in  hin  life- time,  a  general 
legacy  which  hy  his  will  he  had  proposed  to 
give  him  at  his  death.  <1  Kop.  Leg,  p.  305.) 
It  is  iii^o  nf?ed  to  rlenote  the  act  by  which  a  spe- 
cific legacy  has  become  inoperative  on  acconnt 
of  the  testator  having  parted  with  the  subject/' 
I^angdon  v,  Astor,  lii  N.  Y.  40. 

Ademption,  in  strictness,  is  p red i cable  only 
of  specific,  and  satisfaction  of  general  legacies. 
Beck  V,  McGilliSt  0  Bark  (N.  Y.I  :i.">,  50;  Lang- 
don  V.  Astor,  3  Dner  (N.  Y,)  477,  541. 

ADEO,  Lat  So,  as,  Adeo  plene  et  in* 
tcgre,  as  fully  and  entirely.    10  Coke,  65. 

ADEQUATE.  Sufficient;  proportionate; 
equally  etlicient 

— Adeq.aa.te  care.  Such  care  as  a  man  of  or- 
dinary pmOcnce  would  hiais^elf  take  uadcr  si  mi* 
lar  circumstances  to  avoid  accident ;  care  prO' 
portionate  to  the  risk  to  be  incurred.  Wallace 
V.  Wilmington  &  N.  It,  Co.,  8  lloust.  (Del.)  520. 
18  AtL  SIS. — Adequate  cause.  In  criminaj 
law.  Adequate  cause  for  the  passion  vphicE 
reduces  a  homicide  committed  under  its  in- 
fluence fnnn  the  grade  of  murder  to  manslaugh- 
ter, means  such  cause  as  would  commonly  pro- 
duce a  degree  of  anger,  rage,  resentment,  or 
terror,  in  a  person  of  ordinary  temper,  aufli- 
cicnt  to  render  the  mind  incapable  of  cool  re- 
flection. Insulting  woixls  or  gestures,  or  an 
assault  and  battery  so  slight  as  to  show  no  in- 
tention to  inflict  pain  or  injury,  or  an  injury 
to  property  unaccompanied  hy  violence  are  not 
adequate  causes.    Gardner  v.  State,  40  Tes,  Or. 

1!1.  4S  S,  W.  170;  Williams  v.  State,  7 
Tex.  App.  Boyett  \\  State,  2  Tex.  App. 

1(X>. — Adequate  compeusatloii  (to  be  award- 
ed to  one  whose  property  is  taken  for  public 
use  under  the  power  of  eminent  domain)  means 
the  full  and  just  value  of  the  property,  payable 
in  nion*\v.  linffalo,  etc.,  U.  <'o.  v.  Ferris,  20 
Tex.  riSnS.—Ade  lunate  consideration*  One 
which  is  e<iual,  or  reasonably  pix* portioned,  to 
the  value  of  that  for  which  it  is  given.  1  Rtory, 
Kq.  J  nr.  ^%  244^247.  An  adequate  conij]  deration 
is  one  which  is  not  so  disinoportionate  as  to 
shock  our  sense  of  that  morality  and  fair  deal- 
ing which  should  always  characterise  transact 
tions  betvv-eea  man  and  man,  JtJaton  v,  Patter- 
son. 2  Stew,  &  P.  (Ala.)  0,  :0.— Adequate 
remedy*  One  vested  in  the  complainant,  to 
which  he  may  at  all  times  resort  at  his  own  op- 
tion, fullv  and  freely,  without  h't  or  hindrance. 
Wheeler  v.  Rcdforcl.  54  Conn.  244,  7  Atl.  22. 
A  remedy  which  is  plain  and  complete  and 
as  practical  nnd  eflicient  to  th<^  ends  of  justice 
and  its  prompt  administratioa  as  the  remedy 
in  equity.  Kep linger  v.  Woolsc'V,  4  Neb.  (Un- 
of,)  2,S2.  93  X.  W.  1008. 

ADESSE.  In  tbe  civil  law.  To  be  pres- 
ent ;  the  opposite  of  abessc,  Calvin. 

ADFERRUMINATIO*  In  the  civil  law. 
The  welding  together  of  iron ;  a  species  of 


adjunct io,  (g.  t;,)  ("ailed  also  ferruminatio, 
JMackeld,  Koiii.  Law,  g  27ti;  rl)ig.  6,  1,  23,  5* 

ADHERENCE.  In  Scotch  hi\\\  The 
oanie  of  a  forni  of  action  by  which  the  mu- 
tual oldigatioii  of  nmrrlage  may  be  enforced 
by  either  party,  BelL  It  corres^ponds  to  the 
Euglisli  action  for  the  restitution  of  ei>njugal 
ri^hts^. 

AHHERIKG.  Joining,  leagued  with, 
cleaving  to;  as,  **adhering  to  the  eueinles  of 
the  United  States," 

Rche^s,  being  citizens,  are  not  **enemies," 
wdthin  the  meaning  of  the  constitution ;  hence 
a  coaviction  for  treason,  in  promoting  a  re- 
bellion, cannot  be  sustained  under  that  branch 
of  the  coni^titutional  definition  which  speaks 
of  "adhering  to  tlieir  enemies,  giving  them  aid 
and  coujfort,'*  IJniti'd  J^tates  v.  Great  house,  2 
Abb,  tU.  S.)  dm.  Fed.  Cas.  No.  15,254. 

ABHIBERE.  In  the  civil  law.  To  ap- 
ply; to  emrdoy;  to  exercise;  to  use,  Adhi* 
here  diUgcniiam^  to  uise  oare.  Adhlhvre  uim, 
to  employ  force, 

ABIATION.  A  term  used  in  tlie  laws  of 
Holland  for  the  a pidi cation  of  property  by  an 
executor,  Wharton. 

ADIEU.  L.  Fr.  Without  day.  A  com- 
mon term  In  the  Year  Books,  Inudying  final 
dismissal  from  court 

ADIPOCERE^  A  waxy  substance  (chem- 
ically margarate  of  ammonium  or  ammonia- 
cal  soap)  formed  by  the  decomposition  of 
animal  matter  protected  from  the  air  but 
subjected  to  moisture;  in  medical  jurispru- 
dence, the  substance  into  wdjicb  a  humim 
cadaver  is  converted  which  has  been  buried 
for  a  long  time  in  a  saturated  soil  or  has  lain 
long  in  w^ater. 

ADIRATUS.  Lost;  Strayed;  a  price  or 
value  set  niK)n  things  stolen  or  lost,  as  a  rec- 
oui  flense  to  the  ow^ner,    Co  well. 

ADIT,  In  mining  law,  A  lateral  en- 
trance or  passage  into  a  mine;  the  opening 
hy  w-hich  a  mine  Is  entered,  or  by  which  wa- 
ter and  ores  are  carried  away;  a  horizontal 
excavation  in  and  along  a  lode,  Electro- 
Miignetic  M.  &  D.  Co.  v.  Van  Aukeii,  0  Colo. 
204.  11  Pac.  80;  Gray  v.  Truby,  0  Colo.  278, 

ADITTJS,  An  approach;  a  way;  a  pub- 
lic way.   Co.  Litt  56a. 

ADJACENT.  Lying  near  or  close  to; 
contiguous.  The  difference  between  ml j ac- 
cent and  adjuiniug  seenu;?  to  he  that  the  for- 
mer implies  that  the  two  objects  are  not 
widely  separated,  though  they  may  not  ac- 
tually touch,  while  adjoininfj  imiiorts  that 
they  are  m  joined  or  united  to  each  other 
that  no  third  object  Intervenes,  l^eople  v. 
Keechler,  IJM-  liL  2:So,  m  N.  K.  o25;  Hani  fen 
V,  Annitage  (C.  C)  117  FtMl.  MeOonald 
V,  Wilson,  50  lud.  o4;   Wormley  v.  Wright 
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County,  108  Iowa.  232,  TS  N.  W.  824;  Heii- 
nemy  v,  Dout'las  County,  1W>  Wis.  tm  T4  N, 
W,  983;  Yiu'il  w  Ovmm  Beixvh  Ass'ti,  49  N. 
X  Fa\.  aiM).  24  AtL  TJ'J:  Ueinlersoii  Long, 
11  Fed.  Cm,  K)S4;  Yulm  County  v.  Kate 
Hayes  Mln.  Co.,  141  CikL  aoo,  74  I*ac.  lfl4J>; 
UniVed  Stsites  v.  Ht.  Anthony  K.  Co..  im  U. 
S,  524,  24  8np.  Ct  333,  48  L,  Kil  But 
see  MilJer  v.  CiibeH,  81  Ky.  184;  In  re  Wiullev, 
142  Pa.  511,  21  AtL  978. 

ADJECTIVE  IiAW,  Tde  as^gregate  of 
rulen  of  in-ocedure  or  practk-e,  As  opposed 
to  that  body  of  law  wJiieli  the  courts  are  es- 
tablished to  adndidt^tt'r,  (called  '^substantive 
law,")  it  means  the  rules  afconllug  to  whk-h 
the  substantive  hiw  is  administered.  That 
jiart  of  the  law  i>'h»ch  provides  a  method  for 
eiiforcmg  or  maintaining  rightB,  or  obtatuiiig 
redress  for  their  invasion. 

ADJOINING.  The  word  "adjoining/' 
in  Us  etyniulogiL-al  serme,  moans  tuurhlng  or 
contii:uons,  as^  distiiigulslied  from  Jyuig  near 
to  or  adjacent.  And  the  same  meaning  has 
been  given  to  It  wlieu  used  In  statutes,  yee 
Apjacei^t, 

AD  JOIIKN,  To  put  off ;  defer  ;  postpone. 
To  iX)stiK>ne  action  of  a  convened  court  or 
body  until  anotlier  time  si>ecitied,  or  hideh- 
nitely,  tlie  latter  being  usually  called  to  ad- 
journ jfi'nc  (lie,  Bispbam  v.  Tucker,  2  H*  J. 
l^iw,  2o3. 

The  primary  signiflcatlou  of  the  term  "ad- 
journ" Is  to  put  off  or  defer  to  another  day 
s^iecifled.  But  it  bus  a  eg  ui  red  also  the  mean- 
ing of  su^iiending  business  for  a  time, — de- 
ferring, delaying.  Frolmbly,  without  some 
linn  tat  ion,  it  would,  wheji  used  with  refer- 
ence to  a  sale  on  foreclosure,  or  ajiy  judicial 
proceetiing,  properly  include  the  fixing  of  the 
tiuje  to  which  the  postixinement  was  maile, 
I^a  Farge  v.  Van  Wagenen,  14  How.  Prac, 
(N.  Y.)  r»4 ;  People  v.  Martin,  5       Y.  22. 

ADJOUKKAI^.  A  term  applletl  in  Scotch 
)atv  and  practice  to  the  rec(n*ds  of  the  crim- 
inal courts.  The  original  reconls  of  criminal 
trials  were  called  **bukiH  of  adiornale,"  or 
books  of  adjournal,"  few  of  which  are  now 
extant.  An  **aet  of  adjonrnal"  is  an  order 
of  the  c*fjurt  of  justiciary  entered  on  its  min- 
utes. 

AdioTLrnamentiLiii  est  ad  diem  dicere 
Ben  diem  dare.  An  adjournniHit  is  to  ap- 
point a  day  or  ^^Ive  a  day.  4  Inst.  27,  Hence 
tlie  formula  **caj  itine  die,** 

ADJOURHATtrit*  L.  Lat.  It  is  adjourn- 
etl.  A  wiu'd  with  which  the  old  reiR>rts  very 
frequently  conclude  a  cjise.  1  Ld,  Uaym, 
♦102;   1  Show.  7:  1  Leon,  hHS. 

ADJOURNED  SUMMONS.  A  Summons 
taken  out  In  the  chanihers  of  i%  jud^^e.  and 
afterwards  taken  Into  court  to  be  argued  by 
counsel. 


ADJOURNED  TERM.  In  practice.  A 
continuant.'e.  by  niijournment,  of  a  regular 
term.  Ilarrisi  v.  Gest,  4  Ohio  St.  47H ;  Kings- 
ley  V.  Hagby.  2  Kan.  App.  2^,  41  I*ac.  DIU. 
Distinguished  from  an  **additional  term,'* 
which  is  a  distinct  term.  Id.  An  adjottnicd 
i(U'tn  is  a  continuation  of  a  previous  or  reg- 
ular term ;  it  is  the  same  term  prolonged,  and 
the  power  of  the  court  over  t!ie  business 
which  has  been  dtme,  and  the  entries  made 
at  the  regular  term,  continues.  Yau  Dyke 
V.  State,  22  Ala.  07. 

ADJOURNMENT.  A  putting  off  or  l>ost- 
p*mhig  of  business  or  of  a  session  until  an- 
other time  or  place;  the  act  of  a  court,  leg- 
islative body,  public  mc»eting,  or  officer,  liy 
which  the  session  or  assembly  is  dissolved, 
either  tenu'orarily  or  finally,  and  the  busi- 
ness in  hand  dismissed  from  consideration, 
either  definitely  or  for  an  interval.  If  the 
adjonnunent  is  tinal,  it  ia  said  to  be  sine 
die. 

In  the  civil  law,  A  calling  into  court;  a 
snnnnonlng  at  an  appointed  time.  Du  Canga 

— ^Adjonrnment  day,  A  farther  day  ap^ 
IMiirUeci  by  the  jufU'es  at  the  regular  sittings  at 
nisi  priua  to  try  isHue  of  fact  not  then  ready 
for  trial.— Adjourn ment  day  in  error.  In 
Eaglish  practice,  A  day  appointed  some  days 
before  the  end  of  the  term  at  which  matt  el's 
left  uuflone  on  the  affirmance  day  are  finished* 
2  Tidd,  Pr.  117fi. — Adjournment  in  eyre* 
The  appointment  of  a  day  when  the  jvistices  iu 
eyre  mt^an  to  sit  again.    Cowell ;  Spehnan. 

ADJUDGE.  To  pas9  upon  Judicially ;  to 
decide,  settle,  ot  decree;  to  sentence  or  con- 
demn, Webb  V.  Bidwell,  15  Minn.  470,  (Glh 
304;)  Western  Assur,  Co.  v.  Klein,  48  Neb. 
904,  07  N.  W,  873;  Bbiufus  v.  People,  (>i)  N, 
Y,  107,  2o  Am.  Hep.  148.  Compare  Edwards 
V,  Hel lings,  m  Cab  214,  33  Fac  799, 

ADJUDICATAIRE.  In  Canadian  law, 
A  purchaser  at  a  sheriff's  sale.  See  1  Low. 
Can.  241 ;  10  Low,  Can,  325. 

ADJUDICATE.  To  settle  In  the  exercise 
of  judicial  authority.  To  determine  finally. 
Synonymous  with  adjudge  in  its  strictest 
sense.  United  States  v.  irwiu,  127  U.  S. 
125,  S  Sup.  Ct  10H3,  32  L,  Ed.  99 ;  Street  v, 
Benner,  20  Fin.  70<7;  Sans  v,  New  York,  31 
Blise.  liep,  530,  64  N.  Y.  Supp.  681. 

ADJUDICATEE.  In  French  and  civil 
law.  The  purchas^n*  at  a  judlcinl  sale.  Brent 
V.  New  Orleun^  41  La,  Arm.  109!^,  0  fcsouth, 
79:5. 

ADJUDICATIO.  In  tiie  civil  law.  An 
adjndicjition.  Tiie  jnclguient  of  the  court 
that  the  subject-matter  is  the  property  of  one 
of  the  litigauts;  confirmation  of  title  by 
Judgment,   Mackeld,  Rom.  Law,  |  204  > 

ADJUDICATION.  The  giving  or  pro- 
nounciuK  a  judguient  or  decree  In  a  cause; 
also  the  judgment  giveu.   The  term  is  priu* 
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Himlly  used  in  biiukrnptoy  ]>rocee<liti^s,  the 
iiilJiNlioMHon  I  lie  onler  svhit-ij  dc'diires 

rfie  dehlor  to  be  a  bnukvuyi. 

In  Frencli  law,    A  snio  iiiiitle  at  |>ilMic 

tions  nre  voluntary,  jiulicial,  or  atliiHiilstm- 
tive.  Duvej-^^tT* 

In  Scotch  law<  A  species  of  diltgeuee,  or 
pruue^^iiH  fur  inuii^ltMriiij;  the  estate  of  a  delat- 
or to  ii  cmlUnr,  <  !irriLHL  ou  as  an  onlluary 
action  hefore  tUe  tmirt  of  session.  A  f^peuies 
of  judk'Ljil  saUs  redeeinaUle  hy  the  debtor.  A 
dei  reet  ol'  the  lord;*  of  ses^siuii,  adjiulj^iiyj^  and 
aripriipriatiuj^  a  i^ersoii's  lauds,  lun'edita- 
ijieiits,  or  any  het'italtle  ri^dit  to  tK?lon^^  to  his 
(.red i tor,  wlio  is^  called  tbe  "adjiidger,"  for 
iMymcjit  or  jJi^rfuriijaiK^e.  Bell;  Krsk,  Inj^t. 
c,  2,  tit.  12,  i%  aD-5o;  Forb,  liisL  pL  a,  b.  1, 
c,  2.  tit 

'^AdjudicatioiL   contra  liecrcditatem  J  a* 

centum.  \\  lii/ri  a  ilfbloi'V  lu'iv  ai3[>3H't.'at  ru- 
aoaati"^  ihv  sutfessiun,  a  ay  c*iuilitor  juay  obtaiu 
!i  (ii'tm*  rof/ It  if  ion  is  vatisd.  the  panjut^t^  of  wliicli 
i.s  I  hat  tlie  amuaat  of  th(.*  debL  amy  be  ascertsi  hi- 
ed HO  that  thy  mil  estate  may  be  adjud^^ed,— ^ 
Adjudication  in  bankruptcy.  8ee  BaNK^ 
KUFTCY. — Adjudication  in  implement.  Au 
action  by  a  ^jiaruee  ii^^aiiisL  his  ii  ran  tor  tu  cum- 
pet  him  tu  eomplele  tke  title. 

ADJUNCTIO-  In  the  civil  law.  Adjuuc^ 
thni;  a  siiecies  of  access io,  wberehy  two 
things  belonging  to  differont  proprietors  are 
broujjdit  into  tirm  coniiectioii  with  each  otlier; 
such  as  interweaving,  itntcrtej^turas}  weld* 
ing  t^^gelhor^  {utifcrnitnhHitiO ;)  soldet'ing  to- 
e tlj e r ,  ((/ ppUiifib it t  ti t  a  ;)  painting,  (jt tai n ra  ;) 
w V i t i ng,  ( ^- vf  ii/ttint;i  b n i  1  d i 1 1 g,  ( / tt w (t ifi ca t to ;) 
sowing,  isu(io;j  and  idaoting,  (pLattiGtio.) 
InHt-  2,  a,  2t>-;^4;  Dig.  t>,  1,  23;  Mackeld. 
Horn.  Law,  S  ^ee  Accessio, 

ADJUNCTS.  Additional  judges  some- 
times appointed  in  tlie  English  higli  court  of 
delegates,    ^ee  Shelf.  Lim.  310. 

ADJUKCTUM  ACCESSORIUM,    An  ac- 

cess<,>ry  or  aiaturtonance. 

ADJURATION-  A  swearing  or  Innding 
iilioii  oatb. 

ADJUST*  To  bring  to  proper  relatio]is; 
to  B€*ttie;  to  dctcrniHie  and  apixn'tion  an 
anionnt  dne.  Flalierty  \\  Insvn'ance  Co.,  20 
Ai»p.  I>iv.  27o,  4i}  N.  Snpp.  o:?4 ;  Miller 
V.  Insurance  Co,,  113  Iowa,  211,  84  N. 
1041);  Waslunirton  Connty  v*  Hi.  Lonis,  etc., 
R,  Co.,  58  :Mo.  370,  • 

ADJUSTMENT.  In  tlie  law  of  inmir- 
auce.  tlie  ad.insttntait  of  a  loss  is  the  ascer- 
tjiiiniieut  of  its  annamt  and  the  ratable  dis- 
tribntion  of  it  annaig  those  liable  to  ]>ay  it; 
tbe  settliiig  and  ascertaining  the  anionnt  of 
the  indenniity  which  the  aKsnred,  after  all 
allowances  and  dednctions  nnvtle.  is  entitled 
to  receive  under  the  [>oltcy.  ami  fixing  Ihe 
propottiun  which  each  nnderwriter  is  Ha  hie 
to  pay.    Marsli.  lus.  (4tb  Ed.)  4*J0;  2  Phil, 


Ins.  15  1S14,  181"! ;  New  York  v.  Insurance 
Co.,  aj>  X,  1%  45,  100  Am.  Doc,  4no;  Wluiiplo 
V,  Insnrance  Co.,  11  1£,  1, 

Adjuirai'i  quippc  nos^  non  decipi,  bene* 
£cio  oporteti  We  ungbt  to  bo  favoreih  not 
iJij'U'Hl,  by  tliat  which  is  intended  for  oiir 
henetit,  (The  species  of  bailment  cnlled 
'loan'*  iinist  be  to  tbe  advantage  of  the  b<>r- 
rower,  not  to  bis  delrimeut.)  8tory,  Bailm, 
I  273.    See  8  Kl,  &  Bl.  lani, 

ADLAMWR.  In  Welsh  law.  A  proinle- 
tor  who,  for  sonie  cause,  entered  the  serv- 
ice of  another  proprietor,  and  left  biiu  after 
the  exiilration  of  a  .vear  ami  a  tlay,  lie  waB 
liable  to  the  payment  of  30  pence  to  his  pa- 
tron. AVhartom 

AD  LEG!  ARE,  To  purge  one's  self  of  a 
crime  hy  oatlh 

ADM ANUEN5IS.  A  person  who  swore 
by  laying  bis  bauds  ou  tbe  book* 

ADMEASUREMENT,  Ascertainment  by 
measm'e;  measuring  otit ;  assignment  or  np^ 
portiomnent  by  measure,  that  is,  l)y  fixed 
(piantity  or  value,  by  certain  lindts,  or  in 
*lefinite  and  fi.ved  proportions* 

<— Admeasurement  of  dower.  In  practice. 
A  letiiedy  wliieb  lay  for  the  la^ir  <m  reat  liin^  his 
uiajoiity  to  icetify  an  assigniaent  of  dower 
made  (hirinj?  his  mmority,  by  whicli  tht*  (iower^ 
ess  had  received  nnue  than  she  was  legally  t^n- 
titled  to.  2  Bl.  Comm.  130;  Gilb.  Uses,  370, 
In  some  of  the  states  the  statutory  proceeding 
eiiabiiiij^  a  widow  to  etinnicl  the  assignment  of 
dower  is  ealle(l  '^adineana lejiicnt  of  dower."^ 
Admeasurement  of  pasture.  In  KngUfiih 
law.  A  w r i t  w In ch  lies  he t w ci' n  thorn  1 1 1 a t  have 
comraoa  of  pasture  appendant,  or  by  vicinage, 
in  cases  where  any  one  or  mare  of  them  sur- 
charges the  Cfunmon  with  more  cattle  than  they 
ought.  Bract,  foL  22'.Ut :  1  Crahb,  Heal  l*roiJ. 
p,  §  3'j8.— Admeasurement,  writ  of. 

It  lay  against  pernoa^  wiio  asuiped  rjiore  than 
their  share,  in  the  two  following  <'ases:  Ad- 
meai^uremcnt  of  dower,  and  admeasurement  of 
pasture,    Termes  de  J  a.  Ley. 

ADMENSURATXO.  In  old  English  law. 
Admeasurement.   Keg,  Orig.  ITiii,  loT. 

ADMEZATORES.  In  old  Italian  law, 
Pensons  chosen  hy  the  consent  of  C(jntendiiig 
parties,  to  tleeide  tiuestltms  between  them. 
Literally,  media  to  rss,  i^peltnan. 

ADMINICLE,    Im  Scotcli  law.    An  aid 

or  support  to  something  else.  A  collateral 
dml  or  writing,  ret  erring  to  another  winch 
bas  been  lost,  and  which  it  is*  in  gene  ml  nec* 
essary  to  produce  before  the  tenor  of  the 
lost  deed  can  be  i)rovcd  by  parol  evidence, 
Ersk.  Inst,  b,  4,  tit.  1,  |  Tio. 

Used  as  an  English  word  in  tbe  statute  of 
1  E^lw,  IV.  c.  1,  in  tlie  sense  of  aid,  or  sup- 
l>ort. 

In  the  civil  law.  Imperfect  proof,  Uleri, 
H  c|  I  er t .    See  .\  n  m  i  n  l  c  u  L  u  M . 

ADMINICULAR,  Auxiliary  to.  "The 
murder  would  be  udminiculur  to  the  rob- 
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bery/*  (i.  cuiriniiritHl  to  at't^)iir[vliHh  it) 
The  Marhtiuiii  Floral*  3  Mason,  121,  Ftnl.  t^us. 
No.  JKXSO,* 

-^Adiutiiicuiar  evidence,  lu  ^ci'lef^ui^lieal 
Jaw.  Atixiliury  or  isuiJijIt'inentury  evidoiice ; 
siK'h  as  is  pivst'titt'il  for  ihe  punioae  ot  exiiluiu- 
iu^  ami  t^ompJi'tiiij^;  utiict'  evitlence. 

ADMINICULATE.  To  give  admiiiicu- ' 
lar  evidence. 

ADMINICULATOR.  An  orticer  m  the 
KomisJh  dmtcJi,  who  adniiiiisteL'ed  to  tUe 
wants  of  widows^,  oiiihans,  and  afflicted  per- 
muH.   y  pel  man. 

ADMINICULUM.  Lat.  An  adiiiuiicle ;  a 
prop  or  support;  an  arcei^sory  thing.  An  aid 
or  wuiiiK>rt  to  .sunietliMi^;  else^  whether  a  ri;i:bt 
or  the  evidence  of  oue.  It  i.s  prineij^ally 
Uijed  to  ilesignate  erldeuce  nd*lnml  in  aifl 
or  t^niJiiort  of  other  evidence,  whieli  without 
It  is  imperfect.  Brown. 

ABMINISTBR.  To  discUar|,-e  ttio  duties 
of  an  oitire ;  to  take  charge  of  Uimiuess;  to 
manage  alfalrs;  to  serve  in  the  conduct  of 
affairs^  in  the  application  of  things  to  their 
;  to  settle  and  dis^trihuie  the  estate  of 
a  decedent. 

In  iiltysiology,  and  in  <  riiniMal  law^  to  mh 
miniister  jneans  to  caii*?e  or  i>rocure  a  person 
to  take  some  ilriig  or  otluT  suhstance  into 
his  or  her  syKteni ;  to  direct  and  caune  a  med- 
icine, poison,  or  ilru;^^  to  he  taken  into  llie 
system,  State  v,  Jones,  4  rennewiil  (DeL) 
100,  53  Atl.  801;  McCaiiiJjhey  \%  State,  K.G 
Iiid.  41,  59  X  E,  La  Beati  v,  I'eople, 

34  N.  Y.  223;  Sumpter  v.  Htiite,  11  Fhi.  247; 
Robhlns  v.  JState,  S  Oiiio  St  131, 

Neither  fraud  nor  cieception  \^  a  necessary 
ingredient  in  the  act  of  adniinistwring  poison. 
To  force  poisjon  into  tlie  stomach  of  another; 
to  compel  another  by  threat;^  of  violence  to 
swallow  poison  ;  to  furnish  poison  to  another 
for  the  purpose  and  witli  the  intention  that  the 
person  to  whom  it  is  dcHvereil  Hindi  commit 
soiehle  therewith,  and  whicli  i>oi?son  is  aceord- 
ingly  takpn  by  the  suirid*'  fur  tliat  ]iiir|K)so; 
or  to  In*  i>rcstmt  ai  thn  fakinjr  o(  poison  hy  a 
suicide,  pariii'lpaTiiiir  in  Hie  lakin;?  thereof,  by 
assistance',  ijci'snasioii,  nv  oiher\visi.\— (.^a<:'h  and 
all  of  tliese  are  finms  and  modes  of  **aduiinis- 
terini^'*  poison.  Hhirkhiirn  v,  J^tate,  Ohio 
St  146. 

ADMINISTRATION.  In  pnhlic  law. 
The  administration  ol  ^'overnmeiit  means  tlie 
practical  niana;;cincnt  and  rlirectioii  of  the 
execntlve  department,  or  of  tlie  pnhlic  ma- 
chliiery  or  tiinctions,  m'  of  the  o|terafiouH  of 
the  various  <n>jans  of  the  sovereign.  The 
term  "administ ration'*  m  ahso  <'onventioua11y 
applied  to  the  whole  ^  hiss  of  pnhlh^  function- 
aries, or  those  in  r|jar^:o  of  the  maiia^jemeot 
of  the  execnthe  department  People  v%  Sals* 
bury,  134  Mich,  537.  96  X.  \V.  93r>. 

ADMINISTRATION      OF  ESTATES. 

The  manaiLrement  and  settlement  of  the  es- 
tate of  an  intCf^tate.  or  of  a  testator  who  has 


no  executor,  performed  under  the  supervision 
of  a  etnirt,  !iy  a  i^ernon  duly  itualihed  ami  le- 
gally apiH.>inted>  and  usually  involving  (1) 
the  collection  of  the  decedent's  assets ;  (2> 
payment  of  debts  and  claims  apihmt  Inm 
an<l  expenses;  t*^)  distrihutin;^  the  remainder 
of  the  estate  amon^'  those  entitled  thereto. 

The  term  is  applied  hrondly  to  denote  the 
mamij^ement  of  an  estate  hy  an  exe<nUor,  and 
alrto  the  jnanagement  of  estates  of  minors, 
lunatics,  etc.,  in  those  cases  wliere  trustees 
have  been  aijpointed  by  authority  of  law  to 
take  charge  of  such  estates  in  i>iace  of  the 
legal  owners,    Bonvier;  Crow  v,  Huhard,  (i2 

Adnnuistration  is  principally  of  the  fol- 
lowing kinds,  viz.; 

Ad  toil igCfHt urn  bona  dcfuttciL  To  col- 
lo<;t  the  goods  of  the  deceased.  *^ pedal  let- 
ters of  administration  granted  to  one  or 
more  persons,  anthorizing  them  to  collect 
and  jn-eserve  the  goods  of  the  deceased,  are 
so  called,  2  Bl.  Comm.  503  ;  2  Steph,  Cotnni. 
241.  These  are  otherwise  termed  "letters 
ad  coifitfi  iHlum"  atid  the  party  to  whom  they 
are  granted,  a  ''collector," 

An  nduxinistrator  ad  colligendum  is  the  mere 
agent  or  odnm'  of  the  court  to  collect  and  pre- 
serve thf  <;c)ods  of  Ihe  deceased  until  some  one 
is  clothed  with  autlioriry  to  administer  them, 
ami  cannot  foniphiin  that  another  is  appointfil 
ndministrator  in  chief.  Flora  v,  Menuiee,  12 
Ala.  Sm. 

Ancilfiiiif  administration  is  auxiliary  and 
snborilinate  to  the  administration  at  the 
place  of  the  decedent's  domicile;  St  may  he 
til  ken  out  in  auy  foreign  state  or  country 
where  assets  are  locally  situated,  and  is 
merely  for  the  purpose  of  collecting  such  as- 
sets and  ijaying  debts  there. 

Vitm  taftnticnfo  an  nam,  Adtninistration 
with  the  will  annexed.  Administ  nation 
gruntetl  in  cases  wliere  a  testator  makes  a 
w^ill,  without  naming  any  executors;  or 
\\'here  the  executors  who  are  natiieil  in  the 
will  are  incotnpetent  to  act,  or  refuse  to  act; 
or  in  case  of  the  death  of  the  executors,  or 
the  survivor  of  them.   2  Bh  Connn.  50;^»  504. 

Dc  hoti  'ta  uon.  Administration  of  the  goods 
I  a  it  ailmini  store*!.  Adm  in  ist  ration  gratited 
for  the  purpose  of  administering  such  of  the 
good  Si  of  a  tleceased  person  as  were  uM 
trd lilt niHtc red  by  the  foriner  executor  or  ad- 
ministrator. 2  Bl,  C<>mm.  50<j;  Sims  v.  Wa- 
ters, Go  Ala,  442;  Clenieus  v.  Walker,  40 
Ala,  aas;  Tucker  v,  Horner,  10  IMiila.  (Pa.) 
122. 

/>c  ho  tii.y  noti  (utm  trstomnito  atincxo- 
That  wldch  is  granteil  wheti  an  executor  dies 
leaving  a  pnrt  of  tiie  estate  iniatindnistered, 
Conklin  v,  K^erton,  21  Weud.  ^N.  Y.)  4;;o  ; 
(lemeus  v.  Walker,  40  Ala.  180. 

/)iiranfc  ah^vniiif.  That  which  is  granted 
during  the  al>seuce  of  the  executor  and  until 
he  has  proved  the  will, 

Dtitanfe  mhiori  wtntf\  Where  an  infant 
is  made  executors  in  which  case  adndnistra- 
tion  with  will  annexed  is  granted  to  another. 
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during  the  minority  of  mt-h  exet*utor,  and 
uiitil  lie  shall  attaiti  LiB  lawful  age  to  act. 
See  Godo,  102. 

Foreifm  adtninistrution.  I'hat  vvhklj  is  ex- 
ercistxl  by  virtue  of  nnthority  i>roperly  con- 
ferred by  a  foreign  i>i>wer. 

Pendente  lite.  AdniinistnitLun  during  the 
suit.  Administration  ^ninunl  during  tlie 
pendency  of  a  suit  touebin;^  tbc  vaJklity  of  a 
wiil,  2  BL  Cojnm.  W3 ;  Cole  v.  Wooden,  18 
N.  X  Law,  15,  2U, 

Fublic  administration  is  yuch  as  Is  con- 
ducted (in  Bome  jurij^dictlons)  hy  an  olficer 
€alled  the  pulillc  administrator,  who  is  ap- 
pointed to  administer  in  cases  wliere  tlie  in- 
testate has  left  no  person  entitled  to  apply 
for  letters. 

General  administration.  The  grant  of  au- 
thority to  administer  uijou  the  entire  estate 
of  a  decedent,  without  restriction  or  U nuta- 
tion, whether  under  the  intestate  laws  or 
with  the  will  annexed.  Clemens  v.  Walker, 
40  Ala.  im 

Bpeeial  administration*  Authority  to  ad- 
minister upon  some  few  particular  effects  of 
a  decedent,  as  opposetl  to  authority  to  ad- 
minister bis  whole  estate.  In  re  Senate  Bill, 
12  Colo.  193,  21  Pac.  482;  Clemens  v.  Walker, 
40  Ala,  198. 

— Letters  of  actministx'atloii.*  Tiie  instru- 
ment by  which  an  administrator  or  adminis- 
tratrix is  authorized  l:iy  the  probate  court,  sur- 
rogate, or  o  til  or  proper  oUicer,  to  liave  the 
cinu'j^e  and  administration  of  the  j^oods  and 
cbaltels  of  an  intestate.  See  Mutual  Ben.  L» 
J  as.  Co.  V.  Tisdaie.  dl  U,  S.  243,  23  L.  Ed,  314. 

ABMrniSTRATION  SUIT.  In  English 
practice.  A  suit  brought  in  ciiEincery,  by  any 
one  interested,  for  administration  of  a  de- 
cedent's estate,  when  there  is  doubt  as  to  its 
solvency.  Stimson, 

ADMINISTRATIVE.  Pertaining  to  ad- 
ministration. Particularly,  having  the  char- 
acter af  executive  or  ministerial  action.  In 
this  sense,  administrative  functions  or  acts 
are  distinguisbed  from  such  as  are  judiclah 
People  V.  Austin,  20  App,  Di7*  1,  4(J  N.  Y. 
8upp.  52G, 

«— Administrative  law.  That  brandi  of  puln 
iic  law  wliich  deals  with  the  various  or^jans  of 
tlie  yovereij;n  power  considered  as  in  motion, 
and  preseribes  iu  detail  tlie  mannei"  f>f  their 
aetlvily,  being  concerned  with  such  tupics  as 
the  eol  lection  of  the  revenue,  the  regviliaion  of 
tlie  military  and  naval  forces,  citizen siiip  and 
naturalisation,  j^anttary  measures,  iioor  laws, 
coinage,  police,  tlie  public  safety  and  morals. 
et(^,  See  lloll.  Jnr.  rtdr»-f{07,— AdminUtrativd 
officer.  Politieally  und  as  used  in  constitu- 
t  inn  111  law,  an  officer  of  the  executive  depart- 
ment of  ^f»verninent,  and  generally  oni?  of  in- 
ferior rank  :  legally,  a  ministerial  or  exec  utive 
ofliwr,  as  distinguished  from  a  jtidicial  officer. 
People  V.  Halsbury,  134  Mich.         IMl  X.  W. 

ADMINISTRATOR,  in  the  inofit  usual 
«eiise  of  tlie  word,  is  a  person  to  whom  let- 
tersi  of  adniinis^tnition,  that  is,  an  authority 
to  administer  the  estate  of  a  deceaseil  li^r- 
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son,  have  beeu  granted  l^y  tlie  proper  court. 
He  resembles  an  executor,  but,  being  apixjint- 
ed  l>j  tlic  court,  aii(i  not  l>y  tiie  dR-eased,  he 
has  to  give  security  fur  tbe  due  administra- 
tion of  tlie  estate,  hy  t'Utennjt,^  into  a  bond 
with  sureties,  caiied  the  adniiidstration  bond. 
tSniith  V.  Gentry,  16  tin.  ^1 ;  Collamore  v. 
Wilder,  19  Kaiu  7S. 

By  the  law  of  Scotland  the  fatlier  is  what 
is  caiied  the  "administrator-in-iaw'*  for  his 
children.  As  such,  be  is  itjuo  jure  their  tu- 
tor Willie  they  are  inifdlB,  ujid  tbeir  curator 
during  tbeir  niinurity.  The  fatiier*s  power 
exteuils  over  wtiatever  estate  may  descend 
to  his  children,  unless  wlicre  that  estate  bus* 
beeu  placed  by  the  donor  or  grantor  under 
the  charge  of  special  trustees  or  man  age  ra 
This  ijower  in  the  father  ceases  by  the  child's 
discontinuing  to  reside  witli  him,  unless  he 
continues  to  live  at  the  father's  expense; 
and  with  regard  to  daughters,  It  ceases  on 
their  marriage,  the  busbaud  being  the  legal 
curator  of  bis  wife.  BelL 

A  public  admniistrator  is  an  officer  author- 
ized by  the  statute  law  of  several  of  the 
states  to  sufjer intend  tlie  settlement  of  es- 
tates of  persons  dying  witbont  relatives  en- 
titled to  administer. 

IiL  the  ei^l  law.  A  manager  or  con  due* 
tor  of  offairs,  esi^cciaily  the  affairs  of  an- 
other, hi  his  name  or  beljaif.  A  manager 
of  public  affairs  in  belialf  of  others.  Calvin, 
A  i>ubllc  oificer,  ruler,  or  governor.  Nov.  95, 
gh  ;  Cod.  12,  a 

~I>omeatic  administrator*    One  appointed 

at  I  lie  place  of  the  domicile  of  the  decedent; 
distingui^^hed  from  a  foreign  or  an  ancillary  ad- 
]uinistratoi\— Foreiipn  administrator*  One 
appointed  or  tjualiiled  under  the  laws  of  a  for* 
eigu  state  or  country,  wbcre  the  det^edent  was 
domiciled. 

ABMINISTHATBIX.  A  female  wlio  ad- 
ministers, or  to  whom  letters  of  administra- 
tion have  been  granted. 

ADMINISTRAVIT.  Lat  He  has  ad- 
ministered. Used  in  the  phmse  pi  cue  admin* 
istruvit,  which  Is  the  name  of  a  plea  by  an 
executor  or  administrator  to  the  effect  that 
he  has  ''fully  administered"  iJawfully  dis- 
posed of)  ail  tlie  assets  of  the  estate  that 
have  come  to  his  hands, 

ADMIRAL.  In  BuFopean  law.  An  of- 
ficer who  presitied  over  the  tidmimliiafi,  or 
eoUefjinm  ummiraUtfttis,  de  Jur.  Mar. 

lib.  2,  c.  2,  §  1. 

Jn  old  £iiglis1i  law,  A  bj>;h  oiticer  or 
majjistrate  Hint  had  the  goverrnnent  of  the 
king's  uavy,  and  the  hearing  of  all  causes 
belonging  to  the  sea.    Co  we  11, 

In  tlie  navy.  Admiral  is  also  the  title  of 
high  nuval  otHeers;  tliey  are  of  various 
grades, — rear  admiral,  vice-admiral,  admiral, 
admiral  of  the  fleet,  the  latter  being  the 
highest. 
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ADMIRALITAS.  L.  Lat.  Admiralty; 
the  luiDiimlly,  or  court  of  ailuiiniity. 

In.  Europaait  law.  An  a^SHOilatioii  of  pri- 
vate aruied  vessels  lor  naitual  protection  and 
defense  agahiiit  pirates  and  enemies. 

ADMIRALTY.  A  court  exercising  jnris- 
dictiou  over  inaritime  cuuses,  botii  tivil  and 
eriniinal,  and  marine  aJlairH,  commerce  and 
navigation,  controversies  arising  out  of  acts 
done  upon  or  relating  to  the  sea,  and  over 
questions  of  prize. 

Also,  the  system  of  Jurisprudence  relating 
to  and  growing  out  of  tlie  jurisdiction  and 
practice  of  the  admiralty  courts. 

In  ExL^li^li  law.  The  executivo  depart* 
ment  of  state  svhich  presides  over  the  naval 
forces  of  the  kingdom.  The  normal  head  is 
the  lord  higii  afUuiral,  but  in  itractice  the 
functions  of  the  great  ortice  are  dischargixl 
by  several  commissioners,  of  whom  oae  is  the 
chief,  iind  is  c<ilhHl  the  "First  Ix>rdJ'  He  is 
assisted  hy  otlier  lords  and  by  various  sec- 
retaries.   Also  the  court  of  the  a  dm  i  rah 

The  building  where  the  lords  of  the  admir- 
alty transact  business. 

In  American  law.  A  tribunal  exercising 
jurisdiction  over  all  maritime  contracts, 
torts,  JD juries,  or  ottenses.  2  Pars*  Mar. 
I^w,  508;  New  England  Marine  Ins.  Co.  v. 
Dunham,  11  Wail.  1,  23,  20  L»  Ed.  90;  I>o 
Lovio  V,  Boit,  2  <j^all.  3£>S,  Fed,  Cas.  Ko. 
3,776;  The  Belfast  v.  Boon,  7  Wall,  G24,  W 
Li.  Ed.  2m\  Ex  parte  Easton,  Oo  U.  i^.  68, 
72,  24  L.  Ed,  373. 

ADMISSIBLE.  Proi>er  to  be  received. 
As  api>iled  to  e^"idence^  the  term  means  that 
it  Is  of  such  a  character  that  the  court  or 
judge  is  bound  to  receive  it;  that  is,  allow  it 
to  be  introduced. 

ADMISSION.  In  evidence.  A  volun- 
tary acknowledgment^  confession,  or  conces- 
sion of  the  existence  of  a  fact  or  the  truth 
of  an  allegation  made  by  a  party  to  the  nnlL 
Roosevelt  v,  8mith,  17  Misc.  Bep.  323,  40  N. 
Y,  Supp.  381. 

In  pleading.  The  concession  or  aclcnowl- 
edgmcnt  hy  one  party  of  the  truth  of  some 
matter  alleged  by  the  opposite  party,  made 
in  a  pleading,  the  effect  of  which  is  to  nar- 
row the  area  of  facts  or  allegations  reriuiring 
to  be  proved  by  evidence,  Connecticut  Hos- 
pital V.  Brookfiehh  69  Conn.  1,  3t»  Ath  1017. 

In  piractice.  The  formal  act  of  a  court, 
by  which  attorneys  or  counsellors  are  recog- 
nised as  officers  of  the  court  and  are  licensed 
to  practice  before  it. 

In  corporations.  The  act  of  a  corpora- 
tion or  company  hy  svhk-h  an  individual  ac- 
quires the  ri^rbt^  of  a  m  cm  her  of  such  cor- 
poration or  <'onlp^lny. 

In  BnEltsh.  ecclesiastical  law*    The  act 

of  the  bishop,  who,  on  approval  of  the  clerk 


presented  hy  the  patron,  after  examination, 
declarer  him  fit  to  serve  the  cure  fjf  the 
church  tf>  wlueh  he  is  prcscrite«.l,  by  the 
words  '*afffnHto  te  habilcm*^  1  admit  thee 
al>le.  Co.  lAtt.  344a;  4  Ooke,  7!>;  1  (^rahb, 
Real  l*rt)p.  p.  i;i8,  |  123. 

S^rtionyiiis.  Thi*  tenii  '^admi^s^ion^'  is  usu- 
ally }ii>t>ljf(l  to  civil  transactions  and  to  thef^e 
matters  of  fnct  hi  t^rimmal  cases  whicii  do 
uoi  involve  criminal  intent,  while  the  term 
'Vonfession"  is  j^em^rally  restricled  to  acknow!- 
edKimcatii  of  guilt.  People  v.  Velarde,  51)  ('a I. 
4.17;  Colhiira  v.  (irotou,  (K>  N.  IL  lol,  ilS  AtL 
Oo.  22  L.  IL  A.  lij^^i  State  v.  Porter,  32  Oi\ 
135.  49  Pac.  9<j4. 

ADMISSION  TO  BAIt.  The  order  of 
a  competent  court  or  magistrate  that  a  per- 
son accused  of  crime  be  disrUarijed  from 
actual  custody  upon  the  taking  of  bail. 
Com  p.  Laws  Nev,  1900,  §  44iK)-  Ann.  Codes 
&  St.  Or,  1001,  i  1492;  People  v.  Solonjon, 
ry  Utah,  277,  15  Pac.  4;  Shelby  County  v. 
Simmond«,  33  Iowa,  345, 

ADMISSIOKAI.IS.     In   European  law. 

An  usher.  Sijelman. 

ADMIT.  To  allow,  receive,  or  take;  to 
suffer  one  to  enter;  to  give  possession;  to 
license.  Ores;ory  v.  United  Estates,  17 
Blatchf.  325,  10  Fed.  Cas.  1195.    See  Ad- 

MISSION. 

ADMITTANCE.  In  EngliHh  law.  The 
act  of  giving  possession  of  a  copyhold  es- 
tate* It  is  of  three  kinds:  (1)  Upon  a  \oh 
notary  grant  by  the  lord,  where  the  land 
has  escheated  or  reverted  to  him,  (2)  t.lpon 
surremler  by  the  former  tenant,  (3)  Upon 
descent,  where  the  beir  is  tenant  on  his 
ancestor's  death, 

ADMITTENDO  CHEBICO.  A  writ  of 
execution  upon  a  right  of  presentation  to  a 
benefice  being  recovered  in  quam  imped  it, 
address(Hl  to  the  bishop  or  his  metropolitan, 
rcfpiiring  him  to  admit  and  hi^titnte  the 
clerk  or  presentee  of  the  plaintiff*  Reg. 
Orig.  33a. 

ADMITTENDO  IN  SOCIUM.     A  writ 

for  associating  certain  persons^  as  knights 
and  other  gentlemen  of  the  county,  to  jn>^' 
tices  of  assize  on  the  circuit  Keg.  Grig, 
200. 

ADMONITIO  THINA-  A  triple  or 
threefold  wainiujs',  given,  in  old  times,  to  a 
prisoner  Jftauding  mute,  before  he  'was  snh- 
jected  to  the  peine  forte  et  dure.  4  Bl. 
Comm.  32D;  4  Steph,  Comm.  391. 

ADMONITION,  In  ecclesiMStical  law, 
this  is  tlie  lightest  form  of  punisluuent,  con- 
sisting in  a  reprimand  and  warning  adndn- 
istered  by  tlie  judge  to  the  defendant.  If 
the  latter  does  not  obey  the  admonition,  he 
may  he  more  severely  punished,  as  hy  sus- 
pension,  etc. 
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ADMORTIZATION,  TUe  reauctioil  of 
property  or  jtuulH  or  teufmeuts  to  mort- 
muiiu  iu  the  feudal  customs, 

ABM'R.  This  abbreviation  will  be  ju- 
dieiully  presiiuitHl  to  me^iu  ^'attu^iiilslnttor.'* 
Moseley  v.  Mas^tiu,  37  Ala.  21 221, 

ADN£POS.    The  sou  of  a  great-great- 

graruKsoiL  Calvin. 

ADNEFTIS*  The  (laughter  oi  a  ^Toat- 
grea  t-gr  a  nilil  a  u  gh  te      Ca  1  v  i  ii , 

ADNIGHIL£D.  Auuulleil,  cancelled, 
mntlv  void,    2S  lien.  VXIL 

ADNIHILAKi:.  In  old  English  law. 
To  aiuuil ;  to  uuiKc  void ;  to  reihit  e  to  iioth- 
lui^;  to  treat  as  uothing;  to  hold  as  or  tor 
nought. 

ADNOTATIO*  In  the  civil  law.  The 
sul  KCfiptioij  of  a  iiaiue  or  signature  to  an  lu- 
struuieut.    Cod.  4,  10^  *J» 

A  rei^crlpt  of  the  ]>rince  or  euiperor,  sign- 
ed with  his  own  liand.  or  .sii^ii-uianual.  Cod. 
1,  Id,  1,  *'Tn  the  inii>erial  law,  casual  bond- 
cide  was  excused  by  the  iudiilgence  of  tlie 
eiuperor,  signed  witii  his  own  sign-iuauual, 
ainiatatione  princiiii'i."    4  Bh  Conjin,  1^7. 

ADOLESCENCE.  That  age  which  fol- 
ic iws  pubt^tty  and  ju'ecedes  the  age  of  major- 
ity. It  coiijtrienccs  for  males  at  14,  and  for 
females  at  12  years  completed,  and  con- 
ihuieK  till  21  years  complete. 

ADOPT.  To  accer>t,  appropriate^  choose, 
or  Heie(*t ;  to  nujke  that  one's  own  (property 
or  act)  which  was  not  so  originally. 

To  flilopt  a  ronto  for  ihe  transportation  of 
the  miiii  Jiu'iiiis  to  take  thti  steps  iiereswa ry  to 
<ausf'  tilt'  mn\[  to  be  Inuisiiorbxl  over  thsit  toiite. 
UhiKlos  V,  U.  S*,  l)*^v,  Ct.  CL  47.  To  adupt  a 
CfJti  tract  is  to  a  crept  it  as  biudlngj  no  I  with- 
standing  Komt?  defect  which  entitles  tUe  party 
to  repudiate  it.  Thus,  when  a  peri^ou  aHinog 
a  voidable  contract,  t>r  ratifies  a  contract  made 
by  his  agent  beyoiul  his  antliorify,  he  is  said  to 
adopt  it.  Sweet. 

To  accept,  consent  tiK  and  put  into  effcc^ 
five  operation:  as  in  fhe  case  of  a  consti- 
tution^ constitutional  anien<lment,  ordinance, 
m-  r^y-law.  Real  v.  l^eople,  42  N.  Y.  282; 
People  V.  ^^orton,  m  Barb.  (X.  Y.)  10L 

To  take  int<.>  one's  family  the  chihl  of  an- 
othK'  and  give  him  or  her  the  rights,  priv- 
ileges, and  duties  of  a  cidld  and  heir.  State 
V.  Thompson.  IH  I.a.  Ann.  515;  Abney  v.  De 
Loach,  M  Ala,  Hm,  4  South.  7.17;  In  re  Ses- 
sions* Estate,  70  Mich.  207,  38  N,  W.  249, 
14  Am.  St.  l£ei».  5(>f);  Smith  v,  Allen,  32 
App.  Div.  374,  7}.^  N.  y.  Suii])-  114, 

Adoption  of  children  was  a  thin::  unknown 
to  the  common  law.  but  was  a  fannHar  practice 
under  the  Roman  hiw  and  in  those  cinm tries 
where  the  chil  law  prevails,  as  France  and 
Spain.  ilodern  statutes  auilioriying  adopt iott 
are  taken  from  the  cjvii  law.  and  to  that  extent 
inodify  the  nUes  of  the  counnna  law  as  to  the 
sneeession  of  property.    Butter  field  v.  Sawver, 

187  111.  rm,  m  n.  m  vm,  m  i..  ii,  a.  75,"  7i> 

Am.  iSt.  Rep*  24 U;  Vidal  v*  Commagere,  13  Lrii, 


Ann.  olG;  Kckford  v-  Knox.  07  Tex.  200.  2  S, 
W.  :.172. 

^AdoptioiL  and  legitimation.  Adopt  ion, 
properly  speakinj^,  refers  only  (o  persons  who 
are  stranger's  in  blood,  and  is  not  synony- 
mons  with  "legitimalion,''  whieh  refers  ti>  per- 
sons of  the  same  blood.  W  Vie  re  one  acknowl- 
edges his  ille;<itimate  cliild  and  takes  it  into 
his  faaiily  and  treats  it  as  if  it  were  legitimate, 
it  is  not  p rope dy  an  "adoption'*  bnt  a  *iegiti- 
nmtion."  Jilvthe  v.  AyrcK,  UO  Cal.  532,  31  Pac. 
U15,  W       H,  A,  40. 

To  accept  an  alien  as  a  citizen  or  mem- 
ber  of  a  coinmnnity  or  state  and  irivt^st  him 
with  corresponding  rights  and  privileges,  ei- 
ther (In  general  and  untechnlcal  parlance) 
by  naturaliKatiou,  or  by  an  act  eiinivaleut 
to  natnralrzation,  us  where  a  white  man  is 
^'adopted"  by  an  Indian  trUje,  Hanipton  v. 
Mays,  4  Ind^  T.  503,  Ot>      W,  1115, 

AUOFTIONp  The  act  of  one  who  takes 
another's  child  into  his  own  faudly,  treating 
him  as  his  own,  and  giving  him  all  the 
rights  and  duties  of  his  own  child.  A  J  a- 
rid  leal  act  creating  between  two  persons 
ccrfain  relations,  purely  civil,  of  paternity 
and  filiation.    0  Demol.  g  3, 

ADOPTIVE  ACT.  An  act  of  legislation 
which  comes  into  operation  within  a  Hunted 
area  upon  being  adoj^ted,  in  manner  pre- 
scribed  therein,  by  the  inhabitants  of  that 
area. 

ADOPTIVUS.  Lat.  Adoptive.  Applied 
both  to  tlie  parent  adopting,  and  the  child 
adopted.    Inst  2,  13>  4;  Id.  3,  1,  10-14. 

ADPROMISSOR.  In  the  civil  and 
Scotch  law,  A  gnarantor^  surety,  or  caution- 
er I  a  peculiar  species  of  fitlejusmr;  one 
who  adds  his  own  prouiise  to  the  promise 
given  by  the  principal  debtor,  whence  the 
name. 

ADQtJIETO*    rayment  Blount. 

ADRECTAHE.  To  set  riglit,  satisfy,  or 
make  amends. 

ABRHAMIRE.  tn  old  Ein-opean  la^* 
To  undertake,  declare,  or  pronjise  solenmly; 
to  id  edge ;  to  pletlge  one's  self  to  make  oath- 
Bpelnmn, 

ADRIFT.  f^ea-weed,  between  h\}:h  and 
low  wjiter  lunrk.  wliieh  has  not  heen  deposit- 
ed on  the  shore,  and  which  during  flood-tide 
is  moved  by  each  rising  nnd  receding  wave, 
is  iuh  lft,  althongli  the  bottom  of  tlie  mass 
may  touch  the  beach.  Authotiy  v,  CiiiTord,  2 
Alltm  (Mass.)  o4!l. 

ADROGATION*  In  the  civil  law.  llie 
adoplion  of  one  who  was  htiptthcx;  that  is» 
if  a  male,  under  fourteen  years  of  age ;  if 
a  female,  under  twelve.    Dig.  1,  7,  17,  1. 

ABS.  An  ahbrevhition  for  ad  »vvfnm^ 
which  nunuis  *'at  the  snit  of."  Bo  wen  v. 
Sewing  Mach.  Co.,  80  III.  U, 
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ABSGENDENTES.  Lat  In  the  clvtl 
law,  Asceiuiutits,  Dig,  2^:1,  2,  GS;  Cod.  5» 
5,  6. 

ADSCKIPTI  GLEB^.  SliiveB  who 
served  the  tii:i?iter  uf  the  soil,  who  were  au- 
iiextMl  10  the  Innd,  and  passed  with  It  when 
it        conveyed.  Calvin* 

Jn  Seotlaiirh  as  late  as  the  rei^^n  of  Georjcfe 
11 lahorers  in  collitineH  and  salt  works  were 
"bound  to  the  coal-pit  or  salt  work  in  which 
they  were  Higai^i^d,  m  a  manner  similar  to  that 
of  the  ad«i'ripii  of  the  Romans.  Belh 

ADSCBIPTUS.  In  the  civil  law.  Add- 
ed, aiHiexeti.  or  honnd  hy  or  in  writing;  en- 
raged, registered ;  united,  joined,  ainiexed, 
bouod  to,  generally,  SfTva^s  colonw  adnfTti}^ 
tu^'t,  a  slave  annexed  to  an  estate  as  a  culti- 
Tutor.  Dig.  30>  2*  54,  2.  F  tan  J  us  a  tl  scrip* 
tm,  an  estate  honnd  to,  or  bnrdentid  with  a 
duty.    Cod.  11,  2,  3. 

ABSESSOKES,  Bide  judges.  Assist- 
ants ur  advisers  of  the  regular  magistrates, 
or  apijointed  as  their  substitutes  in  certain 
cases.  Calvin, 

ABSTIPULATOIl.  In  Konian  law.  An 
accessory  party  to  a  promise,  who  received 
the  sanie  promise  as  his  princiiuU  did,  and 
could  egnally  receive  and  exact  payment; 
or  he  only  stipnlated  for  a  part  of  that  for 
whi<'h  the  princiiial  stipulated,  and  then  his 
rights  were  coextensive  with  the  amount 
of  his  own  stipulation.  Sandars,  JusL  Inst 
(5th  FA.)  348. 

ABULT.     In  tlie  civil  law,     A  male 
infant  who  has  attained  the  age  of  four- 
teen ;  a  female  Infant  who  has  attained  the 
age  of  twelve.    Dom.  Li  v.  Preh  tit,  2,  §  2, 
8. 

In  the  common  law.  One  who  has  at- 
tained the  legal  age  of  majority,  generally 
21  years,  though  in  some  states  women  are 
legally  *'adiilts '  at  IS.  Schenanlt  v.  State, 
10  Tex.  A))p.  410;  George  v.  State,  11  Tex, 
App,  05;   AVilson  T,  Lawrence,  TO  Ark,  545, 

m  s,  w.  r»m 

ABTJETER.  Lat.  One  who  corrupts; 
one  who  sci laces  anotlier  man*B  wife.  Adtd' 
ter  mliflonttn,  A  corru[itor  of  oietals ;  a 
counterfeiter,  Calvin, 

ABIJETERA,  Tn  the  civil  Taw.  An 
adulteress;  a  woman  guilty  of  adultery. 
Big.  48,  5,  4,  pr. ;  Id.  48,  5,  15,  8. 

ABUETERATION,  The  act  of  corrtJpt- 
Ing  or  deljasing.  The  tenn  is  generally  ap- 
plied to  the  act  of  mixing  up  with  food  or 
drinlv  intended  to  he  sold  other  matters  of 
an  inferior  quality,  and  usually  of  a  more 
or  less  deleterious  quality,  Grosvenor  v* 
Duffy,  121  Mich.  220,  m  X.  W.  10;  Com.  v, 
HufnaJ,  im  Pa.  370,  39  AtL  1052;  People 
T,  West,  44  Hun  (N,  X.)  102. 


ABUI-TEBATOB..     T^t.     In   the  civil 
1  a  .    A  f  41  r  ge  r  ;  a  counterfeiter.    Ad  it  It  ^ra- 
fores  monetWf  Gounterfeitei*s  of  money.    Dig.  ^ 
4S,  19,  10,  9. 

ABUXTERINE>  Begotten  in  an  adnlter- 
ons  intercourse.  In  tiie  Roman  and  canon 
law,  adtilteriiie  t^astards  were  dLslinguished 
from  sucti  as  were  the  issue  of  two  unmar- 
ried persons,  and  tlie  former  were  treated 
with  more  severity,  not  being  allowed  the 
status  of  natural  children,  and  being  tu- 
eligible  to  holy  orders. 

ABULTEBINE  GUILBS.  Traders  act- 
ing as  a  corporation  witliiuit  a  cliarter,  and 
paying  a  fine  amnially  for  permission  to  ex- 
ercise tlieir  usnr|>cd  i^rivileges.  Sjuith, 
Wealth  Nat.  b,  L  c,  10. 

ABULTERIUM.  A  fine  anciently  im- 
posed as  a  poiiishment  for  the  eomnuj^^iol* 
of  adultery. 

ABUETEBOUS  BASTARDY,  Adul- 
terous hastards  are  those  produced  by  an 
nidawfnl  connection  between  two  i^ersons^ 
who,  at  tlie  time  when  the  ctiild  xvas  con- 
ceived, were,  either  of  them  or  both,  con- 
nected by  marriage  with  some  other  person. 
Civil  Code  1^.  art  182. 

ABULTERY.  Adnltery  is  tiie  voluntary 
sexual  intercourse  of  a  married  person  with 
a  person  other  than  the  ofl'e Oder's  husband 
or  wife.  Civil  Code  Cab  §  1  Bish.  Mar. 
&  Div,  §  im;  Cook  v.  8tate,  11  Ga.  53,  50 
Am.  Dec.  410;  State  v*  ^lahan,  81  Iowa, 
121.  40  N.  W.  a^5'  Banks  v.  !^tate,  f>B  Ala. 
78,  11  ^outh.  404, 

Adultery  is  the  unlawful  voluntary  sexual 
intercourse  of  a  married  j>erson  with  one  of 
the  opposite  sex,  and  when  tlie  crime  is  c<mi~ 
mi t ted  between  parties,  only  one  of  whom 
is  jnarried,  both  are  guilty  of  adultery* 
Pen.  Code  Dak.  §  333. 

It  is  to  be  observed,  however,  tliat  in  some  of 
the  states  it  is  held  that  this  crime  is  eom- 
mitted  only  wiien  the  wonififi  is  married  to  a 
third  person,  and  the  unlawful  commerce  of 
a  married  maa  with  an  im married  wojnaa  is 
not  of  the  irrade  of  adnltery.  In  some  juris- 
dictions, also,  a  distinction  is  made  between 
donhle  and  single  adultery,  the  former  V>eiag 
committed  where  both  parties  are  marriecl  to 
other  persons,  the  latter  wherf?  one  only  is  so 
marricfl.  State  v;  Feilows,  ,^0  Wis.  (?i>,  0  N. 
W.  231);  State  v,  Searle.  50  Vt.  510;  State 
V.  Lash,  10  X.  J.  T^iw,  380,  :{2  Am.  Dec.  31  »7  ; 
Hood  V.  State,  ,"iO  Ind,  211^.  2(j  Am.  Kep,  21  ; 
State  V.  Cohnowav,  Tapp.  (Ohio)  90;  State  v, 
Weatherhv,  43  Me.  258.  m  Am.  Dee.  5ft;  Htm- 
ter  V.  U-  H.,  1  Pin.  tAVisj  01,  30  Am.  Dec.  277. 

AB VANCE,  V.  To  pny  money  or  render 
otlier  value  ttefore  it  is  due;  or  to  furnish 
ea])ital  in  aid  of  a  project e*!  enterprise,  in 
expectation  of  retnrti  from  it. 

ABVANCEMENT,  Money  or  property 
pivcn  l:y  a  father  to  his  child  or  presunip- 
tive  heir,  or  expended  by  the  former  for  Uie 
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latter^s  benefit,  Ivy  way  of  anticipsition  of 
Tli(>  share  whJflL  the  eblUl  will  inherit  in  tlie 
father's  estate  and  Intended  tu  be  deH!nete(l 
tlun-efroni.  It  is  the  hitter  einuinstaoee 
which  tliff^Tentiates  an  advan<.iun€»nt  from 
a  gift  or  a  loan.  Grattan  v.  G rattan,  18 
111.  1G7,  m  Am.  Dec.  72G;  lierlngin*  v,  Lntz, 
188  Pa,  364,  41  AtL  043;  Daimherty  y,  Kog- 
erB,  119  Ind,  254,  20  N,  R  770,  3  L.  K  A. 
847:  Ilattersley  v,  Bissett  51  N.  X  Kq.  597, 
20  AtL  187,  40  Am.  St  Ttep.  5:i2;  CIm.se  v. 
Ewin^,  51  Barb.  (N.  Y.)  5J>T ;  O^gmd  v. 
Breed,  17  Mass.  Ji^K) ;  Nicholas  Nieholas, 
100  Va.  GGO,  42  S.  E.  WB;  Moore  V.  Free- 
man, 50  Ohio  8t.  592.  rt5  N.  E.  502;  Appeal 
of  rorter,  94  Pa.  332  [  Blsseil  v.  Biwsell,  120 
Iowa.  127,  94  N,  W.  4a5;  In  re  Allen's  Es- 
tate, 207  Pa.  a25,  5G  Ath  028. 

Advanc^^itK^iit,  in  iln  lej^al  at.H  eptation,  does 
nol  liivt>lv"e  the  idm  of  obli^atitin  or  future  lia- 
bility to  atus>ven  It  is  a  pure  and  irrevocable 
gift  made  by  a  pai'ent  to  a  child  in  anticipa- 
tion of  such  child's  future  share  of  the  i>areDt*3 
estate.  Aptx^al  of  Ynndt,  I'i  Pa,  TiSO,  53  Am. 
Dec.  40 B,  An  advancement  is  any  provision 
by  a  parent  made  to  and  accepted  by  a  child 
out  of  his  estate,  either  in  money  or  propert.?, 
during^  hh  life- time,  over  and  above  the  obliga- 
tion of  the  parent  for  maintenance  and  educa- 
tion. Code  Oa.  1882,  S  2579,  An  '^advance- 
mcnt  by  i>ortion,*^  withiti  the  meaninj;  of  the 
statute,  is  a  sum  ^^iven  by  a  parent  to  establish 
a  ehild  in  life,  (as  by  starting  him  in  businesJS,) 
or  to  make  a  provision  for  the  child,  fas*  on 
the  marria^re  oi  a  daughter.)  L.  B.  20  Eq. 
155, 

ADVANCES.  Moneys  paid  before  or  in 
advance  of  the  proper  time  of  payment; 
iiK>ne3'  or  commodities  furoLshed  on  credit; 
a  loan  or  gift,  or  money  adranced  to  le  re- 
paid conditionally.  Vail  v.  Vail,  10  Barb, 
(X.  Y.)  GO. 

This  word,  when  taken  In  its  strict  legal 
sense,  does  not  mean  gifts,  (advancements,) 
and  does  mean  a  sort  of  loan;  and,  wbea 
taker*  in  Its  ordinary  and  usual  sense.  It  in- 
cludes both  loans  and  gifts, — loans  more 
readily,  perhaps,  than  glft^s.  Nolan  v.  Bol- 
ton, 25  (la.  355, 

r'aynients  advanced  to  the  owner  of  prop- 
erty by  a  factor  or  hrolter  on  the  price  of 
goods  which  the  latter  lias  in  his  hands,  or 
is  to  receive,  for  sale.  Laflin,  etc.  Powder 
Co.  V.  Burkhardt,  07  U.  S.  110,  24  L.  Ed. 
973. 

ADVANTAGIUM.  In  old  pleadiug.  An 
advantage.    Co.  Eiit  484;   Townsli.  PI,  50, 

ADVENA*  In  Uoman  hiw.  One  of  for- 
eign firth,  who  has  left  ids  own  country 
at  id  .settlefl  elsewhere,  and  who  has  not  ac- 
quired citizeiislup  in  his  new  locality;  oft- 
en called  albanuH.    I)u  Cange. 

ADVENT,  A  i»eriod  of  time  recogtnxed 
by  the  En^^lish  ctnniiion  and  ecclesiastical 
law,  beginning  on  the  Sunday  that  falls  ei- 
ther uiion  Hi.  Andrew's  day,  being  the  30th 
of  November,  or  the  next  to  it,  and  contiuu- 
ing  to  Christmas  day.  Wharton, 


ADVENTITIOUS,  That  wMcli  comes 
im  iden tally,  fortuittittsly,  or  out  of  the  regu- 
lar course.  *'Advetititious  value"  of  lands, 
see  Central  Co.  v.  State  Board  of  As- 
sessors, 49  N.  J,  Law,  1,  7  Atl.  BOG. 

ADVENTITIVS.  Lat.  Fortuitous;  in- 
cidental ;  that  which  comes  from  au  uuuS' 
ual  source,  Advcntitia  horn  are  goods 
which  fall  to  a  man  otlierwtse  than  by  in- 
heritance, Atbvntitiu  doa  is  a  do^vry  or 
portion  given  by  some  friend  other  than  the 
parent. 

ADVENTURA.  An  adventure,  2  Hon. 
Angl.  G15;  Towiish.  PI.  50.  Flotson,  Jet- 
son,  and  lagon  are  styled  admnturw  maris, 
(adventures  of  the  sea.)  Hale,  Be  Jure  Mar, 
pt.  1,  c.  7. 

ADVENTURE,      In    mercantile  law. 

Sending  i;oods  aliroad  under  charge  of  a  su- 
percargo or  other  agent,  at  the  risk  of  the 
sender,  to  be  disposed  of  to  the  best  advan- 
tage for  the  benefit  of  tlie  owners. 

The  goods  themselves  so  sent. 

In  niarine  Ininrance,  A  very  usual 
word  in  jwlicies  of  juarine  insurance,  and 
everywhere  used  as  synonymous,  or  nearly 
so,  with  '*perils/'  It  is  often  used  by  the 
writers  to  descrlt^e  the  enterprise  or  voyage 
as  a  ''marine  adventure"  insured  against 
Jloores  V.  Louisville  Underwriters  (C.  C.) 
14  Fed.  233. 

-^AdTentnre,  lilll  of.  In  mercantile  Jaw. 
A  writinj?  signed  by  a  merchant,  staling  tliat 
the  property  in  goods  shipped  in  bis  name  be- 
longs to  another,  to  the  adventure  or  chanee 
of  which  the  person  so  named  is  to  stand,  with 
a  covenant  from  the  merchant  to  account  to  him 
for  the  produce. — Gros^  adventure,  lu  mari* 
time  law,  A  loan  on  bottomry.  So  named  be- 
caust?  the  lender,  in  case  of  a  loss,  or  expense 
incur  rod  for  the  common  safety,  must  contribute 
to  the  tjrou  or  general  averaj^e. — Joint  adven- 
ture. A  commercial  or  maritime  enterprise 
undertaken  by  sevenil  persons  iointly;  a  limit- 
ed i>artnership,— not  limited  in  the  statutory 
sense  as  to  the  liability  of  the  partners,  but  as 
to  its  scope  and  duration.  Koks  v.  Willett,  76 
Hiin,  211,  27  N,  Y.  Snpp.  785. 

ADVERSARIA.  (From  Lat.  adversa, 
things  j'emarked  or  ready  at  hand.)  Rough 
memoranda,  connnon-place  books- 

adversary;  a  litigant -opponent,  the 
opposite  party  in  a  writ  or  action. 

ADVERSABT     proceeding.  One 

having  opposing  parties:  contested,  as  dis- 
tinguished from  an  ew  parte  application; 
otie  of  whicli  the  party  seeking  relief  has 
given  legal  warning  to  the  otlier  party,  and 
afforded  the  latter  an  opportunity  to  con- 
test it. 

ADVERSE.  Opposed ;  contrary ;  in  re- 
slstanee  or  opposition  to  a  claim,  applica- 
tion, or  iiroceedlng. 

As  to  adverse  '"Claim,''  *' Enjoyment,'* 
*Tossession,'*  '^User/'  **Verdict,''  **\Vitness/' 
see  those  titles. 
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ADVE:kS£  party.  An  *'adrer$e  imr- 
ty''  entitled  to  notice  of  appeal  is  every  par- 
ty whose  interest  in  relation  to  the  Judg- 
nit^nt  or  detTee  appealetl  from  is  m  confikt 
with  tlie  niodififation  or  reversal  son-zlit  Ivy 
the  appeal ;  every  party  iiiterertted  m  ^m-, 
taininj^  the  Jiulj^nieut  or  decree,  Miirriiran 
V,  Giiclirist  121  Wis,  327.  90  W,  WM 
Moody  V,  Miller.  24  Or.  1T9,  m  Vnv.  402; 
Mohr  V.  Byrne,  1^2  Cah  250.  64  Pac.  25T ; 
Fitzgerald  v.  C*roKS.  80  Ohio  St-  444;  In 
re  Clarke,  74  Minn.  8,  7a  N.  W.  7^10;  Herri- 
man  V.  MenKies.  115  Cal.  10.  44  Pac.  GOO,  3o 
L.  R.  A.  318,  5f>  Am.  St.  Rep.  81. 

All  VERSUS.  In  the  civil  law.  A^cahist, 
(a(mtra.)  Adi'crsus  honos  viorca^  against 
good  morals.    Dig.  47.  10,  15. 

ADVERTISEMENT.  Notice  given  In  a 
manner  designed  to  attract  pnhllc  attention  \ 
information  commniiicated  to  the  pnhlic,  or 
to  an  Indlvidnal  concerned,  hy  means  of 
handliills  or  the  newsp^iper.  Montford  v. 
Anon,  111  Ga.  IS,  B.  mi;   IlnfTner  V. 

Barnard,  12f?  Ind.  420,  24  N,  E.  152;  Com. 
V.  Johnson,  3  Pa,  Dlst.  R,  222. 

A^  si^n-board,  erected  at  a  ppTsan'E^  pi  nee  of 
business,  giving  not^e  tliat  lottery  tlekpts  are 
for  3f\\e  thetCt  is  an.  *'advcrtisem(^nt."  within  the 
meanine:  of  a  statute  prc*hibitinfr  the  adverti^i- 
rnc  of  lotteries.  In  such  ronnection  the  mr*nn- 
in^  of  the  word  is  not  confined  to  iiotioea  prinl- 
pd  in  newspap(?ri3,  Cora.  v.  Hooper,  5  Pick, 
fM'iiss.)  42. 

ADVERTISEMENTS  OF  QUEEN 
ELIZABETH.  Certain  articles  or  ordi- 
nances, firjnvn  np  by  Archliishop  Parker  and 
some  of  the  bishops  in  ir>04,  at  the  reqnest 
of  Queen  Eli^ahetb,  the  object  of  which  was 
to  enforce  decency  and  uniformity  in  the 
ritual  of  the  church.  The  queen  subsequent- 
ly refused  to  give  her  official  saju-tion  to 
these  advertisements,  and  left  them  to  be 
enforced  by  the  bishops  nnder  their  general 
powers.  PhilHm,  Kee.  Law,  910;  2  Prob. 
Dlv,  270;    Id,  354, 

ADVICE.  View ;  opinion ;  tbe  counsel 
given  hy  lawyer,*^  to  tbeir  clients;  an  opin- 
ion expressed  as  to  wisdom  of  future  con- 
dnct. 

The  instrnetion  usually  given  by  one  mer- 
chant or  hanker  to  another  by  letter,  in- 
forming him  of  sbitinientH  mnde  to  him,  or 
of  bills  or  drafts  drawn  on  him,  with  jmr- 
ticulars  of  date,  or  sigbt,  the  sum,  and  the 
payee.  Bills  presented  for  acceptance  or 
payment  are  freqnently  dishonored  for  trant 
of  advice, 

— Iietter  of  advice  ,V  coinmnnit'ati(*n  frum 
one  person  to  another,  advising  or  wnrnin^  the 
latter  of  j^nmPthiDs:  whiHi  he  oupfht  to  know,  anrl 
commonly  a  reprising  him  lieforelinnd  of  si>me 
act  done  by  the  wnter  wliich  will  nltinifitely  af- 
fect the  recipient.  It  is  uKual  and  uprfectly 
proper  for  the  drawer  of  a  bill  of  exclianfre  to 
write  a  letter  of  advice  to  the  drawee,  as  well  to 
prevent  fraud  or  alteration  of  tlie  bill,  as  to  let 
the  drawee  know  wbat  provision  has  been  made 
for  tbe  payment  of  the  bill.    Chit.  Bills,  102, 


ABVISARE,  ADVISARI.  Lat.  To 
consult,  deliberate,  consider,  advise;  to  be 
advised.  Of -cur  ring  in  tbe  phrase>  curia  ad' 
vwari  ridt,  (usually  al)brevijited  cur.  adv^ 
vttJt.  or  C,  A.  1'.,)  tbe  court  wishes  to  he  ad- 
vised, or  to  consider  of  the  matter, 

ADVISE*  To  give  an  oj*inion  or  coinisel, 
or  recommend  a  [dan  or  course  of  action ; 
also  to  give  notice.  Long  v.  State,  23  Neb. 
33,  3CJ  N.  W,  310, 

This  tenn  is  not  eynonymons  with  "direct** 
or  *1nstnict.'^  Where  a  statute  anthoHzes  the 
triiil  court  to  advise  the  jury  to  acqidl,  Ihe  court 
bas  no  power  to  instruct  the  jnry  to  acquit. 
The  court  can  only  counsel,  and  the  inr>'  are 
not  hoimfl  bv  the  advice.  People  v,  Horn,  70 
CaL  17.  11  Pac.  470,  ^ 

ADVISED.  Prepared  to  give  judgment, 
after  examination  and  deliberation,  *"The 
court  took  time  to  "be  advised.'*  1  Leon. 
187. 

AD  VI  SEME  N  T.  Del  i  he  r a  tion ,  cons  i  der- 
ation,  consviitation ;  the  consultation  of  a 
court,  after  the  argument  of  a  cause  by 
counsel,  and  before  delivering  their  opinion. 
Clark  V.  Read,  5  N.  J.  T^aw,  48G. 

AD  VISOR  Y ,  Coun  sel  1  ing,  suggestin  g, 
or  advising,  but  not  imperative,  A  verdict 
on  an  issue  out  of  chancery  is  advisory. 
Watt  V.  Starke,  101  U,  8.  2,52,  25  L,  Ed,  826, 

ADVOCARE,  Lat.  To  defend;  to  call 
to  one's  aid;  to  vouch;   to  w^arnint. 

ADVOGASSIE.  L.  Fr.  The  office  of 
an  adTOcate:  advocacy.  Kelham, 

ADVOCATA,  In  Old  English  law.  A 
patroness ;  a  woman  wdio  had  the  right  of 
presenting  to  a  church,  Spelman. 

ADVOCATE.  One  w^ho  assist s^  defends, 
or  [deads  for  ajiother;  one  w^ho  renders  le- 
gal advice  and  aid  and  pleads  tbe  cause  of 
another  before  a  court, 

A  person  learned  In  the  law,  and  duly  ad- 
mitted to  practice,  who  assists  his  client 
with  advice,  and  pleads  for  bim  in  ol^en 
court     Holt  ho  use. 

The  College  or  FaaiUv  of  AdvoGatea  is  a 
corpoi^ite  body  In  Scotland,  consisting  of 
the  members  of  the  bar  in  Edinburgh.  A 
large  ]iortion  of  its  members  are  not  active 
pract  it  loners  however.    2  Rankt.  Tnst.  48fi. 

In  the  civil  ooul  ecclesiastical  law. 
An  officer  of  the  court,  learned  in  the  law, 
who  is  engaged  by  a  suitor  to  maintain  or 
defend  his  cause. 

— Advocate  eeiieral.  The  adviser  of  the 
crown  in  En^dand  on  iiuestiona  of  naval  and 
military  law.— -Advocate,  lord*  The  prinfipal 
crown  lawyer  in  Kcetland,  and  one  of  the  ^f^^at 
office of  wtate  of  Scotland.  It  is  hij?  duty  to 
act  as  public  prosecutor;  but  private  individ- 
uals injured  may  prosecute  upon  obtaining  his 
coneurrence,  lie  is  assisted  hy  a  solicitor  gen- 
eral and  four  junior  counsel,  termed  "advo- 
cates-depute."   Be  has  the  power  ef  appearing 
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ast  public  prosecutof  in  aay  enurt  in  Scotlan*]. 
when*  atiy  iJtM'Hon  mn  be  tiU'd  fur  an  oflVii^i(\ 
or  in  any  net  ion  w  lie  re  tlje  cnjwri  is  iiiteit^sted, 
Whiirton*— Advocate,  Qneeii*s.  A  tucmber  of 
I  lie  CoUt^iTt^  ol:  A*iv  orates,  appuiiitinl  by  I**  tiers 
patents  whose  office  is  to  advise  and  act  tis  eonn- 
^^eI  tor  the  crowti  in  (lucstion?*  <if  eivrl,  can  tin, 
and  international  law.  His  rank  H  uext  aft^r 
the  KidU'itor  f^eneral. 

ADVOCATI  BCCXiESI^.  A  tm*lli  used 
in  tb<?  tHTlcsiaJ^Liciil  law  lo  diniote  the  t>AV- 
troiis  of  ell u relies  who  presented  to  tlie  liv- 
ill^^  on  an  avoidance.  Tills  term  wa?i  also 
ji[^(»Heti  to  tbose  wlio  were  retained  to  ar- 
i;ye  the  cases  of  the  ehnrch. 

ADVOCATIA*  In  the  ci\il  law.  The 
quality.  Tn net  ion.  i)rivjle^e,  or  lerritorial 
jiirisdlcUon  of  ati  advocate. 

ADVOCATION-  In  >Scoteli  law,  A  pro- 
cess by  whirli  an  fi<tion  may  be  enrrietl 
from  lui  inferior  to  a  superitu'  conrt  before 
final  Jn<^;rnient  in  the  former. 

ADVOCATIONE     DECIMARUM.  A 

writ  which  hiy  for  titlies,  tleinandln^  tlie 
fourth  imrt  or  utiwards,  that  belongtHl  lo 
miy  cburelu 

ADVOCATOR*     In  old  practice.  One 

wbo  caiiiMl  on  or  vouchetl  anutber  to  war- 
rant a  title;  a  vouclier.  Adrocatm;  the 
tierj^oii  called  on,  or  vouched;  a  vouchee. 
Sijelmun ;  Townslt  PI.  45. 

In  S  CO  toll  practice.  An  appellant.  1 
Hroun,  K,  tiT. 

ADVOCATUS.  Tn  the  civil  law.  An 
advocate :  one  who  ma  nailed  or  assiKted  in 
niiUia^jinjr  another'?^  eaiii^e  before  a  judicial 
tribunal.  Called  also  *"patronuM,''^  Cod,  2, 
7,  14.  Rut  distin^nii^hed  from  eatiHiflit  ftx. 
Id.  2,  f>,  a. 

^Advocatns  diaboli.  Tn  ecelcsiflstical  law. 
Thi'  (b'vil's  iiflvtit  ate  ;  the  advocate  %vho  arjjues 
ti^alnst  the  <'unoai?;}i1  iuH  i>f  a  ^iaint.— Advocati 
fisci.  In  tlie  civil  law,  Advocatesi  of  tlie  hse, 
or  revenue:  fi .scrt I  advocates,  (tfut  i-aiimtm  fifrt  i 
Cf/rWi^f.)  Cod.  2,  fK  1;  Id.  2.  7,  K?.  Answer- 
insj,  in  some  tneaf^ure,  U)  the  kinjj'a  counsel  in 
Kn;^lish  law.       Kl.  Comm.  21. 

Ad^ocatus  estt  ad  quem  pertinet  jua 
advocationis  alien ju»  ecclesi^f  nt  ad  ec^ 
clesiaju,  nouiine  proprio,  non.  alieiio, 
possit  prseseiitarc.  A  patn^n  is  he  to  whom 
aiiptrtain?*  tlie  rijjht  of  ijreseutation  to  a 
church,  in  such  a  manner  tWat  lie  juay  pre- 
sent to  such  a  church  in  his  own  jifime,  and 
not  in  the  nsnue  of  niujther.    Co.  Lift.  1U). 

ADVOITTBEK.  ti\  ohl  Kii^^ish  law-  An 
adulterer.  liens y  \\  Uiehardson,  TjU  C* 
173,  34  S.  K.  73,  4t;  L.  It.  A,  Til?. 

ADVQUTRY,  In  old  English  law, 
A<liiltery  between  parties  both  of  whom 
were  marricnb  Iltmter  v,  i:.  8.,  1  Pin. 
(WiPi.)  ?A}  Am.  Dee.  27T.  Or  the  offense 
by  an  udultere;ssj  of  coiit liming  to  live  with 


the  man  with  whom  she  committed  the  adul- 
tery. Cowell  ;  Terme.^  ile  ia  I..e>\  Some- 
times spelled  "ad  vow  try/* 

ADVOWEE,  or  AVOWEE.  The  per- 
Rtn  or  iiatrrm  who  has  a  ri;^ljt  to  present 
to  a  benelUe.    Fleta,  lib.  o.  c.  14, 

— Advowee  paramoimi*  The  sovereign,  or 
bijjtbest  patron. 

ADVOWSON*  In  Enjjlish  ecele*tlastieai 
law.  'J'he  ri^du  of  presentation  to  a  cluirch 
or  ecclesiastical  bene  rice:  the  rii^bt  of  pre- 
senting a  fit  person  to  tlie  bishop,  to  be  by 
him  adniitte*!  and  instituled  to  a  certain 
benefice  within  the  dfocese,  which  hat*  be- 
come vacant,  2  llh  Comm.  21 ;  Co.  Litt* 
11£)//,  320w,  The  person  enjoyintj  thf^  right 
is  called  the  **i>atron**  ^/l<f^/v>^^w.v)  of  the 
ehurdu  and  waft  formerly  termed  "'tidroea* 
tu>i,''  the  Hdvocate  or  defender,  or  in  Eng- 
lish, ''adroitve^'  Id.;  1  *'ra!ih,  Keal  Prop, 
p.  TliK  §  117, 

Ad  vow  sons  are  of  the  following  Kevcral  kinds, 
viz.: 

—Advow&oji  appendanti  An  ailvowstm  an- 
next^d  to  a  inanttr,  and  passin*;  with  it.  as  in- 
cident or  appendant  to  it.  iiy  a  j^rant  of  the 
manor  only,  without  a  tiding  anv  other  words, 

2  Bl  (\mm\.  22:  Ok  IJtt.  I'iP.  121  ;  T  rnihb, 
I'eal  Pni|u  p.  KIO,  ^  1 1 S.— Advowson  eolla^ 
tive.  Where  the  bisluip  happens  himself  to 
he  the  patron,  in  win  eh  case  U>re3^*^ntation  being 
impossible,  or  mmeeessaryj  he  does  by  one  act, 
which  is  termed  '"vfAUatiotK'  or  conferring  the 
henefice,  all  that  i^  UKually  done  by  the  seimrate 
acts  uf  t^resentation  an<l  institrttiim.  2  BL 
Comm.  22.  2:1:  1  t'rahb,  Ibal  Prnp.  p,  131, 
%  1  IP.^Advowson  donative.  Where  the  pa- 
tron has  the  ri^iht  to  put  hij;  cliMk  in  possession 
by  his  mere  ;^ift.  or  deed  of  <ionaiiou,  with- 
out any  presentation  to  the  bishop,  ur  institu- 
lion  hy  him,  2  Comm.  2:!:  1  Crahh.  Heal 
Prop,  p.  131,  S  119. — ^AdTowson  lo  gross. 
An  ad  vow  so  a  separated  from  the  laampr,  and 
annexed  to  the  person.  2  Bl.  ('omm.  22;  Co, 
T.itt.  120;  1  Crabb.  Real  Pro|),  p.  13li.  §  118; 

3  Stet)h.  Comm.  1  Pi.— Advowsoit  presenta^ 
tive.  The  usual  kind  of  a)lvovv8on,  where  the 
piitron  Inis  the  riKbt  of  fmNctittttioti  to  the  bi*«li- 
o\K  or  i^rdiaary,  and  moreitver  to  demand  of 
him  to  in>ititnte  his  elerk,  if  he  finds  hhn  <'anon- 
jcallv  qualified.  2  HL  Coram.  22;  1  C'rabb, 
Heal  Pru]).  p.  131,  ^  1111 

ADVOWTKY,    Sei^  Auvoi  try, 

iEDES.  Lat,  In  tlie  livil  law,  A  hoiif^e, 
dvvelliui^.  place  of  hahitati<ui,  wliether  in  the 
city  i»r  ctumtry.  Di^,  :itl,  41,  o.  In  the  conn- 
try  everything;  njion  tlie  surface  of  the  mil 
passed  under  the  term  *'(Ftks."  ini  Cange; 
i'ahin. 

^SDIFICARE.  Lilt  In  <'lvil  anVl  old 
ICiif^lisb  law.  make  or  Imild  a  hijuse;  to 
erect  a  )mildin^.    Idj^'.  4'k  1,  7Tk  T. 

.Xdiflcare  In  tuo  proprio  solo  non  licet 
C|uod  alteri  noceat.  3  IiiHt.  2Pt,  To  build 
uiion  your  own  Isuid  what  may  Injure  an- 
other is  not  lawful,  A  proiu'letor  of  land  has 
no  risht  to  ereet  an  edifice  on  hi^  owu 
jjronndH  interfering?  with  the  due  enjoyuieiit 
of  adjoiniui^  preniiyes,  as  l^y  orerhanguig 


-^EDlFlCATtlM  SOI.O 


45 


JESNECIA 


them,  or  by  tli rowing  water  froiu  the  roof 
and  eaves  upon  tliem.  or  by  obstructing  im- 
eient  Uglits  aDtl  windows.  Uroom, 

^dificatnm  solo  solo  cedit*  Wluit  is 
bniit  imm  Uuk\  beUniKs  tt)  ur  j^oes  witb  lund. 
Broom,  Max.  172;   Co.  LitL  4f/. 

^dlHeia  solo  eeduut.  Buildln^^s  belong 
to  [go  with]  tbe  soiJ.   Fleta,  lib,  a,  c.  2,  §  12. 

^DIIj£>  In  lioninti  law.  An  oflb^er  wbo 
attentled  to  tbe  repairs  of  tbe  teiiii>les  and 
other  pnbJic  buildings;  tlie  repairs  and  clean* 
linessi  of  tlie  streets;  tiie  eare  of  the  weights 
and  uieasiires;  the  providing  for  funerals  and 
games ;  antt  regulating  the  prices  of  provi- 
sions,   AiuBw.  Lex,;  Smith,  Lex.;  Du  Cange. 

-^DILITUM  EDICTUM*  In  the  Roman 
law.  The  ACdilitinn  Edict ;  an  edict  provid- 
ing remedies  for  frauds  in  sales,  the  execu- 
tion of  whic'li  belonged  to  the  ciirule  sediles. 
Dig.  21.  1.    See  Cod.  4,  GS. 

MTBBN.  In  old  English  law.  The  re- 
in uuer  at  iou  to  tbe  proprietor  of  a  domain  for 
the  privilege  of  feeding  swine  under  the  oaks 
and  beeches  of  his  woods, 

JBGROTO.  Lat  Being  sick  or  indispos- 
ed. A  term  used  in  some  of  tbe  older  re- 
ports.   **IIolt  (TffrotoJ'   11  Mod.  179. 

-ffiGYLDE,  Uncompensated,  unpaid  for, 
unavengetb  B*roni  the  participle  of  exclu* 
slon,  a,  fr,  or  cjj,  (Goth.J  and  payujout, 
requital.    Anc.  luMt.  Kng, 

SIIj.  a  Xonnan  French  term  signifying 
**graudfatber."  It  is  also  st>elled  ^'uieur* 
and  ''aiffi'/'  Kelham, 

^qnior  est  dispositio  legis  quam  IioTni- 
nis.  The  tlisfio.sition  of  tbe  law  is  more 
eqnitable  than  that  of  man.    8  Coke,  152. 

^QTJITAS*     In  the  clvll  law,  Equit,v, 

as  op]n>sed  to  .^frif-tum  or  sunmnim  juft,  {q. 
1?.)  Otherwise  etilled  ivquumt  (rfiimm  hontuHy 
minnm  et  hoimm^  miunjii  et  jitstintt.  Cal- 
vin. 

ujion  tbe  person.   4  Bouv,  Inst,  u-  3733, 

4^q:ii£tas  est  correctio  legia  generaliter 
latse,  qua  parte  deficit*  ^>inity  is  the  cor- 
rection of  that  wherein  tbe  law,  iiy  reason  of 
its  generality,  is  deficient.    Plowd.  37^, 

^quitas  est  eot^reetio  qasedam  leg!  ad- 
Itibita,  quia  ab  eSr  abest  aliqnid  propter 
generale^m  siue  exceptione  comprelieii- 
«iouem*  Equity  is  a  certain  correction 
plied  to  law.  because  on  account  t>f  its  geucrni 
comprehensiveness*  without  an  except  ion, 
something  is  absent  from  it.    Plowd.  4t>7.- 


^quitas  est  perfecta  queedam  ratio 
qus  ju«  icrlptum  interpretatur  et  emen^ 
dat;  nulla  scriptura  comprelieuBa,  sed 
solum  ijx  vera  ratioite  co^a^sUtens,  Iviuily 
is  a  certain  perfect  reason,  which  hiterja^ets 
nud  ameiajs  the  written  law^  couiprehenikd 
In  no  writing,  but  eousi.stiug  in  right  reason 
jilone.  Co,  Litt  2Ab. 

j^quitas  est  quasi  sequalitas.  Kqulty 
ns  it  were  equality;  equity  i.^  a  species  of 
eqnaiity  or  equalization,   Co,  Litt,  24, 

^  quit  as  i^orautice  opitulatur,  osci« 
tautiie  uou  item.  Equity  assists  ignorance, 
but  not  carelessness. 

^quitas  moil  facit  jus,  sed  juri  auxll- 
latar»  Equity  does  not  make  law,  but  as- 
sists law.    L-offt,  37a 

^quitas  nunquam   contraveuit  leges* 

Ecinily  never  counteracts  the  laws. 

^qultas    sequitur  legem.     Equity  fol- 
lows tlie  law.    Gilb.  18G. 

^quitas  super  vacua  odlt-     Equity  ab- 
hors i^upertiuous  things,    Lofft,  2S2, 

.Xqnltas  UKoribus^  liberis^  eredltoribus 
maxime  favet.  Equity  favors  wives  and 
children,  creditors  jnost  of  all. 

iXlquam  et  bouum  est  lex  leg:um.  What 
is  eqiiitjiijle  and  good  is  the  law  of  laws* 
Hob.  2;^4. 

^QtJUS.  Lat.  Eqnal;  even.  A  provi- 
sion in  a  will  for  the  division  of  the  rt'sidn- 
ary  estate  ex  u'qitif.s  among  the  kwtet^s  means 
equally  (ir  evenly.  Archer  v.  Morris,  til  N. 
J.  Eq.  152,  47  AtL  275. 

MM  A,  or  ERA.  A  fixed  jKdnt  of  chron- 
ological timo.  wh<nice  any  nuhdier  of  years 
is  connled;  thus,  tbe  Christian  era  began  at 
the  birth  of  Christ,  and  tbe  ^lohauunetlau  era 
at  the  flight  of  Mohammed  from  Mect^a  to 
Medina.  The  derivation  of  the  word  ha»^' 
been  much  contested.    Wlmrton,  \J< 

^KARIUM.  Lat.  Iti  the  Honmn  law. 
The  treasury,  i/i^ritM.)  Calvin. 

JES.  Lat.  In  the  IConian  law.  Money* 
(literally,  bras^4;)  metallic  money  in  i^encrab 
induding  gold.  Dig.  9,  2,  2,  {n\;  Id.  0,  2, 
27,  5;  Id,  50,  16,  159. 

— iSEs  alienum.  A  civil  bivv  term  fsignifyias 
a  debt;  the  i>rop<?rty  of  nnotlier ;  borrowed 
uit>ney,  a^^  distin^^uished  from  <rs  Huum^  one-s 
own  money.— sutmt,  Omi's  own  money. 
In  the  Horn  a  a  law,  l>ebt :  a  debt;  tlial  which 
others  owe  to  u«,  (gwod  alii  nobis  dehent.)  Dig. 

.SSNECIA.  In  old  English  law.  Es- 
necy ;    the  right  or  privilege  of  the  eldest 
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born,  Bpeliirari ;  niiinv.  lib.  7,  e.  3 ;  Fletii, 
lib.  2.  €.  5,  a. 

^STIMATIO  CAPITIS.  Id  iSaxou  IftW. 
The  es*thimtioii  or  valiiatioii  of  tire  Ueud ;  the 
l^rice  or  value  of  a  man,  Bjr  the  laws  of 
Athelstan,  the  life  of  evf>)ry  ,mau  not  except- 
ing that  of  ttie  kinp:  hims^^lf,  ^sllitnated 
atu  m'taih  price,  wliich  ^v^ts  ealTeJ  the  icere, 
or  w^tiniutio  eapitis.  Crabb,  iiJng.  Law, 
c.  4, 

^stiTuatio  preeteritl  delii^ti  poBt- 
rema  faeto  nnnquam  crescit*  Tbe  weight 
of  n  i>ast  iilYeiise  is  iiev  er  iiicTeami  by  a  sob' 
f^e<iuent  fact.  Bacon. 

JETAS.    Lat,    In  the  civil  law.  Age, 

— JBta^  infautiae  proxima.  The  a^e  next 
to  infamT  :  thp  first  half  of  the  period  of  child- 
hood,  ipnetitia^)  (^xtt'JKhns  from  E^oven  rears  to 
ten  and  a  half.  Inst,  3,  20,0;  4  BL  Comm.  22, 
^lEtas  le^tima.  Lawful  n^^;  the  aRe  of 
tweiity'livw/  ])ij?.  3.  5,  27,  i^r  ;  Id.  26,  2.  a2,  2: 
Id*  27,  7,  1.  [ir.— JEtas  perfecta.  Complete 
age:  full  ago;  the  age  of  tvvi;i)ty-five.  Dig.  4. 
4,  32;  Id,  22.  3,  2.1.  1.— ^tas  prima.  The 
first  ago  ;   infamty,  iinfantia.)    Cod.  8.  3, 

— jStas  pnbertati  prosima.  The  age  next 
to  piibrri.v ;  the  last  half  of  the  period  of  child- 
hood, iitutTitia^)  exterwiitig  from  tea  years  nnd 
a  half  to  fourteen,  Inst.  3,  20.  0;  4  Bl.  Comai. 
22. 

^TATE  PROBANDA.  A  writ  vvhlcb 
Inquired  whether  the  kiji^'s  tenant  holding; 
in  ciiief  by  chivalry  was  of  full  age  to  receive 
his  lands.  It  was  directed  to  the  eseh eater 
of  tlie  county.   Now  disused. 

^THELING.  In  Saxon  law.  A  noble; 
ir€*nenilly  a  prince  of  the  blood, 

AFFAIKS.  A  pei-soirs  concerns  in  trade 
or  proimrty;  business,  Montgomery  v.  Com., 
91  IW.  133;  Bragaw  v.  BoUes,  51  N.  J,  Eq, 
84,  25  AtL  947. 

AFFECT.  To  act  upon ;  influence ;  chanp^e ; 
en  la  rice  or  abridge.  Tbi^?  word  is  often  used 
in  the  sense  of  acting  injuriously  upon  per* 
sons  and  tbin^R.  Kyan  v.  Carter,  93  U.  S, 
S4,  m  I,.  Ed.  807;  Tyler  v.  Wells,  2  Mo, 
App,  538;  Holland  v.  Dickerson.  41  Iowa, 
373;  United  States  v.  Ortega,  11  Wheat.  4ti7, 
6  L.  0d.  521. 

Aff«ctio  ttia  nomen  iitLpotilt  operl  tuo. 

Your  disposition  (or  intention)  gives  name 
{or  character)  to  yonr  work  or  act.  Bract, 
fol.  2?>.  101?;. 

AFFECTIOlf.  The  making  over,  l>awn* 
ing,  or  mortira^?ing  a  thing  to  assure  tlie  imy- 
inent  of  a  sum  of  money,  or  the  di?<charge  of 
some  other  duty  or  service,  Crabb,  Tecbnol, 
Diet 

AFFECTUS.  ■  Disposition;  intention,  im- 
pulse or  affection  of  the  mind.  One  of  the 
causes  for  a  challenge  of  a  juror  Is  propter 


ajfectum,  on  account  of  a  suspicion  of  Mas 
or  favor.   3  BL  Comm,  3ii3 ;  Co,  Litt.  iritJ. 

Affectum  piiiLltur  licet  non  s«quatiir 
e^ectus.  Tbe  intejitlun  is  punislicd  all  luuigb 
the  intended  result  does  not  follmv.  U  (!oke, 
50. 

AFFEER.  To  assess,  liquidate,  appraise, 
fix  in  amount. 

To  affecr  an  amerciament.  To  establish 
the  anionnt  which  one  amerced  in  a  court- 
leet  Hhcmid  pay. 

To  affeer  an  ai-connL  To  contirni  it  on 
oath  In  the  exche<iuer.  Dowel  1;  Bioiiut; 
Spelman. 

AFFEBHOBS*  Persons  who,  in  court- 
leeis^  upon  oath,  scuttle  and  modern  to  the  fines 
and  amercements  imposed  on  those  who  have 
eomnutted  offenses  arbitrarily  punisiiable,  or 
that  have  no  express  penalty  apix»inted  by 
statute.  They  are  also  appointed  to  moder- 
ate fines,  etc,.  In  coui-ts-baron.  Cowell. 

AFFERMER.  L  Fr.  To  let  to  farm. 
Also  to  make  sure,  to  ^tablfsh  or  contirm. 
Kelham. 

AFFIANCE.  A  plighting  of  tn^th  be- 
tween man  and  woman,  Litt.  §  30.  An 
agreement  by  which  a  man  or  woman  pr<mi- 
ise  each  other  that  they  will  marry  toffelher, 
Poth.   Traite  du  Mar.  n.  24. 

AFFIANT*  The  person  who  makes  and 
subscribes  an  afbdavit,  Tiie  word  is  used* 
In  this  sense,  interchangeably  wltli  *'dei>o- 
nent"  But  the  latter  term  should  be  re- 
served as  the  designation  of  one  who  makes 
a  deposition* 

AFFIDARE,  To  Swear  faith  to;  to 
pledge  one's  faith  or  do  fealty  by  making 
oath,  Cowell. 

AFFIDARI.  To  be  mustered  and  en- 
rolled for  soldiers  upon  an  oath  of  fidelity. 

AFFIDATIO.  A  swearing  of  the  oath  of 
fidelity  or  of  fealty  to  one's  lord,  under  whose 
l>rotectlon  the  quasi- vassal  has  voluntarily 
come.  Brown. 

AFFIDATIO  DOjUINOKUM.     An  oath 

tak**n  by  the  lords  in  parliament, 

AFFIDATUS,  One  who  is  not  a  vassal, 
but  wiio  for  the  sake  of  protection  has  con- 
nected himself  with  one  more  iJowerfuL 
Spelman ;  2  Bl.  Comm.  46* 

AFFIDAVIT*  A  written  or  prinre<l  dec- 
iiiration  or  slatement  of  facts,  made  volun- 
tarily, and  confirmed  by  the  oath  or  aftlrma- 
tion  of  the  party  making  it,  t^iken  before  an 
ofilcer  having  authority  to  administer  such 
oath,   Ck>x  V.  8tern,  170  111.  442,  48  N,  E. 
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62  Am.  St.  Hep.  38r>;  Haya  v.  Loomis, 
84  111-  la 

An  affidavit  is  a  written  deela ration  ynder 
oatlL,  made  svithout  notice  to  the  adverse  par- 
ty. Cod**  Civ.  Proe.  CaL  §  2003;  C^e  Civ. 
Proc.  Dak.  g  4G4. 

An  alii  davit  is  an  oatli  in  writing,  a  worn  be- 
fort*  imd  attested  by  liiin  who  Jmth  avithority 
to  adininisiter  the  samtv  Knapp  v.  Duclo,  1 
Mich.  N.  P.  189. 

An  affidavit  is  alwayi?  taken  €!F  prntv,  and 
in  this  respect:  it  is  dij4tin^n^?hed  from  a  depo* 
sition,  the  niatt^T  of  which  is  eliHted  bj^'  ques- 
tions, and  which  affords  an  opi>ort unity  for 
cross-examination.  In  re  Liter's  fetate,  19 
Mont.  474,  48  Pac.  IVjtl. 

— Affidavit  af  defense.  An  afiidavit  stating 
that  the  defendant  has  a  ^rood  defense  to  the 
phun tiff's  aetion  on  the  merits  of  the  <mse,— 
Affidavit  of  meHtft.  One  8ettin^  forth  that 
the  defendant  has  a  meritorious  defense  (sub- 
stantial and  not  technical^  and  statiug  the 
facts  constituting  the  same.  Paluipr  v.  ir.o^^ei'is, 
70  If^wa,  mi,  30  N.  W.  Affidavit  of 

mervioe.  An  affidavit  intended  to  certify  the 
service  of  a  writ,  tiotice,  or  other  dofumeut. — 
Affidavit  to  hold  to  bail.  An  affiilavit  made 
to  procure  the  arrest  of  the  defendani  in  a  civil 
action. 

AFFILARE.  L.  I.aL  To  file  or  affile. 
AM(viitr,  let  it  l>e  filed.  8  Coke,  UltK  iic  re- 
cord o  uffitatum^  a  tilled  of  record,  2  Ld. 
Itiiym.  147U, 

ATTTIM^    A  term  eiui>loyed  in  old  i>rac- 
tice,  HiKTHfyiiig  to  jnit  on  tile.    2  ilaule  & 
202.    In  modern  usage  it  Is  coiitructed  to 
file. 

AFFILIATION.  The  fixing  auy  one  with 
tbe  paternity  of  a  bastard  child,  Jind  the 
obligation  to  inuintain  it.  ^ 

In  French  law.  A  species  of  a  do]  >t  ion 
which  exists  by  custom  in  some  inirts  of 
France.  The  person  altiliated  aiicce<^ded 
equally  with  other  bell's  to  the  proi)erty  ac< 
quired  by  the  deceased  to  whom  he  had  been 
affiliated,  but  not  to  that  which  he  inherited, 
Bouvier. 

In  eGclefllastical  lawp  A  Condition  which 
prevente*l  the  superior  from  removing  the 
person  affiliated  to  another  convent.  Gnj'ot, 
Report. 

AFFINAGB*  A  refining  of  metals.  Blount 

AFFIKES.  In  the  civil  law,  Couuections 
by  marriage,  whether  of  the  persons  or  thetr 
rebi  fives.  Calvin, 

Nei?^hl>ors,  who  own  or  ,  occupy  adjoining 
lands.    Dig.  10,  1,  32. 

Affinifl   mel   affinia   non   est   mlhi  af- 

Hms.  One  who  is  ndnted  by  niarriuj^e  to 
a  person  related  to  me  by  marriuKe  has 
no  affinity  to  me.    i^helf.  Mar.  &  Dlv.  174. 

AFFtNITAS.  T^t,  In  the  civil  law.  Af- 
finity ;  relationship  by  maniage.  Inst  1, 
10,  fJ 

'-Ati&uitas  affinitatls.    Remote  relationship 
marriage.    That  coimectioa  between  parties 


arisin;*  from  marriage  which  is  neither  consan- 
guinity nor  affinity,  Chinn  v»  State,  47  Ohio 
St.  ThTk       N,  K.  m\  31  L,  H.  A.  i>iO. 

AFFINITY,  At  commoiL  law.  Rela- 
tions!! ip  by  marriage  between  the  busi)4uul 
and  the  blood  relutions  of  the  wite.  and  be* 
tween  the  wife  and  tlie  blood  relations  of  the 
husband,  1  Bl,  Comm.  434 ;  Solinger  v. 
Earle,  45  N.  Y.  Super.  Ct.  80:  Tegarden  v. 
PbiHips  (Iml.  App.)  39  N.  E.  212. 

Afltnity  h  diBtingaished  into  three  kinds:  (1) 
Directs  or  that  subsisting  between  the  husband 
and  his  wife's  relations  by  blood,  or  between 
the  wife  and  the  husiiand*s  relationn  by  blood; 
(2)  stevondtjr^,  or  that  which  3ui>flista  between 
the  husband  and  his  wifeV  relations  b^v  mar- 
riage; fHl  iff^Jifiivrftl,  or  tiiat  which  subsists  be- 
tween the  husband  and  the  relations  of  jus 
wife^a  relations.  Wharton. 

In  the  civil  law.  The  connection  which 
arit^ert  by  marriage  ijetween  each  i>ersoii 
of  the  married  pair  and  tiie  kindred  of 
the  other,  Mackeld.  Roul  I/aw>  %  147 ;  Toy- 
dras  V.  Livingston,  5  Mart,  O-  S.  (Li^,)  20^). 
A  fitjrtband  is  relattKl  by  artiuity  to  all  the 
(•rjti?((niijinnci  of  his  wife^  and  vice  verm,  the 
wife  to  the  husbaiurs  von-sauffuinei;  for  the 
huMband  And  wife  bein^  considered  one  flesh* 
those  who  are  related  to  the  one  by  blood 
are  related  to  the  other  by  aflinity.  Gib, 
Cod.  412;    1  BI.  Omm.  4^5. 

In  a  larger  sense,  consanguinity  or  kin- 
dred,   Co.  Litt.  lk)7(t. 

^Qnasi  a:ffinitj.  In  the  civil  law.  The  af- 
finity which  e.xists  between  two  pei'sont**  one 
of  whom  has  been^  betrothed  to  a  kiui^man  of 
the  other,  but;  who  have  never  been  married, 

AFFIRM.  To  ratify,  make  firm,  confirm, 
estaijliwh,  reassert 

To  ratify  or  confirm  a  former  law  or  Judg- 
ment   Co  well. 

In  the  practice  of  appellate  courts,  toa^rm 
a  judgment,  decree,  or  order,  is  to  deelure 
that  it  is  valid  and  right,  and  must  stand  as 
rendered  below  ;  to  ratify  and  reassert  it;  to 
coneur  in  its  correctness  and  confirm  Its  effi- 
cacy. 

In  pleading.  To  allege  or  aver  a  mat- 
ter of  fact;  to  state  it  affirmativelj* ;  the 
opi)osite  of  tfeny  or  traver^ie. 

In  practice.  To  make  affirmation;  to 
make  a  solemn  and  formal  declaration  or  as- 
severation that  an  affidavit  Is  triple,  tliat  the 
witness  will  tell  the  truth,  etc,  this  being 
snbstUutetl  for  an  oath  In  certain  cases. 
Also,  to  give  testimony  on  atlirmation. 

In  the  law  of  contracts.  A  party  ^s 
said  to  affirm  a  contract,  tlic  same  being 
voidable  at  his  elect  it  ni,  when  be  ratifies  and 
accepts  it,  waives  his  right  to  a  mud  it,  ami 
ja'oceeils  under  it  as  if  it  had  been  valid 
originally. 

AFFIRMANCE.  In  practice.  The  con- 
firming, or  ratifying  a  former  hiw,  or  Judg- 
ment.   Co  well ;  Blount 

The  confirmation  and  ratifiaitlon  by  an  ap- 
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pollat(?  court  of  a  judgnieiit,  order,  or  ilwree 
of  i\  lower  court  bruti;;ht  hel'ore  it  for  leviw. 

A  cliKmiHSiil  of  ay  u[jpeiil  for  want  of  pros- 
eeiitioii  not  a  a  **Jiltit'auuu*e"  of  tlie  jlKl^^- 
auent.    Dnajiinoatl  \\  Humon,  14  N.  Y-  *it>. 

The  ratification  or  eonlinaatioLi  of  a  void- 
able eontratl,  of  act  by  tin*  party  wbo  is  to  be 
bound  tUereby. 

The  term  is  in  flccura<*,v  to  be  dbriasraished 
froni  ratifii:tttioit.  which  is  a  m:(jf5nitif>a  of  the 
validity  or  biaditig  foi'L^e  as  jiK^iin^^t  tln^  paity 
mlifyiu^,  of  niuuie  act  perfonivrd  by  un<aii*^r 
in^i'soD ;  nrid  iivm  con/tr motion,  ivliirk  woubi 
iit'Oin  to  nii|>ly  mtiro  i>r<aierly  to  rast^s  where  a 
doubtful  juitfjorily  Ima  been  extrrit^ed  by  an- 
uthor  ill  bohalf  of  the  pt^rsian  nitifyiujj ;  but 
these  dist  ill t-'t ions  nre  nut  geniMfilly  ohserved 
with  nuR'b  ci^re,  Bvnivitir. 

AFFIKMANCE    DAY    GENEKAX..  In 

tlie  En^^nsb  c.ourt  of  exdietpior,  is  a  day  nit- 
pointed  by  the  judi^es  of  the  common  pleas, 
and  liamns  of  the  excbeitaer,  to  he  huld  a 
few  (luys  after  the  he^i lining  of  every  term 
tor  the  general  aflirmanie  or  reversal  of  jm\^^ 
juonls,    2  Tbbb 

AFFIRMANT.  A  iter^on  who  testifies  on 
aOirnialioUj  i»r  who  alMnns  justead  of  taliin^^ 
iin  oath.  See  Afkiksiatioa'.  Used  in  al!i- 
duvirs  and  deiMMtiuns  wliicli  are  aflfrmctl,  in- 
stead Qf  sworn  to  in  place  of  the  word  * 'de- 
ponent/' 

Affirmantii  ^st  probare«     He  who  af* 

tirins  niu^t  prove.  I'orter  v*  iSt evens,  *J  Cusb. 
iMass.)  ri35, 

AffirmaiLtif  non  negaiiti  iiicumbit  pro- 
bation The  Ihurden  otj  prouf  lies  npun 
hlin  who  afhrjus,  not  upon  one  wbo  deine^s, 
Stcpb.  PL  84, 

AFFIRMATION-  In  praetke.  A  soJenni 
and  formal  declaration  or  assevenition  tlnit 
an  atlbiavit  is  true,  that  the  witness  will  tell 
the  trotJj,  etc,  this  being  substituted  for  an 
oath  in  certain  cases, 

A  solemn  religious  asseveration  in  tlie  nat- 
ure of  an  oath.    1  Greunb  Kv,  §  5i71, 

AFFIRMATIVE.  That  wliJcb  defdares 
[ lo s it  i \  el y  ;  1 1 1 a t  vv h i c b  n tn's  a  1  av t  to  be 
true;  that  which  establishes;  the  opposite 
of  negative. 

The  party  who*  upon  the  alb-^^Rtioas  of  idead- 
inm  joining  isssue.  is  nnder  the  obligation  (>t 
makin^jf  proof,  in  the  firj^t  instance,  of  inafiei'!^ 
allej^ed.  us  said  to  hold  the?  iitiiiniJitive.  or,  ia 
other  words,  to  Kustaia  the  bunieu  of  iiroof* 
Abbott, 

As  to  affirmative  "Damages,''  "I'leas/' 
*"\Viirrauties/'  see  tbo.se  titles. 

-^AiEriiLativ^  defense.  In  code  pleadin;?. 
Nf'W  matter  tisni^titutinK  a  defense;  new  mat- 
ter u'hT<b.  assuiiung  tiie  r^iin plaint  to  he  tnje, 
eiaistitnteH  a  defence  to  it.  Carter  v.  Ki^jlth 
Ward  Hank.  ^lise.  Uetk  VZS,  tJT  Y.  ^5upp 
BfJOn— Affirm  at  ive  pregnant*  In  plead  in|£- 
Ab  affirmative  allegation  implying  some  nega- 


tive ia  favor  of  the  advei'se  part  v.  Fields  v. 
Suite.  134  Ind,  :V2  X,  E,  TStK— Affirmative 
relief.  Iteiief,  beneiit,  or  coiaiK'HsaEion  vvLicb 
may  he  ;^ranted  tr>  the  defendant  ia  a  judKaient 
^^y  decree  in  aeciirdauce  with  the  facts  estaL>- 
bsiied  in  Ids  favor;  such  as  may  properly  be 
tiiven  within  the  issues  made  by  the  pleadiufrs 
or  aecurdinj^  tii  the  b*Kal  or  e^pii table  rights  of 
the  i>arties  as  established  by  the  evidence,  (iar- 
aer  \\  Hannah,  ti  Duer  (X,  Y.)  2112. — Affirma- 
tive statute.  In  le^^islation,  A  statute  coueh- 
eil  in  adirmative  or  mandatory  terms;  one 
whieh  directs  the  doing  of  an  act,  or  declares 
what  shall  he  done;  as  a  itef/a^ire  statute  is  one 
Avhbdi  iirobibits  a  thing  from  hmn^  done,  or 
dee  I  a  res  what  shall  not  be  done.  Blacks  tone 
describes  afiirinative  acts  of  parliament  as  those 
**wherei(i  jitstit^e  is  directed  to  l)e  done  accord- 
inj;  tu  die  law  of  the  land,"    1  Bt,  Coram,  142* 

AFFIX.  To  fix  or  fasten  iiiwn,  to  attach 
to,  ! user i be,  or  impress  upon,  as  a  sifjnature, 
a  -seaU  a  trade-nisirk.  I*eii,  Cotie  X,  Y,  % 
'4(71,  To  attach,  add  to,  or  fasten  uiuah  per- 
nianeutly,  as  in  the  case  of  tixtures  annexed 
to  real  estate, 

A  thiaj:  is  deemed  to  be  affixed 'to  land  when 
it  is  attached  to  It  by  tb^  roots^  as  in  the 
case  of  trees,  vines*  or  shrubs ;  or  imbedded 
in  it,  as  in  the  case  of  walls ;  or  pemanent- 
ly  restinj:  npoa  it.  as  in  the  case  of  build- 
hi&s;  or  pi'rmanently  attaehed  to  what  is  thus 
permanent,  as  by  means  of  cement,  plaster, 
nails,  belts,  or  serews.  Civ.  Code  CaL  ^  6(i0 ; 
Civ,  Cride  Mfint.  IHSirj, ItlTli ;  McNallv  v.  Con- 
nolly. TO  CaL  3,  n  Pac.  ;^2ti :  Miller  v.  Wad- 
cli  alalia  ni  (CaLj  2o  Pac.  11  L.  H.  A.  510, 

AFFIXUS.  In  the  civil  law.  Affixed,  fis:- 
ed,  or  fastened  to. 

AFFORARE.  To  set  a  price  or  vahio  oq 
a  tiling.  KhuHit 

AFFORATUS.  Appraised  or  valued,  as 
things  vt^mlilde  in  a  murlteL  Hlonnt. 

AFFORCE.  To  add  toi  to  increase;  to 
strcniTtheii :  to  add  force  to, 

— Afforce  the  assise.  In  old  KnJ^lish  jsrac^ 
the.  A  method  uf  securinjr  a  verdict,  where 
the  jury  disagreed,  l>y  adding  other  jurors  to 
the  panel  imtil  twelve  could  be  found  who  were 
itnjininious  m  their  oi>inion.  Bract,  fob  1855, 
2iJ2tf;  Fleta.Jib.  4,  c,  9,  §  2 ;  2  Keeve,  Hist- 
Eu^^.  Law,  2tii, 

AFFORCI  AMENTUM.  In  old  Eu^n??h 
law.  s  fortress  or  stronghold,  or  other  forti- 
fication.   Co  well. 

The  t-nUing  of  a  court  ut>on  a  solemn  or  ex- 
tra on  Unary  oecaj<lon.  Id, 

AFFOItEST.  To  convert  bind  into  a  for- 
est ill  I  he  legal  seii:^e  of  the  word. 

AFFOUAGE,  In  French  law.  The  right 
of  the  Inlmbitnnts  cjf  a  connnuiu^  or  ,section 
of  a  ecnunuuie  to  take  from  the  forest  the 
fire- wood  whieh  necessary  for  thefr  use. 
1  )u  verger. 

AFFRANCHIR-    K  Fr.    To  set  free* 
Kelbam. 

AFFRANCHISE.    To  liberate;  to  make 
free. 
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AFFKAY.    In  eriniinal  The  fight- 

ing of  two  or  more  persons  In  some  public 
Dlaee  to  tlie  terror  of  tlie  people,  Burton 

V.  Com.,  m  s.  \^^  520,  22  Ky.  r.iiw  nep. 

3315;  Thompson  v.  Slate,  70  Ala,  20;  State 
V.  Allen,  31  X.  C.  3aB. 

It  <li(Tt^rii  from  a  riot  m  not  being  premeditat- 
ed ;  for  if  any  persons  meet  together  ui>on  any 
lawful  or  hinpeent  ooeasioii,  and  happen  on  a 
sudden  to  engage  in  fight inp:,  they  are  not  ^^uiI- 
ty  of  a  riot*  but  an  affray  only:  and  in  that 
case  none  ate  ^;uilty  t?xeept  those  aetnally  eu- 
ms^d  in  it.  Hawk.  l\  C  bk.  1,  c.  iiH.  ^  4 
Bl,  Comvn,  1   Riiss.  Crime?*,  271:  Su- 

preme C*ouncil  V*  GarriguE?,  104  Ind,  133,  3 
k  E.  Sh%  'A  Am,  Hep,  2f>S. 

IE  two  or  more  pcr^snn-s  voluntarily  or  by 
agreement  engage  in  any  fight,  or  ui^e  auy  blows 
or  violence  towards  each  other  in  an  augry  or 
quarrelJ^ome  manner,  In  any  publie  place  to  the 
distuibaui'e  of  othei*s,  lliey  ai*e  guilty  of  an 
affray,  and  shall  be  punish nd  by  imprisonment 
in  the  county  jail  not  exceeding  thirty,  days,  or 
bv  fim^  not  exceeding*'  one  htmdred  dolhirs. 
Rev.  Code  Iowa  18S0,  |  40Go. 

AFFHECTAMENTUM,  Affreiglituient ; 
a  com  nut  for  the  hire  of  a  vesijieL  From 
the  Fl\  fret,  wliirh,  according  to  Cowell, 
meant  tons;  or  tonnage. 

AFFREIGHTMENT-  A  contract  of  nl- 
freiglitnient  a  contract  with  a  ship-owner 
to  hire  his  Fliip,  or  part:  of  it,  for  the  car- 
riage of  goods.  ?lueli  a  contract  generally 
tal^es  the  form  eitlier  of  a  charter-party  or 
of  a  bill  of  lading,  Claude  &  P.  Mer.  Sliipp. 
227;  Bmith,  Merc,  Law%  205;  Erami>le  v, 
Cnlmer,  7$  Fed.  501,  24  C.  C,  A,  182:  Antcn 
V.  Bennett,  8S  App.  Div,  15,  84       Y.  Hnpp. 

cm. 

In  Frencli  law,  freis^hting  and  affreight- 
Iiig  are  ilistinginshetl-  The  owner  of  a  Kliip 
frei slits  it,  ilc  frctc;)  he  is  called  the  freight- 
er, {frricur;)  he  3s  the  letter  or  lessor,  (loca- 
tcrtr,  lortftor.)  The  merchant  affreights  iaf- 
frcte)  the  ship,  ami  is  called  the  afTreigliter, 
{ajfretenr;}  he  is  the  hirer,  ilrMutaite,  tvn' 
ductor,)    Emerig.  Tr.  lies  Ass.  c.  11,  §  3. 

AFFRETEMENT,  Fr,  In  French  law. 
The  hi  ri  ng  of  a  vessel ;  alTrcigiitmettt,  Cull- 
ed also  noUj^Mincnt.  Ord.  Mar.  liv.  1,  tit. 
2,  art.  2;   Id,  liv.  3,  lit  1,  art  1, 

AFFRI*  111  old  EtfgHsh  law,  Phnv  cat- 
tle, bullocks  or  jilow  horses,  A  ffri.  or  afri 
eurncWj'  beasts  of  the  plow,  ?>i)elnian, 

AFORESAID,  Before,  or  already  said, 
mentioned,  or  recited ;  premised,  Plowd, 
67.    Foresaid  is  used  in  Scotch  law. 

Although  the  words  **preceding*'  and  "afore- 
said'' generally  mean  next  before,  and  '*folli>\v- 
ing**  iiumns  next  after,  yet  a  difTercnt  significa- 
tion will  be  given  to  them  if  reqnired  by  the 
coatext  and  tlie  facts  of  tlie  case,  Hinipsoii  V* 
Robert,  35  Ga,  ISO, 

AFORETHOtlGHT,    ^  In    criminal  law. 
Deliberate ;    i>lanned ;    premeditated ;  pre- 
pense,   8tate  V.  Peo,  9  Ilonst.  (Del,)  4S8,  33 
Bl.Law  Dict.(2d  Ko.)— 4 


Atl.  257;  Edwards  v.  State,  2.1  Ark.  444; 
Peoi)le  V.  Ah  Choy,  1  Idaho,  317;  State  v, 
Fiske,  63  Conn.  388,  28  Atl.  572. 

AFTER.  Later,  succeeillng,  subsequent 
to,  inferior  in  point  of  time  or  of  priority 
or  preference. 

— AfteT- acquired*  Arqnired  after  a  particu- 
lar date  or  event,  Tims,  a  judgment  is  n  lien 
on  after-aequired  realty,  *.  c,,  land  acquired  by 
tlic  debtor  after  entrv  of  the  judgment.  Hughes 
V.  Hughes,  152  Pa.  591),  2t)  Atl.  101.— After- 
bom.  A  statute  mak^ig  a  will  vnid  to 
after-born  children  means  physical  birth,  and 
IS  not  applicahle  to  a  child  legitimatj^d  by  the 
marriago  of  its  parents.  Appeal  of  McCulhich, 
lis  Pa.  247,  0  Atl,  2,13.— After  date.  When 
thne  is  to  be  computed  *'after'*  a  t^rtain  date, 
It  is  meant  that  such  date  should  he  excluded 
in  the  computation.  Bigfdovv  v.  WHsou,  1  Plrk, 
tAtassJ  4S5;  Tsn^lor  v.  ,)acobv,  2  P;3.  St.  4tl5  ; 
(^roiiiclian  v.  Brink.  20  Pa.  St.  ,522.— After- 
disc:  over  ed.  Discovered  or  made  known  after 
a  particular  date  or  event* — After  sijglit.  This 
term  as  used  in  a  hUl  payable  so  many  days 
after  sight,  means  after  le^;al  sight:  tliat  is, 
after  legal  presentment  fur  acceptance*  The 
mere  fact  of  having  seen  the  bill  or  known  of  its 
existence  does  not  constitute  legal  "sight." 
Mitchell  V,  Desrand,  1?  Fed.  Cas.  404. 

AFTERMATH.  A  second  crop  of  grass 
mown  in  the  same  season ;  alSf)  the  right  to 
take  such  second  crop.  See  1  Chit.  Gen.  l*r, 
181, 

AFTERWOOIC,  This  word  has  two 
^eiises.  It  niay  mean  the  whole  time  from 
noon  to  nddiughl ;  or  it  may  mean  the 
earlier  part  of  that  time,  as  disti^nguished 
from  the  evening.  When  nsed  in  n  statute 
its  meaning  must  be  deterniined  by  the  con- 
text and  the  circumstances  of  the  stdiject- 
matter,    Hcg.  v.  Knapp,  2  El,  ^  Bl,  4,51, 

AGAINST,  Adverse  to;  contrary;  op- 
posed to;  without  the  consent  of;  in  con- 
tact with,  8tate  v.  Metzger,  2<>  Kan,  Zmi 
James  v.  Bank,  12  B.  I.  4m  [  Seabright  v, 
Seabright,  28  W.  Va.  4r>5 ;  State  v.  Prather, 
54  Ind.  03. 

— A|;aiiLst  tke  form  of  the  statute.  When 
fhc  a(t  comidained  of  is  prohihited  by  a  stat- 
ute, these  technical  words  must  be  used  in  an 
indictm^^nt  under  it.  The  Tjatin  plirase  is  cojt- 
tffi  for  mam  ^iiatHti.  Sl:ate  v.  Mnrphv,  15  R.  I, 
54:^,  10  Atl.  5S5.— Against  tke  peace.  ,  A 
technical  phruse  used  in  aHei^iug  a  breach  of 
the  peace.  Bee  Co^'TRA  Packm,  i^tate  v.  Til> 
betts,  8f)  are,  180,  20  Atl.  07lJ.— Aj^ainst  the 
will.  Technical  words  which  must  be  used  in 
framing  an  indictment  for  robbery  from  the 
]>ersoii.  raiie  and  some  Other  ofTenses.  Whit- 
taker  V.  J^tate,  50  Wis,  521,  7  X,  W.  431,  3f; 
Am-  PSt.  Rep,  S5tj;   Com.  v,  Barke,  105  Mass. 

1  Am,  Rep,  531:  Beyer  v,  I'eople.  8f)  N. 
Y.  300. 

AGALMA.  Aw  htipresshia  or  image  of 
any  tiling  on  a  seal,  CowelL 

AGAKD.  Tj.  Fr,  An  award,  yul  f<ilt 
(}(/ar(f ;  no  awtird  made. 

AGARDER.  L.  Fr.  To  award,  adjudge, 
or  deterojiue;    to  sentence,  or  condema. 


AGE 


SO 


AGENT 


AGE.  Signifies  thoiie  periods  In  the  lives 
of  pemms  of  both  sexes  which  enahle  thetij 
to  do  certiiiii  at'ts  whit-h.  Tjefore  they  hud 
arrivHl  at  tho^^e  periodw,  they  were  i>iiihihit- 
ed  from  doiiij?. 

Tho  leii>;th  of  time  during?  uiih-li  a  per- 
sots  has  liveil  or  a  thiii;^  has  existed. 

Ill  tlie  old  booksi,  '*age'*  isi  eominouly  used 
to  si^'idfy  "full  age  j*'  that  is,  the  age  of 
twenty -one  years,    Lltt.  §  250. 

—Legal  age,  T)l(^  a^e  at  which  the  pemon 
atquires  full  capacity  to  make  his  own  con- 
tracts  and  deeds*  and  traosact  bimijiess  general- 
ly ^age  of  majority)  or  to  entor  into  some  par- 
ticular contract  or  ndatiun,  as.  the  '*le{^al  age 
of  consent"  to  marriage.  Ij^ee  Capwell  v.  Cap- 
welU  21  K.  T.  101.  41  Atl.  1005;  Montoya  de 
ADtonio  V.  Miller,  7  N.  280,  m  Pac.  40,  21 
L.  H.  A.  000. 

AGE,  Awe,  Aive.  L.  Fr.  Water,  Kel- 
ham. 

AGE  PRAYER.  A  suggestion  Of  non- 
age,  mafle  liy  an  infant  party  to  a  real  ac- 
tioij,  with  a  prayer  that  the  proceedinp^ 
may  Va*  deferred  until  his  full  age.  It  is 
now  aholiwhed.  St,  11  Geo.  JV. ;  1  Wm.  IV. 
c.  37,  S  10;  1  LiL  Reg.  54;  3  Bl.  Comm.  300. 

AGENCY,  A  relation,  created  either  by 
express  or  implied  contract  or  by  law,  where- 
by one  party  (called  the  principal  or  con- 
stituent) delegates  the  transaction  of  some 
lawful  business  or  the  authority  to  do  cer- 
tain acts  for  him  or  in  relation  to  his  rights 
or  property,  with  more  or  less  discretionary 
power,  to  anotlier  person  (called  the  agent, 
attorney,  proxy,  or  delegate)  w-ho  under- 
takes to  manage  the  affair  and  render  him 
an  acc<nint  thereof.  State  v.  Hnhhard,  HS 
Kan,  7t*7,  51  Pa<%  30  L.  H.  A.  8^)0; 

Stern  a  man  v.  Insurance  CkD.,  170  N.  Y.  13, 
02  X.  10.  im,  57  L.  R,  A.  aiS.  88  Am.  St. 
Rep.  025  ;  Wynegar  v.  State,  157  lud,  577, 
02  N.  E,  3a 

Tiie  coutract  of  agency  may  be  defined  to  be 
a  contract  by  which  one  of  the  contracting  par- 
ties confides  the  manage  meat  of  some  affair,  to 
be  transacted  on  his  account,  to  the  other  par- 
ty, who  undertakes  to  do  the  busineif^s  and  ren- 
der nn  account  of  it.    1  Live  no.  Prin,  &  Ag.  2. 

A  contract  by  which  one  person,  with  greater 
or  less  discretionary  power,  undertakes  to  rep- 
resent another  in  certain  busuiess  relations. 
Whart.  Ak.  1. 

A  relation  between  two  or  more  persons,  by 
wddch  one  party,  umidly  <  ailed  the  agent  or 
attorney,  is  authorized  to  do  certain  acta  for.  or 
in  relation  to  the  rights  or  property  of  the 
other,  who  is  denominated  the  principal,  con- 
stituent, or  eniplfjyer.  Bonvier. 
— Agency,  deed  of.  A  revocable  and  volun- 
tary trust  for  [jay men t  of  debts.  Wharton.^ 
Agency  of  necessity*  A  term  sometimes  aiv 
plied  to  the  kind  of  implied  ajjency  which  en- 
ables a  wife  to  procure  what  ia  reasonably 
necessary  for  her  maintenance  and  support  on 
her  hushand*s  credit  and  at  his  expense,  when 
he  fails  to  make  priiper  provision  for  her  neces- 
sities. K<istwick  V,  B rower,  22  Misc.  Rep.  709, 
49  X.  Y.  Supp.  IfNa 

AGENESIA.  In  medical  .jurisprudence. 
Impotentia  geuerandi;    seximi  impotence; 


incapacity  for  reproduction,  existing  in  el- 
titer  sex,  and  whether  arising  from  struc- 
tural or  other  causes. 

AGENFRIDA,  Sax.  The  true  master 
or  owner  of  a  thing.  Speltnan. 

AGENHINA.  In  Saxon  law\     A  goest 

nt  an   iriJi,  wlio,  having  stayed  there  for 

three  lUKhts,  was  then  aeconnted  one  of  the 
family.  Cowelh 

AG£NS,    l4it.    An  agent,  a  conductor, 

or  manager  of  affairs.  Distinguished  from 

factor,  a  vvorkman.  A  plaintiff.  Fleta,  lib. 
4,  c.  15,  I  a 

AGEJTT.  One  who  represents  and  acts 
for  another  under  the  contract  or  relation 
of  agency,  q.  v, 

Classiflcatioiip  Agents  are  either  general  or 
ftpetiaL  A  general  aiient  is  one  employed  in 
his  capacity  as  a  professional  man  or  master 
of  an  art  or  trade,  or  one  to  wliom  the  principal 
confidea  his  whole  business  or  all  transactions 
or  functions  of  a  designated  class  ;  or  he  is  a 
person  who  is  authorized  by  bis  principal  to 
execute  all  deeds,  sii?n  all  contracts,  or  pur- 
chase all  goods,  required  in  a  particular  trade, 
basiness,  or  employment.  Bee  Story,  As".  §  17; 
Butler  V,  Maples,  0  Wall.  700,  10  L.  Ed.  822; 
.Ta^ine^  v.  Todd,  3  Wend.  fX.  Y.y  00;  Sprin^- 
ti^'l  l  IvO^ine  Co,  v.  Kennedy,  7  Ind.  App.  502, 
:n  S.  ]■:.  850:  Cmaau  v.  Smith,  41  Ind.  207; 
Godsbaw  V,  Struck,  100  Ky,  285,  58  B.  W. 
781.  51  L.  R.  A.  008.  A  special  a^ent  is  one 
employed  to  ctmduct  a  particular  transaction  or 
piece  of  business  for  his  principal  or  anthoria- 
ed  to  perform  a  specified  act.  Br>ant  v.  Moore, 
20  ^fe.  87.  45  Am.  Dec.  00:  (iibson  v.  Snow 
Hardware  Co.,  04  Ala.  .'?40,  10  South.  H04 ; 
Cooley  V.  Perrine,  41  N.  J.  Law%  325,  32  Am. 
Kep.  210. 

Agents  employed  for  the  sale  of  goods  or  mer- 
chandise are  called  "mercantile  agents/'  and 
are  of  two  principal  chisses— brokers  and  fac- 
toids, (f/.  V.;)  a  factor  is  sompljuies  called  a 
^'commission  agent,'*  or  "commission  merchant.'* 
Russ.  Merc.  Ag,  1. 

Synonyms.  The  term  "agent''  is  to  be 
dis^tin^juishefl  from  its  synonyms  "seryant,*' 
'*representatiye,-'  and  **triistee.*'  A  servant  acts 
in  behalf  of  his  master  and  under  the  latter's 
direction  and  autiiority,  but  is  regarded  as  a 
mere  itistmment,  and  not  as  the  substitute  or 
proxy  of  tiie  master.  Turner  v.  Cross,  Sil  Tex. 
21,8,  18  S.  W.  ,^>78,  15  L.  H,  A.  202;  People 
V.  Tread  well,  Gi*  Cal.  220,  10  Pac,  502.  A 
representative  (such  as  an  executor  or  an  as- 
signee in  bankruptcy)  owes  his  power  and  au- 
thority to  the  law,  which  puts  him  in  the  place 
of  the  person  represented,  although  the  hitter 
may  have  designated  or  cliosen  the  representa- 
tive. A  trustee  acts  in  the  interest  and  for  the 
benefit  of  one  person,  but  by  an  authority  de- 
rived from  another  person. 

In  inter  nstioxial  law.  A  diplomatic 
afjent  is  a  pei'son  emi>kiyed  l^y  a  f^overeign 
to  manage  his  private  affairs,  or  those  of  his 
subjects  in  his  name,  at  the  court  of  a  for- 
eign govern inent.    Wolff,  Inst.  Nat,  §  1237. 

In  the  practice  of  the  hon&e  of  lords 
and  privy  tranncU.  In  appeals,  solicitors 
and  other  persons  a<lmitteii  to  practise  in 
those  courts  in  a  similar  capacity  to  ttut  of 
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solicitors  iti  orfliimry  courts,  are  tec^hnlcally 
flailed  "ris,'eiits."    ^fiici^h.  Priv.  Oniu. 

— Agent  and  patient.  A  phrase  indicating 
thp  HiB.tf  I  if  a  person  wiio  is  recitiir^d  to  do  a 
tliittff,  and  is  at  the  sanit*  timf"  ihe  person  to 
whom  It  is  done. — liocol  agent.  One  ap- 
piiioTi^d  to  net  as  tlie  rppi'MSt-ntative  of  a  cor- 
pora tiun  and  trarisai't  itti  l>^sine^ifl  generally 
(or  busmeiis  of  a  particnlar  eharacter)  at  a  giv- 
en  place  nr  within  a  dt'fined  tlistnct*  See  Frick 
Co.  V.  \V:rij,^ht,  2d  Tex.  Civ.  App.  3m  55 
W.  (K^S;  Mtmn^  v\  Freeman  s  Nat.  Bank.  92 
N»  C\  r»i>4:  Western,  etc.,  OrjEjan  Co.  w  Ancler- 
s(jn,  97  Tex.  7S*  ^  W.  olT.— Managtns 

agent  1  A  person  who  is  inv«st*id  with  ^t^jieral 
power,  involvinj:  the  exfn'<*ise  of  jndj^nieist  and 
discretion,  as  distinsviished  frt;>in  an  ordinary 
agent  or  employe,  who  aetf?  m  an  inferior  ca- 
pacity, ami  nntler  the  direction  and  control  of 
rinpprior  authfinty>  both  in  rej^ard  to  the  extent 
of  the  work  and  the  iiiamier  of  exigent inj?  the 
Kami**  Hedtlinpton  M2irii)i>sa  Tjand  &  Min. 
Co.,  10  Ilun  (N,  Y.>  4(15:  Tavlor  v,  Granite 
State  Frov.  Ass'n,  N,  Y.  32  N.  E.  fm2, 
H2  Am.  St,  Rep.  740 ;  U.  S.  v.  American  Bell 
Tel.  Co.  iC.  C.)  29  Fed.  a'J;  Upper  Mississippi 
Transp.  Co.  v.  Whittaker,  10  Wis.  220: 
ter  V.  Charles  Bptcher  Lumber  Co.,  5  S.  D,  57, 
58  N,  W.  0.  2:1  r..  H.  A.  41)0,  40  Am.  St.  Rep. 
8*10.— Private  agent*  An.  a;:ent  acting  for  an 
individual  in  his  private  affairs;  as  distin- 
puiBhed  fmm  a  ptthliG  aprent.  who  represents  the 
govern m^»nt  in  some  administrative  capacity.— 
Fnbllc  agent.  An  agent  of  the  public,  the 
state*  or  the  government;  a  person  appointed 
to  act  for  the  nublic  in  some  matter  pertaining 
to  the  administration  of  government  or  the  pub- 
lic business.  See  Storv,  Af^.  S  302;  Whiteside 
V.  Cnited  States,  03  U.  S.  254,  2H  1^.  Fd.  882. 
— Real^  estate  a^ent.  Any  person  i^hose 
business  it  is  to  sell,  or  offer  for  sale,  real  es- 
tate for  others^  or  to  reot  houses,  stores,  or 
other  btiildrngs,  or  real  estate,  or  to  collect 
r^nt  for  others.  Act  July  13,  ISrjO,  e.  40;  14 
St.  at  T^tfirKe,  118.  Cars  tens  v*  McReavyt  1 
Wash.  St.  350,  25  Pac.  471. 

Ag:ente«  et  consentteittet  pari  peena 
plectentur.  Af  tiiij^  Olid  consenting  parties 
are  lialde  to  the  same  puuishmeot.  5  Coke, 
80. 

AGER.     Lat.     In    the   ciiril   law.  A 

field ;  land  i^enerally.  A  portion  of  Inucl  in- 
da^etl  by  delinite  boundaries.  Municipality 
No.  2  V.  Orleans  Oottou  Press,  IS  La.  167,  30 
Am.  Deo.  624, 

In  old  English  law.   An  acre,  Spelmari. 

AGGER,  Lat.  In  the  civil  law.  A  dam, 
riank  or  mound.  Cod.  0,  38;  Townsh.  PL 
4a 

AGGRAVATED  ASSAULT.  An  as- 
sault with  circ'uui^itances  of  a^^gravation,  or 
of  a  heinons  cha racier,  or  wlHi  intent  to 
commit  anotlier  crime.  In  re  Bwrns  (C.  C-) 
113  Fed.  002 ;  Norton  v.  State.  14  Tex.  393. 
Set?  Assault. 

Defined  in  Pennsylvania  as  follows:  *'If  any 
perfMui  shall  unlawfully  and  maliciously  inflict 
npon  amither  person,  either  with  or  without 
any  weapon  or  instrument,  any  f^rievous  bodily 
harm*  or  unlawfully  cut.  stab,  or  wound  any 
other  person,  he  shall  be  *;ailty  of  a  miacie- 
meanor/'  etc*  Bfigbtly,  Purd,  Dig,  p.  434, 
167- 


AGGRAVATION.  Any  circumstance  at- 
tending the  coiutnlssion  of  a  crime  or  tort 
which  increases  its  guilt  or  enormity  or 
adds  to  its  injur  ions  eoti^ietiuences,  hut  which 
is  aUvve  and  beyond  the  essential  constitu* 
ents  of  the  crime  or  tort  itself. 

Matter  of  a^ji^ravation^  correctly  understood* 
does  not  oon.^ist  in  acts  of  the  same  kind  and 
description  as  thosi?  oonsiitutlnff  the  gist  ut  the 
action^  but  in  something  done  by  the  defeudanti 
on  the  occasion  of  committing  the  trespass, 
which  is,  to  some  extent,  of  a  different  legal 
character  from  the  principal  act  complained  cif, 
Hathaway  v.  Rice,  10  Vt.  307, 

In  pleadingi  The  introduction  of  mat- 
ter into  the  dechiration  which  tends  to  in^ 
crease  the  amount  of  damages,  but  does  not 
affect  the  ri^ht  of  action  Itself.  Steph.  PI. 
257;   12  ^lod.  507. 

AGGREGATE.  Composed  of  several  j 
consisting  of  many  persons  united  together. 
1  Kl.  t  V>mni.  400. 

—Aggregate   corpoi'atlon.     See  Corpoha- 
TJON. 

AGGREGATIO  MENTIUM.  The  meet- 
ing of  Juinds.  The  moment  when  a  contract 
Is  complete,  A  supposed  derivation  of  the 
word  '  'a  gr eeme  n  t . " 

AGGRESSOR.  The  party  who  first  of- 
fers violence  or  offense.  He  wbo  begins  ^ 
quarrel  or  dispute,  either  by  threatening  or 
striking  another, 

AGGRIEVED.  Having  suffered  loss  or  ■ 
i n j  ur y  ;    d  a  m  n  i  fied  ;    i  n  j  u  red. 

AGGRIEVED  PARTY,  Under  statutes 
granting  the  right  of  appeal  to  the  imrty 
aggrieved  by  an  order  or  judgment,  the  i>ar- 
ty  aggrieved  is  one  whose  pecuniary  inter- 
est is  directly  affected  by  the  adjudication ; 
one  whose  right  of  property  may  be  estatv- 
lished  or  divested  thereby.  Ruff  v.  Mont- 
gomery, SP,  Miss,  185,  36  ?^ontb.  07;  ^^IcFar- 
land  V.  Pierce,  lot  Tnd.  54(1  45  N.  E.  706;, 
Lamar  v.  T^aniar,  118  Ga.  n84.  4r>  S.  E.  408;^ 
Smith  V,  Brudstreet.  IG  Pick,  (Mass,)  204  r 
Bryant  v.  Allen,  6  H,  116:  Wiggin  v. 
f^wett,  6  Mete.  (Mass.)  104,  30  Am.  Bet%  "16: 
Tilliufihast  v.  Brown  University,  24  I.  170, 
52  Atl,  801;  I>owery  v,  T^:iw^ery,  04  N. 
110;  Raleigh  v.  Rogers,  25  N.  J.  Eq.  500.  Or^ 
one  against  w^liom  error  has  been  committed. 
Klnealy  v.  Macklln,  07  Mo.  05. 

AGILD.  In  Saxon  law.  Free  from  i>en- 
alty,  not  subject  to  the  payment  of  gild,  of- 
wercffild;  that  is,  the  customary  fine  or  pe- 
cuniary compensation  for  an  offense,  SpeK 
man ;  Co  well. 

AGU^ER,  In  8axon  law*  Au  observer- 
or  Informer. 

AGIXI^ARIUS.  L.  Lat.  In  old  English 
law.  .\  hay  ward,  herdw*ard,  or  keeper  of 
the  herd  of  cattle  in  a  coinmoii  field*  Cowelh. 
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ACrlO.  In  commercial  Invr.  A  term  used 
to  *'xiMt*s>s  the  Uifi'ereiire  iij  [loiiit  of  value 
lietu'eeii  iue(ii[Uc  nntl  paper  iiiojiey,  ()r  lie- 
tweeu  one  sw^rt  ol'  metallic  money  and  aii- 
otber,   McCuL  Diet. 

AGIOTAGE,  A  specnlatioii  oil  the  rise 
and  tall  of  the  pnhlle  deht  of  slates^,  or  the 
piiMhj  fnuds.    The  speenlator  is  called  *'ai/' 

AGIST.  In  ancient  law*  To  take  lo 
and  I'wd  Ihc  cattle  of  stfan;:*'rs  in  tlu*  kitif^^s 
forest,  and  to  coJJcct  tho  inruiey  dne  for  the 
¥iame  to  the  king's  nse*    Spelman ;  Cowell. 

In  jiioderix  law*  To  take  in  cattle  to 
li'tMl,  or  iiastnre^  at  a  certain  rate  of  compen- 
sation,   See  Agistment. 

AGISTATIO  ANIMALIUM  IN  FOR- 
EiSTA<  The  dnt't  or  luunherUij^^  of  cattle  iti 
the  forest. 

AGISTERS,  or  GIST  TAKERS.  Otfi- 
cers  aiJpointed  to  look  after  cattle^  etc,  !See 
Williams.  Connnou,  232, 

AGISTMENT.  Tlie  takinj;  in  of  another 
person's  cattle  to  be  fed.  or  to  pastnre^  npon 
one's  OAvn  land,  in  consideration  of  an  agreed 
price  to  be  paid,  by  the  owner.  Also  the 
profit  or  recompense  for  sncb  pasturing  of 
cattle.  Bass  v.  Pierce,  10  Barh.  (X,  Y.)  505; 
Williams  v.  Miller,  08  CaL  2m,  0  Tac.  IGO ; 
Auld  Y.  Travis,  5  Colo.  App,  53o,  30  Pac.  357. 

QUiere  is  also  agis^tmeut  of  sea-banks,  where 
huids  live  charged  with  a  tribute  to  keep  out 
the  !?ea ;  and  tcrnt)  itfjlHlaUv  are  lands  whose 
o^^■uers  must  keep  up  the  sea -banks.  Holt- 
house. 

AGISTOR*  One  who  takes  in  htnses  or 
other  aulmals  to  iiaKture  at  certain  nites. 
Story,  Bailm.  |  443*  ' 

AGNATES.  In  tbe  law  of  descents.  lie- 
iathais  by  tiie  f^itbcr.  This  word  is  used 
III  the  Scotch  law,  and  some  writers  as  au 
Ivnjjllsh  word,  corresjjonding  with  tbe  Latin 
atptiiii,  {q,  v.)    Ersk.  Inst  b.  1,  Ut  1,  |  4. 

AGNATI.  In  Homau  law.  The  term  in- 
cluded "all  the  cofjnatcs  who  trace  their 
conneftlon.  exclusively  through  niales.  A 
table  of  cognates  m  formed  by  taking  each 
lineal  ancestor  in  turn  and  hn-luding  all  his 
descendants  of  both  sexes  in  the  tabular 
view.  If,  then,  in  Iracin;:  the  various  lirauch- 
es  of  such  a  genealogical  table  or  tree,  we 
stop  whenever  we  come  to  the  name  of  a 
fcniale.  and  i^ursue  (hat  particular  branch 
or  randficaiion  no  further,  all  who  reniaiii 
after  tbe  des^emlatitH  of  women  have  been 
excbulod  are  uffitfitrs,  and  th**lr  connection 
togetber  is  agnatic  relatloushlii.'*  'Maine, 
Anc.  fjaw,  142. 

All  ptM-sons  are  agnatically  i^ainei'ted  tojieth- 
er  who  are  under  the  same  putria  j^otmtaa^  or 


who  have  bepn  nn<3er  it»  or  who  niij^ht  have  bet»ti 
xnirh'i'  it  if  their  liiit*al  aiRvstov  had  livpil  l(*iig 
^'Qoa^jh  to  exercise  t^aiidre.     Maine,  Anc. 

Law.  344. 

Tim  aj^aate  faiaily  consisted  of  nil  persons 
living  at  the  same  times  wlui  wtadcl  have  heeu 
miijjeet  to  the  pfttrio  pfdefitan  of  a  cunumm  an- 
ct^stor,  if  his  11  fi-  had  been  (continued  to  their 
tun  IS    I  bull.  Koai.  Law,  131. 

Hi  t  ween  (fffmiti  and  ^  of/nutl  there  is  this  dif- 
feniiee:  that,  mider  \hv  name  of  ajjuau,  *f/ff- 
iiali  lUi:  iacbided,  htit  not  <,f^nir,riia ;  fur  in- 
stance, a  father's  brother^  bluU  pateraal 
nncie.  is  both  agntttuft  and  ^fMnnatuH,  but  a 
mother^s  hmther,  that  is,  a  Lifc?H'.'ra:d  unde,  is 
a  toyttutus  bat  not  QgnijttuA.  tihg.  Sii,  7*  5, 
pr,)  BarrllL 

AGNATIC.     [From  </.   r.l  De- 

rived from  or  tlirtaii^h  males.    2  BL  Comm. 

230. 

AGNATIC,  In  the  civil  law,  Helat ion- 
ship  on  father's  side;  aj^uatlon.  Ai/iftiHo 
a  pain  rst.    Inst.  3,  u,  4;  Id.  3.  d,  0. 

AGNATI  OK.     Kinshlii   by    the  fatber'8 

side.    St'e  AcXATKs;  AtiXAii. 

AGNOMEN.  Lat.  An  addithmal  name 
or  title;  a  nivkname  A  lutme  or  title  wbicti 
a  nian  f^ets  hy  some  action  or  tieculiarlty ; 
tbe  last  of  the  four  names  ^^ometinies  erlven 
a  Rouian.  Thus,  f^cipio  Afrit'iUHin,  (the  Afri- 
can.) from  his  African  victories.  A  ins  worth  * 
Calvin. 

AGNOMINATION.  A  suruame;  an  ad- 
ditional name  or  title;  aj^jntaiieu. 

AGNIFS  BEI.  Lat.  Lamb  of  God,  A 
piece  of  white  wax.  in  a  flat,  oval  fcuiiu  like 
a  sntall  cake,  stamped  with  tbe  tii^ure  of  a 
lamb,  fliul  consecrated  hy  the  poiie.  Cowbell, 

AGRAKIANp  Relating  to  lainb  or  to  a 
division  or  distribution  of  land;  as  an  agra- 
rian Utw. 

AGRARIAN  LAWS-  In  Boman  law. 
Laws  for  the  distributiuti  amonjj  the  people, 
by  ptiblic  authority,  of  the  lands  constituting 
tbo  public  <bnnain,  usually  territory  coti- 
(pieretl  fnau  an  etunny. 

In  conuuon  parlam  e  the  term  is  frequently 
n]>plied  to  laws  which  !mve  for  their  ob- 
ject the  more  eqiutl  division  or  distrilaition 
of  1  a mlctl  p r Ol  le r t >' ;  la  v^' s  for  s u  b d i  v i tl i n ^ 
lar^e  prut )cr ties  an<l  increttsing  the  nuiubOF 
of  landhohlers, 

AGRARIUM.  A  tax  upon  or  tribute  pay- 
able out  of  land. 

AGKEAMENTUM.  In  old  Enjrlish  law. 
Agreement ;   an  agreement.  SiJelman. 

AGREE.  To  c<mcnr:  to  come  into  harmo- 
ny; to  jrlve  mutual  assent;  to  unite  in  men- 
tal action ;  to  exchange  promises ;  to  maMe 
an  aj^reement. 

To  concur  or  aaiuiesce  in;  to  approve  or 


AGREE 


53 


AGREZ 


adopt-  Af/reed,  atjn'ed  to,  arc  frequently 
useti  hi  the  books,  dike  uectinh)  to  show  the 
cone II rre nee  or  harmony  of  eases.  Atfrrrd 
per  vnntim  Ls  a  eoninmn  exin^essioii. 

To  hafinonize  or  rffoniiJe*  *'\'on  will 
Uffrce  your  hooks.**   S  t.*okt\  07, 

AOIt££:.     In   Frenoh    hi\\\     A  solicitor 
practisiuj;  solely  in  Uie  tribunals  of  com-  , 
mert*e, 

AGREEANGE.  Ill  Scoti^h  law.  Aj^'ree- 
nient;   an  ag^reenieut  or  eontriict. 

AGREED.  SettlHl  or  estal»lishefl  l^v 
afjreeiueiiL    This  won!  in  :i  creates  a 

covenant. 

Thm  word  is  a  technical  term,  and  it  is 
gyiiotiynious  with  *wntracte«1p**  IMcKiHiick  v. 
AIcKisick^  MeijLjs  (Tenn.)  4*^3,  It  means,  ca 
ri  tnmitti.  that  it  is  the  agreement  of  both 
parties,  whether  hotli  si^ru  it  or  not,  eacli  and 
both  consenting  to  it.  Aikiu  v.  Aliiany,  V. 
&  C,  R.  Co.,  2G  Barb.  (K.  X,)  2!)a 

^A^reed  ordei*.  The  only  (liftevence  between 
an  aj^reed  order  and  one  whkh  is  made  in  tlie 
due  eoni'j^e  of  the  pnK'SMMlInjr>;  in  an  action  is 
that  in  the  one  ease  it  agived  to,  and  in  the 
other  it  is  made  as?  autliorizcd  by  law.  Claflin 
V,  Oibsotj  iKy^  :>!  S.  W.  4:i<),  21  Ky.  Law 
Rep.  f>o7.— Agreed  atateiuent  of  facts.  A 
staiement  of  facts,  agreed  oa  by  the  parties 
as  true  and  correct,  tu  be  suluaitted  to  a  court 
for  a  ruling  on  the  law  of  the  case.  United 
pStates  Trust  ("'o.  \.  New  ]^Iexico,  183  U.  S.  5:io, 
22  ^^up.  Ct.  172,  4^>  U  VaL  315:  Reddick  v. 
Pulaski  Coimtv,  14  Ind.  App,  TiOS.  41 

AGREEMENT.  A  Concord  of  nnderstaud* 
In^'  ami  intention,  l>etween  two  or  more  par- 
ties, with  respect  to  the  effect  upon  their 
relative  rij^hts  and  diitiaH,  of  certain  past  or 
future  facts  or  i>erfonnances.  The  act  of 
two  ur  more  persons*  who  unite  in  ex|U'essing 
a  oiutnal  and  aunmou  ]iuna>se,  with  the  view 
of  aUerinf?  their  rights  and  old ijra lions. 

A  coming  together  of  parties  in  opinion  or 
determination ;  the  nnit>n  of  two  or  niore 
miinis  in  a  tliinj;  done  or  fo  be  done  ;  a  lun- 
tual  assent  to  do  a  tiling'.  Tonj.  Dig.  **Agree- 
ment;'  A  1, 

The  consent  of  two  oi-  ntore  jici'sous  con- 
currln^^  the  one  in  partin^^  witl^  tlie  other 
in  receiving,  nome  [U'operty,  riglit,  or  I^netit. 
Bac.  Ahr. 

A  J  atomise,  or  nntiertaking.  This  is  n  loose 
and  incorrect  sense  of  the  word.  Wain  v. 
Wariters,  5  East.  11, 

The  writing  or  instrument  wiiich  Is  evl- 
dejice  of  an  agreement. 

ClassifiGMptioii.  Agreements  are  of  tiie 
following  several  descriptions,  vi%.: 

("onditionuJ  ugrtemcntH^  tlie  optHation  and 
efftH  t  of  which  depend  ni)on  the  existence  of 
^  supposetl  state  of  facts*  or  the  iierforinaiKC 
of  n  condition,  or  the  happening  of  a  contin- 
gency. 


Executed  af/recmrnt^H^  wiiich  have  refer* 
ence  to  past  events,  or  which  are  at  once 
closetl  and  where  notiiing  further  remains  to 
he  done  t)y  tiie  parties. 

Exteiitory  upn  cmcnts  are  such  as  are  t^ 
l)e  perfornuHl  in  tlie  future.  They  are  com- 
nmnly  pre! ind nary  to  otlier  more  fonnal  or 
iuipurtant  contracts  or  deeds,  ami  are  usual- 
ly evidenced  by  memoranda,  ]>arol  pronnses, 
etc. 

Eirprcfi}<  tian'emcut^  are  those  in  which  the 
t<«mis  and  stijudations  are  S[*ecif1cally  de- 
clared and  avowed  liy  the  parties  at  tlie  time 
of  making  tlie  agreement* 

J nt plied  Qf/rceitivnt.  One  inferrefi  from  the 
acts  or  conduct  of  the  parties,  instead  of  be- 
ing expressed  by  them  in  written  or  spoken 
v^'ords;  one  hif erred  by  the  law  where  the 
conduct  of  the  imrties  with  reference  to  the 
subject-matter  is  snch  as  to  induce  the  lieHef 
that  they  intended  to  do  that  which  their 
acts  indicate  they  Imve  done.  Hixby  v.  Moor, 
Til  X.  II.  4m ;  Cuneo  v.  De  Cuneo,  24  Ter. 
rU'.  App.  4r^ii,  no  S,  \v.  284. 

l*arol  af/reeitu'iiiM.  Bach  as  are  eitlun*  by 
won  I  of  nioutli  or  are  cioniniitted  to  writing?, 
bnt  are  not  under  seal.  The  common  law 
draws  only  one  great  line^  between  things 
iiuiler  seal  and  not  under  seal.  Wliarton* 

Synonyms    distingiilslied.      The  term 

*^agreemeiit"  is  often  usi^i  as  synxmynious 
with  **coidnLCt."  Properly  speaking,  bow- 
ever  J  it  is  a  wider  term  than  '*C(>n  tract''  (An- 
son. Cont.  4.)  An  agreement  migiit  not  he  a 
contract,  l>ecanse  not  fulfilling  some  require^ 
meut  of  the  law  of  tlie  jdace  in  wln<*h  it  is 
niade.  So,  w  lie  re  a  contract  emlTOdles  a  se- 
ries of  mutual  stijHiiations  or  const itnent 
clauses,  each  of  these  cbiuses  might  he  de- 
iKunlnated  an  "agreement." 

*"Af/rccm€}tV^  is  seldom  applie<l  to  special* 
ties;  "coHfrflc*"  Is  generally  confined  to  sim- 
ple contracts ;  and  ''proitiinv''  refers  to  the 
engagement  of  a  party  withont  reference  to 
the  reasons  or  considerations  for  it,  or  the 
duties  of  other  parties.    Pars.  Cont.  f>, 

"AKreemeut'*  is  more  conipri*hensive  tliau 
"promise  signilies  a  mutual  c<nitrat  t,  on 
COnsideratioUt  between  two  or  nau'e  parties. 
A  statute  (of  frauds)  which  reqiiires  the 
agreement  to  i>e  in  writing  inclndes  tlie  con- 
sideration.   Wain  V.  Wariters,     East,  10. 

"Agreement*'  is  not  synonymons  with 
"promise'*  or  '^undertaking,"  but,  in  its  more 
proper  and  correct  sense,  signifies  a  mntual 
contract,  on  consideration,  between  two  or 
more  parties,  and  implies  a  consideration. 
Andrews  v.  Pontue,  24  Wend.  (N.  X.)  2h:>. 

AGREER.  Fr.  In  French  marine  law. 
To  rig  or  equip  a  vessel.  OrU.  Mar.  liv.  1, 
tit.  2,  art.  L 

AGREZ,  Fr.  In  French  marine  h\\\\ 
The  rigging  or  tackle  of  a  vessel.  Ord.  liar 
liv,  1.  tit.  2.  art.  1;  Id.  tit.  11,  art.  2;  Id  liv, 
3,  tit  1,  art.  11. 
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AGRI.  Arablf*  Irtnds  In  common  fields* 

AGRI    LIMITATI.     In    Boman  law. 

TjiuiUs  ln'ItuiKiiif;  to  the  state  by  right  of  con- 
CjUG.st,  aiKl  ^.n'jiutecl  or  sold  in  plots.  Saadiirs, 
Just.  Ins^t  (rith  VaI)  98. 

In  moderiL  civil  law.  Lands  whose 
boun<biries  are  strictly  11  tinted  by  the  lines 
of  gtivminieiit  surveys.  Hardin  T.  Jordan, 
140  U.      071,  11  Slip.  Ct.  SOS,  as      Ed,  428, 

AGRICULTURAL  LIEK,     A  Statutory 

lien  in  some  statoy  to  sei'uro  money  or  sup- 
plies advanced  to  an  a^^'rlcultlIrl^^t  to  he  BX- 
peuded  or  employed  in  the  maUlng  of  a  crop 
and  attaching:  to  that  crop  only.  Clark  v. 
Farrar,  74  N.  C,  686,  COO, 

AGRICULTURE.  The  science  or  art  of 
cultivating  the  ground,  especially  in  fields  or 
large  amis,  including  the  tillage  of  the  soil, 
the  planting  of  seedss,  the  raising  and  bar- 
vei^ting  of  croi)S,  and  the  roaring  of  live  stock. 
IMllard  V.  Webb,  55  Ala.  474.  And  see  Bin- 
/.ei  V.  Grogan,  67  Wis.  147,  29  N.  W,  S9~y; 
8iojons  V.  Lovell,  7  Ileisk.  (Tenn.)  510; 
fc3pringer  v.  Lewis,  22  Pa,  191. 

A  person  actually  engaged  in  the  "science  of 
apiiinlture'*  (within  the  meaniDg  of  a  statate 
giving  him  special  exemptions)  oiije  who  de- 
rives the  up  port  of  hhn^elf  and  his  ffnnily, 
in  whole  or  in  part,  froni  the  tilhiKc  and  culti- 
vation of  fieldK,  He  munt  cultivate  something 
more  than  a  ^ai'deu^  although  it  may  he  much 
less  than  a  farm.  If  the  area  cultivated  can 
be  called  a  field,  it  is  agriculture,  as  well  in 
eontemplaii<ui  of  law  as  in  the  etymology  of  the 
woixl.  And  if  this  condition  he  fulfilled,  the 
uniting  of  any  other  husiness,  Jiot  inconsistent 
with  the  pni"snlt  of  agriculture,  does  not  take 
away  the  |jrutecti<fa  of  the  statute.  Kp ringer 
V.  I^wis,  22  I'a.  193. 

AGUSADURA.  In  ancient  customs,  a 
fee,  duo  I'roni  the  vassal^i  to  their  lord  for 
sharpening  their  plowing  tackle* 

AHTEIB,  In  old  European  law.  A  kind 
I  if  oath  among  the  Bavarians,  Siielman,  In 
Haxon  law.  One  hound  hy  oath,  q.  d.  "oath- 
tied."   From  athj  oath,  and  tied.  Id. 

AID,  u.  To  supix)rt,  help,  or  assist  This 
wortl  must  be  disUn^Mlshed  from  its  syno' 
nym  *'eu  courage/'  the  dilTerence  heiug  that 
the  former  eoji notes  active  miptKirt  and  as- 
siKt^nice*  w^hOe  the  latter  does  not;  and  also 
from  "aliet/^  which  last  word  imports  nec* 
essary  crluilnality  in  the  act  furtbere*!,  while 
"aid,"  standing  alone,  docs  not.    See  Ahkt* 

AIB  AND  ABET.  In  criminal  law.  That 
kind  of  cotHKH'tiiUi  with  the  commIg.ston  of 
a  crime  which*  at  t^imnoji  law*  rendered  the 
person  guilty  as  a  i)rincii*al  in  the  fteeond 
degrci*.  It  co]if*lste<l  in  Vicing  present  at  the 
time  and  place,  and  dtuug  some  act  to  ren- 
der aid  to  the  actual  perpetrator  of  the 
crimep  though  without  taking  a  direct  share 
in  its  com  mission.   See  4  BL  Connn,  34 ;  Peo- 


ple V.  Dole,  122  Cal.  486,  55  Pac.  5S1,  Am, 
St  Hep.  .10;  8tate  v.  Tally,  102  Ala.  25, 
15  South.  T22;  State  v,  Jones.  110  Iowa,  li:-t, 
88  N.  W.  106 ;  State  v.  Cox,  65  M*>.  29.  33, 

AID  AlCD  COMFORT.  Help;  support; 
assistance ;  counsel ;  encouragement 

As  an  element  in  the  crimt^  of  treasoni  the 
giving  of  *'aid  and  comfort"  to  the  enemy 
may  consist  in  a  mere  attempt.  It  is  not  es- 
sential to  constitute  tlie  ^^iving  of  aid  and 
Cdjuftut  lliat  the  enterprise  commenced 
should  be  successful  ami  actually  render  as- 
sistance. Young  \\  United  States,  97 
62,  24  L,  Ed.  992;  U,  S,  v.  Greathouse,  4 
Sawy.  472,  l^*ed.  Cas*  ICo.  15,254. 

AID  OF  THE  KING.  The  king's  tenant 
prays  this,  when  rent  is  demamled  of  him 
by  others. 

AID  PRATER.  In  English  practice.  A 
procceiling  formerly  made  use  of,  by  way  of 
petition  in  courl,  praying  in  aid  of  the  ten- 
ant for  life,  etc.,  f rtim  the  reverfesioner  or  re- 
mainder-inan,  wiien  the  title  to  the  inherit- 
ance was  in  riuestion.  It  was  a  plea  in  sus- 
pension of  the  action,   3  Bl.  Comm.  300. 

AIDER  BY  VERDICT.  The  healing  or 
remission^  by  a  \'erdict  rendereil,  of  a  defect: 
or  error  in  pleading  which  might  have  been 
objected  to  before  \  enllct 

The  presumption  of  the  proof  of  all  facts 
necessary  to  the  verdict  as  it  stands,  coming 
to  the  aid  of  a  record  iu  w^hleh  such  facts  are 
not  distinctly  alleged. 

AIDSp  In  feudal  law,  originally  mere 
benevolences  granted  hy  a  tenant  to  his  lordr 
in  times  of  distress ;  but  at  length  the  lords 
claimed  them  as  of  right  They -were  prin- 
cipally three:  (1)  To  ransonx  the  lord's  xJer- 
son,  if  taken  la-isontn-;  ^2)  to  make  the 
lord's  eldest  son  and  heir  a[>parent  a  kuightj 
(;^)  to  give  a  suitable  ixntlou  to  the  lord's 
eldest  daughter  on  her  marriage.  Abollslied 
by  12  Car,  IL  c.  24. 

Also,  extraordinary  grants  to  the  crowii 
by  the  house  of  vommons,  and  which  were^ 
the  orijrin  of  the  modern  system  of  taxation. 
2  Bl.  Comm.  64. 

«— ReAAoziable  aid.  A  duty  claimed  by  the 
loiyl  of  the  fee  of  his  teuants,  holding  by 
knight  service,  to  marry  his  daughter,  etc. 
Cowell. 

AIEI.,   Ai«nl,    Aile,   Ayle,      L.   Fr.  A 

grandfather. 

A  writ  which  lieth  where  the  grandfather 
was  seised  in  his  demesne  m  of  fee  of  any 
lands  or  tenements  in  fee- simple  tiie  day  that 
he  died,  and  a  stranger  abateth  or  enteretb 
the  same  day  and  dispossesseth  the  heir. 
Fit  Kb,  Xat  Brev.  222:  JSi>elman  ;  Termes  de 
la  r^y;  3  Bl.  Conun.  ISH. 

AIEEE5SE.  A  Norman  French  term  slg- 
uifying  "graudmother,''  Kelham. 
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AIKESSE.  In  French  feudal  law.  The 
right  or  privilege  of  tlie  eldest  born ;  primo- 
geniture; esneey*    Uuyot,  Inst.  Feud,  cv  17* 

AIR.  Thiit  fluid  tnui  spa  rent  substance 
which  surrounds  our  Kiobe.  Bank  v.  Ken- 
nett,  101  Mo.  App.  370,  74      \\\  474. 

AIRE.  In  okl  SScoteh  law.  The  court  of 
the  Justices  itinerant,  eorresiK>nding  with  the 
English  eyn\  (g,  f.)  iSkene  de  Verb,  i^ign, 
voc.  Iter, 

AIRT  AND  PAIRT.  In  old  Scotch  crim- 
inal law.  Aece^Siiry ;  contriver  and  partner, 
1  Fitc.  Crim.  Tr.  i>t.  1,  p.  133;  3  ilow,  iState 
Tr.  tH>l,    Now  written  art  and  part,  (q,  v*) 

AIR- WAY,  In  English  law.  A  passnge 
for  tlie  udnd&*slon  of  uir  into  a  ndne.  To  ina- 
llclouslj  iill  up,  obstruct,  or  dauiage,  with  in- 
tent to  (lest^o,^■,  obstruct,  or  rcnider  u^eleBS 
the  air-way  to  any  niini?,  is  a  felony  punish- 
ahle  by  penal  servitude  or  iniprisonmeut  at 
the  discretion  of  the  court.    -4  &:  25  Vict,  C 

AISIAMENTITM.     In  old  English  law. 

An  easement*  Spoiman. 

AISNE  or  EIGNE.  In  old  English  law, 
the  eldest  or  flrst  born. 

AJOURNMENT,  In  French  law.  The 
document  pursuant  to  which  an  action  or 
suit  is  comniericed,  e^piivalent  to  the  writ  of 
summons  in  Kngland.  Actions,  however* 
are  in  some  cas(^s  coinmeiiced  by  requete  or 
petition.   Arg,  Fr.  Merc.  Law,  o4o. 

AJUAR.  In  Spaulsh  luw\  Parapherna- 
lia, Tbe  jewels  and  furniture  which  a  wife 
brings  in  marriage. 

AJUTAGE,  A  tube,  conical  in  form^ 
Intended  to  be  applied  to  an  aperture  through 
which  water  passes,  wherehy  the  flow  of  the 
water  is  greatly  increased.  See  Schuylkill 
Nav.  Go.  V.  Moore,  2  Whart,  (Pa.)  477. 

AKIN.  In  old  English  law.  Of  bin, 
**Next-a-kin,"    7  ilod.  140. 

All,  L.  Fr.  At  the;  to  the.  Alharre;  at 
tbe  bar.  Al  huia  d'l'Sf/lise;  at  tbe  cburcb- 
door. 

Ali^  ECCLESI^.  Tbe  wings  or  side 
aisles  of  a  clnircb.  lilount. 

AZiANERARIUS.  A  manaKer  and  keep- 
er of  dogs  for  the  siwrt  of  hawking :  from 
alannSt  a  dog  known  to  tbe  ancients.  A  fah 
coner  Blount. 

ALARM  LIST.  The  list  of  i>ersons  liable 
to  military  watches,  >vbo  were  at  the  same 


time  ex:empt  from  trainings  and  musters. 
Wee  Prov.  Laws  1773-7<>,  c.  10,  §  IS;  Canst, 
Ma.sK.  c.  11,  i  1,  art.  10;  Tub.  8t  Mass.  188:^, 
p.  12^, 

ALBA  TJHMA.  In  old  English  law. 
White  rent ;  rent  |iayal^le  in  silver  or  white 
money,  as  dit5tingnisiiiHi  from  that  which  was 
ancieiitly  paid  in  corn  or  pit> visions^  called 
bhick  mail,  or  blat/k  rent.  Si>einnm;  Ucg, 
Orlg.  Zmh. 

ALBACEA,  In  Spanish  law.  An  execu- 
tor or  administrator ;  one  who  is  charged 
with  ful tilling  and  executing  that  which  is 
directed  by  the  testator  in  his  testsmient  or 
other  last  disposition.  Kmerlc  v.  Alvurado, 
04  Cab  529,  2  l*ac.  418,  433. 

ALBANAGIUM.  In  old  French  law.  The 
state  of  alienage;  of  being  a  foreigner  or 
all  em 

AXBANUS.  In  old  Freoeb  law.  A  stran- 
ger, alien,  or  foreigner. 

ALBINATUS*  In  old  French  law.  The 
state  or  condition  of  an  alien  or  foreigner. 

AXBINATUS  JUS,  lu  Old  French  law. 
The  droit  iraubainQ  in  France*  v^liereby  the 
king,  at  an  alien's  death,  was  entitled  to  all 
his  pmperty^  unless  Jie  had  peculiar  exenip- 
tion.  Itepealed  by  tbe  French  laws  in  June, 
1791. 

ALBUM  BREVE-  A  Wank  writ;  a  writ 
with  a  blank  or  omission  in  it, 

ALBUS  LIBER,  The  white  book;  an 
ancient  book  containing  a  compilation  of  the 
law  and  customs*  of  tbe  city  of  Lrondon,  It 
bas  lately  been  reprinted  by  order  of  the  mas* 
ter  of  the  roils* 

ALGABALA.  In  Spanish  law,  A  duty 
of  a  certain  per  cent  paid  to  the  treasury  on 
the  sale  or  exchange  of  property, 

ALCALDE,  The  name  of  a  judicial  of- 
ficer in  Spain,  and  in  those  countries  which 
have  received  tbeir  laws  and  institutions 
from  Spain.  His  functions  soinowliat  re- 
sendiled  those  of  mayor  In  sniail  nmnicijm li- 
lies on  the  continent,  or  justice  of  the  peace 
in  Kngland  and  most  of  the  United  States. 
Castiilero         S,,  2  Bhick,  17,  194,  17  K  Ed. 

ALCOHOLISM.  '  In  medical  jurispru- 
dence- The  |>athological  elTect  im  distin- 
guislied  from  piiy.sioiofrical  effect)  of  excessive 
indulgence  in  intoxicating  liuuors.  It  is  ucute 
when  induceti  by  excessive  potation.**  at  one 
time  or  in  the  course  of  a  single  del  much* 
An  attack  of  delirium  tremens  and  alcoiiollc 
hondcidal  mania  are  exa mimics  of  this  fornn 
It  is  chronic  when  resulting  from  the  long- 
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eon  tinned  iist*  of  b^iiirit:^  la  ims  quautilies,  as 
iu  the  CiiHe  iif  flipscjuiiLiiia, 

ALDERMAN.  A  jiulk-iiil  or  ntlmiiiis- 
initivt;  iiia^istr:i(o.  Oi  i^iually  the  wovd  wiifi 
syiioiiyiiioiis  with  ''eUler/*  but  was  also  used 
to  tlesi^jiate  an  earl,  and  even  a  king* 

JtL  law.    An   asHOeiate  to  the 

ebief  civil  ni,-i^nstr:ite  of  a  coriKirate  town  or 

Ill  American  cities*  TLu*  aldernien  are 
t^enerally  a  le^rishitive  body,  hiniii;;  limited 
jiulii  ial  jK>vver^>  as  a  Ixxly,  an  in  matters  of 
internal  jMiliee  re^nlation,  Isiyin^^  out  and  re- 
jiuniii^^  streets,  eonstrnttnii^  sewers,  and  the 
like;  Ihongii  iu  many  eitii^s  tliey  ln^ld  sepa- 
nite  CfHirtis,  and  have  nui^^isteriul  powers;  to 
a  cons idera hie  extent.  li(nivier» 

ALDERM ANNUS.  L.  U\t  An  ahler- 
num,  g.  v. 

— Aldermanniift  civitatis  vel  biirgi,  AUlt^v- 
man  <»f  a  riiy  or  Ihu'ou^'Is,  innu  vvliit  h  tlis^  ni(i(l- 
I'ln  olhtr  of  nklennan  has  bvvti  (leri\Tfl.  T. 
i{iiym.  4'^j~K  -J*JL — Aldermaiiiitts  comltatns^ 
VVi^  alfh'nnnn  of  tlie  tenuity.  At  ronliiij;  to 
S|H=hnan,  lie  lit^ld  an  otfirt*  intenuediiite  betvvet'n 
(liat  of  an  tsnri  and  a  slierifT.  Aeeonhnj?  to  oth- 
er auiljfii'itk'K,  ]iv  was  tht*  saia^^  as  the  earl.  1 
Bb  Tonnn.  — ^Alderm  annus  HtiiLdi^edi 
sen  wapemtacliil*  Alderman  of  a  hundred  or 
waiientake.  ^>|>eliiiaii.— Aldermannus  reEis* 
A  Id  (?r  man  of  the  king.  So  ealled,  eilhcr  he- 
lauf-e  he  reeeived  his  appointment  from  the  king 
or  beeans^e  lie  gave  the  judgment  of  llie  king 
in  the  premises,  allotted  to  him,— Alderman- 
nns  totins  Angl£se«  Alderman  of  all  Ku^" 
laiifh  An  offitTi"  iuoonj^  the  Anjrio-Raxoo?;,  sup- 
posed hy  >Spelman  to  he  the  same  with  the  chief 
justiciary  of  England  in  lutt^r  timej>*  Spelmao. 

ALE-CONNER,  Iu  old  English  law.  An 
ottieer  apiKunled  by  the  conrt-leet^  sworn  to 
look  to  the  assise  and  Kt>*Hlness  of  ale  and 
beer  within  the  preeinets  of  the  leet.  Kitch. 
Conrfs,  4(j;  Wlushaw, 

All  of!iei*r  jippoanted  in  every  eonrtdeet, 
and  sworn  to  lot^k  to  tlie  assise  of  l>read,  ale, 
or  beer 'within  the  p  reel  nets  of  that  lordship. 
Co  we  11. 

ALE-HOUSE.  A  phiee  where  ale  Is  sold 
to  be  drunk  on  the  prejinses  where  ^old, 

ALE  SILVER,  A  rent  or  tribnte  paid 
annnally  to  tbe  lord  nmyor  of  London,  hy 
those  who  se'.l  ale  wilhiii  the  liberty  of  tbe 
city.  ^ 

ALE-STAKE.  A  tnay|iole  or  long  stake 
driven  into  the  ;,Tonud,  witb  a  m^n  on  it  for 
the  Bale  of  ale.   Cow- ell. 

ALE  A.    Lilt.    In  the  civil  law,    A  ^ame 
of  ebance  or  haztird.    Dig,  IL      L    See  Cotl. 
'.'i,  4^^.    The  chance  of  gain  or  loss  in  a  eon- 
traet, 

ALEATOR.  LaL  ^Froni  aim,  q.  v.)  In 
tbe  clvU  law,  A  gamester;  one  who  jdays 
at  ganjes  of  hazard.  Big.  11,  5;  Cod,  4lS, 


ALEATORY   CONTRACT,     A  mntnnl 

a ^'r cement,  of  which  the  etTei  ls.  with  respect 
lK>th  to  tbe  advanlajres  and  losses,  whether 
to  all  the  iiarth»s  or  to  some  of  them,  depend 
on  an  nneertain  event*  Civil  Code  La.  art, 
2t)82i  .Moore  V.  Johnstoti,  S  La.  Amu  488; 
Losecco  V.  Gregory,  lU-S  La.         H2  South. 

A  contract,  the  obligation  and  ijerforinanee 
of  winch  de]>end  nj)on  an  uncertain  event* 
such  as  insnrntiee,  engagements  to  pay  an- 
nuities, and  tbe  like. 

A  contract  is  aleatory  or  hazardous  when 
the  performance  of  that  wbicb  Is  one  of  its 
objects  tlei^ends  on  an  uncertain  event.  It  is 
certain  w*hen  the  thing  to  be  done  is  supiio.s- 
ed  to  depend  on  tbe  will  of  the  pnrty,  or 
when  in  the  usual  course  of  events  it  must 
hHp[)en  in  the  manner  stipnhited.  Civil  Code 
La.  art  177C. 

ALER  A  DIEU.  L,  Fr.  In  old  prac- 
tice. To  be  dis nd ssed  from  court;  to  go 
qnit.    Literally,  *'to  go  to  God." 

ALER  SANS  JOUR,  In  old  practice,  a 
phrase  used  to  indieate  the  final  dismissal  of 
a  Ciise  from  court  without  continuance*  '*To 
go  wilhoufc  day.'* 

ALEU.  Fr.  In  French  feudal  law^.  An 
allodial  estate,  as  distinguished  from  a  feudal 
estate  or  bene  lice. 

ALFET.  A  cauldron  into  whicb  boiling 
waler  was  poured,  in  which  a  criminnl 
plunged  his  arm  np  to  the  elbow,  and  there 
held  it  for  some  time,  as  an  ordeal,  Du 
Cange. 

ALOABUM  MARIS,  Probably  a  eor- 
rnplion  of  L(t(/(nunn  marts,  larnni  being  a 
right,  in  the  middle  ages,  like  jvtmm  and 
putsaui^  hy  which  go^uls  t  brown  from  a  vessel 
ift  distress  became  tlie  property  of  ttie  king, 
ot  the  lord  on  whose  she  ires  tbey  were  strand- 
ed.   Spelman;  Jacob;  l)u  Cange. 

ALGO.  Sj^an,  In  Spanish  law.  'Proji- 
erty.  \ybite,  Nov,  llecop,  b,  1,  tit.  ij,  c,  3, 
§  4, 

ALIA  ENORMIA,  Other  wrongs.  The 
name  given  to  n  general  allegation  of  inju- 
ries caused  hy  the  defendant  with  which  the 
phuntift'  ill  an  a<tion  of  trespass  nmler  the 
connnou-law  j  a'actice  conclutled  his  deed  a  ra- 
tion.   .Vrchlx  Trim,  1*1.  im. 

ALI AMENTA.  A  liberty  of  passage, 
ojien  way.  water-course,  etc.^  for  the  tenaurs 
a  ccom  moda  t  ton ,    K I  tch  en . 

ALIAS.  LaL  Otherwise:  at  another 
time;  in  another  manner;  formerly. 

—Alias  dietns.  '^Otlierwise  called."  This 
phrf^se  (or  its  shorter  and  more  usual  form. 
aihn,)  when  placed  between  two  names  in  a 
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pleadini^  or  other  paper  indicates  that  the  same 
person  is  kn<(\vn  by  iwth  those  nnmes.  A  t\vti- 
tirnrs  nmm^  iissunitHl  by  a  person  is  tiinutioially 
ttirmud  an  '^uHait.^'  Ft-r^^nson  v,  S^TatH,  KU 
Ala.  GB,  a2  S^oiith.  TtjO.  1>2  Am,  St,  Kep.  tT; 
Turns  V.  Tom.,  0  Mote.  (Mass.)  235;  Kenuixly 
V.  Pt>oi>lt\  I  Co\\\  Ci\  Kep-  IN,  Y,)  ll^L— Alias 
writ*  An  ^llas  writ  is  a  second  writ  is>;in'd 
in  the  sanio  ranse,  where  a  foi'iner  writ  of  the 
same  kind  had  been  issiiied  withont  effec  t  in 
sucli  case,  the  lang^nage  of  the  second  writ  is, 
**\Ve  com u) and  yon,  as  we  have  before  IniciU 
ffhcM]  comma aded  you,"  etc-  Koberts  v.  Church, 
17  Ctmn-  142  I  B'arris  v,  Walter,  2  Colo.  App- 
4m  SI  2:iL 

ALIBI.  Lnt.  Ill  criminal  law.  Else- 
wheie;  in  another  jdace.  A  term  nml  to  vs.- 
press  that  mode  of  defense  to  a  (Tiniinal 
prosecution,  ^vhere  the  party  aceiiseil,  in  or- 
der to  prove  that  he  could  not  have  rommit- 
tetl  the  crime  with  whith  he  is  oharj^ctl,  of* 
fers  evidence  to  f;how  ttiat  he  was  in  anoUier 
place  at  the  Hnie;  which  is  ternie<l  seltiu^ 
up  an  alihL  State  v.  MeOarry,  111  Iowa, 
70a  83  W.  TIS;  State  v.  Child,  40  Kan.  482, 
20  Pac.  275;  State  v,  Po^vers,  72  Vt.  1(»S,  47 
Atl.  830;  Peyton  State,  o4  Nelx  388,  74 
W.  597. 

AlilEBT.  n.  A  foreigner  ;  one  horn  ahroad; 
a  person  resident  iti  one  country,  hut  owing 
allegiance  to  another.  In  Kugland,  one  born 
out  of  the  allegiance  of  ttie  kinj:.  In  the 
United  States,  one  horn  ont  of  the  jiirit^dic- 
tion  of  tlie  United  States,  and  who  has  m)t 
been  naturalized  under  their  constltntion  and 
laws.  2  Kent,  Comm*  5i);  Ex  parte  Dawson, 
3  Bradf.  Bur.  (N.  Y.)  13U;  Lynch  v.  Clarice, 

1  Sandf.  €h,  (N.  Y.)  i;*is;  Lyons  v.  State,  07 
Cal.  :m,  7  Pac.  76rs. 

«^Alien  amy.  In  interm\tio«al  law.  Alien 
frif*nd.  An  alien  who  is  the  suhjer  t  or  citizen 
of  a  foreign  scoveninit'nt  at  p<*ace  with  our  own. 
^Alien  and  sedition  laws.  Ads  of  cmi- 
urf*iis  of  Jvdy  0  and  Jnly  14,  17!*^^.  See  Wkart. 
State  Tr.  22.^ — Allen  enemy.  In  intet*nntional 
law.  An  alien  who  U  tlie  subje<l  or  citizen  of 
florae  hostih*  slate  or  powder.  See  Dyer,  2h ; 
Co.  L(tt,  12t)&.  A  persim  who,  by  reason  of 
owinff  a  permaiient  or  temjiorao^  allejciaiice  to  a 
lirjstih^  power,  becomeft  in  time  of  war,  impress- 
ed with  the  <'baracter  of  an  enemy,  and,  as 
such,  is  disjibled  from  ^lun^  in^the  en  arts  of  the 
adverse  belliu'i  rent.     See  1  Kent,  <.'<imm.  74; 

2  Td,  C^',  Hell  V.  Chapman.  10  ,Tohns,  (N.  Y,) 
1R*5;  I>arsev  v.  Kriiihsim.  177  llL  2n(\  ^2  N. 
E,  :^m,  42  Jj.  K,  A.  mK  on  Am.  St.  ItetK  22S. 
^Alien  friend.  The  subject  of  a  naiitui  with 
whith  we  are  a  I  peaee  :  an  (ilic/t  amy, — Alien 
nee*    A  man  bnrn  aa  alien. 

ALIEN  or  ALIENE.  r.  To  transfer  or 
jnalvc  over  to  aJioMier;  lo  convey  or  transfer 
the  property  of  a  thinj;  from  one  v*f*l't>»n  to 
another;  to  alienate,  Fsually  aptdied  to  the 
transfer  of  lands  and  tenements.  Co,  Lftt, 
118;  Cowell, 

Aliena  negotia  exacto  o£ielo  gertin« 
tur.  The  luisiness  uf  another  i.s  be  <<mi- 
dwcted  with  r^^i^'tbular  at  tenth  mi.  Jones, 
Bailai,  STi ;  First  Xat,  Flank  of  Carlisle  v. 
Graham,  79  Pa,  118,  21  Am.  Kep,  49, 


ALIENABLE,    Proper  to  be  the  subject 
of  alienation  or  transfer, 

ALIENAGE.  Tlie  condition  or  state  of 
an  alien, 

ALIENATE.  To  convey ;  to  transfer  the 
title  to  property,  Co,  Litt.  1186.  AUvii  is 
veiy  conuuijuly  used  in  the  same  sense,  1 
Washh.  Ileal  Prop. 

*'Sell,  (ilh'ttfiti\  and  dlsi>one*'  are  the  form- 
al words  of  transfer  in  Siotch  conveyance?; 
of  heritable  property.  Bell. 

'*Tlie  teim  uUcaafv  has  a,  te  eh  id  cal  legal  mean- 
iaff,  and  any  transfer  of  real  estate,  short  of 
a  eunveyance  of  the  title,  ii*  not  an  aUenation 
of  the  estate.  No  matter  in  what  form  the  sale 
may  be  made,  unless  the  title  is  conveyed  to 
the  pnrchaser^  the  estate  is  not  alienated." 
Mast-^rs  V.  InsvT ranee  Co.,  11  Ilarb.  (X.  Y.)  trUi, 

Allenatio  licet  prohibeatur,  consensu 
tamen  omnium,  in  quornm  favorem  pro- 
hibita  eat.  potest  fieri,  et  qnilibet  potest 
renuneiare   juri  pro   ae   iutroducto,  Al- 

Ihoii^rh  alienation  l>e,prolnt>ited.  yet,  by  the 
consent  of  all  in  whose  favor  U  is  iirohibiied. 
It  nmy  take  phice ;  for  it  Is  in  the  power  of 
any  man  to  renounce  a  law  made  in  his 
own  faV(U'.    Co,  Litt.  OtS. 

Alienatlo  rei  prieferttir  jnri  a  cere  s- 
cendi,  AHenatiim  is  favored  by  the  law 
ratlier  than  ammndatlon,    Co,  Litt.  18o. 

ALIENATION,  In  real  proiierty  law. 
The  transfer  of  the  property  and  iiossession 
of  lands,  tenements,  or  other  thin;is,  from 
one  person  to  another.  Termes  de  la  I-*ey, 
It  is  particubirly  aindied  to  absolute  con- 
veyances of  real  t^i^'^jp^'t'ty.  Conover  v,  Mu- 
tujd  Ins.  Co,,  1  X,  Y,  2iMl,  21)4. 

The  act  by  whi<h  the  title  real  estate 
is  vol  tin  tar  Hy  resii^ned  by  one  person  to  an- 
other and  accepted  by  the  latter,  in  the 
forms  x>rescnbed  by  law. 

The  voluntary  and  complete  transfer  from 
one  person  to  another,  involvinir  the  (com- 
plete and  absolute  exclusion,  out  of  him  whci 
alienates,  of  any  renin  in  in^^  interest  or  par- 
ticle of  interest,  in  the  thin^  transmitted ; 
the  cojuplete  transfer  of  the  property  and 
possession  of  lands,  tenements,  or  other  things 
to  another,  Orrell  v.  Bay  ^ff^^,  Co.,  8;^  Miss. 
800,  30  ?^onth.  .101.  70  L.  R.  A,  881;  Burbank 
V.  Insura,nce  Co.,  24  N,  IL  rin8,  ,"7  Am.  Dec. 
m)  \  rnitod  States  v,  Schurz.  102  U.  S.  ^78, 
20  L.  Kd,  1(57  :  Yininj?  v,  Willis,  40  Kan. 
vm,  20  I*ac.  2'i2. 

In  medical  jurisprudence p  A  j^eneric 
term  denoting:  the  ditto  rent  kinds  or  forma 
of  menial  aberration  or  dera'ngement. 

—Alienation  ofiEice.  In  Eu^lish  practiee. 
A  a  oflice  for  the  recovery  of  fines  levied  upon 
writs  of  covenant  and  entries. 

Alienation  pending  a  snit  is  void.    2  P, 

Wms,  AKi:  2  Atk.  174:  3  .\tk,  :U)2  ;  11  Ves. 
1^)4;  Murray  \\  BaUow,  1  Johns,  Ch.  (N.  Y,> 
566, 
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AUENEE-  One  to  whom  an  aliertiittoTu 
conveyaiH'e.  «n'  trniisft^r  of  property  is  miule. 

AX.IENI  GENERIS,  Lat,  Of  anotlier 
kind.   3  P.  Wms,  247. 

ALIENI  JUKIS.  Lat  Un<!er  the  con- 
trol, or  subject  to  the  authority,  of  another 
pers^on:  e.  /a*  mi  iiifaut  wlio  is  under  the  aii- 
liiorily  of  his  father  or  jriiardian ;  a  wife 
uuder  the  power  of  her  husbaud.  The  term. 
i»  contrasted  with  Sui  Juris,  (rj.  v.) 

AXIENIGENA.  One  of  foreign  birth; 
an  alien.    7  Coke*  31. 

AliIBiriSM,  The  state,  eondition,  or 
character  of  an  alien.  2  Kent,  Comm.  56, 
04,  CD. 

AXEENOR.  He  who  makes  a  grant, 
transfer  of  title,  conveyance^  or  alienation. 

AUENUS.  I#at  _  Another^s ;  helongini? 
to  another  ;  the  property  of  another,  AHenua 
homo,  another's  man,  or  slave.  Inst.  4.  3, 
pr,  Alicna  re^,  another*^  property.  Bract. 
foL  ISlK 

AIiIMENT.  In  Scotch  law.  To  main* 
tain,  sujiport,  provide  for ;  to  provide  with 
ne<'essarics.  As  a  noun,  maintenance,  snp- 
port ;  an  allowance  from  the  husband's  estate 
for  the  support  of  the  wife.  Paters.  Comp. 
%t  845,  sm,  Sim, 

AliIMENTA.  Lat  In  the  civil  law. 
Aliments ;  means  of  support,  including  food, 
(cibaria,)  clothing,  (vcMitm,}  and  habitation, 
(hal}itam.}    Dig.  34,  1,  6, 

AIjIMONY.  The  allowance  made  to  a 
wife  out  of  hor  InishaiuVs  estate  for  her  sop- 
|K>rt,  either  durlni^  a  matrimonial  snit^  or  at 
its  termination,  when  she  proves  herself  en- 
titled to  a  separate  maintenance,  and  the 
fact  of  a  njarriage  Ls  estaljlished. 

Alimony  is  an  allowance  out  of  the  hus- 
band's estate,  made  for  tlie  support  of  the 
wife  when  living  separate  frojo  him.  It  is 
either  temporary  or  per  ma  neat  Code  Oa. 
1HS2,  I  VitMl. 

The  allownoce  which  is  made  by  order  of 
court  to  a  woman  for  lier  support  out  of  her 
husband's  estate,  upon  being  separated  from 
him  hy  divorce,  or  pendinj?  a  suit  for  di- 
vorce, ruh.  Ht.  Mass.  1882,  1287.  And 
see  Bowman  r.  \^\>rthi^KtOll,  24  Ark.  522 ; 
Ljrnde  Lynde,  04  .T.  Fa[.  730,  52  Atl. 
*m,  58  U  11.  A.  471.  97  Am.  St.  Itei>.  002; 
r^irnm  V.  C'ollias,  SO  N.  Y.  1;  Stearns  v, 
Stj^nis,  m  Xi.  187,  28  AtL  875,  44  Am.  St 
Itei>.  In  re  S^ieiK-er.  8S  Cat  400,  23  Pac. 
3^5.  17  Am.  St  Kep.  2iUy  :  Adams  v.  Storey, 
135  Tit  448,  2i\  E,  r>S'2.  11  L.  A.  7m 
25  Am.  St  Ueih  3!>2. 

Bj  Qlimoiiy  we  understand  what  Is  neces- 


sary for  tlie  nourishment,  lod^fing,  and  sup- 
port of  the  person  who  claims  it.  It  iucUides 
eel  neat  ion,  when  the  person  to  whom  the  ali- 
mony is  due  is  a  minor.  Civil  Code  La.  art. 
230. 

Tlie  term  is  connnonly  used  as  e<iually  ap- 
plicabk*  to  all  aMowances,  whether  annual 
or  in  jrross,  made  to  a  wife  uiion  a  decree  In 
divorce.    Burrows  v,  lMu*ple.  107  Mass.  432, 

Adinontf  iMndcnte  lih'  is  that  ordered  dur- 
ing the  pendency  of  a  suit 

Prymanent  uUmony.  X  provision  for  the 
sii[ijiort  and  maintenance  of  a  wife  out  of  her 
hushand's  estate,  during  her  life  time,  or- 
dereil  hy  a  court  on  decreeing  a  divorce. 
Odoui  V,  Odom,  30  Ga.  320;  In  re  Spencer, 
83  CaJ.  400,  23  Pae,  305,  17  Am.  St.  Rep.  200, 

The  awai^d  of  aihnony  is  essentially  a 
different  tiling  from  a  division  of  tlie  prop- 
erty of  the  parties.  Johnson  v.  Johnson,  57 
Kan.  343,  40  Pac.  700.  It  is  not  in  itself  an. 
'^estate"  in  the  technical  sense,  and  there* 
fore  not  the  separate  projierty  or  estate  of 
tlie  wife.  Cizek  v.  Clzek,  00  Neh.  797,  09  N. 
\\\  28;  Guentlier  v.  Jacobs,  44  Wis.  354; 
Romaine  v.  Channcey,  00  Him,  477,  15  N. 
Y.  Supp.  108;  Lynde  r.  Lynde,  04  N.  J.  Eq. 
736,  52  Atl.  a04.  58  L.  R.  A.  471,  97  Am.  St 
Rep.  692:  Holhrook  v,  Comstock,  16  Gray 
(Mass.)  100. 

ALIO  INTUITU.  Lat.  In  a  different 
view ;  under  a  different  aspect,  4  Roh. 
Adm.  &  Pr.  151. 

With  another  view  or  object.  7  East 
558  ;  0  Maule  &  S.  234- 

Aliquid  conceditur  ne  lnjiiria  rema> 
neat  impnnita,  qnod  alias  non  conoe* 
deretnr.  Something  is  fwill  be)  conceded, 
to  prevent  a  wronp:  remaining  unredressed, 
which  other wi,se  would  not  be  conceded.  Co. 
Litt,  107&, 

AIiIQUID  FOSSESSIONIS  ET  NIHIT 
JITRIS.  J^oiiiewhat  of  possession,  and  noth- 
ing of  ri^ibt,  flnit  no  right.)  A  phrase  used 
by  Bract  on  to  deficril>e  that  kind  of  posses- 
sion which  a  person  might  have  of  a  thing 
as  a  guardian,  creditor,  or  the  like ;  and  also 
that  kind  of  possession  which  was  granted 
for  a  term  of  years,  where  nothing  could  he 
demanded  but  the  usufrnet.  Bract,  fols- 
30ft  ICOa. 

Allq^tiltt  non  debet  esse  Judex  In  pro- 
pria. can94,  qaia  non  potest  esse  judex 
et  pars>  A  person  ought  not  to  he  jndge  in 
his  own  cause,  l>ecause  be  cannot  act  as 
judge  and  party.  Co.  Lttt.  141 ;  3  Bl.  Comm, 
59. 

AlilTEB.  Lat  Otherwise.  A  term  oft- 
en used  in  the  reports. 

Allud  est  celare,  aliud  iacere.  To  COH'' 
ceai  is  one  thing;  to  be  silent  is  another 
thing.    Lord  Mansfield,  S  Burr.  1910. 
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Aliiid  ttmt  diitinctia,  aiind  separatio* 

Distlnctluu  Is  oue  tiling;  separation  an- 
other. It  is  one  thiug  to  make  tliingg  dis- 
tinct another  riiing  to  make  them  separable^ 

Allud  emt  posaidere^  aliitd  esse  in  poi- 
sesslone.  It  is  one  thing  to  possesf^ ;  it  Is 
atjQtber  to  be  in  possession.   Hob,  16S, 

Aliud  est  vendere,  aliud  Tendenti  con- 
ientirc.  To  SiHl  is  one  thiii^^;  to  cunseiit  to 
a  sale  (seller)  is  another  tiling.    Dig,  50,  17, 

AMUD  EX  AMEN,  A  cllftorent  or  for- 
eign mode  of  trii^k    1  Ilale.  Com,  Law,  3S* 

AXiIirNDE.  Lat.  From  another  source; 
from  elsewliere;  from  outsnle.  Evidence 
alimide  (i,  e.,  from  wSaioivt  the  will)  may  be 
"receiveil  to  exiilain  an  ambigidtj  in  a  will, 
1  Greenl.  E\'.  £  2in. 

ALI^,  Collectively,  this  term  designates 
the  wtiole  ntimber  of  jmrticnlars^  Indivicl- 
uals,  or  sejiarate  items;  distributively,  it 
may  be  eciuivalent  to  *'each'^  or  "every/* 
State  V,  iMaiue  Cent.  Co.,  (K>  Me.  510; 
Sherburne  v.  Sischo,  143  Mass.  442,  0  N. 

— All  and  sin^lar.  A  comprelienslv^  term 
oftf^n  f'luployed  nv  fotiveyanc^s,  wills,  and  the 
like,  which  includes  the  a^^g rebate  or  whole  and 
also  each  of  tlit^  si^pamte  items  or  components. 
Mcf  'laskey  v.  Barr  (Ct  C.)  54  Fed,  798.— AU 
faults.  A  sale  of  goods  with  *'all  faults"  cov- 
er??, in  the  absence  of  fraud  on  the  part  of  the 
vendor,  all  svich  faults  and  defect??  as  are  not 
inconsistent,  with  the  identity  of  the  grtodss  as 
the  gonflK  described.  Whitney  r.  Boavdman.  IIS 
Mass.  242. — All  fours.  Two  eases  or  decisions 
which  are  alike  in  all  material  respects,  and 
precisely  similar  ia  alt  the  cireum^?tances  af- 
fecting their  deterrai nation,  are  said  to  be  or  to 
run  on  **all  fours." — All  the  estate.  The 
name  given  in  Knj^land  to  the  short  clause  in  a 
conveyance  or  other  a  insurance  which  ijurp<jrts 
to  convey  '^'all  the*  estate,  right,  title,  interest, 
claim,  aiid  demand"  oi  the  grantor,  lessor,  etc.^ 
in  the  property  dealt  with.    Da  v.  Con  v.  93. 

AHegans  contraria  non  est  audieudtis. 

One  allofjlng  contrary  or  contradirtory 
things  (whose  statements^  contradict  each 
other)  is  not  to  he  heard.  4  Inst,  279,  Ap- 
plied to  the  statements  of  a  witness. 

Alleganfl  snam  in  rp  it  u  din  em  non  est 

andieudns.  One  who  ailej^^es  hlH  own  in- 
fainy  is  not  to  be  heard,   4  Inst.  279. 

Allegari  nou  deb  nit  qnod  probatnm 
non  relevat.  That  ought  not  to  be  aMegetl 
w^hlch,  if  proved*  is  not  relevant,  1  Ch,  Cas. 
45, 

AI^IiEGATA,  In  Roman  law.  A  word 
which  tbe  emperors  formerly  slgnetl  at  Iht* 
bottom  of  their  rescripts  and  constitutions: 
under  other  instruments  tbey  usually  wrote 
gignatu  or  tc&tuta.    Enc.  Lond. 


ALLEGATA     ET     FItOBATA.  Lat, 

Things  allcKt'd  and  proved.  The  Jilleffations 
made  liy  a  [tarty  to  a  suit,  and  the  proijf  ad- 
duced in  their  support, 

Alleg^atio  eontra  facttim  non  eat  ad- 
mittenda.  An  allegatitin  contrary  to  the 
deetl  (or  fact)  in  not  admissible, 

ALLEGATION.  The  asst^ition,  declara- 
tions or  statenient  of  a  party  to  an  action, 
made  In  a  pleading,  sotting  out  what  he  ex- 
pects to  prove. 

A  material  allesration  in  a  pleading  is  one 
essential  to  the  claim  or  deftnise,  and  wiiich 
could  not  be  stricken  from  the  i>leadiiig 
without  leaving  ft  insufficient.  Code  (*lvil 
Proc.  Cal.  §  4fK^. 

In  ecclesiaatical  law.  The  Statement  of 
the  facts  intended  to  be  relied  on  In  support 
of  the  contested  suit. 

In  English  ecclesiastical  practice  the  word 
seems  to  designate  the  pleading  as  a  whole; 
the  three  pleadings  are  known  as  the  allega- 
tions ;  and  the  defendant's  plea  is  distin- 
guished as  the  defensive,  or  sometimes  tlie 
responsive,  allegation,  and  the  comjdainant's 
reply  as  tlie  rejoining  allegation. 

— Allegation  of  faonltiea.  A  stilt  enieat 
made  by  the  wifn  of  the  i > roper ty  of  her  hus- 
band, in  order  to  her  obtaining  alimony*  Bee 
Faculties. 

ALLEGE^  To  state,  recite,  assert,  or 
charge;  to  make  an  allegation, 

ALLEGED.  Stated;  recited;  claimM; 
asserted ;  charged. 

ALLEGIANCE.  By  allegiance  Is  meant 
the  obligation  of  Ihlelity  and  obedience 
which  the  Individual  owes  to  the  govern^ 
nient  under  which  he  lives,  or  to  his  sover- 
eign in  return  for  the  protection  he  receives. 
It  may  be  an  absolute  and  tsermanent  obliga- 
tion, or  it  may  he  a  qualified  and  temporary 
one.  The  citizen  or  subject  owes  an  al>so- 
lute  and  pernmneiit  allegiance  to  his  govern- 
ment or  sovereign,  or  at  least  until,  by  some 
oi>en  and  distinct  act,  he  renounces  it  and 
becomes  a  citizen  or  subject  of  another  gov- 
ernment or  another  sovereign.  The  alien, 
while  domiciled  In  the  country,  owes  a  lo- 
cal and  teniporary  allegiance,  which  con- 
tinues during  ^e  period  of  his  residence* 
Carlisle  v.  U,  S.,  in  Wall.  154,  21  L.  m 
42tJ;  Jackson  v.  Goodell,  20  Johns.  (N.  Y*> 
TO  I ;  r,  S*  V.  Wong  Kim  Ark.  109  IT.  S.  049, 
18  Sup.  Ct.  4"!*^  42  L.  Ed,  8^«);  Wallace 
Harmstad.  44  Ta.  GOl. 

**The  tie  or  litiamin  which  binds  the  sub* 
ject  for  citizen]  to  the  king  for  government] 
in  return  for  that  iirotection  which  the  king 
[or  government!  affords  the  subject,  |or  cltl* 
zen.'*]    1  BL  Comm.  It  consists  in 

true  and  faithful  obedience  of  the  subject 
due  to  his  sovereign,''    t  Coke,^  ,  :t 
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Alleffiauce  is  the  oljUgation  of  fiilelity  and 
nln^dietjce  whitli  every  iitizeii  owes  u>  the 
stnte.    Pol.  i\n\e  Vi\}.  §  55* 

In  Nonnan  Freiitli.  Alleviati^ai ;  relief; 
redress.  KelliMUh 

— 'Local  allegiance.  TU:it  me  si  sure  of  obedi- 
nice  IV  Inch  i,s  iliu^  from  ii  siil^jt'et  af  one  ^ove  ru- 
men t  to  aiiutiun'  ^:ovt*nimeuU  wUbhi  vvliose  fer- 
lihH'v  ho  m  t**mi»jrarily  resitio tit.— Natural  al- 
le^ance*  In  Kn^^lish  law.  Thtit  kind  of  al- 
lo^diUK-e  which  is  fine  fnim  all  men  burn  within 
till*  kind's  fhiuuniiins.  iainiediutely  npou  their 
birlli,  which  is  intrinsic  and  pi'rijeturtl,  and  can* 
tun  \w  divested  by  any  act  of  thidr  ^wn.  1  HI. 
{ \)  1  n  m .  V;}  ;  2  Kent,  i  \t  m  m  .4-.  I  n  A  me  r  i  r  a  u 
law.  Tbi'  alloiiiancf'  dui*  from  citizens  uf  the 
I'nited  Stati-s  to  tlteir  native  conn  try.  anfl  also 
fi'<nn  Hiihindized  (itizens.  and  which  cannot  be 
jetnnincetl  wilbcait  the  permission  of  j^overa- 
mrnt.  to  be  (lechii-ed  by  law*  2  Kent.  Comni* 
4'i— ilK  It  diffeis  fvoni  looal  allci^iance,  which 
is  teni[>rirary  only,  bein^:  dvie  from  an  alien  or 
stranger  born  for  so  bm^  time  as  be  eontinnes 
withm  the  sovereij^n'ii  dnatinions  and  protection* 
Fost.  Cr.  J^nv,  184. 

ALLEGIAIti:.  To  defend  nnd  dear  one's 
self ;  to  wa^JTe  one's  ovvn  law. 

ALLEGING  DIMINUTION.  The  alle- 
i^ntlun  in  an  apikellate  court,  of  some  error 
ill  a  yubordinato  x>^'^i't  of  the  vlsi  priUr^  rec- 
ord. 

ALLEVIARE*  L.  Lat.  Id  old  records. 
To  levy  or  pay  an  aceustoiiu^d  tine  or  compo- 
sition ;  to  n^deem  by  t?nch  pnymenL  CowolL 

ALLIAJ^C£,  The  relation  or  union  be- 
tween i>ersoiis  or  families  contracted  by  in- 
ter marriage. 

I3i  intornatioiial  law^  A  nnion  or  asso- 
ciation of  two  or  more  states  or  nations, 
formed  by  iea^^ue  or  treaty,  for  the  joint 
prosecution  of  a  war,  or  for  their  mutual  as- 
sistance am!  ia'ottHtion  in  retielliti^^  hostile 
attacks.  The  leaM:ue  or  treaty  by  wbich  the 
associatiou  is  formed.  The  act  of  confed- 
t  rating,  by  league  or  treaty*  for  the  xuirposes 
tnentioneil. 

If  the  alliimce  is  foimed  for  tlie  purpose  of 
rantnal  aid  in  the  proHeeutioa  of  a  war  ap:ainst 
a  common  enemy,  it  is  called  an  ^'oPPensive'* 
alliance.  If  it  contemplates  only  the  rendi- 
tion of  aid  and  protection  in  resisting  the  as- 
smdt  of  a  hostile  power,  it  is  called  a  "de-- 
fejisjve''  alliance.  If  it  combines  both  tiiese 
IcHLtures,  it  y<  denominated  an  alliance  "of- 
fensive and  defensive.'' 

ALLISION.  The  runnliii  of  one  vessel 
into  or  against  another,  as  distin)?nisbed 
from  J)  cfiitislou,  i.  c.^  the  running  of  two 
vcss^ '  h  M  i:r  I  i  ]  I  St  ea  c!i  other. 

ALLOCATION*  An  allow^auce  made  up- 
on aii  aecunnt  in  the  English  exchaiuer, 
Cowell. 

ALLOC  ATIONE    FAGIENDA.     In  old 

English  practice.  A  writ  for  allowing  to  an 
accountant  such  sums  of  money  as  he  hath 
lawfully  expended  iu  his  office  j  directed  to 


the  lord  treasurer  and  barons  of  the  es* 
chef  pier  upon  ai  (plication   made.  Jacob, 

ALLOCATO  COMITATIJ.  In  old  Kng- 
lisli  i>ra<1i<e.  In  in-ocee<iings  in  outhnvry, 
when  therB  were  I  ait  two  county  courts 
hoi  den  between  the  delivery  of  the  writ  of 
€.ri{}t  fmum  to  the  sheriff  and  its  return,  a 
S|iecijil  cj-ifri  fact  an,  with  an  aUoeuto  ruin* 
itaiu  jssneii  to  the  t^heriff  in  order  to  coiu- 
Itlete  the  proceedings.    ^See  ICxice^t. 

Alil-OCATUR,  T^t  It  is  allowed,  A 
word  formerly  used  to  denote  that  a  writ  or 
order  was  allowed. 

A  word  denoting  the  allowance  by  a  mas- 
ter or  prothon<itar,v  of  a  bill  referred  for  his 
consid<^r:ii  icm,  whether  touching  costs,  darn- 
ages,  or  matter  of  account.  Lee. 

^Special  allocatur.  The  special  allowaace 
of  a  writ  ( particularly  a  writ  of  error)  which  is 
reqnired  in  some  particular  cajses, 

ALLOCATUR  EXIGENT.  A  species  of 
writ  anciently  i issued  in  outlawry  proceed- 
ings, on  the  retnrn  of  the  original  writ  of 
exigent,    1  Tidd,  I'r.  128. 

ALLOCUTION.     8ee  Allocutus. 

ALLOCUTUS.  In  criminal  procedure, 
when  a  jaiwoner  is  convicted  on  a  trial  for 
treason  or  felon 3%  the  court  is  bound  to  de- 
mand of  liim  what  he  has  to  say  a.s  to  why 
the  court  should  not  proceed  to  judgment 
against  bim ;  this  demand  is  called  the  '"al- 
lociitiis,^*  or  "aUoeutioii/*  and  is  entered  on 
the  record.  Archb.  Crim,  PI.  1T:>;  State  v, 
Bali,  27  :^fo.  324. 

AliLOBAKIL    Owners  of  allodial  lands. 

Owners  of  estates  as  large  as  a  suliject  may 
have.    Co,  Lilt.  1;  Bac.  Ab;\  ''Teaitrc;'  A. 

ALLODIAL.  Free;  not  holden  of  any 
lord  or  superior;  ownal  without  obligation 
of  vassalage  or  fealty;  the  opiiosite  of  feud* 
al.  Barker  v.  )>ayton.  2.S  Wis.  3S4 ;  AValJace 
V.  Ilarmstad,  44  Pa.  4l>9* 

ALLODIUM.  I^ind  held  absolutely  In 
one  s  own  right,  and  not  of  any  lord  or  su- 
perior; land  not  subject  to  feudal  duties  or 
burdens. 

An  estate  held  by  absi)Iute  ow^uership, 
without  recognizing  any  superior  to  whom 
any  duty  is  due  on  account  tliereof.  1 
WashlL  Heal  I'n)[>.  1*>.  McCartee  v.  Orphan 
Asylum,  i)  Cow.  (X.  Y.)  511,  18  Am.  Dec.  516w 

ALLOGRAPH.  A  document  not  written 
by  any  of  the  parties  thereto ;  opi>osed  to 
autogra|>h. 

ALLONGE.  When  the  indorsements  on 
a  bill  or  note  have  tilled  all  the  blank  space, 
it  is  customary  to  annex  a  strip  of  paper, 
called  au  *"ullonge^^'  to  receive  the  further 
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ln<!or.<iements,  Fouutalu  v.  Books^taver,  141 
IlL  4m.  Hi  E.  17:  Haug  v.  Uiley,  101 
Ga,  372.  !S>  8.  44,  40  L.  IL  A.  244:  Hlslioj> 
V,  Cliiise.  my  Mo.  loS,  5(1  W.  lOi^iJ,  70 
Am-  St,  Rep.  515. 

ALLOT,  To  iapportiou,  distribute;  to  di- 
vide in'opoi'ty  previously  held  in  cotiiinoii 
anioiiK  tliDKC  entitled^  ui^sii^uiiif?  to  eiuh  his 
ratable  purtion,  to  lie  held  in  seYeralt  j ;  to 
Bet  apart  specific  ])rt>perty,  a  shiire  of  a 
fund,  etc.,  to  a  dij^tlntt  party,  Glenn 
Glenn,  41  Ala,  582;  Fort  v.  Allen,  110  N. 

c.  1^3,  34  p;.  E.  am 

In  the  law  of  cor|iorati<iiij?.  to  allot  J^lmres, 
debentnreSt  eto.,  Is  to  appropriate  t^^eiii  to 
the  applicants  or  perf^oim  \vhi>  have  applied 
for  Ihoni ;  this  is  ^'enera Uy  don^  by  i^endluj? 
to  each  applicant  a  letter  of  allotaieiit.  in- 
fonnln^E  him  that  a  certain  mnnher  of  Khures 
hftvo  lieen  allotted  to  hiin.  Sweet. 

ALLOTMENT,       Partition,  ai^portion- 

mont,  division  ■  the  distribution  of  land  un* 

der  an  in  closure  act,  or  >shares  in  a  public 
finder  taking  or  corporation. 

•^Allotment  note.  In  English  law.  A  writ- 
ing by  a  5;eainan.  wliercby  he  makes?  an  aHF:[;rn- 
merit  of  part  of  his  waK**«  in  favt>r  of  his  vvift% 
father  or  mother,  grandfather  or  graEdmother, 
brother  or  sister,  Evpry  a  Hot  men  t  note  mii^t 
be  in  a  form  sanctioned  by  the  hoard  of  trade. 
The  allottee*  that  is*  the  person  \n  whose  favor 
it  is  made,  may  recover  the  amount  in  the  coun- 
ty court.  Mozley  &  Whitley- — Allotment  sya- 
tem*  Designates  the  practice  of  dividing^  land 
in  small  portions  for  cultivation  by  agricultural 
laborers  and  other  cot  toilers  at  their  leisure,  and 
after  they  have  performed  their  ordinary  day's 
work.  \V  liar  ton. — Allotment  warden.  ^^y 
the  English  general  inclosure  act.  3845,  §  108, 
Tvhen  an  allotaient  for  the  laborliifj  poor  of  a 
district  has  been  made  on  an  inclosure  under 
the  act,  the  land  so  allotted  is  to  he  under  the 
management  of  the  incumbent  and  church  war- 
den of  the  parish,  and  two  other  i>ersons  elect- 
ed by  the  parish,  and  they  are  to  be  styled  **the 
allotment  wardens"  of  the  parish,  Sweet* 

ALLOTTEE,  One  to  whom  an  allotment 
Is  made.  wln>  receives  a  ratable  share  under 
an  allotment:  a  j>erft*in  to  whom  land  under 
an  inclosure  act  or  ghares  in  a  public  under- 
taking are  allotted, 

ALLOW.  To  grant,  approve,  or  permit; 
as  to  allon-  an  appeal  or  a  niarria^je:  to  allows 
an  account.  Also  to  pjlve  a  fit  jxirtion  out 
of  a  larger  property  or  fund.  Thurman  v. 
Adams.  H2  Mhss,  2t)4.  :?3  South.  1)44;  Vhum^ 
herlain  v,  Putnam,  10  S.  D.  300,  73  W. 
201  ;  People  v.  Gilroy.  S2  Ilnn,  5a\  HI  N. 
Y.  8npp.  776;  Hinds  v.  Marmolejo.  tlO  C^ah 
231;  Straus  v.  Wnnnnmker,  175  Pa.  213.  34 
Ath  G52, 

ALLOWANCE,  A  cle<luetlon,  an  average 
payment,  a  portion  asslgncnl  or  allowed;  the 
act  of  allowdng* 

^Allowance  pendente  lite.  In  the  En;rlisli 
chaneery  division,  wh^re  property  whith  ftirms 
the  subject  of  proceedings  is  more  than  huHI' 


cient  to  answer  all  claims  in  the  proceeding!, 
the  court  may  allow  to  the  parties  interest- 
ed the  whole  or  part  of  the  income,  or  On 
the  case  of  personalty)  part  of  the  propertv  it- 
stdf,  8t.  ir>  &  Vict,  Hi\,  ^  TjT;  Manicl!, 
Vh,  Pr,  1070. — Speeial  allowaneas.  In  Knj^- 
lli^h  practice.  In  taxin;;  the  costs  of  an  act  inn 
as  between  party  and  party,  the  taxing  officer  is, 
in  cerlaln  cases,  emiKJwered  to  make  special  al- 
lowance^?;  i,  c.,  to  allow  the  party  costs  which 
the  ordinary  scale  does  not  warrant.  Sweet, 

ALLOY.  An  inferior  or  cheaper  metal 
mixed  with  gfdd  or  silver  in  manufacturing 
or  ct lining.  As  respects  coluin^*  tbe  amount 
of  alloy  is  fixed  by  law^  and  is  used  to  in- 
crease the  hardness  and  durability  of  tlie 
coin. 

ALLOYNOUK,  L.  Fr,  One  who  con- 
ceats,  steals,  or  carries  off  a  thing  privately, 
Britt.  c,  17. 

ALLUVIO   MARIS,    LaL    In   the  civil 

and  old  English  hiw.  The  washing  up  of 
the  sea  ;  fcoMuntion  of  soil  or  land  from  the 
sea;  maritime  increase,  Jlale,  Anal,  i  8. 
*Wllifi  io  mariff  is  an  increase  of  the  land  ad- 
join hig,  by  the  projection  of  the  sea,  casting 
up  and  addlnjr  sand  and  slubb  to  the  adjoin- 
ing land,  whereby  it  is  increased,  and  tm'  the 
niost  j>art  by  iUKensible  degreesj,"  Hale,  de 
Jnre  Mar,  pt.  1,  c.  G. 

ALLUVION.  That  increase  of  the  earth 
on  ii  shore  or  bank  of  a  river,  or  to  the  shore 
of  the  sea,  by  the  force  of  the  water,  as  hy  a 
curx'cnt  or  by  waves ^  which  i.s  so  gradual  that 
no  one  can  judge  how  nnicb  is  added  at  each 
moment  of  time.  Inst  1,2,  t,  1,  ^  20.  Aug. 
^\'ater  Courses,  53,  Jeft'eris  v,  lCa,st  Omaha 
Land  Co.,  i:U  U,  8.  1T8,  10  Sup.  Ct,  518,  'Xi 
L,  Kd.  872 ;  Fr^eland  Pennsylvania  E. 
Co.,  197  I'a,  520,  47  Atl,  745,  58  L.  K.  A, 

2m,  80  Am,  St.  liep.  am 

The  term  is  chletly  used  to  sigiiify  a  grud- 
nal  increase  of  the  shore  of  a  running  stream, 
produced  b^^  deijosits  from  the  waters. 

Hy  the  common  law,  alluvion  is  the  addi- 
tiozi  nnide  to  land  by  the  washing  of  the  sea, 
or  a  navigal>le  river  or  otlicr  strcani,  when- 
ever the  increase  Is  so  gradual  that  it  t^aunot 
he  perceived  In  any  one  moment  of  tlrae. 
Lovingston  v,  St.  Clair  Comity,  t>4  111,  58, 
l*j  Aui.  Ke]>,  ,^10, 

Alluvion  dlfTers  from  avulsion  in  this:  that 
the  hitter  is  sudden  and  perceptible.  St. 
Clair  County  v.  Lcjvlngston,  23  Wall.  40,  23 
L,  Ed,  ,10,    See  Avulsion, 

ALLY,  A  nation  which  has  entered  into 
an  alliance  with  another  nation.  1  Kent, 
Comm,  aO. 

A  citizen  or  subject  of  one  of  two  or  more 
allied  nations. 

ALMANAC.  A  publication,  in  which  Is 
recounteil  the  days  of  the  week,  month,  and 
year,  both  common  and  particular,  distin- 
guishing the  fasts,  feasts,  terms,  etc,  from 
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the  common  days  by  i* roper  marks,  pointing 
out  alKO  tUo  stjvond  uhatijjes  of  the  luoon, 
tides,  eclipses,  etc* 

AXMESFEOH,  In  SaJEOU  hiw.  Alms- fee; 
jiliiiy-iiKiney.  Otherwise  called  **reterijence»" 
CowelL  ' 

ALMOIN.  Alms;  a  tenure  of  lands  hj 
divine  service.    See  Fhankalmoigne. 

ALMOXAKIFAZGO.  In  Hpanish  hiw. 
A  general  term^  simplifying  both  expurt  and 
import  duties,  as  well  as  excise. 

ALMS.  Ciuiri table  donations.  Any  sjpe- 
elm  of  relief  bestowed  upon  the  poor.  That 
which  if*  ^'iven  by  public  autliority  for  tlie  re- 
lief of  the  poor, 

ALNAGEB,  or  ULNAGEB.  A  sworn  of- 
tieev  of  tlie  king  whose  duty  it  was  to  look 
to  tlie  assise  of  woolen  cloth  made  through- 
out the  land,  and  to  the  putting  on  the  seals 
for  that  puriiose  ordaiued,  for  wijieb  he 
collected  a  duty  calle*!  '*alnage/*  Co  well; 
Termes  de  la  Ley. 

ALNETUM,  In  old  records,  a  place  wli ere 
alders  gro\\',  ur  a  grove  of  alder  trees. 
Doonisiday  Book  ;  Co.  Litt.  4b. 

ALODE,  Alodest  Alodis,  L.  LaL  In  feu- 
dal law.    Old  forms  of  alodium,  or  aUodiumi 

{ii.  V.) 

ALONG.  This  teno  means  **i>y;*  "on/'  or 
**over/*  according  to  the  sutvieet- mutter  and 
the  context.  Pratt  v,  Ituilroad  Co*,  42  ^le. 
580;  Wulton  v.  Halhvay  Co.,  GT  Mo.  58; 
Church  v.  Meeker,  34  Conu.  421. 

ALT.  In  Scotch  practice.  An  a  lib  re  via- 
tion  of  Alter,  the  other;  the  opposite  party; 
the  defender,   1  Broun,  note, 

ALTA  PRODITIO.  L.  Lat  In  old  Eng- 
lish law.  lli^'h  treason.  4  BI.  Comm,  75* 
See  High  Tu^:AS0^^ 

ALTA  VIA.  L,  Lat  tn  old  English  law. 
A  highway;  tlie  highway.  1  Salk.  222.  Alfa 
via  rcgia t  the  king^s  highway;  **the  king's 
high  street*"    Finch,  Law,  h.  2,  0. 

ALTARAGE.  In  ecelesiastirsil  law.  Of- 
ferings made  ou  the  altar ;  all  profils  w  hich 
accrue  to  the  priest  by  means  of  the  altar* 
Ayliff*^  Parerg.  01, 

AI^T^R,  To  make  a  change  in ;  to  modi- 
fy ;  to  vary  In  some  degree;  to  change  some 
of  the  elements  or  ingreilients  or  details  with- 
out substituting  an'  entirely  new  tiling  or  de- 
sfroying  the  ideutity  of  the  thing  affected* 
nnnnilml  v.  Wlnehell.  ,>4  IMti*  177:  Ilaynei* 
V.  State,  15  Ohio  St*  4r»5;  Davis  v.  Campbell, 


m  low^a.  524,  (il'  X.  W,  lon^;  Sessions  v. 
8tilte,  115  Ga,  18.  41  S*  E,  2511  See  Altlka- 
TION* 

Synonyms,  Tins  term  iH  to  hf^  distinjiiiisiied 
from  its  syiictnymH  ''t'hjiiige'*  and  **atiKnHl.'*  To 
tlmiij?e  may  import  ihi*  snbstitutiou  t>f  an  (en- 
tirely cllfTereat  tiiiofj.  while  to  alter  in  to  oper- 
ate upuri  a  suliject -mil iter  which  c^J'^titmes  ob- 
jectively the  sanie  while  niocliiied  in  wraiie  par- 
titnilarp  If  a  ch^tk  is  raiseri,  in  rei>i*ect  tu  it» 
araonnt,  it  ts  altered  ;  if  a  new  eheik  is  put  in 
it5i  place^  it  is  ehiinged,  T(J  "amenfr'  implie!* 
that  the  Qmdifi<^'alion  made  in  the  Huljjett  im- 
1 1  raves  it.  vvhich  is  not  aeeeswarily  I  lie  i:aise  with 
au  id te ration.  An  amendment  always  involves 
an  ulteratiuu^  but  an  alteration  doe»  not  al- 
w^ayjsj  ameial* 

AliTXRATIOH.  Variation ;  chungiug ; 
Djaking  differeuc.    See  Ai-TKtt. 

An  alteratitm  is  an  act  dojic  uiion  tJie  iii- 
strunicnt  by  wiiich  its  meaning  or  latignage 
is  cljanged.  If  what  w  ritten  upon  or  etm- 
ed  frouj  the  instrument  !ms  no  tendency  to 
produce  this  result,  or  to  mislead  any  persoui 
!t  Is  not  an  alteration.  Oliver  v.  Ilawley,  5 
Nob.  444, 

An  alteration  is  said  to  be  material  when 
it  affects,  or  may  liosslhly  afTect,  the  rights 
of  the  persons  interested  in  the  docnment. 

Synonyms.  An  aet  done  upon  a  written  in- 
atrnment,  which,  without  destroying  the  identi- 
ty of  the  doeument.  i  at  rod  urea  Koine  chanf^e  in- 
to its  teims,  meaning,  lan^^uage»  or  detads  is 
an  alteration.  This  may  be  done  either  by  the 
auitual  a^iieemeat  of  tlie  parties  concerned,  or 
by  a  r>ersion  interestefl  under  the  writing  ivith- 
out  the  consent,  fir  without  the  knowledge^  of 
the  otheiis.  In  either  case  it  is  properly  denom- 
inated an  alteration ;  l>nt  if  performed  by  a 
mere  strnnper,  it  is  more  teehnica Hy  described 
as  a  HpolUttion  or  mntUat'\f>r}.  Cochran  v,  Ne* 
beker,  48  Ind,  4tJ2*  Tht»  term  is  not  proporly 
applied  to  any  change  which  involves  the  *<?nb- 
stitntion  of  a  praefjca  Uy  new  d(>cument.  Afid 
it  should  in  8trietaes8  be  reserved  for  the  desig- 
nation of  ehanges  in  fomi  or  language*  and  not 
used  with  reference  to  modifications  in  matters 
of  substance.  The  term  is  aiso  to  be  distin* 
guislied  from  *Vlefaef>ment*'^  which  conveys  the 
idea  of  an  obliterati*m  or  des tract  ion  of  niarkH, 
signs,  or  cliaracters  already  exiisting*  An  addi^ 
tion  which  docs  not  change  or  interfere  with  the 
existing  marks  or  signs,  but  gives  a  dilTerent 
tenor  or  significance  to  the  whole,  may  he  an 
alteration,  but  is  not  a  defacement  Linney  v. 
State.  0  Tex.  1,  5*j  Am*  l*ec.  75G.  Again,  in  the 
law  of  wills,  there  is  u  difference  between  revo- 
cation and  alteration.  If  what  is  done  simply 
takes  away  what  wanS  given  before,  or  a  part  of 
it,  it  is  a  revocation:  l)Ut  if  it  gives  something 
in  addition  or  in  substitntiMn.  then  it  is  an  al- 
teration. Appeal  of  Miles,  GS  Conn.'  3(> 
Atl  30,  36  L,  H.  A.  17*1. 

Alterlm  clrcumTcntio  alii  non  prse- 
b«t  actionem*  The  deceiving  of  one  person 
does  not  afford  an  action  to  another*  Dig, 
5i>,  17,  49* 

AIjTERNAT.  A  usage  anu>ng  ditdoma- 
tists  by  whic'h  the  rank  and  idaces  ijf  differ- 
ent po Wei's,  w^ho  have  the  sanie  right  and 
pretensions  to  precedence,  are  changed  from 
time  to  time,  eitlier  in  a  eertain  regular  order 
or  one  determined  hj  lot*  In  drawing  np 
treaties  and  eouventionSp  for  example,  It  Is 
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the  usage  of  certain  powers  to  a  Item  a  te^  both 
In  the  preamblo  ami  the  slKiia tares,  so  that 
each  power  occupies,  hi  the  coiiy  iiUeiukMl  to 
be  deliverer!  to  it,  the  first  place.  Wlieat, 
Int  Law,  I  157, 

ALTERNATIM,  L,  Lat  luterehauge- 
ably.    Litt.  §  371 ;  To  wash.  Pi,  ^47. 

AlteTiiAtiTA  petitio  mon  «at  avdienda. 

An  fliteruative  petition  or  denaiud  is  not  to 
be  Iieard.    5  Colce,  40. 

ALTERNATIVE,  One  or  the  other  oC 
two  thiuRs ;  j^iviiig  an  oi'tion  or  ciioicc;  al- 
lowing a  choice  lietwt^ii  two  or  more  things 
or  act?!  to  be  duiie. 

— AlternatlTe  eoiLtraet^  A  contract  whi>se 
termi^  allow  of  pcrfonniince  by  thi^  cidiiig  of  ei- 
ther one  of  scvtu'iil  acts  at  the  elect itm  of  tlio 
party  from  wlioiii  performance  is  due,  Cnuie 
V.  Peer,  43  N.  J.  Eti.  im,  4  Atl,  72  — Alterna- 
tive obligation.  An  obligatioQ  ailosviti};;  tl^e 
obligor  to  cUtiose  which  of  two  tliin^ifR  be  will 
do,  the  ijerfurmaKce  of  either  of  wbicb  will  sat' 
isfy  the  i  11  St  mm  en  L  Where  the  thin^rs  whk-b 
form  the  object  of  the  contract  are  separateti 
by  a  diajijnctivep  then  the  obligation  is  ulternti- 
tivc.  A  promise  to  deliver  a  certain  thing  or 
to  pay  a  siKJcined  sum  of  money*  is  an  example 
of  this  kind  of  ubligation,  Civii  Code  L4i.  art, 
2000.~^AIteriLatiTe  remedy-  Wiiere  a  new 
remedy  ia  created  m  addiiiun  to  an  existing 
oae^  they  are  called  **altemative'*  if  finly  one 
t^flti  be  enforced  ;  but  if  butb,  '*cunmlative/'*— 
Alternative  writ*  A  writ  commatidini;;  the 
perKOii  against  whom  it  is  issued  to  do  a  speci- 
Ticd  tiling,  or  show  cause  to  the  court  why  he 
should  not  be  compelled  to  do  it.  Allee  v»  Mc- 
Coy, 2  IMarv.  (Del.)  465,  m  Ail  350. 

ALTEHKIS  VICIBUS,  L,  Lafc.  By  al- 
ternate turns ;  at  alternate  times;  alternate- 
ly.   Go,  Lltt  4a;  Shep.  Touch,  20(1 

AETERXJM  NON  L^BEKE.  Not  to  In- 
jure uiiotlier* ,  This  maxiui,  and  two  others, 
honest  e  vivere^  and  suum  cut  que  trlbiwrc, 
(g,  !>.,)  are  considered  b,v  Justiniiin  as  fund- 
amental i>rinciples  upon  which  all  tlie  rules 
of  law  are  based.    Inst  1,  1,  3, 

AXTIUS  NON  TOELENBI.  In  the  civil 
law^  A  servitude  due  by  the  owner  of  a 
house,  by  which  he  is  re-strained  from  build- 
ing beyond  a  certain  height.  Dig.  H,  2.  4; 
Sandars,  Just,  Inst.  110, 

ALTItrS  TOLLENDI,  In  the  civil  biw, 
A  servitude  which  consists  in  the  right,  to 
bim  who  is  entitled  to  it*  to  huild  his  house 
as  high  as  he  may  think  proper.  In  general, 
however,  every  one  enjoys  tlus  privilege*  un- 
less he  le  restrained  l>y  gome  contrary'  title, 
Sa  n  du  r  s,  J  vis  t .  1  n  s  t .  319, 

AXTO  ET  BASSO,  High  and  low.  This 
pbraBe  is  applied  to  an  agreement  nuide  be- 
tween two  contend i Hi?  parties  to  submit  all 
matters  in  dispute,  alto  at  bas.sOj  to  arbitra- 
tloiL   Co  well. 


ALTUM  MARE.  Lat  In  old  English 
law.  The  high  sea,  or  seas.  Go.  Litt.  2^K)?>* 
Tfie  deep  sea,  Hiipty  altuni  marc,  on  the 
high  seas.    Hob,  2V2b. 

ALUMHITS.  A  child  which  one  has  uurs- 
e^l ;  a  foster-child.  Dig.  4i}^  2,  14.  One  edu- 
cated at  a  college  or  seminary  is  called  an 
*'aUi  m a  tt .V tl I er Civf . 

ALVEUS,  The  or  channel  through 
whicli  the  stream  iiows  wben  it  ruuH  within 
Its  ordinary  eh  a  mud.  Calvin. 

AlreitH  tlcrelictuH,  a  deserted  channeL 
Mat  kekt  Rom.  Law,  g  27 A. 

AMALGAMATION.  A  term  applied  fn 
England  to  tiie  merger  or  eonsolltlation  of 
two  incorporated  companies  or  societies* 

In  the  ease  ot  the  Empire  Assurance  Corin>ra- 
tlon,  tlSti7j  Lr,  It,  4  E(p  347,  the  vice-chancel- 
lor said:  "It  i&  difficult  to  say  what  the  word 
'amalBHmate'  means,  I  Confess  at  this  moment 
I  have  not  the  least  concept  ion  of  what  ihe  full 
legal  etTe<:t  of  the  wortl  is.  We  do  not  find  it 
In  any  law  dictiimary,  or  expounded  by  any 
competent  authorjly.  But  1  am  quite  sure  of 
this:  that  the  word  ^amalgamate*  caonot:  mean 
that  the  execution  of  a  deed  shall  make  a  man 
a  partner  in  a  jfirm  in  which  he  was  not  a  pa>t- 
ner  before,  under  conditions  of  whii  li  be  is  in  no 
way  cognizant,  and  which  are  not  ihe  same  as 
those  contained  in  the  former  deed,"  liut  in 
Adams  v,  Vas^oo  &  M,  V,  K,  Co,.  77  Wi^^.  IIH, 
24  South.  2iHK  211,  (iO  L.  R.  A,  ,"^3,  it  is  said 
that  the  leriii  "amalfjamation^'  of  corporations 
is  used  in  the  English  cases  in  the  sense  (»f  what 
is  usually  known  in  the  United  States  as  "mer- 
ger," meaning  the  absorption  of  one  corpora* 
tion  by  an<>ther*  so  that  it  is  the  absorbinfr  cor* 
]>oratioa  which  continues  in  existence;  and  it 
differs  from  **consolidation,"  the  meaning  of 
which  is  limited  to  such  a  union  of  two  or  more 
coriK) rations  as  necessarily  results  in  the  crea- 
tion of  a  third  new  corporation, 

AMALPKITAN  CODE,  A  Collection  of 
seji'laws,  compiled  aliout  the  end  of  the 
eleventh  century,  by  tlie  people  of  A  mat  phi, 
Tt  consists  of  the  laws  on  m^nitlttie  snbjectST 
■which  were  or  had  been  In  forc:*e  in  <H>untrieM 
bordering  on  ttie  Mediterranean ;  and  was  for 
a  long  time  received  as  authority  in  those 
countries,    Aznni ;  Wharton, 

AMANUENSIS/  One  who  wHtes  on  be- 
half of  another  that  which  he  dictates, 

AMB ACTUS,  A  messenger;  a  servant 
sent  about;  one  whose  services  his  master 
birt^l  out.  Sfwdman, 

AMB  ASCI  ATOR.  A  person  sent  aixnit 
Jn  the  service  of  another;  a  j>erson  sent  tm  a 
service,  A  word  of  fre<iuent  occnrreace  in 
the  writers  of  the  middle  ages.  Rpelman, 

AMBASSADOR.  In  international  law, 
A  public  officer,  clotheci  with  high  diplomatic 
J  cowers,  eonanlssioned  by  a  sovereign  ijrince 
or  state  to  transact  the  international  busi- 
ness of  his  government  at  the  court  of  the 
country  to  which  he  is  sent 
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AnibaF.sndor  in  the  coinmif^sfonor  who  rep- 
m^entis  one  coutUry  in  the  seat  of  govern- 
ment of  iinotlier.  He  is  a  public  minister, 
vvliieh,  iistially,  a  consul  Is  not,  lirown. 

AinbnswiJtUir  In  ii  ])ei-son  sf'nt  by  one  sover- 
elpi  to  anotUer,  with  juifhnrity,  l>.v  letters 
of  creileme,  to  ti'eat  on  aft  airs  of  state*  Ja- 
cob. 

AMBER,  or  AMBRA,      In  old  English 

law.    A  meastire  of  fmir  busbels. 

AMBIDEXTER,  Skillful  wilh  both 
hiiTuls;  one  who  plays  on  both  shiest,  Ap- 
plioil  aiu'ioully  to  an  attorney  who  took  pay 
troni  botb  sides,  and  substHiuenily  to  a  juror 
jriiilty  of  the  same  offense.  Cowell, 

AiiLblEi^a  responsio  contra  piroferen** 
tem  est  ficcipieiLda.  An  ami>]^iiiHis  ho- 
swer  is  to  lie  taken  ai^ainsl  (is  not  to  lie  w*- 
strued  in  favor  of)  him  who  otters  it  10 
Coke.  59. 

AmMgtzis  casibas  semper  prsesnmitnr 
pro  rege.  In  diuihtfiil  <  :isi>s,  the  presunqi* 
Lion  nlways  is  in  bebalf  of  the  crowu,  Lofft, 
Append.  24S. 

AMBIGUITAS.  Lat.  From  fimbiffinf^, 
fjoulitfnl^  uioertnin,  olistnre.  AMd»iKnity; 
uneerlninty  of  ineanin<:, 

Amhif^iiitas  lotens,  n  hi  tent  amlrljjfuity; 
amhifftiitas  paiem,  a  patent  ambiguity.  See 
Amfjiouity. 

Ambigtiitaa  vcboruiii  L^tens  v«rifi- 
eatione  sTippIetur;  nam  q^nod  ez  facto 
oritur  ambir^uum  T^riii cations  facti  tol- 
litur.  A  la  tent  j^mbiuniity  m  the  Liuiriinixe 
juay  be  removecl  by  evidence;  for  ^vhritever 
anibi;?uity  arises  from  an  extrinsic  fact  may 
he  exi)lain*'fl  by  extriosic  evidence.  Bac. 
>rax.  Keg.  23. 

Ambignita^  verboritnt  patens  nulla 
verifiicatione  ezcluditnr.  A  patent  aiii- 
in^jiiity  cautioE  Ike  cleared,  o]>  by  extrhisit*  evi- 
dence.   Lofft.  24a 

AMBIGUITIf,  Doubtfulness;  douhleness 
of  meaning;  indistinctness  or  nniortainty  of 
linear  dug  of  an  exiiression  used  in  a  written 
Instrununit.  N indie  v.  State  Rnok.  IH  Neh- 
24o,  t:J  X.  SV.  27ri;  KUmaker  v.  Kllnudcer.  4 
Watts  (Fa.)  «!i:  Kraner  v.  Ilalsey.  S2  Cnl. 
20a  22  Pac.  IKST;  Wanl  v.  Er)sy.  i\  Hnni[ih. 
(Ten no  447, 

An  aiuhiguity  may  be  either  latent  or 
patent.  It  is  the  former,  where  the  iaiii^na^e 
employed  is  clear  and  intelligible  and  su^* 
gests  but  a  sin^rle  meaning,  but  some  ex- 
trinsic fact  or  extraneous  evidence  creates  a 
nei-essity  for  interpretation  or  a  choice 
anjonpr  two  or  more  possil>le  meatdngs.  But 
a  p:  1  ten t  a n 1 1 il ^u i t y  is  t h a t  w b ic h  app ea r s  on 
the  face  of  tiie  Instrument,  and  arises  from 


the  defective,  obscure,  or  insensible  language 
used.  Carter  v,  Iltdman,  CO  JIo.  fjOi;  Brown 
V,  Guice,  4G  Mrss.  302;  Stokeley  v.  Gordon, 
8  Md.  o05;  (*hanjbers  v.  Kingstaff,  69  Ala. 
140;  Hawkins  v.  Garland.  76  Va.  Ji32,  44 
Am.  Keii.  1*j8  ;  Hand  v.  llojrmaiu  8  J.  Law. 
71;  Ives  v.  Kimhall,  1  Mich.  313;  Palmer  v. 
Albee,  50  Iowa,  431;  Petrie  v.  Hamilton  Col- 
lege. iri8  X.  Y.  4il8,  5.^  X.  IC.  2ltL 

Synonyms*  Ambiguity  of  language  i.s  to  be 
di.'stirjgtnslo'tl  from  nniatc4ligihility  and  ioac^cu- 
racy,  fur  woiyIk  **annot.  be  said  to  be  ambigwons 
nnlcss  tlieir  signihration  wemj^  doubtfni  and  un- 
certain to  pcrMoiis  of  competent  skill  and  knowl- 
edge to  luidersiaad  them.    Story,  Omtr.  272, 

I'lit'  term  *'aJnliiguity''  does  not  include  mere 
infti'i  tit(i(:y,  or  such  uneto'tainty  as?  arises  from 
I  he  us(^  of  iiecnliar  words,  or  of  eommon  %vorf|K 
in  a  jieruliar  scase.  Wig.  Wills,  J 74* 
^Ambi lenity  npon  ^he  factum.  An  am- 
hij^ui ty  m  ridatiua  to  the  very  foundation  of 
tlie  histmment  itself,  as  distia^^ushed  from  an 
aintiiguity  in  regard  to  tlie  corns f ruction  of  its 
tera:is.  The  tfiia  is  applied,  for  instanee,  to  a 
doubt  as  to  whether  a  tesiat(>r  meant  a  particu- 
lar (iause  to  be  a  part  of  the  will,  or  whether 
it  was  introduced  with  his  knowledge,  or  wheth- 
er a  codicil  was  meant  to  retaibUsh  a  former 
will,  or  whether  the  residuary  clause  was?  ac- 
ei  den  tally  oxnitted.  IJarherly  v.  Eatherly,  j 
Cold.  (Tenn,)  461,  4^^,  78  Am.  Bee.  491). 

Ambi^nnm  pactum  contra  renditorem 
interpretandum  est.  An  ambignoiis  con- 
tract is  to  be  interpreted  against  the  seller. 

Ambiguum  placltum  interpretari>  de* 
bet  contra  proferentem*  An  arnlnguous 
plea  laight  to  he  Interpreted  against  the  party 
pleading  it.    Co.  Litt.  :M\h. 

AMBIT.  A  hovuidary  line,  as  going 
around  a  place;  an  exterior  or  inclosing  line 
or  Hmit. 

The  limits  or  circumference  of  a  power  or 
jurisdiction;  the  line  circum scribing  any  sub- 
ject-matter, ^ 

AMBITUS.  In  the  K(jman  law.  A  goin^ 
a  round;  a  path  worn  by  goln^r  around.  A 
spa<"e  of  at  least  two  and  a  half  feet  In  width, 
between  neigidioriug  booses,  left  for  the  con- 
venience of  going  aroinul  them.  Calvin. 

The  tu*ocnring  of  a  public  office  by  money 
or  gifts;  the  imlawful  bnj'ing  and  selling  of 
a  puldic  ottice.    Inst.  4,  18.  11;   Dig.  48,  14. 

AmbuZatoria  e«t  voluntas  dcfnneti 
nsque  ad  Titse  supremum  e^itnm*  The 

will  of  a  deceased  person  is  ambulatory  uutjl 
the  latest  moment  of  life    Dig,  34*  4,  4.  ! 

AMBULATORY.  Movable ;  revocable; 
BUbject  to  change, 

Anihidatoriti  r  ohm  tan  (a  changeable  will) 
denotes  the  [vower  which  a  testator  possesses 
of  altering  bis  will  during  his  life-time. 
Hattersley  v.  Blssett,  50  N.  J.  Eq.  577,  2.'i  AtL 
832, 

The  court  of  king's  bench  In  Ejiglaud  wa>* 
formerly  called  an  **andmhitory  courr,'*  be^ 
cause  It  followed  the  king's  person,  atd  was 
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held  sometimes  in  one  place  iind  soinetiLnes 
in  another.  So,  iu  Frnnce,  the  i^nint^nje  truurt 
or  luirl lament  was  origimilly  amhtdatori/.  3 
Bl.  Ctiiimi.  'dS,  30,  41. 

The  reiuni  of  a  sheriff  has  been  said  to  be 
anibtilaforij  initil  It  is  filed.  Wihuot,  J.,  3 
Burr.  1044. 

AMBUSH.  The  noun  *'amtni!^h"  means 
(1)  the  iiet  of  attaolviug  an  enemy  niiexpeet- 
tnlly  from  a  eoneealed  station ;  (2)  a  cont'eal- 
etl  station,  where  troops  or  enemies  lie  in 
wait  to  attack  by  snrprise,  an  ambuscade; 
(3)  trooiis  posted  In  a  conmiled  place  for  at- 
tacking l>y  surprise.  The  verb  "ambusii" 
means  to  lie'  in  wait,  to  surpiise,  to  place  in 
arabnsh.   Dale  County  v.  Gunter»  4fJ  Ala,  142. 

AMELIOitATZONS.  BetlermtMits  ;  Im- 
provement     0  Low^  Can.  294;  9  Id.  503. 

AMENABLE.  Subject  to  answer  to  the 
.'a-w;  acrouni:ible;  responsible;  liable  to  pun- 
ishment.   Miller  v.  Com.,  1  Dnv.  (Ky.)  17, 

Also  means  tractable,  that  may  l)e  ea.sily 
led  or  governed;  formerly  applied  to  a  wife 
who  is  governable  by  her  hnslnuuL    Co  well. 

AMEND,  To  imiirove;  to  make  better 
by  change  or  modification*    See  Alter, 

AMENBE  HONORABLE.  In  old  Eng- 
lish law,  A  ptenalty  inu^'sed  upon  a  jierson 
by  way  of  disgrace  or  infamy,  as  a  punish- 
ment for  any  olTense,  or  for  the  imrjiose  of 
making  reparation  for  any  injury  done  to  an- 
other, as  the  walking  into  church  in  a  white 
sheet,  with  a  rope  about  the  neck  and  a  torch 
iu  the  hand,  and  begging  the  pardtm  of  God, 
or  the  king,  or  any  private  indiviilnab  for 
some  delinquency.  Bouvier. 

In  FreiLch  law.  A  species  of  punish- 
ment to  which  offenders  against  public  de- 
cency or  morality  were  anciently  condemned. 

AMENDMENT,  In  practice.  The  cor- 
rection of  an  error  ciuumitted  in  any  pro- 
cess, pleading,  or  proceeding  at  law*  or  in  eii- 
nity,  arid  "which  is  done  eitlier  of  course,  or 
by  the  c^jusent  of  parties,  or  upon  motion  to 
the  court  in  wliich  the  proceeding  is  pend- 
ing, 3  Hb  Comm.  407,  44S ;  1  Tidrl,  Pr.  Cm. 
Hardin  v,  Boyd,  113  U.  756.  5  8up.  Ct,  771, 
28  L.  Ed,  1141, 

Any  writing  made  or  proj>osed  as  an  im- 
prov(*ment  of  some  principal  writing. 

In  legislation.  A  modification  or  altera- 
tion i>rojMiscd  to  be  made  in  a  bill  on  its  pas- 
sage, or  an  onactcd  law;  also  such  jnodihca- 
tlon  or  change  wlien  made.  Brake  v.  Calli- 
son  (C.  C.)  122  Fed,  722. 

AMENDS.     A   satisfaction   given   by  a 
wrong-doer  to  the  t>arty  hijured.  for  a  wrong 
committed,    1  I>il.  Heg.  81. 
Ul.Law  DiCT.(2iJ  Eu,)— 5 


AMENITIT*  111  real  property  law.  Such 
circuuistances,  in  regard  to  situation,  out- 
look, access  to  a  'water-course,  or  the  like,  as 
enhance  the  pleasantness  or  desirability  of 
an  estate  for  purposes  of  residence,  or  con- 
trit)ute  to  the  iileasure  and  enjoyuient  of  the 
occupants,  rather  than  to  their  indispensal^le 
needs.  In  England,  upon  the  building  of  a 
railway  or  tlie  construction  of  other  pul>lic 
works,  ''amenity  damage,s''  may  he  given  for 
tlie  defacement  of  i>leasure  grounds,  tlie  fm- 
pairnient  of  riparian  riglits,  or  other  destruc- 
tion of  or  injuiy  to  the  amenities  of  the  es- 
tate- 

In  the  law  of  easements,  an  *'ametiity"  con- 
sists m  restraining  the  owner  from  doing 
that  with  and  on  his  property  which,  ljut 
for  the  grant  or  covenant,  he  might  lawfully 
have  done;  sometimes  called  a  '^ne^^atlve 
easement"  as  distinguished  from  that  class 
of  easements  which  compel  the  owner  to  suf- 
fer something  to  be  done  on  his  property  hy 
ano titer.  Equitable  Tjife  Assnr»  Soc,  v.  Hren- 
nan  (Sup,)  24  N.  Y.  Supp.  7S8. 

AMENTIA*  In  medical  Juristn'udence, 
Insanity ;  idiocy.    See  Lxsanitv. 

AMEK ALIUS.  L.  Lat.  A  naval  com- 
mander, laider  tlie  eastern  Roman  empire, 
but  not  of  tlie  highest  rank;  tlie  origin,  ac- 
c^u'ding  to  Hitelman,  of  the  modern  title  and 
olhce  of  admiral.  Spehnan, 

AMERCE.  To  impose  an  atnerceoient  or 
line;  to  punish  by  a  fine  or  penalty, 

AMERCEMENT.  A  pecuniary  penalty, 
in  the  nature  of  a  fine.  Imposed  upon  a  i)er- 
sou  for  some  fault  or  misconduct,  he  lieing 
*'in  mercy"  for  his  offense.  It  was  assessed 
by  the  peers  of  tlie  delinquent,  or  the  af- 
feerors,  or  imposed  arhitrarjly  at  the  discre- 
tion of  the  court  or  the  lord.  Goodyear  v. 
Sawyer  (C.  C.)  17  Fed.  9, 

Tlie  diflTerence  betw^een  umerceiiivnts  and 
ftnvfi  is  as  foiloivs:  The  latter  are  certain, 
and  are  createil  hy  some  statute;  tliey  can 
only  be  imposed  and  assessed  l>y  courts  of 
record;  the  former  are  ari>itranly  imjwsed 
by  con  r ts  not  of  record,  as  court s-leet.  Termes 
de  la  Ley,  40. 

The  word  "amercement''  has  long  been  es- 
pecially used  of  a  mulct  or  penalty,  imijosed 
by  a  court  u|>on  its  own  officers  fnr  neglect  of 
duty,  or  failure  to  i>ay  over  moneys  collected. 
In  particular,  the  remedy  against  a  slier  iff 
for  failing  to  levy  an  execution  or  make  re- 
turn of  proceeds  of  sale  is,  in  se^'eral  of  the 
states,  known  as  "amercement."  In  others, 
the  same  result  is  reached  by  process  of  at- 
tachnient,  Abl>ott  Stansi>ury  v,  Mfg.  Co.,  5 
X.  ,T.  Law,  441. 

AMERICAN  CLAUSE.  In  niarhie  fn- 
surame.  A  ]>roviso  in  a  i>olicy  to  the  effei't 
that,  in  Ciise  of  any  subse(iuent  InsuraiictJ. 
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the  insurer  shall  nevertheless  be  nnswerable 
for  tlie  full  extent  of  the  sum  suh scribed  by 
him,  without  right  to  claim  contrihution 
from  subsequent  imder writers*  American 
Ins.  Co,  V.  GHswold,  14  Wend.  (N,  Y,)  30a 

AMEUBIilSSEMENT.  In  French  law. 
A  species  of  agreement  which  by  a  Action 
gives  to  immovable  goods  the  quality  of  mov- 
able.   MerL  Hepert. ;  1  Low,  Can.  25,  5S, 

AMI;  AMY.  A  friend;  as  alien  ami,  an 
alien  lelougiug  to  a  ualion  at  peace  with  us; 
prochcifi  ami,  a  next  friend  suing  or  defend- 
ing for  an  infant,  niarned  woman,  etc. 

AMICABLB.  Friendly;  mutually  for- 
bearing; agreed  or  assented  to  by  parties 
having  conflicting  interests  or  a  dispute;  as 
oppo£?ed  to  hostile  or  adversary, 

— ^Ami cable  actioA.  In  practice.  An  action 
between  friendly  parties.  An  action  brov)f;]it 
and  carried  on  by  the  nnitual  consent  and  ar- 
range nient  of  tiie  parties,  Id  order  to  obtain  tlie 
judgment  of  the  covirt  on  a  doubtful  question  of 
law^  the  facts  beinj*  usually  settled  by  agrec- 
ment»  I^ord  Veaaie,  8  I  low.  251,  12  Ij/  Ed. 
10()7,— Amicable  compoiiiidex's.  In  Louisi- 
ana law  and  practice.  "There  are  two  sorts  of 
arhitralorSt— the  arbitrators  properly  so  called, 
and  tlie  amicable  com  pound  el's.  The  arbitrators 
oui^ht  to  determine  as  judges,  aj^rceably  to  the 
strictness  of  law.  Amicalde  compounders  are 
authorised  to  abate  somethinff  of  the  strictness 
of  the  law  iu  favor  of  natural  equity.  Amicable 
fi  on  pounders  are  in  other  respects  subject  to 
the  same  rules  which  are  provided  for  the  arbi- 
trators by  the  presi-nt  title/'  Civ.  Code  I^a. 
arts.  rUOft,  3HI>.— Amicable  Biiit.  TIse  words 
•^arbitration"  and  **amtcable  lawsuit,"  used  in 
an  obligaiiou  or  agreement  between  parties*  are 
not  convertible  terms.  The  former  carries  with 
it  the  idea  of  settlement  by  disinterested  thinl 
parties,  and  the  latter  by  a  friendly  suhniission 
of  the  points  in  dispute  to  a  judicial  trihiuial  to 
be  determined  in  aceonlance  with  the  forms  of 
law,    Thompson  v.  Moultou^  20  La.  Ann.  535. 

AMICUS  CURI^,  Lat.  A  friend  of 
the  court.  A  hy-stander  (usually  a  counsel- 
lor) who  interposes  and  volunteers  iuforma- 
tion  u[ion  some  matter  of  law  in  regard  to 
wliicli  the  judge  js  doubtful  or  mistaken,  or 
upon  a  matter  of  which  the  court  may  take 
judicial  cognizance.  Counsel  in  court  fre* 
uuently  act  In  this  capacity  when  they  hap- 
l^eu  to  he  in  fjossession  of  a  case  wliich  the 
jialge  has  not  seen,  or  does  not  at  the  mo- 
ment remember.  Taft  v.  Northern  Transp. 
Co.,  50  n:  II.  416;  Birmingham  Loan,  etc, 
Co.  V,  Bank,  100  Ala.  249,  13  South.  045,  4G 
Am.  St.  Rep.  4G;  In  re  Cohnubia  Real  Es- 
tate Co.  (D.  C.)  101  Fed,  970, 

It  is  also  applied  to  persons  who  have  no 
right  to  appear  in  a  suit,  but  are  allo%ve<I  to 
introduce  evidence  to  jirotect  their  own  in- 
terests, Bass  V,  Fontlei-oy,  11  Tex,  ()00,  701, 
702, 

AMIBAL.  Fr.  In  French  maritime  law. 
Admiral.    Ord.  de  la  Mar,  llv.  1,  tit.  1,  |  1, 

AMITA<  Lat.  A  paternal  aunt.  AU 
aunt  on  the  father's  side,    Amita  mugniL 


A  great-aim t  on  the  father's  side.  Amita 
mtijan  A  ^'rent-great  aunt  on  the  fa  therms 
side.  Am  it  a  maxima.  A  gi*eat- great -great 
aunt,  or  a  great-great-grandf a  therms  sister. 
Calvin. 

AMITINVS.    The  cbild  of  a  brother  or 

sister;  a  cousin;  one  who  lias  the  same 
grandfather,  but  diflereut  father  and  mother. 
Calvin, 

AMITTERE.  Lat.  In  the  civil  and  old 
En^^Iii^h  law.  To  lose.  Hence  the  old  Scotch 
"amitt." 

— Aiiiitt«re  en  Ham.  To  lose  tbe  court;  to 
be  depriv4'd  nl  x\n^  juivile^c  of  attending  the 
courl.^ — Amittere  le^em  terrae.  To  lose  the 
protection  afTorded  by  tiie  law  of  the  land.— 
Amittere  lib  e  ram  legem.  To  J  use  oue'a 
frank-law.  A  tc^rm  having  the  same  meanin;^  as 
arm  tt ere  legem  tcrrw,  (r/,  v.)  He  who  lost  his 
Jaw  lost  the  protection  extended  by  the  law  to  a 
freeman,  and  became  subject  to  the  fiame  law 
m  thralls  or  serfs  attached  to  tlie  land, 

AMNESTY.  A  sovereign  act  of  pardon 
and  oblivion  for  past  acts,  granted  hy  a  gov- 
ernment to  all  persons  (or  to  certain  per- 
sons) who  have  been  guilty  of  crime  or  de- 
lict, generally  itolitical  offenses, — treason, 
sedition,  rebellion, — and  often  conditioned 
upon  their  return  to  obedience  and  duty 
within  a  prescribed  time. 

A  declaration  of  the  person  or  persons  who 
have  newly  acquired  or  recovered  the  sov- 
ereign power  in  a  state,  hy  wiiich  they  par- 
don all  persons  who  composed,  supported, 
or  obeyed  the  government  which  has  been 
O'ver  thrown. 

The  word  ''amnesty''  properly  belongs  to  ia- 
teruational  law,  and  is  applied  to  treaties  of 
peace  follow injr  a  state  of  war,  and  .sifrnifies 
there  the  burial  in  oblivion  of  the  particular 
cause  of  strife,  so  that  that  siiall  not  be  again 
a  caui?e  for  war  between  the  parties  :  and  thii^ 
Rignification  of  **anmewty''  is  fully  and  poetical- 
ly expressed  in  the  Indian  custom  of  burying 
the  hatchet.  And  so  amnesty  is  applied  to  re- 
bellions which  hy  their  magnitude  are  brought 
withia  the  rules  of  international  law,  and  in 
which  multitudes  of  men  are  the  subjects  of  the 
clemency  of  the  j^overnment.  But  m  these  ca«- 
es,  and  id  all  cases,  it  menns  only  "oblivion/' 
find  never  expresses  or  implies  a  p-ant  Knote 
v.  United  States,  10  Ct,  CI.  407. 

*' Amnesty*'  and  **i>ardou*^  are  very  different. 
The  former  is  an  act  of  the  sovereign  power,  the 
object  of  which  is  to  efface  and  to  cause  to  be 
forgotten  a  crime  or  misdemeanor ;  the  latter  is 
an  act  of  the  same  authority,  which  exempts 
the  indivklnal  on  whom  it  is  Jn's^trnved  from  the 
punishment  the  law  inflicts  for  the  crimp  he 
has  (^mniitted.  Bouvier;  United  States  t» 
Bassett,  5  Utah,  131.  IS  Pac,  237;  Davies  v. 
McK*>ehv,  5  Nev.  373  :  Pltate  v.  Blahx  k.  111  N. 
C.  247:  Knote  v.  United  States,  05  U.  S.  141*, 
152.  24  L,  Ed,  442. 

AMONG.  Intermingled  with,  **A  thing 
which  is  anwng  others  Is  interminjjled  with 
them.  Connnerce  among  the  states  rannot 
stop  at  tlie  external  boundary  line  of  each 
state,  but  may  be  introduced  into  the  in- 
terior," Gibbons  v.  Oj^den,  0  Wheat,  ISH. 
G  L.  Ed,  23, 

Where  pro^^erty  is  directed  by  will  to  be 
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distributed  amonif  several  persone,  it  cannot 
be  all  given  to  one,  nou  ran  any  of  tbe  per^ 
sous  be  wlioily  ex  eluded  from  tbe  dli^triljU- 
rion,    Hiulsou      Hudson,  Ci  Muiif.  (Va.)  352. 

AMORTIZATION,  All  alienation  of 
lands  or  tenements  in  mortmain.  The  re- 
duction of  tbe  property  of  lands  or  tene- 
ments to  mortmain. 

In  its  modern  sense,  amortiaatloa  is  tlie 
operation  of  pay  in*  off  bonds,  stock,  or  other 
indebtedness  of  a  state  or  corporation. 
Sweet. 

AMORTIZE,  To  alien  binds  in  mort- 
main, 

AMOTIO.  In  the  civil  law!  A  moving 
or  taiiin^  away.  "The  slijE^htest  amotio  is 
sufficient  to  const itnte  theft,  if  the  aniimis 
furundi  be  clearly  established/'  1  Swint 
205. 

AMOTION.  A  putting  or  turning  out  j 
diBpossession  of  lands.  Ouster  is  an  anio^ 
lion  of  possession.    3  BL  Ccunm.  IDO,  208. 

A  moving  or  carry in^j  away ;  the  wrongful 
taking?  of  personal  chattels.  Arcbb,  Civil 
PL  Introd.  c.  2,  §  3. 

In  corpoi*atioiL  law.  The  act  of  rem  ov- 
inia an  officer,  or  official  representative,  of  a 
corporation  from  his  otHce  or  official  citation, 
before  the  end  of  the  term  for  which  he 
was  elected  or  appointed,  hut  without  de- 
priving him  of  memberj^hip  in  the  body  cor- 
porate. In  this  last  respect  tlie  term  differs 
from  "disfranchisiement,'^  for  expulsion,) 
which  imports  the  removal  of  the  party  from 
the  corporation  itself,  and  his  deprivation  of 
all  rights  of  membership.  White  v.  Brown- 
elb  2  Daly  (N.  Y.)  nm;  Eicbards  v.  Clarks- 
burg, 30  W,  Ya.  401,  4  S.  E.  714. 

AMOUNT,    The  effect,  substance,  or  re- 
sult j   the  total  or  ai^gregate  sum,  ITiibntn 
V.  Railroad  Co.,  23  Mont.  22I>,  58  Pac.  .■>51 ; 
Connelly  v.  Telegraph  Co,,  100  Va.  51.  40 
inn,  50       R,  A.  GfJ3.  IX?  Am.  St  Hep, 

— Amount  covered*  In  iDSnr^ince,  The 
amo^int  that  ia  insured,  and  for  which  under- 
writerr^  are  linbl(*  for  loss  und(?r  a  polif  y  of  in- 
surance.— Amount  In  controversy-  The 
daina^srpa  clainif^d  or  relief  fl**n^amli'd ;  the 
amount  claimed  or  sued  for,  Smitli  v,  Oiles, 
65  Tex,  rJ4lr  Bnrbor  v.  Konnodv,  IS^  ^ih^n, 
21B,  (CiL  liWii)  Unilrojid  Co.  v.  Cunai^riin,  05 
l^x.  G7  S.   W,  8>1S.— Amonnt  of  loss. 

In  insurance.  Tire  diminutiou,  di^st  nu-Mon.  or 
defeat  of  the  value  of,  or  of  tii**  f^har^e  upon, 
the  insured  subject  to  the  a?5Mtred.  by  Yhe  direct 
consoouence  of  the  operation  of  tht>  risk  insured 
against,  aceonJini:  to  its  vahn^  in  tiio  prtliry,  or 
in  contributioa  for  loss,  so  far  as  its  value  is 
L-evered  by  the  in?!umace, 

AMOV£AS  MANUS.  Lat  That  you 
renmve  your  handK  .\fter  office  f*mnd,  rhe 
king  was  entitled  to  the  tliin^js  fortVitini. 
eitlier  landfi  or  personal  projterty  ;  the  rem- 
edy for  a  periion  aggrieved  was^  hy  **i>etl- 


tloo,"  or  *Hmnstrans  tie  dirnt''  or  "traverB* 
cs,*'  to  establish  his  superior  ri^in.  Tiiere- 
upon  a  writ  issued,  quod  matms  doini/ii  regis 
amoveaiitur.   3  Bl,  Co  nun.  260. 

AMPAHO.  In  Spanish- American  law, 
A  document  issued  to  a  claimant  of  land  as 
a  protection  to  him,  until  a  survey  can  be 
ordered,  and  the  title  of  possession  issued  by 
an  authorized  coramissioner.  Trimble  v» 
Smitlier's  Adm'r,  1  Tex.  790. 

AMFIiIATION.     In  the  civil  law,  A 

deferring  of  judgment  until  a  cause  be  fur- 
ther examined.  Calvin. ;  Cowelh  An  order 
for  tbe  rehearing  of  a  cause  on  a.  day  ap- 
pointed^  for  the  sake  of  more  ample  infor- 
mation.  Halifax,  Anal.  b.  3,  c,  13,  n.  32. 

In  French  law,  A  duplicate  of  an  ac* 
quittance  or  other  instrument.  A  notary*3 
copy  of  acts  passed  before  him,  delivered  to 
the  parties, 

AMFUUS.  In  the  Roman  law.  More; 
further;  more  time.  A  word  wiiich  the  prae* 
tor  pronounced  in  cases  where  there  was  any 
obscurity  in  a  cause,  and  the  judices  were 
uncertain  w^hether  to  condemn  or  acquit ;  by 
which  the  ease  w^as  deferred  to  a  day  nam* 
ed,   Adam,  Horn.  Ant.  28T. 

AMPUTATION    OF    RIGHT  HAND- 

An  ancient  pmiishinent  for  a  blow  given  in 
a  superior  court ;  or  for  assaulting  a  judge 
sitting  in  the  court. 

AMY*    See  Ami;  Prociiein  Amt, 

AH,  The  English  indefinite  article.  In 
statutes  and  other  legal  documents,  it  is 
equivalent  to  "one"  or  *'any is  seldom  used 
to  denote  plurality,  Kaufman  Superior 
Court.  115  Cal.  352,  4G  Pac,  904;  Peor>le  v. 
Ogaen,  8  App.  Biv,  4G4,  40  N.  Y.  Supp.  827, 

AIT  ET  JOUil*  Fr-  Year  and  day;  a 
year  and  a  day, 

AN,  JOUR,  EX  WASTE,  In  feudal  law- 
Year,  day,  and  waste,  A  forfeiture  of  the 
lands  to  tlie  crown  incurred  by  the  felony 
of  the  tenant^  after  wdiich  time  tlie  land  es- 
cheats to  the  lord,  Termes  de  la  Ley,  40. 

ANACKISIS,  In  tbe  civil  law.  An  in- 
vestigation of  truth  J  interrogation  of  wit- 
nesses, and  inquiry  made  into  any  fact, 
especially  tiy  torture. 

AN.XSTHESIA,  Tn  medical  Jurispru- 
dence. (1)  Los«  of  sensation,  or  iusensibility 
to  pain,  general  or  local,  induced  by  the  ad- 
ministration or  application  of  certain  drugs 
such  as  etlier,  nitrous  oxide  gas,  or  cocaine, 
(2)  DefOf't  of  sensation,  or  more  or  less  com- 
plete insensibility  to  imsn.  existing?  in  vari- 
ous parts  of  the  body  as  a  result  of  certain 
diseases  of  tbe  nervous  system. 
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ANAGRAPH,  A  ro^ri^ter,  iiivewtoryi  or 
euniineutary. 

ANALOGY.  In  logic.  Identity  or  sJm- 
iliirity  cif  pnnjortion.  Where  there  is  no 
precede  lit  hi  iKiiiit.  hi  cnst^H  an  the  i^wime  mh^ 
Ject,  lawyei'ft  liiive  recourse  to  ciir^cs  on  a 
different  snidecf-iimtter,  but  governed  by  tlie 
Slime  genenil  i»rimiiile.  This  is  reasoning 
tjy  analogy,  Wharton, 

ANAPHHODISIA*  In  m€diml  jnrispru- 
dence*  ItutKitciUia  camndl ;  frigidity;  in- 
capacity for  sexual  interconrse  existing  in 
either  man  or  wonmo,  and  iu  the  latter  case 
sometimes  called  *'dysimrcnnia/' 

ANARCHIST:  One  who  firof esses  and 
advocates  tlie  doctrines  of  tinarchyj  q,  %k 
And  see  Cerveny  v.  Chica^^o  Ihiily  >»'ews  Co., 

im  111.  Mry.  28  X.  E.  am,  in  u     a,  m^  ; 

United  States  v.  Williams.  3D4  U.  S,  279,  24 
Sni).  Ct,  719,  48  L.  lOd.  £)79. 

ANARCHY.  The  destruction  of  govern- 
ment;  l!i\vlessnei=*s ;  the  ahsence  of  nil  polit- 
Iftil  government;  l>y  extension,  oonfnsion  In 
government.  See  Spies  v.  People,  122  111.  1, 
253,  12  N.  E.  SOr>,  3  Am.  St.  Rep.  320; 
Lewis  T,  Baily  News  Co,.  81  SMd,  4(50.  S2  Atl, 
^  L.  R.  A.  m  ;  People  v.  :Most  SO  Misc. 
Rep.  130,  73  Y.  Supp.  220;  Von  Gerichten 
V.  Seitz,  04  App.  Div,  13t^,  87  N,  Y.  Supp. 
90S. 

ANATHEMA-  An  ecclesiastical  pnnish- 
nient  i)y  whicli  a  i)erson  is  set la rated  from 
the  body  of  the  chnreh,  and  forbidden  all 
intercourse  with  the  memliers  of  the  sanie. 

ANATHEMATIZE-  To  inx>nonnoe  an- 
a  them  ujion ;  to  ]ironoiuice  accnrwed  hy  ec- 
clesiastical authority ;  to  excomnnniicate. 

ANATOCISM-  In  the  civil  law.  Re- 
peated or  <  ion  Med  interest;  comtiound  inter- 
est; usury.    Cod.  4,  32,  1,  30. 

ANCESTOR.  One  who  has  preceilecl  an- 
other In  a  direct  line  of  descent ;  a  lineal 
as4"endant* 

A  former  possessor ;  the  person  last  seise<h 
Tornjes  do  la  T.ey ;  2  BL  Coinni.  201. 

A  deceased  person  from  whom  another 
has  inherited  laml.  A  former  possessor. 
Bailey  v.  Bailey,  20  Mich,  im;  McCarthy  v. 
Marsh.  5  Y,  27,'i;  Sitringer  v.  Fortune, 
2  Handy,  (Ohio,)  52.  In  this  sense  a  child 
may  bo  the  ^'ancestor"  of  his  deceased  par- 
ent, or  one  brother  the  "ancestor"  of  an- 
other. Liivery  v.  Egan,  143  JIass.  381>,  9 
X.  E.  747;  Miu'rihy  v.  Ilenry,  35  Ind.  450. 

The  term  d lifers  from  ^'predecessor^*'  in 
that  it  is  a|ii>lied  to  a  natural  i>erson  and  his 
progenitom,  while  the  latter  is  api>li<*<l  iilso 
to  a  corporation  and  those  who  have  held 
offfrr/i  hefore  those  who  now  fill  them,  Co. 
Eitt  78&, 


ANCESTRAL.  Relating  to  aueostors,  or 
to  what  inis  innm  done  l^y  them  ;  as  fiomatn 
atiteiitrvL 

Derived  from  ancestors.  Ancestral  estates 
are  such  as  are  transmitted  hy  desoont,  a  nil 
not  hy  purchase.  4  Kent,  Comm.  404. 
Brown  T.  Whaley,  GS  Ohio  8t,  054,  49  E. 
479.  65  Am,  St,  Rep,  793. 

ANGHOH.  A  measure  cmdainJng  ten 
gallojis. 

ANCHOK  WATCH,  A  watch,  consist- 
\uK  of  a  srnnll  nunil  er  of  men*  (from  one  to 
four,)  koi>t  constantly  on  deck  while  the 
vessel  is  riding  at  singlo  anchort  to  see  tbat 
tlie  stop[iers,  painters,  catties,  and  hnuy-ropes 
are  ready  for  inmiedhite  use.  The  La<ly 
Franklin,  2  Lowell,  220,  Fed.  Cas.  No,  7.984. 

ANCHORAGE-  In  English  law.  A  pres- 
tation or  toll  for  evciy  inulior  cast  from  a 
ship  in  a  port;  anil  sometijiieSp  thon^^h  there 
be  no  anchor.  Hale,  de  Jure  Mar.  pt.  2. 
c.  0.    See  1  W.  BI.  413  et  se*!. ;  4  Term.  262. 

ANCIENT.  Old  ;  that  which  has  existoit 
from  an  indefinitely  early  porSod,  or  which 
hy  age  alone  has  anpiirwl  certain  rights  or 
privileges  accorded  in  view  of  long  continu- 
ance. 

— Ancient  deed,  A  dood  30  jvars  old  nnd 
shown  to  connt  from  a  iiroper  custOfl,\'  and  liiW' 
ing  nothing  snspii-ions  about  it  is  aa  **ancieni 
dee<r*  anil  may  be  admitted  hi.  evidtniee  irvithout 
j>ronf  of  its  cxccntion.  llavrns  v.  Keashorc 
Land  Co.,  47  N.  J.  Eip  .mi,  2U  Alb  4**7:  iMvis 
v.  W^ood.  Kil  Mo.  17.  m  B.  W.  f^t^ri^.— Ancieiit 
demesne.  Manors  which  in  the  time  of  Wil- 
liam ihv  Concpicror  wore  in  tlio  hands  of  the 
crown,  and  arc  so  recorded  in  the  I>ome?5day 
Book,  Fitsib.  Nat.  Brev.  14,  .^*(|;  Kakcr  \\  Wich. 

1  Balk.  50.  Tenure  in  aucietit  demerit r  may  be 
pleaded  in  abatement  to  an  action  ot  ejectment. 
Rust  V.  Hoc,  2  Burr.  1040.  Also  a  species  of 
copyhold,  which  differs,  however^  from  common 
copyholds  in  certain  privileges,  bnt  yet  most  he 
conveyed  by  surrender,  accoi-ding  to  the  custom 
of  the  manor.  There  are  three  sorts:  ^  (1) 
Where  the  la  mis  aje  held  freely  by  the  kmg*s 
grant;  (21  cus;tomary  freehohls,  wfikh  are  held 
of  a  manor  in  ancient  demc&sae,  but  not  at  the 
lonl's  win,  alrhon^jh  tliey  are  conveyed  by  sur- 
render, or  di^ed  and  admittjuico  :  (3)  lands  held 
by  copy  of  court -roll  at  the  lord's  will,  denom- 
inated cony  holds  of  base  tenure. — Ancient 
lionse.  One  which  has  stood  lon^  emmgh  to 
acquire  an  eas^ement  of  snprwrt  against  the  ad- 
.ioining  land  or  bnildinff,       Kent,  Comm.  437: 

2  Washb.  Real  Prop.  74,  70.  In  England  this 
term  is  applied  to  bouses  or  bnildin^s  erected 
before  the  time  of  legal  memory,  (t\Mjke»  Inch 
Aels.  3,1,  109,1  that  is,  before  the  reign  of  Rich- 
ard I.,  although  practically  any  house  is  an  an- 
cient messniisce  if  it  was  erected  hefore  the  time 
of  living  memory,  ami  its  orUdn  cannot  be  proT* 
ed  to  be  modenu — Ancient  lights*  Lights  or 
windows  in  a  lioiise,  which  have  been  used  in 
their  preJsent  slate,  without  molestation  or  in- 
terniption.  for  twenty  years,  and  npward^^* 
To  these  the  owner  of  the  hfaise  has  ft  riuht 
by  preserSption  or  occnpancy.  so  that  they 
cannot  be  nhs  true  ted  or  closed  by  the  owner 
of  the  adioining  land  which  they  may  over- 
look. Wright  V.  Froemi^n,  a  TIar.  &  J.  fMd.) 
477:  Storv  v.  Odin,  Vi  Mass.  inO.  7  Am, 
Dec.  .SI,— Ancient  read!nfr«,  Rendinsrs  or 
le< tares  upon  the  atieient  English  statutes,  for* 
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nivHv  iTfffirdtHl  nui  of  ^mu  authority  in  Inw. 
Litt.  S  481  :  Co.  Litt,  280— Ancient  rent. 
Tin*  rent  iv>ierv(*<i  at  the  ihuo  tlie  UniK<^  wns 
Muuh*,  if  the  buihliDi^  wft^  not  then  uinJoi'  k'n^^s 
Hrlry  v.  I^^inl  Mohiin.  2  Vlmij.  ri42. — Ancient 
aerjeaut.  In  lvnE:nsh  law.  The  Aih^s[  of  th*^ 
qu  lien's  .serjeants.— Ancient  wall.  A  wall 
built  to  be  us**d,  and  in  fact  us^ed.  as  a  parly- 
wall,  for  mo IV  than  tu'i*iity  years,  by  the  yx- 
presjs  pprnvission  and  coiUinnons  aciiuiesfrrn'o  nl 
tlio  ownersi  of  Tho  land  on  which  it  8tninl,«:.  ICiio 
V.  Del  VriHhio,  4  Duer  (N-  Y,i  53,  An- 
cient water-course.  A  water-r-oursp  Is'  an- 
cient** if  the  channi*!  tliron*rh  whlHi  it  naturally 
runs  has  cxifstrd  fmai  tirni*  inimpinorial  indc- 
tjendent  of  the  cjnantitv  nf  wu tfT  wlilch  it  dis- 
charges. Earl  V.  Han,  12  X.  J.  Km-  2><iK  72 
Am.  Dec.  — Ancient  writings.  Wills, 
de*?cJ?f,  or  other  dotumentr^  iif> wards  of  ihirty 
years  old.  The^e  are  presnined  to  be  ^jenniue 
without  e?r press  proof,  when  coming  from  the 
proper  custody. 

AKCIENTS.  In  English  hnv.  Gentle- 
men  of  the  inns  of  court  and  chancery.  In 
Orny's  Inn  the  society  consists  of  l>enoherf!, 
ancients,  barristers,  and  studont?^  under  the 
iiar ;  ami  here  the  uncients  are  of  the  oldest 
harrister?=;.  In  the  ^fiddle  Temple,  those  who 
had  passed  tln^ir  readings  used  to  lie  termed 
"ancients/'  The  Tnns  of  Chancery  consist  of 
ancients  and  stnd*>iits  or  clerks :  from  the 
ancients  a  principal  or  treasurer  is  chosen 
yearly.  Wharton. 

A  N  C  I  E  N  T  Y.  Eldorshii> :  seniority. 
Used  in  the  statute  of  IrelntKl,  14  Hen.  VIIL 
Towel  1. 

AXCII-UlKir.  Ajdinjr;  auxiliary;  at- 
tendant npoii ;  .snhordiriate;  a  proceedni^r  at- 
teuflant  upon  or  whii  h  aids  another  proceed- 
ing considered  as  priiKij)al.  f^teele  v.  Insur- 
ance Co.,  31  App.  Div.  *m  n2  N.  T.  Supp. 
373. 

—Ancillary  administration,  l^^'hen  a  dcee^ 
dent  leaves  property  in  a  fnn^ijin  state,  (a 
stale  other  than  that  of  Iils  dotnipne,)  admin- 
jst ration  may  be  ranted  in  snch  foreign  state 
for  the  purpose  of  c:o]lecHnff  the  ass;f>ts  and 
paying?  the  debts  there,  and  brin^jin^^  the  resi- 
due into  th^«  ^^eneral  administration.  This  is 
called  *'anciMiirv'*  fanxiliary,  subordinate)  ad- 
ministration. I*isano  v.  I^hanlev  Co.,  N.  J. 
Law,  1,  4R  Atl.  (IIS:  In  rc  Gables  Estate.  70 
Iowa.  17K,  44  N.  W.  :5:i2.  0  L.  A.  218;  Bterle 
V.  Insurance  Co.*  ^fJfprff.— Ancillary  at  tacit- 
ment.  One  sued  ont  in  aid  of  an  action  al- 
ready hroufrbt,  its  only  oflice  bein^;  to  hold  the 
pror>erty  attached  under  it  for  the  satisfaction 
of  the  plaintiff's  demand.  TempTeton  v.  >Jason, 
107  Tenn,  P»2ri,  (\r>  S.  W.  25;  Southern  Cali^ 
fomia  Fruit  Exch.  v.  Stamni,  0  N.  M-  301,  'A 
Pac.  ^^4 5,— Ancillary  bill  or  suit*  One 
erowinj:  out  of  and  auxiliary  to  another  action 
or  suit,  either  at  law  or  in  eqidty,  such  as  a  bill 
for  discsivery,  or  a  proceeding?  for  the  enforce- 
ment of  a  iude:ment,  or  to  set  aside  fraudulent 
transfei's  of  property.  Coltrane  v.  Templeton, 
im  Fed.  ,^70.  45  P.  C.  A.  ?>2f^  :  Tn  re  Williams, 
rn.  i\)  ^2:^  Fed.  a21  :  Claflin  v.  MtPermott 
fC.  r.)  12  Fed.  ^75. 

ANCIFITIS  USUS.  Lut.  In  internation- 
al law.  Of  donbtfid  use;  tlie  use  of  which  - 
Is  donlitfnl :  tluit  nmy  be  usee!  for  a  civil  or 
peaeefnl,  as  well  as  military  or  wjirlike,  pur- 
pose. Gro.  de  Jure  B.  lib.  3.  c.  1,  ^  ;1,  suhd. 
S;  1  Kent,  Comm,  140, 


ANDROCHIA.  In  old  Eiiglii^h  law.  A 
dairy- woman.    Fleta^  lib.  2,  c.  87. 

ANDBOGYNUS.    Au  hermaphrodite. 

ANDROLEPSY.  The  taking  by  one  na- 
tion of  the  citiKcns  or  subjects  of  another,  in 
order  to  compel  the  latter  to  do  justice  to  the 
former,  Wolifins,  §  IIJM  ;  Moll,  de  Jure  Mar. 
2G. 

ANE CIUS.  L.Lat.  S [>ol  1  etl  al so  a^'^neeim , 
c  tilt  in  s ,  aiti  u  ,  c  a  <:  if  ufi.  T  h  e  el  des  t-bor  n  ;  th  e 
flrst-horn ;  senior,  as  contrasted  with  the 
pi({$-ne,  f younger.)  Spelman. 

ANGARIA.  A  term  used  in  the  Roman 
law  to  denote  a  forced  or  compulsory  service 
exnctcd  by  the  irovernment  for  public  pur- 
poses ;  as  a  forced  rendition  of  labor  or  goods 
for  tl*e  public  service.    See  Dig.  00,  4,  18,  4. 

In  maritime  law.  A  forced  service,  (on- 
us,)  imposcHl  on  a  vessel  for  iHibllc  purposes; 
an  ioipressmcnt  of  a  vessel.  T^oec,  de  Jure 
Mar.  lib.  1,  c.  5,  l-fi. 

In  feudal  law.  Atiy  troublesome  or  vex- 
atious ijersorinl  service  paid  by  the  teuant  to 
his  lord.  Spelmsin. 

ANGEIi.  An  ancient  English  coin,  of  the 
value  of  ten  shillings  sterling.  Jacob. 

ANGER.  A  strong  passion  of  the  mind 
excited  by  real  or  supposed  injuries;  not 
synonymous  with  '*heat  of  passicuj/'  "malice^*' 
or  "rage  or  resentment/'  beeaiise  these  are 
aH  ten  us  of  wider  import  and  jnay  include 
anger  us  an  element  or  as  an  incipient  stage. 
Chamlier  v.  State,  141  Ind.  100,  N.  444; 
Ilomuan  V,  State,  07  Wis.  571,  73  N.  W.  51; 
Eaues  v.  State,  10  Tex.  Afjp.  421,  440. 

ANGILD.  In  Saxon  law.  The  single 
value  of  a  man  or  other  thing ;  a  single  were- 
gild;  the  compensation  of  a  thing  according 
to  its  single  value  or  estimation.  Spelman. 
The  doulfle  gild  or  coun>ensation  w^as  called 
''ttfif/iJd."  the  tri]>l<\  ''trif/lhl,''  etc.  Id. 

ANGI.ESCHEKIA.  In  old  Kurdish  law\ 
Englisliery;  tiie  fact  of  being  ;ni  English- 
man. 

Anf^li^   jnra  in  omni  casn  libertatis* 
dant  favorem*    The  laws  of  lOngland  in 
every  case  of  liberty  are  favoralde,  (fa^'or 
lilicrty  in  all  cases,)    Fortes,  c.  42. 

ANGIiIGE.  In  Englisli.  A  term  formerly 
used  in  pleading  wlien  a  thing  is  described 
both  in  Latin  and  English,  inserted  immedi- 
ately after  tlie  Latin  and  as  an  introduction 
of  the  English  translation. 

ANGLO-INDIAN,  An  Engl isli man  domi- 
ciled in  the  Indian  territory  of  the  British 
crown, 

ANGUISH,  (irent  or  extreme  pain,  ag- 
ony, or  distress,  either  of  body  or  mind;  but, 
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as  UBed  In  law,  particularly  mental  suffering 
or  distress  of  great  intensity.  Coolc  \\  Rail- 
way Co.,  10  Mo.  App.  33-1. 

ANGYXiDE,  In  Hnyon  h\\\\  The  rate  fix- 
ed by  law  at  which  tertuin  in  juries  to  per- 
son or  property  were  to  be  paid  tot" ;  in  in- 
juries to  the  |>erson,  it  seems  to  he  eipiivaleut 
to  tlie  "were,"  i.  e,,  the  price  at  which  every 
man  was  vained.  It  seems  also  to  have  heen 
the  fixed  price  at  which  cattle  and  other 
goods  were  received  as  cyrrencj,  and  to  have 
been  much  iiigher  than  the  inarUot  price,  or 
cmpgild.  Wharton. 

ANHIfOTE^  In  old  English  law.  A  single 
trihute  or  tax,  paid  according  to  the  custom 
of  the  country  as  scot  and  lot. 

ANIENS,  or  ANIENT,  Null,  void,  of 
no  force  or  effect   Fit^h.  Nat  Brev.  21 4 » 

ANIMAX,  Any  animate  hefng  which  Is 
endowed  with  the  power  of  voluntary  motion. 
In  the  language  of  the  law  the  term  includes 
all  living  creatures  not  human. 

DomitfE  are  those  which  have  heen  tamed 
by  man;  domestic. 

Ferm  natwrm  are  those  which  still  retain 
their  wild  nature. 

Manmetw  nature  are  those  gentle  or  tame 
by  nature,  such  as  sheep  and  cows. 

— Animals  of  a  base  nature*  Animals  in 
which  a  right  o£  property  may  i>t>  acquirf^fl  by 
reclaim  in. ST  them  fi'om  wildaesy.  but  which  ^  at 
common  law^  by  reason  of  theiv  base  nature, 
are  not  regard t^fl  possible  sul>jects  of  a  lar- 
ceny.   3  Inst.  109;  1  Plale,  P.  C.  511,  512. 

Anlmalia  fera^  Mi  facta  sint  mansueta 
et  consnetudiitQ  ennt  et  rede  nut,  vo- 
laut  et  revolaut,  ut  cervl,  cygui,  ete.,  eo 
usque  nostra  sunt,  et  Ita  intelliguntur 
quamdin  liabtterant  animum  revertendi* 
Wild  animals,  if  they  be  nnule  tiinic,  and  are 
accustomed  to  go  out  and  return,  fly  away 
and  fly  back,  as  stags,  swans,  etc,  are  con- 
sidered to  belong  to  us  so  long  as  they  have 
the  intention  of  returning  to  us.   7  Coke,  IG. 

ANIMO<  Lat  With  intention,  disposi- 
tion* design,  will.  Quo  animo,  with  what 
.  iutention.  Animo  eanceUandi,  with  inten- 
tion to  cancel.  1  Pow,  Dev.  G03.  Fumndi, 
with  Intention  to  steal.  4  Bh  Comm.  230; 
1  Kent,  Comm.  1S3.  Luorundi,  with  inten- 
tion to  gain  or  profit  3  Kent,  Counn.  357, 
Manendi,  with  lu  tent  Ion  to  remain,  3  Kent, 
C!onyn.  TfJ.  Morandh  with  inteutioti  to  stay, 
or  delay.  Repnhlicandi,  with  In  tent  ion  to 
repiil>lish.  l  Pow.  Dev.  (JOIX  Revcrtendi, 
witlx  intention  to  return.  2  Bl.  Comm.  392, 
Revovandh  with  intention  to  revoke.  1  Po%v, 
Dev.  ryfKi.  Testandi,  with  intention  to  make 
a  will,    See  Animus  and  the  titles  which 

follow  it. 

ANIMO  ET  COBPOBB.  By  the  nund, 
and  by  tbe  body ;  by  the  Intention  and  by  the 


physical  act.  Big.  00,  17,  153;  Id.  41.  2 
3,  1 ;  neta,  lib.  5,  e.  5,  H  a  10, 

ANIMO  FELONICO.  WMth  felonious  In- 
tent  Hob.  134. 

ANIMUS.  I^t  Mind;  Intention;  dispo- 
sition; design;  wilL  Animo,  {q.  v.;)  with 
the  intention  or  design.  Tliese  terms  are 
derived  from  the  civil  law, 

— ^Animus  cAncellandi,  Tbe  intention  of  dc* 
stroyinj?  or  caacelin;^,  frtpulied  to  wills.) — Ant-* 
mua  ciipieiifli.  'Tbe  i  tit  en  Hon,  to  talie  or  cap- 
tun-.  4  C.  Hob,  Adm,  12G,  loU. — Animus  de- 
dleaudL  The  intention  of  donating  or  dedicat- 
ing.—An  Ihlus  defamandi.  The  intention  of 
(JefanHii;,'.  The  phras?e  expresses  the  malicious 
inltnit  lAhicb  h  essential  in  every  case  of  verbal 
injury  to  render  it  the  subject  of  an  action  for 
hbel  or  slander. — Atiiintits  derelinqnendl. 
The  intention  of  ab^indonin^:.  4  Rob*  Adm* 
216,  Rhodes  v.  Whitehead.  27  Tex,  304,  84 
Ajn.  Den.  IJ.3t. — Animus  differendi.  The  in- 
tention of  obtaining  delay. — Animus  donandi, 
Tbe  in  teat  ion  of  giving,  Ex|>rcE5sive  of  the  in- 
tent to  £;ive  wbh  b  is  nece^isary  to  constitute  a 
gift. — Animus  et  factns.  Intention  and  act; 
will  and  deed.  Used  to  denote  those  aetH  which 
become  eiTec'tive  only  when  act^ompanied  by  a 
particidar  intention. ^Animus  fnrandi.  The 
)  Intention  to  steal.  Gardner  v.  Rtate,  55  J. 
Law,  17,  2G  Atl.  30:  State  v,  Blingerland.  19 
Nev.  13^5.  7  Pac.  2$(),~Animn»  Incrandl. 
The  intention  to  make  a  jrain  or  profit, — Ani- 
mus manendii^  Tlie  intention  of  remaining; 
intention  to  establish  a  permanent  residence.  1 
Kent,  Comm.  7G,  Tliis  is  the  point  to  be  set- 
tled in  determining  the  domicile  or  residence  of 
a  party.  Id,  77. — Animus  morandi.  The  in- 
tention to  remain,  or  to  delay,— Animus  uos» 
sidendi.  The  intention  of  posse^siuf:. — Ani- 
mus quo.  Tbe  intent  with  which. — Animus 
recipiendi.  The  intention  of  receiving.^ 
Ami  mils  recupemndi.  The  intention  of  re- 
cover! r]L^  Lof'C.  fie  ,Tt:re  ^far.  lib.  2*  c.  4,  S  10, 
^Animus  Tepublicaiidi*  Tiie  intention  to 
republish.— Animus  restituendi.  The  in- 
tention of  re^torinf?,  Fleta,  lib.  3,  c,  2,  §  3*— 
Animus  revertendi-  The  intention  of  re- 
tnrninj:.  A  man  retains  his  domieile  if  l^e 
leaves  it  animo  rei^ertcndi.  Tn  re  Miller^s  Es- 
tate, 3  Rawle  fPa,\  312,  24  Am,  D<^c.  34.';  4 
Bl,  Comm.  22.j;  2  Rnss.  Crimes,  18:  Popli, 
42.  52:  4  Colce,  40,  Ako,  a  terra  employed  in 
the  civil  law,  in  expressinc:  the  nile  of  owner- 
ship in  tamed  animfils, — Animus  revocaudi. 
The  intention  to  revoke.— Anlmu»  testaudl- 
An  intention  to  make  a  testament  or  will.  Farr 
V,  Thompson,  1  Speers  (S.  C.)  105, 

Animus  ad  se  omne  jus  due  it.    It  is  to 

the  intention  that  all  law  apiilies*  Law  al- 
ways regards  the  intention. 

Animus    liominis    est    anlma  scrlpti. 

The  intention  of  the  party  is  the  Honl  of  the 
Instrument,  3  Bnlst.  67;  Pitin,  Prin,  &  Snr, 
2(t,  III  order  to  give  life  or  ett'ei't  to  an  in- 
strument, St  is  essential  to  look  to  the  Inten- 
tion of  tbe  individnal  who  executed  it, 

ANKEB.  A  nieasnre  containing  ten  gal- 
lons. 

ANN.  Tn  Scotch  law.  Half  a  year's  sti- 
peiuh  over  and  above  what  is  owin^g"  for  the 
iiKnnnbency,  due  to  a  minister's  rellet.  or 
child,  or  next  of  kin»  after  his  decease, 
Wliij^baw* 
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ANNA,  In  East  Indian  coinage,  a  piece 
of  money,  the  sixteenth  part  of  a  rupee. 

ANN  AXES.  Lat.  Ammals;  ii  title  for- 
merly- given  to  the  Year  Bo^jki?. 

In  old  records.  Yeiirlings  i  cuttle  of  the 
hrst  yean    Co  well. 

ANNAX-Y.  In  Scotch  iaw>  To  alienate; 
to  convey. 

ANNATES.  In  ecclesiastical  law.  F'irgt- 
fruits  paid  out  of  spiritual  benefices  to  the 
pope*  so  called  becuuBe  the  value  of  one  year's 
profit  was  taken  as  their  rate. 

ANNEX.  To  add  to;  to  unite;  to  attach 
one  thing  permanently  to  another.  The  word 
expresses  the  idea  of  joining  a  smaller  or  Bub- 
ordinate  thing  with  another,  lai*ger,  or  of 
higher  import<uice. 

In  the  lu'vv  relating  to  fixtures,  the  expres- 
sion ^'annexed  to  the  free  hold''  means  fast- 
ened to  or  connected  w^ith  it;  mere  juxtapo- 
sition, or  the  laying  of  an  object,  however 
heavy,  oo  the  freehold,  does  not  amonnt  to 
annexation*    Merritt  v*  Judd*  14  CaL  64. 

ANNEXATION,  The  act  of  attach  hig, 
adding,  joining,  or  uniting  one  thing  to  an- 
other ;  generally  spoken  of  the  connection  of 
a  smaller  or  subordinate  thing  with  a  lari^er 
or  principal  thing*  The  attaching  an  illus- 
trative or  auxiliary  dod^ument  to  a  deposi- 
tion, pleading,  deed,  etc.*  is  called  ^*annex- 
ing"  it.  Bo  the  incorporation  of  newly-ac- 
quired territory  into  the  national  domain,  as 
an  Integral  part  thereof,  is  called  * 'annexa- 
tion," as  in  the  case  of  the  addition  of  Texas 
to  the  United  States. 

In  the  law  relating  to  fixtures:  Actital 
fmnv^ation  includes  every  movement  by 
which  a  chattel  can  be  joined  or  united  to 
the  freehold.  VonHtructive  annewation  is  the 
union  of  such  things  as  have  been  h olden 
parcel  of  the  realty,  hut  which  are  not  actual- 
ly annexed,  tixed,  or  fastened  to  the  free- 
hold.   Shep.  Touch.  469 ;  Amos  &  F.  Fixt.  2. 

In  Scotch  law.*  The  union  of  lands  to 
the  crown,  and  declaring  them  inalienable. 
Also  the  appropriation  of  the  church -lands 
by  the  crown,  and  the  union  of  lands  lying  at 
a  distance  from  the  pjirij^h  church  to  which 
they  belong,  to  the  church  of  another  parish 
to  which  they  are  contiguous, 

ANNI  ET  TEMPORA,  Lat.  Years  and 
terms.    An  old  title  of  the  I'^ear  Books* 

ANNI  NUBILES*  A  woman's  marriage- 
able years.  The  age  at  which  a  girl  becomes 
by  law  fit  for  raarriaKe;  the  age  of  twelve. 

ANNICUI#1TS.  A  child  a  year  old.  Cal- 
Tin, 

Annicnlna  trecentesimo  sexagesimo- 
^nlitto  die  dicitnr,  IncipieiLte  plane  non 
exacto  die,  quia  annum,  civil  iter  non  ad 


momenta  temporum  Bed  ad  ilieA  nnmera- 
mur.  We  call  a  child  a  year  old  on  thetlu'C*e 
hundred  and  sixty- fifth  day,  when  the  day 
is  fairly  begun  but  not  ended,  because  we 
calcubite  the  civil  year  not  by  moments,  but 
by  days.    Dig.  50,  lU,  I'M  1  Id,  132 ;  Calvin, 

ANNIENTED.  Made  null,  abrogated, 
frustrated,  or  brought  to  nothing.  Lift  c* 
a,  i  741. 

ANNI VEKS Aft Y.  An  annual  day,  in  old 
eccIesiastiLal  law,  set  apart  In  memory  of  a 
decease* i  person.  Also  called  "year  day"  or 
**mind  day.''    S pel  man. 

ANNO  DOMINI.  In  the  year  of  tbe 
Lord.  Commonly  abbreviated  A.  D.  The 
computation  of  lime,  according  to  the  Chris- 
tian era,  dates  from  the  birth  of  Christ. 

Thij5  phrase  hiisj  become  Anglicized  by  adop- 
tion, so  that  an  indictment  or  declaration  con- 
taining the  words  *'Anri.o  Dominr'  Is  not  tlenuir- 
rable  as-  not  being  in  the  En;5lish  langiia^'c. 
State  Gilbert,  IS  Vt.  047 ;  iJale  \\  Veyiier, 
Smith  (N.  H.)  283. 

ANNONA.  Grain;  food.  An  old  En^^lish 
and  civil  law  term  to  denote  a  yearly  con- 
tribution by  one  person  to  the  support  of  an- 
other, 

ANNONA  CIVILE  A  species  of  year- 
ly rents  issuing  out  of  certain  lauds,  and  pay- 
able to  certain  nioimsteries. 

ANNOTATIO.  In  the  civil  hiw.  The 
sign-manual  of  the  emiieror;  a  rescri]>t  of 
the  emperor,  signed  with  his  own  hand.  It 
is  distingniyhed  both  from  a  rescript  and 
pragmatic  sanction,  in  Cod,  4,  59,  1. 

ANNOTATION.  A  remark,  note,  or  com- 
mentary on  some  passage  of  a  book,  intended 
to  illustrate  its  meaning.  Webster. 

In  the  civil  law.  An  imperial  rescript 
signed  by  tbe  emperor.  The  answers  of  the 
prince  to  quest  ions  put  to  him  by  private  per- 
sons respecting  some  doubtful  point  of  law, 
Sunmioning  an  absentee.  Dig.  1,  5, 
Tbe  designation  of  a  place  of  deportation. 
Dig.  S2,  1,  3. 

Annua  nee  debitnm  jndex  non  separat 
ipsum.  A  judge  (or  court)  does  not  divide 
annuities  nor  debt.  8  Coke,  52;  1  8alk.  3f>, 
B5.  Debt  and  aniutity  cannot  be  divided  or 
apportioned  by  a  court. 

ANNUA  PENSIONE.  An  ancient  writ  to 
provide  the  king's  chaplain,  if  he  had  no  pre- 
ferment, with  a  pension.    Reg,  Orig*  165,  307. 

ANNtTAI*.  Occurring  or  recurring  once 
in  each  year;  continuing  for  tlie  period  of 
a  year;  accruing  within  the  space  of  a  year: 
relating  to  or  covering  the  events  or  affairs 
of  a  year.    State  v.  McCul lough,  3  Nev.  224. 

— Annnal  assay.  An  annual  trial  of  the  gold 
and  silver  coins  of  the  United  States,  to  ascer- 
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taiti  whether  the  s^taiithirJ  iineiiess  and  weigbt 
1.1  f  the  rsjiiiJiiCf  is  nmiiitaHied.    H^e  Rev.  St,  U. 

Annual  income.  Annual  iticomc  is  anuual  re- 
ceipts from  proi>prtj%  Income  nieatis  that 
which  cornes  in  or  is  received  from  any  business, 
or  iQ vestment  of  capital^  without  refereiue  to 
the  outijoin^  expenilitures.  Ht*tti5  v.  lit'tts,  4 
Abb.  N.  C.  (N.  Y.)  4ua^Annual  pension.  In 
St-otch  law.  A  yearly  profit  or  rent. — Annual 
rent.  In  Scoteh  law,  Yeat'ly  intere.st  en  a 
loan  of  money.— Annual  value.  The  net  year- 
ly income  derivable  ftom  a  ^Wim  piece  of  pr(ii>- 
erty  J  its  fair  rental  value  for  one  ycar^  deduct- 
ing eosts  and  expeu^e.^ ;  the  value  of  its  use  for 
a  year. 

ANNUALLY.  The  luemiiiig  of  tbis  term^ 
ass  iu»pliod  to  interest^  is  not  an  lujclertukliiij 
to  pay  ijiter*'wt  at  tbe  end  of  one  year  oirly, 
hot  to  pay  interest  at  tLie  tunl  of  en  eh  and 
f^very  year  diuiijjs^  a  period  of  time,  either 
lixed  ur  eontingent.  SSparbawlv  v.  Will»,  G 
Gray  (Mas^ss.)  ItU ;  Patterson  v.  McNeeley,  10 
OiJio  Westfield  v.  Westlleld,  li>  S.  C. 

81). 

ANNUITANT,  The  recipient  of  an  an- 
nuity ;  one  wlio  is  entitled  to  an  annuity. 

ANNUITIES  OF  TIENDS*  In  vScotcb 
liisv,  Annuiiiey  of  tithes;  IUn.  out  of  the  boll 
nf  tiend  wheat,  S^,  out  of  the  boll  of  beer, 
lesf?  out  of  the  boU  of  rye,  oats,  and  peas,  al- 
iowetl  to  tiie  crown  yearly  of  the  tieud^  not 
paid  to  the  bisiiops,  or  set  apart  for  other 
pions  usew. 

ANNUITY.  A  yearly  sum  stipulated  to 
be  paid  to  another  in  fee,  or  tor  life^  or  years, 
und  ehar^^eabie  only  on  the  person  of  the 
j^rantor.    Co.  Lift  '144/j. 

An  aniujity  is  dift'erent  from  a  reut-chtirge, 
with  which  it  is  soinet lines  confounded,  the 
annuity  iieing  chargeable  on  the  person  niere- 
lyi  and  so  far  personalty;  while  a  rent-cbari^e 
is  Something  reserved  out  of  realty,  or  tlxed 
as  a  burden  upon  aii  estate  in  land.  2  BL 
Coiuni,  40;  KolJe,  Abr.  2:20;  Horton  v.  Cook, 
10  Watts  (Pn.)  127,  'M  Am.  Dec.  loL 

The  contract  of  unnuitij  is  that  by  which 
one  party  delivers  to  another  a  sum  of  tuon- 
ey,  and  agrees  not  to  reelaitn  it  so  long  as  the 
receiver  pays  the  rent  agreed  upon.  This  an- 
nuity may  be  either  perpeluul  or  for  life. 
Civ,  Code  La.  arts,  271*ri,  2794, 

The  name  of  an  action,  now  disused,  (L, 
T,at.  br<siw  dc  annuo  redffltu,)  which  lay  for 
tbe  recovery  of  an  annuity,  Reg.  Orig,  l^tHb; 
Bract.  foJ,  203?/;  1  Tidd,  Pr,  3. 

ANNUITY-TAX.  An  Impos^t  levied  an- 
nually in  Scotland  for  tbe  maintenance  of  the 
ministers  of  religion. 

ANNUL.  To  cancel ;  make  void ;  destroy. 
To  animl  a  jndgtnent  or  judicial  proceeding 
is  to  deprive  It  of  all  for<.^  and  oi>eration. 
either  ab  initio  or  prospectively  as  to  future 
transactions.  Wait  v.  Wait  4  Barb.  (N.  Y.) 
205;  Woatison  v.  Sl^inner,  22  Mo.  24;  In  re 
Morpow'8  Estate,  304  Pa.  484,  54  AtL  342. 


ANNULIJS*  Lat  in  old  English  law,  A 
rini^;  the.  rin^^  of  a  door.  Per  ha^simm  vel 
QHHiiUim  hontii  cMermriii;  by  the  hasi>  or 
ring  of  tbe  outer  door,  Fleta,  lib*  3,  e.  15, 
S  5. 

ANirULUS  ET  BACULUS,  (Lat  ring 
ami  stah',)  The  investiture  of  a  bishop  was 
'l>cr  anniilttm  ct  bacntumt  by  the  in'ince*s  de- 
Jivering  to  the  iirelate  a  riitg  and  pnstoral 
stall,  or  erozler.    1  Bl.  t\mnii.  ul^;  Spelman. 

ANNUS.  Lat-  In  flvli  and  old  ICngllsh 
law.  A  year;  the  period  of  three  huuilred 
and  sixty- live  days.  Dig.  40, 1,  4,  o;  Calvin. ; 
Bract,  fob  3oUiy. 

— Anxiiis  deliberandi^  In  Scotch  law^  A 
year  ot  d(4ilM*ratiuj,' ;  a  year  to  deliberate.  Tlie 
year  alio  wed  by  law  to  the  heir  to  deliberate 
whether  he  will  enter  atid  represent  ins  an- 
cestor. It  commences  on  the  death  of  the  an- 
ct^s^tor,  unless  in  the  case  of  a  posihnmouH  heir, 
w^hen  the  year  runs  from  his  birth.  Bi*l|,— An- 
niiA,  dies,  et  vastum.  In  obi  Kn^li^h  law. 
Year,  day,  and  waste.  See  Year,  Day,  ano 
Waste. — Annus  et  dies,  A  year  ami  a  dity. 
^Annus  luetus*  The  year  of  moutnin^r.  It 
was  a  rule  amunf  I  lie  1  tomans,  and  als<>  the 
Danes  and  Saxouii,  that  widows  t^hould  not 
marry  infra  annum  Indus,  (within  the  year  of 
m o  1 1  r n i n jLT .)  Code  3,  0,  2  ;  1  B 1 .  C oin m .  47n. 
^Annus  utllis,  A  year  made  up  of  available 
or  wr^rvieeal>Ie  days,  Brissonius ;  Cahin.  In 
the  plural,  anni  at i tea  sigiiihtH  tbe  3'ears  dnrinj^ 
wliich  a  right  can  be  exercised  or  a  prescn[)tiuii 
grow* 

Annus  e»t  mora  motus  quo  suum  plan-^ 
eta  pervolvat  circulum,  A  year  is  tbe  du- 
ration of  the  motion  by  which  a  iJlanet  re- 
volves through  its  orbit.  Dig.  40,  7,  4,  5; 
Calvin,;  Bract  ^o^i^. 

Anil  us  inceptuR  pro  complota  Iialietur. 

A  year  begun  is  held  as  completed.  Tray. 
Lat.  Max.  45* 

ANNUUS  KEDITUS,  A  yearly  rent;  an- 
unity.    2  Bl.  Comm.  41;   Keg.  Urig.  loSb. 

ANOMALOUS.  Irregular ;  exceptional ; 
unusual ;  not  conforming  to  rule,  method,  or 
tyi>e. 

—Anomalous  in d arse r,     A   stranger  to  a 

note,  who  indorses  it  after  its  cxecntion  and  de- 
livery but  before  maturity,  and  before  it  has 
been  indorsed  by  the  iiayee,  Btvck  v,  Ilntcbins, 
4,j  Minn,  270,  47  N,  W.  808,—Aiiomalous 
plea.  Hue  wbif'h  is  partly  affirmative  and 
j)artlv  negative,  Baldwiii  v.  EliKabeth,  42  X.  J. 
Imi.  It  t;  Atl.  275;  Potts  v.  Potts  (N.  J.  Ch*) 
42  Ati,  I0o5, 

aNONm  an.,  A,  Abbreviations  for  anony- 
mous. 

ANONYMOUS.  Kauieless;  wanting  a 
name  or  names.  A  pnldicatlon,  withholding 
the  name  of  the  author,  is  said  to  be  anony- 
mous. Cases  are  sometimes  reiwrted  ancaiy- 
ni<aisly,  i.  e.,  with* nit  giving  the  names  of 
the  parties.    Abbreviated  to  *'AnoH.'' 

ANOYSANGE.  Annoyance ;  nuisance. 
Cow  ell ;  Kelhaai, 
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ANSHL,  ANSUL,  or  AlTNCEL.     In  old 

Kiiglisli  law.  All  aueknit  iiiode  of  weigh- 
Uig  by  hauging  sciiles  or  hooks  at  eithor  eml 
of  a  heam  or  ^tulf.  Nvhicli,  behii:  lifted  with 
one's  finder  or  hain]  by  the  mi^ldle,  showod 
the  e<iiuiiUy  or  difference  between  the  weight 
at  one  end  rind  the  thing  weighed  at  the 
other.    Ternies  de  la  Ley,  00. 

ANSWER*  In  pleading.  Any  pleading 
setting  uiy  jiiaf  tors  of  fact  liy  way  of  defense. 
In  chinnery  ]>livKling,  fhe  term  denotes  a 
defense  in  writing,  made  by  a  defend iint  to 
the  allej?ation^?  contained  in  a  bill  or  informa- 
tion filed  by  the  plaintiff  against  liim. 

la  pleading,  nnder  the  Codes  of  Civil  I*ro- 
cednre.  the  answer  is  the  formal  written 
Htatenient  made  by  a  defendant  settin^^  forth 
the  gronnds  of  his  defense;  eor responding  to 
what,  in  actions  niider  the  common-law  prac- 
tic*e,  IB  called  the  '*plea.'* 

In  Massachnsett!^.  the  term  denotes  the 
statement  of  the  matter  intended  to  be  relied 
ijpoiT  by  the  defoinlant  in  avoidance  of  the 
plaintiff's  action,  taking  tlie  pbtce  of  spedal 
pleas  in  bnr,  and  tlie  general  issne,  except  in 
real  and  mixed  actions,  Pnh,  ^t.  Mass.  1882, 
IK  1287, 

In  matrimonial  snits  in  the  (English)  pro- 
late, divorce*  and  admiralty  division,  an  an- 
swer  is  the  pleading  l>y  which  the  respond- 
ejif  pnts  forward  his  defense  to  the  petition. 
Browne,  Div.  2'2:L 

T'oder  the  old  admiralty  practice  in  Eng- 
land, the  defendant's  first  pleading  was  called 
his  '*auswer/^   Williams  &  B,  Adm,  Jur.  24G. 

In  practice.  A  reply  to  interrog  itories  ; 
an  aliidarit  in  answer  to  interrogatories. 
The  declaration  of  a  fact  by  a  witness  afler 
a  Qtiestion  lias  lieen  jnit.  asking  for  it. 

As  a  verb,  the  word  denotes  an  assn  nipt  ion 
of  liabilityt  as  to  '^answer'*  for  the  debt  or 
default  of  another. 

'^Voluntary  answer,  in  the  practice  of  the 
conrt  of  chancery .  wuh  an  answer  pnt  in  by  a 
flefcndaat,  wiicn,  the  phnntifE  had  filed  no  inter- 
r(i;^atories  which  requiml  to  be  answered. 
Hunt,  Eq, 

ANTAFOCHA.  In  the  Roman  law,  A 
transcript  or  counterpart  of  the  instrinnent 
called  '^apoeJia,'-  sigited  by  llie  debtor  and 
<leli vere<1  to  the  creditor.  Calvin, 

ANTE.  Lilt.  Before,  Usually  employed 
in  old  ideadings  as  expressive  of  time,  as  2^r(c 
riiefore)  ii'as  of  place,  and  t'ontm  (before)  of 
person.    Towusli.  PI.  22. 

Occur rhig  in  a  report  or  a  text-book,  it 
is  used  to  refer  the  reader  to  a  previous  imrt 
of  the  hook. 

—Ante  eirliiliitioneTit  billsa*  Before  the  ex- 
hibit inn  of  the  t>iil.  l^cfrn'o  suit  l>egun.— Ante- 
ffLctnm  or  ante-gestvm.  Done  before.  A 
Hunnin  law  term  for  a  previous;  act.  or  thing 
fbtne  before. — Ante  litem  niotam.  Before 
^iiiit  brought  ;  before  <  £>n trove i.'sy  i n§;ti tilted .— 
An^te  natns.  Born  before,  A  person  born  be- 
fore another  person  or  before  a  particular  event. 
The  term  is  particularly  applied  to  one  bom  in  a 


country  before  a  revolution,  cliange  of  govern- 
ment or  dynasty,  or  other  political  event,  suHi 
that  the  rjuestiou  of  his  rights,  statuSj  or  allegi- 
ance will  depend  upon  the  date  of  his  birth  with 
reference  to  such  event.  In  Enj^land,  the  term 
commonly  denotes  one  born  before  the  act  of 
union  with  Scotland ;  in,  America,  one  born 
before  the  declaration  of  independence.  It^s  op- 
posite is  post  naitiii^  one  born  after  th(>  event. 

ANTE  A.    Lat    Formerly  i  heretofore. 

ANTECESSOB*   An  ancestor,  (r/,  it?,) 

ANTEBATE*  To  date  an  instrument  as 
of  a  lime  lief  ore  the  time  it  was  writteu, 

ANTEJURAMENTUM.  In  Saxon  law. 
A  pre! i miliary  or  prepsuatory  oath,  (called 
also  ^'pr(ejttram('nttjm,*^  and  ^'juiamentiim 
calttuiniw'')  which  both  tlie  accuser  and  ac- 
cused were  required  to  make  before  any  trial 
or  purgation;  the  accuser  swearing,  that  be 
would  prosecute  the  criminal,  and  the  ac- 
euf^cd  making  oath  on  the  very  day  that  be 
was  to  undergo  the  ordeal  that  he  was  inno- 
cent of  the  crime  with  which  he  was  charged, 
Whishaw. 

ANTENUFTIAL,  Made  or  done  before 
a  juarriaije.  Antenupiiul  settlemcntis  are  set- 
tlements of  property  upon  the  wife,  or  up- 
on  her  and  her  children,  made  before  and  in 
contemplation  of  the  marriage. 

ANTHROPOMETRY.  In  criminal  law 
and  medical  jurisprudence.  The  measure- 
ment of  the  human  body;  a  system  of  meas- 
uring the  dimensions  of  the  human  body, 
both  absolutely  and  in  their  proportion  to 
each  other,  the  facial,  cranial,  and  other 
angles,  the  shape  and  size  of  tbe  skull,  etc.^ 
for  pnrposes  of  comparison  with  correspond- 
ing measurements  of  other  individuals,  and 
serving  for  the  identification  of  the  subject 
in  cases  of  doubtful  or  dis]>uted  identity. 
See  Bertitj^n  System. 

ANTI  MANIFESTO.  A  term  used  in 
international  law  to  denote  a  proclamation  or 
manifesto  imblisbed  by  one  of  two  belliger- 
ent powers,  alleging  reasons  why  the  war  Is 
defensive  on  its  iiart. 

ANTICHRESIS.  In  the  civU  law.  A 
siiecies  of  mortgage,  or  jdedge  of  itnmoval>les. 
An  agreement  by  which  the  debtor  gives  to 
the  creditor  the  income  from  the  property 
wiiich  he  has  pledged,  in  lien  of  tbe  interes^t 
on  his  debt  Guyot,  Repert. ;  Marquise  De 
Fortes  V,  Hurlbut,  44  J,  Eq.  517,  14  AtL 
SOI. 

A  debtor  may  give  as  security  for  his  debt 
any  Immovalde  which  belongs  to  hini,  tbe 
creditor  having  the  right  to  enjoy  the  use  of 
It  on  accouist  of  the  interest  due,  or  of  the 
capital  if  tiiere  is  no  interest  due:  this  is 
called  ''antichresis/'  Civ*  Code  Mex.  art. 
192V. 

By  the  law  of  T^uiKiana,  there  are  two  kinds 
of  ijledges,— the  pawn  and  tlie  antichresis^.  A 
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jjiiwii  relates  to  uio\'nbleiSj  and  the  antictiresis  to 
immtnrtbJe^.  The  iHiiirhivsls  mvist  be  reduwd 
ti;  wrllitiK;  sitn\  t\w  creditor  Uiereby  acquir**s 
th*^  ri^ht  to  Hie  frviitH,  etc.,  of  tlie  immovalileii, 
deduethis  yearly  xhAv  proceeds  from  the  i mer- 
est, in  the  first  pUiee,  and  afterwards  fi^om  the 
principal  of  liis  debt,  lie  is  bound  to  pay  taxes 
on  the  property,  and  keep  it  in  repair,  unless 
the  contrary  is  agreed.  The  creditor  does  not 
become  the  iiroprietor  of  the  property  by  failure 
to  pay  at  the  aj^reed  time^  and  any  clause  to 
that  effect  is  void.  He  can  only  sue  the  debtor, 
and  ohtiiin  sentence  for  f>ale  of  the  property. 
The  possession  of  the  property  is,  however,  by 
the  COM  tract,  transferred  to  the  creditor,  Tav- 
inicston  v.  Story,  11  Pet.  331.  0  L.  Ed.  740. 

ANTICIPATION.  The  act  of  doing  or 
taking  a  thioii:  hofore  its  ])ropor  time. 

In  conveynuciuf?,  anilcipnti<ui  is  the  act  of 
at^slgnlng,  ebarging,  or  otherwise  dealing 
with  income  hofore  It  beeoines  duo. 

In  patent  law,  a  person  is  ssiid  to  ha%^e  been 
anticipated  when  ho  patents  a  contrivance 
already  knowji  within  the  litnits  of  the  coun- 
try granting  the  patent.  TopUtf  v.  Topliff, 
ur*  U.  S.  im,  12  Sup.  Ct.  825,  3a  L.  Ed.  058; 
Detroit,  etc.,  Co.  v,  Renchard  (C,  C.)  9  Fed. 
2D8;  National  Hollow  Brake  Beam  Co.  y. 
Intercliangeable  Brake  Beam  Co,  (G,  C.)  99 
Fed.  772. 

ANTIGRAPHUS.  Ill  Ronmn  law.  An 
officer  whose  duty  it  was  to  take  care  of  tax 
money,   A  comptroller* 

ANTI GRAPH A  copy  or  coiuiterpart 
of  a  deed.  . 

ANTINOMIA,  In  Roman  law,  A  real 
or  aiiparent  contradiction  or  inconsistency  In 
the  laws.  Merl.  Repert.  Conflicting  laws  or 
provi^ilons  of  law;  inconsistent  or  conflicting 
decisions  or  cases. 

ANTINOMY.  A  term  used  in  logic  and 
law  to  denote  a  real  or  apparent  inconsisten- 
cy or  con H let  between  two  authorities  or 
propositions ;  same  as  ajitinrjmia,  (r/.  v,) 

ANTIQUA  CUSTUMA-  In  English  law. 
Ancient  custom.  An  export  duty  on  w^ool, 
wool-felts^  and  leather,  Imposed  during  the 
reign  of  Edw.  I,  It  was  so  called  by  way 
of  distinction  from  an  increased  duty  on  the 
same  articles,  payable  by  foreign  merchants, 
which  was  im posted  at  a  later  i>oriod  of  the 
jiame  reign  and  was  called  ''vitHtumn  nova  J* 
1  Bl.  Comnu  :U4. 

AHTIQUA  ST  A  TUT  A.  Also  called  "Vet- 
era  StfitHtaJ**  English  statutes  from  the  time 
of  Richard  I*  to  Edward  III.  1  Reeve,  Eng. 
Law,  227. 

ANTIQUAKE.  In  Roman  law.  To  re* 
store  a  former  law  or  i^ractlce;  to  reject  or 
vote  against  a  new  law;  to  prefer  the  old 
law.  Tliose  v^iio  \'Oted  against  a  i>ro])osed 
law  wrote  on  their  ballots  tbe  letter  '*A," 
the  irdtlal  of  untiquo,  1  am  for  the  old  law* 
CalviiL 


ANTIQUUM    DOMINICUM.      In  old 

English  law.    Ancient  demesne. 

ANTITHBTAHIUS.  In  old  English  law. 
A  man  wiio  uiidoiivors  to  discharge  himself 
of  the  crime  of  which  he  is  accused,  by  re- 
torting the  charge  on  the  accuser,  lie  differs, 
from  an  approver  In  thisi  that  tlie  latter, 
does  not  charge  the  accuser,  bnt  others* 
Jacob. 

ANTHUSTIO,  In  early  feudal  law.  A 
confidential  vassal.  A  terra  applied  to  the 
follow*ers  or  dependents  of  the  ancient  Ger- 
man chiefs,  and  of  the  kings  and  counts  of 
the  Franks.    Burr  ill, 

AKUELS  LIVRBS.  L.  Fr.  The  Year 
Books,  Kelham. 

APANAGE*  In  old  French  law.  A  pro- 
vision of  lands  or  feudal  superiorities  as- 
signed by  the  kings  of  France  for  the  main- 
tenance of  their  younger  sons.  An  allow- 
ance assigned  to  a  prince  of  tbe  reiguing 
house  for  his  proper  maintenance  out  of  the 
public  treasury.  1  Hal  lam,  Mid.  Ages,  pp.  11, 
S8;  \Yharton, 

APARTMENT.  A  part  of  a  house  oc- 
cupied by  a  person,  while  the  rest  is  occupied 
by  another,  or  others.  As  to  the  meaning 
of  this  term,  see  7  Man.  &  G.  J>5;  G  Mod.  214; 
McMillan  v,  Solomon,  42  Ala,  asa,  94  Am. 
Dec.  G54 ;  Commonwealth  v,  Esta brook,  10 
Pick,  (Mass.)  293;  McLellan  y.  Dalton,  10 
Mass.  190;  People  v.  St.  Clair,  38  Cal,  137, 

APATISATIO*  An  agreement  or  com- 
pact.  Dn  Cange. 

APERTA    BREVIA.      Open,  unsealed 

writs. 

APERTUM  FACTUM.    An  overt  act, 

APEKTURA    TESTAMEKTI.      In  the 

civil  law.  A  form  of  proving  a  will,  by  the 
witnesses  acknowledging  before  a  magistrate 
their  having  sealed  it, 

APEX,  The  summit  or  highest  point  of 
anything;  the  top;  e,  ff,,  in  mining  law, 
"apex  of  a  vein.**  See  Larkm  v.-  Upton,  144 
U.  S,  19,  12  t^up.  Ct  GI4,  36  Ed.  330; 
Stevens  v,  Williams,  23  Fed,  Cas.  40;  Dug- 
gan  V.  Davey,  4  Dak,  110,  20  N,  W.  887, 

-"Apex  juris.  The  suiumit  of  the  law  ;  a  le- 
gal subtlety;  a  nice  or  cuiming  point  of  law; 
close  technicality  ;  a  nile  of  luw  carried  to  an 
extreme  point,  either  of  severity  or  refinement. 
— Apes  rule.  In  miaia^  law*  Tbe  mim?ral 
laws  of  the  United  t^tales  give  to  the  locator 
of  a  mining  claim  on  the  public  domain  the 
whole  oC  every  vein  tlie  apex  of  which  lies  with- 
in his  surface  exterior  boundaries,  or  witlyn 
peri)f^ndicular  planer  drawn  flovvnward  inrlef- 
initely  on  tlu*  planes  of  those  boundaries  ;  and 
he  may  follow  a  vein  which  thus  apexes  within 
iiis  l>ouudaries,  on  its  dip.  alfh<ju^:h  it  may  so 
far  depart  from  the  perix'ndk'uhir  in  its  course 
downward  as^  to  extend  outside  the  vertical 
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?^ide-lines  of  hm  locatioa;  Imt  he  may  not 
ht\vr)iicl  his  eu(l*liD09  or  vertical  plniios  drawn 
riownward  thi?refrnm.    This  is  railed  thf^  n]ivx 
rnlp.    Kt^v.        U.  S.  ^  iVu  S.  Comp,  St. 

HlOl,  p,  142.11;  Kiiij,-  V,  Mining  Co..  9  Alont 
543,  24  PaL\  200. 

iiFHASIA.  Tn  niediofil  jurisprudence. 
Loss  of  the  fiuulty  or  power  of  articulate 
speech;  a  cou^Htion  In  which  the  patient, 
while  retaininjc  intelligence  find  onderstand- 
inu  and  with  tl»e  organs  of  speech  niihnpair- 
ed,  is  unable  to  utter  articiihite  words,  or 
unable  to  vocalize  the  particular  word  which 
Is  in  his  mind  and  w*hlch  he  wishes  to  use, 
or  utters  words  different  from  tl)0*se  lie  be- 
lie%*os  himself  to  he  sp calving,  or  (in  "sensory 
aphasia'*)  is  unalvle  to  nn*lerstand  si>Dken  or 
written  language.  The  scat  of  the  disease  is 
in  the  brain,  but  it  is  not  a  form  of  insanit3% 

APHONIA.  In  nieilical  jurisprudence. 
Loss  of  the  powder  of  articulate  speech  in 
consequence  of  morbid  conditions  of  some  of 
tlie  vocal  organs.  It  may  be  incomplete,  in 
which  case  the  patient  can  whispen  It  is  to 
be  distinguished  from  congenital  dumhnesg, 
ami  from  temporary  loss  of  voice  through 
extreme  hoarseness  or  mhior  affections  of 
the  vocal  eords,  as  also  from  aphasia,  the 
latter  being  a  disease  of  the  brain  without 
impairment  of  the  or^^ans  of  speech. 

Apices  juris  non  aunt  Jura,  [jus.]  Ex- 
tremities, or  mere  subtleties  of  law,  are  not 
rules  of  law,  [are  not  law.]    Co.  Litt.  304 
10  Coke,  326;    Wing,  Max.  10,  max.  14; 
Broom,  Max.  ISS. 

APICES  IiITIGANDX.  Extremely  fine 
points,  or  suhtlctJes  of  litigation.  Nearly 
equivalent  to  the  modern  jdirase  "sharp  prac- 
tice." **It  is  unconscionnljle  in  a  defendant 
to  take  advantage  of  the  apices  lUifjanfU,  to 
turn  a  plaintiff  around  and  make  him  pay 
costs  wiien  his  demand  is  jusU"  Per  LfOrd 
Mansfield,  in  3  Burr  1243. 

APNCEA*  In  medical  jurisprudence. 
Want  of  breath;  ditijculty  in  breathing; 
partial  or  temporary  suspension  of  respira- 
tion; specifically,  such  difficulty  of  respira- 
tion  resulting  from  over-oxygenatiou  of  the 
blood,  and  in  this  distinguished  from  "as- 
phyxia/' whkh  is  a  condition  resulting  from 
a  deficiency  of  oxygen  in  the  blood  due  to 
suffocation  or  any  serious  interference  with 
normal  rt*spi  ration.  The  two  terms  were 
formerly  (but  lmi> roper ly)  used  synonymous- 
ly. 

APOCHA.  Lat.  In  the  civil  law.  A 
wi  lting  afkuowledging  priyinetits ;  acrpnt- 
tauce.  It  differs  from  acceptUation  in  thist 
that  accept  Nation  imports  a  complete  dis- 
charge of  the  former  oliligntion  wliether  [Pay- 
ment be  made  or  not :  apoetio,  discharge  only 
upon  payment  being  made.  Calvin. 


APOCILa:  ONEHATOKt-ffi.    In  old  com- 
mercial law.    Bills  of  lading. 

APOCRISARItrs.  In  ecclesiastical  law. 
One  who  answers  for  another.  An  officer 
wliose  duty  was  to  carry  to  the  emi>eror  mes- 
sages relating  to  ecclesiastic-al  matters,  and 
to  talce  bade  his  answer  to  the  ] petitioners. 
An  officer  who  gave  ndvice  on  questions  of 
ecclesiastical  law.  An  ambassador  or  legate 
of  a  ]»ope  or  bishop.  Spelman. 

— Apooriaarlus  cane  ell  arius.    In  the  dvil 

law*    An  officer  who  took  cliarge  of  the  royal 
seal  and  signed  royal  di^jpatches. 

APOGKAPHIA.  A  civil  law  term  sig- 
nifying an  inventory  or  enumeration  of 
thhigs  in  one*s  possession,  Calvin. 

APOPLEXY*  In  medical  Jurispi-udence. 
The  failure  of  consciousness  and  susi>ension 
of  voluntary  motion  from  suspension  of  the 
functions  of  the  cerebrum, 

APOSTACY.  In  English  law.  The  total  ' 
renunciation  of  Gtaristianity,  hy  embracing 
either  a  false  religion  or  no  religion  at  all. 
This  offense  c-an  only  take  place  io  such  as 
have  once  professed  the  Christian  religion. 
4  BI.  Comm.  43;  4  Steph.  Comm.  231. 

APOSTATA,  In  civil  and  old  English 
law.  An  apostate;  a  deserter  from  the  faith; 
one  who  has  renounced  the  Christian  faith. 
Cod.  1,  7;  Reg.  Orig,  71&. 

^Ap  OS  tat  a  capieiidi].  An  obsolete  English 
writ  which  issued  againf^t  an  apostate,  or  one 
who  had  violated  the  rules  of  his  relij^ions  or* 
der.  It  was  addressed  to  the  sheriff,  and  com- 
manded him  to  deliver  the  defendant  into  the 
<*nstody  of  the  abbot  or  prior*  Reg.  Orig.  71, 
207 ;  Jacob  ;  Wharton, 

APOSTII.LE,   Appostille.    L.   Fr.  An 

addition;   a  marginal  note  or  observation. 
Keiham. 

APOSTLES.  In  English  admiralty  prac- 
tice. A  term  borrowed  from  the  civil  law, 
denoting  brief  dismissory  letters  granted  to  a 
I>arty  who  appeals  from  an  inferior  to  a  su- 
perior court,  embodying  a  statement  of  the 
case  and  a  declaration  that  the  record  will 
he  transmitted. 

This  term  Is  still  sometimes  applied  in  the 
admiralty  courts  of  the  United  Slates  to  the 
Ijai>er5  sent  up  or  transmitted  on  appeals, 

APOSTOIiI.  In  the  civil  law.  Certifl- 
eates  of  the  inferior  Judge  from  whom  a 
cause  is  removed,  directed  to  the  superior. 
Dig,  49,  6.    See  Apostles. 

APOSTOLUS.   A  messenger;  an  ambas- 
sador, legate,  or  nuncio,  Spelman. 

APOTHECA.  In  the  civil  law,  A  re- 
pository; a  place  of  dei>osit,  as  of  wine,  oil, 
books,  etc.  Calvin, 
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APOTirECARy,  Aiij  person  who  ktH^i>s 
it  slujp  or  biiil^iiii^  where  metlieines  itre  eoiiv- 
piiuiided  or  in"e[uu'e(l  ad'ordiiig  to  jjreserip* 
lions  of  i>liy«ieijMis,  or  where  metlk*iiies  are 
^old.  Act  CoiiK.  July  13,  ismi,  v.  §  \K  U 
Hint.  119;  \^-oodw^l^^i  v.  Ball,  6  Vnr.  &  P. 
577;  \Vi»H(nR>roL'j]Hl  y.  Braj,'j^,  2  Hill  (S,  U*) 
414;  Von\.  V.  Fuller,  2  Walk.  (IVu)  't'til 

The  term  "drn^'^^j^t"  properly  uieiiiif*  otiO 
who^e  <Titupath)n  Is  to  buy  suul  t*ell  dnig^? 
without  i.'om]K>uuding  or  prt'i^ariug  theui. 
The  term  tlierefore  has  a  nnirh  more  Ihn- 
Iteil  and  rewtrk'ted  nieaidng  (han  tbe  word 
**aiiothet'ary,''  and  there  is  little  diflleulty  iti 
ctnu'hidlii^  that  the  term  '^drvij^j^lst/'  may  he 
uppUed  iu  II  te<  luu<*al  sense  Ut  persons  who 
hny  auti  sell  dni^'s.  State  v.  Holaies.  28  La. 
Aim.  7^17,  Am.  Uep.  110;  Apollieinrie^s'  Co. 
\\  Greenmii^h,  1  Q.  B.  8i>8;  State  v,  Donald- 
sou,  41  Minn,  74,  42  N.  781. 

APPARATOB,  A  furnisher  or  provider, 
Foiinerlj'^  tlie  sheriff,  iu  England,  had  ehars^e 
of  eertiiin  county  atfairs  and  disburs^ements, 
In  whieh  eapaelty  he  was  called  ^'aitimrutor 
comitatiiii''  and  received  therefor  a  eou si der- 
able  enifjlnmeut.  Cowelh 

APPAKENT,  Thut  wbieh  Is  ohvious, 
evident,  or  manifest ;  what  aiipearB,  or  has 
been  made  manifest  In  respect  to  fncts 
involved  in  au  appeal  or  writ  of  ermr,  tliat 
whieh  is  slated  iu  tlie  record, 

— Appareitt  danger,  as  us+>c1  with  rpferenoe  to 
thf^  (Ujctriac  of  y(4f'dcfcnse  in  hoaiicide,  meaas 
HurU  overt  actual  demonstration,  by  condnct 
and  acts,  of  a  design  to  take  life  or  do  some 
sreat  personal  injury,  as  would  make  the  kill- 
ing a|)]>arcntlv  necessarj"^  to  self -preservation. 
Kvana  v.  State*  44  Mi^^s.  77^i;  Stonemaa  v. 
Com.,  25  Grat.  (Ya.)  m>:  Leigh  v.  People,  113 
IlL  871). — Appax-ent  defects,  in  a  thiuR  sold, 
are  those  wfiioh  caa  l>e  di.seovered  by  simple  in- 
spection. Code  La.  art.  241)7. — Apparent 
easement,  See  P^aSemknt. — Apparent  heir. 
In  Krij^llsk  law»  One  whose  riglit  of  inheritance 
is  indefeasible,  provided  he  ovitlive  the  ances- 
lor.  2  Bl.  Comm.  20S.  la  Scotch  law.  lie  is 
the  person  to  whom  the  succession  has  actually 
opened*  He  is  so  called  until  liis  rej^ular  entry 
on  the  lands  by  service  or  infeftment  on  a  pre* 
cept  of  clarc  coitHtat. — Apparent  inatnrity. 
The  apparent  maturity  of  a  iitwtiahle  instiu- 
ment  payable  at  a  particular  time  is  the  day  on 
which,  by  its  terms,  it  becomes  due.  or,  when 
t!iat  is  a  lioliday,  tlie  next  business  day.  Civil 
Code  Cal.  I  3132. 

AFFAKITIO*    In  old  practice.  Appear- 
anre;   an  a|iiica ranee.    Aiu^Hvltw  in  juditio, 
an   aj>iiearance   in   court.     liract  fol. 
Po-vf  aififuritioncm,  after  apiiearance,  Fieta^ 
lib.  G,  c.  10,  §  25. 

APPARITOR.  An  officer  or  messenger 
enydoyed  to  serve  the  juHH-ess  of  the  spir- 
itual courts  in  England  and  summon  offend- 
ers* OowelU 

In  the  eh'ii  biw.  An  officer  who  waited 
ii])on  a  ma^ristrale  or  siijierior  oflicer,  and 
executed  his  commands*.    Calvin;   C^d.  12> 


APPARLEMEWT.  in  old  English  law. 
JfiesejnliiaiKc;  likcliliood:  as  ni^parleuienl  of 
war,    St.  2  lUch.  II.  st.  1,  r.  (i;  Cowell. 

APPARURA.  In  old  Kni;Iish  law  the 
apparnra  w*^re  furniture,  instdeineulK*  tackle^ 
or  jijt]jarei.  Vanwutntn  aitininitti,  plow* 
tackle.  Cowell, 

APPEAL*  Tn  civil  praetiee.  The  com- 
plaint to  a  .suiierior  court  of  au  Injustice 
(lone  or  error  committed  Ijy  au  inferior  one, 
whose  judjt^nient  or  ilecisloii  the  court  above 
iH  called  tipon  to  Mirre^'t  or  reverse. 

The  removal  of  a  cause  from  a  court  of 
Inferior  to  one  of  sniiprior  jnrisdicliotj,  for 
the  purjKise  of  obtaining  a  revi<nv  and  re- 
trial. Wiscart  V.  Daucliy,  3  Dall.  :J21,  1  L, 
Ed.  619. 

%  Thp  <!i«tinction  between  an  appprtl  and  ?i  writ 
of  err^^r  Is  that  an  apji^al  is  a  process  of  civil 
law  ori^^in,  and  removes  a  cause  enlirely,  sub- 
jecting the  facts,  a,s  well  as  the  law,  to  a  review 
and  revisal  \  but  a  writ  of  error  is  of  com  moo 
law  ori^n,  and  it  r*^ moves  nothing  for  re-ex- 
amination, but  the  law.  Wisrart  Dauehv.  3 
Dall.  :m,  1  L.  Kd.  t>10:  IT.  H.  v.  Goodwin, 
7  C^ranch,  IDR,  3  L.  Kd  284;  Cnnnintchaai  v, 
Nea^^Ie,  I3r>  U.  8.  1,  10  Sup.  Ct.  658,  34  L. 
Ed,  55. 

But  appeal  is  sometimes  used  to  denote  the 
nature  of  aivpellate  jurlsdif^tiou,  as  distinijnish- 
ed  from  orii^inal  jurisdiciion.  without  any  jmr* 
ticnlar  rejrard  to  the  laodi^  by  which  a  cause  ia 
transmitted  to  a  superior  jurisdiction.  T"^.  S,  v. 
Wouson,  1  GalL  5,  12,  Fed.  Cas.  Ko.  3 0,750. 

In  criminal  practice^  A  fortual  accusa- 
tion made  by  one  private  jvorsoti  a^^aiust  an- 
other of  having  committed  some  heincms 
crime.   4  BL  Conuii.  312. 

Apiicdl  was  also  the  name  given  to  the 
proceeding  in  English  law  where  a  person, 
iiuHcted  of  treason  or  felony,  and  arraigned 
for  the  same,  confessed  the  fact  before  ulea 
I>leaded.  and  uppraU'd,  or  accused  otbors.  his 
accomi dices  iu  the  same  crime,  in  order  to 
obtain  h!s  jijirdon.  In  thi.s  case  he  was  call- 
ed an  **a|>prover''  or  "prover,"  and  the  party 
api>ealed  or  accused^  the  *'ftiiiKi}rc"  4  Bl, 
Comm.  330. 

In  le^slation.  The  act  hy  wliicli  a  ineui- 
her  of  a  le^nslative  Imdy  who  fpiestious  the 
correcrness  of  a  di'cjsion  of  the  presiding  of- 
ficer, or  "chair.*'  procures  a  vote  of  the  body 
iij>on  the  detasicm. 

In  old  French  law.  A  mode  of  proceetl- 
ing  in  the  lords'  courts,  where  a  ^mrty  waa 
dlssatistied  with  the  judgment  of  the  peers, 
which  was  by  accusing  them  of  having  given 
a  false  or  malicious  judgment,  and  offering 
to  malce  good  the  charge  by  the  duel  or  coni' 
bat.  This  was  called  the  **aii]ieal  of  false 
judgment.*'  ilontesq.  Esprit  des  Lois,  11t< 
28,  e.  27. 

^Appeal  bond.  The  h<*nd  give  a  on  taking  an 
at>l>*^'-'iU  hy  wliirli  the  aiJi^eHant  binds  himself  to 
liay  damages  and  cnsts  if  he  fails  to  ijro.secnte 
the  appeal  with  effect.  Omaha  llutel  Co,  v, 
Ivoimtze,  107  \\  ^  37S,  2  Sup.  Ct.  JHl,  27  U 
Ed,  tK)0.— CroftS'appeai.    Where  both  parties 
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to  a  jinltrmetit  appeal  I  herefrom,  the  appeal  o£ 
eacb  is  colled  a  "crfn<s-appi^ar'  as  regards  that 
of  tbe  other.    3  Steph,  Ctmin).  5S1- 

APPEAI^ED.    Ill   i\   muse   not  strictly 

technical,  tliis  word  iimy  be  nsed  to  signify 
tlie  exercis^e  by  ii  iiarty  of  the  rij^lit  to  re- 
move a  lUi;;jitioii  from  one  lorum  to  aJiother; 
as  where  lie  remove*?  a  suit  involriug  the  title 
to  real  eivtate  from  a  jiist ice's  court  to  the 
comuiou  pleas.  Lawrence  v.  Souther.  S  Mete. 
(Mass.)  100. 

APPEAK^  In  practice.  To  he  ti roper ly 
before  a  court;  as  a  fact  or  matter  of  which 
it  eau  take  notice.  To  be  in  evidence;  to  be 
proved.  "Making  it  uppvur  and  i>roving  are 
tbe  same  thin.^s/*    Freem.  53. 

To  be  regularly  in  rourt;  as  a  defendant  in 
an  action.    See  Appeabance. 

APPEAKANGE*  In  practice.  A  com- 
ing: into  court  as  party  to  a  suit,  whether 
as  plaintiff  or  defendant 

The  formal  x>roeeeding  by  whicb  a  defend- 
ant submits  himself  to  the  jurisdiction  of 
the  court  Flint  v.  Comly,  :Me.  2r,h  49 
Atl.  1044;  Crawford  v.  Vinton.  }02  Mieli.  S3, 
02      M\  OSS. 

G 1  as siil cation.  An  appearance  may  be  ei* 
thrr  ffViirrai  or  special;  the  former  is  a  simple 
and  imqnalified  or  unrestrieterl  submission  to 
the  jurit^diction  of  tbe  court*  tbe  latter  a  sub- 
mission to  the  jurisdictioii  for  some  specific  pur- 
pose only,  not  for  all  the  purposes  of  tbe  suit 
National  Furnace  Co*  v.  Moline  Malleable  Iron 
Works  (C,  C.)  IS  Fed.  An  appearance 

may  also  be  either  compulHory  or  voliitiiary^  the 
former  \\bore  it  is  compelled  by  process  served 
on  the  party,  the  latter  where  it  is  entered  by 
his  own  will  or  consent,  without  the  service  of 
process,  thou^rh  process  may  be  outstandhig.  1 
Barb.  Ph.  Pr.  T7.  It  is  said  to  he  opiionfTl 
wiim  (-ntered  by  a  person  who  intervenes  in  thi^ 
action  to  protect  his  own  interests,  thoiisrli  not 
joini^d  as  a  party;  eonditionfil,  when  cotipb'd 
with  conditions  as  to  its  becoming:  or  bein^  tak- 
en as  a  ^reneral  appearance;  gratis,  when  made 
by  a  party  to  the  aetioa,  but  before  the  service 
of  any  process  or  legnl  notiee  to  apjwar;  de 
hme  eWc*  when  made  provisionally  or  to  remain 
^foofi  only  upon  a  futun?  eontinjceney ;  suhJie- 
qtwnt^  when  made  by  a  defendant  after  an  ap- 
pearance has  already  been  entered  for  him  by 
the  plaintiff;  corporal,  when  tbe  person 
pbysioally  ]) resent  in  court. 

— Appearance  by  attorney.  Tliis  term  and 
"appearance  by  counsoF*  are  distinctly  differ- 
ent, the  former  being  the  substitution  of  a  h>gal 
ncent  for  tbe  personal  attendance  of  the  snitor» 
the  latter  the  attendance  of  an  advocate  with- 
out whose  aid  neither  tbf>  party  attending  nor 
his  attorney  in  his  stead  could  safely  proceed; 
and  an  appearance  by  attorney  does  not  super- 
sede the  appearance  by  comisel.  Mercpr  v. 
Watson,  1  Watts  (Pa.)  3  5 1.<— Appearance 
day,  Tbe  day  for  appearinj;:  that  on  which 
tbe  part  if  s  are  bound  to  come  into  conrL  Cru- 
ller V.  iMcCracken  (Tex.  Civ.  App.)  20  W. 
282. — Appearance  docket.  A  doeket  kei)t  by 
the  clerk  of  the  court,  in  wbieh  a piv^vn ranees  are 
entered,  containing:  also  a  brief  abstract  of  all 
the  proceedings  in  tbe  cause.^Kotice  of  ap- 
pearance. A  notice  givetr  by  defendant  to  a 
plaintiff  that  be  appears  in  the  action  in  per- 
son or  by  attorney, 

AF  PEAK  AND    HEIR.    Ill    >^coteh  law. 
An  api>areiit  heir.    See  Apfabe.nt  Ileia, 
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APPELLANT.  The  party  who  takes  ao 
aplical  iLoin  one  court  or  jurisdiction  to  an- 
other, 

APPELLATE*  Pertaining  to  or  having 
et>^^nizance  of  at>peals  aod  other  proceedings 
for  the  judicial  review  of  ad judica lions, 

— Appellate  court*  A  court  having  junS' 
diction  of  appeal  and  review;  a  court  to  wldcL 
causes  are  removable  by  appeal,  certiorari,  or 
error* — Appellate  jurisdiction*  Jurisdic- 
tion on  appeal ;  jurisdiction  to  revise  or  correct 
tbe  proceedings  in  a  cause  already  insti luted 
and  acted  ui>on  by  an  inferior  court,  or  by  a 
tribunal  having  the  attributes  of  a  eourt.  Au- 
ditor of  State  v.  Railroad  Co.,  6  Kan.  50p^k  7 
Am*  liep,  5T5;  State  v,  Anthony,  05  Mo.  A[>p. 
i14o;  Slate  V,  Baker,  19  Fla.  19;  Ex  parte 
Bollman,  4  Cratich,  lOl,  2  L*  Eil.  554. 

APPELLATIO.    Lat*    Au  ai>peal. 

APPELLATOR.    All  old  law  term  hav* 
lug  the  sanie  nieaniiig  as  **aptiellant/'  {q.  vJ) 
In  tlio  civil  law,  the  term  was  a](tdied  to 
the  judge  ad  guem,  or  to  whom  au  aiJimal 
was  taken,  Calvin. 

APPELLEE.  The  party  in  a  cause  against 
whom  an  ar>peal  is  taken;  that  is,  tbe  party 
wlio  has  an  interest  adverse  to  setting:  aside 
or  reversing  the  judgment  Slay  ton  v.  Hor- 
sey, 07  Tex,  341,  78  S.  W.  919*  Sometimes 
also  called  the  respondent," 

In  old  English  law.  Where  a  person 
charged  with  treason  or  felony  pleaded  guilty 
and  turned  appjrover  or  '^king's  evidence," 
and  accused  another  as  his  accomplice  in  the 
same  crloie,  in  order  to  obtain  his  own  par- 
doji.  the  one  so  accused  was  called  the  '*ai> 
pellee/'    4  Bh  Comm,  S-'JO. 

APPELLO.  Lat,  In  tbe  civil  law.  I 
ai>r>eaL  Tbe  form  of  making  an  appeal  a  pud 
acta.    Dig.  40,  1,  2. 

APPELLOR.  In  old  English  law%  A 
criminai  who  accuses  his  accomplices,  or  who 
challenges  a  jury* 

APPENDAGE.  Sometbijig  added  as  an 
accessory  to  or  the  subordinate  part  of  an- 
other thing.  State  v.  Fertig,  70  low^a,  272, 
30  N.  W.  f>3S;  Hemme  v.  School  Dist*,  30 
Kan.  377,  1  Tae.  104;  State  Treasurer 
Hail  road  Co.,  2S  N.  J.  Law,  20* 

APPENDANT.    A  annexed  to  or 

liclonging  lo  anotlier  tbini?  and  ])assing  with 
it;  a  thing  of  inheritance  belonging  to  an- 
other iuherltauce  which  is  nmre  worthy;  as 
au  advowson,  common,  etc.,  which  may  be 
apt>eudant  to  a  manor,  conunou  of  fishing  to 
a  freehold*  a  seat  in  a  chtirch  to  a  hotise,  etc* 
It  differs  frtnn  aiJpurtenance,  In  that  append- 
ant must  ever  be  by  prescription,  L  t,,  a  per- 
sonal usage  for  a  considerable  time,  while  an 
appurtenance  may  be  created  at  this  day; 
for  if  a  grant  be  made  to  a  man  aud  his 
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heirs,  of  coiiiiuon  in  siicli  a  moor  for  liis 
beasts  loraut  or  touch  ant  upon  his  manor, 
the  commons  nre  apimrtenaut  to  the  manor, 
and  the  grant  will  pass  them.  Co.  Lritt,  321&; 
Lucas  v.  BiJ^hop,  15  Lea  (TennO  105,  54  Am, 
Hep,  440;  Leonard  v.  White,  7  ^lass.  5 
Am.  Dee.  10;  Meek  v.  Brock  en  ridge,  29  Ohio 
St.  t>48.    See  Appurtenance. 

APPENDITIA.  The  appendages  or  sip- 
purtenanies  of  ati  estate  or  house.    Cow  elk 

APPENDIX.  A  printed  volume,  used  on 
an  a[ipt'iU  to  the  English  house  of  lords  or 
privy  council,  containing  the  documeniH  and 
other  evidence  presented  in  the  inferior  court 
and  referred  to  in  the  cases  made  by  the  par- 
ties lor  the  appeak  Answering  in  some  re- 
si>ecti^  to  the  **paper-boolc"  or  "case''  in  Amer- 
ican practice. 

APPENSITKA.  Payment  of  money  by 
weight  instead  of  by  count.   Cow  elk 

APPERTAIN,  To  belong  to;  to  have 
relatkm  to;  to  be  appurtenant  to.  See  Ap- 
purtenant. 

APPIiIGABI^E.  When  a  constitution  or 
court  declares  that  the  common  law  is  in 
force  in  a  particular  state  m  far  as  it  is  ap- 
plicable, it  is  meant  that  It  mu^t  he  applica- 
ble to  the  ha  hits  and  conditions  of  the  com- 
munity, as  well  aB  in  harmony  with  the 
genius,  the  spirit,  aud  the  objects  of  their 
institutions.    Wagner  v,  Elssell,  3  Iowa,  4{}2. 

When  a  constitution  prohibits  the  enact- 
ment of  local  or  special  laws  in  all  cases 
where  a  general  law  would  he  applicable, 
;\  general  law  should  always  be  construed 
to  be  aiiplicable,  in  this  sense,  where  the 
entire  people  of  the  st^ite  have  an  interest 
in  the  subject,  such  as  regulating  interest, 
j^tatutes  of  frauds  or  limitations,  etc.  But 
where  only  a  portion  of  the  people  are  af- 
fected, as  in  locating  a  county -seat,  it  will 
dei>end  u|)on  the  facts  and  circumstances  of 
each  particidar  case  w*h ether  sncli  a  law 
would  he  applicable.  Evans  v.  Job,  8  Nev, 
322. 

APPEICAKE,  r.at  In  old  English  law. 
To  fasten  to;  to  moor  (a  vessel.)  Anciently 
rendered,  "to  apply.''    Hale,  de  Jure  Mar. 

Applicatio  est  vita  regulse.  Applica- 
tion is  the  life  of  a  rule.    2  Bidst.  T9, 

APPLICATION-  A  putting  to,  placing 
before,  preferring  a  reqviest  or  petition  to  or 
before  a  person.  The  act  of  making  a  re- 
quest for  something, 

A  written  request  to  have  a  certain  quan- 
tity of  land  at  or  near  a  certain  specified 
place.    Riddle  v.  Douj^al,  5  Bin.  (Pa.)  15L 

The  use  or  disposition  made  of  a  tiling. 

A  bringing  together,  in  orfler  to  ascertain 
some  relation  or  establish  some  coimection; 


as  the  application  of  a  rule  or  principle  to  a 
case  or  fact. 

In  iusnratice.  The  preliminary  request, 
declaration,  or  statement  made  by  a  i>arty 
ajiplying  for  an  insurance  on  life,  or  against 
tire. 

Of  pnrcliase  maney.  The  disposition 
made  of  the  funds  received  hy  a  trustee  on  a 
sale  ^>f  real  estate  held  under  the  trust. 

Of  payments.  Appropriation  of  a  pay- 
ment to  some  particular  debt :  or  the  deter- 
mination to  which  of  several  denmnds  a 
general  payment  made  hy  a  debtor  to  his 
creditor  shall  be  applied* 

AJPPI-Y.  1*  To  make  a  formal  request 
or  petition,  usually  in  writing,  to  a  court, 
othcer,  board,  or  comjtany,  for  the  granting 
of  some  favor,  or  of  some  rule  or  order, 
which  is  witbin  bis  or  their  power  or  dis- 
cretion. For  example,  to  api>ly  for  an  in- 
junction, for  a  i)ardon,  for  a  policy  of  in- 
surance. 

2.  To  use  or  employ  for  a  particular  pur- 
pose: to  appropriate  and  devote  to  a  par- 
ticular use,  ohject,  demand,  or  suhject-mat- 
ter.  Thus,  to  apply  payments  to  the  reduc- 
tion of  Interest, 

3.  To  put,  use,  or  refer,  as  suitable  or  rel- 
ative; to  co-ordinate  language  with  a  par- 
ticular suhject-matter ;  as  to  apply  the  %vords 
of  a  statute  to  a  particular  state  of  facts, 

APPOINTEE.  A  person  who  is  appoint- 
ed or  selected  for  a  particular  purpose;  as 
the  appointee  under  a  poiver  is  the  person 
who  is  to  receive  the  benefit  of  tbe  power, 

APPOINTMENT.  In  cltancery  prao- 
tic€.  The  exercise  of  a  right  to  dei^ignate 
the  person  or  persons  who  are  to  take  the 
use  of  real  estate.   2  Washb.  Real  Prop.  302. 

The  act  of  a  person  in  directing  the  dispo- 
sition of  property,  by  limiting  a  use,  or  by 
substituting  a  new  use  for  a  former  one,  in 
pursuance  of  a  powder  granted  to  him  for 
that  purpose  by  a  preceding  deed,  called  a 
"power  of  appointment  also  the  deed  or 
other  instrument  by  which  lie  so  conveys. 

Where  the  power  embraces  several  per- 
mitted objects,  and  the  appointment  is  made 
to  one  or  more  of  them,  exclnding  others,  it 
is  called  ^'exclusive." 

Appointment  may  signify  an  appropriation 
of  money  to  a  specific  purpose,  Harris 
Ciark,  3  N,  Y,  93.  119,  51  Am,  Bee,  352, 

In  pnbllc  law.  The  selection  or  designa- 
tion of  a  person,  by  the  person  or  persons 
haviuir  anthorify  tlierefor,  to  fill  an  office  or 
public  fnncticai  anil  discharge  the  duties  of 
the  same.  8tate  v.  New  Orleans.  41  La. 
Ann.  m\  r>  South.  ,592;  Wlckersham  v.  Brit- 
tan,  m  Cak  34.  28  Fac.  792,  15  L.  R.  A.  100; 
Speed  V,  Crawford,  3  Mete,  (Ky.)  210. 
The  teim  ^*am)ointment*'  is  to  be  distinguish- 
from  *VhH*tion,''  The  former  is  an  (execu- 
tive act,  whereby  a  person  is  named  as  the  in- 
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cmiibent  of  an  x)ffice  and  invested  therewith,  by 
one  or  more  individiirtla  who  have  the  sule  pow- 
er and  right  to  sclet-t  and  constitute  the  officer. 
EleetioM  means  that  the  pei'son  is  ehoijen  by  a 
lirinciple  of  sr lection  in  the  nature  of  a  vote, 
[mrtit'ipaied  in  by  the  puhlic  generally  or  by 
the  entire  chiss  of  i>ersons  qnaliiled  to  (express 
their  choiee  in  this  manner.  See  ilcPherson 
V.  Blacker.  140  V.  S,  1,  13  Sup,  Ct.  3,  36  L, 
Ed.  8G£J ;  State  v.  Compson,  M  Or.  25,  54  Pac, 
M9;  Reid  v.  Gorsueh,  67  N,  X  Law,  30G,  51 
Atl.  4.57;  Fitate  v.  Squire,  m  Ohio  St.  107; 
State  V.  Williams,  (X)  Kan,  ^^^7,  5S  Pae.  476. 

APPOINTOR-  Tlie  pecsou  who  appoints, 
or  executes  a  power  of  appointmeait ;  as  ttp- 
pointee  Is  the  person  to  whom  or  iu  whot^e 
favor  ail  appointment  is  made.  1  Stepli, 
Conjm,  50G,  507;  4  Kent,  Comm.  310. 

One  authorized  by  the  donor,  under  the 
statute  of  uses,  to  execute  a  power.  2 
Botjv.  lust.  u.  1923. 

APPORT.  L.  Fr.  lu  old  Eu^^lish  law. 
Tax;  tallage;  tribute;  iiupositiou ;  payment: 
charge;  expenses.  Kelham, 

APPORTIONMENT*  The  division,  par- 
tition, or  distrilnuion  of  a  subjec*t-iuattt?r  iu 
proportionate  parts.  Co.  JJtt.  147;  1  Swaust. 
37,  u. ;  1  S<tory.  Eq.  Jur.  475a, 

Of  contracts.  The  allow^ance,  in  ease  of 
a  severable  coutraet^  paitjally  performed,  of 
a  part  of  the  entire  consideration  propor- 
tiouecl  to  the  degree  in  which  the  contract 
was  carried  out. 

Of  rent.  The  allotLoeut  of  their  shares 
in  a  rent  to  each  of  several  parties  ow-uijig 
it.  The  deter ui illation  of  the  amount  of  rent 
to  be  paid  when  the  tenancy  is  terminated 
at  some  period  other  than  one  of  the  rejj:ular 
intervals  for  the  payment  of  rent  Swint  v, 
McCalmont  Oil  Co.,  184  Pa.  202,  38  Atl. 
1021,  03  Am.  St.  Rep.  791;  Gluck  v.  Ealti- 
juore,  81  Md.  315,  32  Atl.  515,  48  Am,  St. 
ll€p.  515. 

Of  iMGumhrances.  Wliere  several  per- 
^^ons  are  interested  in  an  estate,  apportioU' 
ment  as  between  them,  is  the  determination 
of  the  respective  amounts  which  they  shall 
contrilmte  towards  the  removal  of  the  iu- 
cumhrance. 

Of  corporate  sHarcs,  The  pro  tun  to  di- 
vision among  the  suh.scribers  of  the  .shares 
allowed  to  be  issued  by  the  charter,  wdiere 
more  than  the  limited  number  have  been 
subscribed  for.  Clarke  v.  Broolvlyu  liauk, 
1  Edw.  Ch.  (N.  Y.)  3f58;  Haight  v.  Day,  1 
Johns.  Ch.  (N.  Y.)  18. 

Of  connnon.  A  division  of  the  right  of 
coumion  between  several  persons,  among 
whom  the  land  to  which,  as  an  entirety,  it 
first  belonged  has  been  divided. 

Of  represGntatlTeg*  The  determination 
upon  each  decennial  census  of  tbe  number  of 
representatives  iu  congress  which  each  state 
shall  elect,  the  eaicutatioii  bmug  based  up- 
on the  poiiUlatiou.  Bee  Const.  U.  iS.  art,  1, 
I  2. 


Of  taites.  The  apportionment  of  a  tax 
consists  in  a  selection  of  the  subjects  to  be 
taxed,  and  in  biyiug  down  the  rule  by  which 
to  measure  the  contribution  which  each  of 
these  subjects  shall  make  to  the  tax.  Bar- 
Jield  V.  Gleason,  211  Ky.  401,  63  964. 

APPORTS  EN  NATUBE,  In  French' 
law^  That  which  a  jiartner  brings  into  the 
partnership  other  than  cash;  for  instance, 
securities,  realty  or  personalty,  cattle,  stock, 
or  eveu  his  personal  ability  and  knowledge. 
Argl.  Fr-  Merc.  Law%  54^). 

APPORTUM.  In  old  English  law^  Tho 
revenue,  profit^  or  emolument  which  a  thing 
brings  to  the  owmer.  Commonly  applied  to 
a  corody  or  pension.  Blount. 

APPOSAI^  OF  SHERIFFS.  The  Charg- 
ing them  with  money  received  ui)on  their 
at  count  in  the  exchequer.  St,  22  k  23  Car, 
IT. ;  Cowell, 

APPOSER,  An  officer  in  the  exchequer, 
clothed  with  the  duty  of  examining  the  sher- 
ilTs  in  respect  ol  their  accounts.  UsuaHy 
called  the  'Toreigu  appose r.*'  Termes  de  la 
Ley. 

APPOSTILLE,    or    APOSTILXE.  In 

French  law,  an  addition  or  annotation  made 
in  the  margin  of  a  writing.    MerL  Uepert, 

APPRAISE.  In  practice.  To  fix  or  set 
a  price  or  value  upon;  to  fix  and  state  the 
true  value  of  a  thing,  and,  usually',  in  writ- 
ing. Vincent  v.  German  Ins,  Co.,  120  Iowa, 
272,  04  N.  W.  458. 

APPRAISEMENT.  A  just  and  true  val- 
uation of  property,  A  valuation  set  upon 
proiictty  under  judicial  or  legislative  anlhor- 
ity.  Coeheco  Mfg.  Co.  v.  Strafford,  51  X 
n.  4S2. 

APPRAISER,  A  person  appointed  by 
competent  authority  to  make  an  appraise- 
ment, to  ascertain  and  state  the  true  value 
of  goods  or  real  estate. 

' — General  appraisers*  Appi'aiscrs  appointetj 
under  an  act  of  congress  to  aKord  aid  imd  as- 
sist since  to  the  colleetors  of  customs  in  the  ap» 
id'filsiHTicnt  of  imported  merchandise,  (fibb  v. 
Wnnhingtcn,  ip  Fed.  Cas.  288.— Me  roll  ant  ap- 
praisers* Wiiere  the  iipp  raise  men  t  of  an  in- 
voicf*  of  imported  goods  made  by  the  revenue 
officers  at  the  custom  house  is  aot  satisfaetoiy 
to  the  importer,  x>ersons  may  be  selected  (under 
this  name)  to  make  a  definitive  vahiation  ;  they 
must  be  merchants  eugajred  in  trade.  Auftmdrdt 
V,  Ilpdden  (C\  C.)  30  Fed.  ;  Oelbeniian  v. 
.Merritt  (C.  C.J  10  Fed.  4(>8. 

APPREHEND,  To  take  hold  of,  wheth- 
er with  the  mind,  nnd  SO  to  conceive,  l>e- 
lieve.  feai%  dread,  (Trogdon  v.  State,  1^1^  lud, 
1.  32  N,  E.  T2r>;)  or  actually  and  bodOy, 
and  so  to  take  a  person  on  a  criminal  |>ro- 
cess;  to  seize;  to  arrest,  fllojiiui  v.  Sto]fhlet, 
17i>  111.  15D,  oa  N.  E.  (J04,  44  L.  ii.  A-  801>.) 
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AFFHEHENSIO,  Jj\t  In  the  civil  ami 
oh\  Eii^^liyli  Jaw.  A  talking  tiolfl  of  a  iiorsou 
or  tiling;  appreht'iisioii :  (he  seizure  or  cap- 
ture of  a  por^^oii.  Cnlviii. 

Cue  of  the  varieties  or  subortliiiate  forms 
of  fXTUiHtiio^  or  tlie  mode  of  acijiiiririf^  title 
to  tilings  not  lielongin;^  to  any  one, 

APPH£H£NSlON.     In  practice,  Tlje 

seizure,  tnliing.  or  arref^t  of  a  iierson  on  a 
eriniinni  diarj^e.  Tlie  term  "apjmMieujslon" 
Ik  api^iied  exclusively  to  eriniinal  <'ases,  and 
**arrest"  to  lx>tli  f-riniinal  ainl  civil  cases, 
Cununings  v.  Clinton  County,  ISi  Mo.  102, 
S.  \V,  1127;  Ralls  County  \\  8tc]>liens,  KM 
Mo.  App,  H5.  78  S.  W.  2r>l :  Ilo^an  v.  Stoph- 
let.  1  Tin  11.  ITiO,  Tht  N.  10.  tm,  44  L.  R.  A,  SdtK 

In  the  civil  law*  A  physical  or  coriKtnil 
act.  ii  firiHiJi,}  on  the  i»art  of  one  who  intends 
to  aiipHre  possession  of  a  thing,  hy  which 
he  iain^H  hiui^elf  into  sucli  a  relation  lo 
tiie  tiling  that  he  may  siibjeet  it  to  his  ex- 
clusive control ;  or  hy  wliieh  !ie  oi>tains  the 
1  physical  ability  to  exercii^e  his  power  over 
tlie  ihinjr  wlienever  he  pleases.  One  of  the 
rei[niHites  to  the  acquisition  of  judicial  i>os- 
sessiou.  and  hy  wiiich,  when  accompanied 
hy  intention,  (animitH,)  jiossession  is  acquir- 
eii.     Afackeld.  Rom.  Law,       24a  24f>,  2,10, 

APPHENBBE*  A  fee  or  profit  tali  en  or 
received.  Cowell, 

APPRENTICE*  A  person,  usually  a 
minor,  IjoujkI  in  due  form  of  law  to  a  mas- 
ter, to  learn  from  him  his  ar1\  trade,  or 
ruisine.c;s^.  and  to  serve  him  during  the  time 
nf  his  apjn^entieesliip,  1  BL  Coninu  420;  2 
Kent,  Comm.  211;  4  Term,  735.  Altennis 
\\  H]y,  3  Rawle  (Pa.)  i507 :  In  re  (ioodenou^du 
in  Wis.  274;  Phelps  r.  Railroad  Co.,  f>f>  Pa. 
113;  Lyon  v.  Wiiitomore.  3  N.  J.  Law,  S45, 

^Appr^&tlce  en  la  ley*  An  ancii.^nt  name 
for  ?^tiNJc>nrs  at  lavv,  and  aftf^rwards  ai>plif>d  fo 
eaunscllors,  ap^jrcntiei  (id  banffa.  froiu  \\bicii 
coiiie??  the  moi-e  modern  word  **barnst<?i".'^ 

APPRENTICESHIP,  A  ctUJ  tract  by 
whi<'h  one  person,  usually  a  minor,  called 
the  "ajfj^rentiee,'*  is  houml  to  another  person, 
called  (lie  **tnaster,"  lo  serve  bim  during  a 
prescrilied  term  of  years  in  his  art,  trade,  or 
bi]sinet^,  in  consideration  of  iieing  instruct- 
ed V*y  tbe  master  in  sueli  art  or  trade,  and 
(commonly)  of  receiving  Ids  support  and 
tnaintenance  from  the  master  during  such 
term. 

The  term  during  which  an  apprentice  is 
to  serve. 

The  '"status  of  an  apprentice;  the  relation 
subsisting  between  nn  ai>prentice  and  his 
muster. 

APPRENTICIUS  AD  LEGEM.  An  ap- 
prentice to  tiic  law  :  a  law  student ;  a  couu- 
eellor  below  tbe  degree  of  serjeant ;  a  bar* 
rister,    &3ee  Appuentice  en  Ley. 


APPHIZING,  In  Scoteh  law.  A  form 
of  iiroces.s  by  wiiieh  a  creditor  formerly  took 
possession  of  the  estates  of  tbe  del>tor  in 
payment  of  the  del  it  due.  It  is  now  su[»er- 
seiled  by  adjudications. 

APPROACH.  Tn  international  law.  The 
right  of  a  ship  of  war,  upon  the  high  sea, 
to  visit  a  n«  ft  her  vessel  for  tlie  jairpose  of 
ascertaining  tbe  nationality  of  the  latter. 
1  Kent,  Connn.  15*5,  note. 

APPROBATE  AND  REPROBATE.  In 

Scotch  law.  To  apiirove  and  reject ;  tu  take 
advantage  of  one  part,  and  reject  the  rest. 
Bell,  Kqnity  sulfcrs  no  i)erson  to  ttiyi^n>hate 
(Uifl  rcftrohatf  the  siiuie  deed.  1  Knnies.  Eq. 
317;  1  Belb  Comm.  146. 

APPROPRIATE.  1-  To  make  a  thing 
fuie's  (iwn  ;  to  make  a  thing  tbe  subject  of 
property ;  to  exercise  dominion  over  an  ob- 
ject to  the  extent,  and  for  tlie  purp^ise,  of 
making  it  suliserve  one's  own  proper  use  or 
pleasure.  Tiie  term  is  properly  nsed  in  this 
sense  to  denote  tbe  acquisition  of  protierty 
and  a  riglit  of  exclusive  enjoyment  in  those 
tilings  which  before  Mere  without  an  owner 
or  were  puhlici  juris.  T'nited  States  v,  Nich- 
olson (D.  C.)  12  Fed.  522;  Wlilzen  v.  San 
1-^rancisco,  101  Cal.  15,  35  Pac.  35:1  40  Am. 
St.  Rep.  17 ;  People  v.  T^mmerts,  1G4  N.  Y. 
137,  OS  N,  E.  22. 

2>  To  prescribe  a  particular  use  for  [mr- 
tieular  moneys;  to  designate  or  destine  a 
fund  or  i>ro|terty  for  a  distinct  use,  or  for 
the  payment  of  a  particular  demand.  White- 
head v,  Gibbfu^s.  10  N.  J.  Eq.  235;  State  f. 
BordeloTi,  G  La.  Ann.  OS. 

In  its  use*  with  refer^^nee  to  payments  or  mon- 
eys, there  is  nmn  for  a  distinct  ion  betwe**n 
tins  term  and  "apply,"  Tlie  former  properly 
denotes  tht?  setting  apart  of  a  fund  or  pay- 
ment for  a  particuiar  use  or  pnrp<>5^c,  or  the 
nu'titjil  art  of  resolving  that  it  shall  be  so  em- 
pleiyed,  wiiilc  "apply"  signifie.s  the  ac  tual  ex- 
lipnditure  of  the  furtd.  or  usins:  the  pay  men 
f<n"  tlie  pnrposf*  to  wiiich  it  has  been  appropriat- 
ed. Tract ically,  however,  the  words  are  used 
intenliaugeabiy, 

3.  To  appropiiatc  is  also  used  in  the 
sense  of  to  distribute;  in  tbis  sense  it  may 
denote  the  act  of  an  executor  or  adminis- 
trator who  distributes  the  estate  of  his  de- 
cedent among  tbe  legatees,  heii^s,  or  others 
entitled,  in  pursuance  of  Iiis  duties  and  ac* 
cording  to  tbeir  resi>eetive  rights. 

APPROPRIATION.  Tbe  act  of  appro- 
priating or  setting  apart;  prescril)ing  tlie 
destination  of  a  thing;  designating  tlie  use 
or  apiilication  of  a  fund. 

In  public  law.  The  act  by  ^^liieb  tbe 
leglsbitive  department  of  government  desig- 
tiates  ii  particular  fund,  or  sets  apart  a  spec- 
ified portion  of  tlie  public  revenue  or  of 
the  luoney  in  tlie  puldie  treasury,  to  be  ap- 
plied to  some  general  object  of  governniental 
expenditure,  (as  tbe  civil  service  list,  etc. J 
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or  to  some  individual  purcliase  or  expense, 
State  V.  Moore,  50  Aeb,  88,  09  N.  W,  373,  Gl 
AUL  Ht.  Eep,  538;  Clayton  Berry*  27  Ark, 
129. 

When  money  is  appropriated  (i.  set 
apart)  for  the  imtpose  of  securing  the  pay- 
ment of  a  spt'cjfic  flebt  or  class*  of  debts,  or 
for  an  individual  purchase  or  object  of  ex- 
pense, it  is  said  to  l>e  specifically  appropriate 
ed  for  that  i>nrpose. 

A  specifio  apiu'opriation  is  an  act  of  the 
legrslatiire  by  which  a  named  sum  of  money 
has  been  set  apart  in  the  treasury,  and  de* 
voted  to  the  payiuent  of  a  particulai:  de- 
mand,   ?!tnitton  Y.  Green,  45  Cal.  349, 

Appropriation  of  lan^d.    The  act  of  se* 

lecting,  devotinj^,  or  setting  apart  land  for 
a  particular  use  or  purpose,  as  where  land 
is  appropriated  for  public  buildings,  military 
reservations,  or  other  public  uses,  Mcf^orley 
V,  Hill,  2  Wasli,  St.  tm  27  Pac.  552;  Mur- 
dock  V,  Memphis,  7  Cold.  (Tenn.)  5(H>^  Jack- 
son V.  Wilcox,  2  IlL  360-  Sometimes  also 
applied  to  the  taking  of  ]irlvate  property  for 
public  nse  in  the  exercise  of  the  power  of 
eminent  domain.  Railroad  Co.  v.  FoltK  (C* 
C.)  52  Fed,  i\29  ;  Sweet  v,  HetheU  159  V.  S. 
380,  IG  Sup.  Ct  43.  40       Ed,  ISS. 

Appropriation  of  water.  An  appro] >ria - 
tion  of  ^Yate^  flowing  on  the  public  domain 
consists  in  the  capture,  impounding,  or  di- 
version of  it  from  its  natural  course  or 
channel  and  its  actual  application  to  some 
beneficial  use  private  or  personal  to  the  tip- 
propria  tor,  to  the  entire  exclusion  (or  exeln- 
sion  to  the  extent  of  the  water  appropriated) 
of  all  other  pei'sons.  To  constitute  a  valid 
appropriation,  there  nnist  he  an  intent  to 
apply  tlie  water  to  some  ^enef^cial  use  exist- 
fug  at  the  time  or  contcnuilated  in  ttie  fu- 
ture, a  diversion  from  the  nutural  clmiinel 
by  means  of  a  ditch  or  cannL  or  souic  otli- 
er  open  physical  act  of  taking  possession  of 
the  water,  and  an  actual  application  of  it 
within  a  reasonable  tiuje  to  some  useful  or 
beneficial  purpose.  Low  v.  Kizor,  25  Or,  551. 
37  Pac,  S2;  CTongh  v.  Wing,  2  Ariz.  riTl,  17 
Pac,  453:  Omeld  v.  Tsii,  21  Wash.  277.  57 
Pac,  800;  Reservoir  Co,  v.  People,  8  Colo, 
6.14,  9  Pac.  794:  McCall  v.  Porter,  42  Or.  49, 
70  Pac.  820;  ftfePonald  v.  JJining  Co.,  13 
Cal.  220. 

Appropriation  of  paymexLti.  This 
menns  the  application  of  a  payment  to  the 
discbarge  of  a  jiarts^nlar  d<;i)t.  Tluis,  if  a 
creditor  has  two  distinct  debts  due  to  hiju 
from  his  debton  and  the  latter  makes  a 
?;eneral  payment  on  account,  without  speci- 
fying at  the  time  to  which  debt  he  intends 
the  payment  to  apply,  it  is  optional  for  the 
creditor  to  approprinte  (apply)  the  payment 
to  either  of  the  two  debts  lie  pleases,  Gwin 
V,  Merman,  62  Miss.  121;  Martin  v,  Dralier, 
o  W4)tts  (Pa.)  544. 

In  Englisk  ecclesiastical  law.  The 
perpetual  annexing  i>f  a  tienefice  to  some 
spiritual  c^orp  oral  ion  either  sole  or  aggregate, 

Bl.Law  Dict.(2d  Ed,)— 6 


being  the  patron  of  the  living.  1  Bl.  Comm, 
3S4j  3  8teph,  Connn,  70-75:  1  Crabb,  Iteal 
Prop.  p.  144j  I  12U.  Where  the  annexation  is 
to  the  use  of  a  Iny  person,  it  is  usually  call- 
ed an  *1uipropriation/'  1  Crabb,  Heal  Prop, 
p.  145,  i  lao, 

APFROPRIATOit,  One  who  makes  an 
appropriation ;  as,  au  appro|iriator  of  wa- 
ter. Lux  v»  Ilaffi^in,  GO  €ai.  255,  10  Pac, 
736, 

In  £iiglisii  ecclesiastical  law.  A  spirit- 
ual corporation  entitled  to  the  profits  of  a 
benefice. 

APPRO VAli,  The  act  ,of  a  judge  or 
ma  ^^i  St  rate  in  sanctiotiing  and  accepting  a^i 
satisfactory  a  bund,  security,  or  other  in- 
strument which  is  required  by  law^  to  pass 
his  inspection  and  receive  his  approbation 
before  it  becomes  operative. 

APPROVE.  To  take  to  one's  proper  and 
seifarate  use.  To  improve  j  to  enhance  tlie 
value  or  profits  of  anything.  To  inclose  and 
cultivate  common  or  waste  land. 

To  approve  common  or  wasjte  land  is  to 
inclose  and  convert  it  to  the  jiurposes  of  bus- 
laudry,  which  the  owner  misbt  always  do. 
provided  be  left  eoimuou  surticient  for  siifb 
as  were  entitled  to  it,  St.  Mei't,  c>  4;  St. 
AVestm.  2,  c.  46;  2  BK  Connn.  34;  3  Kl. 
Comm.  240;  2  Steiih,  Comai.  7;  3  Kent, 
Comm,  400. 

In  old  criminal  law.  To  accuse  or 
prove;  to  accuse  an  accomplice  by  jjriving 
evidence  ai?ainst  him, 

APPROVED       INDORSED  NOTES. 

Notes  indor,*^ed  by  anotlier  person  than  the 
maker,  for  additional  security. 

APPROVEMENT.  By  the  couinion  law, 
apiirovemcnt  is  said  to  be  a  species  of  con- 
fession, ond  incident  to  the  arraignment  of  a 
prisoner  indicted  for  treason  or  felony,  who 
confesses  the  fact  before  plea  pleaded*  and 
appeals  or  accuses  others,  his  accomplices 
in  the  same  crime,  in  order  to  obtain  his  own 
pardon.  In  this  case  he  is  called  an  "ap- 
prover,'* or  ''prover,**  ^^probator,"  and  the 
party  appealed  or  accused  is  called  the  "ap- 
pellee," 8uch  approvement  can  only  be  in 
capital  offenses,  and  it  is,  as  it  were,  equiva- 
lent to  an  indirhuont,  .since  the  appellee  is 
equany  called  upon  to  answer  it.  Gray  v. 
People,  26  lib  344;  Whiskey  Cases,  09  \\ 
500,  25  Ed.  301>;  State  v,  Graham,  41  K, 
■L  Law,  15,  32  Am.  Rep,  174, 

APPROVER.  I  J.  Fr,  To  npin'ove  or 
prove;   to  vouch.  Kelham. 

APPROVER,  n.    In  real  property  law- 

Approvement;  inu>rovement.  *■  There  can  be 
no  approver  in  derogation  of  a  right  of  c^uu- 
mon  of  turbary,"    1  Taunt,  435, 
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In  criminal  law*  Aii  accompUce  Iti  crime 
who  arc'iist^s  others  of  the  same  oifeiise,  atid 
If^  inlniittetl  as  a  wiliie^jw  at  the  discretion 
of  the  et>urt  to  give  evuieiu-e  uf^niiist  his 
coiuinimOTis  in  guilt.  He  is  vuljL^arly  called 
"Queeu'B  Eviileuce." 

He  is  oue  who  foiif esses  himself  guilty  of 
felony  and  amises  others  of  the  same  rrluie 
to  save  himself  from  punish  men  t  Myt>rs  v. 
People,  26  IlL  175. 

In  old  En^llati  law.  Certain  men  seat 
into  tlio  sevA^al  counties  to  increase  the 
farms  (rents)  of  hundreds  and  wa  pen  lakes, 
whidi  formerly  were  Jet  (it  a  certain  value  to 
the  sherUr.  CowelL 

BailitTs  of  lords  in  their  franchises.  Hlier- 
iffs  were  called  the  king:'s  **apnrovers'*  in  1 
Edw.  IIL  St  1,  e.  1.    Ttn-mes  de  la  Ley,  49. 

Appro  vet's  in  the  Man-hes  w^ere  tliose  who 
had  license  to  sell  and  purchase  beasts 
til  ere. 

APFKUARE,  To  take  to  one's  use  or 
profit.    Co  well. 

APFULSUS.  In  the  civil  law.  A  drlv- 
iu^^  lo,  ay  of  cattle  to  water.    Dig.  B,  B,  1,  1* 

APPURTENANCE,  That  which  belongs 
to  sometlung  else;  an  adjunct;  an  append- 
age; sometbitig  annexed  to  auotlier  thing 
more  worthy  as  prinei|iai,  and  which  passes 
as  incident  to  it,  as  a  ri^dit  of  way  or  other 
easement  to  land;  an  out-house,  barnt  gar* 
den,  or  orchard,  to  a  house  or  messuage^ 
iMeek  V,  Breckeuridge,  29  Ohio  8t.  642;  Har- 
ris V.  Elliott,  10  l*et.  54,  9  Li.  Ed.  3:iii; 
IIuin])hreys  v.  McKissock,  140  U,  H.  304,  11 
Sup.  Ct  T7D,  35  L.  Ed.  473;  Farmer  v.  Wa- 
ter Co.,  o€  CaL  IL 

Appurtenances  of  a  ship  include  whatever 
is  ou  board  a  ship  for  the  ol^jects  of  the  voy- 
age and  adventure  in  which  she  is  engaged, 
belonging  to  her  owner. 

Apiturtenant  is  substantially  the  same  tn 
meaning  as  avccMsory,  but  it  is  more  technic- 
ally used  in  relation  to  proi>erty,  and  is  the 
more  appropriate  word  for  a  conveyance. 

APPURTENANT.  Belonging  to;  acces- 
sory or  incident  to ;  adjunct,  appended,  or 
annexed  to ;  answering  to  aciiessorium  m  the 
civil  law.    2  l^teph.  Comm.  30  note. 

A  tiling  is  deemed  to  be  incidental  or  ap- 
pu}-tenant  to  land  wlien  It  is  by  right  used 
wdth  the  land  for  its  1  benefit,  as  in  the  case  of 
a  way,  or  \vater-eourse,  or  of  a  passage  for 
liglit,  air^  or  heat  from  or  across  the  land  of 
another.    Ci^ii  Code  Cal.  §  002. 

In  common  speech,  appurtenant  denotes  an- 
nexed or  beloughig  to ;  but  ill  law  it  denotes 
au  annexation  which  is  of  convenience  mere- 
ly and  not  of  necessity,  and  which  may  have 
had  its  ori^^in  at  any  time,  in  botli  which  re- 
sja'cts  it  is  distinguished  from  appendant, 


APROVECHAMIENTO.  In  Himnish 
law.  Approvement,  or  improvement  and  en- 
joyment of  putiiic  hinds.  As  aiij^iied  to  pueb- 
lo lands,  it  has  particular  reference  to  the 
commons,  and  includes  not  only  tlie  actual 
enjoyment  of  them  but  a  riglit  to  such  enjoy* 
meut    Hart  v.  Burnett,  ID  Cab  530,  506. 

AFT.    Fit;  suitable;  approi^riate, 

—Apt  time.  Apt  time  .sometimes  depends  up- 
on fapnc  of  tijne  ;  as,  where  a  thiiiK  is  requiri?d 
to  be  fiune  at  the  fii'st  term,  or  within  a  ^iven 
time,  it  CiJimot  be  done  afterwartLn.  But  the 
phraiie  more  a^iually  ref i  rs  to  the  order  of  pro- 
cf^ediujrs,  asa  Jit  or  .suitable*  Fugh  v.  Yorlt,  74 
L\  — ^Apt  words.  Words  proper  to  pro- 
duce the  kgai  effect  for  which  they  are  intend- 
ed ;   sound  technical  phrases. 

APT  A  VIBO*  Fit  for  a  husl>and;  mar- 
riageatile;  a  woman  who  lias  reached  mar- 
riageable years, 

APUD  ACTA.  Among  the  acts ;  among 
the  recorded  proceedings.  In  the  civil  law. 
this  phrase  is  applied  to  appeals  talien  orally, 
in  the  presence  of  the  judge,  at  the  time  of 
judirtnent  or  sentence. 

AQITA.  In  the  civil  and  old  En^^lish  law. 
Water;  sometimes  a  stream  or  water-course. 

—Aqua  eestivai  In  Koinan  law.  Summer 
water;  wnti.r  that  was  usiHl  ia  summer  only. 
Dig.  41),  2d.  1,  3>  4, — Aqua  currens,  K  mining 
water. — 'Aqua  dnlcis,  or  fri&ca.  Fre^h  wa- 
ten  liejr.  Orii^.  07  ;  Bract,  foly.  117,  135.— 
Aqua  foutanea.  S]>nnj?  waler*  Fleta,  lib.  4, 
e.  27,  §  S. — Aqua  profluens,  Flowin^i  or  rnn- 
niap:  water.  Dig.  1,  8,  2,— Aqna  qnotidlaua. 
In  Koman  law.  Daily  water;  watt-r  tiiat  mii,dit 
<irawii  at  all  times  of  the  year,  igita  quiit 
qnoildie  pmmt  ufL  si  vcllet.)  Dig,  43,  20,  1-4. 
^Aqua  salsa.    Salt  water. 

Aqua  cedit  solo*  Water  follows  the  land. 
A  sale  of  la  ml  will  pass  the  water  which 
covers  it,    2  Dl.  Comm.  IS;  Co.  Litt  4. 

Aqua  currit  et  delbet  currere,  ut  cur- 
rere  soleliat.  Water  runs,  and  ouprht  to 
run,  as  it  has  used  to  run,  3  Bulst.  :  3 
Kent  Comm.  439,  A  running  stream  sboiiM 
be  left  to  flow  in  its  natural  channel,  without 
alteration  or  diversion.  A  fundamental  max- 
im in  the  law  of  water-courses. 

AQU^  DUCTUS.  lu  the  civil  law.  A 
servitude  which  consists  in  the  right  to  carry 
water  by  means  of  pii>es  or  eouduits  over  or 
through  the  estate  of  another.  Dig,  8,  3,  1 ; 
Inst.  2,  3. 

AQU^  HAUSTUS.  In  the  civil  law.  A 
servitude  wlueh  consists  in  the  right  to  draw 
water  from  the  fountain,  i>ool,  or  si)ring  of 
another.    Inst.  2,  3,  2;  Dig.  8^  3,  1,  1. 

AQU^  IMMITTEND^.  A  eivil  law 
ea>sement  or  sin  vitude,  oonsistin^'  in  the  rr^^jht 
of  one  whose  house  la  snrrouiuled  witli  other 
tmildingS  to  cast  waste  water  upon  the  adja- 
ceut  roofs  or  yards*    Similar  to  the  common 
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law  easement  of  drip.  Bellows  Sackett, 
15  Barb.  (N.  Y.)  90. 

AQUAOIUM.  A  canal,  dltcli,  or  water- 
course rimuiiig  tliroui^U  luarsliy  grouiidB.  A 
mark  or  gauge  placed  in  or  on  the  banks  of 
ii  running  stream,  to  indicate  the  height  of 
tlie  water,  was  called  '^aquagaugium"  Spel* 
man, 

AQUATIC  BIGHTS,  Rights  which  indi- 
viduals have  to  the  use  of  the  sea  and  rivers, 
for  the  purpose  of  fishing  and  navigation, 
and  also  to  the  soil  in  tlie  sea  and  rivers, 

ABABAIVT,  They  plowed,  A  term  of 
fiHidal  Ituv,  applied  to  tliose  who  held  by 
the  tenure  of  plowing  and  tilling  the  iord'a 
lauds  within  the  manor.  CowelL 

ABAHO*  In  feudal  law*  To  make  oath 
in  tiie  cluircb  or  some  other  holy  place.  All 
oaths  were  nuuJe  in  the  church  upon  the  rel- 
ics of  saintSr  according  to  the  Ripuarian 
laws-    Cowell ;  Spelnnim 

AHAXIA.  Plow-lauds.  Land  fit  for  the 
plow.  Denoting  the  character  of  land,  rath- 
er than  its  condition.  SpeJman. 

ABATOB.  A  plow -man;  a  farmer  of  ara- 
ble land. 

ABATBUM  TERB^,  In  old  EngUsh 
law.  A  plow  of  land  ;  a  plow-land  j  as  much 
land  as  could  be  tilled  with  one  plow,  Whis- 
haw, 

ABATUBA  TEBB^.  The  plowing  of 
land  by  the  tenant,  or  vassal,  In  the  service 
of  his  lord.  Whisbaw. 

ABATUBIA.  Land  suitable  for  the 
plow;  arable  land.  Sxielmam 

ABBITEB,  A  |)erson  chosen  to  decide  a 
controversy ;  an  arbitrator,  referee. 

A  person  bound  to  decide  ae<x)rcling  to  tbe 
rules  of  law  and  equity,  as  distinguished  from 
an  arbitrator,  who  may  proceed  wholly  at  his 
ov.'n  dis^cretJon,  bo  that  it  be  according  to  the 
judgment  of  a  sound  man,  CowelL 

Accordiafc  to  Mi\  Abbott,  the  distinction  is  as 
follows:  **Arbitrator^^  is  a  technical  name  of  a 
person  >^olected  %vith  reference  to  an  established 
system  for  friendly  deterrai nation  of  controver- 
sies, which,  though  not  judicial,  is  yet  regulated 
by  law;  so  that  the  powers  and  duties  of  tbe 
arbitrator,  when  once  he  is  cho^^en,  are  prescrib- 
ed by  law,  and  his  doin^js  may  be  judicially 
revised  if  he  has  exceeded  his  authority*  *'Arbi- 
ter**  is  an  un technical  designation  of  a  person 
to  whom  a  controversy  is  referred,  irrespective 
of  any  law  to  govern  the  decision  ;  and  is  the 
proper  word  to  signify  a  referee  o£  a  question 
outmde  of  or  above  municipal  law. 

But  it  is  elsewhere  said  that  the  distinction 
between  arbiters  and  arbitrators  is  not  observed 
in  modern  law\    Russ.  Arb.  112. 

In  tlie  Bo  man  law.  A  judge  Investe*! 
with  a  discretionary  power.   A  person  ap- 


l>ointed  by  the  pmtor  to  examine  and  decide 
that  class  of  causes  or  acti<uis  termed  "bonm 
fidch*'  and  who  had  the  power  of  judging  ac- 
cording to  the  principles  of  equity,  (c.]?  a'qtto 
et  bono;)  distinguished  from  the  jitdc:c\  {q^ 
v.i)  who  %vas  bound  to  dtxide  accxjrding  to 
strict  law.    Inst  4,  0,  30,  31. 

ABBITRAMENT.  The  award  or  deci- 
sion of  arbitrators  upon  a  matter  of  disiaite, 
which  has  been  submitted  to  them.  Ternies 
de  la  Ley. 

^Arbitrament  and  award*  A  plea  to  an 
action  bmi^rht  for  the  same  cause  which  liad 
been  submitted  to  arbitration  and  on  whk-h  an 
award  had  beea  made:   Wats.  Arb.  2riO. 

Artiitramentum  eeq^uum  tribiiit  cuiqtLe 
sntiia.  A  just  arbitration  renders  to  ev^ry 
one  his  own.    Noy,  Max.  248. 

ABBITBABY-  Not  supported  by  fair, 
solid,  and  substantial  causCi  and  without  rea- 
son given.  Treloar  v,  Bigge,  R,  Ex  eh. 
155. 

— Arbitrary  government.  The  difference 
between  a  froe  and  an  iirbitrary  governraoiit  is 
that  in  the  former  limits  are  assigned  to  liif>se 
to  whom  the  administration  as  committed*  but 
the  latter  depends  on  the  will  of  the  deuiut- 
monts  or  some  of  thr-m.  Kamper  v.  ITnukius» 
1  Va*  Cas.  20,  23.— Arbitrary  punlsh-meiit^ 
That  punishment  which  is  left  to  the  decision 
of  the  judge,  in  distinction  from  those  defined 
by  statute. 

ABBITBATION.  In  practice.  The  in- 
vestigation and  determination  of  a  matter  or 
matters  of  difference  between  contending  par- 
ties, by  one  or  more  unofficial  persons,  chos- 
en by  the  parties,  and  called  *'arbitrators," 
or  "referees."  Duren  v.  Getchell,  55  Me* 
241 ;  Henderson  v.  Beaton,  52  Tex.  43  ;  Boy- 
den  V.  Lamb,  152  Mass.  41G,  25  N,  E.  609; 
In  re  Curtis-Castle  Arbitration,  G4  Conn. 
501,  30  Atl,  im,  42  Am.  St.  Rep.  200, 

CompuJsory  arbitration  is  that  which  takes 
place  when  the  consent  of  one  of  the  parties 
is  enforced  by  statutory  provisions. 

Voluntarj/  arMtj^ation  is  that  which  takes 
place  by  mutual  and  free  consent  of  the  par- 
ties. 

In  a  wide  sense,  this  term  may  embrace 
the  whole  method  of  thus  settling  controver- 
sies, and  th\is  include  all  the  various  steps. 
But  in  more  strict  use,  the  deeii^ion  is  sepa- 
rately spoken  of,  and  called  au  "award/'  and 
tbe  ''arl>it  ration'*  denotes  only  the  submis- 
sion and  hearing, 

— Arbltr alios,  clanse.  A  clause  inserted  in  a 
contract  providing  for  compulsory  arbitration 
in  case  of  dispute  as  to  riphts  or  liabilitiejs  un- 
der it;  ineffectual  if  it  purports  to  oust  the 
courts  of  jurisdiction  entirelv,  ?5ee  Perry  v* 
CoVih.  Sft  Me.  4;i5,  IH  All  27Sl  40  L.  R.  A.  mh 
— Arbitration  of  e^cliange-  Thi^s  takes 
place  wiiere  a  merchant  pays  his  debts  in  one 
country  by  a  bill  of  exchange  upou  another. 

AHBITRATOK*  A  fu-ivate,  disinterested 
person,  chosen  by  the  parties  to  a  disiJuted 
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quosfion,  for  the  purpost^  of  lnviriri^^  tlieir 
loiiteiitiotj,  ami  i^hlWr^  jtidKiuent  beiwt'eu 
them;  to  whose  (.leeiKu>ti  (jL\vs\r<li  the  litipujts 
submit  themselves  eitlier  voJimtiU'ny,  or,  in 
St  PI  vie  eases,  eoiiJinilsoriiyj  by  order  of  a  court 
(Gordon  V,  U.  T  Wall,  105,  10  U  Kil.  ^o; 
Mobile  V,  Woofl  (C.  C.)  0-1  Fed.  5:]8;  Bun  bell 
V.  Mnrsh,  17  ITow.  340.  in  T.,  K<L  OG;  Miller 
V.  (*amil  Co.,  53  Barh.  (N.  Y,)  505;  Fmlkkar 
V.  liisiurauce  Co,,  02      Y.  aos). 

'  Uereree*'  is  of  freiiueut  luutlern  um  as  a 
synonym  of  firUitrntot,  but  is  in  its  cirigiri 
fif  hroatiet"  siguifieatiou  ami  less  aeeiirute 
tliaii  arbitrator. 

ARBITRIOS.  Ill  Spanish  and  Mexican 
law.  Tnxe^i  imposed  by  iiniideipaniies^  on 
twt^iiii  artieles  of  uierohandise,  to  dei'ra.r  the 
general  exi)enses  of  goremrnent,  hi  default 
of  revenues  from  '*i>roprio8,"  i,  e,,  hinds  own- 
9i\  by  tbe  mindcipjillty,  or  the  itieome  of 
windi  was  lefjally  set  apnrt  for  its  support, 
St ime times  used  in  a  wider  seuse^  as  mean- 
iiif?  the  ref^oui'ces  of  a  town,  Intludiijjj:  Us 
privileges  in  the  royal  lauds  well  as  the 
taxes.  lOseriehe  Diet ;  Kbeldon  v,  ^^nimo,  00 
l  ex,  1,  30  S,  W,  413. 

ARBITRIUM.  The  decision  of  au  arbi- 
ter, or  arbitrator;  an  award;  a  jnd^xmeiit, 

Arbitrinm  est  judiciuiii.  All  a\^;at'd  is 
a  judgmetit.    Jeiik.  Cent,  137. 

Arbltrinm  e»t  judicium  boni  vlrl,  le^ 
cunduia  ^q^uum  et  boxLuiu,  An  award  is 
the  judgmeid  of  a  good  niati,  aecording  to 
justiee.    3  Bulst  G4. 

ARBOR.  Lat.  A  tree;  a  idant ;  some- 
thing larger  than  aa  lierlr ;  a  general  tet-m 
iiielnding  vines,  osiers,  and  evtm  reeds.  The 
mast  of  a  ship*  Brissonius,  Timber.  Aius- 
worth;  Calvin. 

ARBOR  CONSANGUINITATIS.  A  ta- 
ble, formed  in  the  shaiie  of  a  tree,  showing 
the  ^:enealoj;y  of  a  family.  See  the  arbor 
ciriJiif  of  the  civilians  and  canonists.  Hale, 
f'om.  Law,  335, 

Arlior  dtim  crescit,  11  ^nm  dnm  c res- 
cere  nescit^  [That  whicli  is]  a  tree  while 
it  ?;rows,  Us]  M'ood  wlien  it  ee^ises  to  grow, 
Cro.  Jac.  100;  Hob.  17h,  in  marg. 

ARBOR  FINALIS,  In  old  English  law% 
A  houiuhiry  tree;  a  tree  nf?ed  for  making  a 
boundary  lino.    Bract,  fols,  107,  207b. 

ARC  A.  Lat.  In  the  civil  law.  A  chest 
or  cofl'er;  a  place  for  Iceeping  money.  Dig. 
30,  :?0,  0;  Id,  32,  04.  Brissouliis. 

ARCANA  IMPERII.  State  secrets.  1 
Bl.  Comm.  337, 

ARCARIUS,  Tn  civil  and  old  Enjrlish 
lasv.  A  treasvuxT;  a  keeifcr  of  public  money, 
C^d.  10,  70,  15 ;  Spelmau, 


ARCHAIONOMIA.  A  collection  of  Sax- 
on lau^;,  jHjblisln  (1  ilnrin^;  the  reign  of  Queen 
Elizabeth,  in  the  8:ixon  language,  with  a 
Lathi  vei'sion  by  Eambard, 

ARCHBISHOP,  In  English  ecclesias- 
tical  law.  The  chief  of  the  clero'  in  his 
province,  having  supreme  power  under  the 
king  or  queen  in  all  ecclesiastical  causes. 

ARCHDEAGOIf,  A  dignitary  of  the 
Anglican  chan  h  who  has  ec^  leslastiral  juris- 
dit'tinn  linmetl lately  subordijiale  to  tliat  of 
the  bishop,  either  lhrou;^hont  tbe  whole  of 
his  diocese  or  in  some  particular  part  of  it. 

ARCHBEACON'S  COURT*  In  English 
ccrlesiMsntal  law,  A  court  held  before  a 
judge  appointed  by  the  archdeacon,  and  call- 
ed bis  oriicial.  Its  jurisdiction  comprises  the 
granting  of  la'obates  and  admin  is  tmtions, 
and  e<?ilesias tical  causes  in  general,  arising 
wittiln  the  archdeat'oury.  It  is  tlie  most  in* 
ferior  court  in  the  whole  ecclesiastical  polity 
of  Englaiyd.  3  Bl.  Comni,  04;  3  Steph. 
Comm.  430. 

ARCHDEACONRY,  A  division  of  a 
tliocese,  and  the  circuit  of  an  archdeacou*s 
jurisdiction. 

ARCHERY,  In  feudal  law.  A  service 
of  keeping  a  bow  for  the  lord's  use  in  the  de- 
fense of  his  castle.    Co.  Litt.  157. 

ARCHES  COURT.  In  English  ecclesl- 
astieal  law.  A  court  of  niipeal  lielonging  to 
the  Archbishop  of  Canterbury,  the  jud;ie  of 
which  is  called  the  "Dean  of  the  Arches," 
because  his  court  was  anciently  held  in  the 
church  of  Saint  Mary-le-Bow,  {Sancta  Maria 
{le  Areubus,)  so  named  from  the  steeple, 
which  is  raised  upon  pillars  built  archwise. 
The  court  was  until  recently  ht^ld  in  the  hah 
belonging  to  the  College  of  Civilians,  coui- 
mordy  called  "Doctors'  Commons."  It  is  no<w 
held  in  Westminster  Ilall  Its  proper  juris- 
diction is  only  over  the  thirteen  peculiar  par- 
ishes belonging  to  the  archbishop  In  l^ndon, 
but,  tl)e  office  of  Dean  of  the  Arches  having 
been  for  a  long  time  united  with  that  of  the 
arcbldshop's  principal  olhcial,  the  Judge  of 
the  Arches,  in  right  of  such  added  odice.  It 
receives  and  deter  mines  ai>peals  from  the 
sentences  of  all  inferior  ecclesiastical  courts 
within  tlje  province.   3  Bl,  Connn.  04, 

ARCHETYPE,    The  original  copy, 

ARCHICAPEXIiANUS,  E.  Eat.  In  old 
EiiroiiCan  law.  A  ciiief  or  high  chancellor. 
{sinttmiis  mnecUariiis.)  Siielman, 

ARCHIVES.  The  Rolls  ;  n ny  [ilace  where 
aticient  rec^irds,  charlers,  and  evidences  are 
kept.  In  libraries,  the  private  deixisitory* 
Co  well;  Spelman. 

The  derivative  meaning  of  the  word  (now 
the  more  common)  deuotes  die  writings  them- 
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selves  thus  i>regerved;  tbus  we  say  tlie  ^r- 
<M\'e6i  of  a  college,  of  a  uionastery,  a  iniblic 
office,  etc.  Texafi  M.  Ry.  Co.  v.  Jar  vis,  G9 
Tex.  53T,  7  S.  W.  210;  Gunibeiui  Mays,  15 
Tex.  410* 

AB-CHIVIST*   The  custodian  of  arcliives. 

ABGTA  SALVA  CUSTODIA. 

Lat.  In  strict  and  safe  custody  or  keeping. 
Wlien  a  defendant  is  arrested  ou  a  capia-^  ad 
satisfacicnthimj  {ca.  sa.,)  lie  is  to  be  liept 
arcta  ct  mlva  ciistodi.   3  Bl.  Comm.  415* 

ABDENT  SPIRITS.  Spiritnous  or  dis- 
tilled Ufjuors.  Sarlls  v.  U.  S.,  152  U.  S.  570. 
14  Sup.  Ct.  720,  m  L,  Ed.  556;  U.  S.  v.  Ellis 
(D.  C.)  51  Fed.  808;  State  v.  Townley,  18  N. 
J.  Lfiw,  311,  Tills  pbrase,  in  a  statute,  docs 
not  include  alcohol,  Tvhlcii  is  not  a  liquor  of 
any  kind.    State  v.  Martin,  34  Ark.  340. 

ARBOUR.  In  old  English  law.  An  In- 
cendiary; a  liouse  buruer. 

AR£<  A  surface  measure  iu  tbe  French 
law,  in  the  form  of  a  square,  eqnal  to  1070,441 
square  feet. 

AREA.  An  inclosed  yard  or  opening  in 
a  house;  an  open  place  adjoining  a  house, 
1  Chit,  Pr.  170, 

In  the  civil  law.  A  vacant  space  in  a  citjr; 
a  place  not  built  ujion.   Dig.  oO,  10,  211, 

The  site  of  a  house;  a  sile  for  building; 
the  space  where  a  house  has  stood.  Tlie 
ground  on  which  a  house  is  built,  and  which 
remains  after  the  house  is  removed,  Bris- 
Bonius;  Calvin. 

AREIfAIiES.  In  Spanish  law.  Sandy 
beaches;  or  grounds  on  the  banks  of  rivers. 
White,  Becop*  b,  2.  tit  1,  c.  G. 

AREWDATOR*    A  farmer  or  renter"  In 

.some  provinces  of  Russia,  one  who  farms  the 
public  rents  or  revenues;  a  ^'crown  areiida* 
tor"  is  one  who  rents  an  estate  belonging  to 
the  crown. 

ARENIFOBINA.  in  ilie  civil  law.  A 
sand-pit*    Dig.  7,  1,  13,  5. 

ARENTARE.  Lat.  To  rent;  to  let  out 
at  a  certain  rent.  Co  well.  Arentatlo,  A 
re'nting. 

AREOPAGITE.  In  ancient  Greek  law, 
A  lawyer  or  cblef  judge  of  the  Areopagus  in 
eut>ital  matters  in  Athens;  a  triimnal  so 
culltHl  after  a  hill  or  slight  emlnciKe,  in  a 
street  of  that  city  dedicatai  to  Mars,  where 
the  court  w*as  held  in  which  those  judges 
were  wont  to  sit  Wiiarton. 

ARETRO.  In  arrear;  behind.  Also 
written  a  retro. 


ARG.    An  abbreviation  of  arguendo, 
ARGENT.    In  heraldry.  Silver. 

ARGEKTARIUS.  In  the  Roman  law,  a 
money  lender  or  broker;  a  dealer'  in  money; 
a  banker.  Argcniarlimj  the  instrmnent  of 
the  loan,  similar  to  the  modern  word  *'bond-' 
or  '*note.*' 

ARGENTARItrS  MILES.  A  money 
porter  in  the  English  exchequer,  wiio  carries 
the  money  from  the  lower  to  the  upper  ex- 
chequer to  be  examined  and  tested,  S pel- 
man, 

ARGENTEUS.  An  old  French  coin,  an- 
swering nearly  to  the  English  shilling. 
Spelnum. 

ARGENTUM,    Sliver ;  money. 

— Ar^entuiu  album.  Bullion  ;  uncoined  sil- 
ver; comnion  silver  coin;  silvor  coin  wurn 
smooth,  Covvell ;  Spelmnn.— Argentum  Bei« 
Gofrs  money;  Goffs  p**iiny;  money  given  as 
earnest  iu  making  a  bargain.    Co  well. 

ARGUENDO.  In  arguing;  in  the  course 
of  the  argument  A  statement  or  observa- 
tion made  by  a  judge  as  a  matter  of  argu- 
ment or  lllnstration,  but  not  directly  bearing 
upon  the  case  at  bar,  or  only  incidentally  in- 
volved in  it,  is  said  (in  the  rei>orts)  to  be 
made  arguendo,  or,  in  the  abbreviated  form, 

ARGUMENT,  In  rhetor ic  and  logic,  an 
inference  drawn  from  preniises,  tlie  truth  of 
which  Is  indisputal5le.  or  at  least  highly  prob- 
able. 

The  argument  of  a  demnrrer.  speoinl  casct  ap- 
peal, OS*  other  proceedinj?  involving  a  question 
of  law.  consi^ti?  of  the  siieeehes  of  the  opposed 
eounael ;  namely,  the  "opening"  of  the  counsel 
having  the  right  to  begin,  (g.  v..)  tbe  speech  of 
his  opponent  and  the  "reply"  of  the  fivHt  coun- 
sel. It  answers  to  the  trial  of  a  question,  of 
fact.  Sweet.  But  the  subrni^iiion  of  printed 
briefs  may  tef'hiiically  constitute  an  arp:uraent. 
Malcomb  v.  Hamilt  fio  How,  Trac.  fN.  Y.) 
mS;  S^tate  v,  California  Min.  Co.,  13  Nev, 
209. 

ARGUMENT    AB  INCONVENIBNTI, 

An  argument  arising  from  the  inconvenience 
wliich  the  proposed  construction  of  the  law 
would  create. 

ARGUMENTATIVE.  In  pleading.  In- 
direct;  inn^rontiah    >^te]>h.  Pb  179. 

A  pleatling  so  cjilled  in  which  tbe  state- 
ment on  which  the  pleader  relies  is  inipiied 
instead  of  being  expressed,  or  where  it  con- 
tains. In  addition  to  proper  statemetits  of 
facts,  reasoning  or  arguments  uiwn  those 
facts  and  their  relation  to  tbe  matter  in  dis- 
pute, such  as  should  be  reserved  for  presen- 
tation at  the  trial, 

Arga  men  turn  a  Gommntiiter  acciden- 
tlbus  in  jure  frequens  eit.    An  argument 
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drawn  from  things  common  J  j  iioppening  is 
freqnent  in  Jaw.    Broom,  Max.  44. 

Ar^nuieiituiii  a  divisioue  est  fortissi- 
mtini  in  ji^re.  An  argument  from  division 
[of  the  sulgect]  is  of  the  greiitest  force  id 
law,    Co.  Litt.  213D;  6  Coke.  GO, 

Argujnentiitti  a  majori  ad  minus  neg- 
ative non  valet;   valet  e  con  verso.  An 

argument  from  the  j^r eater  to  the  lo^js  Is  of 
no  force  ne^ratively;  affirmatively  it  is, 
Jenk.  Cent.  281. 

Aremmentum  a  simili  valet  in  lege* 

An  iui^iiment  from  a  like  case  (from  analogy) 
is  good  in  law,   Co.  Litt.  191. 

Argument nm  ab  anctoritate  est  for' 
tissimnm  in  legCi  An  ar^iinieiit  from  an- 
thorlty  is  the  strongest  in  the  ]aw.  *'The 
book  cases  are  the  best  proof  of  what  the  law 
is.'*    Co,  Litt.  254a. 

Arg^mentnm  ab  Impossibili  valet  in 
lege.  An  ar^annent  drawn  from  an  Impo^;*- 
sibility  is  forcible  in  law,   Co,  Litt  92a, 

Argnmentnm  ab  inconvenient!  est 
validnm  in  lege;  qnia  lex  non  permit* 
tit  aliqnod  inconvenient.  An  argument 
drawn  from  what  is  incouvenient  is  good  In 
law,  because  the  law  will  not  permit  any  in- 
convenience,   Co.  Litt,  66a,  258. 

Argnmentum  ab  inconvenient!  plnri* 
mnm  valet   [est  validnm}   in  lege.  An 

arguniotit  drawn  from  inconvenience  is  of 
the  greatest  weigbt  [is  forcible]  in  law,  Co. 
Litt,  66a,  97a,  l^i2b,  25S& ;  Broom,  Max. 
184.  If  there  be  In  any  deed  or  InstrnmeDt 
equivocal  expressions,  and  great  inconven- 
ience must,  necessarily  follow  from  one  con- 
struction, it  is  strong  to  show  that  such  con- 
struction is  not  according  to  the  true  inten- 
tion of  the  grantor ;  but  where  there  is  no 
equivocal  expression  in  the  instrument,  and 
the  words  used  admit  only  of  one  meanlngt 
arguments  of  Inconvenience  prove  only  want 
of  foresight  in  the  grantor.  3  Madd.  540  ;  7 
Taunt.  496. 

ABIBAHKUM:  In  feudal  law.  A  fine 
for  not  settinj?  out  to  join  the  army  in  obedi- 
ence to  the  summons  of  the  king. 

AKrEKBAN,  or  AKRIERE-BAH.  An 

edict  of  tlie  ancient  kings  of  France  and 
(lermany,  commanding  all  their  vassals,  the 
noblesse,  and  the  vassals'  vassals,  to  enter 
the  army,  or  forfeit  their  estates  on  refusal, 
S  pel  man. 

ARIMANNT.  A  mediaeval  term  for  a 
class  of  agrit  ultoral  owners  of  small  allodial 
farms,  which  they  cultivated  In  connection 
with  larger  farms  belonging  to  their  lords, 
paying  rent  and  service  for  tbe  latter,  and 


lieiiig  under  the  protection  of  their  snpefiors. 
Military  tenants  holding  lands  from  the  em- 
per  on  Spehnan. 

ARISTOCRACY.    A  government  in  which 

a  class  of  mcfi  rules  supreme. 

A  form  of  guvernmcnt  which  Is  lodged  in 
a  council  composed  of  select  members  or 
nobles,  without  a  monarch,  and  exclusive  of 
the  people. 

A  privileged  class  of  the  people;  nobles 
and  dignitaries;  people  of  wealth  and  sta- 
tion. 

ARISTO-BEMOCRACY.  A  form  of 
governmeut  where  the  x>ower  is  divided  be- 
tween the  nobles  and  the  people- 

ARLES.  Earnest  Used  in  Yorkshire  in 
the  phrase  "Aries-penny,"  Cowell.  In  Scot- 
land it  has  the  same  signification.  Bell. 

ARM  OF  THE  SEA.  A  portion  of  the 
sea  projecting  inland,  in  which  the  tide  ebbs 
and  flows,    5  Coke,  107, 

An  arm  of  the  sea  is  considered  ns  extend- 
ing as  far  into  the  interior  of  a  country  as 
the  water  of  fresh  ri^-ers  Is  propelled  back- 
^^^ards  by  the  ingress  of  the  tide.  Aug.  Tide- 
Waters,  73;  Hubbard  v.  Hubbard,  8  N.  Y, 
IDO;  Adnms  v.  Pease,  2  Conn.  484;  U.  S, 
V.  Grusb,  r>  Mason,  290,  Fed,  Cas.  No.  15,268; 
Ex  parte  Byers  (D.  C.)  32  Fed.  404. 

AKMA.  Lat.  Arms;  weapons,  offensive 
and  defensive;  armor;  arms  or  cognizances 
of  families. 

— Anna  Dare^  To  dub  or  make  a  kniglit — 
Arma  molnta.  Shan>  weapons  that  cut,  in 
contradistinctioia  to  mvh  as  are  bhmt.  which 
only  break  or  bniise.  Fieta,  lib.  1,  c,  33^  par. 
6.^ Arm  a  reveraata.  Kevarsod  armf^j  a  pun- 
isiiment  for  a  traitor  or  felon.    Co  well. 

Arma  In  armatos  snmere  Jura  slnnnt. 

The  laws  permit  the  taking  up  of  arms 
against  armed  persons.    2  Inst,  574. 

ARM  AT  A  VI  S>  In  the  civil  law.  Armed 
force.   Dig.  4B,  16,  3 ;  Fleta,  lib,  4,  c,  4. 

ARMED p  A  vessel  is  "armed"  when  she 
is  fitted  with  a  full  armament  for  fighting 
purposes.  She  may  be  eanipped  for  w^arlike 
purposes,  without  being  "armed."  By  '*arm- 
ed"  it  is  ordinarily  meant  that  she  has  can- 
non, but  if  she  Imd  a  hj^hting  crew,  muskets, 
pistols,  powder,  shot,  cutlasses,  and  boarding 
appliances,  she  miglit  well  be  said  to  be 
equipped  for  warlike  purposes,  though  not 
armed.  2  Hurl.  &  C.  537;  JMin'ray  v.  The 
Charming  Betsy,  2  Cranch,  121,  2  L.  Ed,  208. 

ARMIGER.  An  armor-bearer;  an  es- 
quire. A  title  of  dignity  belonging  to  gen* 
tlemen  aiithoriKcd  to  bear  arms.  Cowell. 

In  its  earlier  mcnning,  a  servant  who  car- 
ried tlie  arms  of  a  knight.   iS  pel  man. 

A  tenant  by  scutage;  a  servant  or  valet; 
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flpplle<3,  also,  to  the  lilglier  servants  in  con- 
vents, Spelmiiu, 

ARMISCABA.  An  ancient  mode  of  pun- 
ish men  t,  which  was  to  carry  a  siiddle  at  the 
back  as  a  token  of  subjection*  Spelman. 

ARMISTICE.  A  Suspending  or  cessation 
of  hostilities  between  belligerent  nations  or 
forces  for  a  considerable  time* 

AKMOBIAL  BEARINGS.  In  English 
law.  A  device  depicted  on  the  (now  inin^fi- 
nary]  sldeld  of  one  of  tlje  noi^ility,  of  which 
gentry  \^  the  lowest  detcree.  The  criterion  of 
nobility  is  the  bearing  of  arms,  or  armorial 
bearings,  received  from  ancestry. 

A r hl o m  appellatione,  xlou  soluzu, 
soata  et  gladii  et  galeae,  mod  et  f ustes 
lapides  contiiieiitar.  Under  the  name  of 
arms  are  included,  not  only  shields  and 
swords  ami  helmets,  but  also  clubs  and  stones, 
Co.  Litt  1C2. 

ARMS*  Anything  that  a  man  wears  for 
his  defense,  or  takes  in  his  hands»  or  uses  in 
his  anger,  to  cast  at  or  strilie  at  another, 
Co.  Litt.  Wlbt  162a;  State  v.  Buzzard,  4 
Ark.  IS, 

This  term,  as  it  is  nsed  In  the  constitution, 
relative  to  the  right  of  citizens  to  bear  arms, 
refers  to  the  arms  of  a  militiaman  or  soldier, 
and  the  word  is  nsed  in  its  military  sense. 
The  arms  of  the  infantry  soldier  are  the  mns- 
l^et  and  bayonet;  of  cavalry  and  dragoons, 
the  sabre,  holster  pistols,  and  carbine;  of 
the  artillery,  the  field-piece,  siege-gun,  and 
mortar,  with  side  arms.  The  term,  in  this 
connection,  cannot  be  made  to  cover  such 
weapons  as  dirUs,  da  pagers,  slung-shots,  sword- 
canes,  brass  knuckles,  and  bowie-knives. 
These  are  not  military  arms.  English  v* 
State,  35  Tex,  4TG,  14  Am,  Rep.  374;  Hill  v. 
State,  53  Ga,  472;  Fife  y.  State,  31  Ark.  455, 
25  Am.  Rep.  5^1  J ;  Andrews  v.  State,  3  Heisk. 
(Tenn.)  179,  8  Am,  Hep.  S ;  Aymette  v.  State, 
2  Humph.  (Teini,)  154.  ' 

Arms,  or  coat  of  arms,  siguities  iitsiffyiiaj 
1  e.,  ensigns  of  honor,  such  as  were  formerly 
assumed  by  soldiers  of  fortune,  and  painted 
on  their  shields  to  disthiguish  thoin;  or 
nearly  the  same  as  aruiurial  hearings,  {q.  v,} 

ARMY.  The  armed  forces  of  a  nation  in- 
tended for  military  service  on  land. 

*'The  term  'army'  or  'armifs*  has  umer  been 
used  tjy  congress,  wo  far  as  I  nm  advised,  so  as 
to  iuehidtj  the  inivy  or  marines,  and  there  is 
nothio^j  in  the  act  of  or  the  ci  rcuni stan- 

ce which  led  to  ita  pasj?age,  to  warrant  the  con- 
clusiou  that  it  was  used  therein  in  any  ather 
than  its  long  established  and  ordinary  sense, — 
the  land  force,  as  distinffuislie<l  from  the  navy 
and  marines/'  In  re  Bailey,  2  Sawy.  205,  Fed. 
Cas.  No.  7ilS,    B«t  see  In  re  Stewart,  7  Kob. 

{S.  v.)  mi 

AJtOMATARIITS.  A  word  formerly  UJ^ed 
for  a  grocer,    l  Vent,  142, 


ABPBK,  Arpeixt.  A  measure  of  land  of 
uncertain  quantity  mentioned  In  Domesday 
and  other  old  books ;  by  some  calleil  an 
''acre."  by  others  "half  nn  acre,"  and  by 
others  a  ''furlong,"  8pelman ;  Co  well ; 
Blount. 

A  Frencli  mcanure  of  hind,  containing;  one 
hundred  wpmre  per  dies,  of  eij?hteen  feet 
each,  or  aiKuit  an  acre.  But  the  quantity 
varied  in  different  provinces.  Si>elman. 

In  Loviisiaua,  the  terms  *'ari>ont"  ami 
"acre"  are  sometimes  used  interchangealdy ; 
but  there  is  a  con??iderahle  dilYcrence,  the 
arpent  being  the  square  of  102  feet  and  the 
acre  of  203  and  a  fraction,  Randolph 
Sentilles,  110  La.  419,  34  South.  5S7. 

ARFENTATOR.  A  measurer  or  survey- 
or of  land.   Co  well ;  Spelman. 

AHBA,  In  the  civil  law.  Earnest;  earn- 
est-money; evidence  of  a  completed  bargain. 
Used  of  a  cou tract  of  marriai^e,  as  well  as 
any  other.  Spelled,  also,  Arrha,  Arrw.  Cal- 
vin. 

AKBAIGK.    Ill  criminal  practice «  To 

bring  a  prisoner  to  the  l>!ir  of  the  court  to 
answer  the  matter  charged  upon  him  in  the 
indietnient  The  arraignment  of  a  prisoner 
consists  of  calling  upon  him  by  name,  and 
reading  to  him  the  indictment,  (in  the  Eng- 
lish tongue,)  and  demanding  of  him  whether 
he  be  guilty,  or  not  guilty,  and  entering  his 
plea.  Grain"  v.  United  States,  102  U,  625, 
10  Sup.  Ct.  052,  40  Ia  Ed.  10D7 ;  Early  v. 
State,  1  Tex.  App-  248,  268,  28  Ara.  Rep.  400 ; 
State  V.  Brann^^ehweig,  30  Mo.  397 ;  White- 
iiead  Y,  Com..  lf>  Grnt  (Va.)  640;  United 
States  V.  MclCni^rht  (D.  C.)  112  Fed.  982; 
State  V.  Hunter,  ISl  IMo.  ,"^10.  SO  S.  W.  953; 
State  V.  De  Wolfo,  1*0  Mont  41*1,  74  Fac.  J0S4. 

In  old  English  law,  To  Order,  or  set  in 
order ;  to  conduct  in  an  orderly  manner ;  to 
prepare  for  trial.  To  arraign  an  assue  was 
to  cause  the  temuit  to  be  called  to  make  the 
plaint,  and  to  set  the  cause  in  such  order  as 
the  tenant  migiit  he  enforced  to  answer  there- 
unto.   Litt.  §  442  ;  Co.  Litt.  202&. 

AHBAIGKMIIKT.  In  criminal  practice. 
Calling  the  defendant  to  the  bar  of  the  court, 
to  answer  the  accusation  contained  in  the 
indictment. 

ARRAIGNS,  CLBRK  OF,  In  English 
law.   An  assistant  to  the  clerk  of  assise. 

ARRAMEUR-  In  old  French  law.  An 
oilicer  eni[>luyed  to  superintend  the  loading 
of  vessels,  and  the  safe  stowage  of  the  cargo. 
1  Pet,  A  dm.  A  ppend.  XXV. 

ARRAS.  In  Spanish  law.  The  donation 
which  the  husband  uiaUes  to  his  wife,  by  rea- 
son or  on  account  of  marriage,  and  in  con- 
sideration of  the  iM(\  or  portion,  which  he 
receives  from  her.  Miller  \\  I>nnn,  <;2  Mo. 
219;  Cutter  v.  Waddingham,  22  Mo,  204. 
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ARK  AY,  The  whole  body  of  jumrK  miih 
nioned  to  atVeiid  a  court,  as  tljey  are  tft  rujfed 
or  armngecl  on  the  paneL  Dane,  Abr.  In- 
aex;    1  Chit  Crini.  Law,  Cooi.  Di^^. 

*"(/ballenge/'  B.  Diirrah  y.  State,  44  Miss. 
7Si>, 

A  ranliiiifr,  or  setting  forth  in  order ;  tlie 
ortler  hi  ivhirli  jiirorsi^  names  are  ranlveil  iu 
the  pnnol  coutnijuug  tliem.    Co*  I/itt*  IGGffj 
3  Bl.  Comm. 
* 

AKKEARS,  or  ARJLllAIiAGES.  I^foney 
iiiipaid  tit  the  due  time,  tin  rent  leliiud;  the 
remainder  dne  after  j»ajmeiit  of  a  j>art  of  an 
aocomit;  money  In  the  hands  of  an  acf'*nmt- 
Ing  party.  Cowell ;  IIo!linK^^worth  v.  AViHin, 
64  UlfiK.  152,  S  South,  170;  Wi^^^iu  v.  Kin;;lits 
of  rytliias  (C,  CO  31  Fed.  122;  Condit 
Neighbor,  13  N.  J.  Law,  92, 

ARRECT.  To  accnse  or  charge  with  an 
often se.  Arrectatu  accused  or  suspected  per- 
sons. 

ARRENDAMIENTO.  In  Spanish  law. 
The  coJitract  of  lettiiiic  and  hhing  an  estate 
or  hind,  (hcrcfidiL)  Wliite,  Itecop.  b.  2,  tit, 
14,  e.  L 

ARREWT-  In  old  English  law*  To  let  or 
ih-nust*  at  a  fixed  rent  I'artieularly  used 
witli  reference  to  the  imblie  domain  or  crown 
laiicls ;  as  where  a  license  was  granted  to 
inclose  land  in  a  forest  with  a  Idw  hedge  and 
a  ditch,  under  a  yearly  rent,  or  where  an 
eneroaclinient,  originally  a  purpresture,  was 
allowed  to  remain  on  the  fixing  and  payment 
of  a  suitable  compensation  to  the  public  for 
its  maintenance. 

ARREST.    In  criminal  practice.  The 

stoppini^,  seiKiiig,  or  apprebemliiif;  a  per  so  o 
by  lawful  authority;  the  act  of  laying  hands 
upon  a  person  for  the  purpose  of  taking  his 
body  hito  custody  of  the  law  ;  the  restraining 
of  the  liberty  of  a  nian's  )>erson  in  order  to 
compel  obedience  to  the  order  of  a  court  of 
."(ui^tiee,  or  to  prevent  the  commissioii  of  a 
crime,  or  to  hisnre  that  a  person  charged  or 
Ku selected  of  a  crime  may  be  forthcoming  to 
answer  it.  Frencii  v,  Bancroft,  1  Mete* 
(Mass.)  n02;  Emery  v,  Chesley,  IS  N.  11,  201; 
U,  S.  V,  Benner,  24  Fed.  CaB.  1084;  Rhodes 
w  Walsh,  5r>  Miniu  542.  57  N,  212,  23  L. 
U.  A.  VhVl;  Ex  parte  Sberwood,  21)  Tex,  App, 
15  S,  W,  S12, 
Arrest  is  well  described  in  the  old  l>ooks 
as  *'the  be^^hining  of  imiUMSonment,  when  a 
man  is  first  taken  and  restrained  of  his  liber- 
ty* hy  power  of  a  lawful  warrant."  2  Shep, 
Ahr.  2111);  Wood,  Inst.  Com,  Law,  575. 

In  civil  practice.  The  upprebension  of 
a  person  by  virtue  of  a  lawful  authority  to 
answer  the  demand  against  him  in  a  civil  ac- 
tion, 

Im  Admiralty  practice.  In  admiralty  ac- 
tions a  ship  or  cargo  is  arrested  when  the 


marshal  has  served  the  writ  in  an  action  in 
rem.  Williams  &  B.  Adm,  ,Tur.  103 ;  Pelham 
V,  Rose,  &  Wall.  103,  10  U  Ed.  602, 

Synon^^ms  diitlngnislied.  The  term  ''ap- 
prehension** seeins  to  be  more  peculiarly  ai>- 
propriate  to  seism  re  on  f-ritninal  process; 
while  "arrest"  jnay  apj>ly  to  eitber  a  civil  or 
criminal  action^  but  is  perhaps  better  con- 
fnied  to  the  former*  Montgomery  County  v. 
Robinson,  85  III,  170. 

Aii  ordinarily  usf^d,  the  terras  ''arrest"  and  **at- 
tat^lim<?nt"  coincide  in  nit*aning  to  some  extent, 
thinigh  in  strictnt'ss,  as  a  (ii!s;tin<'tioii,  an  arrest 
may,  be  said  to  b*^  the  act  n'sidthig  from  the 
service  of  an  attaclimeiit ;  and,  in  the  more  ex- 
tended sensjf*  which  is  sonnrtirnf-s  givtm  to  attach- 
ment, inclndini^  the  act  of  taking,  it  would  seem 
to  differ  from  arrest,  in  that  it  is  more  peculiar- 
ly applicable  to  a  Inking  of  |)roj)ertyt  while 
arrmt  is  more  commonly  used  in  speaking  of 
persons,  liouvier. 

By  arrest  i>i  to  be  undei^stood  to  take  the  par- 
ty into  custody.  To  f-otamit  is  the  separate  and 
distinct  act  of  carry in;|  the  party  to  prison,  aft- 
er having  taken  him  into  custody  by  forct?  of 
the  exwntiou,  French  v,  Bancroft*  1  JWete, 
(JIass.)  502, 

^Arrest  of  iiLqnest.  Pleading  in  arrest  of 
takin.^  the  inquust  upon  a  former  issae,  and 
showing  eiuii^e  wiiy  an  inqu€'st  should  not  be 
taken.— Arrest  of  jadg^cnt*  In  practice. 
The  act  of  staying  a  jnd;:ment,  or  refusing  to 
render  judgment  in  an  action  at  law,  after  ver- 
dict, for  iome  aiatter  intrinsic  appearing  on  the 
face  of  the  record,  whicli  would  reiidt^r  the  jud^r- 
ment,  if  given,  erroneous  or  reversible.  3  lil. 
Comiii,  S'M;  3  Steph.  Comm.  OliS;  2  Tidd,  Pr, 
918:  Browning  v,  Powei-s,  142  Mo,  ri22,  44 
W.  224;  People  v,  Keilv,  04  N,  Y.  olIG  ;  bvrne 
V.  Lynn.  18  Tex,  Civ.  App.  252,  44  W.  HU, 
— 'Malicions  arrest.  An  arrest  made  willfully 
and  without  probable  cause,  but  in  the  eoui'j^e 
of  a  rej^ular  proceeding* — Parol  arrest*  One 
ordered  by  a  jn(U'e  or  mii;2:istrate  from  the 
bench,  without  written  complaint  or  other  pro- 
cecdill^^s,  of  a  person  who  is  present  before  him, 
and  which  is  executed  on  the  spot ;  as  in  case 
of  breach  of  the  peace  in  open  court, — ^ War- 
rant of  arrest.  A  written  order  issued  and 
siL'^ncd  by  a  ma^istnitc,  directed  to  a  peace  of- 
ficer or  some  other  person  specially  named,  and 
commanding  him  to  arrest  the  body  of  a  pereon 
nanied  in  it^  who  is  accused  of  an  offense. 
Brown  v.  State,  109  Ala.  70,  20  South,  103, 

ARREST  ANDIS    BONIS  BIS  51- 

PjENTUR,  In  old  English  law.  A  writ 
which  lay  for  a  person  whose  cntth*  or  ;^t>oils 
were  taken  by  another,  who  during  a  contct^t 
was  likely  to  make  away  with  tbcm,  and  who 
had  not  the  ability  to  render  satisfactloUp 
Bog,  Orig.  I2G. 

ARRESTANBO  IPSUM  QUI  PECU- 
HIAM  RECEPIT,  In  old  English  law.  A 
writ  whkii  issued  for  aptu^elionding  a  pei-son 
who  bad  taken  the  king's  prest  mouey  to 
serve  hi  tlie  wnrs,  and  then  bid  himself  in 
order  to  avoid  going, 

ARREST ATIO.    In  old  English  law«  Ad 

arrest,  (q,  v.) 

ARRESTEE,  In  Scotch  law.  The  jier- 
mn  in  whose  bands  the  movables  of  another, 
or  a  debt  due  to  another,  are  arressted  by  the 
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creditor  of  tbe  latter  by  tUe  process  of  err c^t- 
meni.    2  Kamm,  Eq.  173,  ITd. 

ARIiXlSTEB.  In  Scoteii  law.  One  who 
sues  out  nnil  olitalns  au  arrestment  of  his 
debtor's  goods  or  movable  obligatioDsa,  Ersk. 
Iimt.  3,  6.  1. 

ARKESTMENT.  lu  Scotch  law.  Seeur- 
iug  a  crimiu^irs  person  till  trial,  or  that  of  a 
debtor  till  he  give  security  jiidicio  The 
order  of  a  judge,  by  which  be  who  is  debtor 
in  a  movaiile  ol>Iigatioii  to  tbe  arrester's  delit* 
or  is  prohibited  to  make  paynieut  or  delivery 
till  tbe  debt  due  to  the  arrester  be  paid  or 
secured.    Ersk»  Inst.  3,  6,  2, 

AKBESTMENT  JURISDICTIONIS 
FUNBAND^  GAUSA.  lu  Scotch  law. 
A  process  to  bring  a  foreigtier  within  the 
jurisdiction  of  the  courts  of  ScotlamL  The 
warrant  attuclies  a  foreigner's  goods  within 
the  jurisdiction,  and  these  will  not  he  releas- 
ed unless  caution  or  security  be  given, 

ARRESTO  FACTO  SUPER  BONIS 
MERGATORUM  ALIENICtENORUM. 

In  old  Englisli  law.  A  writ  agaiJist  tbe  ,i,'ODds 
of  aliens  found  '\Yithin  this  Uiugiloni,  in  rec- 
ompense of  goods  tai^eii  from  a  deniK*»ii  in  a 
foreign  country,  after  denial  of  restitution. 
Keg,  Orig.  129.  The  ancient  civilians  called 
it  ^'clarigatio"  hut  by  the  moderns  it  Is  terui' 
ed  '*rcpri^(fUaJ' 

AXtK^T*  Fi\  A  judgment,  sentence,  or 
decree  of  a  court  of  competent  jurisdiction. 
Tbe  term  is  derived  from  the  Frencli  law, 
and  is  used  in  Canada  and  Louisiana*  fSaUle 
arret  is  an  attaclnuent  of  property  in  tlie 
hands  of  a  third  person.  Code  Pr^tc.  La.  art. 
209  ;  2  Low.  Can.  77;  5  I^w.  Can.  198,  218, 

ABRETTEB,  Charged;  cliargitig.  The 
convening  a  person  charged  with  a  crltne  be* 
fore  a  judge,  BtanrHlcf,  P.  C,  4,1.  It  is  used 
sometinjt*s  for  imputed  or  laid  unto:  as  no 
folly  oaay  be  mrettcd  to  one  under  age. 
Ctnvell. 

ARRHABO.  In  the  civil  law.  Earnest; 
money  given  to  bind  a  bargain.  Calvin. 

ARRH^.  In  tbe  civil  law.  Money  or 
other  valuable  things  given  by  tbe  buyer  to 
the  seller,  for  tbe  pnrijose  of  evidencing  the 
contract ;  earnest 

ARRIAGE  AND  GARRIAGE.  In  Eng- 
lish and  Scotch  law.  Indetinite  services  for- 
merly demajidabie  from  tenants,  hut  prohib- 
ited by  statute,  (20  Geo,  IL  e  50,  ||  21,  22.) 
Holthouse  ;  Erslt.  Inst.  2,  6,  42. 

ARRIER  BAN,  In  feudal  law.  A  sec- 
ond sum n ions  to  jojji  the  lord,  addressed  to 
those  wlur  bad  neglected  tbe  first.  A  smn- 
mons  of  the  inferiors  or  vassals  of  tbe  lord. 
Spelmau, 


ARRIERE  FIEF,  or  FEE.  In  feudal 
law.  .\  lief  or  fee  dependent  on  a  superior 
one;  an  inferior  fief  granttKi  by  a  vassal  of 
the  iiing,  out  of  the  fief  held  by  him.  Mou- 
tesq.    Esprit  des  Lois,  11  v.  31,  cc.  2*1,  32. 

ARRIERE  VASSAL.  In  feudal  law. 
The  vassal  of  a  vassal. 

ARRIVAL,  In  marine  insurance.  The 
arrival  uf  a  vessel  means  an  arrival  for  pur- 
lM>ses  of  business,  retjniiing  an  entiy  and 
clearance  and  stay  at  the  port  so  long  as  to 
reiinire  some  of  tlie  acts  coiuiecled  wit  h  busi- 
ness, and  not  merely  touf  hing  at  a  itort  for 
advices,  or  to  ascertain  tbe  state  of  the  mar- 
ket, or  l>eing  driven  in  hy  an  adverse  whul 
and  sailing  again  as  soon  as  it  cban^^es. 
Gronstadt  v.  Wittboff  (D.  C.)  15  Fed.  2l>5; 
Balgleisb  v.  Broolie,  15  East,  29o;  Kenyon  v. 
Tucker,  17  R.  L  529,  23  Atl.  Gl;  Meigs  v.  In- 
surance Co.,  2  Cusli,  (Mass.)  430;  Toler  v. 
White,  1  Ware,  280,  24  Fed.  Cas.  3;  Ilarrisou 
V.  A^>se,  9  IIow.  384,  13  L,  Etl.  179. 

**A  veijsel  arrives  at  a  port  of  di^chargf!  when 
she  comes,  or  is  brought,  to  a  iiiace  wlu^re  it  is 
intended  to  discimrge  her,  and  where  is  tlie  usu* 
nl  and  enstomary  place  of  discliarge,  Whpn  a 
ves^iel  18  iiiHvired  to  one  or  two  ports,  and  sails 
for  one,  tlie  risk  terminates  on  her  anhal  then^ 
If  a  vessel  is  insured  to  a  partienlar  port  of 
discliarp,  and  is  destined  to  dis^charire  eargo 
successively  at  two  different  wharves,  docks,  or 
places,  within  that  port,  each  being  a  diHtiact 
place  for  the  delivery  of  cargo,  Ihe  risk  ends 
when  slie  has  lieen  moored  twenty- four  liours  in 
safety  at  tlie  first  place.  But  if  she  is  desHned 
to  one  or  more  places  for  the  delivery  of  cargo, 
and  delivery  or  discharge  of  a  portion  of  her 
car^o  is  neeessary.  not  !iy  reason  of  her  having 
reached  any  destined  place  of  delivery,  but  as  a 
necessary  and  useal  nautical  meas^ire,  to  enable 
her  to  reach  such  n^nai  and  destined  place  of 
delivery,  she  cannot  proi^erly  be  considered  as 
having  arrived  at  the  usual  and  customary  place 
of  discharge,  when  she  is  at  anclior  for  the  pur- 
pose only  of  using  such  means  as  will  better  en- 
able her  to  reach  it.  If  she  cannot  get  to  the 
destined  and  usual  place  of  discharge  in  the 
port  because  she  is  too  deep,  and  mast  he  light- 
ered to  get  there,  and,  to  aid  in  prosecuting  the 
voyage,  cargo  is  thrown  overboartl  or  pat  into 
lii^hters.  sueh  discharge  does  not  make  that  the 
place  of  arrival :  it  is  only  a  stopping-place  in 
the  voyage.  When  the  vessel  is  insured  to  ft 
particular  port  of  discharge,  arrival  witlun  the 
limits  of  the  harbor  does  not  terminate  the  risk, 
if  the  place  is  not  one  %vhere  vessels  are  dis- 
charged and  voyages  completed.  The  poliej'' 
covers  the  vessel  through  the  port  navi^^ntiori,  as 
well  as  on  the  open  f=ea,  until  she  reaelies  the 
destined  place."  Simpson  v.  Insurance  Co., 
Holmes,  l.TT,  Fed.  Cas.  No.  12,8^ 

ARRIVE,  T6  reach  or  conae  to  a  jjartic- 
ular  place  of  destination  by  traveling  to- 
wards it.  Thompson  v.  United  States,  1 
Brock.  411,  Fed,  Cas,  No,  407. 

In  insarance  law.  To  reach  tliat  i>articu- 
lar  i>lace  or  iwbit  in  a  harlwr  wbich  is  the 
nltlniate  destination  of  a  vessel.  Meiers  v.  In- 
surance Co.,  2  Ciisb,  (Mass.)  4:^9, 

The  words  **arrive"  and  *^enter''  are  not 
always  synouynious ;  there  certainly  nuiy  be 
an  arrival  without  au  actual  entry  or  at- 
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tempt  to  enter,  Unltod  »States  v.  Open  Boat, 
5  Mason.  120,  1^2.  Fed.  Cas.  No,  15,007. 

ARKOGAXIOK.  In  tlie  dvil  law.  The 
adopt  ion  of  a  person  who  was  of  full  iifje  or 
sui  juris,  1  Biwvne,  Civil  &  Ad  in.  Law,  119; 
Dig,  1,  7,  5 ;  Inst.  1,  11,  3.  Reinders  v.  Kop- 
pelmann,  OS  Mo,  497,  30  Am.  Hep,  80^ 

AKRONDISSEMENT,  In  B^rauce,  one 
of  ttie  snbdi visions  of  a  depart mont 

ARS-a:  ET  PENSAT^,  Burnt  and 
weigliod.  A  term  formerly  a  implied  to  money 
tested  or  assayed  by  fire  and  l>y  weij;hing. 

A  B  S  £  N  A  Id  S.  Store-liou8^  for  arms ; 
doek-yards,  magazines,  and  otlier  military 
stores. 

ARSER  IN  liE  MAIN.  Bnrnliig  In 
the  hand.  TJie  pnnishnieiit  by  burning  or 
branding  the  left  thinuh  of  lay  offenders  who 
claimed  and  were  allowed  the  benefit  of 
clergy,  so  as  to  disiinguisli  them  in  ease  tJiey 
made  a  seeon<i  c  luim  of  clergy.  5  Cuke,  51; 
4  Bh  Comm.  307. 

ARSON*  Arson,  at  common  law^  Is  tbe 
act  of  unlawfully  and  maliciously  burning 
the  house  of  another  man.  4  Steph.  Comm. 
99;  2  Kusa  Crimes,  898;  Steph.  Crini.  Dig, 
298, 

Arson,  by  tbe  common  ]aw,  is  the  willful 
and  malicious  burning  of  the  house  of  an- 
other. Tbe  word  "house/'  as  here  under- 
stood, Includes  not  merely  the  dwelling- 
honse^  but  ali  outhouses  which  are  parcel 
thereof.  State  v.  McGowan,  20  Conn.  245, 
52  Am.  Dec.  3m ;  Gmhani  v.  State,  40  Ala, 
G64;  Allen  v.  >State,  10  Ohio  St.  300;  State 
V.  Porter,  90  N,  C.  719 ;  Hill  v.  Com,,  98  Pa. 
195;  fc^tate  v.  McCoy,  102  Mo,  383,  62  S.  W. 
901, 

Anson  is  the  malicious  and  willful  burning 
of  the  house  or  outhouse  of  another.  Code 
Ga.  1882,  §  4375, 

Arson  is  the  willful  and  malicious  burning 
of  a  huilding  with  intent  to  destroy  it.  Fen, 
Code  Cal.  §  447, 

Degrees  of  arson.  In  several  states,  this 
crime  is  divided  into  arson  in  the  first,  second, 
and  third  dog  reps,  the  first  degree  including  the 
burain;^  of  a«  juhnbited  d\vellin;?-house  in  the 
mgbt-time;  tUe  second  degree^  the  buminft  (at 
night)  of  a  building  otlier  than,  a  dwelliug-hovise, 
but  so  situated  with  reference  to  a  dwelling- 
house  as  tn  endanger  it;  the  third  degree,  the 
burning  of  any  buildin;^  or  structure  not  the 
subject  t)f  arson  in  the  fii'st  or  second  degree,  or 
the  burning  of  property,  his  owa  or  another*s, 
with  hi  tent  to  defraud  or  prejudice  an  insurer 
thereof,  I*eople  v.  Durkio,  5  Parker,  Cr.  R. 
(N.  Y.)  248;  People  v.  Fanshawe,  *i5  Hun,  77, 
19  ^npp.  mry;  State  v,  McCoy,  102  Mo. 

S83,  62  S,  W.  901;  State  y,  Jessup,  42  Kan. 
422,  22  Pac.  mi. 

ABSTJBA.    The  trial  of  money  by  heating 
It  after  it  was  coined. 
Tbe  loss  of  weight  occasioned  by  tbis  pro- 


cess. A  pound  was  said  to  hum  so  many 
pence  (tot  arderc  (I(  it  (trios)  as  it  lost  l>y  the 
fire,   Spelman*   The  term  Is  now  obsolete* 

AHT.  A  princlide  put  in  practice  and  ap- 
plied to  some  art,  uisichine,  manufacture,  or 
comi>osition  of  matter.  l!3arle  v.  Sawyer,  4 
Mas<in,  1,  Fed,  Cas.  Xo,  4,247,  See  Act  Cong, 
Jidy  S,  1870. 

In  the  law  of  patents,  this  term  means  a 
useful  art  or  manufacture  which  is  heneficial 
and  which  Is  dej^jcrihed  with  exactness  in  its 
mode  of  operation.  Such  an  art  csin  be  pro- 
tected  only  in  the  mode  and  to  the  extent 
thus  described.  Smith  v.  Downing,  22  Fed. 
Cas.  511;  Carnegie  Steel  Co.  v,  Cambria 
Iron  Co.  (C.  C.)  89  Fed.  754;  Jacobs  v.  Ba- 
ker, 7  Wall,  207,  19  L.  Ed.  200;  Corning  v. 
Burden,  15  lio\\\  207,  14  L.  Ed.  683. 

ART,  WORDS  OF,  Words  used  In  a 
technical  sense;  words  scientifically  fit  to 
carry  the  sense  assigned  them. 

ABT  AND  PART,  In  Scotch  law.  The 
offenf?e  committed  hy  one  who  aids  and  as- 
sists the  commission  of  a  crime,  but  who  is 
not  tbe  principal  or  chief  actor  in  its  actual 
commission.  An  accesfsary,  A  principal  in 
the  second  degree.   Paters.  Comp, 

AKTHBL,  ABBHEX^,  or  AKDDEI'IO. 

To  avouch  J  as  it  a  man  were  taken  with 
stolen  goods  in  liis  posse^^sion  he  "was  allowed 
a  lawful  art  ft  elf  L  e.,  vouchee,  to  clear  him 
of  the  feloxjyi  hut  provision  was  made 
against  it  by  2S  Hen.  VIII.  c.  6.  Blount 

ARTZGI.E.  A  separate  and  distinct  part 
of  an  instrument  or  writing  comprising  two 
01  more  particulars;  one  of  several  things 
presented  as  CH>nnected  or  forming  a  whole. 
Carter  v,  Hailrr^ad  Co.,  126  N,  C.  437,  36  S. 
E.  14;  Wetzel  I  y,  Dinsmore,  4  Daly  (N,  Y.) 
195. 

In  Bullish  ecclesiastical  law«  A  com- 
plaint exhibited  in  the  ecclesiastical  court  by 
way  of  liiiel.  Tbe  different  parts  of  a  libel, 
resi>onsive  allegation,  or  counter  allegation 
in  the  ecclesiastical  courts,  3  Bl.  Comm.  109. 

lit  Seoteli  practice «  A  subject  or  mat- 
ter; competent  matter,  "Article  of  dittay." 
1  Broun,  02*  A  "ijoint  of  dittay/'  1  Swint. 
128,  129. 

AKTICLEB  CLERK.  In  English  law. 
A  clerk  bound  to  serve  in  the  office  of  a  so- 
licitor in  consideration  of  being  instructed 
in  the  profession.  This  is  the  general  accep* 
tation  of  tbe  term  ;  but  it  is  said  to  be  equal- 
ly applicable  to  other  trades  and  professions. 
Reg.  V.  Keeve,  4  Q.  B.  212. 

ARTICIiES.  1,  A  connected  series  of 
proiK)sitions ;  a  system  of  rules.  The  subdi- 
visions of  a  document,  code,  book,  etc.  A 
specification  of  distinct  matters  agreed  upon 
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or  establisbed  by  autlaorlty  or  re<iuti1ng  ju* 
t]icial  action, 

2.  A  statute?  as  having  its  provisions  ar- 
ticulately expressed  under  distinct  beads. 
Several  of  the  ancient  Englisli  statutes  were 
called  "articles,*'  (artioulL) 

3.  A  syi^tem  of  rules  established  by  legal 
authority;  as  articles  of  war,  articles  of  the 
navy,  articles  of  faiths  (see  infra,) 

4*  A  contractual  document  executed  be* 
tween  parties,  containing  stipulations  or 
terms  of  agreement;  as  articles  of  agree- 
ment, ariicles  of  partnership. 

5,  In  chancery  practice.  A  formal  written 
statement  of  objections  filed  by  a  party,  aft- 
er depositions  have  been  taken,  showing 
ground  for  disci-editing  the  witnesses. 

■^Articles  approbatory*  In  8t'otNi  law. 
That  part  of  the  pioceediiips  which  corrosponds 
to  the  answer  to  the  ebarge  in  an  En2:lisb  bill 
in  clmncery.  Paters,  Com  p. — Article  i  im- 
probatoyy*  In  Scotch  law.  Articulate  aver- 
ments setting'  forth  the  facts  relied  upon.  BelL 
That  part  of  the  proeeedin^rs  which  corresponds 
to  the  charge  in  aa  Endish  hill  m  chancery  to 
3!et  aside  a  tleed.  Paters.  Comp,  The  answer 
Is  called  "articles  approbatory," — Articles, 
Irfirda  of,  A  committee  of  the  Scottish  par- 
liament, which,  in  the  mode  of  its  election,  and 
by  the  Dnture  of  its  powers,  was  calculated  to 
increase  the  itiflnence  of  the  erownt  and  to  con- 
fer npon  it  a  power  equivalent  to  that  of  a 
negative  he  fore  dehate.  This  5?ystem  appeared 
inconsisitent  with  the  freedom  of  parliament,  and 
at  the  revolution  the  convention  of  estates  de- 
clared it  a  grievance,  and  aceordingly  it  was  sup- 
pressed by  Act  c,  H,  Wharton. — Articles 
of  agreement.  A  written  raeraorandum  of  the 
tenns  of  an  aj?:i"eement.  It  is  a  common  prac- 
tice for  persons  to  enter  into  articles  of  agree- 
ment, preparatory  to  the  execution  of  a  formal 
deed,  whereby  it  is  stipulated  tiiat  one  of  the 
parties  shall  convey  to  the  other  certain  lands, 
or  release  his  right  to  them,  or  execute  some 
other  disposition  of  them. — Articles  of  aaso- 
c^iatloii.  Articles  siibscnbed  by  the  members 
of  a  jolnt-stock  company  or  corporation  orj^ania- 
ed  under  a  ire n era  1  law%  and  which  create^  the 
corporate  union  between  thpm.  Such  articles 
are  in  the  nature  of  a  partnership  at:reeinent, 
and  commonly  specify  the  form  of  or?janization, 
amount  of  ca.pital,  kind  of  business  to  be  pur- 
sued, location  of  the  company,  etc.  Articles  of 
association  are  to  be  dsstinsuii^bed  from  a  char- 
ter, in  that  the  latter  is  a  grant  of  power  from 
the  sovereii!:n  or  the  legislature.— Articles  of 
confederatloM.  The  name  of  the  instrument 
embody inj^  the  compact  made  between  the  thir- 
teen original  states  of  the  Union,  before  the 
adoption  of  the  present  constitution- — Articles 
0f  faith.  In  Enelish  law.  The  system  of 
faith  of  the  Church  of  Enirlandt  more  commonly 
know^n  aa  the  *'Thirty-Nine  Articles/'— Arti- 
cles of  imp eacliin exit.  A  formal  written  al- 
legation of  the  ca.u5;es  for  impeachment;  an- 
swering the  same  ofhf^e  as  an  itulictment  in  an 
ordinary  criminal  procet^ling. — Articles  of  In* 
corj^oration.  The  instrument  by  which  a  pri- 
vate corporation  is  formed  and  organised  under 
general  corporation  Inws.  People  v.  Golden 
Gate  Lodjsre,  128  Cal.  257,  60  Pac.  Saj.— Arti- 
cle i  of  partnerslilp.  A  written  agreement 
by  which  the  imrtins  enter  into  a  copartnership 
upon  the  terms  and  conditions  therein  stipulat- 
ed .^Articles  of  religion.  In  Euj^Iish  eccle- 
siastit^l  law.  Comnumly  called  the  '*Thirty- 
^\iue  Articles;'^  a  body  of  divinity  drawn  up  by 
the  convocation  in  15**2,  and  confirmed  by 
James  L — Articles  of  roup,    la  Scotch  law. 


The  terms  and  conditions  under  which  property 
is  sold  at  anetion^^Articlea  of  set.  In  Scotch 
law»  An  itMirefiinMit  for  a  least*.  I*aters.  Co  nip, 
—Articles  of  the  clergy.  The  title  of  a  stat* 
ute  passed  in  the  ninth  3  ear  of  Edward  IL  fur 
the  purpose  of  adjusting  and  settling  the  great 
questions  of  cognizance  then  existing  between 
the  ecclesiastical  and  temporal  courts.  SKeeveT 
Hist  Eng.  Law,  21>l-29ji.^Ar tides  of  the 
navy.  A  system  of  rules  prescribed  by  act  of 
parliament  for  the  government  of  the  Englisih 
navy ;  also,  in  the  United  Jt^tates,  there  are  ar- 
ticles for  the  government  of  the  navy.— Arti- 
cles of  tlie  peace.  A  complaint  made  or 
exhihited  lo  a  court  by  a  person  who  makes 
oath  that  he  is  in  fear  of  death  or  bodily  harm 
from  some  one  who  hfis  threatened  or  attempted 
to  do  him  injury.  The  court  may  thereupon  or- 
der the  person  complained  of  to  find  sureties  for 
the  peace,  and,  in  default*  may  commit  him  to 
prison,  4  Kl.  Oomm,  255. — Articles  of  mt- 
ion<  In  English  law.  Articles  agreed  to,  A, 
D,  1707,  by  the  parliaments  of  hkigland  and 
Scotland,  for  the  union  of  the  two  kinstdoma. 
They  were  twenty -five  in  number.  1  El.  ComnK 
[KL— Articles  of  war.  Codes  framed  for  the 
government  of  a  nation's  army  are  commonly 
thus  called. 

ARTICtriiATE  AnjtlBXCATlON.  In 
Scotch  law.  Whore  the  creditor  holds  sev- 
eral distinct  debts,  a  separate  a<Ijiidlcation 
for  each  claim  is  thus  called. 

ARTICULATELY.  Article  by  article; 
by  distinct  clauses  or  articles;  by  separate 
propositions, 

ARTICTJLI.  Lat.  Articles  ^  items  or 
heads,  A  term  applied  to  some  old  English 
statutes,  and  occasionally  to  treatises, 

"-Artlcull  cleri.  Articles  ot  the  cler;^y,  (q, 
v.) — Artictili  de  moiLeta.  Articles  coaee  ru- 
ing money,  or  the  currency.  The  title  of  a 
statute  passed  in  the  twentieth  year  ot  Ed- 
Tvard  I.  2  lieeve,  Hist.  Eng.  Law.  22S :  Crabb, 
En^^  Ijaw,  (Amer.  likl-)  1(j7*— ArticuH  Ma^^ 
Cliartffi.  The  preliiJiiuary  articles,  forty-nine 
in  number,  upon  which  the  AIngna  Oharta  was 
founded. — Artionli  super  chart  as.  Articles 
upon  the  charters.  The  title  of  a  statute  passed 
In  the  twenty-eighth  year  of  Edward  I,  st.  3, 
confirming  or  enlarging  many  particulars  in 
Magna  Oharta^  and  the  Chnrta  de  Forestat  and 
appointing  a  method  for  enforcing  the  ohsery-* 
ance  of  them,  and  for  the  punishment  of  of- 
fenders,   2  Heeve,  Hist,  Eng,  Law,  103,  2;iS, 

AR.TICHXO  MOKTIS,  (Or  more  com- 
monly in  urticitlQ  mortis.)  In  the  article  of 
death ;  at  the  point  of  death. 

ARTIFICER.  One  who  buys  goods  in 
order  to  reduce  them,  by  his  own  art  or  in^ 
dufitry^  into  other  forms,  and  then  to  sell 
thetn.  Lansdale  v.  Brashear,  3  T,  B,  Mou. 
(ICy.)  335. 

One  who  is  actually  and  personally  en- 
gaged or  eniidoyed  to  do  work  of  a  me- 
chanical or  idiysical  character,  not  inclnd- 
lug  one  who  takes  contracts  for  labor  to  be 
performed  Ity  othei-s,  Inijram  v.  Iiarnes, 
7  El.  &  Bl.  135 ;  Chawner  y.  Cummings,  8  Q* 
B.  321. 

One  who  Is  master  of  his  art,  and  who^e 
employment  consist,s  eliiefly  in  manual  labor, 
Whartou ;  Cunningham. 
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ARTIFICIAL,  Created  hf  art,  or  by 
Iftw;  exLstinfr  only  by  force  of  or  m  eon- 
tempIatioQ  of  law, 

^Artificial  force.  In  patent  law,  A  nat- 
ural fnrs  e  Eo  tniijKformod  \n  f-haracter  or  eiic^r- 
}l\v^  by  human  v>o\ver  as  to  pos8t*ss  new  eapa- 
fiilities  of  aetioii ;  th'm  transftirmalion  of  a 
natufiil  force  into  a  *force  iiriK'ticuHy  iH^w  in- 
volves a  trni^  inventive  act.  Wall  v.  T.rt  k,  (Ml 
Feci  rioS,  V\  C.  A,  030.— Artiftclal  per- 
sons* l^ersous  creatpd  and  deviseil  \iy  hnniria 
laws  for  the  pnriMjscs  of  society  ami  K:ovcni' 
mi'nt,  a^^  distingniwhed  from  niitnnil  jicrsoiis, 
L'orporationa  are  examples  of  artifiiTai  pcrsoni** 
1  BL  Comm.  Cliapnmn      Brcwf-r.  4^^  Neb. 

800,  02  ]S\  \^^  it  Aai.  Hep.  771):  Smith 
V.  Trust  <  1  All.  ;j(lS,— Artificial  pre- 
sumptions. Alsn  ciitli'il  prs*^L]tnptiuus 
tlinse  which  derive  tlieir  ■  ;ieh1  i-lTcct  from 
the  law,  rather  than  lh<'ir  jmsurnl  leiiflency  to 
prod  nee  belief-  3  Starkie,  Kv.  12Jj~*,  Gnliek  v. 
J^fler  13  N.  J.  Law,  72,  2.H  Am.  Dee.  711.— 
Artificial  succeeBioii.  The  sueeession  1ie- 
tween  predcf  essurj^  and  sueceK^^ort^  in  a  corpo ra- 
tion aggregate  or  sole.  Thomas  v.  Dak  in.  22 
Wend,  (N.  Y.)  10(X — Artificial  watercourse « 
Sec  Watercourse. 

AKTIFICIALLY,  Teclinically ;  Bcien- 
tilically  ■  Msui^i  terms  of  art.  A  will  or  con- 
tract is  dest  rila^i  nn  '^artliiiiany"  drawn  if 
it  is  couched  In  apt:  and  tecLiiiical  phrases 
and  exhibits  a  scientific  arrangement 

ARTISATf*  One  skilletl  in  some  kind  of 
nu  rhanieal  craft  or  art ;  a  skilled  mechanic. 
fy(/lair  V.  Hale,  25  Misc.  Kcp.  31,  ,14  iW  Y. 
Snpp.  riSG :  AmaKoji  Irr.  Co.  v.  Briesen,  1 
Kan.  App.  7r,a  41  Pac.  1110, 

ARtJRA.  An  old  En^jlish  law  term,  sig- 
niryiiiK  a  day*H  work  in  jdowrng. 

ARiriL-SUPPER.  A  feast  or  eutertaln- 
nient  niade  at  a  fnneral  in  the  iiorlh  of  Eng- 
land;  arvil  hn-ad  is  I  rciHl  delivered  to  the 
poor  at  fnneral  solemnities,  and  (u  rll,  arraf, 
or  arfiil,  tlie  bnrhU  or  fnneral  rites.  CowelL 

AS,  Lat.  In  the  Eoman  and  civil  law. 
A  ponnd  wei|?ht ;  and  a  coin  originally  weigh- 
ing  a  ponml,  (called  also  "Vibra;^^)  divided 
into  twelve  parts,  called  ^'uncim^* 

Any  integral  snni,  snbject  to  division  in 
certain  proportions!.  Frer[nently  applied  in 
the  civil  law  to  inlieritances  j  the  whole  in- 
heritance being  termed  **as,"  and  its^  several 
proportionate  parts  "sCtrfdjiSj"  "quadranSj** 
etc.    Burr  lib 

The  term  '*as"  and  the  multiples  of  its 
unvUv,  were  also  used  to  denote  the  rates 
of  interest.    2  Bl,  Coram.  4G2,  note  m, 

AS  AGAINST;  AS  BETWIIEN.  Those 
words  contrast  I  lie  relative  position  of  two 
lier^^ons.  with  a  tacJt  reference  to  a  different 
relationship  between  one  of  them  and  a 
third  person.  For  instance,  the  teni]*orary 
bailee  of  a  chattel  is  entitled  to  it  he* 
Ui  een  himself  and  a  strani^er,  or  ugulHat 
a  stranger;  reference  being  made  by  this 
forui  of  words  to  the  rights  of  the  bailor. 
VV  bar  ton. 


ASCEND*  To  go  up  ;  to  pass  up  or  up- 
wards ;  to  go  or  pass  in  the  ascending  line, 
4  Kent,  Comm.  303,  397. 

ASCENDANTS.  Pei^sons  with  whom  one 
is  related  in  the  ascending  line  i  one's  par- 
ents, grandparents*  great-grandparents,  etc. 

ASCENDIENTES.  In  Spanish  law.  As- 
cendants ;  ascending  heirs ;  heirs  in  the  as- 
cending line.    Scbm.  Civil  Liiw,  250, 

ASCENT,  Passage  upwards;  tlie  trans^- 
mission  of  an  estate  from  the  ancestor  to  the 
lieir  in  the  ascending  line.  Bee  4  Kent, 
Conjm,  393,  397. 

ASCERTAIN.  To  fix;  to  render  certain 
or  definite;  to  estimate  and  determine;  to 
clear  of  doulst  or  obscurity*  Brown  v.  Lyd- 
dy,  11  Hnn,  450;  Banting  v.  Spook,  41  Kan. 
424,  21  Pac.  28^,  3  K  R.  A.  i;90;  Pughe  \> 
Coleman  (Tex.  Civ*  AppJ  44      W.  57S. 

ASCRIPTITIUS.  In  Roman  law.  A 
foreigner  who  had  been  registered  and  nat- 
ural iiied  in  the  colony  in  which  be  resided. 
Cod.  11,  4L 

ASPECT,  View;  object;  possibility.  Im- 
plies the  existence  of  alternatives.  Used  in 
the  jdimses  *'bill  witli  a  donlde  aspect"  and 
"contingency  with  a  double  aspect.'^ 

ASPKTXIA.  In  medical  jtirisprndence. 
A  jnorhid  eoiiditi<jn  of  swooning,  sntfoca- 
tion*  or  suspended  animation,  resulting  In 
death  if  not  relieved,  prod  need  by  any  seri- 
ous interference  with  normal  respiration  (as* 
the  inhalation  of  poisonous  gases  or  too 
ra rifled  air,  choking,  drowning,  obstruction 
of  the  air  passages,  or  paralysis  of  the 
respiratory  muscles)  with  a  consei|tient  de- 
ficiency of  oxygen  in  the  Idood.  ?^ee  State 
v<  Baldwin,  30  Kan,  1,  12  Pac.  328. 

ASPORTATION,  The  removal  of  things 
from  one  place  to  another*  The  carrying 
away  of  goods;  one  of  the  eimunstances 
roiint.Hito  to  constitute  tlie  offense  of  larceny. 
4  BL  Connn.  2Z1.  Wibson  v.  State,  21  Md. 
1:  State  v.  IJiggins,  8$  Mo.  354;  Rex  v. 
Walsh,  1  Jloody,  Cr,  Cas,  14,  15* 

ASPORTAVIT,  He  carried  aw^ay*  Some- 
times used  as  a  nonn  to  denote  a  carrying 
away.  An  "  an  porta  v  it  of  personal  chat- 
tels.^'   2  II.  Bl.  4* 

AS  SACK.  In  old  Welsti  law.  An  oath 
made  by  contpurgators.  Brown. 

ASSART,  In  English  law.  The  offense 
Cimimitted  in  the  forest,  by  pulling  up  the 
trees  by  the  roots  that  are  thickets  and 
coverts  for  door,  and  nniking  tbo  gronnd 
plain  as  arable  land*  It  differs  from  waste, 
in  that  waste  is  the  cutting  dowr  of  coverts 
which  may  grow  agaiu,  whereas  assart  is 
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the  phickJii^  them  up  by  the  roots  and  ut- 
terly cleJ«tmyjiiK  Ih^iiu  so  that  tliey  can  never 
nl'ter\yiird  ^vow\  This  is  not  an  olTense  if 
done  with  license  to  coiirert  forest  into  til- 
lage grotijid*  Consult  Manmood^s  Forest 
Ltttr^,  pt.  I,  p,  171,  Wharton. 

ASSASSINATION.  Murder  comniilted 
foi"  hire,  without  provocation  or  cause  of 
teseutinent  given  to  the  murdt^fer  l)y  the 
person  upon  whom  the  crime  is  couimitted. 
Ersk.  Inst.  4,  4,  4:T^. 

A  murder  committed  treaclierously,  or  by 
stealth  or  *cur]niise.  or  hy  lying  in  wait, 

ASSATH.  An  ancient  en torn  in  Wells, 
by  which  a  person  accused  of  crime  con  Id 
clear  himself  by  the  oatlis  of  three  hundred 
men.  It  was  nholished  by  St  1  Hen.  c. 
6.    Cowell ;  Spelnviin. 

ASSAUIfT.  An  unlawfnl  attempt  or  of- 
fer,  on  the  part  of  one  muu,  with  force  or 
violence,  to  inflict  a  bodily  hurt  upon  an- 
other. 

An  attempt  or  ofCer  to  beat  another,  with- 
out touch  in  ^  hiiu ;  as  If  one  lifts  up  bis  cane 
or  bis  fist  in'  n  threatenhig  manner  at  an- 
other; or  strikes  at  him,  but  misses  hint.  3 
BL  Comm.  120  ;  3  Steph,  Comm.  4*!0. 

Afff/raratef!  a. a  it  It  is  one  committed  with 
the  intention  of  commitlinj2r  some  adilitlonal 
crime;  or  one  attended  with  eircumstance?^ 
of  peculiar  outrage  or  atrocity.  8Utit)Jo  (is- 
suuU  is  one  <A:>nunitted  with  no  intention  to 
do  any  other  injury. 

An  asj?anlt  is  nti  unlawful  atteuipt,  coupled 
With  a  present  ability^  to  commit  a  violent  in- 
jur v  on  the  person  of  fi  not  her.  Pen.  Code  Cab 
§  240. 

An  assault  is  an  attempt  to  commit  a  violent 
injury  on  the  person  of  another.  Code  Ga. 
18S2,  g  4357. 

An  assault  is  any  willful  and  unlawful  at- 
tempt or  offer^  with  force  or  violence,  to  rlo  a 
coi-ptnal   hurt  to   anotlier.     Pen.   Code  Dak. 

f  m:>. 

An  assault  is  an  offer  or  an  attempt  to  do  a 
conxjral  injury  to  another;  as  by  stdkin?  at 
him  with  the  hfmfl.  or  with  a  stick,  or  by 
shakinsr  the  fist  at  him,  or  presenting  a  ^un,  or 
other  weapon  within  such  distance  as  that  a 
hurt  mi^rht  be  s^iven,  or  drawinj?'  a  sword  and 
brandishing  it  in  a  menacinfr  manner;  provid- 
ed the  act  is  done  with  intent  tn  do  some  cor- 
poral hurt.  Tlnited  Stntes  v.  llumh  2  WaaU. 
C.  C,  435.  Fed.  Cas.  No.  1.1,297. 

An  assault  is  an  attempt  with  force  or  vio- 
lence, to  do  a  corporal  injui'y  to  another,  and 
may  consist  of  any  act  tending  to  such  corporal 
injury,  accompanied  with  such  circumstances 
as  denote  at  the  time  an  intention-  coupled 
with  the  present  ability,  of  using  actual  vio- 
lence ai^ainst  the  person.  Hays  v.  People,  1 
Hill  (N.  T.)  351. 

An  assault  is  an  attempt  or  offer,  with  force 
or  violence,  to  do  a  corporal  hurt  to  another, 
whether  from  malice  or  wantonness,  with  such 
circumstances  as  demde,  at  the  time,  nn  in- 
tention to  do  it,  coupled  with  a  present  ability 
to  carry  such  intention  into  effect.  Tarver  v. 
State,  43  Ala.  354. 

An  assault  is  an  intentional  attempt,  by  vio- 
lence, to  do  nn  injury  to  the  person  of  another. 
It  must  be  iHtctitiotial ;  for,  if  it  can  be  col» 
lected,  notwithstanding  appearances  to  the  con^ 


trary,  that  there  is  not  a  present  purpose  to  do 
an  Injury,  there  is  no  assauit.  State  v.  Davii^, 
23  X.      127.  3o  Am.  Dec.  73o. 

In  order  to  constitute  an  assault  there  must 
be  somethin^^  more  than  a  mere  menace.  There 
must  be  violence  begun  to  be  executed.  Hut, 
where  there  is  a  clear  intent  to  commit  vioh^nce, 
accompanied  hy  acts  which  if  not  interrii7>ted, 
will  i>e  followed  by  personal  injury,  the  violence 
is  commenced  an^l  the  assault  is  complete.  Peo- 
ple V.  Yslas,  2i  Cal.  033. 

Simple  assa-ult.  An  offer  or  attempt  to  do 
bodily  harm  which  falls  short:  of  an  actual  bat- 
tery :  an  offer  or  attempt  to  beat  another,  but 
without  toucbinK  him;  for  example^  a  blo\v 
delivered  within  stnkinsr  distance,  but  which 
does  not  reach  its  mark*  8ee  State  v,  Lisbi- 
sev,  43  S.  C.  114  20  E,  975;  Norton  v. 
State*,  14  Tex. 

ASSAY.  The  proof  or  trial,  hy  ehoinical 
oxporimeiit.*?.  of  the  purity  or  finoness  of  met- 
als,— parlicnlarly  of  the  precious  metals, 
gold  and  s?ilver. 

A  trial  of  weipfbts  and  mcasuref?  by  a 
stiindanl:  as  by  the  constituted  autliorities, 
clerks  of  markets,  etc.    Reg.  Orig.  280. 

A  trial  or  examination  of  certain  conunod- 
ities,  as  bread,  cloths,  etc.    Cowell ;  Blount. 

—Assay  ofRce.  The  staff  of  persons  by  \Yliom 
jor  thi'  building  in  which)  the  process  ot  assay- 
in  jr  i;i>ld  and  silver,  required  by  government,  ia* 
cidental  to  maintaining  the  coinage,  is  con- 
ducted. 

ASSAYER.    One  whose  bnsiness  It  is  to 
make  assays  of  the  proclous  metals. 

— Asaayer  of  tke  king.  An  officer  of  the 
royal  mint,  appointed  t>y  St.  2  H<*u.  VI.  c.  ]2, 
who  received  anxl  tested  the  bullion  taken  in 
for  coining ;  also  called  "assay  a  tot*  rcffis/*  Cow- 
ell ;  Tcnnes  de  la  Ley. 

ASSUCURAItll.  To  assure,  or  make  se- 
cure by  pledges,  or  any  solemn  interposition 
of  faith.   Cowbell;  Spelman< 

ASSECURATION.  In  Enropean  law. 
Assurance;  insurance  of  a  vessel^  freight,  or 
cargo.  Ferriere* 

ASSBCUHATOK*  In  marititue  law.  An 
insurer,  (a  vers  or  pcriculL)  Locc.  de  Jure 
Mar.  lib.  2,  c.  5,  %  10. 

ASSEDATION.  In  Scotch  law.  An  old 
term,  used  indiscriminately  to  signify  a  lease 
or  feu -right.    Bell ;  Ersk.  Inst  2,  6^  2a 

ASSEMBIjY.  The  concotu^se  or  meeting 
togetlier  of  a  considerable  number  of  persona 
at  the  Game  place.  Also  the  persons  so 
gathered, 

Popajar  assemblies  are  those  where  the 
people  meet  to  deliberate  upon  their  rights; 
these  are  gna  ran  teed  hy  the  constitution. 
Const,  U.  S.  Amend,  art.  1. 

The  lower  or  more  inimerons  branch  of  the 
legislature  in  many  of  the  states  is  also  call- 
ed the  "'Assembly''  or  "House  of  Assemldy," 
hut  the  tenn  seems  to  be  an  appropriate  one 
to  designate  any  political  meeting  re<iuired 
to  be  held  by  law. 

— Assembly  general.  The  highest  ecclcNias- 
tical  court  in  St'otland,  composed  of  a  repre- 
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Rentfltion  of  the  Tiimisti»ra  and  eklers  of  the 
fhurdi,  regulated  by  Act  vitji  Ass  em,  11j414.— 
Assembly,  uiilawfiil.  lu  criniiiial  law.  The 
iiKseii^!>lin|i:  at'  tluee  or  tiror«  pcii3<)nii  together 
to  do  iin  unlawful  act,  who  ijepanite  without 
actuallv  doiti^^^  it#  or  um^^ul^^  nny  motion  to- 
w^irils  it.  3  Inst,  3 70;  4  BL  Comm.  146,  It 
{iiffei*s  from  a  riot  or  rout,  l>ecause  in  each  of 
the  latter  eases  there  is  some  act  done  besidea 
the  simple  meetinpr-  See  Htate  y.  Stalcup*  23 
N.  C.  III  Am.  Df!\  i:\2:  9  Gar,  &  P.  91, 
431;  S  Car.  &  l\  1  Bish.  Grim.  Law,  § 

535  ;  2  Bish.  Grim.  Dvw,  m  1256,  1259, 

ASSENT.  Compliance  ;  at>proval  of  some- 
thing  done;  a  declaration  of  wilHngnei^s  to 
do  something  in  compliance  witli  a  request 
Norton  v.  Davis,  83  Tex,  32,  IS  S,  W,  430; 
Appeal  of  PlttRl>urp:h,  115  Pa,  4.  7  Atl.  77S; 
Caiml  Co,  y.  Railroad  Co.,  4  Gill  &  X  (Md.) 
1,  30;  Baker  v.  Jolmson  County,  37  Iowa, 
180;  Fuller  Kemp  (Com,  PL)  16  N.  Y. 
Snpp.  160, 

— Mittxial  assent*  The  meeting  of  the  minds 
of  both  or  all  the  parties  to  a  contract:  the 
fact  that  each  agrees  to  all  the  terms  and  con- 
dition?^, in  the  same  sense  and  with  the  same 
meaning  af>  the  others.  Insurance  Co.  V- 
Young,  23  Wall,  107,  23  L.  Ed.  152, 

ASSERTOKY  COVENANT,  One  which 
affirms  that  a  particular  state  of  facts  ex- 
ists; an  afttrniing  promise  under  ^eal, 

ASSESS.  1.  To  ascertain,  adjust,  and 
^tettle  tlio  I'cspective  shares  to  be  contrlhuted 
by  several  persons  toward  an  oliject  bene- 
ficial to  them  all,  in  proportion  to  the  benefit 
received, 

2.  To  adjust  or  tix  the  proportion  of  a  tax 
which  each  person,  of  several  liable  to  it,  has 
to  pay ;  to  ai)portion  a  tax  among  several ;  to 
distribute  taxation  in  a  proportion  founded 
on  the  proportion  of  burden  and  benefit.  Al' 
len  V.  IVIcKay,  120  Gal,  a32,  52  Paa  823; 
Seymour  v.  Peters,  U7  Mich.  415,  35      W.  62. 

3.  To  place  a  valuation  upon  property  for 
the  purpose  of  apportioning  a  tax.  Bride- 
well v.  Morton,  46  Ark.  73  ;  Moss  t,  Hindes, 
28  Vt.  281. 

4.  To  impose  a  pecuniary  payment  upon 
persons  or  property ;  to  tax.  People  v.  Priest, 
im  N.  y.  435,  62  N,  E.  508, 

ASSESSEH,  Where  the  charter  of  a  cor- 
poration pj'uvldes  for  the  payment  Ivy  it  of  a 
s^tate  tax,  and  contains  a  proviso  that  **no 
other  tax  or  impost  slmll  be  levied  or  assess- 
e<l  upon  the  said  company."  the  word  *'as- 
i^essed"  in  the  proviso  cannot  have  the  force 
ami  nieaiiini,'  of  describing  special  levies  for 
public  imiirovements,  but  is  used  merely  to 
descril»e  the  act  of  levying  the  tax  or  impost. 
New  Jersey  Jlidland  R,  Co.  v.  Jersey  City, 
42  N.  J.  Law,  9T. 

ASSESSMENT*  In  a  general  sense,  de- 
notes the  process  of  asc^ertaining  and  adjust- 
ing  the  .shares  respectively  to  be  contributed 
hy  several  j>ersons  towards  a  conunon  henefi- 
ciai  object  accotHUug  to  the  beneM  received. 


In  taxation.  The  listing  and  valuation 
of  property  for  the  purpose  of  apportioning 
a  tax  upon  it,  either  accord iog  to  value  alone 
or  in  proportion  to  benefit  received.  ALso 
determining  the  share  of  a  tax  to  be  paid  by 
each  of  many  persons;  or  apportioning  the 
entire  ta:^  to  be  levied  among  the  different 
taxable  persons,  establishing  the  proi>ortion 
due  from  each.  Adams,  etc-,  Co.  v.  Shelby- 
ville.  154  Ind.  467,  57  N.  E.  114,  49  L.  K. 
A,  707.  7T  Am.  St.  Rep.  484 ;  Webb  v.  Bid- 
well,  15  Minn.  483  (Gil.  304) ;  State  v.  Farm* 
er,  94  Tex.  232,  59  S.  W.  541 ;  Kinney  v. 
Zimplemau,  36  Tex.  5^^2 ;  Southern  R,  Co, 
V.  Kay,  02  S,  G.  28,  39  S.  E,  785;  U.  S, 
V.  Erie  R,  Co.,  107  U.  S.  1,  2  Sup,  Ct.  83, 
27  L.  Ed.  385. 

Assessment,  as  used  in  juxtaposition  with 
taxation  in  a  state  const itu lion,  includes  all 
the  steps  necessary  to  be  tak^^ti  in  the  icffiti- 
m^te  exercise  of  the  power  to  tax.  Hurford  v, 
Omalia,  4  Neb.  336. 

Assessment  is  also  popularly  used  as  a 
synonym  for  taxation  in  general, — the  au- 
thoritative imposition  of  a  rate  or  duty  to 
he  paid--  But  in  its  teclinical  signification 
It  denotes  only  taxation  for  a  si>ecial  pur- 
pose or  local  improvement;  local  taxatlou, 
as  distioguished  from  general  taxation;  tax- 
ation on  the  principle  of  apportionment  ac- 
cording to  the  relation  between  burden  and 
benefit. 

As  distinguished  from  other  kind??  of  taxation, 
assessments  are  those  spi^cial  and  local  imposi- 
tions upon  property  in  tlie  immediate  viciaity 
of  municipal  Iniprovements  which  are  necessary 
to  pay  for  the  improvement,  and  are  laid  with 
reference  to  the  special  benefit  whicli  the  prop- 
erty is  supiKJged  to  liave  derived  tiietefrom. 
Hnle  V,  Kenosha,  2U  Wis.  5D9.  And  see  Kide- 
nour  V.  Saffin,  1  ITandv  (Ohio)  404 ;  l^oosevelt 
Hospital  V.  New  York,  84  N.  Y,  108,  112; 
King  T.  Portland,  2  Or.  140;  Reeves  v.  Wood 
County.  S  Ohio  St.  :t;iS;  Wood  v.  Brady,  68 
Oal,  78.  5  Pae.  62.1,  S  Pac.  509. 

Taxes  are  impositions  for  purposes  of  general 
revenue,  while  assessments  are  special  and  local 
imjpsitions  ui>on  i? roper ty  in  the  immediate  vi- 
cinity of  an  impiovement,  for  the  public  wel- 
fare, which  are  necessary  to  pay  for  the  im- 
provemeiit  and  made  with  reference  to  the  spe- 
cial benefit  which  such  property  derives  from 
the  expenditure.  Palmer  v.  Stumph,  29  Ind, 
329. 

A  special  assessment  is  a  charge  in  the  nature 
of  a  tax»  imposed  for  the  purpose  of  pay- 
in,^  the  cost  of  a  local  improvement  in  a  munic- 
ipal corporation,  and  levied  only  on  those  par- 
cels of  real  property  which,  by  reason  of  the 
location  of  such  improvement,  are  specially  bene- 
fitted hv  it.  Village  of  ^Inrisan  Park  v.  Wis- 
wall,  155  III  2i;2;  40  X.  E.  dll  :  Wilson  v. 
Auburn,  27  Nc4>.  4:j5.  4:i  X.  W.  257;  Raleigh 
V.  Peace,  110  X,  C,  32.  14  S.  E.  521,  17  L.  R. 
A.  330;  Sargent  v.  Tuttle,  67  Conn.  1G2,  34 
Ath  1028,  32  L.  R.  A,  822. 

Assessment  and  tax  are  not  synonymous.  An 
assessment  is  doubtless  a  tax,  hut  Ihe  temi  im- 
plies something  more;  it  implies  a  tax  of  a  par- 
ticular kind,  predicated  o|ion  the  primipie  of 
eqnivaleats,  or  lienefits,  which  are  peculiar  to 
the  persons  or  property  ciiarged  therewith,  and 
which  are  said  to  be  assessed  or  appraised,  ac* 
coiHiins  to  the  nieasure  or  proportiim  of  such 
equivalents:  whereas  a  simple  tax  is  imposed 
for  tlie  1)11  r pose  of  su]Jixirting  the  government 
generally,  without  reference  to  any  special  ad- 
vantage which  may  be  supposed  to  accrue  to 
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the  persons  taxed.  Taxes  must  be  levied,  with- 
out (liscriniination,  equally  upon  all  the;  sub- 
jf't'tF!  of  property ;  whilst  asspssiiifnts  are  only 
Icvit^d  iipou  hinds  J  or  some  other  speeilic  prop- 
erty, the  subjects  -of  the  supposed  bene  tits  ;  to 
repay  which  the  assessment  is  levied,  Hidenour 
V.  Saflin,  1  Handy  (Ohioy  4G4, 

Itt  oorporationm.  InstahnentR  of*  the 
moiio5'  subscribed  foe  shares  of  stockj  called 
for  from  the  siiliscrihers  by  the  directors, 
from  time  to  time  a*^  the  company  reQiiires 
money,  are  calle<l  *'a&isessmeiitsi,"  or,  in  Eng- 
land, calls."  Water  Co,  \\  Snperior  Court, 
92  Cal.  47,  28  Pac.  54,  27  Am.  St.  Kep.  91; 
Spangler  v.  Railroad  Co.,  21  111.  2TS ;  .Stew- 
art V-  Publishing  Co.,  1  Wasb.  St.  521,  20 
Pae  GOa 

The  periodical  demands  made  by  a  mutual 
Insurance  company,  umler  its  charter  and  by- 
laws, upon  the  maUers  of  premium  note?^, 
are  also  denominated  '^assessments."  Hill 
V,  Insurance  Co*,  129  Mich,  141,  SS  N.  W. 
392. 

Of  dasiagres^  Fixing  the  amount  of  dam- 
ages to  which  the  successful  party  in  a  suit 
is  entitled  after  au  interlocutory  Judgment 
has  been  taken. 

Assessment  of  damages  Is  also  the  name 
given  to  the  determination  of  the  sum  which 
a  corporation  pro  loosing  to  take  lands  for  a 
public  use  must  pay  in  satisfaction  of  the 
demand  proved  or  the  value  taken, 

la  ini^urance.  An  apportionment  made 
in  general  average  upon  the  various  articles 
and  interests  at  risk,  according  to  their  value 
at  the  time  and  place  of  being  in  safety,  for 
contribution  for  damage  and  sacrifices  pur- 
posely made,  and  expenses  incurred  for  es- 
cai^e  from  inii>ending  conuuon  peril,  2  Phil, 
Ins,  c.  XV, 

—Assessment  company.  In  life  insurance. 
A  company  in  wliitb  a  death  loss  is  met  by 
levying  ati.  asst'wsiii^nit  on  the  surviving  mem- 
bers of  the  asfsociation.  JIutual  Beu.  L-  Ins. 
Co.  V.  Marye,  85  Va.  64;^,  8  S.  E.  481,— As- 
sessment conti-act.  One  wherein  the  pay- 
ment of  the  benefit  is  in  any  manner  or  degree 
deiiendent  on  the  collection  of  an  assessment 
levied  on  per?ions  lioldin*^  similar  contracts, 
Folkens  v.  Insurance  Co.,  98  Mo.  App,  480,  72 
S.  W.  720.— Assessment  district-  In  taxa- 
tion. Any  subdivision  of  territory,  whether  the 
whole  or  part  of  any  munii^i|>ality,  in  which  by 
law  a  separate  assessment  of  taxable  property 
ia  made  by  the  officers  elected  or  appointed 
therefor.  Kev.  Stat,  Wis,  185)8.  &  10.'J1.— As- 
sessment fund*  The  assessment  fund  of  a 
mutual  benefit  association  is  the  balance  of  the 
aisessments,  less  expenses,  out  of  wbieh  bene- 
ficiaries are  paid.  Kerr  v,  Ben.  Ass'n,  39 
Minn.  174.  39  N.  \Y.  312,  12  Am,  St.  Kep.  631, 
^Assessmeat  roll.  In  taxation.  The  list  or 
roll  of  taxable  persons  and  property,  complet- 
ed, verifiefh  and  deposited  by  the  as^iesftors,  not 
as  it  appears  after  review  and  equalization. 
Bank  v.  Genoa,  28  Misc.  Rep.  71,  59  T, 
Supp.  S2()',  Adams  v,  Breonan,  72  Miss.  804, 
IS  South.  482. — Assessment  utrork*  Under 
the  mining  laws  of  the  United  States,  the  hold- 
er of  an  unpatented  mining  claim  on  the  pub- 
lic domain  is  required,  in  order  to  hold  his 
claim,  to  do  tabor  or  make  improvements  u]K]n 
it  to  the  extent  of  at  least  one  hundred  doHars 
in  each  vear.  Rev,  St.  I-.  S.  S  2324  (V.  S. 
C^>mp.  St.  IDOl,  p.  1420K  This  is  commonly 
called  by  miners  * 'doing  assessment  work.** 


ASSESSOR.  An  officer  cliosen  or  ap- 
pointed to  appraise,  value,  or  assess  property. 

In  ci-ril  and  Scotch  law.  Persons  skill- 
ed in  law,  selected  to  advise  the  judges  of 
the  inferior  conrts.  Bell ;  Dig.  1,  22 ;  Cod. 
1,  SI. 

A  person  learned  in  some  particular  science 
or  industry,  who  sits  with  the  judge  on  the 
trial  of  a  cause  requiring  sndi  special  knowl- 
edge and  gives  his  advice. 

In  England  it  is  the  practice  In  admiralty 
business  to  call  in  assessors,  in  cases  involv- 
ing questions  of  navigation  or  seamanship. 
They  are  called  ^^nautical  assessors/*  and  are 
always  Brethren  of  the  Trinity  House. 

ASSETS.  In  protiat^  law.  Properly  of 
a  deceiient  available  for  the  payment  of  debts 
and  legacies ;  the  estate  coming  to  the  iieir 
or  personal  representative  which  is  charge- 
able, in  law  or  equity,  with  the  obligations 
which  such  heir  or  representative  is  required, 
in  his  representative  capacity,  to  discharge- 
In  an  accurate  and  legal  sense,  all  the  per- 
sonal property  of  the  deceased  which  is  of  a 
salable  nature^  and  may  be  converted  into  ready 
money,  is  deemed  assets.  But  tlie  word  is  not 
confined  to  such  property  ;  for  all  other  prop* 
erty  of  the  deceased  which  is  chargeable  with 
his  debts  or  legacies,  and  is  applicable  to  that 
purpose,  is,  in  a  \firm  sense,  a^setit.  1  Storv, 
Ii^tl.  ,Jnr,  §  5.^1;  Marvin  v.  Railroad  Co,  {C,  C) 
49  Fed.  4BtJ:  Trust  Co.  v.  Earle,  110  U.  S. 
710,  4  Sup,  Ct  231,  2S  L,  Ed,  301, 

Assets  per  descent.  That  portion  of  the 
ancestor*s  estate  which  descends  to  the  heir, 
and  which  is  sufficient  to  charge  him,  as  far 
as  it  goes,  with  the  specialty  delits  of  his 
ancestors.   2  Williams,  ExYs,  1011. 

In  commercial  law.  The  aggregate  of 
available  property,  stock  in  trade^  eash^  etc.^ 
belonging  to  a  merchant  or  mercantile  com- 
pany* 

The  word  "assets/*  though  more  generally 
used  to  denote  everything  which  comes  to  the 
representatives  of  a  deceased  person^  yet  is  by 
no  means  confined  to  that  use,  but  has  come  to 
signify  everything  which  can  be  made  available 
for  the  payment  of  debts,  whether  belonp^ini,'  to 
the  estate  of  a  deceased  person  or  not.  Uejice 
w^e  speak  of  the  assets  of  a  bank  or  other  mou- 
ied  corporation,  the  assets  of  an  insolvent  debt-' 
or,  and  tlie  assets  of  an  individual  or  private' 
copartnership;  and  w*e  always  use  thi*  word 
when  we  speak  of  the  means  wkieh  ,a  :t>iircy 
has,  as  compared  with  his  liabilities  or  debti. 
Stanton  v.  Lewis,  2f i  Con n.  449 ;  I'ii  id f ' n  r. 
Hawkins,  50  Miss.  419;  Pelican  v,  Rork  Falls, 
81  Wis,  428,  51  N,  W,  871,  52  N.  W.  1049, 

The  property  or  effects  of  a  bankrupt  or 
insolvent,  applicable  to  the  payment  of  his; 
debts. 

The  term  '*assets**  includes  all  protn^rty  of 
every  kind  and  nature,  cliargeable  with  the 
debts  of  the  bankrupt,  that  comes  into  the 
hands  of  and  under  the  control  of  the  assi«;uee  ; 
and  the  value  thereof  is  not  to  be  considered  a 
less  s\im  than  that  actually  realized  out  of  said 
propertv,  and  received  bv  the  assignee  for  it. 
In,  re  Tajjj^ert,  IG  N.  B.  R,  351,  Fed,  Gas,  No. 
13,725.  . 

— Assets  entre  mMns.  L.  Fr.  .\ssets  In 
hand  ;  assetii  in  the  hands  of  executors  or  ad- 
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iiiiniistrators,  applicable  for  tlic  payment  of 
ihbu.    Termes  de  la  Loy ;   2  Bl  Comm.  510; 

I  (*niblK  Henl  Prop.  2-»;  Favoiiti*  v,  HwihtM'.  IT 
Ohio  St.  5i}T.^Eq^tiitable  as&etB*  Euui table 
Hsst'is  are  all  assies  whkii  are  chargc^ible  witb 
tlio  imymeut  of  ^lubls  or  k';;ac'iey  in  equity,  and 
whit  h  tlo  not  fall  undvr  the  description  ot  legal 
rtftsets,  1  Stor>%  Kq,  Jnr,  5  552.  Those  pOT- 
tiom  of  the  property  v\  liich  by  the  ordinary 
rules  of  law  are  exempt  from  debts,  but  whieh 
the  testjitor  ims  voluntarily  cliarged  ajs  assets* 
or  \v!iv(  h.  bein^r  non-existent  at  lav\%  have  i>een 
iivated  hi  eituity.  Adams,  Ki\,  254,  et  iseq. 
They  are  sm>  eaUed  because  thtvv  ean  be  reach- 
ed only  by  the  aid  nnd  instnimi'iilality  of  a 
eourt  of  eutiity.  and  bcH-nusf^  thidr  distribniion 
is  jcovemnd  by  n  difft^rent  rulo  from  that  wliich 
*?overns  the  distrit>utinn  of  le^^al  assets.  2 
JTonld.  Vk\.  b.  4,  pt.  2,  e,  2,  ]>  nnd  notea ; 
Story,  Kq,  Jur.  §  5,52. — X««i;al  assets.  That 
portion!  nf  the  assi>ts  of  a  (h'rfast'd  p*nrty  whieh 
Ijy  h\\K*  is  (lirfrlly  Jiah|s%  In  the  bandit  of  his 
exeeutiir  or  lulininistiator,  to  the  payment  of 
(hd>ts  and  lefj.^u'ie.s,  1  St<>ry,  K(|,  Jnr.  551 » 
Such  assots  as  c^an  Ix^  rea(*hrd  in  thr  hands  of 
an  oxet'iitor  or  administrator,  by  a  suit  at  law 
against  him^ — Personal  ass^ts^  Chatttds,  mon- 
ey, and  other  ]i(iiwonal  ])ro|]orly  behin^:ing  to  a 
t>anl<ru|it.  insolvent,  or  iletedent  estate.  whJ<'h 

to  the  assi;;nee  or  exiH'utor*— 'Real  aBsets* 
Lands  or  reiil  estate  in  t!ie  bauds  of  an  Jieir. 
Hiar^ealde  with  the  payment  r»f  the  debts  of 
the  nnrestor.    2  Bl.  Con  on.  244,  :j<>2. 

ASSEVERATION,  An  atflrniation  ;  a  pos^l- 
tlve  assertion;  a  solemn  dechirntioii.  Thin 
word  is  Heldom,  if  ever,  iiseil  for  a  rleelara- 
tinii  made  mnler  oatlu  hut  denotes  a  deelara'' 
troii  aecompanied  witli  solemnity  or  an  up- 
pesU  to  conscience, 

ASSEWIARE»  To  drasv  or  drain  water 
from  juursli  grounds,    Co  well. 

ASSIGN,  V,  In  conveyancing.    To  uutlve 

or  set  ovt^r  to  luiother:  to  trunst'er;  as  to  as- 
8ij;n  proi>ei1y,  or  some  Interest  therein.  Cow- 
ell :  2  BU  t  *omni.  32t* ;  Bnmp  v»  Van  OrwdalOs 

II  Hurb,  (X,  Y.)  mS-,  Iloag  v.  Meudenliall, 
l^^  .Minn.  :J3G  (Gd,  289). 

In  practice*  To  apifoint,  allot,  select*  or 
desi;jrnate  for  a  parti eiilnr  piirpose,  or  duty. 
Thus,  in  Eufflund.  justiees  are  saul  to  be 
**(i.v^/i/*f<^fi  to  take  the  ussis^es,"  *VfN-s///^H?f/  to 
hold  pleas/'  ''a>i^^ff/iief!  to  make  mo\  deliv- 
ery/' '*(t^^fttf/fi(i(l  to  keep  the  i)eace/'  etc.  St 
Weslm.  2,  c.  30;  lim  Oris.  HS,  GD ;  3  Bk 
Comm,  58,  5^,  S53 ;  1  Bk  Comm.  ^51, 

To  transfer  persons,  as  a  sberlfT  is  said  to 
nsslpi  itrisoners  in  liis  cnstody. 

To  point  nU  or  point  out:  to  set  forth^  or 
speeif3';  to  mark  out  or  desi ornate;  as  to  as- 
.'^it/it  enorf!  on  a  writ  of  error;  to  tt^.^itni 
hrntrhes  of  a  covenant  2  Tldd,  Pr.  11  US; 
1  Tidd,  mi. 

ASSIGNABLE.  That  may  l>e  ass^^^^ed 
or  transfen^ed ;  transf  era  tile ;  ne^^otinble,  as 
a  bilt  of  exchange.  Comb.  17G;  Story,  Bills, 
%  1- 

ASSIGNATION.  A  SHcotch  Inw  term 
erptivaleiit  to  assignment,  (r/.  r.) 

Assig^atus  ntitiir  Jure  anctoi*is.  An 

ii8signee  uses  the  ri^jlit  of  his  principal ;  an 


assignee  is  clothtHl  witli  the  rights  of  his 
priiicipak  Balk.  Max.  p.  14;  Broom,  Max. 
4t>3. 

ASSIGNAT.  In  Scotch  law\  An  an- 
signoe. 

ASSIGNEE.  A  person  w  whom  an  as- 
signment is  made.  Alien  v.  Paneoastj  2l> 
N.  J.  Law,  74;  Ely  v.  Comers,  40  Mich.  17, 
12  N,  W,  803,  13  N.  W.  784.  Tlie  term  Is 
eomtoonly  nsed  in  reference  to  personal  prop, 
orty ;  but  it  fs  not  incorrect  in  some  cases, 
to  apj>ly  it  to  realty,  ff.,  "assignee  of  the 
reversion.*' 

As.^'tffttce  in  favt  Is  one  to  wliom  on  assign- 
ment has  been  made  in  fact  by  the  party 
liaviii^^  the  right.  Starkwentlier  v.  Insurance 
Co,,  22  Feck  Caa  10t)l ;  ^Fucker  T.  West  31 
Ark.  n4a 

AMKiffnee  in  hav  is  one  in  whom  the  law 
vests  the  right;  as  an  executor  or  adminis- 
trator. Idem. 

The  word  has  a  special  and  distinctive  nse 
as  employed  to  designate  one  to  whoni,  nn- 
der  an  Insolvent  or  hu[iknii)t  la\v%  tlie  wlioie 
estate  of  a  debtor  is  transferred  to  be  ad- 
ministered for  the  beneUt  of  creditors. 

In  did  law.  A  i>erson  deputed  or  ap- 
pointed by  anotlier  to  do  any  act  or  perform 
any  bushiess.  Blount  An  assiiniee^  how- 
ever»  wns  disHngnislied  from  a  deputu^  being 
sjiid  to  omiiiy  a  thing  in  his  own  rigltt,  while 
a  deputy  acted  in  right  of  another.    Co  well. 

ASSIGNMENT.    In  eon  tracts.    1.  The 

act  by  whit  U  one  ]aH'son  transfers  to  another, 
or  c/anses*to  vest  iti  that  other,  the  whole  of 
the  right,  interest,  or  property  wbitdi  he  has 
in  any  realty  or  personalty,  in  possession  or 
in  action,  or  any  share,  interest,  or  sub- 
sidiary estate  therein.  Seventh  Nat.  Bank 
v.  Iron  Co.  (C,  C.)  35  Fed.  440:  Hang  v. 
Riley,  101  Ga.  372,  2t>  S.  E.  44,  40  R.  A. 
244.  More  partieiilarlyj  a  uritten  transfer 
of  proi»^'rty,  as  distinguished  from  a  transfer 
by  mere  delivery. 

2.  Tn  a  narrower  sense,  the  transfer  or 
making  over  of  the  estate,  right,  or  title 
which  one  has  in  lands  and  tenements ;  and, 
in  an  especially  technical  sensej  the  transfer 
of  the  unexpired  residue  of  a  term  or  estate 
for  life  or  years. 

Assi^maent  d(X^s  not  include  testamentary 
transfers.  The  idea  of  an  assignment  is  essen- 
tially tlmt  of  a  transfer  by  one  existing  party 
to  another  existing  party  of  some  species  of 
proi^pvty  or  valuable  interest,  except  in  the 
en^4e  of  an  execntor.  Iltght  v,  Sackett,  34  K» 
Y.  447. 

3,  A  transfer  or  making  over  by  a  debtor 
of  all  his  property  and  e fleets  to  one  or  more 
QH^iffiit'V^  in  trust  for  the  benetit  of  his  cred- 
itors.   2  Story,  Eq.  2m\  §  imw. 

4.  The  instrinnent  or  writing  by  which 
such  a  transfer  of  property  is  made. 

5,  A  transfer  of  a  bill,  note,  or  check,  not 
negotiable. 
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6p  In  bankruptcy  proceedliigs,  the  word 
deHiiTTiJites  tljo  ^jettiUK  over  or  tmiiBfer  of  tlie 
bankrupt's  estate  to  tbe  assignee* 

'^Assi lament   for  benefit   of  creditors. 

An  assi^inment  \vhereby  a  di.btor,  generally  au 
in^iolvi>nT,  tnitisfei's  to  aiaolbfT  his  proi>erty,  in 
trust  to  pay  his  debts  or  apply  tbe  proiK»rty 
upon  ib('ir  payment.  Van  Fatten  v.  Burr,  Tri 
luwa,  -j18t  X.  W.  Ti'lA, — Asiignment  of 
dower«  Ascertaining  a  wkbiw'R  rijiht  ot  dovv- 
er  by  laying?  out  or  niarkiiij;  oJT  inie-tlihd  of 
her  deceased  husband's  lauds,  and  si'ttinp 
the  8a me  for  her  use  dnrin^r  lifo.  Bettis  v.  Me- 
Nider,  K47  Abi,  "iKK.  34  S*nitb.  813,  TIT  Am. 
St.  Rej).  r»0.— Asslsnmeiit  of  error."  See 
Ehror. — ^Asslg:nmeiit  with  preferences.  An 
nssijrnnient  frtr  Ihe  bene  tit  of*  creditors,  with 
(liroi'tions  to  the  assip^nee  to  prefer  a  speeified 
ertMlitor  or  elai^s  of  creditors,  by  paying  their 
ebiims  in  full  before  the  otliers  receive  any  divi- 
dend, or  in  some  otb^^r  mamier.  More  usually 
ternied  a  ''preferential  assignnient/'— Foreign 
ii»«i^meiit.  An  a8sifi:nment  made  in  n  for- 
eign eoiintry,  or  ia  another  state,  2  Kent^ 
(Nimm.  405,  ct  ^^f/.— Crener&l  asai^ment. 
An  assiirnnient  made  for  the  honefit  of  till  the 
assignor's  c  r editors,  instead  of  a  few  only  ;  or 
one  wbkh  transfers  the  whole  of  his  estate  tt* 
the  asjrivtnee,  instead  of  a  part  onh\  Rover 
Wheel  Co.  V.  Fielding?,  101  X.  Y.  Tm.  5  N,' K. 
4:n  :  Halsev  v.  Connell  111  Ala,  L'^l.  20  Sinvth. 
44r>:  Mussey  v.  Xnyesi.  26  Vt.  4T1.— Volnn- 
tary  assignment*  An  assignment  for  tln^ 
benefit  of  his  ereditors  made  by  a  del  dor  volun- 
tarily; asi  distinjjulshed  from  a  compulsory  as- 
sii^imient  which  takes  place  by  operation  of  law 
in  proceedinss  in  bankrnvitcy  or  insolvency. 
T^n^siimahly  it  means  an  nssijrnmf^nt  of  a  debt- 
or's property  in  trust  to  pay  his  debt*;  general- 
ly, in  distinct  inn  from  a  transfer  of  property  to 
a  particular  creditor  in  payment  of  his  de- 
mand, or  lo  a  conveyance  by  way  of  (:^lhUcral 
security  or  mortgage,  Dias  v.  Bouchaud,  XL* 
Paige.  (X.  r.)  44o, 

ASSIGNOR.  One  wbo  iiinkep  an  assifrn' 
irient  of  any  Uiutl ;  one  who  assigns  or  trans- 
fers property, 

ASSIGNS.  ARslijnees ;  tbo^se  to  wboin 
property  shall  have  been  transferred.  Now 
seldotn  iise<l  except  in  tbe  phrase,  in  deeds?, 
"hoirs?,  adniinlstrators,  and  assig:ns."  Grant 
V.  Cariieiiter,  S  R.  T.  r^f):  Rally  v.  De  Ct^es- 
ptgny.  10  Best,  k  12. 

ASSISA.  Tn  old  Eni^Hsb  a  ml  Seotcb  law. 
An  assise:  a  kind  of  jury  or  iiapicst :  a  writ; 
a  sitting  of  a  court:  an  ordi uant^e  or  statute j 
a  fixed  or  specific  tttiie*  nuinher,  tpiaotity, 
quality,  price,  or  wei^ibt ;  a  tribute,  fine,  or 
tax:  a  real  action;  the  name  of  a  w^rlt.  See 

ASSISK/ 

— Assisa  armomm*  Assise  of  arms.  A  stat- 
ute  or  ordinanee  requiriug  the  keepui;?  of  arm?i 
for  tlie  eunuoon  defense.  Hale.  t*om.  I/aw,  c. 
n, — AsHisa  continuanila*  An  aneient  writ 
addressed  to  the  j ostites  of  assisn  for  the  con- 
tinuation  of  a  cause*  wdien  eertain  facts  put  in 
is.sne  eon  Id  not  have  been  proved  in  time  by  the 
party  alle^fni?  them.  lU'^.  Urig*  2 IT.— Assisa 
de  Clarendon.  The  assi.se  of  Clarendon.  A 
statute  or  ordr nance  passed  In  the  tenth  year  itt 
Henry  II.,  by  which  thos«^  that  were  accused  of 
any  heinou^s  crime,  and  not  able  to  pvirs^e  tbcm- 
selveii.  but  must  abjare  the  realm,  had  lihorty 
of  forty  days  to  stay  and  try  what  succor  they 
■could  get  of  their  friends  towards  their  sust^'- 
nance  in  exile.    Rraet.  fob  Co.  Litt.  loJia; 
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Co  well. — Assisa  de  foresta.  Assise  of  the 
forest;  a  statute  concerning  orders  to  be  ob- 
served in  the  royal  forests. — Assisa  de  men<- 
suris«  Assise  of  measures.  A  common  rule  for 
vveij^liis  and  measures,  established  throughout 
lOngland  by  Richaifl  I.,  in  the  eighth  year  of 
his  reign.  Hale.  Com,  I^w,  c,  T.— Assisa  de 
nocnmento^  An  assise  of  nuisance  :  a  writ  tr> 
abate  or  redress  a  nuisance. — Assisa  de  ut- 
rnm.  An  obsolete  writ,  wblcli  lay  for  tlie  par- 
sou  of  a  church  whose  predecessor  liad  alii^nat- 
e<l  the  land  and  rents  of  it. — Assisa  fiisc^ 
fortise.  Assise  of  fresb  force,  vvhi'  h  s re. —As- 
sisa mortis  d^ancestoHs.  Assist  of  wort 
tVfiiK  i  Hi(ft\  whii  h  sec. — Assisa  noTse  dissey* 
single.  Assise  of  novel  disseisin,  whifh  see. 
—Assisa  panis  et  eerevisife*  Assise  of  bread 
and  ale,  or  betjsr.  Tbe  name  of  a  statute  passed 
in  the  fifty-fii'st  year  of  Henry  III.,  containing 
regulations  for  tbe  sale  of  bread  and  ale  ;  some- 
times railed  the  '*statute  of  bread  and  alp,"  To. 
Litt.  irm:  2  Reeve,  Hist.  Eng.  Law^  56; 
Cowcll :  Bract.  foL  l.lj.— Assisa  proroganda> 
Ati  ohsolete  writ,  which  was  dirrcteil  to  the 
jwlges  assigm^d  to  take  assises,  to  stay  proceed- 
ings, by  reason  of  a  party  to  them  being  em- 
ployed in  the  king's  business.  Reg.  Grig.  208. 
— ^Assisa  nltimee  prsesentationis.  Assise 
i\i  fiarrciu  presentment,  \q.  vj — Assisa  vena^ 
liam.  Tbe  assise  of  salable  commodities,  or  of 
things  exposed  for  sale. 

ASSISA  CADEHE.  To  fall  In  the  as- 
sise ;  c,  to  be  nonsuitei!.  Cowell ;  3  BL 
Comm.  402. 

— Assisa  cadit  in  jnratum.  The  assise  falta 
tturtis*  luUt  a  jury;  hence  to  submit  a  contro- 
versy to  trial  by  jtiry. 

ASSIST,  or  ASSIZE,  1.  An  ancient 
sial  ics  of  tourt.  consist ing  of  a  certain  nmn- 
Ijer  of  men.  iisuaUy  twelve,  who  were  t#lun- 
niouefl  together  to  try  a  disputed  cause,  per- 
forming the  ftmctions  uf  a  jury,  except  that 
they  grave  a  verdict  from  their  own  iiii'esti- 
gation  and  knowledge  and  in>t  upon  evblenee 
addtieed.  From  the  fact  thai  they  sat  to* 
getlier,  {as  ski  (o,)  they  were  calbnl  the  * 'as- 
sise.''   See  Bract.  4,  1,  6;  Co,  IJtt.  153b. 

A  court  composed  of  an*a^semhly  of 
knights  and  other  substantial  men,  with  the 
baron  or  jtistiee,  iu  a  certain  pbue,  at  an 
appi>inted  time.    Grand  Con.  cc.  24,  20. 

2*  The  verdict  or  judiernient  of  the  jproi's 
or  recognitors  of  a.ssise.    3  Pd.  Comm.  57,  50. 

3.  In  modern  English  law,  the  name  "as- 
si^^es''  or  "assizes"  is  gh'eii  to  the  court, 
time,  or  place  where  tbe  judges  of  assise 
and  nl'^l  pritt^.  who  are  sent  by  special  com- 
mission from  the  crown  on  circints  through 
the  kiugdotn,  proceed  to  take  indictments* 
and  to  try  sncb  disputed  causes  issuing  ont 
of  Hie  coiirls  at  Westminster  as  are  then 
ready  for  trial,  with  the  assistance  of  a 
Jury  timn  tbe  particulai"  connty:  the  regu- 
lar sesskms  of  the  indices  at  tusi  priu'^. 

4-  .\nytbing  reduced  to  a  certahit.v  in  fe- 
sjHMt  to  tin>i'.  nu miter,  quantity,  ipinlity. 
weight,  measure,  etc,  Spelman. 

5*  An  ordinanee*  statute,  or  resnlation, 
Spelmnii  jjives  tbif4  tneaniuij  of  Hie  word  the 
fii'st  place  among  his  detinitions,  observing 
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that  stafutcs  were  hi  England  called  '^m- 
sises"  down  to  the  reign  of  Henry  IlL 

6,  A  species  of  writ,  oi"  real  action,  said 
to  ha\e  been  invented  by  Glauviiie,  chief 
Justice  to  Henry  II.,  and  having  for  its  ob- 
ject to  determine  tlie  right  of  potist^ission  of 
lands,  and  to  recover  the  possession.  3  BL 
Comm.  184,  185. 

7*  The  whole  proceedings  lii  conrt  upon  a 
writ  of  assise-  Co.  Lift.  1506.  Tiie  verdict 
or  finding  of  the  jury  uixin  such  a  writ  3 
Bl.  Comm.  57, 

^Assise  of  Glarendoxi,  See  Assis.i, — Ai- 
slse  of  darrein  prcaexitiiient.  A  writ  of 
assisise  which  formerly  lay  wlieu  n  mau  or  his 
ancestors  imtler  whom  he  claimed  presented  a 
cleric  to  a  b^'Qeiicc,  who  was  instituted,  and 
afterwards,  ui>on  the  ne:£t  avoidance,  a  stranger 
presented  a  clerk  and  thereby  disturbed  the  real 
patron.  3  BL  Comm.  245;  St,  13  Edw.  I. 
(Westm.  2)  c.  5.  It  biis  g^iven  way  to  the  rem- 
edy by  guar 6  impedii. — Assise  of  tTesk  force* 
In  old  English  practice,  A  writ  wliich  lay  by 
the  usage  and  custom  of  a  city  or  boron^b, 
where  a  man  was  disseised  of  his  lands  and 
tenements  in.  such  city  or  borongh.  It  waa  call- 
(jd  "fresh  force/*  becanse  it  was  to  be  sued  with- 
in forty  days  after  the  party's  title  accrued  to 
him,  Fitah,  Kat,  Brev,  7  Assise  of  mort 
d^ancestor,  A  real  action  which  lay  to  re- 
cover land  of  which  a  person  had  beea  tieprived 
oa  the  death  of  his;  ancestor  by  the  abatement 
or  intrusion  of  a  stranger,  3  BL  Comm.  185; 
Co*  lilt.  150«.  It  was  alK)lished  by  St.  3  &  4 
Wm.  IV.  c.  27. — Assise  of  noTel  disseisixL. 
A  writ  of  assise  whi^jli  Jay  for  the  recovery  of 
lands  or  tenemeats,  where  the  claimant  had 
been  lately  disseised.^Assijie  of  uuisazLce*  A 
writ  of  assise  wliich  lay  where  a  nuisance  had 
beeA  committed  to  the  complainant's  freehold ; 
either  for  abatement  of  the  nuisance  or  for  dam- 
ages,^Assise  of  the  forest,  A  statute  touch- 
ing orders  to  be  observed  in  the  Iting's  forests, 
Man  wood,  3.j,~Assise  rents.  The  certain  es- 
tablished rents  of  the  freeholders  and  ancient 
copyholders  of  a  manor;  so  c  a  lied  becanse  they 
are  amiscd,  or  made  precise  and  certain. — 
Grand  as  size  A  peculiar  species  of  trial  by 
jury^  introduced  in  the  time  of  Henry  IL,  ffiv* 
ing-  the  teuaut  or  defendant  in  a  w^rit  of  ri^ht 
the  alternative  of  a  trial  by  battel,  or  by  bis 
peers.  Abolished  by  3  ^£  4  Wm,  IV.  c,  42,  §  13. 
See  3  Bl.  Comm,  341. 

ASSISER.  An  assessor;  .liiror;  an  officer 
who  has  the  care  and  oversight  of  weights 
and  measures. 

ASSISORS.  In  Scotch  law.  Jurors ;  the 
persons  who  formed  that  kind  of  court  which 
in  St^tland  was  called  an  **assise,*'  for  the 
purpose  of  Inquiring  into  and  judging  divers 
civil  causes,  such  as  perambulations,  cogni- 
tionsy  molestations,  purprestures,  and  other 
matters  ;  like  jurors  in  England,  Holthonse. 

ASSIST.  To  tielp ;  aid:  snccor ;  lend 
countenance  or  enconragement  to ;  partici* 
pate  In  as  an  auxiliary.  People  v.  Hayne, 
83  Cal.  Ill,  23  Pac.  1,  7  L.  It.  A.  348,  17  Ain, 
St  Rep,  211;  Moss  V.  I^eoples,  51  N.  C.  142; 
ComIte%  V.  Parkerson  (C.  C.)  50  Fed.  170, 

Court  of  Assittauee,  Goart  of  Assist- 
ants*    See  Court. 

Writ  of  assistauee.    See  Writ, 


ASSISTANT  JUDGE.  A  judge  of  the 
English  court  of  general  or  tpiarter  sessions 
lu  Middlesex.  He  differs  from  the  otlier 
justices  lu  being  a  barrister  of  ten  years' 
standing,  and  in  being  salaried,  St.  1  &  H 
Vict.  e.  71 ;  22  &  23  Vict,  c.  4;  Pritch.  Quar. 
Sess.  31. 

ASSISUS.  Eente<l  or  farmed  out  for  a 
specified  assise ;  tliat  Is,  a  payment  of  a  cer- 
til  in  assessed  rent  In  money  or  provisions, 

ASSITHMENT.  WeregeUl  or  compensa- 
tion by  a  pecuniary  luulct,  CowelL 

ASSIZE.  In  the  practice  of  tlie  crlrniual 
courts  of  Scotland,  the  fifteen  men  who  de- 
cide on  the  conviction  or  acquittal  of  an  ac- 
cused person  are  called  the  "assize,''  though 
in  i>opylar  language,  and  even  in  statutes, 
they  are  called  the  **jury,''  Wharton,  iSee 
Assise. 

ASSIZES.  Sessions  of  the  justices  or 
commissioners  of  assi'^e.    See  Assise. 

ASSIZES  BE  JEKUSALEM.  A  code 
of  feudal  jurisiu'udence  I  prepared  by  an  as- 
seuibly  of  barons  and  lords  A.  D.  HJlJ9t  after 
the  conquest  of  Jerusalem, 

ASSOCIATB,  An  oiflcer  in  each  of  the 
English  courts  of  common  law,  appointed  by 
the  chief  judge  of  the  court,  and  holding  his 
ohice  during  good  behavior,  whose  duties 
were  to  superintend  the  entry  of  causes,  to 
attend  the  sittings  of  nisi  prim,  and  there 
receive  and  enter  verdicts,  and  to  draw  up 
the  posteas  and  any  prders  of  prim. 
The  associates  are  now  officers  of  the  Su- 
preme Conrt  of  Judicature^  and  are  styled 
"Masters  of  the  Supreme  Court.''  Wharton. 

A  person  associated  with  the  judges  and 
clerk  of  assise  in  tlie  commission  of  gen'eral 
jail  delivery,    Mos^ley  ^  Whitley. 

The  term  Is  frequently  used  of  the  judges 
of  appellate  courts,  other  than  the  presiding 
judge  or  chief  justice, 

ASSOCIATION.  The  act  of  a  nuiulier 
of  persons  w^ho  unite  or  join  top:ether  for 
some  special  purpose  or  imsiness.  The  union 
of  a  company  of  persons  for  the  transaction 
of  desigiuited  affairs,  or  the  attainment  of 
sonie  common  object. 

An  uniucoip orated  society;  a  body  of  per- 
sons united  and  acting  together  without  a 
charter,  Init  upon  the  methods  and  forms 
used  by  Incorporated  bodies  for  the  prosecu- 
tion of  some  common  enterprise,  Allen  v. 
Stevens.  33  App.  Div,  4.Sr>,  54  N.  T.  Supp, 
23;  Fratt  ¥.  Asylum,  20  App.  Div.  352.  46 
N.  Y.  Supp,  10C^5 ;  State  v.  Steele.  37  Minn, 
42S,  34  N-  W.  tX)3  ;  Mills  v.  State,  2Z  Tex. 
303;  I^iycock  v.  State,  13G  Ind.  217.  3<3 
E.  137. 

In  En^liih  law,  A  writ  directing  cer- 
tain persons  (usually  the  clerk  and  his  snl> 
ordinate  officers)  to  associate  themselves  with 
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tbe  Justices  and  sergeants  for  tlie  purposes 
of  taking  the  assises.  3  Bl.  Comm.  59,  60, 

— Articles  of  association.  HeG  Articles.— 
National  banking  assooiations.  The  »tat- 
lUuiy  title  of  torpuratioQs  organized  for  the 
purpose  of  carryiu^f  on  the  business  of  bankiug 
under  the  laws  of  the  United  Statns.  He  v.  St. 
U.  H,  i  5133  (U.  a  Comp,  «t.  lOOl,  p.  34^), 

ASSOGl£  EN  NOM.  In  French  Law.  In 
a  isocii't^  en  commandite  an  asiifjcic  en  nom 
is  one  who  is  ilable  for  the  engagements  of 
the  under  til  Icing  to  the  whole  extent  of  liis 
property.  This  expression  arisea  from  the 
fact  Unit  the  names  of  the  associas  so  liable 
figure  in  the  firnt-nuuie  or  form  part  of  the 
mcivtc  m  mm  collect  if,  Arg.  Fr,  Merc.  Law, 
540. 

ASSOIL.  To  absolve  J  acquit;  to  set  free; 
to  deliver  from  excommunlcatioii,  St  1  Hen. 
IV-     7;  GowelL 

ASSOILZIE.  In  Scotch  law.  To  acquit 
tha  dt^fendant  In  aii  action ;  to  find  a  crimi- 
nal not  guilty* 

ASSUME*  To  undertake;  engage;  prom- 
ise, 1  Ld-  Itaym.  122 ;  4  Coke,  92.  To  take 
upon  one's  self,  iSpringer  v.  Pe  Wolf*  IM 
111  218,  {X>  N.  E.  m  L.  R.  A.  4Go,  SS  Am. 
*St.  Itep.  loo, 


>oi£ ;  ne  ^ 
lent  ^ 

lakesJLo  i 


ASSUMPSIT.  Lat  lie  undertook ;  he 
promised.  A  promise  or  engagement 
which  one  pf'isn]i  mssifiem  s  or  under t4ik« 
do  s'g^e_aet  v v  ±k j y  . j h  e  1 1 ii Lo_  a i lother. 
It  may  he  either  oral  or  in  writing,  ^but^H  not 
nmler  seaU  It  is  cj^press  t#ie  piM  noi^^or 
puts  ills  engagement  in  distinct  and  definite 
3iuniniii£ti ;  it  is  inipliGd  \y b ere  tlie  1  a w_ in f ers 
a  nrouilse  fthoutrh  no  formal  one  bas  passed) 
from  the  conduct  of  the  party  or  the  cir- 
cumstances of  the  case. 

In  practice.  A  form  of  action  which  lies 
for  the  recovery  of  dainages  for  tlie  non-per* 
forma  nee  of  a  parol  or  Hinujle  contrnct;  or 
a  conlmct  that  Is  neither  of  record  nor  un* 
der  seuL  7  Term,  351 ;  Ballard  v.  Walker, 
3  JoljiKs.  Cas.  (N,  Y.)  (30, 

The  ordinary  division  of  this  action  is  in- 
to (1)  common  or  imlebitatm  aiiHumpHitf 
brought  for  the  mosf  i)art  on  an  implied 
promise;  and  (2)  sj>ecial  amumpfsit,  founded 
on  an  express  promise,   Steph.  PI.  11,  13. 

The  action  of  assumpsit  differs  from  frc^^- 
pd^fx  und  trover,  wbich  are  foimded  oo  a  tort, 
not  upon  a  contract;  from  covenant  and 
dehi,  which  are  appropriate  where  the  ground 
of  recovery  is  a  scale*!  instrument,  or  special 
obligation  to  pay  a  fixeil  sum;  and  from 
replevin,  which  seeks  tlie  recovery  of  specific 
property.  If  uttainahle,  rather  than  of  dam- 
ages. 

^Implied  aBAmn^sit.  An  undertaking:  or 
pr<Jini!^f  not  fornniH^'  iiiadt*.  but  pr*?suraed  i>r 
imidiiMl  from  tlif^  tonrhif  t  of  a  party.  Willr'n- 
bors  V.  Illinois  (!eMt,  K.  Co..  11  111,  App.  3<>2.— 
Special  asinjuptit.    An  actioo  of  a^gum^^it 


in  so  called  where  the  declaration  sets  out  the 
precise  language  or  eJlect  of  a  si)ecial  contract, 
which  forms  the  grouud  of  action;  as  dbtin- 
gidshLHl  from  a  genvial  a^sumpsit^  in  which  the 
technical  claim  is  for  a  debt  alleged  to  grow 
out  of  the  contract,  not  the  agreement  itselh 

ASSUMPTION.  The  act  or  agreement  of 
assuming  or  taking  upon  one's  self ;  the  un- 
dertaking or  adoption  of  a  debt  or  obligation 
primarily  resting  nimn  another,  as  where  the 
purchaser  of  real  estate  ''assumes"  a  mort- 
gage  resting  upon  it.  In  which  case  he  adopts 
the  mortgage  debt  as  his  own  and  becomes 
personally  liable  for  its  payment.  Eggleston 
Y.  Morrison,  84  Ilk  App.  (>31 ;  Locke  v.  Hom- 
er, 131  Mass.  41  ^im.  Rep,  im ;  Springer 
V.  De  Wolf,  194  lik  218,  02  N.  E.  542,  50  L. 
R,  A.  4(>5,  SS  Am.  St.  liep.  155;  Lenz  v. 
Railroad  Co.,  Ill  Wis,  lOS.  Se  N.  mi. 

The  di (Terence  between  the  purchaser  of  land 
aKsiunmg  a  mortgage  on  it  and  simply  buying 
subject  to  the  mortgage,  is  that  in  the  former 
caj^e  lie  makes  himself  personally  liable  for  the 
paj'metit  of  the  mortgage  debt,  while  in  the  lat 
ter  case  he  does  not.  Hancock  v.  Fleming,  103 
Ind.  53.'1  3  N.  E.  254;  Braman  v.  Dowse,  12 
Cush.  (Mass,)  227. 

Where  one  * 'assumes"  a  lease,  he  takes  to 
himself  the  obligations,  contracts,  agree- 
ments, and  benefits  to  which  the  other  con- 
tract! og  party  was  entitled  under  the  terms 
of  the  lease.  Cincinnati,  etc.,  R,  Co,  v.  Indi- 
ana, etc.,  E.  Co.,  44  Ohio  St-  287,  :il4,  7  N, 
E,  152. 

— Assumption  of  risk.  A  term  or  condition 
in  a  cou tract  of  employment,  either  express  or 
implied  from  the  circumstances  of  the  empioy- 
mcDt^  by  which  the  employ^  agrees  that  dan  gel's 
of  injury  ordinarily  or  obviously  incident  to  the 
discharge  of  his  duty  in  the  particular  employ- 
ment shall  he  at  his  own  risk.  Narramore  v. 
Railway  Co.,  1K>  Fed.  301,  37  C.  C.  A.  4!>1>,  48 
Lr.  Li.  A.  08;  Faulkner  v.  Mining  Co.,  23  Utah» 
437,  Glj  Pac.  790  ^  Railroad  Co.  v.  Touhcy,  67 
Ark.  2lX>,  rj4  W.  577,  77  Am.  St.  Rep.  109; 
Bodie  V.  li^iiiway  tJo.,  01  S.  C.  31>  D. 

115;  Martin  v.  Railroad  Co.,  118  Iowa,  148,  91 
N.  W,  l(Ki4,  59  U  IL  A.  698,  96  Am.  St.  Rep, 
371. 

-    ASSURANCE,      In    oonveyancing.  A 

deed  or  instrument  of  conveyance.  The  le- 
gal evidences  ot  the  tratisfcr  of  property  are 
In  England  called  the  "common  assurances" 
of  the  kingdoui,  wliereby  every  man's  estate 
is  assured  to  binij  and  all  controversies, 
doubts,  and  difliculties  are  either  preventecl 
or  removed.  2  Bl.  Conuu.  21i4.  State 
Farraiid,  8  N.  J,  I^iw,  335. 

In  contracts •  A  making  secure;  insnr* 
auce.  The  term  was  formerly  of  very  fre- 
quent use  in  the  modern  sense  of  insurance, 
particularly  in  English  maritime  law,  and 
still  appears  in  the  policies  of  some  compa- 
nies, but  is  otherwise  seldom  seen  of  late 
years.  There  seems  to  be  a  teridency,  how- 
ever, to  use  assurance  for  the  contracts  of 
life  insurance  companies,  and  ittsu ranee  for 
risks  ui>on  property, 

AasnrauCG,  furtlier,  oovenant  for.  8(!^ 
CoVEKAI^T. 
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ASSUHUB.  A  iKn-son  who  has  boeii  in- 
*siireil  by  some  iuHiiruuce  i'oint*JiJ>yT  ^H'  uiuler- 
writer,  nganitJt  losises  or  perils  meiitioiietl  in 
the  policy  of  insunmce.  Broeksvay  \\  In- 
siiraiiee  Uo.  (C.  C)  Fed.  TiiG;  Huuford 
V.  lusuranee  Co,,  12  Ciish.  (Mass.)  548. 

The  persou  for  whose  heueflt  the  policy 
is  issued  II  Ltd  to  wlioui  tbe  lojss  is  payable, 
uot  iie<.'essurily  the  person  on  wbo«e  life  or 
property  the  poiiey  is  written*  Thus  where 
ii  wife  insures  her  husband's  life  for  her  own 
iteuelit  a  Jul  he  has  uo  interest  in  tbe  poiiey, 
she  is  tlie  '*at^sured*'  and  he  the  *lnsured»" 
iloj^^e  V.  Insuranee  Co,,  G  lioU.  (N.  Y,)  570; 
Ferdon  v.  Catmeid,  104  ^^  X.  143,  10  JS\ 
14t>j  Insurance  Co.  Liielis,  U,  B,  40^, 
2  ^nih  Ct,  ^9,  27  L.  Ed.  800. 

ASSTJKEK^  An  insurer  aj,Miiist  certain 
perils  and  danj^ers  ■  an  underwriter ;  an  in- 
dei  unifier. 

ASSYTHEMENT.  In  j^eotcb  law.  Dam- 
a^es  awarded  to  the  relative  of  a  murdered 
person  from  tlie  i^uilty  party,  who  has  not 
heeu  convicttHl  and  punished.    Paters.  Couip, 

ASTIPULATION*  A  mutual  agreeoientp 
assent,  and  consent  between  parties ;  iiiso  a 
witness  or  record, 

ASTITRARIUS  H^BES.  Au  heir  ap- 
parent wbo  has  Leen  piaeinl,  Liy  conveyance* 
in  possession  of  bis  ancestut's  estate  during 
such  ancestor's  lite- time.   Co.  Litt.  ^s. 

ASTITUTION*   An  arraignnientp  (q.  v.) 

ASTBABIUS.  In  old  English  law.  A 
householder;  belonging  to  the  house;  a  per- 
son in  actual  possession  of  a  bouse, 

ASTKER.  In  old  English  law,  A  honse- 
bolder,  or  occupant  of  a  house  or  hearth. 

ASTRICT.  in  Scotch  law.  To  assign  to 
a  particular  mill. 

ASTRICTION  TO  A  Mll^Ii.  A  servi- 
tude  by  which  grain  growing  on  c*ertain  lands 
or  brought  witliiii  them  nni.st  be  carried  to 
a  certain  mill  to  ije  ground,  a  certain  multure 
or  price  being  paid  for  the  same.  Jncoii, 

ASTKTHILTET*  In  Siixon  law.  A  pen- 
alty for  a  wrong  done  by  ono  iu  the  king's 
peat  e,  Tbe  offender  was  to  replace  the  dam- 
age twofold.  Spelmau. 

ASTRUM.  A  house,  or  place  of  hahita- 
tiou.    Hract  fol.  2G76;  CowelL 

ASYLUM.  1-  A  sanetuar3%  or  idaee  of 
refuse  and  protect  ion,  where  criminals  and 
debtors  found  shelter,  and  from  which  tbey 
etmld  not  he  taken  without  sacrilege.  State 
V.  Bacon,  ii  Xeb.  291 :  Cromie  v.  Institution 
of  Mercy,  3  Bush  (Ky.)  mi. 

2 .  S  b  el  t  er  ;  re  fi  i  e  :  p  r o  t  ect  ion  f  r o  i  u  the 
band  of  justice.  The  word  includes  not  only 


place,  bnt  also  shelter,  security,  protection; 
and  a  fugitive  from  justice,  wbo  bus  com- 
mitted a  crime  in  a  foreign  country,  "seeks 
an  asylum"  at  all  times  wben  he  claims  the 
use  of  tbe  territories  of  the  United  iStates. 
In  re  De  Giacomo,  12  Blatchf.  395,  Fed,  Cas» 
No.  3,747. 

3.  An  institution  for  tlie  protection  and 
relief  of  unfortunates^  as  asylums  for  the 
pi^ur,  for  the  deaf  and  dmnb,  or  for  tbe  in^ 
sane,  Lawrence  v.  Leidigh,  58  Kam  594,  50 
Pac.  600,  Q2  Am,  St.  Hep,  631, 

AT  ARM^S  LENGTH.  Beyond  tbe  rciich 
of  i>ersoiial  iutliience  or  control,  Parties 
are  said  to  deal  'Mt  arm's  length"  when 
each  stands  upon  tbe  strict  letter  of  his 
rights,  and  cx>nducts  the  business  in  a  fornud 
manner,  without  trusting  to  the  other's  fair- 
ness or  integrity,  and  without  being  subject 
to  the  other's  coutrul  or  overmastering  in- 
fluence, 

AT  BAB.  Before  the  court.  **The  ease 
at  Lar,''  etc.    Dyer,  31. 

AT  LARGE,  (1)  Not  limited  to  any  i>ar* 
ticuiar  place,  district,  person,  matter,  or  ques* 
tion.  (Ii)  ITree;  unrestrained.;  not  under 
corijoral  control;  as  a  ferocious  animal  so 
free  from  restraint  as  to  be  liable  to  do  mis- 
chief.  &)  B'ully;  in  detail;  in  an  extended 
form. 

AT  LAW*  According  to  law;  by,  for,  or 
In  law;  particuiarly  in  distinction  from  that 
which  is  done  in  or  jiccordiDg  to  etiuity ;  or 
ta  titles  such  as  sergeant  at  law,  barrister  at 
law,  attorney  or  counsellor  at  law.  See 
Hooker  ^ichols,  116  N.  a  157,  21  S.  K 
2m. 

AT  SEA.  Out  of  the  limits  of  any  port 
or  harbor  on  the  sea-coast.  The  Harriet, 
1  Story,  251,  Fed.  Cas.  No,  G,090.  See  Wales 
V.  Insurance  Co.,  S  Allen  (Mass.)  380;  Hub- 
bard V.  Hubbard,  S  N<  190;  Ex  parte 
Thompson,  4  Bradf.  Bm\  (N.  Y.)  158;  Hut- 
ton  V.  Insurance  Co.,  7  Hill  (N.  Y.)  325; 
Bo  wen  v.  Insurance  Co.,  20  Pick,  (ilass.)  276, 
:V2  Am,  Dec,  213;  IJ.  S.  v.  Symonds,  m)  U, 
8.  m,  7  Sup.  Ct.  411,  30  I^  Ed.  557; '  U,  S. 
V.  Barnette,  165  U.  S.  174,  IT  Sup.  Ct  286^ 
41  L.  Ed.  075. 

ATAMITA.  In  tlie  civil  Jaw-  A  great- 
great-great-gra  odf atber's  sister, 

ATAVIA.  In  the  civil  law.  A  great- 
gra  n d n  1  o t ii er*s  g ra ndmotb er. 

ATAVUNCULITS.  The  lu'Other  of  a 
grea  t  -gr  ^  i  n  d  f  a  t  h  er "  s  gia  ml  moth  er . 

ATAVUS.  The  great-grandfather's  or 
great-grandmother's  frrandfather ;  a  fourth 
gnnidfatiu^r.  The  ascending  line  of  lineal 
aticestry  runs  thus:  Putet\  AniSt  Pffunm^ 
AhuLUii,  Atuiunt  Tritavm.   Tbe  seventh  ^m- 
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emtio  11  ill  the  asceinUiij;  saiUj  will  be  Triiavi- 
paitr,  and  the  next  above  it  rioaci-atavus. 

ATHA.  lu  8axi>u  law*  An  oatb  ;  the  i>ow* 
(T  or  [irivilege  of  e3cactiiij5  and  mluiinister- 
iug  an  Oiith,  Si>e]iiiuu. 

ATHEIST,  Oiiii  who  does  not  believe  in 
tilt!  existence  of  a  tjod.  Gibson  v,  lii^urauce 
Co,,  i\.  1\  ;  Thunston  v.  Whitney, 
2  Cosh.  (Muss.j  IW  f  Com,  v.  Hills,  lu  Cash. 
(Mass.)  53a 

ATIA.    Hatred  or  ill-wilL    i>ee  De  Odio 

ATI  A. 

ATII.IUM,  The  taclUe  or  riggiu^^  of  a 
i^hip ;  tlie  hariieyis  or  lac^lile  of  a  ptow,  ^Spel* 
man. 

ATMATERTHRA.  A  ^a^eat-graudfutber's 
is^randmother  s>  sUter,  iataviw  soror;}  ealled 
by  Braetou  "atmatcrWa  ma!/n<^J'   Braet.  lot. 

ATPATRUUS,    Ttie  brother  of  a  great- 
gr a  udf a  tbi^r '  s  gr a  ndf ather. 

ATRAVBS Alios.  In  marvtinie  law,  A 
Bpaiiish  tenvi  sv^iufylng  athwart,  at  riglit 
angles,  or  abeam;  sometimes  used  as  de- 
strlviU>-'e  ot  t\ie  v«¥sVt\otv  of  a  veHsel  wlueh 

is  **lying  to.''    The  Hugo  (D.  C)  07  Fed, 

403,  410, 

ATTACH.  To  take  or  apprehend  by  com- 
ma ndment  of  a  writ  or  precept.  Buckeye 
I'il^e-Line  Co.  v»  Fee,  iV2  Ohio  yt.  543,  57  N, 
E*  440.  78  Am.  St.  liep*  743. 

It  differs  from  arrest,  because  it  takes  not 
only  tiie  body,  but  sometimes  the  goods,  where- 
as an  arrest  is  only  against  tbe  pirrnou ;  be- 
sides, he  who  attaches  keeps  tha  party  attach- 
ed in  order  to  produce  htm  in  court  on  the  tiay 
named,  but  be  who  arrests  lodges  the  person 
arrested  in  the  custody  of  a  higher  power,  to  be 
fortliwitlj  disposed  of,  Fleta,  lib.  5,  c.  24.  See 
Attach  Mi; ^T, 

Attacliuig  creditor.    See  Creditor* 

ATTACHE.  A  person  attached  to  the 
snite  of  an  ambassador  or  to  a  foreign  lega- 
tion. 

ATTACHIAMENTA.  L.  Lat.  Attach- 
ment 

— A ttachi amenta  bonomin.  A  distress  fnr- 
merJj  takcji  luion  jrnndsi  and  chattels,  by  tbe 
iej^al  attfi<rhifitf}ts'  or  bfiilifTs,  ns  secrurity  to  an- 
swer aa  aclioii  for  |M*i"sonal  *^state  nr  debt.— At- 
tackiamenta  de  spims  et  lioscis-  A  privi- 
le^?e  granted  to  the  officers  of  a  forest  to  take  to 
their  own  use  thorns,  lu^usli,  and  windfalls, 
within  tlnir  precincts.  Kenn,  Par,  Antiq.  201). 
^Attachiamenta  de  placltna  coroiLse.  At- 
tachment of  picas  of  tbe  crmva,  Jewi^ion  v.  T)y~ 
flon,  9  Mee«.  &  \\\  .144. 

ATTACHMENT*  The  act  or  t process  of 
taUinj^,  Miiproheudiiijr,  or  seiKinj^  persaus  or 
property,  by  virtue  of  u  writ,  sniinnouH,  or 
other  indicia  1  order,  and  bringing  the  same 


into  tlie  cnstody  of  the  law ;  nsed  either  for 
the  purpose  of  hringini^  a  person  before  the 
court,  of  aci[niriug  jurisdiction  over  tbe 
property  seized,  to  compel  an  appearance,  to 
fnruisL  security  for  debt  or  costs,  or  to  ar- 
rest a  fnud  in  the  hands  of  a  third  ifersou 
who  may  become  lialile  to  imy  it  over. 

Also  tiie  writ  or  other  process  for  tbe  ae^ 
complisbmeut  of  the  jairpot^es  above  enu- 
nierated,  this  being  llie  more  common  use  of 
the  word. 

Of  perfloxLfl.  A  writ  issued  by  a  court  of 
lecord,  conJiuauding  the  slier  ill  to  brir^g  be- 
fore it  a  iK*rj^ou  wiio  hai>  been  guilty  of  con- 
tempt of  court,  either  in  neglect  or  abuse  of 
its  process  or  of  siitKudinate  powers.  3  BL 
Comm,  280;  4  Bl-  Comm.  283;  Burbacb  v. 
Light  Co,,  liy  Wis.  m4:,  130  N.  W,  i^J, 

0£  property.    A  specie's  of  mesne  process, 
by  which  a  writ  is  issued  at  the  institution 
or  during  the  progress  of  an  acti^^n,  cr)m- 
mandiug  the  sherift'  to  seize  the  iiroperty^ 
rights,  credits,  or  effects  of  the  defendant  to 
be  bold  ;)S  security  for  the  sutisfactioji  of 
,sueh  judguient  as  the  phiintifl:  may  recover. 
It  is  principally  used  against  al>scomiing, 
concealed,  or  fraudulent  debtors.   U,  Cap- 
sule Co,  V.  Isaacs,  23  lud.  Ayp,  o33,  55  N, 
E.  6:)2;    Cauipheii  v.  ICeys,  130  Mich.  12T, 
8^>      \V,  720;  Itempe  v.  Uavens,  08  Ohio  St. 
113,  1>7  Js,  E,  2^2, 

To  give  jurisdictioiii.  Wliere  the  de  feud- 
al^ t  is  a  inMi-resideut,  or  beyoiul  the  terri- 
torial jurisdiction  of  the  court,  his  goods  or 
land  within  the  territory  may  be  seisied  upon 
process  of  attachment;  whereby  he  wili  be 
compelled  to  enter  an  appearance,  or  the 
court  acquires  jurisdiction  so  far  as  to  dis- 
pose of  the  property  attached.  This  is  sonie- 
times  called  '^foreign  attucbment,'* 

Bomestic  and  foreign*  In  some  juris- 
dictiojis  it  i^;  (.ommon  to  give  the  name  "Mo- 
mestic  attacluneni''  to  one  issuing  aKuiu,st  a 
reside]  It  del  dor,  (uiiou  the  sj  fecial  ground  of 
fraud,  intention  to  abscond,  etc.,)  and  to  des- 
ignate an  attacliment  against  a  non-resident, 
or  bis  property,  as  "foreign."  Longwell  v. 
Hartwell,  llU  Pa.  5:J3,  30  Atl.  405;  Biddle  v. 
Oirard  Nat,  Bank,  100  Pa,  356,  But  the 
term  ^'foreign  attachment''  more  properly 
belongs  to  the  process  other\^'ise  familiar- 
ly known  as  "garnishment/'-  It  was  a  pe- 
culiar and  ancient  remtHly  opeu  to  cred- 
itors within  the  Jurisdiction  of  the  city  of 
I^>udou*  by  'Which  they  w^ere  enabled  to  sat* 
isf  y  their  own  debts  by  attach  big  or  seiz- 
ing the  money  or  goods  of  tlie  debtor  in  the 
hands  of  a  tliird  person  within  the  Juris- 
diction of  the  city,  Welsh  v.  Black weli,  14 
N.  J.  Law,  344 L  This  power  and  process  sur- 
Tive  in  nuKleru  law,  in  all  common-law  juris- 
dictions, and  lire  variously  deTUJuiinated 
*' garnishment,"  **trustee  process,"  or  "factor- 

— Attachznent  eJKecution*  A  name  pven  la 
some  states  to  a  proct'ss  of  garaishmeut  for 
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the  satisfaction  o£  a  judgment.  As  to  the  judg^ 
meiJt  flebtar  h  Is  an  eseeutiotij  but  as  to  the 
garnislMM'  it  is  an  original  ijrocess— a  BiuiinToii!! 
ctiiijmaMiJing  him  to  tippear  and  siiow  irannt*, 
if  any  he  hasi,  why  the  judgment  should  not  ht! 
Jevled  on  the  goods  and  effects  of  the  defendant 
in  his  haudi^-  Kenuedy  v.  Agricultural  Inn.  Co.^ 
im  Fa.  171>,  30  Atl.  724;  Appeal  of  Lane, 
lOri  Pa,  Gl,  51  Ain.  Hep.  Attachment  <if 

privilege.  In  Kisj^lif^h  law.  A  process  by 
whith  a  man,  by  virtue  of  his  privilege,  tails 
another  to  litigate  in  that  court  to  which  he 
himself  belongs,  and  who  has  the  privilege  to 
answer  there.  A  writ  issued  lo  apprehend  a 
person  in  a  privileged  plaue.  Tin'meis  de  la 
fj(*y. — Attadunent  of  the  foreit.  One  of 
the  three  courts  fonm-rly  held  in  forests.  The 
highest  eourt  was  calltrd  "justice  in  eyre's  seat 
the  middle^  the  "swainmote and  the  lowest, 
the  '^attachmeat"    Manwood,  90,  90. 

ATTAINDER,  Tliat  extinction  of  civil 
rig  tits  and  ca  pad  ties  wblcli  takes  place  wbeo- 
ever  a  person  vtrlio  has  committed  treason  or 
felony  reeelvits  sentence  of  death  for  bis 
crime.  1  8tepb.  Oomm.  408;  1  Blish.  Crim, 
Law,  I  041 ;  Green  v.  Shii nnvay,  H9  N,  Y. 
431;  In  re  Garland,  32  Iiow<  rrae.  (N.  Y.) 
251 ;  Cozens  v.  Long,  3  N,  J,  Law,  760 ;  State 
V.  Hastings,  37  Neb.  DC,  55  N,  W.  781, 

It  diiJers  from  conviction,  in  that  it  is  after 
jud^^ment,  whereas  conviction  is  upon  the  ver- 
dict of  J4uilty,  but  before  judgment  pronounced, 
and  may  be  ciuashed  upon  some  point  of  law 
reserved »  or  judjnaent  may  be  arrested.  The 
consequences  of  attainder  are  forfeiture  of 
property  and  corruption  of  blood.   4  Bl.  Comm. 

-At  tbe  common  law,  attainder  resulted  in 
three  ways,  viz.:  by  confcHsion,  hi/  verdict^ 
and  by  process  or  outlawry.  The  first  case 
was  where  the  prisoner  pleaded  guilty  at  tbe 
bar,  or  having  fed  to  sanetnary,  confessed 
his  guilt  and  abj tired  the  realm  to  save  bis 
life.  The  second  was  where  tbe  prisoner 
pleaded  not  guilty  at  tbe  bar,  and  tbe  Jury 
brotight  in  a  verdict  against  bbn.  The  third, 
when  tbe  person  accused  made  bis  escape 
and  was  outlawed. 

^Bill  af  attainder.  A  le^^tslative  act,  di- 
rected aj^ainst  a  desi;?naled  pei-son,  i>ranounc- 
log  him  guilty  of  an  alleged  crime,  (usuaily  trea- 
son,) without  trial  or  conviction  according  to 
the  recognised  rules  of  procedure,  and  passing 
fwntence  of  death  and  attainder  upon  him. 
*'Biils  of  attainder,**  as  they  are  technically 
called,  are  such  special  acts  of  the  legislature 
as  Inflict  cai>ital  punishments  upon  per8oni5 
supposed  to  be  guilty  of  hi^h  oiTenaes,  such  as 
treason,  and  felony,  w-ithout  any  conviction  in 
the  ordinary  course  of  judicial  pn:tceedinKS.  If 
an  act  inf!)cts  a  milder  degree  of  punis^hment 
than  death,  it  is  called  a  '*l>ill  of  pains  and  pen^ 
alties,*'  but  both  are  included  ia  the  prohibition 
in  the  Federal  coastitution.  Story,  Cou^t,  § 
1344;  Cumminjjs  v.  Missouri,  4  WalL  r^23,  18 
Ed.  :i5G:  Kx  parte  Garhind,  4  Wall.  387. 
18  L.  Ed.  36G;  People  v.  Hayes,  140  N.  Y, 
484,  m  N.  H  951,  23  i:..  R.  A.  830.  3T  Am.  St. 
Rep,  572;  Green  v.  Shumwav.  m  N,  Y,  431; 
In  re  Yung  Sing  Hee  (C.  C.)  30  Fed,  439* 

ATTAINT.  In  old  EiiglisU  practice.  A 
ivrU.  vvbicli  lay  to  inquire  whether  a  jury  of 
tvveive  men  had  given  a  false  verdict,  in  or- 
der that  the  judgment  mi^bt  be  reversed.  3 
BL  Comm.  Wl:  Bract  fol,  2aS^i-292.  Tbis 
inquiry  wa^  made  by  a  grand  assise  or  jury 


of  twenty-four  persons,  aud»  If  they  found 
the  verdict  a  false  one,  the  Judgment  was 
that  tbe  jurors  should  lie^^ome  infamous, 
should  forfeit  tbelr  goods  and  the  profits  of 
tiielr  lands,  should  themselves  be  imprisoned, 
and  their  wives  and  cliiidren  tbruKt  out  of 
doors,  should  have  their  liouses  razed,  their 
trees  extirpated,  and  tbelr  meadows  plowed 
up,  and  that  tbe  plaintiff  should  be  restored 
to  all  that  be  lost  by  reason  of  tbe  unjust 
verdict   3  BL  Comm.  404  ;  Co.  Lltt  2*M&. 

A  person  was  said  to  be  attaint  when  he 
was  under  attainder,  {q.  v.)    Co,  X/itt,  SUOiD* 

ATTAINT  B'UNE  CAUSE,  In  French 
law.   The  ^jain  of  a  suit. 

ATTEMPT-  In  criminal  law.  Au  effort 
or  endeavor  to  accomplish  a  crime,  amount- 
ing  to  more  than  mere  preparation  or  plan- 
ning for  !t,  and  which,  If  not  prevented, 
would  have  resultetl  in  tbe  full  consumma- 
tion of  the  act  attempted,  but  which,  in  fact, 
does  not  bring  to  pass  tbe  party^s  ultimate 
design.  People  v.  Moran,  123  N,  Y.  254,  2o  N, 
E.  412,  10  L.  It  A.  109,  20  Am.  iSt  Uep.  732; 
Gundy  v.  State,  13  Keb.  445,  14  N.  W,  143 ; 
fcScott  V-  Feople,  141  111.  1D5,  30  N.  E.  32y; 
Brown  v-  SUite,  27  Tex.  App,  330,  11  S.  W. 
412 ;  a  S>  v.  Ford  (D,  C\)  34  Fed.  20  \  Com. 
V\  Eagan,  190  Pa.  1ft  42  Atl.  374. 

An  intent  to  do  a  particular  criminal  thing 
combined  with  an  act  which  falls  short  of 
the  thing  Intended.    1  Bish.  Grim.  Law,  f 

Tliere  is  a  marked  di  sit  i  net  ion  between  *' at- 
tempt" and  * 'in  tent"  The  former  conveys  the 
idea  of  pbj^sical  effort  to  accomplish  an  act; 
tlie  latter,  the  qaality  of  mind  with  which  aa 
act  was  done.  To  cliarge,  in  a  a  indite  t  men  t,  an 
assaait  with  an  attempt  to  murder,  is  not 
equivalent  to  charging  an  assault  with  intent 
to  murder*    £3tate  v.  ilarshall,  14  Ala.  411. 

ATTENDANT.  One  who  owes  a  dtity 
or  service  lo  another,  or  in  some  sort  depends 
upon  him.  Termos  de  la  Ley.  One  who  fol- 
lows and  waits  upon  anotlier. 

ATTENDANT  TEKMS,  In  English  law. 
Terms,  (usually  mortgages,)  for  a  long  period 
of  yea  1*5,  which  are  created  or  lujpt  out- 
standing for  tbe  purpose  of  attend iriij  or 
waiting  upon  and  protecting  the  Inheritance, 
1  Steph*  Comiu.  351. 

A  phrase  used  in  conveyancing  to  denote  es- 
tates which  are  kept  alive,  after  the  objects  for 
which  they  were  originally  created  have  ceased, 
so  that  they  might  be  deemed  merged  or  satis* 
fied,  for  the  purpose  of  protecting  or  strenj^then- 
ing  the  title  of  the  owner.  Abbott 

ATTENTAT.  Lat.  He  attempts.  In  the 
civil  nod  canon  biw.  Anytbin;^  wrongfully 
innovated  or  attempted  in  a  suit  by  an  In- 
ferior judge,  (or  judge  a  qno,)  pending  an 
appeal  1  Addams,  22,  note;  Sbelf.  Mar,  & 
Div,  502. 

ATTERMIKARE.  In  old  English  law. 
To  put  off  to  a  succeeding  term;  to  prolong 
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tlie  tim^  of  payaieiit  of  a  debt.  St.  Westm. 
2,  c,  4;  Cowell;  Blouat 

ATTERMINING.  In  okT  EugHsh  law. 
A  puttiDfe'  off;  the  gmutiug  of  a  time  or 
tertu,  as  for  the  imyiueiit  uf  n  debt.  Cowelh 

ATT£llMOIEM£HT.  lu  catiotl  law.  A 
making  ttjruis ;  a  composition,  as  with  cred- 
itors,   7  Low.  Qio.  272,  3LK>. 

ATTEST.  To  witueys  the  exeeuliou  of  a 
written  instrument,  at  the  rcHiiiest  ot"  him 
who  malies  it,  and  subscribe  the  same  as  a 
witness.  White  v.  Magarahau,  S7  Ga,  217, 
13  iS.  509;  Logwood  v.  ilns^ey,  tJO  Ala, 
424;  Arrington  v,  Arrlngton,  122  Ala.  5510*  20 
*Sonth.  152.  This  is  also  the  teclinicai  WHird 
by  which,  in  the  practice  In  many  of  the 
states,  a  certifying  otticer  gives  assurance 
of  the  genuineness  and  correctness  of  ii  copy. 

An  '"attestetl"  copy  of  a  document  Is  one 
which  has  been  examined  and  compared  with 
the  original,  with  a  c^rtihcate  or  memoran- 
duEi  of  its  correctness,  signetl  by  the  l^f»rsons 
who  have  examined  it.  Uoss,  etc*,  Co.  v. 
People,  4  llh  App.  515;  Donaldson  v.  Wood, 
22  Wend.  (N.  Y,)  4U(> ;  Gerner  v.  Mosher,  5a 
Neb.  135,  78  N.  W,  384,  46  L.  R  A,  244. 

ATTESTATION.  Tlie  act  of  witnessing 
an  jnstrujnont  in  writing,  at  the  re<iuest  of 
th^  party  making  the  same,  and  subscribing 
It  as  a  witness.    See  Attest. 

Bxecuiwii  and  nt  ten  tat  ton  are  clearly  dis* 
tinct  formalities ;  the  former  being  the  act 
of  the  pu  rl  If  ^  the  latter  of  the  ivUncJisc^  ouly» 

— AttestatioiL  clause.  That  cl anise  wherein 
the  witnesiBCss  certify  that  the  iiistniment  has 
been  executed  before  them,  a  ad  the  mauner  of 
the  execution  of  the  same.— Attesting  wit- 
ness. Odc  who  signs  his  name  to  tm  in.Ht ru- 
men t,  at  the  request  of  the  i>arty  or  parties,  for 
the  puriK)se  of  proving  ami  ideatifviug  it.  Skia- 
ner  v.  Bible  Soc,  02  Win.         i%>  S.  W.  lo;37. 

ATTESTOR  or  A  CAUTIONER,  In 

Scotch  practice.  A  person  who  attests  the 
sufficiency  of  a  cautioner,  and  agret-s  to  he- 
eome  HuMnf iaric  liable  for  the  debt.  BelL 

ATTII.E.  In  old  EngHsh  law.  Kigging; 
tackle.  Oowell. 

ATTORN.  In  feudal  law.  To  transfer 
or  turn  over  to  a  not  ]j  or.  Where  a  lord  alien- 
ed his  seijLEuiory,  he  mights  with  the  am  sent 
of  the  tenant,  and  in  some  cases  without, 
attorn  or  transfer  the  homage  and  service  of 
the  latter  to  the  alienee  or  new  lord.  Bract, 
fols.  81  h,  82. 

In  moderjit  law.  To  consent  to  the  trans- 
fer of  a  rent  or  reversion.  A  tenant  is  said 
to  attorn  when  he  agrees  to  become  the  ten- 
ant of  the  person  to  whom  the  reversion  has 
been  granted.    See  Attobkment, 


ATTORNAKE,  In  feudal  Taw,  To  at- 
torn; to  transfer  or  tuni  over;  to  apiwiut 
an  attorney  or  substUufe. 

—Attorn are  rem.  To  turn  over  money  or 
guodSj  ^,  c,  to  assign  or  apt^ropriate  theui  to 
s^omc  particular  use  or  ser^^ice. 

ATTORNATO    FACIENDO    VEL  RE- 

GIFIENDOi  In  old  English  law.  An  oh- 
si^lete  writ,  which  connuanded  a  sheriff  or 
steward  of  a  county  court  or  hundred  court 
to  receive  and  admit  an  attorney  to  apijear 
for  the  ijor sun  who  owed  suit  of  courts 
Fit/Ju  Kat.  Brev.  156. 

ATTORNE.  Fr,  lu  old  English  law. 
An  attorney,    Britt.  c,  126, 

ATTORNEY.  In  tlie  most  general  sense 
this  term  dcuotcs  an  agent  or  substitntet  or 
one  who  is  apijointcd  and  autliorixcd  to  act 
in  the  place  or  stead  of  ii  not  her.  In  re 
Iticker,  m  N.  IL  207,  29  Atl.  oD^),  24  R, 
A,  740;  Eiclielberger  v.  Silford,  27  Md.  :>2t}. 

It  is  "an  ancient  English  word,  and  sigui- 
fieth  one  that  is  set  in  tlie  tnrne,  stead,  or 
place  of  another;  kind  of  these  some  be  pri- 
vate *  *  ♦  and  some  be  publilie,  as  at- 
torneys at  3aw\"    Co.  Litt,  51  &,  12^i«;  Britt. 

One  who  is  apiKJinted  by  another  to  do 
something  in  his  absence,  and  wlio  has  au- 
thority to  act  in  the  place  and  turn  of  him  by 
wiiom  he  is  delegated. 

When  used  with  reference  to  the  proceed- 
ijjgs  of  courts,  or  the  transaction  of  business 
in  tlie  courts,  the  term  always  iuouuk  "at- 
torney at  law,"  q,  V.  And  see  People  v,  May^ 
3  Mich.  G05 ;  Kelly  v.  Herb,  147  Pa.  um, 
Atl.  Clark  v.  Morse,  lt>  Lii-  o7C. 

^Attorney  ad  Hoc.  See  Ad  II Oc»^ Attor- 
ney at  large,  in  old  practice.  An  attorney 
who  prtutised  in  all  the  eourts.  Cow c  11, — ^At- 
tarnej  in  faet.  A  private  attorney  authoriz- 
ed by  another  to  act  in  bis  place  and  steady 
either  for  some  particular  piirxjose,  as  to  do  a 
particular  act,  or  for  the  tran^saction  of  busj- 
a  ess  in  general,  not  of  a  le^al  character.  This 
authf>rity  is  ctmf erred  hy  an  instrument  in 
writing,  called  a  "Utter  of  tit  to  racy,'*  or  more 
commonly  a  **power  of  attorney."  Treat  v. 
Tolman,  113  Fed.  mS,  51  C.  C.  A,  522;  Hall 
V,  Sawyer,  47  Rarb.  (X.  Y.)  IVJ]  White  v, 
Firr-eson.  21*  Tnd.  App.  144,  (54  N.  E.  40— At- 
torney of  record*  The  one  whose  name  is 
entered  on  the  re<^tird  of  an  action  or  suit  as 
the  attorney  of  a  designated  party  thereto.  De* 
laney  v.  Husband,  64  X.  J.  I^w,  27rj,  4,>  AtJ. 
2f»rK — ^Attomey  of  tlie  wards  and  liveries. 
In  l^n^^hsh  law.  This  was  the  lliird  offieer 
of  the  duchy  court*  Bac.  Abr.  "Attorney*"^ 
Pnbllo  attorney.  This  name  is  sometimes 
^iven  to  an  attorney  at  law,  as  distinguished 
from  a  privotc  attorney,  or  attorney  tn  fact— 
Attorney's  cert  i£  cat  e^  In  Eaglish  law, 
A  certifK-at**  that  the  attorney  named  has  paid 
the  annual  tax  or  duty.  This  is  required  to  be 
taken  out  every  year  by  all  practising  attorneyj* 
under  a  penalty  of  fifty  pounds. — Attomey^s 
lien.  See  Tjkn.— Letter  of  attorney*  A 
power  of  attorney :  a  written  inntrument  by 
whieh  one  person  constitutes  another  his  true 
and  lawful  attorney*  in  order  that  the  latter 
may  do  foe  the  former,        in  his  place  und 
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stead,  some  lawfial  act.  People  v.  Smithy  112 
Mk'h,  liri.  To  VV.  4U<J,  GT  Am.  8t  liey. 
aU2;  Civ.  Code  La.  1000.  art.  2i>So. 

ATTORNEY  AT  LAW,  An  advocate, 
counsel,  utlRial  a^^eut  employed  in  preiiariiig, 
mi  Joints,  uiid  tryhiS  cases  iu  the  courtiii 
Ail  oilicer  m  a  court  of  Justice,  who  Is  em- 
ployed by  11  i>arLy  in  a  cause  to  manage  tlie 
satiie  I'oi'  IdiLu 

In  EngLi^li  law,  Atk  attorney  at  law  was 
a  public  officer  bciougin^;  to  the  super ioi" 
courts  oi  comuiou  law  WestiiiLListeri  wiio 
couducled  lei^^al  procee  d  I  u^^s  on  beUalt  oJ!  oth- 
ers, culled  ills  clionti^j  by  whom  lie  was  ro- 
ta iued;  bo  auswered  lo  the  ijolicltor  in  tbe 
courtfts  ol'  clwtiucery,  and  ttie  proctor  of  tbe 
adiJiirjiItyT  eccU^siastical,  probate,  and  divorce 
courts.  An  attorney  was  almost  invariably 
also  a  solicitor.  It  is  now  provided  liy  tbe 
judicatore  act,  1873,  |  87^  tbat  solicitor?;,  at- 
torneys, or  iH'octors  of,  or  by  la^s'  t;m powered 
to  practise  in,  auy  court  the  jurisdktlou  ol 
wbich  is  by  tbat  act  transferred  to  ibe  bi^h 
mu't  of  justice  or  tbe  court  of  appeal,  shall 
be  called  ''solicitors  of  tbe  supreme  court.'* 
Wharton, 

The  term  is  in  use  in  Amorica,  and  in  most 
of  the  states  inckides  "i)Mrrifcjit;r,''  '*cautiiiellor,'' 
and  **sohcitor,'*  in  the  senile  iu  which  those 
terms  are  ased  in  Ku^jlaud,  In  soinn  nuite^, 
m  well  m  ia  tlie  Uuitud  JStati's  sniat^nio  cuurt> 
"attorney"  and  "conaseilur''  are  dis^tiiigaishable, 
the  former  term  being  iipplied  to  thi*  younger 
mem  bens  of  tiie  bar^  aaU  to  those  who  carry 
on  the  practice  and  formal  parts  of  the  suit, 
while  ^^counseUor''  is  the  adviser,  or  speciiii 
couiisfl  retained  to  try  the  cause.  In  some  ja- 
risdicliun^  one  mnst  have  been  an  atturney 
for  a  givea  time  hetore  he  can  be  admitted  to 
practise  as  a  couusellor.    Itap.  &  L. 

ATTORNEY  OEKEBAL.  In  UnEHah 
law-  The  chief  law^  of  beer  of  tbe  realm,  be- 
iDg  created  by  letters  pa  tent  ^  whose  ollice  is 
to  exhibit  informations  and  prosecute  for  the 
crowii  ill  matters  criminal,  and  to  Mie  bills 
in  tbe  excbefjuer  in  auy  matter  concerning 
tbe  kiug"s  revenue,  i^tate  v.  Cuniiiiigham,  S'd 
Wis.  90,  r>3  W.  Jj,  17  L.  IL  A.  145,  35 
Aai.  St.  Hep.  27. 

In  American  law.  The  attiiriiey  i^eiieral 
of  the  United  States  is  tbe  Iieud  of  the  de- 
pa  rtimuit  of  justice,  apjwinted  by  tbe  presi* 
dent,  and  a  member  of  the  cabinet.  lie  ap- 
pears iu  behalf  of  the  government  in  all 
cases  In  tbe  supreme  court  in  which  it  is  in- 
terested, aud  gives  bis  legal  advice  to  the 
preshletit  and  beads  of  departmeiits  upon 
questions  submitted  to  him, 

Iu  each  state  also  there  is  au  attorney  gen- 
eral or  similar  officer,  wbo  iii>pears  for  tbe 
people,  as  iu  F^ugland  tbe  attxn^ney  general 
appears  for  the  crown.  iState  v.  District 
Court,  22  Hunt.  2a.  55  Pac.  UKJ ;  Teoj^le  v, 
Kramer,  liZ  Misc.  liep,  mi  G8  N.  Y.  Supik 

ATTORNEYSHIP.  The  office  of  ail 
agent  or  attorney. 


ATTORNMENT.  In  feudiil  and  old  Eug- 
lisli  law,  A  tu ruing  over  or  transfer  by  a 
lord  of  the  servicing  of  his  tenant  to  tbe 
grantee  of  bis  seij^uiory. 

Attornment  is  the  act  of  a  person  wbo 
holds  a  leasehold  interest  iu  laud,  or  estate 
for  life  or  years,  by  which  he  agrees  to  be- 
come tbe  tenant  of  a  stranger  wbo  has  ac- 
quired the  fee  in  tbe  land,  or  tbe  remainder 
or  reversion,  or  the  right  to  the  reut  or  serv- 
ices by  which  tbe  tcimiit  holds.  IJnilley  v. 
Ualiin,  13  liid.  38J:j;  Willis  v.  Moore,  ")IJ  Tex. 
63t>,  4G  Am,  Hep-  2«4  ;  Foster  v.  Morris,  3 
Ap  Iv.  Marsh.  (Ky.)  IjIO,  13  Am.  Dec.  203. 

AU  BESOIN,  In  ease  of  need.  A  French 
phrase  sometimes  incorporated  in  a  bill  ot 
exchange,  poijitiug  out  some  person  froui 
whom  pa^'uieut  iuay  be  sought  iu  case  the 
drawee  fails  or  refases  to  pay  the  bill, 
tstory.  Bills,  §  Uo* 

AUBAIKE.    iBee  Pkoit  D'Au2AI^^E. 

AUCTION.     A  pal>lic  sale  of  laud  or 
goods,  at  public  outc  ry,  to  the  highest  bid 
der.   Kussell  v.  ^liner,  til  Barb,  (N.  Y.) 
Hibier  v.  Hoag,  1  Watts  it        (Pa.)  553; 
Crandall  v,  State,  28  Ohio  St.  481* 

A  sale  by  auction  is  a  sale  by  public  out- 
cry to  tbe  highest  bidder  on  the  sput.  Civ. 
Code  Cul.  §  1702;  Civ,  Code  L>ak.  §  1022. 

The  sale  by  auction  Is  that  which  takes 
plate  when  tbe  thing  is  offered  pulrllcly  to  be 
sold  to  whoever  will  give  the  bigliest  price. 
Civ.  Code  La.  art.  2mh 

Auction  is  very  generally  defined  as  a  sale  tu 
the  hirjktjift  bidder,  aud  this  is  tbe  usual  mean  lug. 
There  may,  however,  be  a  sale  to  the  lowrsf 
bidder,  as  where  land  is  sold  for  non-imyment 
of  taxes  to  whmasoever  will  take  il  fur  tkf 
shortest  term  ;  or  where  a  uonii'aet  is  offered 
to  the  one  who  will  perform  it  at  the  lowest 
price.  And  tlie^e  ap[>ear  fairly  included  la  the 
term  "auctioo,"  Abbott. 

^^Dntcli.  auction.  A  method  of  sale  by  auc- 
tioa  which  consists  in  ibe  iinblic  offer  of  the 
property  at  a  priie  bi-yond  its  vabie,  and  tben 
jfradually  lowed a^c  tlie  price  antil  some  ont* 
jipcoin^'s  the  pure  baser.  Crandall  v.  Btate,  28 
Ohio  St.  482.— Public  auction.  A  sale  of 
property  at  auction^  where  niiy  and  all  per- 
sons who  choose  are  permitted  to  attend  and 
offer  bids.  Thunj^h  this  plirase  is  frequently 
listed,  it  is  doubtful  'ivlH^tlier  the  word  '^public" 
addsi  anything  to  the  force  of  the  expression, 
since  "lipctioa"  itself  imports  publicity.  If 
thei'e  can  be  svic-h  a  thin^^  ns  a  private  auction, 
it  toast  be  one  where  the  property  is  sold  to 
the  hip:he;^t  bidder,  I  ait  only  certain  persons, 
or  a  certain  class  of  jjei^ons,  ai^e  permitted  to 
be  present  or  to  offer  btds. 

AUCTIONARI^,  Catalogues  of  goods 
for  public  sale  or  auction, 

AtJCTiONARiUS.  One  wiio  bought 
and  sold  a;;ain  at  an  increased  price;  an 
a  net  ioueer.    St  lel  ma  u. 

AUCTIONEER.  A  per^ion  authorize*! 
or  licensed  Uy  law  to  kcU  lands  or  gtxuls  of 
other  per  sous  at  public  auction;   one  who 
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sells  at  auction.  CmiHlall  v.  State,  28  Ohio 
St  4Sl;  WiJIiiuiis  V.  ^niliiiglinr,  1  II.  BI. 
83;  Kiissell  v,  Miner.  .1  Luns.  (S.  Y.)  r>Ja 

Attrtion*  tTK  differ  from  Imfhf/H.  rn  that  fhe 
latter  nmy  bath  buy  iintl  i?e\l  Mheri^as  iiiic'liuii' 
eers  Ciiii  only  neU:  also  hrokfi's  may  sfll  by 
privMte  roiitrat't  only*  nnd  nMviUnu^era  by  imli- 
lic  aiictifiri  <mly.  Aiirniirn»Ms  isui  only  well 
goods  for  reody  mout\v,  [mt  fjn  tors  may  sell  Ui^ 
on  credit.  \ V i  1  v .  Ellis,  l!  II.  H K  o -1 7  ;  S 1 \v - 
ard  V,  Winters,  4  Siuidl".  Cti.  {X.  Y,)  5J:m>. 

AtrCTOH,     In    tkc   Roman   law.  An 

auetloiici'r. 

Im  tlie  civil  law.  A  grantor  or  vendor 
of  liny  kind. 

In  old  French  law,  A  pbuniitT.  Kel- 
I  lain. 

AUCTORITAS,  In  tk*^  civil  law.  Aii- 
tljin'ity. 

In  old  Stiropcaii  law*  A  diidoma,  or 
royal  clinrttu-.  A  word  freiiueotly  used  by 
Gregory  of  Tours  and  later  writers.  Spel- 
man. 

Anctoritates  philosophornm,  medico^ 
rnni.  ct  poetarum^  suiLt  in  causis  allc- 
gandie  et  teiiondie.  The  opinionB  of  phil- 
os(>[ilH>rw,  ijliyskisuis,  atid  poets  are  to  be 
nlle^^ed  and  received  in  causes.    Co,  Litt. 

Ancupia  verlioriim  sunt  jndice  indig- 

na,  Catf'liin^r  at  words  is  unworthy  of  a 
judge.    TToh.  343. 

Audi  alteram  partem.  Hear  the  other 
side;  bear  Initb  Bides.  No  man  shonld  be 
(Oiidemued  unlteard.  Broom,  Mux.  113.  See 
L.  K.  2  P.  c,  m\. 

AtTBIENCB.  In  international  law.  A 
he',iring;  iut^niew^  wuth  the  sovereign.  The 
king  or  other  chief  executive  of  a  country 
gvi luts  a n  a ud it* 1 1 ee  to  a  f o re! gn  i n i d i st er  wh o 
comes  to  him  didy  jiciredited;  and,  after  the 
rei-aJJ  of  a  uiinLster,  an  *'audienc^  of  leave'' 
ordinarily  is  accorded  to  him. 

AUDIENCE  COURT.  lu  English  law. 
A  court  belonging  to  the  Archbishop  of  Can- 
ter imry,  having  jurisdiction  of  matters  of 
form  otdy.  as  tbe  c^ujfirDiation  of  binliops, 
and  tlie  like.  This  court  has  the  same  au- 
thority ^vith  tlie  Court  of  Arches,  but  is  of 
inferior  dijrnify  and  antiquity.  The  Bean  of 
the  Arclies  Is  theolhciai  auditor  of  the  Audi- 
ence c*iiu't.  The  ArchMsliOi>  of  York  has 
also  his  Audience  court. 

AUDIENDO    ET    TERMIHANDO.  A 

writ  or  conmiission  to  certain  persons  to  ap- 
pease and  punish  any  insurrection  or  great 
riot.    Fitzh.  Nat.  B rev.  110. 

AUDIT.  As  a  verb;  to  make  an  official 
investi;:a(iou  and  examination  of  accounts 
and  voufhers^. 

As  !i  noun;  the  firocess  of  auditing  ac- 
eounts;    the  hearing  and  iovestigatiou  had 


before  an  auditor.  Peofile  v.  Green,  5  Daly 
(N.  r.)  200;  Maddox  v.  Ilimdoliib  County,  ij5 
Ga.  21H;  .AJachias  lUver  Co.  v.  Pope,  35  Me. 
22;  Cobb  Coimtj  v.  Adams,  C8  Ga.  51; 
Clement  v,  Lewiston,  97  Me*  95,  53  AtL  l*>Ci; 
Peivpie  V.  Barnes.  114  N.  y.  317,  20  N.  E. 
(JOO;  In  re  Clark,  5  Fetl.  Cas.  S54. 

AUDITA  QUERELA.  Tlie  uajne  of  a 
writ  constituting  the  hntial  process  in  an  ac- 
tii>ii  lu-onght  by  a  judgment  defendnnt  to  ob- 
tain relief  against  the  conset|uences  of  the 
judgment,  oo  account  of  s*>ine  matter  of  de- 
feuse  or  di??charge,  arising  since  its  rendi- 
tion ntid  wliich  r<udd  not  betaken  advantage 
of  otlierwise.  Foss  v.  Witiiam.  0  Allen 
(Mass.)  572;  Longworth  v.  Screven,  2  Hill 
(S.  C.)  298,  27  Am.  Dec.  381  j  Mefx^an  v. 
Bindiey,  114  Pa.  r>o9,  S  Atl.  1;  Wetmore  v. 
Law,  34  Barb.  (N.  Y.)  517;  Manninp;  v. 
PbiHips.  t55  Ga.  550;  Coflin  v.  i^^wer,  5  Mete. 
(Mass.)  22f^;  Gleason  v.  Peck,  12  Vt.  3»^ 
Am.  Dec.  329.       .  . 

AUDITOR.  A  public  officer  whose  func- 
tion is  to  examine  and  pkss  iukju  the  ac- 
counts and  vouchers  of  oUicers  who  have  re- 
ceived and  expended  public  money  by  lawful 
authority. 

In  practice.  An  oflicer  (or  officers)  of  the 
court,  assigned  to  state  the  items  of  debit 
and  credit  between  the  jiarties  in  a  suit 
where  accounts  are  in  quest  ion,  nud  exhibit 
the  balance.  Whitwell  v.  Wiliard,  1  Mete. 
(Mass.)  218. 

In  Rnglisk  law.  Au  officer  or  agent  of 
the  crown,  or  of  a  private  iudividnal,  or  cor- 
poration, who  examines  iieriodically  the  ac- 
tounts  of  under  officers,  tenants,  stmvards, 
or  l>ailiffs,  and  reports  the  state  of  their  ae- 
counls  to  his  principal. 

— Auditor  of  the  receipts^  An  offlctM'  of 
th^^  Ijiiy;]isb  (*x"chcqucr.  4  Inst.  107. — Auditors 
of  the  imprest.  OHieers  in  the  Eii^;lish  ex- 
clieriner.  who  formerly  had  the  ciiarge  of  andit- 
injr  the  afcounts  of  the  cnstoms,  naval  and  mili- 
iary  t'xpt'nst^s,  etc..  now  pcrformod  by  the  com- 
missioners  for  auditing  public  accounts. 

AUGMENTATION,  The  increase  of  the 
crown's  revenues  from  the  suppression 
of  religious  houses  and  the  appropriation  of 
their  lands  and  revenues, 

Als(>  tlie  name  of  a  court  (now  abolished) 
erected  2.7  Hen.  VIIL,  to  determine  suits 
and  controversies  relating  to  mouasteries  and 
abbey -lands. 

Augusta  legihus  soluta  non  est.  The 

emi>ress  or  queen  is  not  privilef^ed  or  ex- 
empted from  subjection  to  the  laws.  1  Bl. 
Comm.  219;  Dig.  1,  3,  31. 

AULA.  In  old  English  law,  A  hall,  or 
court;  the  ccuu't  of  a  baron,  or  manor;  a 
f^Durt  baron.  Siielnnin. 

— Aula  ecclesiflc.  A  nave  or  body  of  a  chnrch 
wlif're  Tf^iiiporal  courts  were  ancieDtly  held. — 
Aula  regit.    The  chief  court  of  £kigland  m 
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enr]y  Norman  times.  It  wa^?  establi^luHJ  by 
WiJliam  the  Conqueror  in  \uh  iiwn  1ml I,  It 
WHS  composed  of  the  gri>iit  ofhcers  uf  statts 
nisjidfut  in  the  imlace,  and  folluwed  tko  king's 
hou^ebold  in  all  his  expeditioit!^. 

AUIiNAGi:.    See  Alnager. 

AIILKAGER.     S^e  ALHAGEfi. 

AUMEEIf^  In  Indian  law,  Trustpe  ;  com* 
miBBiouef;  a  tejuporafy  euUectur  or  m- 
pervisotv  appointed  to  tbe  charge  of  a  coun- 
try on  tbe  removal  of  a  zemindar,  or  for  any 
other  particular  pnri)Os«  of  loual  investiga- 
tion or  arrangement. 

AUMIIf.  In  Indian  law.  Agent;  offlcer; 
native  collecti>r  of  revenue;  su[ierinl:endent 
of  a  district  or  dlvisiotj  of  a  country',  either 
on  the  part  of  the  government  zemindar  or 
renter. 

AUMILDAR.  In  Indian  law.  Agent; 
tbe  liolder  of  an  office;*  an  nitendant  and 
collector  of  the  revenue,  unitinj;  civil,  mili- 
tary, and  financial  powers  under  tbe  Mo- 
hammedan government. 

■  AITMOKE,  SERVICE  IN,  Where  lands 
are  given  in  aims  to  some  cliureh  or  reli- 
gious liouse,  upon  condition  that  a  service 
or  prayers  shall  be  oiTered  at  certain  times 
for  tbe  repose  of  tbe  donor's  souh  Britt. 
1C4, 

AITNCEL  WEIGHT.  In  English  law. 
An  ancient  tnodc  of  weighing,  desoribed  by 
Cowell  as  "a  kind  of  weight  with  scales 
hanging,  or  hoolcs  fastened  to  each  end  of  a 
staff,  which  a  man,  lifting  op  upon  hi^i  fore- 
finger or  hand,  discernetb  tbe  quality  or 
difference  between  the  weight  and  the  tiling 
weighed." 

AUWT.  The  sister  of  one's  father  or 
mother,  and  a  relation  In  tbe  third  degree, 
correlative  to  niece  or  nephew, 

AUK  A  EPIIiEPTIGA.  lo  medical  juris- 
prudence. A  term  used  to  designate  tlie 
sensation  of  a  cold  vai>or  frequently  expert 
ence<l  hy  epileiJtics  before  tlie  loss  of  con- 
sciousness occnrs  in  an  epileptic  fit.  Aurentz 
V.  Arifterson,  3  Pittslx  R.  (Pa.)  311. 

AURES,  A  Saxon  punishment  by  cutting 
off  the  ears,  inflicted  on  those  who  robbed 
churches,  or  were  guilty  of  any  other  theft* 

AURUM  REGIN^.  Queen^s  gold.  A 
royal  revenue  belonging  to  every  qut^n  con- 
sort during  her  marriage  with  the  king. 

AXJTER,  Autre.    L.  Fr.   Another;  other. 

— Autei*  actiovi  pendant.  In  pleading.  An- 
other action  ptmding.  A  sj^i^c-ies  of  plea  in 
abatement.  1  (■int.  Pi.  4*>4. — Anter  droit. 
In  right  of  another,  e.  f/.,  a  tni^lcn  h^iUis  trust 
property  in  rl^jht  of  his  rcsttit  que  truHt.  A 
provhtxn  amy  sues  in  right  of  an  iufant*  %  Bl* 
Comm.  176. 


AUTHENTIC.  Genuine;  true;  liavlng 
tbe  cbanuter  and  authority  of  an  original; 
duly  vested  with  all  3iecessary  formalities 
and  legally  attested;  competent,  credible, 
and  reliable  as  evidence.  Downing  v,  Brown^ 
3  Colo.  590. 

AUTHENTIC  ACT.  In  the  civil  law. 
An  act  which  has  been  executed  before  a 
notary  or  other  ijublic  officer  atitborized  to 
execute  sudi  fmictloJis,  or  which  is  testiOed 
by  a  public  seai^  or  has  been  rendered  public 
by  the  authority  of  a  competent  magistrate, 
or  which  is  certified  as  being  a  copy  of  a 
public  regbster,  Nov.  73,  2;  Cod.  7,  52, 
G,  4,  21 ;  Dig.  22,  4. 

Tbe  authentic  net,  as  relates  to  contracts, 
is  that  which  has  been  executed  before  a  no* 
tary  public  or  otlier  oflicer  authorized  to  exe- 
cute such  functions,  in  presence  of  two  wit- 
nesses, free,  male,  and  aged  at  least  fourteen 
years,  or  of  three  witnesses,  if  tbe  party  be 
blind.  If  tlie  party  does  not  know  bow  to 
sign,  tbe  notary  must  cause  him  to  afiix  bis 
mark  to  the  Instrument.  All  procia  verhul^t 
of  sales  of  succession  property,  signed  by  tbe 
sheriff  or  other  person  malking  the  same,  by 
the  purchaser  and  two  %vitn esses,  are  au- 
thentic acts.    €ivU  Code  La.  art,  2234. 

AtJTHENTXCATIOir,     In    the    law  of 

evidence.  The  act  or  mode  of  giving  an* 
tliority  orlesral  authenticity  to  a  statute,  rec- 
ord, or  other  written  instrument,  or  a  eei*tl- 
fied  copy  thereof,  so  as  to  render  it  legally 
admissible  in  evidence.  Mayfield  v.  Sears, 
13S  Ind.  SO,  32  R  816 ;  Hartley  v.  Ferrell, 
9  Fla.  380:  In  re  Fowler  (a  C.)  4  Fed.  303. 

An  attestation  made  by  a  proper  officer 
by  which  he  certifies  that  a  record  is  In  due 
form  of  law,  and  that  tbe  person  who  certi- 
fies it  is  the  officer  appointed  so  to  do. 

AUTHENTICS.  In  the  civil  law.  A 
Latiti  translation  of  the  Novels  of  Justinian 
by  an  anonymous  author;  so  called  because 
the  Novels  were  translated  entire,  in  order 
to  disthiguish  it  from  the  epitome  made  by 
Julian, 

There  is  another  collection  so  called,  com- 
piled by  Iruier,  of  incorrect  extracts  from 
tbe  Novels  and  inserted  by  him  in  the  Code, 
In  tbe  places  to  wliich  they  refer, 

AUTHENTICUM.  In  the  civil  law.  An 
oritrinal  instrument  or  writing;  t!ie  original 
of  a  will  or  other  instrument,  as  distinguish- 
ed from  a  copy.    Dig.  22,  4,  2 ;  Id.  29,  3,  12. 

AUTHOR.  One  who  produces,  by  Ms 
own  intellectual  labor  applied  to  tbe  materi- 
als of  his  eoiniK>sitjon.  an  arrangement  or 
comtdlatiou  new  in  itself.  At  will  y.  Ferrett, 
2  lilatchf.  .3iJ,  Fed.  Cas.  No.  Nottage 
V.  Ja<*kson.  11  Q,  B>  Div.  r^7 :  latliographic 
Co,  V,  barony,  111  U.  B.  53,  4  Sup.  Ct.  279, 
28  U  Ed.  349. 


AUTHORITIES 


107 


AVAILABLE  MEANS 


AUTHORITIES-  Citations  to  stntutes, 
precedents.  Judicial  decisions,  aud  text-books 
of  tbe  law,  tuade  on  ihe  argument  of  ques- 
tions of  law  or  the  trial  of  causes  before  a 
court,  in  support  of  the  le^al  positions  cou* 
fended  for, 

AUTHORITY.  In  contract!.  The  law- 
ful delegation  of  power  by  ooe  person  to  an- 
otlier. 

lo  the  Englis^h  law  relating  to  public  ad- 
iuipjKlrMtioo,  an  authority  is  a  body  having 
Jurisidiction  In  certain  matters  of  a  public 
nature. 

In  governmental  law.  Legal  power;  a 
right  to  command  or  to  act;  tlie  right  and 
power  of  public  officers  to  require  obedience 
to  their  orders  lawfully  issued  in  the  scope 
of  their  public  duties. 

Anthcrlty  to  ezecnte  a  deed  mutt  be 
given  by  deed.  Com.  Dig.  "Attorney,"  G, 
5;  4  Term,  333  ?  7  Term,  207;  1  Holt,  141; 
Blood  V.  Goodrich,  9  Wend.  (N.  Y.)  68,  T5, 
24  Am.  Dec.  121  i  Bnnorgee  v.  Hovey,  5 
Mass.  11,  4  Am*  Dec.  17;  Cooper  y»  Rankin, 
5  Bin,  (Pa.)  6ia 

AUTO  ACORDADO.  In  Spanish  colonial 
law.  An  order  emanating  from  some  SU' 
per  tor  tribunal,  promulgated  in  the  name 
and  by  the  authority  of  the  sovereign.  Bchm. 
Civil  Law,  93. 

AtJTOCRACY.  The  name  of  an  unlim- 
ited monarchical  government.  A  government 
at  the  will  of  one  man,  (called  an  '*auto- 
crat,")  unchecked  by  constitutional  restric- 
tions or  limitations. 

AUTOGRAPH.  The  handwriting  of  any 
one. 

AUTOMATISM.  In  medical  jurispru- 
dence, this  terni  Is  npplied  to  actions  or 
conduct  of  an  individual  apparently  occur- 
ring without  will,  purpose,  or  reasoned  In- 
tention on  hlK  part;  a  condition  sometimes 
observed  In  persons  who,  wltliont  being  ac- 
tually insane,  suffer  from  an  obscuration  of 
the  mental  faculties,  ioss  of  volition  or  of 
memory,  or  lilndred  affections,  "Amlmlatory 
automatism"  describes  the  patliological  im- 
pulse to  jmrposeless  and  irresponsible  wan- 
derings fi-om  place  to  place  often  character- 
istic of  patients  suffering  from  loss  of  mem- 
ory with  dissocintiou  of  personality. 

AUTONOMY.  Tlie  political  indei>end- 
ence  of  a  nation;  the  right  (and  condition) 
Of  self-government. 

AUTOPSY.    The  dLssectiou  of  a  dead 
body  for  the  purpose  of  inquiring  into  the 
caui^e  of  death.   Pub.  St.  Mass.  1882,  p. 
Sudduih  V.  Insurance  Co.  (C.  C.)  lOG  Fed. 
823. 


AUTRE,    L.  Fr.  Another. 

^Antre  action  pendant.  Another  a  el  ton 
peridlii^j. — Autre  droit.  The  nj^ht  of  another. 
— Antre  vle^  Another's  lil'e,  A  perwon  hold- 
ing an  estate  for  or  during  the  life  of  another 
iH  callpd  a  tenfint  **pnr  autre  vie,'*  or  "pur 
tvrjne  d'autre  vie/^  Utt.  §  5G ;  2  Bl.  Conam. 
120. 

AUTREFOIS.  L.  Fr.  At  another  time; 
forjnerly;  before;  heretofore. 

«— Autrefois  acq^uit.  la  criminal  law.  For* 
aif^rly  at  quitted.  The  itnme  of  a  plea  in  bar  to 
a  criminiil  action,  stating  that  tlui  defendant 
ha,«;  been  once  already  indicted  aad  iri^d  for  the 
same  allegred  offense  aud  has  been  acquitted. 
Sinico  V.  State,  9  Tex.  Apt>.  '^4.9^1  U.  S.  v. 
(iitjert,  2r>  Fed.  C^s.  1,294.— AutrefoiB  at- 
taint. In  criminal  law.  Fonnerly  attainted. 
A  idea  that  the  defendant  has  already  been  at^ 
tainted  for  one  felony,  and  therefore  cannot 
be  criminally  prosecuted  for  another.  4  Bl. 
Comm..  336. — Autrefois  convict-  Formerly 
convicted.  In  erimhial  law.  A  plea  by  a  crim- 
inal in  bar  to  an  indictment  that  he  has  beeiv 
formerly  convicted  of  the  same  identieal  crime. 
4  Bb  Comm.  4  Stepb.  Comm.  404;  Sim- 

co  y.  State,  9  Tex.  App.  348;  U,  S.  v.  OiseD 
(D.  C.)  57  Fed.  582;  Shepherd  v.  People,  25 
N,  420. 

AUXILIARY,  Alfling;  attendant  on; 
ancillary,  (g.  i\)  As  an  auxiliary  bill  in 
equity,  an  auxiliary  receiver.  See  Buckley 
V.  Harrison,  10  Misc.  Rep.  (183,  31  N,  Y. 
Supp.  1001. 

AUXIMUM.  In  feudnl  and  old  English 
law.  Aid;  compulsory  aid,  hence  a  tax  or 
tribute;  a  kind  of  tribute  paid  by  the  vas- 
sal to  his  lord,  being  one  of  the  incidents  of 
tho  tcn^ire  by  kiilght*s  service.  Spelninn. 

^Anxilitim  ad  filinm  militem  facie  sidiiia 
et  fillam  maritandamp  An  ancient  >^'nt 
which  was  addressed  to  the  sheriff  to  levy  com- 
pulsorily  an  aid  towards  the  kni|jh(ing  of  a  son 
and  the  marrying  of  a  daughter  of  the  tenants 
in  capite  of  the  crown.— Anadlltmi  ciiTise,  In 
old  Bn^rlish  law.  A  precept  or  order  of  court 
citing  and  convening  a  party*  at  the  sait  and 
request  of  another,  to  warrant  sometbinj?.— 
Anxilium  regis.  la  English  law.  The  king's 
aid  or  money  levied  for  the  royal  nsre  and  the 
public  service,  as  ta.xe^?    ran  ted  by  parliament. 

Afucilinm  vlee  comlti.  An  anjcient  duty 
paid  to  sheriffs.    Cow  ell. 

AVAIL  OF  MARKIAGE,  In  fendal 
law.  The  riglit  of  ^nar^iag^^  which  the  lord 
or  guardian  in  chivalry  bad  of  disposing  of, 
his  infant  ward  In  matrimony.  A  gimrdiaii 
in  eocago  had  also  the  sajue  ri^;ht,  but  not 
attended  with  the  same  advantiige.  2  BL 
Coram.  88. 

In  Scotch  law.  A  certain  snm  due  by 
the  heir  of  a  dceeased  ward  vnssalt  when  the 
heir  became  of  marriageable  age.  Ersk* 
Inst  2,  5,  18. 

AVAILABLE  MEANS,  O'his  phrase, 
among  mercantile  men,  is  si  term  well  un- 
derstood to  be  anything  which  can  readily 
be  converted  into  money;  but  U  is  not  nec* 
essarily  or  j>rinmrilj  money  itf^elf.  McFad- 
deu  V.  Leeka,  48  Uhio  St,  013,  2^  K.  E.  874  i 


AVAILS 


108 


A  VICE  AGE 


Benedict  v.  nuutliijctou,  32  Y.  224;  Briix- 
UiiiiJ  V.  Tilli»i|,'linHt,  13  N,  Y.  21 

AVAILS.  rraflts.  or  iirtu-eeds.  This 
word  scorns  to  have  been  t-nuHtinetl  tmly  in 
t'elerence  to  wills,  untl  in  thenj  ii  njesms  Ui** 
(t/rpus  or  pnHin'iis  of  the  estsite  after  the 
i  my  merit  of  the  ilehls.  1  Anier,  &  Env. 
Law,  lUilK  See  Alien  v.  l>e  Witt,  Z  Y. 
279;  McNaughtou  v.  MeNangliton,  *M  N.  Y* 
201, 

AVAIj.    In  Freneh  The  i^nnratity 

of  a  ijill  of  oxeliiin^^t^;  bn}  caneil  iKM^nuse  usu- 
ally i>l!Lced  at  the  foot  or  iHiltom  (tiiai)  of 
the  hill.    Btovy,  Hills,       ;ili4,  454. 

The  act  of  ^nhst  rilniiir  one's  signature  at 
the  i>ottoiii  of  a  promif^sory  Dote  or  of  a  hill 
of  exehan;^e;  properly  an  act  of  surety t?hii>» 
liy  the  parly  .sliy:iiiug,  in  favor  of  the  party 
to  whom  tlie  note  or  bill  is  given,  1  Low. 
Can,  2M. 

AVANTURE-  L.  Fr,  Ciiance;  hazard; 
jnisdiante. 

AVARIA,  AVAKIE.  AverajLje;  the  loss 
aiHi  dainajje  suffered  in  the  course  of  a  iiavi- 
l^alioiL    Poth.  Mar,  Louage, 

AVENAG£>  a  certjiiii  quaidity  of  oats 
paid  hy  a  tenant  to  his  huullord  as  rent,  or 
in  lieu  of  some  other  duties. 

A  VENTURE,     or     ADVENTURE-  A 

ndscbanee  eausUi^  the  death  of  a  luau,  as 
where  a  imrson  is  snddeidy  drowned  or  killed 
by  any  accident,  witboot  felony*  Co*  LitL 
39L 

AVER,   L.  Fr,   To  have, 

— Airer  ©t  tener.  In  old  conveyancing.  To 
have  and  to  ImhL 

AVER,  i;*  In  pleading.  To  declare  or 
assert;  to  set  out  distinctly  and  formally; 
to 

In  old  pleadini:.  To  n  vouch  or  verify. 
Litt  §  091;  Co.  Litt  m2h.  To  umke  or 
prove  true;  to  imike  good  or  justify  a  ]>lea* 

AVER,  n.  111  old  English  and  French. 
rro]>erly;  suJjstance,  estate,  and  particular- 
ly live  slock  or  cattle:  hence  a  Yvorliing 
beast;  a  horse  or  l>ulIock, 

— Aver  corn«  A  rent  reservtHl  to  rehi^ioviR 
houses,  to  he  ])!ihl  by  their  tenants  in  euni. 
— Aver  land.  In  femhd  hiw.  Land  plowed 
Ijy  the  t Pliant  for  the  pruper  use  of  the  lord  of 
the  Koil.— Aver  penny*  Money  paid  towards 
the  king's  iiverjiKes  er  enrriages,  and  so  to  be 
freed  thereof.— A vct  silver.  A  custom  or  rent 
formerly  so  called. 

AVERAGE.  A  medium,  a  mean  projuor- 
tton. 

In  old  Eiis:liBh  law,  A  service  tiy  horse 
or  carriage,  auclently  due  by  a  tenant  to  bis 


lord.  Cowell.  A  labor  or  service  perfonned 
with  working  cattle,  borj^es.  nr  oxen,  or  with 
wagons  and  carria^'es,  iSpelnian. 

Stuhhie,  or  remainder  of  sriaw  and  grass 
left  in  corn-tiehls  after  barvesL  In  Kent  it 
is   csilled    "ffn/Hin,'    and    in    other  parts 

In  maritime  law.  Loss  or  damage  acci- 
dentally hai>IK^ning  ttj  a  vessel  iir  to  Its  cargo 
during;  a  voynj^^e. 

Also  a  snnill  iluty  jiaid  to  niasttn  s  of  ships, 
wlien  giMids  are  scut  in  another  nnni's  sb^p, 
for  their  care  of  tlje  giKnls,  over  ami  above 
the  freight. 

In  marine  iasuranee.  Wiiere  loss  or 
damage  occurs  to  a  vessol  or  its  cargo  at 
sea,  averafff^  is  the  adjust Joent  iind  af>por- 
tionnient  of  such  loss  lietvveen  tlie  owner,  tiie 
freight  iind  the  cargo,  in  proportion  to  their 
respective  intert^ts  and  losses,  in  order  Unit 
one  may  not  suffer  the  whole  loss,  tait  each 
contribute  ratably.  Coster  v,  Instiranct  Co,, 
2  Wash,  C  a  yl,  6  Fed.  Cas.  Oil ;  Insur- 
ance Co.  V.  Bland,  9  Dana  (Ky.)  147 ;  Whit- 
teridge  v,  Norris,  0  Mass.  11*5;  Kiclcersou 
v.  Tyson,  8  M^tHs.  4(j7;  Insurance  Co.  v, 
Jones,  2  Bin.  (Fa.)  5o2,  It  is  of  the  follow- 
ing kinds: 

General  avcraf/e  (also  called  "gross*')  con- 
sists of  expense  puri>osely  incurred,  sacrifice 
made,  or  damage  sustained  for  the  common 
safety  of  the  vessel,  freight*  and  cargo,  or 
the  two  of  tbenj.  at  risk,  and  is  to  t>e  con- 
tributed for  by  the  several  interests  In  the 
proportion  of  their  ros(>e*'tive  vniiies  exposed 
to  the  conunon  danger,  and  ultinnitely  sur- 
viving, including  the  amount  of  exjiense. 
saoritice,  or  damage  so  incurred  in  tlie  con- 
trtlmtory  value.  2  ThiL  Ins.  g  12i;9  et  seip 
2  Steph.  Comm.  1T9;  Pa  del  ford  v.  Board- 
man.  4  ^faps,  548. 

Partividttr  at  t raff e  Is  a  loss  liaijpening  to 
the  ship,  freight,  or  cargo  which  is  not  to  be 
shared  hy  contrihufion  anjong  all  those  in- 
terns fed,  but  must  lie  borne  hy  the  owjier  of 
the  subject  to  which  it  occurs.  It  is  thus 
called  in  eontradistiiu'tion  to  ffvtif  ral  aver- 
age, Hargett  \%  Insurance  Co,,  3  Bosw\  (N. 
y.) 

Pit  if/  average,  in  niarltime  law.  A  term 
used  lo  denote  such  charges  ami  dislairse- 
ments  as,  acci^rding  to  occur ren<"es  and  the 
cnstoni  of  every  place,  the  master  necessari- 
ly furnishes  for  the  beneilt  of  the  ship  and 
cargo,  either  at  the  place  of  loadiiig  or  un- 
loading, or  on  the  voyage;  such  as  the  hire 
of  a  pilot  for  conducting  a  vessel  from  one 
place  to  another,  towage,  light  nmney,  bea- 
conage, anchorage,  bridge  toll,  ipmrantine  and 
such  like.  l*ark,  Ins.  ]fiO,  Ttie  particulars 
tielonging  to  this  bead  depend,  however,  en* 
tlrely  upon  usage.    Ahh,  Shiii,  401, 

S  i  a  t})Je  ai  a  'affc.    I  'a  r  t  i  c  u  1  a  r  a  v  era  ge,  (^.  ??,) 

^Average  cliarges,  "Average  ciiarges  i^ot* 
toll  and  tra asportation''  are  nrnterstond  to  mean, 
and  do  monn.  chnrffes  made  at  a  mean  vnU\  ob- 
tained by  dividing  the  entire  receipts  for  toil 
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and  transportatioii  by  the  %vUolp  qiiantity  of 
tomiage  carried,  mint  ed  to  a  ctuninon  standard 
uf  loivs  1111 1 ved  one  mile,  llevsii  v.  Uuihva}-  Co,, 
74  I*a*  VJO. — Average  piiees.  Svu'h  a«  aft? 
eompiitecl  on  all  the  vinees  of  any  imielert  sohl 
within  a  certain  |>eriod  or  district.— Grofta 
average.  In  inaritinie  law.  A  ctmtribntion 
msule  by  ihty  uwnerti  of  a  ship,  its  car^io,  and  the 
fiei^Hit.  luwards  tlu-  lo88  snsiained  by  the  volun- 
tary and  necessary  sncvilice  of  jUMperty  for  the 
ijonnoon  safety,  in  proportion  to  their  respective 
interests.  Moro  commonly  called  "jreneral  aver- 
age/' iq*  ^^)  See  3  Kent,  Comm,  2152 ;  2  Steph. 
Comm.  nil,    Wibou  v.  Gross,  33  CaL  tj9. 

AVER! A.  In  old  English  l:i\v.  Tiiia 
term  \vaf>  atiplied  to  working  eat  tie,  such  as 
horses,  oxen.  etc. 

— Averia  ea?^ruese.  Rea?its  of  the  plow.-* 
Aver  lis  cap  t  is  in  witheriiiaiii,  A  writ 
ran  ted  to  uiii*  whose  cattle  were  unlawfully  d  its- 
trained  by  another  and  driven  ont  of  the  conn- 
ty  in  which  they  were  taken,  so  that  they  could 
Dot  be  replevied  by  the  slierift,    lie;^.  Orig.  82. 

AVERMENT.  In  pleading.  A  positive 
i?lutenieiit  of  facts,  iu  oiipoyUioti  to  argument 
or  inferetice.    1  Cliit,  Pi,  320. 

In  old  pleadings  An  offer  to  i>rove  a 
jdea,  or  ]>U^^Un^^  The  concluding  pa  ft  of  a 
plea  J  replication,  or  other  pl^adiug,  contain- 
ing new  aflirmative  matter,  by  which  the 
l>arty  offeri^  or  declares  himself  ready  to 
verify:' 

AVEBRARE.  In  feudal  law.  A  dtity  re- 
cj  111  red  from  some  customary  tenants,  to  car- 
ry goods  iti  a  wagon  or  upon  loaded  horses, 

AVEKSIO,  In  the  civil  law.  An  avert- 
ing or  lurniiig  away.  A  term  applied  to  a 
species*  of  sale  in  gross  or  bulk.  Letting  a 
house  altogether,  instead  of  In  chambers.  4 
Kent,  Comm.  517, 

— Aversio  pericnli.  A  turning  aw^ay  of  peril. 
T^^ed  nf  a  I  on  tract  of  insurance.    3  Kent,  Comm. 

2m. 

AVERIIM*  Goods,  property,  stjbstaiice;  a 
beast  of  burden.  Spehnan, 

A  VET*  A  term  used  in  the  Scotch  law, 
signifying  to  abet  or  assist. 

A  VIA.  In  the  civil  law.  A  grandmother, 
Inst,  3,  <>,  3. 

AVIATICUI^.  In  the  civil  law.  A  grand- 
sot  l 

AVIZANDUM,  Id  Scotch  law.  To  make 
urizfut^uni  with  a  process  is  to  take  it  from 
the  public  court  to  the  private  cousi deration 
of  the  judge.  Bell. 

AVOCAT.    Fr.    Advocate;   an  advocate. 

AVOID.    To  annul;  cancel:  make  void; 
to  destroy  the  efhmcy  of  anything. 


AVOIDANGB.  A  making  void,  or  of  no 
effec  t ;  aniHilUng,  cancellhig;  escaping  or 
evading. 

In  Engllflli  eeoleaiastical  law.    The  term 

describes  the  condition  of  a  benetice  %vhen 
It  has  no  incumiieut. 

In  parliamentary  language,  avoidance 
of  a  tlech^ion  signifies  evading  or  snpcrs^edin^ 
a  question,  or  csca|iing  the  <^i>ming  to  a  de- 
cision upon  a  i>ending  question.  Iloltbouse. 

In  pleading.  The  allegation  or  statement 
of  new  matter^  In  opt>ositlon  to  a  former 
pleading,  which,  admitting  the  facts  alleged 
in  such  former  pleading,  shows  cause  why 
they  should  not  have  their  ordinary  iegjd 
effect  Mabaiwe  l>4tnk  v,  Douglass^  31  Conn. 
175;  Cooper  v.  TapJ^ant  0  Wis.  :^G0;  Mead- 
ows V.  Insurance  Co.,  iS2  Iowa,  'Ml,  17  X. 
W.  600 ;  Uri  v.  Ilirsch  (0,  C)  123  Fed.  570. 

AVOIRDUPOIS.  The  name  of  a  system 
of  weights  (sixLecu  ounces  to  the  pound) 
used  in  weii^hing  articles  other  than  medi- 
cines, metals,  and  pvecions  stones. 

AVOUCHER,    The  calling  upon  a  war- 
rantor of  lands  to  fulfill  his  undertaking, 

AVOUE.  lu  French  law,  A  liatrister, 
advocate,  attorney.  An  olticer  charged  w^ith 
reiuTsentin^  and  defending  tiarties  before 
the  tribunal  to  which  he  is  attached.  Du~ 
verger. 

AVOW.  In  pleading.  To  acknowledge 
and  Jti^tify  an  act  done. 

To  make  an  avowry.  For  example,  when 
replevin  Is  brought  for  a  thing  distrained, 
and  the  party  takhig  claims  that  he  had  a 
right  to  make  the  distress,  he  is  said  to 
avow.  Kewell  Mill  Co.  v.  Muxlow,  115  N. 
Y.  170,  21  N.  E.  1048. 

AVOWANT,   One  who  makes  an  avowry. 

AVOWEE,  In  ecclesiastical  law.  An 
advocate  of  a  church  benefice. 

AVOWRY.  A  pleading  in  the  action  of 
replevin,  by  which  the  defendant  avoim, 
that  i^.  acknowledges,  the  taking  of  the  dis- 
tress or  proiierty  coni plained  of,  where  he 
tiHik  it  in  bis  owu  right,  and  sets  forth  the 
rea?^on  uf  it :  as  for  rent  In  arrear,  damage 
done,  etc,  3  BI.  Comm.  149;  1  Tidd.  I'r.  <J4.". 
Krown  v.  Hissett,  21  N.  J.  Law,  274;  Hill 
V.  Miller,  o  Serg.  &       (Pa.)  3^7 , 

Avowry  is  the  setting  forth,  as  in  a  dec  hi  ra- 
tion, the  nature  and  merits  of  the  dpfendant's 
ease,  shtiwin^r  tliat  the  distress  taken  by  him 
was  lawful,  which  must  be  done  with  sucli  snf- 
tirient  autiioritv  as  will  entitle  him  to  a  nior- 
Ho  habendo.  Hid  v.  S^^tockin);,  G  Oill  (N.  Y.) 
2^1. 

An  avowry  must  be  distinguished  from  a  juft- 
iifioution.  The  former  speeieE?  of  plea  admits 
the  plaintiffs  ownership  of  the  pro[>erty.  bat 
a  He  pes  a  right  in  the  defendant  sutflciftut  tO' 
w:irrant  him  in  taking  tiie  iiropeny  and  whv^h 
still  subsists.    A  justification,  oa  the  other  hand, 
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denies  that  the  plaintiff  had  the  right  of  prop- 
erty or  possession  in  the  subject-matter,  alleg- 
ing it  to  have  been  in  the  defendant  or  a  third 
person,  or  avers  a  right  sufficient  to  v^arrant  the 
defendant  in  taking  it,  although  such  right  has 
not  continued  in  force  to  the  time  of  making 
answer. 

AVOWTERER.  In  English  law.  An 
adulterer  with  whom  a  married  woman  con- 
tinues in  adultery.    Termes  de  la  Ley. 

AVOWTRY.  In  old  English  law.  Adul- 
tery.   Termes  de  la  Ley. 

AVULSION.  The  removal  of  a  consid- 
erable quantity  of  soil  from  the  land  of  one 
man,  and  its  deposit  upon  or  annexation  to 
the  land  of  another,  suddenly  and  by  the 
perceptible  action  of  water.  2  Washb.  Real 
Prop.  452. 

The  property  of  the  part  thus  separated 
continues  In  the  original  proprietor,  in  which 
respect  avulsion  differs  from  alluvion,  by 
which  an  addition  is  insensibly  made  to  a 
property  hy  the  gradual  washing  down  of 
the  river,  and  which  addition  becomes  the 
property  of  the  owner  of  the  lands  to  which 
the  addition  is  made.  Wharton.  And  see 
Rees  V.  McDaniel,  115  Mo.  145,  21  S.  W. 
913;  Nebraska  v.  Iowa,  143  U.  S.  359,  12 
Sup.  Ct.  390,  36  L.  Ed.  18G;  Bouvier  v. 
Stricklett,  40  Neb.  792,  59  N.  W.  550;  Chi- 
cago V.  Ward,  1G9  111.  392,  48  N.  E.  927,  38 
L.  R.  A.  849,  61  Am.  St.  Rep.  185. 

AVUNCULUS.  In  the  civil  law.  A  moth- 
er's brother.  2  Bl.  Comm.  230.  Avunculus 
magnus,  a  great-uncle.  Avunculus  major, 
a  great-grandmother's  brother.  Avunculus 
maximufi,  a  great-great-grandmother's  broth- 
er.   See  Dig.  38,  10,  10;  Inst.  3,  6,  2. 

AVUS.  In  the  civil  law.  A  grandfather 
Inst.  3,  6,  1. 

AWAIT.  A  term  used  in  old  statutes, 
signifying  a  lying  in  wait,  or  waylaying. 


AWARD,  V.  To  grant,  concede,  adjudge 
to.  Thus,  a  jury  aioards  damages;  the 
court  aioards  an  injunction.  Starkey  v. 
Minneapolis,  19  Minn.  206  (Gil.  166). 

AWARD,  n.  The  decision  or  determina- 
tion rendered  by  arbitrators  or  commission- 
ers, or  other  private  or  extrajudicial  decid- 
ers, upon  a  controversy  submitted  to  them ; 
also  the  writing  or  document  embodying 
such  decision.  Halnon  v.  Halnon,  55  Vt 
321 ;  Henderson  v.  Beaton,  52  Tex.  43 ;  Pe- 
ters V.  Peirce,  8  Mass.  398;  Benjamin  v.  U. 
S.,  29  Ct.  CI.  417. 

AWAY-GOING  CROP.  A  crop  sown 
before  the  expiration  of  a  tenancy,  which 
cannot  ripen  until  after  its  expiration,  to 
which,  however,  the  tenant  is  entitled. 
Broom,  Max.  412. 

AWM.  In  old  English  statutes.  A  meas- 
ure of  wine,  or  vessel  containing  forty  gal- 
lons. 

AXIOM.  In  logic.  A  self-evident  truth ; 
an  indisputable  truth. 

AYANT  CAUSE.  In  French  law.  This 
term  signifies  one  to  whom  a  right  has  been 
assigned,  either  by  will,  gift,  sale,  exchange, 
or  the  like;  an  assignee.  An  ayant  cause 
differs  from  an  heir  who  acquires  the  right 
by  inheritance.  S  Toullier,  n.  245.  The 
term  is  used  in  Louisiana. 

AYLE.    See  Aiel. 

AYRE.  In  old  Scotch  law.  Eyre ;  a  cir- 
cuit, eyre,  or  iter. 

AYUNTAMIENTO.  In  Spanish  law.  A 
congress  of  persons;  the  municipal  council 
of  a  city  or  town.  1  White,  Coll.  416 ;  Fried- 
man V.  Goodwin,  9  Fed.  Cas.  818. 

AZURE.  A  term  used  in  heraldry,  sig- 
nifying blue. 
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B.  The  second  letter  of  the  English  al- 
phiihet ;  is  used  to  a<^note  the  second  of  a 
series  of  pa^^es,  uoteSt  C'tc. ;  the  subsequent 
letters^  the  third  and  following  numbers. 

B,  C*  An  abbreviation  for  ^'before 
Christ."  "iiail  court."  '^bankruptcy  cases" 
and  "Britisli  Columbia." 

E-  An  abbrefiatioii  for  ''Baron  of  the 
C*Hnt  of  Exchequer," 

F,  An  abbreviation  for  hotuim  fath 
turn,  a  good  or  proper  act,  deed^  or  decree ; 
signifies  **approvedJ^ 

B,  R,  An  abbreviation  for  Bancit'^  I^egU, 
(TCiup:^s  Bench,)  or  Bancus  Begin (Queen's 
Beufh.)  It  is  frequently  found  in  the  old 
books  as  a  designation  of  that  court  In 
more  recent  usage,  the  initial  letters  of  the 
Enifltsh  names  are  ordinarily  employed,  t 
e.,  K.  B.  or  Q.  B. 

B,  BuncuH  Superior,  that  is,  upper 
bench. 

"BABY  ACT."  A  plea  of  hifanry,  inter- 
posed for  the  purijose  of  defeating  an  action 
upon  a  contract  nmde  while  the  person  was 
a  minor.  Is  vulgarly  callt^d  ''pleadinj*  the 
baby  act/*  By  extension,  the  term  is  ap- 
plied to  a  plea  of  the  statute  of  limitations. 

BACHEI^BKIA.  In  old  records.  Com- 
monalty or  yeomanry,  m  contradistinction, 
to  baronage. 

BACHELOB*  The  holder  of  the  first  or 
lowest  degree  conferred  by  a  colle^^e  or  uni- 
versity, e.  g.,  a  bachelor  of  arts,  haehelor  of 
law.  etc. 

A  kind  of  Inferior  knight ;   an  esquire. 
A  man  who  has  never  been  married. 

BACK,  -J/.  To  indorse ;  to  sign  on  the 
hack  ;  to  sign  generally  by  way  of  accept- 
a  nee  or  approval.  Where  a  warrant  issued 
in  one  county  is  presented  to  a  magistrate 
of  anothei"  county  and  he  signs  it  tor  the 
purpose  of  making  it  executory  in  his  coun- 
ty, he  is  said  to  **back"  it.  4  BI.  Comm. 
291-  So  an  iiulorser  of  a  note  or  I'lill  is  col- 
loquially said  to  ''back"  it.  Seabury  v> 
TTungerford,  2  TTill  (N.  Y.)  SO. 

BACK^  To  the  rear;  backward;  in 

a  reverse  direction.    Also,  in  arrear. 

— Back  landfi.  A  term  of  no  very  definite  im- 
jKirr,  lait  gen  era  Hy  ^^i^;ni  tying  lands  lying  back 
from  (not  contignons  to)  a  higliway  or  a  svatpr- 
coursie.  i^t'e  Kyerss  v.  Wheeler,  22  Wend.  (N. 
Y.)  — Back  taaies.  Th<ise  assessed  for  a 
previons  j'ear  nr  yean?  and  remaining  due  and 
unpaid  from  the  oriffinal  tax  d**btor.  SI. 
(TiuFfh  V.  NeT\-  Orleans.  107  1^.  till.  rt2  South. 
101;  Oaines  \\  ( Jjilhrj^eth,  14  Ja'h  (T**nn.)  H*>3. 
—Backwater.  W'nter  in  a  stream  which,  in 
coase<iueiice  of  some  dam  or  obstruction  below, 


in  detained  or  checked  in  its  course*  or  flows 
bacit.  Hodges  v.  Raymond,  ^>  Mass.  316;  Cham- 
bei's  V.  KyitN  87  Ind.  85.  Water  cnm^d  to  iiow 
backward  from  a  steam-ve^isel  by  reason  of  the 
action  of  its  \vlieels  or  screw. 

BACK3EAB,  In  forest  law.  Carrying 
on  the  back.  One  of  the  cases  in  wliich  an 
offender  against  vert  and  venison  might  be 
arrested,  as  being  taken  with  the  mainour, 
Of  njanner,  or  fonnd  carrying  a  deer  off  on 
his  hack.    Mamvood;  Cowell. 

BACKBERENB.  Sax.  Beat'ing  ui>on 
the  back  or  about  the  person.  Applied  to  a 
thief  taken  with  the  stolen  property  in  his 
Immediate  possession.  Bract.  1,  3,  tr.  2,  c. 
32.  Used  with  handhahmd,  having  in  the 
hand, 

BAGKBONB.  In  Scotch  law.  A  deed 
atfnching  a  qualification  or  condition  to  the 
terms  of  a  conveyance  or  other  instrnnient. 
This  deed  is  n.sed  when  particular  circum- 
stances render  it  necessary  to  exprei^s  in  a 
separate  form  the  limitations  or  gualitica- 
tions  of  a  right.  Belh  The  instrument  is 
equivalent  to  a  declaration  of  trust  in  Eng- 
lish co  nv  ey  an  e  1  n  g. 

BACKING.     IndofSJement ;  indorsement 

by  a  magistrate, 

BACKING  A  WABRAKT.    See  Back. 

BACKSIDE.  In  English  law*  A  term 
formerly  used  in  conveyances  and  also  in 
Ideading;  it  imports  a  yard  at  the  iiack 
part  of  or  behind  a  house,  and  belonging 
thereto. 

BACKWARDATION.  In  the  lanj^uage 
of  the  stock  exchange,  this  term  signifies  a 
consideration  paid  for  delay  in  the  delivery 
of  stock  contracted  for,  when  the  priee  in 
lower  for  time  tiian  for  cash.  Dos  Passos, 
Stock-Brok.  270. 

BACKWABBS.  In  a  policy  of  marine 
insurance,  the  phrase  "forwards  and  back- 
wards at  sea"  means  from  port  t**  port  in 
the  cour?ie  of  tlie  voyivge,  uod  not  mer*Hy 
from  one  terminus  to  t|ie  otlier  and  Imck. 
1  Taunt,  475. 

BACUIiUS*  A  rod,  staff,  or  wand,  used 
in  old  Eiijslish  practice  in  malving  livery  of 
seisin  where  no  Imiidinjr  stood  on  the  land, 
(Bract.  40;)  a  stick  or  wand,  hy  the  erection 
of  which  on  tlie  land  involved  in  a  real  ac- 
tion the  defendant  was  smnmoned  to  jait  in 
his  a]ii>earance:  this  was  called  ''haoulK.^ 
nuntiatorius.'^    3  Bl.  Co  nun.  27f>. 

B  AD ,  So Ivst a n t  i  a  1 1  y  de f ect i ve  ;  t  n a pt ; 
not  good.  The  technical  word  for  unsound- 
ness in  pleading. 

— Bad  debt-  (it'nerally  si>eakmg.  one  which  is 
uacollectible.    But  technically,  by  statute  in 
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some  stRtes,  the  word  may  hnvo  a  more  precise 
nieEJiiin*?.  Ijj  r><>iijsi]nin.  Iiiid  flf^ht:^  nj'e  those 
wliirh  jiave  been  iiivHri'il>ed  M^^iiinst  UiJiiml  by 
limitations)  iind  those  flue  by  baiikriipts  who 
have  not  ^^urri^ndrrt'd  iiliy  ijmiu^rly  lu  Uv  dividetl 
among  their  creditors.  Civ.  (\»de  X^u  VMMK  art. 
MHS.  In  North  Dakota,  as  applied  iu  the  uian- 
i»>Cement  of  banking  iissoeiationst  the  tenn  me^ns 
}ill  debt.s  due  to  the  aswociatiun  on  whirb  the  in- 
terest is  past  due  and  unpaid  for  a  period  of 
six  monthtS,  unless  the  same  are  well  secured 
and  in  process  of  collection*  Hev,  Codcrt 
IK  imO,  §  :i24(.>.— Bad  faith*  The  opi»osite  of 
'"good  faith,'*  generally  implying  or  invidvinK  ac- 
tual or  eonstruciive  frauds  or  a  desisn  to  mis- 
lead or  deceive  another,  ur  a  nc;;let't  or  n-PMsal 
to  fnltill  some  duty  or  some  contrartnal  obliga- 
tion, not  prompted  by  an  honest  mistake  a 8  to 
one's  rif;httt  ivr  dutips.  but  by  soJUe  interested  or 
sinister  motive.  llil^^enbcrg  w  Nnrtluip.  VM 
lud.  1)2*  Z'i  N.  K.  liM'* ;  Morion  w  1  nun i ^nation 
Ass  II,  79  Ala.  t>17  ;  Coleman  v.  HiUin;is,  N!J  III. 
im  ;  T^wis  V.  Holmes,  W\  La.  inim,  lU  S-mih. 
Tia  i'A  Jm  K.  a.  ^74;  IJarris  v.  Ilariis,  7<l  Pa. 
174;  l*etin  Mat.  K  Ins,  Co.  v.  Trust  (V>..  73 
Fed.  tMa  19  C.  C,  A.  :^l(r,  38  U  li.  A.  TO: 
Insurance  Co.  w  Edwards,  74  Ga.  2^iO. — Bad 
title*  One  which  conveys  no  property  to  the 
rmrchoser  of  the  estate  ;  one  which  is  so  radical- 
ly defective  that  it  is  not  marketablei  and  hence 
such  that  a  ]>urcliaser  cannot  he  legally  com- 
pelled to  accept  it.  Heller  v.  Cohen,  IS  Misc. 
Kep.  :i78,  m  N,  Y.  Supp.  tK>S. 

BADGB.  A  mark  or  cognizance  worn  to 
jshow  the  relation  of  the  wearer  to  any  per* 
son  or  thing ;  the  token  of  anything ;  a  dis- 
tinctive marie  of  office  or  service, 

BADGE  OF  FKAUD.  A  term  iised  rel- 
atively to  tht!  law  of  fraudulent  convey- 
ances* made  to  hluder  and  defraud  creditors, 
ft  is  defined  as  a  fact  tending  to  tlirovv  sus- 
fdcion  npon  a  transaction,  and  calling  for 
1 1  n  ex  pi  u  n  a  t  i  on .  n  1 1  j  p.  Fr  a  n  d .  Coi  i  v,  3 1 ; 
Oould  Sanders;,  m  Mich.  5,  ni  W.  37; 
Bryant  v.  Keltou,  1  Tex.  420;  Goshorn 
SnoclgcrasK.  17  W,  Ya.  768;  Kirk  ley  v.  Lacey, 
7  Hoiiat  (Del.)  213,  30  Atl.  994;  Phelps  v. 
8anmon,  113  Iowa,  145,  84  N.  lU'il. 

'  BADGEB.  In  old  Kiis,dish  law.  One 
who  naule  a  practice  of  buying  corn  or  vict- 
uals In  one  place,  and  carrying  them  to  an- 
other to  sell  and  make  lu-ofit  by  them. 

BAG,  A  Fack  or  satcliek  A  certain  and 
(aiMoiianw  fjuantlty  of  L;oods  and  merchan- 
flif^e  in  a  sack.  Wliarton. 

BAGA>  In  EngllBli  law,  A  hag  or  puj-se, 
Thu?^  there  is  tlie  iietty-ba^-oniee  hi  the  coiu- 
nion-hiw  jurisdictuvn  of  the  court  of  chan- 
i'Cry,  because  all  original  writs  relating  to 
the  business  of  the  crown  were  formerly 
kept  in  a  little  sack  or  bag,  in  parvd  hag&^ 
1  Madd.  Ch.  4. 

BAGGAGE,  In  the  law  of  carriers. 
ThU  term  comprises  sncli  articles  of  per- 
sonal convenience  or  necessity  as  are  nsnal- 
ly  carried  by  pas^jcujjers  for  their  personal 
use,  and  not  merchandise  or  other  vahi- 
nbles,  although  carried  Ib  the  trmiks  of  pas- 
seugers,  whicli  are  not  designed  for  any  such 


use,  but  for  other  purposes,  such  as  a  sale 
and  the  like.  The  term  includes  whatever 
the  paj^senger  takes  witli  him  for  his  per- 
sonal tise  or  convenience  acconiing  to  the 
habils  or  wants  of  the  particular  class  to 
whic*h  he  behmgs,  either  with  reference  to 
the  imnu'dinte  necessities  or  ulthuate  pur- 
pose of  the  journey.  Macro vv  v.  Hallway 
Co„  L.  11.  it  Q.  B.  iil2;  Bonnir  v.  Maxwell. 
9  lIumplL  (Tenn.)  iJ21,  51  Am.  Dec, 
Railroad  Co,  v,  Collins,  50  111.  217;  Haw- 
kins v,  llomuan.  i\  Hill  {N.  Y,)  5S>fX  41  Am, 
Dec.  7GT;  Mauritx  v.  Railroad  Co.  (0.  0.) 
23  Fed.  771;  Dexter  Railroad  Co.,  42 
Y.  32G,  1  Auj.  ReiL  527;  Story,  linihn,  %  4!.*H. 

BAHABUM,    A  Chest  or  coffer.  Fleta. 

BAIL,  v\  To  procwre  the  release  of  a 
person  from  legal  custody,  by  untlertaking 
that  he  sliall  ai^pear  at  the  time  and  jdace 
designnted  and  sn limit  himself  to  the  juris 
diction  and  judgniciit  of  tlie  court. 

To  set  at  liberty'  a  person  arrested  or  luj- 
prisoned,  on  security  being  taken  for  his  ap- 
])ea ranee  on  a  <iay  and  a  place  certain, 
whicli  security  is  called  **bnil/'  becnnsc  the 
jiarty  arrested  or  imiirisoued  is  delivered  in- 
to the  hands  of  those  who  bind  themselves 
for  his  forthcoming,  (that  is,  become  bail  for 
his  due  appearance  when  required,)  in  or- 
der that  he  may  be  safely  protected  from 
inison.  Wharton,  Stafford  v.  State,  10  Tex, 
App.  4a 

BAIIj^  ti.  In  practice.  The  sureties  whu 
procure  the  release  of  a  person  umier  ar- 
rest, hy  hectnnijig  resiionsible  for  his  jipiiear- 
a  nee  at  the  time  and  place  designated. 
Those  perseins  A\'ho  become  sureties  for  the 
ai>pearance  of  the  defendant  in  coart. 

Upon  thosv  coutmcts  of  inflemaity  which  are 
take  a  in  le|^Ell  proceedings  as  security  for  the 
perforuumce  of  im  obligHtion  ini posed  or  de- 
clared by  the  trjlmnals,  and  known  as  under* 
takings  or  reeoKniziiaees,  the  snreties  are  ciilled 
'*baiL"    Civ.  OkIc  Cal.  §  27S0. 

The  takiag^  of  hail  consists  in  the  ac('ci)tiince 
by  a  com pe tent  cmii't,  magistrate,  or  ofliccr,  of 
wnaicient  bail  for  the  appearance  of  the  de- 
fendant according  to  the  legal  effect  of  his  nn- 
dertakin;^,  or  for  the  pay  meat  to  the  state  of 
a  c<»rtain  siiecified  sum  if  he  does  not  appear. 
CiMh-  Ala.  imn,  §  4407. 

■ — Pail  absolute*  Sureties  whose  liabi.?ty  is 
couditinned  upviii  the  failure  of  the  pnncipal 
to  duly  account  for  money  coming  to  hin  hands 
as  administrator,  guardian,  etc. — Bail-bond. 
A  bonci  executed  by  n  defeadant  whn  has  h('<>ri 
arrested,  mgr*ther  with  other  persons  as  sure- 
tie^i.  naminfj  the  slierifp,  constable,  or  marshal 
aii  ohli^^ee,  in  a  penal  snm  proportioned  to  the 
dama^jes  claimed  or  penalty  deoounced,  condi- 
tioned that  the  defendant  shall  duly  appear  to 
answer  to  the  leg^al  proceKs  in  the  < officer's 
hands,  or  shall  cause  special  hail  to  he  put  in» 
as  the  case  may  he.^Bail  coitLmon,  A  ficti- 
tious pmceeding,  intended  only  to  express  the 
appearance  of  a  defendant,  in  cases  where  spp* 
cial  bail  is  not  required.  It  is  put  in  in  the 
same  form  as  ^^pecJnl  haiL  but  the  sureties  are 
merelv  nominal  or  imaii:inan^  persons,  as  Johij 
Doe  and  Kicha^'d  Koe.  3  BL  Comm.  287.^ 
Bail  court*  In  ICn^^lisll  law  and  practice.  An 
auxiliary  rourt  of  the  court  of  queen's  bench 
at  Westminster^  wherein  -points  connected  more 
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particularly  with  pleading  and  practice  are  ar- 
K-pd  and  flet^irmined,  11  olf bouse. — Bait  In  er- 
ror* That  |»;ivfMi  by  n  defciidiiiit  whu  iiiti  nds  to 
hi  i lit;  a  wni  of  ern:)r  uu  the  judjjmeiit  and  de* 
.si?Vf^  H  stay  oi  ex^mtnm  in  tbe  meau  time- 
Bail  piece*  A  formal  ontry  or  mt»m*iiaiidiim 
rsf  tli(*  ret  ojfuiznnrt'  ui"  undertakiiif^'  of  special 
bail  in  chil  Hctit^us,  which,  after  btnnK  si;rned 
and  ackiiovvh^djjed  by  the  hail  beftire  the  ijnM»er 
i»flitvi\  is  filed  in  t]iv  court  in  wlUch  the  at'tj<ia 
T5<  wndini;.  3  Bl.  Vmnm.  201:  J  Tidd,  Pr. 
2^0;  Worthen  v.  Pr<^acott»  iX)  Vt,  G8,  11  AtL 
NicoUs  v.  Ingersiili^  7  Johns,  (N,  Y.)  1-14* 
^Bail  to  the  &ctioxL  or  liail  above*  8  pec  la  I 
hail  iq.  Bail  to  the  sheriff,  or  hail 

below.  In  practitr.  iVrsons  who  undertake 
that  a-  fSefendant  arretted  ui)on  mesne  process 
in  a  civil  actiim  shall  duly  npix^ar  to  answer  the 
plaint i IT;  such  undertaking  beinir  in  the  fortn 
of  IV  hond  driven  tn  tbe  sheriff,  temied  n  *"bail- 
bond;^  Uf.  r.)  ^  Bl.  Comm,  2t)0:  1  Tidd.  Pr. 
221.— Civil  bail.  That  taken  in  civil  actions. 
— Special  bail.  In  practice.  Pei'sons  who 
nndertaki*  jouuly  and  severally  in  behalf  of  a 
defendant  a r rented  on  mesnp  process  in  a  civil 
action  that,  if  he  ho  condt^mned  in  the  action,  be 
shall  pay  tbe  costs  and  condemnation,  (that  Is, 
tbe  amount  ubich  may  he  recovered  ajininst 
bim,)  or  render  himself  a  prisoner,  or  that  thev 
will  pay  it  fin-  him,  a  Bh  Comm.  291;  1  Tidd, 
I^r,  245.'— Straw  baiL  Nominal  or  worthless 
hail.  Irrespitnsihh^  persons,  or  men  of  no  prop* 
erty,  who  make  a  prat  tice  of  ^roing  bail  for  any 
one  who  will  pay  them  a  fee  therefor. 

BAII^,  Fr.  In  Fueucli  and  Caiiartiau 
la^v.    A  lease  of  lauds. 

^Bail  &  cheptel.  A  contraci  by  which  one 
of  the  parties  g:ives  to  the  other  cattle  to  keei>, 
feed,  and  rare  for,  the  borrower  receivinjc  half 
the  profit  nf  1  tie  reuse,  and  bearin»  half  the  bt^s. 
Duverf^er. — Bail  a  ferme.  A  contract  of  Ji*»- 
tin^r  lands.^Bail  h  loiLf<;ues  anneea,  A 
lease  for  iiion*  tlian  nint*  years  ;  the  same  as 
bail  empbyffiiti<|ue  (sei*  infra)  or  an  einiihytou- 
tic  lease,— Bail  a  loyer-  A  contract  of  li^ttini^ 
hfmws,— Bail  4  rente,  A  contract  partakintr 
af  the  nature  id  tb*^  enn tract  of  sale,  and  that 
of  the  contract  of  h'ase ;  it  is  translative  of 
property,  and  the  rent  is  essentially  rwleem- 
able.  Clark's  Heirs  v.  ('hrist's  (linnli,  4  La, 
2m»:  I'oth.  Bail  j1  Rent<\  1,  Ball  emphy- 
teotique.  An  einpbytentir  lesist' ;  u  h-asp  for 
a  term  of  ycMrs  with  a  rij^ht  to  prolong  indi-f- 
initely ;   practif  ally  equivalent  to  an  alienation, 

BAl^ABli£«  Capalde  of  being  bailed : 
admitting,'  of  bail:  authorizltig  or  rtHpiiriiig 
bail,  A  bailable  mtiun  is  one  in  which  the 
defendant  enuuot  be  rtdeased  from  arrest 
except  on  fnrnjghing  bail.  Bailable  pmivHH 
\h  snob  as  requires  the  ofiicer  to  take  bail, 
after  arrest  in  jet  the  defendant.  A  bailable 
offense  Is  one  for  which  the  prisoner  may  be 
admitted  to  ball. 

BAII«£B.  In  tbe  law  of  contracts.  One 
to  wbom  floods  are  Ijalled ;  tbe  party  to 
wbou}  ]>ersonal  property  is  tielivered  under 
a  contract  of  bailment.  PUelp^^i  v.  I'eople* 
72  X.  Y.  3rj7 :  Mc<.;ee  v.  French,  40  S,  C.  4r»4, 
27  S.  E.  487;  Bergman  v.  People.  177  III. 
244,  52  N.  E.  SCr^:  Com.  v.  Cbutbams,  fiO 
Pa.  181,  m  Am.  Dec,  "i3a 

BAILIE.    In  the  J^cotcb  law.    A  bailie  is 
(1>  a   magistnitc  having  inferior  crindnal 
Jurisdiction,  similar  to  that  of  an  alderman, 
(g.  V.;}  (2)  an  officer  appointed  to  confer  in- 
Bl.La  w  Dict,(2l>  Ed.)— 8 


feoffment,  (Vjf.  r  ;)  a  bailiff,  (rj.  v.;)  a  server 
of  \vrUs.  Bell. 

BAIIiIFF,  In  a  Eeneral  sense,  a  per- 
son to  whom  some  authority,  care,  guardian- 
sbii),  or  jurisdiction  is  delivered,  committed, 
or  in  trusted ;  one  who  Is  deputed  or  ap- 
poiuted  to  take  charge  of  another's  affairs; 
au  overseer  or  superintendent ;  a  ki*eper, 
Iirotector,  or  guardian ;  a  steward.  Sj^el- 
man, 

A  sheriffs  officer  or  deputy.  1  Bl,  Comm. 
.344, 

A  magistrate,  w*Iio  foruierly  admin  iiitered 
justice  tn  tbe  pari  laments  or  courts  of 
France,  answering  to  the  English  slH^ilTs  as 
mentioued  by  Braetou, 

In  tbe  action  of  account  render.  A 

persou  who  has  by  delivery  tbe  custody  and 
administration  of  laiuls  or  goods  for  the 
henetit  of  the  owjier  or  bailor,  and  Is  liable 
to  render  an  account  there<d\  Co,  T^itt,  271 ; 
Story,  Eq.  Jur.  §  44(>;    West  v,  Weyer,  4lJ 

Ohio  St.      IS     E.  ra7.  i.i  Am,  St.  iw\L 

.\  bailiff  is  defined  to  be  '*a  servant  that 
ba.s  the  admitiistratiou  and  charge  of  lands, 
l^oods,  and  chattel.^,  to  make  the  best  henetit 
for  tlie  owner,  against  whom  an  action  of 
account  lies,  for  the  profits  which  he  has 
raised  or  made,  or  might  by  hi.s  Industry  or 
care  have  raised  or  made/'  Biirnnm  v, 
Landon.  2,1  Ctmn,  140. 

—Bailiff-errant.  A  haiUrs  deputy.— Bail- 
iffs of  franchises.  In  En^flish  law.  Odicei's 
who  perform  the  duties  of  sht'rilTs  wilhin  liber- 
ties or  privileged  jurisdictions,  in  wldrh  fonn- 
erly  the  kin^r's  writ  ennld  not  l>e  ex^^t'iitod  by 
the  sheriff.  Spelman.— Bailiffs  of  knndreds. 
Tn  English  law,  Otficei's  a  pool  n  ted  over  hun- 
dreds, by  the  sheriffs,  to  cnHect  fines  therein, 
and  Kummoa  juries:  to  attt^ad  the  jadses  and 
jiistices  at  the  assises  and  tiuarter  sessions; 
and  also  to  execute  writs  and  process  in  tbe 
Several  hundreds.  1  Bl.  Comm.  :>4."  ;  o  Steph. 
Comm.  20;  Bract,  fol.  lltt.— Bailiffs  of  ma- 
nors. Tn  En!?"lish  law.  Stewards  or  anient s 
appointed  by  the  lord  (ireneraMy  by  nn  author- 
ity under  seal)  to  superintend  the  manor,  col- 
lect tines;,  and  qtiit  rents,  inspect  the  boildings, 
ortler  re  pa  it's,  cut  down  trees,  impound  cattle 
trespassing,  take  an  account  of  w'astes.  spoils, 
and  misdemeanio's  in  the  woods  and  demesne 
lands,  and  do  othor  acts  for  the  bird*s  interest. 
Coweli.— Hlgb  bailiff.  An  officer  attached  to 
an  English  countv  court.  TTis  duties  are  to  at- 
tend the  court  when  sitting;  to  serve  sviramon- 
fies ;  and  to  execute  orders,  warrants,  MTits, 
etc.  St,  0  &  30  Vict,  c,  n.l,  §  ;  Poll.  C,  C. 
Pr.  ICk  He  also  has  similar  duties  under  the 
hankruntcy  jurisdiction  of  the  county  conrts. 
— Special  bailiff.  A  deputy  sherilf,  aupoint- 
ft]  at  tlH'  renopst  of  a  party  to  a  suit,  for  the 
special  pni-pose  of  serving  or  exeeutiaj^  some 
writ  or  process  in  such  suit. 

BAn^lVIA.  In  old  law.  A  bailirs  ju* 
risdiction,  a  bailiwick;  the  same  as  hniUinn. 
Spolmau,    See  Bailiw^ick. 

In  old  Englisb  law,  A  liberty,  or  ex- 
clnslve  jurisdiction,  which  was  exeinpted 
from  the  sheriff  of  tbe  C(uiuty,  and  over 
wittcfi  the  h^rtl  of  the  liberty  apt>oiuted  a 
bailiff  witb  such  powers  within  his  precinct 
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ns  im  un<3er- sheriff  exercised  imcler  the  sher- 
iff of  the  county,  Whishaw. 

BAILIWICK.  The  teiTitorhil  jiir!>*<Hc- 
tioti  of  a  sheriff  or  bniliff.  1  BL  ajiiiui.  344. 
Greenup  v.  Bacon.  1  1\  H.  Mon.  (Ky.)  lOS, 

BAXLLEVK  DE  FONDS.  In  Cjinndlan 
hl^^^   The  mi  paid  \endi>r  of  real  estate. 

BAILLI.  In  old  French  law.  One  to 
whom  juiHcial  authority  was  assigned  or  de- 
livered by  a  superior, 

BAILMENT,  A  delivery  of  goods  or  per- 
fioiial  pro[Pt'rIy,  by  oite  person  to  another, 
in  trust  for  the  execution  of  a  special  object 
upiai  or  in  relation  to  such  ^ootls,  bene  tidal 
eiUier  to  the  bailor  or  liailee  or  both,  and 
ui>on  a  contract,  express  or  iiuplied,  to  per- 
form the  trust  and  carry  out  nmh  object,  and 
thereupon  either  to  rtnleliver  the  goods  to 
the  Imllor  or  otherwise  disixjse  of  tbe  same  in 
conformity  wUh  the  purpose  of  the  trust, 
Watson  V,  State,  70  Ala,  13,  45  Am.  Rep.  70 ; 
Com.  T.  Maher,  11  Piiila,  (Pa.)  425:  JMcCaf- 
frey  t,  Kuapp,  74  lib  A  pp.  80;  Krause  y. 
Com,,  D3  Pa.  41S,  39  Am.  Rep.  7i32 ;  Fulcher 
V.  State,  32  Tex,  Or.  R,  G2X,  25  S.  W,  tr-'5. 
See  Code  Ga.  1882,  §  20r>S. 

A  fTtylivei'y  of  ffoods  in  trust  upon  a  con  tracts 
pxprosiicd  or  irapiied,  that  the  trust  shall  be 
faithfully  exectitpd  on  the  part  of  the  huilee. 
2  Bl,  Comm.  455, 

Bailment,  from  the  French  hatUer,  to  deliver, 
is  a  dolivcry  of  goods  for  somp  purpose?,  upon 
a  contract,  express  or  implied,  that,  after  the 
purpose  has  bet^n  fulfilled,  they  shall  be  rede- 
livered to  thf?  bailor,  nr  otherwise  dealt  with, 
accordinK"  to  his  directions,  or  (as  the  case  may 
be>  kept  till  he  reclaims  them.  2  Steph.  Comm, 
SO. 

A  delivery  of  goods  in  trust  upon  a  contract, 
expressed  or  implied,  that  the  tmst  shall  be 
duly  executed,  and  the  goods  restored  by  the 
1m i lee  as  soon  as  tbe  purposes  of  the  bailment 
shall  be  answered.   2  Kent,  Comm,  550. 

Bailinent  is  a  delivery  of  a  thin^^  in  trust 
for  some  special  object  or  purpose,  and  ut>oii 
a  contract,  express  or  implied,  to  conform  to 
the  ol>ject  or  purpose  of  the  trust.  Story, 
Baiinu  3, 

A  delivery  of  ^ood^i  in  tnist  on  a  contract, 
either  expressed  or  implied,  that  the  tnist  slmll 
be  duly  executed,  and  the  goods  redelivered  as 
soon  as  the  time  or  u?ie  for  which  they  were 
hailed  shall  liave  elapsed  or  he  performed. 
Jones,  Bailm.  117. 

Bailment  is  a  word  of  French  origin,  sijjnif- 
jeaiit  of  the  t  ui tailed  transfer,  the  delivery  or 
mere  Is  an  ding  over,  which  is  appropriate  to  the 
tran Inaction,    l??cbouler.  Pers.  Prop.  095, 

Tbe  test  of  a  bailment  is  that  the  identical 
tbiuff  is  to  be  returned;  if  another  thing  of 
equal  value  is  to  he  returned*  the  transaction  is 
a  sale.  Mtirsh  v.  Titus,  n  Thomp.  &  C.  (N.  Y,) 
20;  Sturm  v.  Boker,  150  S,  312,  14  Sup. 
Gt.  90,  37  L.  Ed,  1093, 

GlaBBificatioHi  Sir  William  Jones  has 
divideil  bailments  into  five  sorts,  namely: 
DepoHitum^  or  deposit :  jnanduttim,  or  com- 
mission without  recompense;  commodatum, 
or  loan  for  u^e  w^itbout  pay ;  pif/nori  aerep- 
tunh  or  pawn;  Jocatunh  or  birlus,  which  is 
always  with  reward*   This  last  is  subdivid- 


ed Into  locatio  ret,  or  hiring,  by  which  the 
hirer  gains  a  temporary  use  of  the  thing; 
lomtlo  upcris  facicndi,  when  soinething  is  to 
be  done  to  the  tiling  delivered;  loaatio  operis 
imrcium  vehendarttm,  when  the  thing  is 
merely  to  be  carried  from  one  place  to  an- 
other,  Jones,  BailuL  3G. 

Lord  Holt  divided  bailments  tlms: 

(1)  Depo^iturn^  or  a  naked  bailraeot  of  goods^ 
to  he  kept  for  the  use  of  the  bailor. 

(2)  Vommodatum,  Where  goocls  or  chattels 
that  are  useful  are  lent  to  the  bailee  gratis ^  to 
be  used  by  him, 

irt)  Locatio  reL  Where  goods  are  lent  to  the 
bailee  to  be  used  by  iiira  for  hire, 

(4)  Vadium.    Pawn  or  pledge. 

rri)  Locatio  op(;rift  faciendi.  Where  goods  are 
delivered  to  he  carried,  or  something  is  to  be 
done  alH^ut  them,  for  a  reward  to  be  paid  to 
the  bailee. 

iC>)  Mandfdnm.  A  delivery  of  goods  to  some- 
body who  is  to  carry  Iheaii  or  do  something 
about  them,  f/rails.    2  IjcI,  Raym.  000, 

Another  division,  suggested  by  Bouvier,  is  m 
follows:  Fir  At.  those  bailments  w^hich  are  for 
tbe  benefit  of  the  bailor,  or  of  some  person 
whom  be  represents;  ftecond,  those  for  the  bene- 
fit of  the  bailee,  or  some  person  represented  by 
him ;  thirds  those  which  are  for  the  benefit  of 
both  parties, 

ailment  for  bire.  A  contract  in  which 
the  bailt>r  af^rens  to  pay  an  adeoufite  recom* 
I>ense  for  the  safe-keeping  of  tbe  ihlng  intnist- 
ed  to  tbe  custody  of  the  bailee,  and  the  bailee 
agrees  to  keep  it  and  restore  it  on  the  request 
of  the  bailor,  in  the  same  C{>ndition  substantiab 
ly  as  he  received  it,  excepting  injury  or  loss 
from  causes  for  which  he  is  not  responsible. 
Arent  v,  Squire,  1  Baly  fN.  Y.)  85^— Gratnl- 
toTLs  "bailment.  A  mother  name  for  a  deposi- 
tum  or  naked  i>ailment,  which  is  made  only  for 
the  Inmefit  of  tbe  baUor  and  is  not  a  souree  of 
profit  to  the  i^ailee.  Foster  t.  E^^sex  Bank, 
17  IVfass.  t>  Am.  Dec,  108.— Xiacratiire 

bailment*  One  which  is  undertaken  upon  ft 
consideration  and  for  which  a  puynient  or  rec* 
ompense  is  to  be  made  to  the  bailne,  or  from 
which  he  is  to  derivp  some  advatna!;*^  Prince 
V.  Alabama  State  Fair,  100  Ala,  340,  17  South. 
44fV,  28  li.  R.  A.  716. 

BAIIiOB.    The  party  w^ho  hailfi  or  deliv- 
ers goocls  to  another,  in  the  contract  of  halP 
nient.    McGee     French,  49  S,  C,  4o4,  27 
E.  487, 

BAIR-Bf  AN.  In  old  Scotch  law.  A  poor 
Iti solvent  debtor,  left  bare  and  iniked,  who 
was  ol>liged  to  swear  in  court  that  he  w-as 
not  worth  more  than  five  shillings  aod  five- 
pence, 

BAIRNS.  In  Scotch  law.  A  know^n  term, 
used  to  denote  one's  whole  issue.  li^sk, 
lust.  S,  8,  48,  But  it  is  sometimes  used  in  a 
more  limited  sense.  Bell, 

BAIKN'S  PAKT.  In  Scotch  law,  Chlb 
dreifs  part ;  a  third  part  of  the  defunct's 
free  nioA^altles,  debts  detlucted.  If  the  wife 
survive,  and  a  half  If  tbere  be  no  rcli<t. 

BAITING  ANIMALS,  In  English  law, 
Prociirin^r  them  to  he  worried  by  dojjs.  Pun- 
ishable on  sumnuiry  conviction,  under  12  & 
13  Vict,  c.  02,  I  a. 
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BAUEINA,  A  large  fish,  called  by  Black- 
3toi)e  a  *^v1iiile/'  Of  this  the  king  had  the 
ht^iul  and  the  fjiieeu  the  tnil  as  a  percjuissite 
\v  heuevei"  ojjo  was  taken  on  the  coast  of  Eug- 
Inna.    1  BL  Comni,  222, 

BAI^ANCB.  The  amount  remain  in  g  due 
from  one  j)ersoti  to  anotlier  on  a  i^ett  lenient 
of  the  accounts  invohlnis  their  mutual  deal- 
in  j  the  difference  hetw€'en  the  two  sides 
(debit  ancl  credit)  of  an  account. 

A  halance  is  the  conclusion  or  resnlt  of 
the  debit  and  credit  sides  of  an  account.  It 
inudies  mutual  dealings*  and  the  existence  of 
debt  and  credit,  without  which  there  could 
be  no  balance,  Loeb  v,  Keyes,  15G  N,  Y-  520, 
51  N,  E.  285;  McWilliiims  v.  Allan,  45  Mo. 
574;  Thillman  y,  Shadriek,  Gi>  Md.  52S,  16 
Atl.  13a 

Tlie  term  is  also  fre<iuently  nsed  In  the 
sense  of  residue  or  remainder;  as  wheti  a 
will  speaks  of  "the  balance  of  my  estate/' 
Jjopez  V,  liOpess,  23  C.  2G9;  Brooks  v. 
Brooks,  65  IlL  App.  331;  Lynch  v.  Spicer,  53 
W.  Va,  420,  44  S.  255. 

— Balance-sheet*  When  it  is  desired  to  as* 
certain  the  exact  state  of  a  rnerchant's  business, 
or  other  commercial  euterpriisi\  at  a  ffiven  time, 
ail  the  ledjjer  accounts  'are  elo>»ed  up  to  date 
antl^  balane^^^i  struck  ;  and  these  balances,  when 
^^.xliibited  together  on  a  single  page,  and  so 
grouped  and  arran^^ed  as  to  close  into  each 
other  nnd  be  summed  up  in  one  fieneral  result, 
constitute  the  ''balance-sheet/'  Eyre  v*  Har- 
mon, 92  Cal  580,  28  Pac,  779. 

BAI^CAirirXlH,    w  BAI.BAKINIFEB. 

The  standard-bearer  of  the  Knights  Temp- 
lar* 

BAIiCONlES.  Small  f:alleries  of  wood 
or  stone  on  the  outside  of  houses.  The  erec^ 
tion  of  them  Is  reguhite<l  in  London  by  tlie 
building  acts. 

BALDIO.  In  Spanish  law.  Waste  laud; 
land  that  is  neither  arable  nor  pasture. 
White  New  Recop.  2,  tit.  3,  c,  0,  M,  and 
note.  Unappropriated  public  domain,  not  set 
apart  for  the  support  of  municipalities. 
Sheldon  v.  Mil  mo,  90  Tex,  1,      S.  W.  415. 

BALB*  A  pack  or  certaiu  quantity  of 
f^oortii  or  merehandlHet  wrapped  or  packed  up 
in  cloth  and  corded  round  very  tightly,  mark* 
efl  atid  nut  niter  ed  with  figures  corresponding 
to  those  in  the  bills  of  lading  for  the  purpose 
of  fdentlfication,  Wharton, 

A  bale  of  cotton  is  a  certaiu  ouautity  of 
that  commodity  compressed  into  a  cubical 
form,  so  as  to  occupy  less  room  than  when  in 
hairs.  2  Car.  &  P.  [525,  Penrice  v.  Cocks,  2 
M'lHi^.  220,   But  see  Bonham  v.  Railroad  Co,, 

16  H.  r.  (m. 

BAUS£.  Fr,  In  French  marine  law, 
A  buoy. 

BAILIUS.  In  the  civil  law.  A  teacher; 
one  whu  Inis  the  care  of  youth  ;  a  tutor ;  a 
^lardian.    Du  Cange;  Spelman, 


BALIVA,  L,  Lat.  In  old  English  law, 
A  bailivviek,  or  jurisdiction. 

3ALLAST.  In  marine  insurance.  There 
is  considerable  analogy  between  /J^^ffIx^  and 
dunnage.  The  former  is  used  for  trimming 
the  ship,  and  hringing  It  down  to  a  dm  ft  of 
water  proper  and  safe  for  sailing,  Dumiuge 
is  placed  under  the  cargo  to  keep  it  from  be- 
ing wetted  by  water  getting  into  the  hold,  or 
between  the  different  parcels  to  keep  them 
from  bruising  and  injuring  each  other. 
Great  Western  Ins,  Co.  v.  Thwing,  13  Wall.. 
674,  20  L,  Ed.  007. 

BALLASTAGE.  A  toll  paid  for  the  privi- 
lege of  taking  iu>  ballast  from  the  bottom  of 
a  port  or  harhor, 

BALLIVO  AMOVENBO.  An  ancient 
writ  to  remove  a  bailiff  from  his  office  for 
want  of  suflicient  land  in  the  bailiwick*  Beg, 
Orig.  IS. 

BALI^OT.  In  the  law  of  elections,  A  slip 
of  paper  bearing:  the  names  of  the  offices  to 
be  filled  at  the  particular  election  and  the 
names  of  the  i  aTididates  for  whom  the  elector 
desires  to  vote;  it  may  he  printed^  or  writ* 
ten,  or  partly  printed  and  partly  written,  and 
is  deposited  by  the  voter  in  a  *'ballot-box*'^ 
which  is  in  the  custody  of  the  officers  holding 
the  eleetiOTi.  Opinion  of  Justices,  19 
I,  720,  SO  Atl.  716,  L.  R.  A.  547  j  Bris- 
bln  T.  Cleary,  20  I^ihni.  107,  1  N,  W,  825* 
State  v.  Timotliy,  147  Mo.  532,  49  W.  TiOO ; 
Taylor  v.  Eleakley,  55  Kan,  1,  fit)  Pac.  1045, 
2S  L.  R.  A.         49  Am,  St,  Rep,  233. 

Also  the  act  of  vothig  by  hiills  or  tickets* 
A  ballot  is  a  ticket  folded  in  such  a  man- 
ner that  nothing  written  or  printed  thereon 
can  be  seen,   Pol.  Code  Ca!.  §  IISG. 

A  ballot  is  defined  to  be  "a  paper  ticket  con- 
taining the  Barnes  of  the  persons  for  whom  the 
elector  intends  to  vote  and  designating  tiie  of- 
fice to  which  each  pci'^oo  so  named  is  intended 
by  him  to  be  chosen."  Thus  a  ballot*  or  a 
ticket,  Is  a  single  piece  of  paper  containing  the 
names  of  the  candidates  and  the  offices  for 
which  they  are  ninninK,  If  the  elector  were  to 
write  the  names  of  the  candidates  upon  his 
ticket  twice  or  three  or  more  times,  he  does  not 
thereby  make  it  more  than  one  ticket.  People 
V,  Holden,  28  CaL  13G. 

— JToint  ballot*  In  parliamentary  practice,  a 
joint  bill  bit  is  an  election  or  vote  by  ballot  par- 
ticipated in  by  the  members  of  both  houses  of  a 
legishitive  assembly  sitting  together  as  one 
foody,  the  result  being  lietermined  by  a  majority 
of  the  votes  cast  by  the  joint  assembly  thus 
constituted,  instead  of  by  con  current  majorities 
of  the  two  houses.  See  State  v.  Shaw,  9  B.  G. 
144. 

BALLOT-BOX,  A  case  made  of  wood 
for  receiving  ballots. 

BALLOTTEMEHT.  Fr,  In  medical  jil- 
rispnidencc.  A  test  for  jjreginuuy  by  pal- 
pation with  the  finger  insert t*fl  in  ihe  vagijia 
to  the  mouth  of  the  utei-us.  The  tip  of  the 
finger  being   Quiciily   jerked  upward,  the 
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foetus,  If  one  be  preneiit,  can  be  feU  i"islu« 
u[iward  arid  tlieu  settliiii^  liack  a|j:aiu.st  tlie 

BAIiNEAKII.  Til  the  Romnn  lf\w.  Those 
who  stok*  tlie  dothi^s  of  hnihors  In  the  puhlic 
bathH.    4  BL  CoiniiL 

BAN.    1.  IiL  old  Eijtglish  and  civil  law. 

A  pi'iH'hmur  tuiii ;  ii  i)iihlk'  notice;  the  m\' 
iioiituement  of  an  inttHiiled  niaiTiaj?e.  Onv- 
elU  An  exeonnunnicatltm  :  a  t-nrwe,  piihliHy 
pronounced,  A  produntnlion  of  silent  o  made 
hy  a  cTler  In  conrt  l>ettit'e  tlie  nieethijr  or 
(.■hamplons  In  eonihat  Id.  A  BtalutCp  edit  t, 
or  oorniimnd;  a  fine,  or  penalty, 

2.  In  Frencli  law*  Tlie  ri^ht  of  an- 
nurmrinj^  tho  time  of  mowinjr,  reaping*  and 
i:afiieriiifr  the  vhita^^e,  ext*riisod  hy  (H*rtain 
8eij;narial  lords*    Guj'ot,  Ut^pett.  Univ. 

3.  All  expanse;  an  extent  of  space  or  ter- 
ritory;  a  i^paee  inohjp^t'd  wllhhi  i-ovtain  lim- 
its; the  llniitK  or  btiuiuls  tluMiiselves,  Spel- 
nnin. 

4.  A  privile^red  spaiti  or  terrtlory  arnnnd 
a  town,  nionaHtery,  or  otlier  plare. 

5*  In  old  HnroiieaiL  law,  A  military 
standard;  a  thluix  onfnrlcHl  a  banner.  Spel- 
man,  A  snmmoning  to  a  standiird ;  a  t-all* 
ing  out  of  a  military  force;  the  force  Itself 
so  snnniioiHHl ;  a  national  army  levied  by 
proclamation, 

BANAIi.  In  Canadian  and  old  French 
law.  Pcrtaiiiinjr  to  a  fftin  or  privileged  piace; 
Inivint:  qn  a  lit  ICS  or  privile^jes  derived  from  a 
h(UK  Hius.  a  liana  1  mill  Is  one  to  which  tlje 
lord  may  reqnire  his  tenant  to  carry  his 
grain  to  be  ground. 

BANAUTY.  In  Canadian  law.  The 
right  by  virtue  of  wddch  a  lord  snbjecta  his 
vassals  to  ^rind  at  his  millj  bake  at  bis  oven, 
etc.  Used  also  of  the  rcglorj  within  which 
this  right  applied,   Guyot,  Repert.  Univ. 

BANC.  Bench;  the  seat  of  judgment; 
llie  ]t]:ue  where  a  court  ]>ermancntly  or  reg- 
nhirly  sits. 

The  full  bench,  full  court.  A  "sittinji  in 
hanv^'  is  a  meeting  of  all  Ibc  judges  of  a 
court,  usually  for  the  purpose  of  hearing  ar- 
gunients  on  denmrrcrs,  points  reservRl,  mo- 
tions for  new  trial,  etc,,  as  distinguished 
from  the  sitting  of  a  single  jndge  at  the  as- 
sises or  at  itisi  priiis  and  frtau  trials  at  bar, 

BANCI  NARBATORES.  Tn  old  Eng- 
lish law.  Advocates;  conn  tors;  serjoauts. 
ApplitHl  to  advocates  in  the  conmion  pleas 
courts.    1  Bl,  Comm.  24  :  Cowell 

BANCO.  TtiiL  See  Banc.  Abator  bench 
of  justhc;  alst^,  in  tonnnerce,  a  word  of  Ital- 
ian origin  signifying  a  bank. 


BANCVS.  r^.  T^L  lu  old  English  lav^  and 
liractice.  A  bench  or  sesit  in  the  klrjg's  ball 
or  palace.    Flela,  lib.  2,  c,  10,  i  1. 

A  high  seat,  or  scat  of  disfinctioTi :  a  seat 
of  judgment,  or  tribunal  for  Ibc  ntlndnistra- 
tiou  of  justice. 

The  Knglish  court  of  comnum  jilcas  was 
fornierly  csiih*tl  *7i«ar  ^f  .v/' 

A  sitting  In  hanf-:  the  sittings  of  a  court 
with  its  full  judicial  avitiiunty,  or  in  full 
form,  as- distingnisheil  from  sittings  at  niai 
pritis, 

A  stall,  bench,  table,  or  counter,  on  which 
goods  were  exposed  for  sale.  Cowell. 

— Buncni  reginse.  Tlh^  fjiiecn's  In^nch.  See 
QrKKX's  Bl::.\cn. — Banens  regis.  The  king*H 
bi»n<  b  ;  tiie  h?iu>rerne  tribunal  of  tlir^  !dug  uft^r 
|iEH']iajaont.  S  Bl.  ^'ninni,  4i. — Bancus  su- 
perior. The  upper  bencli.  Tbe  king's  bench 
was  HO  called  during  the  Protectorate. 

BANB,  In  old  Scotch  law.  A  proclama- 
tion r.^illing  out  a  ndlitary  force. 

BANDIT*  An  outlaw^ ;  a  man  hauned,  or 
jnit  under  a  ban ;  a  brigand  or  r<>bbor.  Ban- 
ditti, a  baud  of  rol^bern. 

BANE.  A  niulefHi^tor,  Bract.  1,  1,  t,  8. 
c,  1. 

Also  a  public  denunciation  of  a  malefactor; 
the  Siime  with  what  was  called  **hiite^siHrn'" 
hue  and  cry.  Spelman. 

BANEBET^  or  BANNERET  In  IDng- 
lish  law.  A  knight  ma<le  in  tbe  field,  liy  the 
cerenRiny  of  cutting  of£  tlie  jioint  of  his 
stautiaid.  and  malving  it^  as  it  wore,  a  ban- 
ner, Knigbt,s  so  ma<le  are  accounted  so  hon- 
orai)lc  that  they  are  allowed  to  dis]>lay  tlieir 
arms  in  the  royal  army,  as  barons  do,  juid 
may  bear  anus  witli  sutiportcrs.  They  rank 
next  to  barons ;  and  were  s<.nuetimei3  called 
'^ve^illarii/'  Wharton, 

BANI.    Deodands,  (q.  v,) 

BANISHMENT,  In  criminal  law.  A 
punish  men  t  iotlicte^l  upon  criminais,  Ijy  com- 
pelling them  to  <iuit  a  city,  place,  or  country 
for  a  si>e<'ified  i>eriod  of  tinie,  or  for  life. 
See  Cooper  v.  Telfair,  4  Da  11.  14,  1  K  Ed. 
721;  People  v.  Potter,  1  Park.  Cr.  H,  (N, 
Y.)  54, 

It  in  inflict^'d  ininciivally  \i]mn  jmlitical  of- 
fenders, **traawiK>rtatJOu*'  lieing  th«  word  usp<1 
to  express  a  similar  lamishment  of  ordinary- 
criminals,  Baiiistuneut.  however,  tneiTly  for- 
bidw  the  return  of  the  ihmsou  hanisbed  before  the 
ex]  11  rat  ion  of  tbe  sejjittMK  uIiMh  tra  asportation 
involves  tbe  idea  of  dt'privatinn  of  liberty  after 
tlie  I  oiivic't  arrives  i\t  tbe  place  to  winch  he  has 
been  carried,    llap.  &  L, 

BANK.  1..  A  bench  or  seat;  the  bench 
or  tribunal  o<'Cnpied  by  the  jndgt»s;  the  seat 
of  Judgment;  a  court.  Tlie  full  liench,  or 
full  €^>urt;  the  assembly  of  all  the  judges  of 
a  Cfuirt,  A  "sitting  in  bank'*  is  a  meeting 
of  all  tbe  judges  of  a  court,  usually  for  xhe 
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putiM)se  of  liearhii;  ai'^^miu'iits  on  demur  rem, 
lR)iuts  reservetl.  iiuitioius  tor  new  triaU  etc*, 
an  dLstingishetl  fnuii  tlie  sitting  of  u  Hiiigle 
judge  ut  the  uytiiiseH  <>r  nt  nisi  itritis  iind  from 
triuls  at  Uar.  But,  in  this  siuij<e.  hunv  is  the 
iinn*e  usuiii  roruT  of  tlie  Wi^ril. 

2.  An  institution,  ot  grmi  value  lu  tlie 
coiiiniennsil  world,  enriKuvered  to  receive  de- 
pu^its  of  luoiieyt  to  make  loans,  and  to  issue 
its  promissory  notes,  (tlusitjned  to  cimilate 
a»  money*  and  eoiuniouly  c:\lleil  'l^iitilv -notes'' 
or  "Imiilv-bills,*')  or  to  perforin  any  one  or 
nu>ri»  of  tliese  funttious. 

The  terui  *'bank"  is  usually  restrictetl  in 
Its  aiipli coition  to  un  iucorporateil  botlyi  while 
a  private  indlviilual  making  it  his  hnsiness 
to  eonduet  banking  operations  is  denominat- 
ed a  "hanker,"  Holil>s  v.  Hank,  lui  Fe<L  IZk 
41  C,  C.  A.  2m;  Ki^ch'iiis  v.  Munday,  19  Wa^h. 

52  Fae,  855 ;  Honilngt*r  v.  Keyes,  73  IirL 
aTT;  Onltoii  v,  I>oan  Soi\.  17  Wall.  117.  21 
L.  Ed.  GIS;  Hamilton  Nat.  Bank  v,  Anunicau 
Ti.  &  T.  Co,,  m  Xel).  117,  l»2  W.  lUO ;  Wells, 
l^rgo  &  Co.  V,  Northern  Pac,  It  Co.  (C.  ci 
23  Fed.  m\ 

Also  the  house  or  phu^e  where  such  husL- 
ness  is  carried  on. 

Hanks  in  the  counnercial  sense  are  of  three 
kinds,  to-wit:  (1)  Of  deposit:  (2)  of  dls- 
eount:  f3)  of  cimihttion,  J^trictl^v  speaking, 
the  term  "hank"  implies  n  place  for  the  de- 
^M>sit  of  nnmey,  as  that  is  tlie'  most  ohvious 
pnrposr*  of  such  an  histitiifloo.  Ori^^inally 
the  husinej^s  of  hanking  consisted  only  in  re- 
nnving  d*>posits,  sncii  as  bullion,  plate,  and 
the  like,  f(n*  ?iafe-keeping  until  the  depositor 
.sianild  see  Ot  to  draw  it  out  for  use.  hut  the 
business,  in  the  proiHTss  *>f  events,  was  ex- 
tended, and  hankers  assumed  to  discount 
i>illB  and  notes,  and  to  loan  money  ntmu  inort- 
pawn,  or  other  security,  jind,  at  a  still 
lah^r  period,  to  issue  notes  of  their  own,  in- 
fendetl  as  a  circulating'  currency  and  a  niedi- 
nm  of  exchange,  instead  of  gold  and  silver. 
Jhidern  tmtikerfi  frequenfly  exercise  any  two 
Of  even  all  three  of  those  functions,  lait  it  is 
still  true  that  an  institution  prcdiibited  from 
exerclsiuf?  any  more  thaij  one  of  those  fnne* 
tions  in  a  bank,  in  the  strictest  connnercial 
sense.  OuUon  v.  (lernian  8a v.  &  L,  Soc.,  17 
Wall,  lia  21  L.  Ed.  018;  Uev,  St.  U.  S.  % 
mm  (U.  S.  Comp.  HL  1001,  p.  2246), 

3.  An  acclivity  r  an  elevation  or  mound  of 
earth:  usually  apidied  in  this  sense  to  the 
raised  earth  Ijordering  the  sides  of  a  water- 
course. 

^Baxik-aceouiiti  A  snai  of  mon^y  plar^ed 
with  a  hank  or  hanker,  im  d*^ihi^it,  hy  a  cu»- 
tomor.  a!ul  subject  to  he  drawn  <iut  on  the  lat- 
tor's  cli(?ck.  Tin*  Rtatt»nicnt  or  computation  of 
the  several  sumst  deiiositcd  and  tlioso  drawn  out 
hy  the  custonicr^r  on  t hocks,  tmtcrrtl  tm  the  bimks 
of  the  hnnk  and  thp  flp]j(isiti>r's  prL^.^'-l>ook,  (Jalc 
y,  Dittko,  ol  II.  ^.—Bank-bill.  A  prran- 
issory  note  issued  by  a  hank,  iiayable  to  the 
bearer  on  demand,  and  dewii^ned  to  circulate  as 
money.  TowuHcud  v.  IVople,  4  II L  ?S2H  ■  I»w 
V.  Peojde.  2  l*ark.  (  V.  H.  (K.  V,)  :n :  State  v. 
Hays,  21  lud.  I74j;    State  v.  Wilkias,  17  VL 


X'uK — Bank-bo  ok  p  ijook  kept  by  a  customer 
of  a  hank,  slupwin^  the  state  of  his  account 
with  it.~Ba]ik-check,  See  CuKCK, — Baak- 
credlta.  ActHuninodrtti^ms  id  lowed  to  a  person 
on  security  ;;ivHn  to  a  hank,  to  draw  mt>ney  on 
it  to  a  ceriain  extent  agiet^  ui>on. — Bank- 
notei  A  juimiissory  ni>te  issued  Ijy  a  hank  or 
suithorizerl  hanker,  iiayalile  to  l>eflrer  ou  clemund. 
and  intended  to  circuhiti'  as  moaey.  Same  as 
Hank -Bill,  jiM//rf/,— Bank  o£  issue  ^  One  au^ 
thorized  Ijy  law  to  issue  its  own  notes  i  a  ponded 
to  ciiTulate  as  money.  Bank  v.  (iniber,  H7  Pa, 
471,  riO  Am.  Rep.  Bank-stock >  Shares 

in  the  capital  of  a  bank  :  sliiuvs  in  the  property 
of  a  hank, — Bank  teller.  See  Tta.LKH.— » 
Joint-fttaek  banks*  In  Eniiilish  law.  Joint- 
stot'k  cooipanii  s  fr>r  tlie  i>aq>ose  of  hankinj^. 
They  are  rej^nlated.  according  to  tihe  date  of 
their  incorporation,  by  charter,  or  hy  7  Geo.  lY, 
c.  4li;  7  A:  g  Viet.  cc.  IVI,  113;  i}  &  10  Vict, 
c,  45,  (iti  Scotland  luul  Ireland;!  20  &  21  Vict, 
e  4th  and  27  ^  28  Vict.  c.  H2:  or  by  the 
'Moint-Stoek  Companies!^  Aet.  iJSi^J,'*  (25  20 
Vict,  o,  ^^Xi  Wharton. — Savings  bank.  A  a 
histilotion  in  the  nattire  of  a  Ijauk,  foriued  or 
established  for  the  pnrpuse  of  reeeivinij  de- 
posits of  money,  for  the  benefit  of  the  t>e  radons 
dei>oshing:,  to  accuamlate  the  produce  of  so 
inneli  thereof  as  shall  not  be  required  by  the 
deiwsitors,  their  exeentori?  or  administrators,  at 
com  pound  interest,  and  to  return  the  whide  or 
a  ay  port  of  j?uch  de])Osit,  and  the  produce  ihcre- 
M\  tn  the  deisositors,  their  executors  or  adann- 
istriUois,  dedncthig  out  of  such  prod  vice  so  mm  h 
as  shall  be  required  for  the  necessary  expenses 
attendia^^  the  manaf^eaient  of  such  institution, 
but  deri\in<?  no  i>enefit  whatever  from  any  such 
deposit  or  the  produce  thereof.  Grant,  l-paaks, 
54t» ;  Johnson  v.  Ward,  2  III.  A  pp.  274:  Com. 
V.  Her^dhl^^  J^av.  Rank,  133  Ma^s.  K^.  10.  4^ 
Aai.  liep.  49-^;  National  Bank  of  Redemption 
V.  H^.ston,  12.5  U.  S.  iMl  8  Sup.  Ct,  772,  31  I.. 
Ed.  aS^M  Barrett  v.  Bloomfield  Sav.  Inst.,  VA 
J.  Eih  425,  54  Atl,  543. 

BANKABLE.  In  mercantile  law.  No  tew, 
checks,  hankdaills,  drafts,  and  other  securi- 
ties for  money,  rtn-eived  as  cash  by  the 
banks.  Such  commercial  pai»er  as  in  consid- 
ered worthy  of  discount  l>y  the  iattik  to  which 
It  is  offered  Is  ternml  ^nvankable,'*  AlHs  Co. 
V,  Power  Co.,  0  S.  B.  4ot>,  70       W,  050, 

BAKK£R«  A  private  person  who  keeps 
a  hank ;  one  who  is  enpiged  in  the  bufejiness 
of  lauJkin^^.  People  v.  Doty.  SO  N.  Y.  228  ] 
An  ten  v,  Baid<,  174  U.  S.  12o,  10  Snp.  Ct. 
628,  43  L.  Ed,  020;  Richmond  v.  Blake,  132 
IJ.  S.  592,  10  Sup,  Ct,  204,  33  L,  Ed.  4S1; 
Meadow  croft  v.  People,  lt>:i  Hi.  50,  45  E, 
303,  33  L,  R,  A.  17t;,  54  Am,  St.  Hep.  447, 

BANKER'S  NOTE.  A  eoinmercial  in- 
strument resenddin^  a  hank-note  in  every 
1  (articular  except  that  it  is  given  l>y  a  private 
hanker  or  unincorporated  bankitij;  institu- 
tion. 

BAKKEROUT,  O.  Eug.  Bankrupt;  in- 
s-olvent :  indebted  beyond  the  meaus  of  pay- 
ment. 

BANKING,  The  Inisiuess  of  receiving 
money  on  deijosit,  loaning  money,  dlsconut- 
iui^  liotes,  issuing  notes  for  circulation,  col- 
lecting money  on  notes  deposited,  negotiating^ 
idlls,  etc.  Rank  v.  Turner,  154  Ind,  45U,  57 
N,  E.  110.    S^e  Bank;  Bankiiis, 
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BANKRUPT.  A  person  who  has  coin- 
mi  tt  oil  an  \u  i  of  bniikrujitcy  ■  one  ^vllo  has 
(lone  Home  act  or  s^uffered  some  nH  to  be 
doire  111  uonse<iueufe  of  wbidij  under  the  laws 
of  his  ccniiitry,  he  is  liable  to  be  proieeded 
ii^fniiist  by  his  cre<TItors  for  the  seizure  and 
distribution  amoni^  Ihem  of  bi;^  entire  pro^)- 
erty.  Ashliy  v.  Steere,  2  Woodh.  &  M.  3-47,  2 
Fed.  ans.  J3i  In  re  Scott,  21  Fed.  Cas,  803; 
U,  S.  V.  Piisey^  27  Fed,  Cas.  C32. 

A  trader  who  secretes  himself  or  does  cer- 
tain other  acts  tend  in  to  dcfruud  his  cred- 
itors.   2  BI.  Comm.  471. 

In  a  looser  sense,  an  Insolvent  person ;  a 
broken 'lip   or   mined    trader.  Everett 
Stone,  3  Story,  453.  Fed.  Cas.  No.  4,r)77, 

A  person  %vho,  hy  the  formal  decree  of  a 
court,  has  been  d.ecbiretl  suliject  to  l>e  pro- 
ceeded Ajruinst  nnder  the  bankruptcy  laws, 
or  entitled,  on  his  voluntary  application,  to 
take  the  benefit  of  such  laws. 

BANKKUPT  LAW.  A  law  relating  to 
liankrnpt:^  and  the  procedure  against  them  in 
ttie  courts.  A  law  providing  a  remedy  for 
tiie  credit(n-K  of  a  bankrupt,  nnd  for  the  re- 
lief ijiid  restitution  of  the  bankrupt  himself. 

A  bankrupt  law  is  di^^tini^nifsbed  from  the  or- 
dinary law  between  debtor  and  creditor,  in- 
volving these  three  general  principles:  (1)  A 
summury  and  immediate  seizure  of  all  the  debt- 
ors property  ;  (2)  a  distribution  of  it  among  the 
creditors  in  general,  instead  of  merely  aptdymg 
a  portion  of  it  to  the  payment  of  the  Individ aal 
complainant;  and  (li)  the  discharge  of  the  debt- 
or from  fiitnre  liability  for  the  debts  then  ex- 
isting. 

The  leading  distinction  between  a  bankrupt 
law  and  an  insolvent  law^  in  the  pro|>er  tech- 
iiical  sense  of  tlie  words,  consisits  Jn  tlic  char^ 
aeter  of  the  peri^ona  upon  whom  it  is  d (^signed  to 
operate, — the  former  contemplating  bs  its  ob- 
jM'ts  bankrupts  only,  that  is,  traders  of  a  cer- 
tain deseriplion  ;  the  latter,  insolvents  in  gen- 
f^rab  or  persons  nnable  to  pay  their  debts.  This 
has  led  to  a  marked  separation  between  the  two 
systems,  in  prindple  Bi\d  in  pmetice,  which  in 
Kngland  has  ahvaya  been  carefully  maintainedi 
altiioufth  in  the  United  »States  it  has  of  late 
lieen  effectually  disregarded.  In  further  illus- 
tration of  this  distinction,  it  may  be  observed 
that  a  bank  nipt  law%  in  its  proper  sense*  is  a 
remedy  intended  primarily  for  the  benefit  of 
creditors;  it  is  set  in  motion  at  their  instance, 
and  oiie rates  upon  the  debtor  against  his  wilb 
{in  ini'i^ Mm.)  although  in  itis  result  it  ciTectually 
discharges  him  from  his  debts.  An  insolvent 
law.  on  the  other  hand,  is  chiefly  intended  for 
the  Inmefit  of  the  debtor,  and  is  set  in  motion  at 
his  instance  J  ttiough  less  effective  as  a  discharge 
in  its  final  result.  Sturges  v.  Crow  in  shield,  4 
Wheat.  194.  4  U  Ed.  529;  Yaouxen  v.  Hazle- 
hur^ts,  4  N.  J.  Lraw,  Hrj.  7  Am.  Dec.  dS2; 
Adams  v,  Storey,  1  Paine,  7*^,  1  Fed.  ('as.  142; 
Knnzler  v.  Kohaus,  5  Hill  (N.  Y.)  317. 

The  only  substantial  difference  between  a 
strictly  bankrnpt  Jaw'  and  an  insolvent  law  lies 
in  the  circumstance  that  the  former  affords  re- 
lief tipon  the  application  of  the  creditor,  and 
the  latter  upon  the  application  of  the  debtor. 
In  the  general  character  of  the  remedy,  there  is 
no  diJierencej  however  much  the  modes  hy  which 
the  remedy  mav  be  adminrstered  may  vary^ 
.Martin  v.  Berr%\  37  Cal.  222. 


to  the  bankrupt  laws;  the  condition  of  ouo 
who  has  connnitted  an  act  of  baukrnt>tcy,  and 
is  liable  to  be  proemled  against  by  bis  cred- 
itors therefor,  or  of  one  whose  circumstances 
are  such  that  he  is  entitled,  ou  his  voluntary 
application,  to  take  the  benefit  of  the  bank- 
rupt laws.  The  term  Is  used  in  a  looser 
sense  as  synonymous  T\dth  insolvency,*' — 
inability  to  pay  one's  debts;  the  stopping  and 
breaking  up  of  business  because  the  trader  is 
broken  down,  imsolveut,  ruined.  Pbipps  v. 
Harding,  70  Fed.  408,  17  C.  C.  A.  203.  30 
L.  R.  A.  '513;  Arnold  v,  Maynard,  2  Story, 
XAj  Fed.  Cas.  Ko.  oGl;  Bernhardt  v.  Curtis, 
1(X»  La.  171,  33  South.  125,  94  Am.  St.  Rep. 
445. 

2i  The  term  denotes  the  proceedings  takert 
under  the  bankrupt  law.  against  a  pers<Vu  (or 
firm  or  company)  to  have  him  adjudged  a 
bankmrit,  and  to  have  his  estate  adminis- 
tered for  the  benefit  of  the  creilitors,  and  dl* 
vided  among  them. 

3.  That  l»ranch  of  jurisprudence,  or  system 
of  law  atid  lu'actice,  which  is  concerned  with 
the  definition  and  ascertainment  of  acts  of 
bankruptcy  and  the  administration  of  bank- 
rupts' estates  for  the  henetit  of  their  cred- 
itors and  the  absolution  and  restitution  of 
bankrupts. 

As  to  the  distinction  between  bankruptcy  and 
insolvency,  it  may  be  said  that  insolvent  laivs 
operate  at  the  instance  of  an  imprisoned  debtor; 
banknipt  laws,  at  the  iu stance  of  a  creditor. 
But  the  line  of  partition  lietween  bankrupt  and 
insolvent  laws  is  not  so  distinctly  marked  as  to 
define  what  belongs  exclnsively  to  the  one  and 
not  to  the  other  class  of  laws.  JSturi^es  v.  Crown- 
inshield,  4  Wheat.  122,  4  L.  E^.  52,9. 

Insolvency  means  a  simple  inability  to  pay, 
as  debts  should  become  payable,  whereby  the 
debtor*s  business  wouUl  be  broken  up ;  bank- 
ruptcy means  the  particular  legal  litntus,  to  be 
ascertained  and  declared  bv  a  judicial  decree. 
In  re  Black,  2  Ben.  lOG,  Fed.  Cas.  No.  l,4o7, 

Cla3i»£ficatiotL.  Bankruptcy  {in  the  sense  of 
proceed! ni;js  taken  under  the  bankruptcy  law)  is 
either  voluntary  or  involuntary ;  the  former 
where  the  proceeding  is  initiated  by  tlie  debtor's 
own  petition  to  be  adjudged  a  bankrnpt  and 
have  the  benefit  of  tlie  law  (In  re  Mnrrav  [D. 
C]  96  Fed.  600;  Metsker  v.  Bonebrake.  108  U. 
S.  66,  2  Sup.  Ct.  sni.  27  Lr.  m.  654),  the  latter 
where  he  is  forced  into  bankruptcy  on  the  peti- 
tion of  a  sufficient  number  of  liis  creditors. 

—Act  of  bankruptcy,  see  Act. — Adjitdlca<- 
tion  of  banl^rnptcy.  The  judgment  or  decree 
of  a  court  having:  jurisdiction,  that  a  person 
a^jainst  whom  a  petition  in  bankruptcy  has  been 
filed,  or  who  has  filed  his  voluntary  petition,  be 
ordered  and  adjudged  to  be  a  bankrupt. — ^Bank- 
ruptcy conrtfl.  Courts  for  the  administration 
of  the  bankrupt  laws.  The  pre.'sent  Ensrlish 
bankruptcy  courts  are  the  London  bankrviptcy 
court,  the  court  of  appeal  and  the  local  bank- 
miitej*  courts  created  by  the  bankruptcy  act, 
l$r»l).— Bankmptcy  proceedings.  The  term 
includes  all  proceedings  in  a  federal  court  hav- 
infr  jurisdiction  in  bankruptcy,  founded  on  a 
petition  in  bankruptcy  and  either  directly  or 
collaterally  involved  in  the  adjudication  and  dis- 
charge of  the  tmnkrupt  and  the  collection  and 
administration  of  his  estate.  Kidder  v.  Horro- 
bin,  72  N.  Y.  167. 


BANKRUPTCY,  1.  The  state  or  condi- 
tloB  of  one  who  is  a  bankrupt;  amenability 


BAKLBUCA.  An  old  law  term,  siipiify- 
ing  a  space  or  tract  of  country  around  a 
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city,  town,  or  monastery,  distliigulslied  and 
protected  by  peculiar  privileges,  Spelman. 

BANLIEU,  or  BANLIEUE.  A  French 
and  Cuiiadian  law  term,  having  tbe  same 
meauiug  as  hanJiuca,  {q.  v.) 

BAKNEKET.    See  BaNERET. 

BANNI,  BANNITUS,  In  old  law,  one 
under  a  ban,  {q.  v.;)  an  outlaw  or  banished 
man.   BritL  cc.  12,  13;  Calvin. 

BAKNI  WTJFTIARUM.    L,  Lat    In  old 

English  Jaw.   Tbe  bans  of  nuitrlmony. 

BANNIMIIS,  We  ban  or  exi>eb  Th© 
form  of  expulsion  of  a  ni ember  from  the 
University  of  Oxford,  by  affixing  the  wen- 
teuce  in  some  public  places,  as  a  promulga- 
tion of  it.    Co  well. 

BANNmE  AD  PLACITA,  AD  MO- 
XiENDINUM.  To  suumiou  tenants  to  swerve 
at  the  lord's  courts,  to  bring  corn  to  be 
ground  at  his  mill, 

BANNS>   See  Bans  of  Matrimout, 

BANNXJM,    A  ban,  {q.  t\) 

BANNUS,  In  old  English  law,  A  proc- 
lamation. B annus  regis;  the  kiiig*s  proc- 
lamation, made  by  the  voice  of  a  herald,  for- 
bidding all  present  at  the  trial  by  combat  to 
interfere  either  by  motion  or  word^  whatever 
they  might  see  or  hear.   Bract  fob  142* 

BANQXJE.  Fr.  A  bench;  the  table  or 
counter  of  a  trader,  merchant,  or  banker, 
BanquG  route;  a  broken  bench  or  counter; 
bankrupt. 

BANS  OF  MATRIMONYp  A  public  an- 
nouncement of  an  intended  ma  t  riage,  reipiir- 
ed  by  the  English  law  to  l)e  made  in  a 
church  or  chapel,  during  service,  on  three 
consecutive  Sundays  before  the  marriage  is 
celebrated.  The  object  is  to  afford  an  0T>iM>r- 
tunity  for  any  person  to  interpose  an  objec- 
tion if  he  knows  of  any  impediment  or  other 
juBt  cause  wliy  the  niarriajie  should  not  take 
place.  The  ]mbl  Scat  ion  uf  the  bans  may  be 
dispensed  with  bj  procuring  a  special  license 
to  marry. 

BANYAN.  In  East  Indian  law.  A  Hin- 
doo merchant  or  shop-keeper.  The  word  is 
listed  In  Bengal  to  denote  the  native  who  man- 
ages the  money  concerns  of  a  European,  and 
sometimes  serves  him  as  an  interpreter. 

BAR.  1-  A  partition  or  railing  running 
across  a  court-room,  intended  to  separate  the 
general  public  from  the  space  occupied  by  the 
judges,  counsel,  jury,  and  others  concerned 
in  the  trial  of  a  cause.  In  the  English  courts 
it  Is  the  partition  behind  which  all  outer-bar- 


risters and  every  member  of  the  public  must 
stand.  #  SoIicItorH,  being  officers  of  the  courts 
are  admitted  within  it ;  as  are  also  (pieen's 
counsel,  barristers  w J th  patents  of  precedence, 
and  serjeujits,  in  virtue  of  their  ranks.  Par- 
ties who  aj>pear  in  person  also  are  placed 
within  tbe  bar  on  the  floor  of  the  court. 

2»  The  term  also  designates  a  particular 
part  of  the  court-room ;  for  example,  the 
place  where  prisoners  stand  at  their  trial, 
wlience  the  expression  "prisoner  at  th^  bar," 

3,  It  further  denotes  the  ijresence,  actual 
or  constructive,  of  tiie  court.  Thus,  a  trial  at 
hur  is  one  had  before  the  full  court,  dlstin- 
guisljed  from  a  trial  had  before  a  single 
Judge  at  nisi  prius.  So  the  "case  at  bar"  is 
the  case  now  before  the  court  and  under  its 
consideration;  the  case  being  tried  or  argued, 

4,  In  the  practice  of  legislative  bodies,  tbe 
bar  is  the  outer  boundary  of  tbe  house,  and 
therefore  all  i>ersons,  not  being  ni embers, 
who  wish  to  address  the  house,  or  are  sum- 
moned to  itj  aiipear  ut  the  Mr  for  that  pur- 
pose, 

5,  In  another  sense,  the  whole  bo(iy  of  at- 
torneys and  counsellors,  or  the  members  of 
the  legal  professimu  collectively,  are  figura- 
tively called  the  *'bar,'*  from  the  place  which 
they  usually  occupy  in  court.  They  are  thus 
distinguished  Irom  the  **bench/*  which  term 
denotes  the  whole  body  of  judges, 

6,  Iji  tiie  law  of  contracts,  '*bar"  nieans  an 
iiupedimetit,  an  obstacle,  or  preventive  bar- 
rier. Thus,  relationship  within  the  prohib- 
ited degrees  is  a  har  to  nrarriage.  In  this 
sense  also  we  speak  of  the  "bar  of  the  statute 
of  lindtations,'* 

7,  It  further  means  that  which  defeats,  an- 
nuls, cuts  off,  or  puts  an  end  to.  ThuB,  a 
provision  *'in  bar  of  dower'^  is  one  %vhieh  has 
tbe  eR'ect  of  <lef eating  or  cutting  off  the  dow- 
er-rij^bts  which  tiie  wife  would  otherwise  be- 
come entitled  to  in  the  particular  land, 

S»  In  pleading.  It  denoted  a  special  plea, 
constituting  a  snfficieiit  answer  to  an  action 
at  law;  and  so  called  because  It  hnrrcd,  i.  c, 
prevented,  the  plaintiff  from  further  prose- 
cuting it  with  effect,  and,  if  estahlit^iied  by 
proof,  defeated  and  destroyed  the  action  alto- 
gether. Now  called  a  special  "plea  in  l>ar." 
See  Plea  in  Bab. 

BAR  FEE.  In  English  law,  A  fee  taken 
by  the  sheriff,  time  out  of  mind,  for  every 
prisoner  who  is  acfptitted.  Bac.  Ahr.  Ex- 
tortion," Abolished  by  St  14  Geo,  III,  c. 
2G;  55  Geo.  IIL  c.  DO;  S  &  0  Ytct,  c,  114, 

BARAGtAKIA.  span.  k  concubine, 
\^■hom  a  man  kt^eps  alone  in  his  house,  un- 
connected with  any  other  womsim  Ljis  Par- 
tidas,  pt,  4,  tit  14, 

Baratriam  commit  tit  qui  propter  pecu~ 
niam  jnstitiam  l>aractat.  Tie  is  guilty  of 
barratry  who  for  money  sells  justice*  BelL 
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BABBANUS.   Ill  old  Lombardic  Inw.  An 

BARBIGANAGE.  In  old  Eurui^eaii  hnv. 
Money  paid  to  support  a  bnrbkaii  ur  wattli- 
tuwer, 

BABBITTS,  Fr.  (Modern  Fr.  hrvhh.y 
S[KHi>*  See  MHlen  \\  Fa  wen,  Beudloe,  171, 
**kottw  ove  petit  vhten  vha^e  burbitts.'^ 

BAKE  TBUSTEE,  A  pomon  to  whose 
ilduciary  ottke  no  diitips  were  oriK^mdly  at- 
isirlied,  or  wbo,  altboui;!i  sucli  dotiew  were 
oHi;inally  attaclied  to  his  olhce,  won  hi.  on 
the  rtHpiiKitioii  of  his  vcr^tuh  qtie  trn^tt,  he 
c  oinpelhihle  in  ei]iuty  to  convey  the  estate  to 
tlieri!  or  hy  their  direethm.    1  Ch.  Div.  279. 

BABET.  Tj.  Fr-  A  wrauL'ling  suit  RHtL 
92 ;  Co.  Litt.  mm. 

BABGAIN.  A  mutnal  undertaking,  con- 
tra ft,  agrtM^Jiu4it. 

A  CO ]i  tract  or  a+^reemeiit  between  two  par- 
tle^^  the  one  to  sell  goods  or  hindK,  and  the 
other  to  buy  them.  Jlutit  v.  Adanus,  a  Mass. 
800,  4  Ant  Dec.  VjS;  8a ^^e  v.  Wilcox,  G  Conn. 
m;   Bank  v.  Archer,  Hi  Miss.  302. 

'*If  the  word  'a^reeuiont*  imports  a  mntiml 
sict  of  two  pjulies,  suryly  the  word  *barpfa!u* 
is  not  It^ss  significative  of  the  coii.st*nt  of  two. 
In  a  pttjiiilar  sen^t^,  the  fonii*>r  word  is  fr*"q neat- 
ly used  m  declaring  the  enjragcment  of  one  only. 
A  man  nmy  agree  to  pay  money  or  to  iK-r- 
form  some  otht^r  act,  and  the  word  is  then  nwed 
.-synonymously  with  *])rumise'  or  'engajrc*^  But 
the  word  liar^ain^  is  seldom  used,  iinlesfi  to 
express  a  an  dun!  contract  or  undertakingf.'^ 
Packard  v.  Richardson,  17  Mass.  IIM,  9  Am. 
Uec.  rS3. 

— Bargaiii.ee<  The  imrfy  to  a  bargain  to  whom 
the  subjucl-m litter  of  the  ixirgain  or  thinjf  bar- 
gained for  is  to  go  ;  the  iivantee  in  a  deed  of 
liargnin  a  (id  sale. — Bargamor,  The  party  to 
a  bargain  who  in  to  perform  the  eon  tract  by 
delivery  of  the  snbjett-matliT.— Catcb-inE  Ijar- 
K&Im*  a  bargain  by  which  money  is  loaned,  at 
an  extortionate  or  extravagant  rate,  to  an  heir 
or  any  one  who  lias  an  estate  in  reversion  or 
cxr>eeiancyt  to  be  repaid  on  tlie  vesting  of  Ids 
interest ;  or  a  siaiilar  nuconscionable  bargain 
with  aach  person  for  the  purchase  outright  of 
his  expectancy. 

BABGAIN  AND  SALE.  In  conveyanc- 
ing. The  transferring  of  the  property  of  a 
thhig  fron?  cnie  to  another,  upon  valindde 
coDsideration,  by  way  of  sale,  fcjbep.  Ton€h, 
(by  l*rewto!i,)  221. 

A  contract  or  bargain  l)y  the  owner  of  laud. 
In  corisideralion  of  money  or  its  equivalent 
paid,  to  t^ell  land  to  another  person,  called 
the  **bargainee,"  whereupon  a  use  arises  in 
favor  of  the  latter,  to  wlnmi  the  f^eisin  is 
tran.sf erred  by  force  of  tbe  statnte  of  uses. 
2  Washb.  Heal  Prop.  128;  Brittin  w  Free- 
nmn,  17  N.  J.  Law,  281;  Iowa  v.  McFnrbmd, 
110  U,  S.  471.  4  Sup.  Ct,  210,  28  L.  Ed.  ]!)-S; 
Ijove  V,  Miller,  Tiii  Ind,  21  Am.  Hep.  11*2: 
Hlifer  v.  Beaten.  0  Serg.  &  K.  (Pa,)  ITti. 

The  expreiisioii  ** bargain  and  sale"  is  also 


applied  to  transfers  of  personalty,  in  cases 
where  ther*^  is  first  an  executory  agreement 
for  tike  sale,  (tlie  bargain,)  and  then  an  ac- 
tual and  completed  sale. 

Tbe  pro]ier  and  technical  woi*ds  to  denote 
a  bargain  and  sale  are  "1  tai  ga  in  and  sell;^* 
but  any  other  wi)rds  that  are  snfticieiit  to 
raise  a  use  upon  a  valuable  consideration 
are  sufficient.  2  WooiL  Conv,  15:  Jackson 
ex  dem.  Hudson  v.  Alexander,  3  Johns.  484, 
3  Am.  Dec.  517, 

BABK.  Is  sometimes  lignratively  used  to 
denote  the  mere  words  or  letter  of  an  instru- 
ment, or  outer  covering  of  tbe  ideis  sought 
to  be  expressed,  as  disliuguished  from  Its 
inner  su  list  a  nee  or  essential  meaning.  **If 
tbe  bark  nnikes  for  them,  the  pUh  makes 
for  us.''  Bacon. 

BAKLEYGOBN.  In  Ibiear  measure-  Tbe 
third  of  air  inch. 

BABMOTE  COUBTS,  Courts  held  in 
certain  uiiuing  districts  belonging  to  the 
Diichy  of  Ljincastcr.  for  regulation  of  the 
mines,  and  for  deciding  questions  of  title  and 
other  matters  relating  thereto,  3  Steph, 
ComuL  347,  note  b. 

BABNABD'S  INN,  An  inn  of  chancery* 
See  Inns  of  Ciia>'ceby- 

BABO,  An  old  law  term  signifying,  orig- 
inally, a  *'man,"  whetlier  slave  or  free*  In 
later  usage,  a  *'frecnjan,"  a  * 'strong  man," 
a  *'good  soldier,'*  a  *'haron;"  aiso  a  '^vassal," 
or  *Teuilal  tenant  or  cHent,"  and  '^husband," 
the  last  being  the  most  common  meaning  of 
tbe  word, 

BABON.  A  lord  or  noidenian ;  the  most 
general  title  of  nobility  in  England.  1  Bb 
Comnu  31>8,  31>0. 

A  particular  degree  or  title  of  nobility, 
next  to  a  viscount. 

A  judge  of  the  court  of  excbequer.  3  Bl. 
Comm.  44 ;  CowelL 

A  freeman.  Co,  Litt  58fr,  A I  no  a  vassal 
holding  directly  from  tlie  king, 

A  husband ;  occur rit>g  in  this  sense  in  the 
phrase  ''hfrron  (t  /rme/*  husliand  and  wife. 

— Baron  and  feme.  Husband  and  wife,  A 
wife  being  nndio-  the  protect  3  cm  and  in  fine  nee 
of  her  baroiu  lord,  or  baseband,  is  styled  a 
*7('i"e-c't)i"crf,''  iff/ m  iff  a  rho  coopvrtfi,)  and  her 
state  of  man'iage  is  called  her  '*coverture." 
Cnnuniuiss  v.  Kverelt,  82  Me.  2(10,  3D  Atl.  4rAl. 
— Barons  of  the  cinque  porta,  Meml)^n\<  of 
pftrliaintnit  from  these  port^*  vh.:  Sandwich^ 
itoinaey.  nflstiags,  Hythe,  and  Driver.  Wiu- 
ehtdsea  and  Kye  have  been  added.— Barons  of 
the  exchequer*^  The  six  jndKe^  of  the  court 
of  exc  be<iuef  in  lOn^Uuid.  of  whom  one  is  stylt'd 
the  chief  baron:"  answering  to  the  justices 
and  chief  justice  of  other  courts. 

BABONAGE.  In  Kiiglisb  law.  The  col- 
lective iKHly  of  tbe  barous,  or  of  the  nobility 
at  large.  Spelmaa* 
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BARONET-  An  English  name  or  title  of 
dijjiiity,  (Imt  not  a  title  of  nobility.)  estali- 
lislied  A,  D,  Itill  by  Jjiiuea  I.  It  is*  crtnitt^d 
by  letters  patent,  aud  descends  to  tbe  male 
heir.  Spelrnnn 

BARONY,  Tbe  dij^uity  of  a  baron ;  a 
species  of  tenure;  tbe  territory  or  lands  held 
by  a  baron.  Spelman. 

— Barony  of  laud.  In  England,  a  quaiUity  of 
land  amounting  to  1^  atTt-s.  In  Ireland,  a  i^vih- 
division  of  ii  Lonnty. 

BARRA,  or  BARRE-  In  old  practice. 
A  plea  in  bar.  The  bar  of  tbe  court,  A  bar- 
rlster, 

BARRATOR.  One  who  Is  gniltj  Of  the 
crime  of  barratry, 

BARRATHOITS,  Fraiullilent;  having 
the  Gbara<!ter  oi'  l>arratry 

BARRATRY,    In  maritime  law-  An 

act  comndtted  by  tbe  master  or  mariners  of 
a  vessel,  for  some  unlawful  or  fraudulent 
purpose,  contrary  to  their  duty  to  the  own- 
ers, whereby  the  latter  sustain  injury.  It 
may  include  negli^i^uce,  if  so  gross  as  to 
evidence  fraud,  ^iareardier  v,  Insurancre 
Co.,  S  Cnuich,  40,  3  Ed.  481;  Atkinson 
V.  Insurance  Co.,  <k>  N.  538;  Atkins^ni 
V.  Insurance  Co.,  4  Paly  (N.  Y-)  10;  Patapsc^o 
Ins.  Co.  V.  Coulter,  3  Pet,  231,  7  K  m.  050 • 
Law  ton  v.  Insurance  Co.,  2  Cush.  (Mass.) 
501;  Earle  v.  Kowcroft.  S  East,  130. 

Bnrratry  is  f^ome  frandulent  art  of  the  master 
or  manners,  tendin^r  to  ih^ir  own  btmetit,  to  the 
prejudice  of  tlit^  ovvutr  nf  tbe  vesi^^ul,  witbont 
fii5?  privitv  or  consent.  Kendrick  v.  Delnfield, 
2  Caiiips  (N.  Y.)  07. 

Barratry  is  a  jjencric  tenn,  ^vhiih  inchules 
jiiany  af  ts  of  various?  kind?^  and  dej^rees.  It 
comprehends  any  nnbiwfnb  finnduU^nt,  or  dis- 
honest act  of  the  master  nr  marinfrs,  and  every 
violation  of  dnty  by  tbt'm  ai'jsin^c  frmn  i^ross 
and  ^-uluable  ne^lisrfnce  contrary  to  tl^eir  dnty 
to  tbf*  owner  of  the  vessel,  and  vvbb'b  misrht 
work  loss  or  injury  to  hhn  in  tbe  eon  re  e  of  the 
voyope  insured.  A  mutiny  of  tbe  erew.  and 
forcible  d*snos«esRhm  l>y  tbcm  of  tbe  master  and 
other  otlbrrs  from  the  shin,  is  a  form  of  har'^ 
ratrv.  flreene  v.  Paeific  Mnt.  Ins.  Co.,  9  Allen 
(Mass.)  21-7, 

In  crimiiLal  law*  Comtuon  barratry  is 
the  practice  of  extitiu^  srroutidless  Judicial 
nroceediJiKs,  Pen.  Code  CaL  §  1-18;  Pen. 
Code  Dak,  §  1f)l  ;  Lncas  v.  Pico,  55  Cnl.  12S ; 
Com,  V.  JfeCulIocii,  IH  Mass.  22a 

Also  spelled  **naiTt^try,*'  which  see. 

Xjl  Seotf^h  law.  The  crime  committed  by 
a  judKO  who  receive*^  a  bribe  for  his  judg- 
ment.   Skeue^  Braiule. 

BARRED.  Obstructed  by  a  bar;  subject 
to  bind  ranee  or  ol>structiou  by  a  bar  or  bnr- 
lier  which,  if  iuter posed,  will  prevent  legal 
redress  or  recovery:  as,  when  It  is  said  that 
a  claim  or  cau^e  of  action  is  '^barred  by  the 
statute  of  limitations.^'      Kuuk  County  v. 


ilorfon,  OS  Fed.  791,  15  CCA.  071 ;  Cowan 
V.  Mueller,  170  Mo.  102,  75  B.  W.  Gt)tJ  ■  Wil- 
son \\  Knox  County,  132  Mo.  387,  34  \V. 
45,  477i 

BARRBIi.  A  measure  of  capacity,  equal 
to  thirty-six  gallons. 

In  agricultural  and  mercantile  parlance, 
also  in  tbe  inspection  laws,  the  term  ^'barrel" 
means,  prima  fade,  not  merely  a  certain 
quantity,  but,  further,  a  certain  state  of  tbe 
article:  namely,  that  it  is  in  a  cask.  State 
V.  Moore,  33  N,  C.  72. 

BARREN  MONEY.     In  the  civil  law. 

A  dci^t  sviibb  |je:ir,s  no  Interest. 

BARRENNESS,  Sterility;  the  incapac- 
ity to  bear  children 

BARRBTOR.  In  criminal  law.  A  com- 
mon mover,  exciter,  or  maintainer  of  suits 
and  quarrels  either  in  courts  or  elsewhere  hi 
tbe  country;  a  disturf^er  of  the  peace  wbo 
spreads  false  rumors  and  calumnies,  wliereliy 
discord  and  disquiet  may  grow  among  ueigh- 
iiiu*s.    Co,  Litt.  mS. 

^Common  liarretor,  Oae  who  freciuently 
excites  11  Lid  Ktlr?^  U|)  i^ronndless  snits  and  quar- 
relsi,  either  at  law  or  otherwise.  State  v.  Cbit- 
ty,  1  PaiU'V,  IS.  C)  3ld;  Com,  v.  Davis,  11 
Pick.  (Miisjs.)  432 

tBARRETRY,  In  criminal  law,  Tbe  act 
or  offense  of  a  barretor,  (q.  r.;)  usually  call- 
ed **conmjon  bar  retry."  The  offense  of  fre- 
quently excltlnic:  and  stirHujr  np  suits  anti 
quarrels,  either  at  law  or  otherwise.  4  Bl, 
Comm.  134;  4  ^^tepb.  Comm.  2(52. 

BARRIER.  In  mining  law  and  the  usage 
of  miners,  is  a  wall  of  coal  left  lietween  two 
mines. 

BARRISTER.  In  English  law.  An  ad- 
vocate; one  who  has  been  called  to  tbe  bar. 
A  counsellor  learned  in  the  law  wbo  pleads 
at  tbe  bar  of  tbe  courts,  and  wbo  is  en^^at^tMl 
in  conducting  the  trial  or  argument  of  csmses. 
To  be  di  st i n ITU  i shed  from  the  attorn  Cf/,  wbo 
draws  the  pleadings,  prepares  the  testimony, 
and  conducts  matters  out  of  court  In  re 
Rickert,  60  N,  H.  207,  29  Atl.  550,  24  L,  K, 
A.  740. 

Inner  barriatcn  A  serjeaut  or  king's  coun- 
sel wbo  ideads  within  the  bar. 

Ouster  harriMer,  One  who  pleads  ''ouster" 
or  without  the  bar. 

Vacation  hanUter.  A  counsellor  newly 
called  to  tbe  bar,  w^bo  Is  to  atteud  for  several 
long  vncati(uis  tbe  exercise  of  tbe  bouse. 

<*-Juiiior  barrister.  A  barrister  under  the 
rank  of  qneen's  counsel.  Also  the  jnnior  of 
two  counsel  employed  on  the  same  side  in  a 
case.     Mozley  &  Whitley. 

BARTER.  A  contract  by  which  parties 
exchange  goods  or  commodities  for  <>tber 
goods.    It  differs  from  sale,  in  this:   that  iu 
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tlie  latter  transaf^tion  kooiIb  or  property  are 
always  ext'haiig<Hl  for  iiu)ii*f!y,  Gn<?rreiro  v, 
Pelle,  3  Biirii.  &  AM.  017;  Cooper  v.  State. 

Ark-  41S ;  Meyer  ¥♦  Rout^seaiu  47  Ark. 
4t'iO,  2  112, 

This  term  is  not  applied  to  contracts  con- 
c-erning  laud,  but  to  such  only  as  relate  to 
frooflK  and  cliattels.  Barter  is  a  contraet  by 
which  the  parties  exchange  goods,  Speigle 
V,  Meredith,  4  Biss,  123»  Fed,  Cas,  No,  13,- 
227. 

BARTON.  In  old  English  law.  The  de- 
rnesn*!  hind  of  a  manor;  a  farm  distinct  from 
the  mansion, 

BAS.    Fr.     Low ;  inferior ;  subordinate. 

— Bas  eHevaliera*  In  old  Eoj^lish  Iai\'.  Low, 
or  intVnor  knights^  by  tenure  of  a  base  mili- 
tary fe(%  as  di8tmguish(*d  from  Ixirons  and  ban' 
ntTiits,  w  ho  wi^ro  the  chief  or  superior  kuiglits, 
Co  well. — Ba«  ville.  Iti  French  Jaw.  The  sub- 
urbia of  a  town, 

BASB,  adj.  Low:  inferior;  servile;  of 
subordinate  degree;  impure,  adulterated,  or 
alloyed. 

—Base  animaL  See  An^IMAL, — Base  hnl~ 
lioit.  Base  sil\*er  bullion  is  silver  in  bars 
mixed  to  a  greater  or  leJ^s  extent  with  alloy  is  or 
base  materials,  Ilupe  Min.  Co.  v.  Kennon,  3 
Mont.  44*— Baae  coin.  Debased,  adult  era  ted, 
or  alksyed  c<nn.  Gabe  v.  Btate,  G  Ark.  540. — 
Base  court*  In  English  law.  Any  Inferior 
ann't  that  is  not  of  record,  as  a  court  baron, 
etc,  Kitch.  05,  0*);  CowelL— Base  estate. 
The  e?;tate  which  "base  tenants'*  {q.  v  )  have 
in  their  land.  UowelL — ^Base  fee-  In  English 
law.  An  estate  or  fee  which  has  a  qualification 
subjoined  thereto,  and  whicli  must  be  deteitniu- 
ed  whenever  the  Qualification  annexed  to  it  is 
at  aa  end.  2  Bl,  Comm,  100.  Wiggins  Ferry 
Co.  V.  Itailroad  Co.,  ^14  111.  93;  Camp  Meeting 
As<^'n  V.  P}as^t  Lyme,  54  Conn.  152,  5  Atl.  S49. 
— Bafte-ijifeftiiieiit,  In  Scotch  law,  A  dis- 
Tiositiim  <if  lands  by  a  vassal,  to  be  held  of 
himself, — Base  right.  In  Scotch  law.  A 
subordinate  rij^bt;  the  rijElit  of  a  snbvassal  in 
the  landH  held  by  him.  BelL — Base  services. 
In  feudal  law,  J^uch  services  as  were  unworthy 
to  be  perfoi*med  by  the  nobler  men,  and  were 
perfiprmed  by  the  peasants  and  those  of  servile 
rank,  2  BL  Comm.  Gl. — Base  tenants,  Ten- 
ants  who  performed  to  their  lords  services  in 
villenajje  ;  tenants  who  held  at  the  will  of  the 
lord,  a*?  distinjruished  from  frank  tenants,  or 
freeholders,  Co  w*^  1 1,— Base  teiHtre,  A  tenure 
by  vlHenage,  or  other  customary  service,  as  dis- 
tinguished from  tenure  by  military  service;  or 
from  tenure  by  free  service.    Co  well. 

BASn^EUS,  A  Greek  word,  meaning 
"king.  '  A  title  nKsumed  by  the  emperors  of 
the  Eastern  Roman  Empire,  It  is  used  by 
Jnstiiiiun  in  some  of  the  Novels;  and  is  said 
to  have  heeti  applied  to  the  English  kings  be- 
fore the  CoiK|iiest.    See  1  Bl.  Comin,  242, 

BASILIC  A «  The  name  given  to  a  com- 
pilation of  Roman  and  Greek  law,  prepared 
about  A.  D,  8?s0  liy  the  Emperor  Basilins, 
and  jHiblisbed  by  tiig  successor,  Leo  the  Phi* 
loRopher.  It  was  written  in  Greek,  was 
mainly  an  abridgment  of  Just  inlands  Corpus 
Juris,  and  comprised  sixty  books,  only  a  por^ 


tion  of  which  are  extant-  It  reiuained  the 
law  of  the  Eastern  Empire  until  the  fall  of 
Constantinople,  in  1453. 

BASILS.  In  old  English  law.  A  kind  ot 
money  or  coin  abolished  by  Henry  IL 

BASIK.  In  admiralty  law  and  marine 
Insurance,  A  part  of  the  sea  inclosed  in 
rocks,  U.  V-  Morel,  13  Am.  Jm-.  2S6,  26 
Fed,  Cas.  1,310. 

BASKET  TENUKE.  In  feudal  Iaw< 
Lands  held  by  the  service  of  making  the 
king  s  baskets. 

BASSE  JITSTICE,  In  feudal  law.  Low 
justice  4  the  right  exercised  by  feudariords 
of  personally  trying  persons  charged  with 
trespasses  or  minor  off  ens  es. 

BASTARB.  An  Illegitimate  child;  a  cMld 
born  of  an  unlawful  intercourse,  and  while 
its  parents  are  not  united  in  marriage.  Tim- 
mine  v.  Lacy,  30  Tex,  135;  Miller  v.  Ander- 
son, 43  Ohio  8t.  473,  3  N.  E.  0il5,  54  Am. 
Bep.  823;  Pettus  v.  Dawson,  82  Tex,  IS,  17 
S.  W.  714;  Smith  v.  Perry,  SO  Ya.  570. 

A  child  horn  after  marriage,  but  under 
circumstances  which  render  it  Impossible 
that  the  husband  of  his  mother  can  be  his 
father.  Com.  v.  Shepherd,  6  Bin.  (Pa.)  283, 
6  Am.  Dec,  440. 

One  begotten  and  born  out  of  lawful  wed- 
lock.   2  Kent,  Ccuuni.  20S. 

One  born  of  an  illicit  union.  Civ,  Code 
La.  arts,  29,  19a 

A  bastard  is  a  child  born  out  of  wedlock, 
and  whose  parents  do  not  subsequently  inter- 
marry, or  a  child  the  issue  of  adulterous  In- 
tercourse of  the  wife  during  we<ilock.  Code 
Ga.  1882,  I  1707, 

•^Bastard  ei^e.  In  old  Englif^h  law.  Bastard 
elder.  If  a  child  was  bom  of  an  illicit  connection, 
and  aftenvartls  ihe  parents  intermarried  and 
had  another  son,  the  elder  was  called  **hasiard 
e(<7ne,"  and  the  younger,  '*mtiUer  pnhuet^  i.  e,, 
afterwards  born  of  tbe  wife.  See  2  Bh  Comm. 
248-^Special  1»a»tard.  One  born  of  parents 
before  inarriage,  the  ]>a rents  afterwards  inter- 
marrying. By  tlie  civil  and  Scotch  law  he 
would  be  then  legitimated, 

BASTAKDA*  In  old  English  law,  A 
female  bastard.    Fleta,  lib.  5,  c,  5,  |  40. 

BASTAHDIZE.  To  declare  one  a  bas- 
tard, as  a  court  does.  To  give  evidence  to 
prove  one  a  bastard,  A  mother  (married) 
cannot  bastardize  her  child, 

Bastaxdns  nnllius  est  filias,  amt  Alius 
popull.  A  bastard  is  nobody's  son,  or  the 
son  of  the  people, 

Bastardns  non  potest  habere  hseredem 
nisi  de  eorpore  suo  le^tinte  procreatum* 

A  bastard  can  have  no  heir  unless  it  be  one 
lawfully  begotten  of  his  own  body.  Tray, 
Lat  Mux.  51, 
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BA^TAItDT.  The  offense  of  begetting 
a  bastarct  child  The  condition  of  a  bastard. 
Dinkey  v.  Com.,  17  Pa.  129,  55  Am.  Dee  542. 

BASTARDY   PROCESS,     The  method  ' 
provided  by  statute  of  proceeding  agalDst  the 
putative  father  to  secure  a  proper  malnte- 
uance  for  the  bastard. 

BASTON.  In  old  English  law,  a  baton, 
club,  or  staff.  A  term  applied  to  officers  of 
the  wardens  of  the  prisou  culled  the  *'Fleet,*' 
l)eciiuse  of  the  staff  curried  by  them,  CowtiU  j 
iSpelmim;  Termes  de  la  Ley, 

BATABI.E-GROUND.    Land  that  is  In 

'Controversy,  or  about  the  pos^session  of  which 
there  is  a  dispute,  as  the  lunds  whlcii  were 
situated  between  England  and  Scotland  be- 
fore the  Union,  Skene, 

BATAJI.I1B.    In  old  English  law.  Bat* 
tel;  tlie  trial  by  combat  or  dmllitm, 

BATH,  KNIGHTS  OF  THE,  In  English 
law,  A  militfiry  or^r  of  kDighthood,  in- 
stituted by  Richard  II*  The  order  was  new- 
ly regulated  by  notifications  in  the  London 
Oazette  of  25th  May,  1$47.  and  16th  Angust, 
1850,  Wharton 

BATIMENl?.    In  French  marine  law.  A 
vessel  or  ship. 

BATONNIER.  The  chief  of  the  French 
bar  in  its  various  centres,  wlio  presides  in 
the  council  of  discipline*  Arg.  Fr,  Merc. 
Law,  546, 

BATTEIf.  Trial  by  combat;  wager  of 
battel. 

BATTEL,  WAGER  OF,  In  old  English 
law*  A  form  of  trial  auiji'iitly  used  in  miU- 
tary  cases,  arising  !u  the  court  of  chivalry 
and  honor,  in  appeals  of  felonyj  in  criminal 
cases,  and  in  the  obsolete  real  action  called 
a  "writ  of  action.''  The  question  at  issue 
was  decideil  by  the  result  of  a  personal  com- 
bat  between  the  parties,  or,  in  the  case  of 
a  writ  of  right,  hetween  their  champions, 

BATTEKY,  Any  unlawful  beating,  or 
other  wrongful  physical  violence  or  con- 
straint,  inflicted  on  a  human  being  without 
his  consent  2  Bisb.  Crlni.  Law^  |  11;  Good- 
rum  V.  State,  GO  Ga,  511 ;  Razor  V.  Klnsey, 
55  Til,  App.  014;  Lamb  V.  State,  07  Md. 
524,  10  Atl,  200,  298;  Hunt  v,  Peoplt^,  53 
III.  App.  112;  Perkins  v.  Stein,  94  Ky.  433, 
22  S.  W.  C>49,  20  L.  R,  A.  8G1.    And  see  Beat, 

A  battery  is  a  willful  and  unlawful  use  of 
force  or  violence  upon  the  person  of  auotber. 
Pen,  Code  C^al.  §  242;  Pen,  Code  Dak.  S  -^^wi- 

The  aetiml  oflev  usse  force  to  the  injury  of 
another  pt^rson  i«  a  wait;  the  use  of  it  is  hat' 


icry;  hence  the  two  terms  are  commonly  com- 

bimd  in  the  tprni  '^assault  arid  batterj-/' 

— Simi^le  battery,   la  criminal  law  aud  torts. 

A  bi'ating^  of  a  ptTson,  not  accompnuied  by  cir- 
cumfitaniN^s  of  a^^^ravatioa,  or  not  n'aulting  in 
grievuus  bodily  iajury. 

BATTUItE.  In  Louisiana.  A  marine 
term  used  to  denote  a  bottom  of  sand,  stone, 
or  rock  mixed  together  and  rising  towards 
the  surface  of  the  ^vater;  an  elevation  of  tbe 
bed  of  a  river  under  the  ,surface  of  tbe  water, 
since  it  is  rising  towards  It ;  sometimes,  how- 
ever, used  to  denote  the  same  elevation  of 
the  hank  when  it  has  risen  above  tiie  surface 
Of  the  water,  or  its  as  higli  as  the  land  on  the 
outside  of  tbe  hank.  In  tliis  latter  sense  it 
is  synonymous  witb  '*alluvion."  It  means, lu 
common- law  language,  land  formed  by  ac- 
cretion. Morgan  v,  Livingston,  6  Mart.  (0. 
S.)  (La.)  Ill :  Ilollingswortb  v.  Chaffe,  33  La, 
Ann.  051 ;  New  Orleans  v,  Morris,  3  Woods, 
117,  Fed.  Cas.  No,  10,183;  Leonard  v.  Baton 
Rouge,  30  La.  Ann,  2T5,  4  South.  243. 

BAWB.  One  who  procures  opportunities 
for  persons  of  op|iosite  sexes  to  cohabit  In 
an  illicit  manner;  who  may  he,  while  exer- 
ci,snig  the  trade  of  a  bawd,  perfectly  inno- 
cent of  committing  in  his  or  her  own  proper 
person  the  crime  either  of  adultery  or  of 
fornication.    See  Dyer      Morris,  4  Mo.  21G. 

BAWDY-HOUSE.  A  liouse  of  prostitu- 
tion ;  a  brothel.  A  house  or  dwelling  main- 
tained for  the  convenience  and  resort  of  i>er- 
sons  desiring  nnlawfnl  se:?cnal  connection. 
Davis  v.  State,  2  Tc?c.  App.  427;  State  v.  Port- 
er, 38  Ark,  OSS ;  People  v.  Buchanan,  1  Idaho, 

BAYt  A  pond-head  made  of  a  great  height 
to  keep  In  water  for  the  snp^ily  of  a  mill, 
etc.,  so  that  the  wheel  of  the  nrill  may  be 
turneil  by  the  water  rushing  tlience,  throujjli 
a  passage  or  flood-gate.  St,  27  Eliz.  c.  10. 
Also  an  arm  of  the  sea  surrounded  by  land 
excei>t  at  the  entrance. 

In  admiralty  law  and  marine  insurant-e-  A 
bending  or  curving  of  the  shore  of  tbe  sea  or 
of  a  lake.  State  v.  Gilmanton,  14  H.  47T. 
An  Oldening  into  the  land,  where  the  water 
is  shut  In  on  all  ?ikles  except  at  tbe  entrance, 
U.  S,  V,  Morel,  13  Amer.  Jur.  280,  Fetl.  Cas. 
No.  15,807. 

BAYLEY,  In  old  Engli**h  law.  Bailiff, 
This  term  is  use*l  in  the  laws  of  tbe  colony  of 
New  Plytnonth,  Mass.,  A,  D.  1<570,  1671.  Bur- 
rill, 

BAYOU,  A  species  of  creek  or  stream 
common  In  Louisiana  and  Texas.  An  out- 
let from  a  swamp,  pond,  or  iagoon,  to  a  river, 
or  the  sea.  See  Surgett  v-  Lapice,  8  How. 
48,  70,  12  L,  Ed.  982. 

BEACH.  This  term.  In  Its  ordinary  sig- 
nlflcutlou,  wlien  applied  to  a  place  on  tide- 


BEACH 


124 


BED 


waters,  mejins  the  space  between  nrd inn ry 
,\i\{lh  iiml  low  water  uiark,  or  tbo  sjmfe  tiver 
whioh  the  title  usually  ebbs  atid  flown.  It  Is 
a  term  not  more  si^^uiticaut  of  a  sea  iiiarf^lu 
than  **Hliore/*  Niles^  v.  Patt-h,  13  (iray 
(Aliist^.)  257. 

Tlio  tprm  designates  \nnd  wiishf^rl  by  tbo  sea 
ati<l  Itii  waves:  is  svniHU'mou:^  with  **8b(>re." 
IJtlb'fielil  w  rJtlk'beliU  2H  Me.  iStL 

AVbeii  iist'd  in  ri."  fere  nee  to  iilaee.s  noar  the 
sea.  b*'aeh  means  the  bind  between  The  lines 
of  h  1^:1 1  water  and  low  wafer,  over  whifh  the 
tide  ebbs  and  flown,    lla^l^e  v.  Boothby,  4S  Me, 

Keaoh  means  Ibe  sbore  or  strand.  Cnlts  v* 
IIiTft^ey,  Ifi  Me.  237. 

Beaebt  when  used  in  refer^mce  to  places  any- 
where in  tiK'  vu"init5^  (^f  the  sea,  means  the 
territory  lyin^;  between  the  lines  of  bi^b  wat«^r 
and  low  water,  over  wbirli  the  ti<le  ebbn  and 
lh>ws.  It  is  in  this  resiH'et  synunyinLnis  with 
''shnre/*  "strand,*'  or  "flats.*'  Doaue  v.  Will- 
entt,  .1  Gray  (>[ass.)  l',2S,         0(i  Am,  Dee.  mu. 

Beaeb  jxeuernlly  de nolens  land  between  Jii^jb 
and  low  water  mark.  Kast  Hampton  v.  Kirk, 
G  riim  (N.  Y.)  257. 

To  "besidr*  a  Kbip  is  to  rnu  -it  upon  the 
I) each  or  ^ibore;  this  is  freciuently  found  nec- 
esj<!iry  in  ense  of  fire,  a  leak,  etc, 

BEACON.  A  lii^lit-housej  or  Ben-Diark, 
formerly  used  to  alarm  the  country,  in  ease 
of  tbe  anjii^inuh  of  an  enemy,  but  now  used 
for  the  gnidanee  of  ships  at  sen,  by  night,  as 
well  as  by  day. 

BB  A  CON  AGE.  Money  pnid  for  the  main- 
teiiitiK-e  of  a  beacon  or  ^fignal-liKlit. 

BE  AD  LB.  In  EnKli^b  ecdedastical  law. 
All  inferior  parish  officer,  who  is  chosen  by 
the  vestry,  and  wliose  tm  sin  ess  is  to  attend 
the  vestry,  to  j^ive  notiee  of  its  meetin^rs,  to 
exeente  itw  orders,  to  nttend  upon  inquests, 
and  to  aK>;ist  the  constables.  Wliartom 

BEAMS  ANB  BALANCE.  Instruments 
for  \s  eii^bing  goi>ds  and  mercbandise. 

BEAB.  To  snptiort,  sustain,  or  carry;  to 
irive  rise  to,  or  to  produce,  something  else 
as  an  ineldent  or  auxiliary. 

—Bear  arms.  To  carry  arms  as  weavions  and 
with  reference-  to  their  military  use,  not  to  wear 
tben\  a  limit  the  persrui  as  part  of  the  dress, 
Aymette  v.  State,  2  nniiii>h.  (Tenn.)  158.  Aft 
applied  to  fire-arms,  includes  the  rii^bt  to  load 
and  shiit>t  them,  and  to  use  them  as  sneb  thinjj:s 
are  general} v  used.  Hill  v.  State ,  S3  iki,  481). 
— Bear  iiLt«r«st.  To  generate  interest,  so 
tluit  the  in>it rumen t  or  loan  spoken  of  slmll  pro- 
dute  or  yield  interest  at  the  rate  speeitied  by 
ihc  parties  or  |,n*anted  bv  law.  Sbuujhtr'r  v, 
Slan^:hter,  21  lad,  App.  t;41,  ,^2  N.  IC.  IKKI.— 
Bearer.  One  who  carries  or  bo  bis  a  thing. 
When  a  ehetk,  ntJte,  draft,  etc.,  is  payable  to 
^'bearer,''  it  tmport^?  that  the  contents  there- 
of sbaU  be  pay  a  hie  to  any  person  who  may  pre- 
sent the  insfrmrK'nt  for  pavmerd,  Thompson 
V.  IVrrine,  KNi  V.  S.  rm,  1  Sup.  C't.  "HI4,  .mH. 
27  L.  m.  2^^8;  Bradfro-d  v.  Jeoks.  :i  Ked.  t^ns. 
1,132;  Hubbard  v.  Ilailroad  Co.,  14  Abh.  Prac. 
(N,  Y.)  278. — Bearers,    lu  M  English  law. 


Those  who  bore  down  upon  or  opr>ressed  oib- 
maintaiiiers,  Co  well, — Bearing  date,. 
1  >iiiclosin(?  a  date  on  its  face;  having  a  cer- 
tain date.  These  words  are  often  used  in  con- 
ve.vanciii*^,  and  in  pbsidlng.  to  introduce  the 
date  which  has  been  put  ui>on  an  instrument, 

BEAST,  An  aninifti;  a  domestic  anioial; 
a  qnadruiicib  such  as  may  be  uml  for  food 

or  in  biljor  or  for  s^port. 

—Beasts  of  tHe  chase-  In  Knglij^h  law. 
Th*'  hurk,  ditf,  fox,  martin,  and  roe.  Cf(-  Lift, 
2*Mlo. — Beasts  of  the  forest.  In  English 
law*.  The  Ihirt,  hind,  bare,  l><:»ar,  and  wolf.  Co. 
IJtt.  2:ilr/ .^Beasts  of  the  plow.  An  old 
term  for  animals  em  ployed  in  the  opi-rniifms  of 
husbandry,  jmUuling  horses.  Some  is  v.  Emei> 
Kon,  TiS  N,  U.  41K — Beasts  of  the  warren. 
In  English  law.  Hares,  (ionevs.  and  rties,  Co. 
IJtt.  2:^3;  2  Bl.  Comm.  :^i>.— Be^stgate.  In 
S  off  oik,  England^  imi>orts  Innd  an<l  ctmimon  fot 
one  beast.  Bennington  t.  Goodtille,  2  i^t range, 
urn ;  liosc.  Heal  Act.  4m, 

BEAT,  t\  In  the  criminal  law^  and  law 
of  torts,  with  reference  to  assniilt  and  i^at- 
tery,  this  term  inelndes  any  uidawfid  physi- 
eni  violence  offered  to  iiootber.  See  Bat- 
tery. In  otlier  connections,  it  is  understood 
in  a  m*m*  restncteil  sense,  and  includes  only 
the  iiidictbm  of  one  or  more  biows.  rtegina 
V.  Hale,  2  Car,  &  K,  327;  Com.  v.  Mct^lellan, 
101  Mass.  35;  Btate  v,  Ilarrigan,  4  Penne- 
will  (Del.)  121),  55  Atl.  5, 

BEAT,  ft.  In  some  of  the  southern  states 
(as  Abibanui,  ^lississippi,  iSouth  Carolina) 
the  taincipal  lo^^ii  subdivision  of  a  couut.v, 
corresponding  to  towns  or  townsiiips  in  other 
states;  or  a  YotiiiK  precinct.  Williams  v,. 
l*earson,  3S  Ala.  30y. 

BEAU- PLEADER,  (to  plead  fairly.)  In 
English  law.  An  obsolete  writ  upon  the 
statute  of  Marlhridpre,  (52  lieu.  III.  e.  11,) 
which  enacts  that  neither  in  the  circuits  of 
the  justices,  nor  in  counties,  hundreds,  or 
courts  baron,  any  lines  shall  lie  taken  for 
fair-plead  it  i.  c,  for  not  j)leadiu^  fairly 
or  aptly  to  the  purpose  j  upon  this  statute, 
then,  this  writ  was  ordained,  addressed  to 
the  sheriff.  IvaiUff,  or  him  who  shall  demand 
such  fine,  prohibitin^r  him  to  demand  it:  an 
{lUfiH,  i^lttticN,  and  attachment  followed- 
Eifc&h,  2sat  Brev.  mik 

BEB,  1-  The  hollow  or  channel  of  a  Wa- 
terloo urse:  the  depression  between  the  banks 
worn  by  the  regular  and  u.sual  How  of  the 
water. 

''The  lictl  is  that  soil  so  usually  covered 
by  Mater  as  to  be  distinjjulsbable  from  the 
banks  by  the  character  of  the  soil,  or  vei^e- 
tation,  or  both,  )  produced  by  the  conunon 
[U'esence  and  actmu  of  flowing  water."^ 
Howard  v.  Ingersoll,  la  How.  427.  14  I>.  Ed. 
189.  And  S(.*e  I'aine  EundH*r  Co,  v,  U.  S. 
(C.  C.)  Ho  Feil.  St>4 ;  .Alabama  v.  Georgia, 
2:^  How.  nm,  1B  L.  Ed.  r^tl;  Itaiirht  V.  Keo- 
kuk, 4  Iowa,  213;    Pulley  v.  Municipality 
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No.  2,  18  Ljk  282;  Ilttrlan.  etc,  Co.  v.  Tas- 
chall,  il         Ch.  4m. 

2.  The  vi^ht  of  otiliuliitiitioii  or  mutiuil 
iiUentnu'se:  ijs  lii  the  phrase  *'ilivf>ri.'e  froiu 
hi'tl  nnd  hoiuvl/'  or  a  uicmu  ct  thoro. 

—Bed  of  justice.  In  i>Jd  Frencli  law.  The 
!!i(nt  *iv  tlu'oi)*'  upon  wJiit  h  the  kin*^  sat  when 
piM'Konally  lui^sent  in  pjuJiament ;  heocc  it  sig- 

BESSIr.  Ill  Eii^lisih  law.  A  crier  or 
nics^wenger  of  court,  who  Kuminoim  lueii  to 
appear  nnd  answer  tberein,  Cowelh 

All  oMieer  of  the  forest,  similar  to  a  sher- 
iff's ^special  bailiff,  CowelL 

A  coiJector  of  rental  for  the  king.  Plowd. 

A  well -I;  11  own  parish  orticer.  See  Beadle. 

BEDEL AKT.  The  Jurlstlictlon  of  a  be- 
drl,  as  a  hailiwitk  is  the  jinindictlou  of  a 
bailiff.    Co.  Litt.  234^/;  CowelL 

BEBEREPE.  A  service  which  certain 
tenants  were  aiieienlly  bound  to  perform,  as 
to  reap  their  iundlonrg  corn  at  harvest 
8a id  by  ^Vhishaw  to  be  still  in  existence  in 
some  part^  of  England.  Blonnt;  Cowell ; 
Whiiasliaw. 

BEER.     A  liquor  compotmded  of  mnJt 

Ivb  Ms  Ordinary  sense,  denotes  a  leverage 
Tvhich  Is  iTitoxicatingr,  and  is  witliii*  the  fair 
meaning  of  the  word«  "j?troiig  or  spirituous 
liquors/'  used  in  tlie  statutes  on  this  sub- 
ject. Tomtikiiis  County  v.  Taylor,  21  N.  X* 
175;  Kevin  v.  Ladue,  3  Dcnio  (N.  Y.)  44; 
Mullen  V,  State.  00  Iiul.  30<i;  Peoi)le  v. 
Whoolock,  3  Parker,  Cr,  Gas.  (N.  Y.)  14; 
Maier  v.  Rtate.  2  Tex.  Civ.  App.  29^1  21  8. 
W.  974, 

— Beeif^kouse*  In  Enslisli  law.  A  place 
M'liere  beer  is  sold  tu  he  ftmsumed  on  the  ijrf^ni- 
ises;  as  distingnishefl  from  a  "beer-sbop."  which 
is  a  place  where  be^T  if;  fold  to  be  consiumed  off 
th^  premises*    l^i  Ch.  Div.  721. 

BEFORE.  Prior  to;  preceding.  In  the 
presence  of ;  under  the  official  purview  of ; 
as  in  a  niauisl rate's  Jurat,  *-hefore  me  i>er- 
sonally  appeared/'  etc. 

In  the  absnnee  of  any  statu toi*y  provij?ion 
jTOvemiag  the  cf»mput:ition  of  time,  the  author- 
ities are  uniftnin  that,  where  an  act  is  requir- 
ed to  be  done  a  Ci'rtain  number  of  day.s  or 
weeks  before  a  certain  other  day  upon  which  an- 
other act  is  to  be  done,  the  day  upon  whicli  the 
first  aet  is  done  i.^  to  excluded  from  the  com- 
putation* and  the  whole  numljer  of  days*  or 
weeks  must  intervene  lie  fore  the  day  fjxed  for 
doin^r  the  second  aet.  Wat^l  Walters.  6-> 
Wis.  44.  22  N.  \V.  S44,  and  eases  cited. 

BEO*  To  solicit  a  ling  or  chanfalile  aid. 
The  act  of  a  cripple  in  passilnis:  aloni:  the 
sfdewallc  and  silently  holding  tnit  hi.^  liand 
and  receivinfr  money  from  pasi^ers-by  Is  ^'bee:- 
Ijing  for  ahns/*  within  tt^e  luc.ininjr  of  n  stat- 
ute which  uses  tlmt  phrase.  In  re  ilalier, 
3  Abb.       C,  (N,  Y,)  <>j. 


BEGA*  A  land  iiieasnre  used  hi  tlie  East 
indies.  In  H(mj;al  it  is  ecjual  to  about  a 
thlnl  [mrt  of  an  a  ere. 

BEGGAR,  (hie  who  lives  by  begging 
charity,  or  who  has  no  otlier  meam*  of  shp- 
jKirt  tlinii  snlieited  ahns. 

BEGUM.  In  India,  A  lady,  princess, 
wtjinnu  of  hli^h  rank. 

BEHALF.  A  witness  testifies  on  "be- 
half" of  the  party  who  calls  him,  notwith- 
standing hi^i  evidence  proves  to  be  adserse 
to  that  iiarty's  case.  Richer  son  v.  Stern- 
burg,  Qi>  111.  274,  !iee,  further,  12  Q.  B.  im  ; 
18  Q.  B.  512. 

BEHAVIOR.  Manner  of  bebaviuKj 
whetlier  <;ood  or  bad;  conduct;  manners; 
carriage  of  one's  self^  with  respect  to  pro- 
Ijriety  and  Jnorals;  dep^uiment.  Webster. 
State  V.  Holl,  1  Ohio  Dec.  284. 

8urety  to  bi'  of  gnod  hvItaKior  is  said  to 
be  a  larger  requirement  ttiau  surety  to  keep 
the  peace. 

BEHETRIA.  In  Spanish  law.  Lands  sit* 
uated  in  iiiaces  Mberc  the  inhaldtants  bad 
the  right  to  select  their  own  lords. 

BEHOOF,  Use ;  benefit ;  profit ;  serv* 
ice;  advantage.  It  occurs  in  conveyances, 
e.  ijr,,  'To  bis  and  their  use  and  Ijelioof." 
Stiles  V.  Japhet,  84  Tex,  J>1.  :9  8.  W.  450. 

BELIEF.  A  conviction  oi  the  truth  of 
a  proi>osition,  e.\isting  subjectively  in  the 
mimlt  and  induced  by  argnnient,  persuasi^m, 
or  i>roof  addressed  to  the  jiidgnient,  Keller 
V.  State,  102  Ga.  50G,  31  S.  E,  02,  Belief  Is 
to  be  distingruished  from  proof '^evidence," 
and  •Testimony/'    See  Evidence. 

With  ref^ard  to  things  winch  make  not  a  very 
deep  impression  on  the  memory,  it  may  ln'  call- 
ed "belief,*'  *"Ivuowledgt^''  is  nothing  moie  tban 
a  inaii^s  firm  belief.  The  tliiferenee  is  ordinarily 
merely  in  the  de^rree  ;  to  be  judged  of  by  the  enurt, 
when  addressed  to  the  eonrt:  hy  the  jury, 
when  addn^>ised  to  the  jury.  Llatch  v.  Carpen- 
ter. *}  Gmy  (Mass.)  274. 

The  distinction  between  the  tw*o  mental  con- 
ditions si-emsE  to  he  that  knowleds:e  is  an  assnr* 
a  nee  of  a  fact  or  proposition  founded  on  per- 
i  e  1 )  t  i  0 n  by  t he  senses^,  or  i tj  t  u  i  t  i oi i  ;  while  be* 
lie£  is  an  assurance  ?»:ained  by  evidence,  and 
from  other  persons.  AlAwRt. 

BELLIGERENT.  In  international  law, 
A  term  used  to  designate  either  of  two  na- 
tions whicli  are  actually  in  a  state  of  war 
Mitb  each  other,  as  well  as  their  allies  ac- 
tively CO -opera t i ug ;  as  distinguisbed  from 
a  nation  which  take>^  no  part  in  the  war 
and  maintains  a  strict  indifference  l-e- 
tweeu  tJie  contending  imrties,  called  a  "neu- 
tral."  r.  S.  V.  The  Ambrose  Light  <D.  C.> 
25  Fe<l.  412:  .Tnhnson  v.  Jones,  44  111.  151, 
f*2  Am.  Dec.  1.50. 

Bello  parta  cednitt  reipnblicse.  ThinfTf* 
ac"(inired  in  war  belong  or  go  to  the  state. 
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1  Kent  Comm.  101;  5  C.  Rob,  Adm.  173, 
181 ;  The  Josei)lu  1  Gall.  55a  Fed.  Cas.  Na 
7,r)38,  Tile  rtglit  to  all  capttaree  vests  jni- 
luarily  in  tlie  s^overeigu.  A  fuiidanietital 
niaxitn  of  public  law. 

BELLUM.  Lat,  ru  pnljlic  law.  War. 
All  arniftl  contest  between  nut  Lous ;  the 
state  of  those  who  forcibly  conteud  with 
each  other.   Jua  hellh  the  law  of  wan 

BELOW.  In  practice.  Inferior ;  of  In* 
ftnior  juried  let  ion,  or  jurisdiction  in  the 
first  Instjince.  The  court  froin  which  a 
oause  is  removed  for  review  is  called  the 
**(»urt  hclow.'' 

V  r el  i  n  I  i  1 1  a  r y  ;  auxiliary  or  ins  tr  n  m  e  n  tal. 
Hail  to  the  sheriff  is  called  "bail  hetow,*'  as 
heinp:  tux^iiniuary  to  and  intended  to  secure 
the  putting  in  of  tail  above,  or  special  haU. 
See  Bail. 

BENCH.  A  seat  of  judgment  or  tribunal 
for  the  administration  of  jusHce;  the  seat 
occupied  by  judges  in  courts :  also  the  court 
itself,  as  the  * 'King's  Bench,"  or  the  aggre- 
j;ate  of  tlie  judges  couii*osing  a  court,  as  in 
the  phrase  "before  the  full  bench," 

The  collective  body  of  the  judges  in  a 
state  or  nation,  as  distinguished  from  the 
body  of  attorneys  and  advocates,  who  are 
called  the  "bar," 

In  EugliBh  ecclesiastical  law.  The  aggre- 
irate  body  of  hi^hops. 

— Bencli  warrant.  Process  Issued  by  the 
court  JtaeJf,  or  **frora  the  beach^"  for  the  attach- 
ment or  arrest  of  a  i^ersoa:  either  in  case  of 
contempt,  or  where  an  Indictment  has  been 
found,  or  to  bring  in  a  witness  who  does  not 
obey  the  uttbpwna.  So  called  to  distinj^uish  it 
from  a  warrant,  issued  by  a  jiisitice  of  tlie  peace* 
idderman,  or  c*:tmraissioner.— BenclierB*  In 
i^ngliish  law.  Seniox's  in  the  inns  of  court,  usu- 
ally, but  not  necessarily,  {jueen's  couasel,  elect- 
eel  by  eo-optation,  and  imving  the  entire  manage- 
ment of  tlie  property  of  their  respective  inos. 

BENE,  Jjxt  Well"  in  proper  form;  le- 
gjilly;  sufficiently. 

Bene  dicta  est  espositio  qnando  res 
redimitar  &  destrnctione.  4  Coke, 
Blessed  is  the  ex|iosition  when  anything  is 
saved  from  destruction.  It  Is  a  laudable  In- 
terpretation ^^'lllch  gives  effect  to  the  ims t ru- 
men t,  atid  does  not  allow  its  purpose  to  be 
frustrated. 

BENEFICE.  In  ecclesiastical  law.  In 
its  technical  sense,  this  term  includes  ec- 
clesiastical preferments  to  which  rank  or 
public  oilice  is  attached,  otherwise  descrl li- 
ed as  ecclesiastical  dijoiities  or  offices,  such 
as  bishoprics,  deaneries,  and  the  lilte:  hut 
in  popular  acceptation,  it  is  almost  invari- 
ably appropriated  to  rectories,  vicarages, 
perpetual  curacies,  district  churches,  and 
endowed  chapeiries,    3  steph,  Comm.  77. 

**Benefice"  is  a  term  derived  froui  the  feu- 
dal law,  in  wliich  it  signified  a  [Fermanent 
Stipend  iary  estate,  or  an  estate  held  by  feu- 


dal tenure,  3  Steph,  Comm.  77,  note,  i;  4 
Bl.  Comm.  lOT. 

B^N^FICE.  Fr,  In  Frencii  law,  A 
benefit  or  sidvantu^re,  and  i»{irtknilarly  a 
privilege  given  by  the  law  rather  tluui  liy 
tiie  agreement  of  the  parties. 

■^B&niflce  de  discussion*  Bi-nefit  of  disens- 
gion.  The  ngiit  of  a  guarantor  to  require  that 
the  creditor  should  exhaust  his  n'course  against 
the  principal  debtor  befijie  having  recourse  to 
the  guars  ator  himself. ^Benefice  de  division* 
Benefit  of  division;  rii^lit  of  contribution  as  be- 
tween co-ijuretie!!. — Benefice  d^inveiitaire*  A 
term  which  corresptjuds  to  llie  bcucficium  in- 
vettttirii  of  Roman  law,  and  anbatantially  to  the 
EuKli^Ii  la^w  doctrine  that  the  executor  prop- 
erly accounttni?  is  only  liable  to  the  extent  of 
the  assets  received  by  lum, — Beueficiaire.  The 
person  in  whose  favor  a  promissoi'y  note  or  bill 
of  exchange  is  payable;  or  any  person  in  whose 
favor  a  contnict  of  any  description  is  executed. 
An^.  Fr.  Merc.  Law,  547, 

BENEFICIAL.  Tending  to  the  benefit 
of  a  person;  yielding  a  profit^  advantage,  or 
benefit ;  enjoying  or  entitled  to  a  benefit  or 
profit  In  re  Iin]>orters'  Kxcliange  (Com,  Pi.) 
2  N,  Y,  Supp.  257;  Regina  v.  Vanire,  3  Adoh 
&  EL  (N.  S/)  254,  This  term  is  applied  t>oth 
to  estates  (as  a  *1eneficial  interest'*)  and  to 
perfions,  fas  ''the  beneficial  owner.") 

i— Beneficial  asaoeiatlon.  Another  name  for 
a  l)enelit  socii  ty.  J^ee  Benefit  .^Beneficial 
enjoy^metit.  The  enjuyment  which  a  man  hm 
of  an  e^itate  in  his  own  right  and  for  his  own 
benefit,  and  not  &s  trustee  for  another,  11  H. 
L,  Cas,  271, — Beneficial  estate.  An  estate 
in  ext>ectancy  is  one  wheie  thf;  ligbt  to  the 
possession  is  postponed  to  a  future  perimh  and 
is  **beneficiar*  where  the  devisee  takes  solely  for 
bin  own  use  or  benefit,  and  not  as  the  mere 
holder  of  the  title  for  the  use  of  another.  In  re 
Seaman's  Estate,  147  Y.  CP,  41  N.  E.  401. 
— Beneficial  interest.  Profit,  benefit,  or  ad- 
vantage resulting  from  a  e*)n tract,  or  the  own- 
ei'ship  of  an  estate  as  distinct  fnim  the  ie^al 
ownei'ship  or  control.— Beneficial  pewcr.  In 
N«w  York  law  and  pnictii'iv  A  pinver  which 
has  for  its  object  the  donee  of  the  power,  and 
which  to  be  executed  solely  for  bis  benefit ; 
OS  distinguished  from  a  trust  power,  which  has 
for  its  object  a  person  other  tlian  the  donee,  and 
is  to  be  execiited  solely  for  the  benefit  of  such 
Uerson.  Jennings  v.  Couhov.  7-5  N.  T.  2^i4: 
Rev.  St,  X.  Y.  §  70.— Beneficial  nae.  The 
right  to  use  and  enjoy  property  according  to 
one*s  own  liking  or  so  aiji  to  derive  a  profit  or 
benefit  from  it,  including  all  that  niakes  it  de- 
sirable or  habitable,  as,  light,  air,  and  access; 
as  distinguished  fn>m  a  mere  right  of  occupaa' 
cy  or  possessiou.  Beining  v\  Railroad  Co,  (Su- 
per. Ct,)  13  N.  Y.  ftupp.  240. 

BENEFICIARY.    One  for  whose  benefit 

a  trust  is  created ;  a  ceMtid  qite  tniat.  1 
Story,  Eq,  Jur,  %  321 :  In  re  Welch,  20  .\ijp, 
l>iv.  412,  4a  N.  Y.  Snpp.  r>SO ;  Civ.  Code  Cal, 
1903,  S  221S.  A  per.son  having  the  enjoy- 
uient  of  property  of  whieh  a  trustee,  ex- 
ecutor, etc.,  has  the  iej^al  possession.  The 
person  to  whom  a  policy  of  insurance  is 
payable.    Rev,  St.  Tex.  1895,  art.  Sm\ku 

— Beueficiar?  heir«  la  the  law  of  Louisiana, 
One  who  has  accepted  the  succession  under  the 
t>enefit  of  an  inventory  regularly  made.  Oir. 
Code  La.  IIWO,  art,  853.  Also  one  who  may 
accept  the  succession,  Suceessioa  of  Ousman, 
3t>  La.  Ana.  2m 


BENEFICIO  PHIMA 


127 


BENEFIT 


BnNEFlCIO  PRIMA  [ECCLESIAS- 
TICO  HABEND0.1  In  ICii^^lish  law.  An 
ancient  writ^  whirh  v>t\s  nMrvsHVil  by  the 
k^^^r  to  tlie  lord  chaiKH^llor,  to  bewtow  the 
lM?tief!t'e  that  should  firfft  foil  in  tbe  royal 
gift,  above  or  under  n  specified  value,  upon 
a  persoD  named  therein.    Ilej]:.  Orig.  30 T. 

BENEFIGIUM.     In  early  feudal  law. 

A  benefice;  a  pernnnjeiit  silt»eiidiary  estate; 
the  8iime  with  what  was  afterwards  called 
a  *'fief/'  ''feud,*'  or  "fee/*  3  Steph.  Comm. 
77,  note  *;  Spehnan. 

la  the  civil  law,  A  bent* tit  or  favor; 
auj  particular  privilei^e.  Dig,  1,  4,  3;  Cod. 
7,  71 ;  Mackeld.  Rom.  J^aw,  §  im. 

A  general  term  applied  to  ecclesiasticnl 
living!?,    4  BL  Conim,  107;  Cowell 

— Beneficinm  abBtinendl*  In  Roman  law. 
The  power  of  nn  lu'ir  to  nibstiiin  from  accept- 
ing tin?  inlH^rjlfuiCt'.  Bandiu-s,  Just.  Inst.  (5tli 
Ed.)  214^Be]iefiGiiiiti  cedendarum  action^ 
tun.  In  Hoinan.  law.  The  prlvUefje  by  wbleh 
a  surety  conld.  before  paying  the  creditor,  coiti' 
jK^l  him  to  make  over  to  him  the  actions  which 
bclonjrpd  to  the  stipulator,  so  as  to  avnil  him- 
self of  tbem.  Sandavst  Just.  Tnst.  f^th  Ed.) 
332,  S51. — Beneflcitim  cleric  ale.  Benefit  or 
clergy.  See  BenkiiT, — Beneficium  ctmipe- 
tentisSi  In  Seoteh  law.  The  privilege  of 
compi^tency.  A  privilege  wTaich  the  grantor  of 
a  ;rra1  nitons  obligation  whs  entitled  to,  hy 
which  he  micht  retain  sufficient  for  his  snbsist- 
enee,  if.  beforf!  fuHillin^:  the  ohUgation,  he  was 
reduced  to  indigence.  Boll.  In  the  civil  law* 
The  right  which  an  insolvent  debtor  had,  amonjx 
the  Koraans,  on  making  cession  of  his  j^roperty 
for  the  benefit  of  his  creditors,  to  retain  what 
was  required  for  him  to  live  honestly  according 
to  his  condition.  7  Toullier,  n.  258. — Benefl- 
cinm  divisioniB*  In  civil  and  Scotch  law. 
The  privilege  of  one  of  several  co-snreties  (cau- 
tioners) to  insist  upon  paying  only  his  pro  rata 
share  of  the  debt.  Bell. — Beneflclnm  inven- 
tarii.  See  Be?sEFit. — Bencfieinm  ordiuis. 
In  civil  and  Srotch  law.  The  privilege  of  or- 
der. The  privilege  of  a  surety  to  rcqoire  that 
the  creditor  should  first  proceed  aiJJiinst  the 
principal  Jind  exhaust  hist  remedy  against  him, 
before  iworting  to  the  surety.  Bell.— Bcnefi- 
cinm  leparationls.  In  the  civil  law.  The 
right  to  have  the  goods  of  an  heir  separated 
from  those  of  the  testator  in  favor  of  creditors. 

Benefieinm  non  datnm  nisi  propter 
officii! Hob,  14S.  A  remuneration  [i^]  not 
given,  unless  on  account  of  a  duty  per- 
formed. 

BENEFIT,  Advatifa^ei  profit:  priv- 
ilege. Fitch  V.  Bates*  11  Barb,  (N.  TO  473; 
Synod  of  Dakota  v,  State,  2  S.  D,  366,  50 
N.  W,  632,  14  T..  R,  A.  418;  Winthrop  Co. 
V,  Clinton,  im  Pa.  472,  40  Atl.  435.  70  Am. 
St.  Rep.  729. 

In  the  law  of  eminent  domain,  it  is  a  rule 
that,  in  assessing  damages  for  private  property 
taken  or  injured  for  public  use,  "special  bene- 
fits" may  l>e  set  off  against  the  amount  of  dam- 
age found,  but  not  "general  benefits/*  Within 
the  meaning  of  this  rule,  general  benefits  are 
snch  as  accme  to  the  community  at  large  to  the 
vicinage,  or  to  all  property  similarly  situated 
with  referenf'e  tn  the  work  or  improvement  in 
question;  while  special  benefits  are  such  as  ac- 
crue directly  and  solely  to  the  owner  of  the  land 
in  question  and  not  to  others.    Little  Miami  li. 


Co.  V.  Collett.  G  Ohio  St.  1S2 ;  St.  Louie,  etc., 
liy.  Co.  V.  Fowler,  142  Mo.  070,  44  W.  771 ; 
Grav  V.  Manhattan  Rw  Co,,  ]fi  Dalv,  TilO,  12 
N.  Y.  Supp.  o42;  Barr  v.  Omaha.  42  Neh.  341, 
GO       \V.  "(01. 

—Benefit  bailding  aociety.  The  original 
n.Hnie  for  what  is  now  umie  comiMuu]y  catb-d  a 
"building  society,  '  u/,  rj — Benefit  of  cession. 
In  the  civil  Inw,  The  release  of  a  debtor  fmra 
fa  tore  imprisonment  for  his  debts,  which  the 
law  operates  in  his  favor  upon  the  surrender  of 
his  propertv  for  the  benefit  o£  his  creclitors. 
Poth,  Proc.  Civil,  pt,  5,  c.  2,  g  1.— Benefit  of 
clerijyi  In  its  original  sense,  the  idirase  de- 
noted the  exemption  wliich  was  accorrled  to  cier- 
ijynien  from  the  jurisdiction  of  the  ssccular 
courts,  or  from  arrest  or  attachment  on  crim- 
inal process  issuing  from  those  courts  in  cer- 
toio  particular  cases.  Afterwards,  it  meant  a 
privilege  of  exemption  from  the  punishment  of 
death  accorrled  to  such  persons  as  were  cUrka, 
or  who  could  read.  This  privih^ge  of  exemp* 
tion  from  cajntal  punishment  wji^*  nnciently 
allowed  to  clergymen  only,  but  afterwards  to 
fill  who  were  s'omieeted  with  the  church,  even 
to  its  most  subordinate  officers,  and  at  a  still 
later  time  to  all  fiersons  who  covild  read,  {tliea 
called  "clerks,")  whether  ecclesiastics  or  lay- 
men. It  does  not  appear  To  have  been  extend- 
ed to  cases  of  high  treason,  nor  did  it:  apply  to 
mere  misdemeauf^rs.  The  privilege  was  chiim- 
ed  after  the  person's  conviction,  by  a  sjH^cies 
of  motion  in,  arrest  of  judgment,  technically 
called  "praying  his  clergy.''  As  a  means  of 
testing  his  clerical  character,  he  was  given  a 
psalm  to  read,  (usually,  or  always,  the  fifty- 
first,)  and,  upon  his  reading  it  correc^tly,  h«  was 
turned  over  to  the  ecclesiastical  courts,  to  be 
tried  by  the  bishop  or  a  jury  of  twelve  clcrk^- 
These  heard  him  on  oath,  with  his  witnesses 
and  compurgators,  who  attested  their  belief  ia 
his  innoeeoce.  This  privilege  operated  greatly 
to  mitigiile  the  extreme  rigor  of  the  criminal 
laws,  but  was  found  to  Involve  such  grass 
abuses  that  parliament  began  to  enact  that 
certain  crimes  slifudd  be  felonies  *^ without  bene* 
fit  of  clergy,*'  and  finally,  by  St,  7  Geo.  IV,  c: 
28,  §  G,  it  was  altogether  abolished.  The  act 
of  congress  of  April  30,  171)0,  §  JiO,  pixivided 
that  there  should  be  no  benefit  of  clergy  fur 
any  capital  crime  against  the  T'nited  States, 
and,  if  this  privilege  formed  a  t^art  of  the  com- 
mon law  of  the  several  states  before  the  Revo- 
lution, it  nri  longer  exists,— ^Benefit  of  discna* 
sion*  In  the  civil  law.  The  ri^jht  which  a  sure- 
ty has  to  cause  the  property  of  the  principal 
debtor  to  be  applied  in  satisfaction  of  the  ob- 
ligation in  the  first  instance.  Civ.  f*ode  Iji, 
arts.  3014-3020,  In  Scotch  law.  That  whereby 
the  antecedent  heir,  such  as  the  heir  of  line  in 
a  pursuit  fisainst  the  heir  of  taikie,  etc.,  must 
be  first  pursued  to  fulfill  the  defunct's  deeds  and 
pay  his  debts.  This  benefit  is  likewise  compe- 
tent in  many  cases  to  cautioners. — Benefit  of 
division*  Same  as  h^twficium  dimftionift,  {q.  u,) 
^Benefit  of  inventory.  In  the  civil  law. 
The  privilege  which  the  heir  obtains  of  being 
liable  for  the  charges  and  debts  of  the  succes- 
sion, only  to  the  value  of  the  effects  of  the  suc- 
cession^ by  causing  an  inventory  of  these  effects 
within  the  time  and  manner  prescribed  by  law. 
Civil  Code  I^a.  art.  10- i2.— Benefit  iocieties. 
Undi*r  this  and  several  similar  names,  in  vari- 
ous states,  corporations  exist  to  receive  perimli- 
cal  payments  from  members,  and  hold  them 
as  a  fund  to  be  loaned  or  given  to  members 
neediag  pecnnian^  relief.  Such  are  beneficial 
societies  of  Maryland,  fund  associations  of  Mis- 
souri, loan  and  fund  associations  of  JIassa< 
chu?;etts,  mechnnics'  associations  of  Michigan, 
protection  sot-ieties  of  New  Jersey.  Friendly 
societies  in  Ureat  Uritain  are  a  still  more  ex- 
tensive and  important  species  belonging  to  this 
class.  Comm.  v.  Equitable  Ben.  Ass^'n,  137 
Pa.  412,  IS  Atl.  1112;  C<im.  v.  Aid  Ass'n, 
94  Pa.  489. 
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BENERTH.  A  feudal  service  renclere*! 
by  the  teiuHit  to  liis  lonl  with  plow  and  airt. 
Co  well. 

BENEVOLENCE,  The  Ooiiig  a  kind  or 
lielpfnl  4ioti<ni  tDWiirds  tot  her,  under  iio 
obll^^'lliou  except  iiii  ethkal  one. 

Is  no  doubt  distin^^nisbjible  from  the  words 
^^iberalUy**  nml  **ebarity;''  for,  altboudi  maii,y 
chad  table  hi^^titntions  are  v^vy  properly  called 
**bonf^volent,"  it  ist  ho  possible  to  siiy  that  every 
object  i>f  a  maif s  bmievoleDCi'  is  ixlwti  fin  ob- 
jeci  of  \UH  eharity.  James  \\  Allen,  M  Mor.  17; 
Pell  V.  Mercer,  14  IL  i,  443;  Mni-duck  v. 
Bridges,  Dl  Me.  124,  311  Atb  475. 

In  public  law.  Nonvhinlly  a  voluntary 
l^ratnity  jrlven  by  subjects  h*  their  king,  but 
hi  rcMlity  a  tux  or  for<eil  Umn. 

BENEVOLEHT,  Philanthropic ;  bu- 
nuine:  having  a  doi^ire  or  pnriiose  to  do 
^ood  to  men;  intended  for  the  conferring 
of  benefits,  rather  than  for  jrain  or  protit. 

Tbiw  won!  is  certainly  more  indefinite*  and  of 
fnr  wider  ran^^e.  than  ''charilable''  or  *h'eli' 
giiHi^if  it  woid<l  iijehicie  ah  j.MftK  prompted  by 
);oud'Wdl  or  kind  feeUn;^  towards  the  recipient, 
wlictlier  an  obj*!Ct  of  charity  or  not.  The  nat- 
nnil  and  usual  meaning  of  the  word  wonhl  so  ex- 
r*^jHl  it.  It  ha?!  no  le^al  meaning  separate  from  ifs 
usual  niHaniijjr*  *HL'haritable**  ba^  acquired  a  set* 
Vied  limited  nieanin^^  in  law,  which  confines  it 
within  known  linnts.  Hut  in  ail  the  decisic^ns  in 
Hn^rland  on  the  sidyject  it  haj*  }>ccn  held  that  a 
devise  or  bequest  for  benevolent  nUji  ets,  or  iti 
tnist  to  jiive  to  such  objects,  is  ttii*  hidelinile, 
hnd  therefore  void*  N orris  v,  Thotiison,  1\) 
J.  F.f].  Thomson  v.  Xarris.        N.  J.  Eq, 

n2:{\  Suter  v.  Ililliartb  VVJ.  Mass.  4Vl  42  Am. 
Hep.  444;  Fox  w  Gibbs.  Ml^  iST,  2lJ  Ath 
94h.  This  word,  as  applietl  to  ftbjccls  or  pnr- 
pi>Si*E?,  may  refer  to  those  whi<h  are  in  their 
nature  charitable,  and  may  jiIs(n  have  a  broader 
uiejinioiT  and  inelude  objects  and  purposes  not 
eharii  able  in  the  le^cal  8*  use  eif  that  word.  Acts 
of  kindness,  friendship,  fort^tbf>u;;ht,  or  ^;ood'' 
will  n>i^hT  proi(erly  be  deserihed  as  henevolenL 
It  has  therefore  been  held  UoU  ^jifts  to  frusteei* 
to  be  applied  fur  '1>enevolent  purpowps"  at 
their  diseretiun*  or  to  such  'i>cuevolent  purpos- 
es" as  they  could  agree  up^'^T  do  not  create  a 
public  chaHty.  Hut  wiiere  the  word  \h  used 
in  connecthui  with  other  words  exT>lanatnry  of 
its  meaniuii,  and  indicatinjc  the  intent  of  the 
donor  to  hunt  k  to  purposes  strictly  ciiari table, 
it  has  been  held  to  be  synonymous  with*  or 
equivalent  to,  ^Vhari table,"  Suter  v.  llilliard, 
rA2  Mass.  412,  42  Am,  Hep.  444;  De  Camp  v, 
Dobbins.  X,  .H  Fa],  t»hri ;  (.^haniberlain  y. 
Stearns.  Ill  >hiss.  2bS :  (iondale  v.  lh>oney.  00 
!J.  rc^7i,  49  Am,  Rep.  :;:i4. 

— Benevalent  associations.  Those  having  a 
ptiilantbnjpit*  or  rharil;ddr  i>urpose,  hs  di,stiii- 
guished  fri>m  such  as  are  condueii^d  fitr  profit  ; 
specifically,  '*benelit  as.voeiat!on?^'*  rir  "beneficinl 
associations/'  See  Benefit. — BeiL^volent  so- 
cieties*  In  ICn;jll.«^h  law,  t^ocietics  estalilish- 
ed  and  re#fistered  under  the  friendly  sixrietiea 
act,  1875,  for  any  chant  aide  or  benevolent  par- 
poses. 

Senile  faciend^  sunt  interpreta^ 
tlones  chartamm,  nt  res  magis  valeat 
quam  pereat;  et  quse  libet  concessio  for- 
tissinie  contra  donate  rem  interpretanda 

eat.  Liberal  interpretations  are  to  be  made 
of  deeds,  so  that  the  piu'pose  nniy  rather 
ijtand  tbuh  fall ;   and  every  grant  is  to  be 


taken  most  strongly  ag:alngt  the  mintor. 
Wall  Is  V.  Wall  is,  4  MaRS.  135,  3  Am,  l>e 
210;    Kayt^s  v.  Kersinw,  1  Sandf.  Cb. 

Benigne  faciend^  sunt  iuterpreta- 
tloncSf  propter  jsimplicitatem  laicornm, 
nt  res  magis  vale  at  qnam  per  eat*  Con- 
structions iof  writteJi  instrunients]  are  to  be 
made  liberally,  on  aecomit  of  the  simplicity 
of  the  laity,  [or  conuuou  peopled  in  order 
that  the  thiu^  lor  subjeet-juatter]  may  rath- 
er have  effect  thoii  periish,  [or  become  void.] 
Co.  Lift,  ma;  Broom,  Max.  540, 

Beni^iior  senteiitia  in  verbis  g^ener- 
alibns    sen    dnbiis,    est    prscf  ei'enda.  4 

Coke,  1'k  The  niore  favorable  construction 
is  to  he  placed  on  general  or  doubtful  ex- 
press I  uu}^, 

Benignius  leges  interpretandse  snnt 
qno  Tolnntas  earnm  conservetur,  Lawii 
are  to  be  more  liberal ly  inter]>reted,  hi  order 
that  tbeir  iiitent  may  he  prci^ierved.  Dig.  1, 
3,  18, 

■  BEQUEATH.  To  give  personal  property 
by  will  to  aimtber.  I>;islier  v.  Lasher,  13 
Barii.  (X.  Y.)  mi 

This  word  is  the  projier  tei*m  for  a  testamen- 
tary uift  of  i>ersoual  propeily  only,  tl>e  word 
**devise"  being  used  with  reference  to  real  es- 
tate ;  but  if  the  context  clearly  shows  the  in- 
tention of  the  testator  to  wsq  the  word  as  synon- 
ymous wdtb  "devise,*^  it  may  be  held  to  pass 
real  property.  J)ow  v.  Dow,  f}€t  Me.  21 Borg- 
ner  v.  Brown,  l3:^  Ind,  tm.  m  N.  E.  92:  Lo- 
gan V*  J/<)s?aii,  11  Colo.  -44,  17  T*ac.  Of> ;  Laing 
V,  Barbour.  lit*  Mass,  ri2."> ;  Scholle  V.  Scholle, 
113  N.  Y.  2<a.  21  Iv  84;  Ju  re  fc^etrow's 
Estate.  58  Pa.  427:  Ladd  \\  Harvey.  21  N,  IL 
528;  Jivans  v.  Hrice,  118  111.  51*3,  8       E.  ^54. 

BEQUEST.  A  gift  by  will  of  personal 
property;   a  le?iacy. 

A  specific  heQuest  is  one  whereby  the  tes- 
tator gives  to  the  legatee  all  his  property  of 
a  certain  class  or  kind;  as  all  bis  pure  per- 
sonalty. 

A  nstfjttarii  bctiiiest  is  a  gift  of  all  the  re- 
mainder of  the  testator's  personal  estate, 
after  i>aymetu  of  debts  and  legacies,  etc. 

An  creditor  If  Ivcqnest  is  the  bequest  of  a 
futiire,  deferred,  or  contingent  htterest  in 
personalt.v, 

A  cotnlitiomtl  bet  in  est  is  one  the  taking 
effect  or  continuing  of  which  depends  ypoa 
tliJ  bajjpening  or  non-oc(nnrence  of  a  par- 
lic.dnr  event.  Mitchell  v.  Mihhelb  143  Ind. 
133,  42  X.  K,  4n5:  Farnani  w  Furuam,  53 
Conn,  2<il,  2  AtL  325,  5  Atb  <I82 :  Merrill  v. 
College,  74  Wis.  415,  43  X.  W.  liU. 

BEKCARIA.  In  old  English  law,  a 
shceiai>ld ;  also  a  jdace  where  the  hark  of 
trees  was  biid  t<i  tan. 

BEKCABIUS,  or  BERCATOB,  A  shep- 
herd. 
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BITREWICHA,  op  BEKEWICA.    In  old 

Eii^rlisli  law.  A  term  used  in  Donu'sday  for 
a  villagf;  or  baadet  Lelongiiig  to  some  towu 
or  niaiior. 

BESRGHMAYST£:B*  An  officer  Imvlug 
ehari^e  of  a  udue.  A  MUitt  or  chief  officer 
among  the  Derbyshire  miners^  who,  in  addi- 
tion to  his  other  duties,  executes  the  office 
of  coroner  amoii^?  tliern.    Blount;  Coweil. 

B£RGHMOTH.  or  BEBGHMOTE.  The 

ancjitnt  nauie  of  the  court  now  L-iilled  "bar- 
mote/'  (ff.  ^K) 

BEKNET,  In  Saxon  law,  Buruini?;  tlie 
crijiie  of  house  burning,  now  called  *'arson." 
Coweil;  Bloun*- 

BEBBA,  In  old  law,  A  plain ;  opeti 
heath,  Coweil* 

BEBBY,  or  BURY,  A  villa  or  seat  of 
haltiiiiiion  of  a  nuhlouiaii;  a  dweiliDg  or 
niausion  house;   a  snuctuary. 

BEBTIULON-  SYSTEM,  A  method  of 
anthroi^oiiictry,  us^^d  ihit'tly  for  Hie  ideiUili- 
catlon  of  erinuDals  and  other  persons,  con- 
^  sistlng  of  the  taking  and  rixordiuj^  of  a  sys* 
tem  of  numerous,  minute,  ami  uniform 
Dieasurcments  of  various  parts  of  the  liumiiii 
body,  aliHoluteiy  and  In  rehitiou  to  each  oth- 
er, the  facial,  cranial,  and  other  nugles,  and 
of  any  eccentricities  or  abjiormalities  no- 
ticed in  the  individuaL 

BEKTON.  A  large  farm;  the  barn-yard 
of  a  large  farm. 

BBS.  r^t  In  the  Honian  law.  A  dl- 
Tishui  of  tl\e  aft,  or  pound,  consisting  of  ei^rht 
uncm\  or  duDdet  iTnaJ  parts,  and  anion n ting 
to  tsvO  'tiilrdK  of  the  a  2  Bl,  Con  mi.  4:\yi, 
note 

Two-thirds  of  an   inheritance,     Inst  2, 

Eight  p*?!"  cent  interest  2  BL  Conmi.  ul)i 
supra. 

BESAILE^  BESayijE.  The  great-grand- 
father, proavHfu.    1  Bi,  Comm.  380, 

BBSAYEE,   Besaiel,   Beaajle.     In  old 

En glf s h  law.  A  w  r i t  w h i eh  1  a y  w h ere  a  grea t- 
gnuidfather  died  seised  of  lands  and  tene- 
ments in  fee-simple,  and  on  the  day  of  his 
death  a  stran^^er  abated,  or  entered  and 
kept  out  the  heir.  Rof:.  Orig.  220;  Fitsih* 
IVat.  Brev,  221  1);  3  Bh  Conuu,  180. 

BEST  EVIBBNCE.  I^rimary  evidence, 
as  distinpriilsluMi  froju  secondary;  oriijinai, 
as  distinguished  from  subNtitutiouary :  the 
best  and  highest  evidence  of  which  the  na- 
ture of  tlie  case  is  suh<  cptible.  A  written  in- 
strument is  itself  always  regarded  as  the 
primary  or  best  possiljle  evidence  of  itB  ex- 
Bl.Law  I>ict.C2d  Ed.^— a 


istenee  and  contents ;  a  copy,  or  the  recollec- 
tion of  a  witness,  would  he  secondiiry  evi- 
dence, State  v.  McDonahl,  tVi  Me.  407 ;  El- 
liott V.  Van  Bnren,  a3  Mich.  r»3,  20  Am.  Rep. 
068;  5^eott  w  State,  3  Tex.  App.  lOi;  Gray 
V,  Pentland,  2  Serg,  &  H,  (Pa.)  34;  IJ.  S, 
Sugar  Tleflnery  v,  A  His  Co.,  5<)  Fed.  7^0,  0 
C.  a  A,  121;  Manhattan  Malting  Co.  v. 
Sweteland.  14  Mont.  2G9.  30  Pac.  84, 

BESTIALITY.  Bestiality  is  the  carnal 
knowledge  and  connection  against  the  order 
of  nature  by  man  or  woman  in  any  m turner 
with  a  beast    Code  Ga.  1SS2,  |  4^o4. 

We  takf*  it  that  there  is  a  difference  in  sig- 
nification between  the  termf*  '^bestiality,*'  and  the 
*'criinh'  jii^fiinsft  iiaturf."'  liestiaJity  18  a  connec- 
tjuii  ix'isvcrn  a  liiiiuan  being  ami  a  br\ite  of  the 
oppi^si  le  si?x.  p^odomu  is  a  comuectioa  between 
two  himmn  beings  of  the  same  sex, — the  male,^ 
named  from  the  prevalence  of  the  sin  in  l^othMm, 
Kuih  may  be  enibrflced  by  tb(*  term  * 'crime 
against  nature/'  as  felony  embraces  nmrder, 
larceny,  etc*,  though  we  think  that  term  is  more 
generally  used  in  refereace  to  sodomy.  Jiuii^m  u 
seem:^  to  include  both  sodomy  and  besUalily, 
Ausman      Veal  30  Ind  350.  71  Am.  Dec. 

BET.  An  agreement  between  two  or  more 
j>ersons  that  a  snm  of  money  ov  other  vaUi- 
altie  thin?:*  to  which  all  ,tointly  contriiaite, 
shall  hecome  the  sole  pro]>erty  of  one  or 
wome  of  them  on  the  happen  in;;  m  the  future 
of  !in  event  at  present  uncertain,  or  accord- 
ing: as  a  question  dispnted  l>etween  theni  is 
settled  in  one  way  or  the  other.  Harris  v. 
White,  81  N.  Y.  ">32:  Hich  \\  State,  38  Tex, 
Cr.  R  IDO.  42  8.  2.01,  38  L.  R.  A.  719  ; 
Jacobus  v.  Hazlett  7S  111.  App.  241;  Shaw 
V.  Clnrk,  49  Mich.  384.  18  N.  W.  780,  43  Am, 
Rep,  474;  Alvord  v.  Smith,  a3  Ind.  02, 

Bet  and  wager  are  synonymous  terms,  and 
are  ai>piied  both  to  the  contract  of  betting  or 
wagering  and  to  the  thing  or  sum  liet  or 
waKcreil.  For  example,  one  bets  or  vvagei'?^,  or 
lays  a  bet  or  wa^er  of  s^o  much,  upon  a  cer- 
tain result.  But  these  terms  cannot  properly 
be  applied  to  the  act  to  he  done,  or  event  to 
happen,  upon  which  the  bet  or  vVager  is  laid. 
Bets  or  wagers  may  be  laid  upon  aets  to  be 
done,  cv*eutf!  to  happen,  or  facts  existing  or  to 
exist  The  bets  or  wagers  may  be  illeija^.  and 
the  actSt  events,  or  facts  upon  which  they  are 
laid  may  not  be.  Rets  or  wagers  may  be  laid 
upon  games,  and  tilings  that  are  not  games. 
Fver>' thing  upon  which  a  bet  or  waiter  nuiy  l^e 
laid  is  not  a  game,  Woodc«ek  v.  ^fel)M(H^||.  11 
Ind.  10;  i^humate  v.  Cora.,  15  Grat  OtiO  ;  Har- 
ris V.  \Miite,  SI  539. 

BETKOTKMENT.  Mutual  promise  of 
marrlapre;  the  tdightinff  of  troth:  a  mutual 
promise  or  contract  between  a  mnn  and  wo- 
man competent  to  make  it,  to  marry  at  a 
future  time. 

BETTEH  EQUITT.    See  Equity, 

BETTERMENT.  An  improvement  pnt 
upon  an  estate  which  enhances  its  value 
more  thsin  mere  repairs.  The  term  is  nlso 
applle*!  to  denote  the  additional  value  which 
an  estate  nc:^  pi  ires  In  conseciiience  of  some 
public  improvement,  as  laying  out  or  widen- 
ing a  street,  etc.    French  v-  New  lork,  10 
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How.  Prae  (N.  Y.)  220;  Abell  v.  Brady,  79 
Ma»  04,  28  Atl.  SIT;  Chnse  T.  Sioux  City, 
SO  Iowa,  COS,  53  N.  W.  333. 

^Bettennent  Acta.  Statutes  mhif'h  provUIe 
that  ft  boua  fide  occiipaDt  of  real  pstnte  niiiking 
la^ithiff  itnproveiaetits  in  goocj  faith  nball  have 
a  lion  upon  the  estate  reeo veered  by  the  real 
owner  to  fhe  extent  that  his  improvementn  have 
increased  the  value  of  the  land.  Also  called 
''occupying  claimant  acts."  Jones  Hotel  Co., 
86  JTed.  m  30      C.  A.  lOS, 

BBTWEX^.  As  a  nieasnre  or  indication 
of  distaiioe.  this  word  haw  tho  effect  <if  cx- 
cludiDg  the  two  termini.  Revere  Leonard, 
1  Mass.  03;  Stale  v,  Godfrey,  12  Me.  'Sm. 
See  Morris  &  E.  H.  Co.  v.  Central  R.  Co,,  31 
N.  J.  Law,  212. 

If  an  act  is  to  be  done  "between"  two  cer- 
tain (InyB,  it  must  he  performed  before  the 
com  ill  eu  cement  of  the  latter  day.  In  com* 
pnting  the  time  In  such  a  case,  both  the  days 
named  are  to  he  excluded.  Rklvardson  r. 
Ford,  14  in,  333  ^  Bnnce  v.  Reed,  36  Barb. 
(N.  T.)  3r.2. 

In  case  of  a  devise  to  A.  and  B.  "between 
them,''  these  wo  Ms  create  a  tenancy  in  com- 
mon.   La **h brook  v.  Cock,  2  Mer.  70* 

BEVERAGE.  This  term  is  properly  used 
to  disti!igtii.^h  a  sale  of  liquors  to  be  drunk 
for  the  pN-asure  of  drinking,  from  li(|Uors  to 
be  drunk  in  ohedieuee  to  a  physician*s  ad- 
vice. Com,  V.  MandeviUe,  142  Mass.  409,  8 
N.  E.  327. 

BEWARED.  O.  Eng.  EiEpended.  Be- 
fore the  Britons  and  Saxons  had  introduced 
the  general  use  of  money,  they  traded  chiefly 
by  exchange  of  wares.  Wbartuu* 

BEYONB  SEA*  Beyond  the  limits  of  the 
kingdom  of  Great  Britain  and  Ireland j  out- 
side the  United  States ;  out  of  the  state. 

Beyond  sea,  beyond  the  four  seas,  beyond  the 
seas,  and  out  of  the  realm,  are  synjonymous. 
prior  to  the  union  of  the  two  crowns  of  Eng- 
land and  Scotland,  on  the  accession  of  James 
I.,  the  phrases  beyond  the  four  ,^eas/'  **heyond 
the  seas,"  and  **out  of  the  realm."  signilied  out 
of  the  limitJi  of  the  realm  of  Eiigland.  Pan- 
eoast'if^  I^essee  v.  Addison,  .1  Ha  r.  &  J,  (Md.) 
3r>0,  2  Am.  Dec.  52a 

In  Pennsylvania,  it  has  been  construed  to 
mean  *'without  the  limits  of  the  United  States/' 
which  approaches  the  literal  signification, 
Wartl  V.  Ilflliam.  2  T>all.  217,  1  L.  Ed.  355: 
Id.,  1  Yeates  (Pa.)  m^i  Green  v.  NcaU  6 
Pet.  291,  SOi),  S  L.  Ed.  402.  The  same  con- 
struction has?  been  given  to  it  in  Missoiin, 
Kee ton's  Heirs  v.  Keeton's  Adm*r,  20  Mo.  .^0, 
See  Anj?.  Lim.  iS  200,  201. 

The  term  '^beyond  seas,"  in  the  proviso  or  sav- 
ing clause  of  a  statute  of  limitations,  la  eciuiv- 
aleut  to  without  the  limitj*  of  the  state  where 
the  statute  is  enacted ;  and  the  party  who  is 
without  those  limits  is  entitled  to  the  benefit  of 
the  exception.  Faw  v.  Hoberdeau.  3  Cranch, 
174,  2  L.  Kd.  402:  Murray  v.  Baker,  3  Wheat. 
541,  4  L.  Ed.  4r>4:  Shelby  v.  Guv,  11  Wheat 
361,  6  L.  Ed,  4m\  Piatt  v.  Vat  tier,  1  Mc- 
Lrf'an,  14fi,  Fed,  Cas.  No.  11,117:  Forbes' 
Adm^r  v.  Foot's  Adm'r.  2  Met^ird  <  S.  C.\  :i3l, 
13  Am.  Dec.  732:   Wakefield  v.  Smart,  H  Ark. 

Dpnham  v.  Iloleman.  2i>  Ga,  182,  71  Am. 
Dec*  108;  Galusha  v,  Cobleigh,  13  N.  U.  79. 


BIAS.  Inclination;  bent;  prepossession; 
a  preconceived  opinion ;  a  predisposition  to 
decide  a  cause  or  an  issue  in  a  certain  way, 
which  does  not  leave  the  mind  perfectly 
open  to  conviction.  Maddox  v.  State,  32  Ga, 
587,  79  Am.  Dec,  307;  Plerson  v.  State, 
18  Tex.  App.  5->.S;  Hinkle  v-  State,  94  Ga* 
5D5,  21       E.  GOl. 

This  term  is  not  synonymous  with  *'preju- 
dice."  By  the  use  of  this  word  in  a  statute  <le- 
claring  disonalification  of  jurors,  the  legi>^ la- 
ta re  intended  to  describe  another  and  somewhat 
different  ground  of  disqualification.  A  man 
cannot  be  t>reiudjced  against  another  without 
being  biased  against  iiim  ;  but  be  may  be  biased 
without  being  prejudiced.  Bias  is  **a  particular 
influential  power*  which  sways  the  judgment  ; 
the  inclination  of  tiie  mind  towards  a  particu- 
lar object,"  It  is  not  to  be  supposed  that  the 
leg! i:il a tu re  expected  to  secure  in  the  juror  & 
state  of  mind  absolutely  free  from  all  inclina- 
tion to  one  side  or  the  other.  The  statute 
means  that,  although  a  juror  has  not  formed  a 
judfnnent  for  or  ag^iinst  the  prisoner,  before  the 
evidence  is  heard  on  the  trial,  yet,  if  he  is  imder 
such  an  influence  as  so  sways  his  mind  to  the 
one  side  or  the  other  as  to  prevent  his  deciding 
the  cause  according  to  the  evidence,  he  is  in- 
competent.   Willis  V.  State,  12  Ga.  444. 

Actval  hi/is  consists  in  the  existence  of  a 
state  of  mind  on  the  part  of  the  juror  which 
satisfies  the  court,  in  the  exercise  of  a  sound 
discretion,  that  the  juror  cannot  try  the  issues 
impartially  and  without  prejudice  to  the  sub- 
stantial rights  of  the  party  chalienging.  State 
y,  Chanman,  1  S.  D.  414.  47  N.  411.  10  L, 
R,  A.  4^>2:  People  v.  MtOuade.  110  X.  284, 
IS  N.  l."0,  1  L.  R.  A,  273;  People  v.  Wells, 
100  Cal.  227.  34  Pac,  71S. 

BID.  An  offer  by  an  Intending  purchaser 
to  pay  a  designated  price  for  property  which 
Is  about  to  be  sold  at  auction.  U-  S.  v.  Vest- 
al (D,  C.)  12  Fed.  ;  Payne  v.  Cave,  3  Term, 
140;  Eppes  V.  Earl  road  Co.,  35  Ala.  50. 

—Bid  In*  Property  sold  at  auction  is  said  to 
be  *'bid  in"  by  the  owner  or  an  inctimbraneer 
or  some  one  else  who  is  interested  in  it.  when 
he  attends  the  sale  and  makes  the  sviccessfui 
bid.— Bid  off.  One  is  said  to  *^hid  off"  a  thing 
when  he  bids  for  it  at  an  auction  sale,  and  it 
is  knoeked  down  to  him  in  immediate  succes- 
gsion  to  the  bid  and  as  a  consequence  of  it.  Ep- 
pes V.  Railroad  Co.,  35  Ala,  50 :  Doudna  v. 
Harlan.  45  Kan.  4<S4,  25  Pac.  8S3.~Bidder, 
One  who  ofTerg  to  pay  a  specified  price  for  an 
article  offered  for  sale  at  a  public  auction* 
Webster  v.  French,  11  III.  254.— Biddlaga- 
Offers  of  a  designated  price  for  jioods  or  other 
property  put  np  for  sale  at  auction,— By-Wd- 
ding.  In  the  law  relating  to  sales  by  auction, 
this  term  Is  etjuivalenfc  to  "puffing,"  The  i>rac- 
tice  consists  in  making  fictitious  bids  for  the 
property,  under  a  secret  arrangement  with  the 
owner  or  auctioneer,  for  the  purpose  of  mis- 
leading and  stimulating  other  per^^ons  who  are 
bidding  in  good  faith. — Upset  "bid-  A  bid 
made  after  a  judicial  sale,  but  before  the  sue- 
ccjisful  bid  at  the  sale  has  been  confirmed,  larger 
or  better  than  such  successful  bid.  and  made  for 
the  purpose  of  upsetting  the  sale  and  securing 
to  the  '*upset  bidder*'  the  privilege  of  taking 
the  property  at  his  bid  or  competing  at  a  new 
sale.    Yost  v.  Porter,  SO  Va.  858, 

BIDAL,  or  BIDAIiI..  An  invitation  of 
friendK  to  drink  ale  at  the  house  of  some 
poor  man,  who  hopes  thereby  to  be  relieved 
by  charitable  cotitHbutiou.  It  is  something 
like  **lionsc-warming/'  L  c,  a  visit  of  frleudfi 
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to  a  person  begiiiiiiiig  to  S€*t  up  lioiise-keep- 
Ing,  Wharton. 

BIEIiBRIEF.  Germ.  In  European  mari- 
time law.  A  doeuiuent  furnished  by  the 
builder  of  a  veasel,  coutaiiiing  a  register  of 
her  admen  sureuientt  partieidariKiug  the 
length,  brendtb,  and  dimeu^ioDs  of  every 
part  of  the  i^hip.  It  sometimes  also  ooiuahis 
tlie  tertiis  of  agreement  between  the  party 
for  whose  account  the  ship  is  built,  and  the 
shlp-buihler.  It  has  been  termed  in  En;;lish 
the  "grand  bill  of  sale;"  in  Frencli,  "contrat 
de  cott-'ifi  uctiofi  Git  (Ic  la  rvnte  d'un  vtjL^''icau/* 
and  corresponds  in  a  greiit  degree  with  the 
English,  French,  and  American  ''register/' 
((J.  V.,)  being  an  equally  essential  document 
to  the  lawful  ownership  of  vessels.  Jae.  Sea 
Laws,  12,  and  note.  In  the  Danish  la%v, 
it  Is  used  to  denote  the  contrjiet  of  bottomr3r> 

BIEKBS«  Bp.  In  Spanish  law.  Goods; 
property  of  every  description,  including  real 
as  well  as  personal  property;  all  things  (not 
being  persons)  which  may  serve  for  tbe  uses 
of  man.    Lark  in  v.  U.  S.,  14  Fed,  Cas.  1154, 

— ^Bienes  et*mnnem*  CommoD  property  ;  those 
things  which,  not  being  the  private  pro]>erty 
of  any  person,  are  open  to  the  use  of  all,  such 
m  the  air,  luin,  water,  the  sen  atad  its  beaches. 
Lux  V,  Hiiggiii,  m  CaK  255,  315,  10  Tac,  W,— 
Bleuea  ganancifilest  A  species  of  eommnnlty 
in  property  enjoyed  by  Inisliand  and  wife^  the 
projMTty  lieing  divisible  equally  between  them  on 
the  drssolution  of  the  DiarriaKe;  does  not  in- 
clude u  hat  they  held  as  their  sei>arate  property 
at  the  time  of  contracting-  the  marriage.  Weld- 
er V.  Lambert,  91  Tex.  510.  44  S,  W.  281.— 
BieiLes  ]^Tiblicos.  Those  tbia}^  which^  as  to 
property,  peilnin  to  the  people  or  nation,  and, 
as  to  their  usf*,  to  the  individuals  of  the  terri- 
tory or  district,  such  as  nvers.  shores,  ports, 
and  public  roatis,  Lus  v,  IJaggin,  UQ  Cal.  315, 
10  Pac,  707. 

BIENNIAX-IiY.  This  term,  in  a  statute, 
signifies,  not  (luratioii  of  thue,  but  a  period 
for  the  happening  of  an  event;  once  in  every 
two  year^,  Peoi>le  v.  T remain,  9  II nn  (N, 
Y.)  576;   People  v,  KillwQrn,  r>S  N,  Y.  479. 

BIBNS.  In  En^lisli  law.  Property  of 
every  ileRcription,  except  csf^tates  of  freehold 
and  inheritance.  Sui^d.  \'cnd,  495;  Co,  Ldtt, 
1191;, 

IwL  Frencli  law.  This  term  includes  all 
kiudH  of  property,  real  and  riersonah  BietiH 
ui-e  divided  into  hicns  mcuhlca,  movable  lu'up- 
erty;  and  hicna  imnicuMm,  immovable  prop- 
erty. The  distinction  between  movable  autl 
immovable  property  is  recognized  by  tlie  con- 
"tinental  jurhsts,  and  gives  rise,  iu  the  civil 
well  as  in  the  common  luw,^  to  many  i ui por- 
ta nt  distinct loujri  as  to  rights  and  i^medies, 
Btor>%  C'oufi.  Lawj^,  §  13,  note  1, 

BIGA,  ar  BIG  AT  A,  A  cart  or  chariot 
drawn  with  two  horse.s,  eoupletl  Kide  to  side: 
but  it  hs  Siiid  to  l»e  jn'ojjerly  n  cnrt  with  two 
wheels,  sometimes  drawn  by  one  borse;  and 


ill  the  ancient  records  it  is  used  for  any  eart, 
wain,  or  wagou.  Jacob, 

BIGAMVS.  In  the  civil  3a w.  A  man 
who  was  twice  married;  one  who  at  differ- 
ent titiies  and  successively  has  married  two 
wives,  4  Inst  SS.  One  who  has  two  wives 
living.   One  who  marries  a  widow, 

Bi^amnA  flen  t:riga]]iiis,  etc.,  est  qui  dl- 
versis  temporlbns  et  succesfiivg  duas  sen 
trcs  lialiuit.    4  In  St  SS.    A  l  >i;|amiis 

or  trigamus,  etc.,  is  one  who  at  different 
times  and  successively  has  married  two  or 
three  wives. 

BIGAMY.  The  criminal  offense  of  will- 
fully and  knowingly  contracting  a  second 
marriage  (or  gohig  through  the  form  of  a 
aecond  marriage)  while  the  first  marriage^  to 
the  iinowledge  of  tbe  offender,  is  still  sub- 
sisting and  luidissolved.  Com,  v.  McNerny, 
10  Phila.  (Pa,)  207;  Gise  v.  Com,,  81  Pa. 
430;  Scoggins  v.  Stiite,  32  Arlv,  213;  Ciinnon 
U.  S.,  IIG  a  S,  Go,  6  Sup,  Ct  287,  20 
L,  Ed,  mi. 

'  The  state  of  a  man  who  has  two  wives,  or 
of  a  woman  wiio  lias  two  hushands,  living 
at  the  same  time. 

The  offense  of  havijjg  a  plurality  of  wives 
at  the  same  time  Is  conmionly  denominated 
"polygamy but  the  name  'Ijigumy"  has  lieeii 
more  frequently  given  to  it  In  legal  proceed- 
ings.   1  Russ.  Crimes,  185, 

The  wse  of  the  word  ''higaniy"  to  describe  this 
offease  is  well  estnhlislied  by  long  usage,  al- 
though often  criticised  as  a  corruption,  of  the 
true  meaning  of  the  word*  Polygamy  is  sug- 
gested as  tlie  correct  term>  Insitead  of  bi^^aniy, 
to  designate  tlie  offense  of  having  a  phirality  of 
wives  or  husbaads  at  the  s^ame  time,  and  has 
been  adopted  for  that  purpose  in  the  ^iaswa- 
chusetts  stfltates.  But  as  the  substance  of  the 
offeuse  is  raarryiiig  a  -second  time^  while  hav- 
ing a  lawful  husband  or  wife  living,  without  re- 
gard to  the  numiier  of  marriages  that  may  have 
fallen  place,  bigamy  seeais  not  an  jnappropriatt^ 
teiTu,  The  objection  to  its  use  arged  by  Black- 
stone  (4  Bb  Comm.  H>3)  seems  to  be  founded 
not  so  much  upon  considerations  of  the  etymol- 
ogy of  the  word  as  upon  the  propriety  of  distia- 
gui^hing  the  ecclesiastical  offense  termed  **higa- 
my'*  in  the  canon  law,  and  which  is  defined  be- 
low, from  the  offense  known  as  '^bigamy"  in  the 
modern  criminal  law.  The  same  distinction  is 
carefully  made  by  Loi*d  Coke*  (4  Inst,  88,)  But^ 
the  ecclesiastical  offense  being  now  obsolete, 
this  rea&on  for  snbstitntlng  polygamy  to  denote 
the  crtm^  here  defined  cea:iies  to  have  weight. 
Abbott. 

In  the  canon  law,  the  term  denoted  the 
offense  committed  by  an  ecclesia-stic  who 
married  two  wives  successively.  It  might 
Ive  connnitted  either  by  marrying  a  second 
wife  after  the  death  of  a  first  or  by  marrying 
a  widow, 

BIGOT,  An  obstinate  person,  or  one  that 
is  wedded  to  an  opinion^  in  matters  of  re- 
ligion»  etc\ 

BIXAGINE5*    By-hiwi^  of  towna;  muuic- 
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BILAir*  A  tprm  used  In  Louisiana,  de- 
rivetl  from  tlie  Froncli.  A  book  In  which 
lank  org,  merchants,  and  trad  org  write  a 
statement  of  all  they  owe  and  alt  that  Is  due 
them;  a  balance-H^^lieet  See  I>:viipijiii  v.  Sou* 
lie,  a  Mart.  (N,  S.)  446. 

BILAKCIIS  DEFEBENDIS.  In  Eng- 
lish law.  All  ohsolete  writ  add  resided  to  a 
corporation  for  the  carryin;^'  of  weights  to 
snch  a  liaven,  there  to  w<*itfh  the  wool  au- 
eiently  licengofl  for  tmiisjMntation,  Reg, 
-    Orig.  270. 

BILATERAI.    COHTRACT,      A  term, 

nseil  oriirhially  in  the  civil  law,  l>nt  now  gen- 
erally adopted,  denoting  a  eon  tract  in  which 
both  the  contracting  parties  are  bonnd  to 
fulfill  obligations  rocliirocally  towards  each 
other;  as  a  contract  of  sale,  where  one  be- 
c?omes  bound  to  deliver  the  tiling  sold,  aud 
the  other  to  pay  the  price  of  it.  Montpelier 
Seminary  v.  Smith,  69  Vt  SS2,  3S  Atl,  66. 

'*Every  convention  properly  so  called  consists 
of  a  promise  or  niutufil  proniiist^s  proffered  and 
jiccepted.  Where  one  only  of  the  agreeing'  par- 
ties gives  a  promii^e*  the  convention  is  said  to 
be  'unilateral.*  Wherever  mutual  promises  are 
proffered  and  accepted,  there  are,  in  strictness, 
two  or  more  conventions.  But  where  the  per- 
forma  nee  of  eithrir  of  the  promisees  is  made  to 
depend  on  the  perform  a  nee  of  the  other,  the 
several  conventions  are  cojiiaionly  deemed  one 
convention,  and  the  convention  is  then  said  to  be 
*bilaieral.^ "   Anst.  Jur.  |  30S. 

BILGED.  Tn  admiralty  law  and  marine 
Insn ranee.  That  state  or  condition  of  a  ves- 
sel in  wliich  water  is  freely  admitted  through 
holes  and  breaches  made  in  the  i>lanks  of  the 
bottom,  occasioned  l>y  injuries,  whether  the 
shii^s  timbers  are  broken  or  not,  Peele  v. 
Insurance  Co,,  3  Ma^on,  27,  39,  10  Fed.  Cas. 
103, 

BILINE.  A  word  used  by  Brjttnn  in  the 
sense  of  "collateral."  En  Itnc  hiUnCf  in  the 
collateral  line,   Britt.  c.  110, 

BIUKGtJIS.  Of  a  double  language  or 
tongue;  that  can  speak  two  languages.  A 
term  applied  in  the  old  books  to  a  jury  com- 
posed partly  of  Englishmen  and  partly  of 
foreign evsi,  which,  by  the  Bnglish  law,  an 
nUen  party  to  a  suit  Is.  in  certain  eases,  en- 
titled to;  more  commonly  called  a  "jury 
meflivtate  lin<jnw,''  S  Bl.  Comm.  360;  4 
Steph,  Comm.  422. 

Bllili^    A  fonual  declaration,  complaint, 
or  statement  of  particular  things  in  writing. 
As  a  le^'al  term,  this  word  has  many  mean- 
ings and  api>li cations,  the  more  important  of 
,  which  are  enumerated  below, 

1*  A  formal  written  statement  of  com- 
plaint to  a  court  of  justine. 

Fn  the  ancient  practice  of  the  court  of 
kind's  bench,  tlie  usual  and  orderly  method 
of  be^inninix  an  action  was  by  a  htlL  or  orifc- 
inal  bill,  or  plaint.   This  was  a  written  state- 


ment of  the  plaintiff's  canse  of  action,  like  a 
declaration  or  complaint,  and  always  alleged 
a  trespass  as  the  round  of  it,  in  order  to 
^ive  the  court  jurisdiction.  S  Bl,  Comm.  4^^. 

In  Scotch  law,  every  sumnmry  applica- 
tion in  writinjtr,  by  %vay  of  petition  to  the 
Court  of  Sei^slon,  is  called  a  "bill"  Cent. 
Diet. 

^Bill  ebamber.  In  St  ofch  law.  A  depart- 
ment of  the  court  of  seJ^Kion  in  which  petitions 
for  Si  US  pen  si  on,  interdict,  etc*,  are  entertained. 
It  is  equivalent  to  sittiuf^si  la  chambers  in  the 
En(?liRh  and  Ameriean  practice.  Paters.  Comp, 
^Bill  of  privilege-  In  old  Eni^lish  law.  A 
nif^hod  of  proceeding  against  attorneys  and  of* 
licers  of  the  court  not  liable  to  arrest.  *S  Rl. 
Comm,  2S0.— Bill  of  proof.  In  Euf,disb  piae- 
tier*.  The  name  jiiven,  in  the  mayor's  court  of 
Ijondon,  to  a  species  of  intervention  by  a  third 
person  laying  claim  to  the  subject-matter  in 
dispute  between  the  parties  to  a  suit, 

2.  A  sfiecles  of  writ;  a  formal  written 
declaration  by  a  court  to  its  officers,  in  the 
nature  of  jirocess. 

•^Bill  of  Middlesex.  An  old  form  of  pro- 
cess similar  to  a  capiaa^  issued  out  of  tlie  court 
of  k  I  life's  bench  in  personal  actions,  directed  to 
tbe  i^beriif  of  the  county  of  Middlesex,  (hence  the 
name,)  and  coinmandimr  him  to  take  tbe  defend- 
ant and  have  hira  before  the  king  at  Wef^tmin- 
ster  on  a  day  name<l,  to  answer  tbe  plain  tiffs 
complaint.  State  v.  Mathews,  2  Brev.  (S.  U.) 
S3  :  Sims  V.  Alderson,  8  Leig^h  (Va.)  484, 

3.  A  formal  written  petition  to  a  superior 
court  for  action  to  be  taken  in  a  cause  al- 
ready determined,  or  a  record  or  certified 
account  of  tbe  proceedings  in  such  action 
or  some  portion  thereof^  accompaoiying  such 
a  petition, 

•^Bill  of  adTOGatlon.  In  Scotch  practice.  A 
bill  by  which  the  jud^^nient  of  an  laferior  court 
is  appealed  from,  *ir  brought  noder  review  of 
a  superior,  Belb— BlU  of  certiorari.  A  bill, 
tbe  object  of  which  is  to  remove  a  suit  in  equity 
from  some  inferior  court  to  the  court  of  chan- 
cery, or  some  other  Superior  eonrt  of  equity* 
OQ  acconnt  of  some  alleged  incompetency  of 
the  inferior  court,  or  s*)me  injustice  in  its  pro- 
ceedin;2rs.  Story,  Eq,  PI.  (5th  Ed.)  §  208.— Bill 
of  exceptions.  A  formal  statement  in  writ 
ingr  of  the  objections  or  eseeptions  taken  by  a 
party  during?  tlie  trial  of  a  cause  to  the  declE=iioas, 
ruliiijjs,  or  instructions  of  tlie  trial  judge,  stat- 
in the  objection,  with  the  facts  and  cireum- 
stances  on  which  it  is  founded,  and^  in  order  to 
attej^t  its  aeeuracy,  f?i{;ned  and  sealed  by  the 
jud.tre  ;  tbe  object  being  to  put  tbe  controverted 
rulings  or  decisions  upon  tbe  record  for  the  in- 
formation of  the  appellate  court.  Ex  parte 
Crane,  5  Pet.  1*J3,  S  L.  Ed,  92;  <;alvin  v.  State. 
m  Tad.  m:  Coxe  v.  Field,  i:^  N.  X  Law,  :!1,S : 
Saekett  v.  McCord.  23  Ala.  S.14. 

4.  In  equity  practice.  A  formal  written 
complaint,  in  the  nature  of  a  petition^  ad- 
dressed by  a  suitor  in  chancery  to  the  chan- 
cellor or  to  a  court  of  equity  or  a  court 
having  CQuitable  jurisdiction,  showing  the 
names  of  tbe  parties,  stating  the  facts  which 
make  up  the  ease  and  the  complainants  alle- 
gations, averring  that  the  acts  discloweii  are 
contrary  to  e^iuity,  and  praying  for  process 
and  for  specific  relief,  or  for  such  relief  as 
the  ciiY^itnistances  demand.  U.  S.  v,  Am- 
brose, lOS  T'.  Xiij,  2  Sup.  rt,  <JS2.  1>7  L. 
Ed.  Til?;  I'eeney  v.  Howard,  79  CaL  520,  21 
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l\i<\  984,  4  L.  R.  A.  S2C,  12  Am.  St.  Hep. 
1*12;  Sharon  v.  Sliaron,  G7  CaL  1S5,  7  Pac. 
45ti. 

Hills  are  said  to  be  original,  not  original,  or  ia 
tlR*  nature  of  oni?iuHl  bHK  TUpy  are  original 
wlii^ti  the  eir^'TunsUitu  cti  ooiistitutuig  tlie  t-ase  are 
fiot  already  b^Uiro  the  eiujrt,  and  relief  is  de- 
miinded,  or  the  hill  is  tiled  for  a  subsidiary 
purpose, 

— Bill  for  a  mew  trial.  A  bill  ia  equity  in 
which  I  he  speiiti*.-  ndiif  asked  is  an  iujuuctjon 
against  the  exeeutiou  of  a  jutl^iueut  ri'iidiutid 
at  law  aud  a  new  trial  in  the  at-tion,  on  aceonnt 
of  f^ume  fact  whitb  would  render  it  ini*qui table 
to  enforce  the  judgment,  but  which  was  not 
available  to  the  pariy  on  the  trial  at  law,  or 
which  he  was  preveated  from  presenting  by 
fraud  or  accident,  without  concurrent  fraud  or 
iiei:li^;e.»c(?  on  his  own  part.— Bill  for  foreclo- 
fture.  One  which  hied  by  a  mortgagee 
against  the  mortgagor,  for  the  jmri^ose  of  having 
the  estate  sold,  thereby  to  obtain  the  $ium  niort* 
gaged  on  lh<*  prcmi^^ts.  with  interest  and  costs, 

1  Madih  Ch.  i*r.  o2,S.— Bill  in  nature  of  a 
liill  of  review,  A  bill  in  e(iuitv\  to  obi  am 
a  re-examination  and  reversal  of  a  decree,  filed 
by  one  who  wuf^  not  a  party  to  the  original  suit, 
nor  bound  by  the  decree^ — ^Bill  In  nature  of  a 
bill  of  revivor.  Where,  on  the  nbatcmcnt 
of  a  ,^uit,  there  is  such  a  trans3mission  of  the 
interest  of  the  incapacitated  party  that  the  title 
to  it,  as  well  as  the  person  entitlcfl,  may  be  the 
Tuibjeet  of  litigation  in  a  covirt  of  chancery,  the 
suit  cannot  be  con  tinned  hy  a  mere  bill  of  re- 
vivor, but  an  original  bill  upoa  which  the  title 
may  be  litigated  must  be  filed.  Xliis  is  called  a 
**biH  in  the  nature  of  a  bill  of  revivor."  It  is 
founded  on  privity  of  ci^tate  or  title  by  the  act 
of  the  party.  And  the  nature  and  operation  of 
the  wdiole  act  by  which  the  irrivity  is  created  is 
open  to  controversy,    Story,  Kq.  Pl.      IJTS  "ISd  ; 

2  Amcr.  &  Eng.  Knc,  Lnw,  271.— Bill  im  na^ 
ture  of  a  sup  pie  mental  biil^  A  bill  tiled 
wht'ii  new  pruties,  with  iiew  interests,  arisin^j; 
from  events  bappcMing  f^ince  the  suit  was  com- 
menf-eil.  /ire  brouf^ht  tjcfore  tlip  court;  wherein 
it  dilTcrs  from  a  supplcmpntal  bill,  which  is 
properly  applicable  to  those  cflses  only  where 
the  same  parties  or  the  snnic  interests  remain 
befitre  tho  court.  Wtorv,  Vlq.  J*L  (oTh  Ed,)  ^  :^4& 
et  scq. — Bill  of  conformity,  Oiie  filed  by 
an  eKceutor  or  administrator,  who  finds  the 
aff ail's  of  the  deceased  so  much  involved  that 
he  cannot  safely  administer  the  estate  except 
under  the  direction  of  a  court  of  chancery.  This 
bill  is  died  against  the  crt^ditoi*s,  generally,  for 
the  purpose  of  having^  all  their  claims  adjusted, 
and  procuring  a  final  decree  settling  the  order 
of  payment  of  the  assets.  1  ??toiy,  Kij.  Jur,  g 
440.— Bill  of  discovery-  A  In II  in  -  luity  tiled 
to  obtain  a  discovery  of  fact.^  ii  siinu;  In  the 
knowled^^e  of  the  defendant,  or  of  deeds  or  writ- 
ings, or  other  things  In  his  custody  or  power. 
Story,  Eq,  PI.  ('ilh  Efl.)  1^  311:  Wright  v.  ^u- 
perior  Conrtt  l^iU  Cal.  4<>y.  73  Pac  l-45j  Ever* 
son  V.  Assur.  Co,  {il  C.)  G*^  Fed,  258;  Htate 
V.  Casings  Co.,  28  Or,  410,  43  Pac.  Iti2.— Bill 
of  Informatiozi*  Where  a  suit  is  instituted  on 
behalf  of  the  crown  or  government,  or  of  those 
of  whom  it  1ms  the  custody  by  virtue  of  its 
prerogative,  or  whose  rights  are  under  its  par- 
ticular protection,  the  matter  of  complaint  is 
offered  to  the  court  by  way  of  information  by 
the  attorney. or  solicitor  general,  instead  of  by 
petition.  Where  a  suit  immediately  concerns 
the  crown  or  Ejovernrnent  alone,  the  proceeding 
is  purely  by  way  of  infi^rmation,  but,  where  it 
does  not  do  so  immediately,  a  relator  is  appoint- 
ed, who  is  answerahlc  for  costs,  etc.,  and,  if*he 
IS  interested  in  the  matter  in  connection  with 
the  crown  or  j^ovemment,  the  proceeding  is  by 
information  and  bill.  Informations  rlitfer  froin 
bills  in  little  more  than  name  and  form,  and 
the  same  rules  are  stibstnntiallv  applicaMe  to 
both.    See  l^tory,  Eq.  PI.  5;  1  Daniell,  Ch,  Pr. 


2,  a  288;  S  BK  Cotnm.  20L— Bill  of  Inter^ 
pleader.  The  name  of  a  bill  in  equity  to  ob' 
tain  a  settlement  of  a  question  of  right  to  money 
or  Other  property  adversely  claimedi  in  which 
the  party  filing  the  hill  has  oo  interest,  although 
it  may  be  in  his  hands,  by  compelling  such  ad- 
verse chi imams  to  litigate  the  right  or  title  he- 
Iwcen  themselves,  and  relieve  him  from  liability 
or  litigation.  Van  Winkle  v.  Owen,  54  N.  J. 
Eq.  25iJ,  34  Atl.  40Q;  Wakeman  v.  Kingsland, 
4(1  N.  J.  Eq.  Ulk  18  AtL  080;  Gibson  v,  Gohl- 
thwaite,  7  Ala.  281,  42  Am.  Dec.  592.— Bill  of 
peaee.  One  which  is  filed  when  a  person  baa 
a  right  which  may  be  controverted  by  various 
persons,  at  different  times,  and  by  different  ac- 
tions, Hitehie  v.  Borland.  6  Cal.  3'^ :  Murjihy 
V.  Wilmington,  G  Houst,  (DeL)  108,  22  Am/ St, 
Pep.  34".;  Eldridge  v.  lUIl,  2  Johns,  Cb,  LN. 
Y.1  2M ;  Randolph  v,  Kinney.  H  Hand,  (Vsi,) 
305,— Bill  of  revivor.  One  w^hicli  is  broai^bt 
to  continue  a  suit  which  has  abated  before  its 
final  cousramraation,  as,  for  example,  by  death, 
or  marriajre  of  a  female  plaintiff,  Clarke  v, 
Mathewson,  12  Peh  KM,  9  Ed.  1*)41:  Brooks 
Laurent.  Og  Fed.  047,  C  C  A.  201.— Bill 
of  revivor  and  supplement.  One  which  la 
a  compound  of  a  supplemental  bill  and  bill  of 
revivor,  and  not  only  continues  the  suit,  which 
has  abated  by  the  death  of  the  plaintiff,  or  the 
like,  but  supplies  any  defects  in  the  original 
bill  arising  from  subsequent  events,  eo  as  to 
entitle  the  partv  to  relief  on  the  whole  merits 
of  his  case,  Mitf,  >:q.  PI,  32,  74;  Westcott 
V.  Cadv,  5  Johns,  Ch.  (N,  ¥,)  342,  0  Am,  Dec. 
30G:  Bowie  v,  Minter,  2  Ala.  411.— Bill  of 
review*  One  which  is  brought  to  have  a  de- 
cree of  the  court  reviewed,  corrected,  or  revers- 
ed. Ih>dge  V,  Northrop,  85  Mich.  243,  48  N, 
W,  — Bill  quia  timet.  A  bill  invoking 
the  aid  of  equity  '^because  he  fears/'  that  is, 
because  the  complainant  apprehends  an  injury 
to  his  property  rights  or  interests,  from  the 
fault  or  neglect  of  another.  Such  bills  are  en- 
tertained to  guard  against  possible  or  prospecti  ve 
injuries,  and  to  preserve  the  means  by  which 
existing  rights  may  be  protected  from  future 
or  contingent  violations  ;  differing  from  injunc- 
tions, in  that  the  latter  correct  past  and  present 
or  imminent  and  certain  injuries.  Bisp.  Eq.  S 
ijft^  :  2  Storv,  Eq.  J  nr.  g  S2t) ;  Bailey  v.  Soatb- 
wiek,  0  Eans.  (N.  Y.)  8(>4 ;  Brynnt  v.  Peters, 
3  Al;u  Uandolph  v,  Kinney,  3  Hand.  (Va,) 

:j<|S.^Bin  to  carry  a  deeree  into  execa* 
tion.  One  which  is  filed  when,  from  the  neg- 
lect of  parlies  or  some  other  cavise,  it  may  be- 
come impossible  to  carry  a  decree  into  execution 
without  the  further  deeree  of  the  court.  Hind, 
rh.  I'r,  ij.S:  Stcjry,  Eq,  PI.  §  42,~Bill  to  per» 
petnate  testimony.  A  bill  in  equity  filed  in 
order  to  procure  the  testimony  of  witnesses  to 
he  taken  as  to  some  matter  not  at  the  time  be- 
fore the  courts,  but  which  is  likely  at  some 
future  time  to  be  in  litigation,  Story,  Eq,  IM. 
(oth  Ed.)  §  WO  et  seq. — Bill  to  snspend  a  de- 
cree* One  brought  to  avoid  or  suspend  a  ile- 
cree  under  special  circumstances. — Bill  to  take 
testimony  de  bene  esse.  One  which  Is 
brought  to  take  the  testimony  of  witnesses  to  a 
fact  material  to  the  prosecution  of  a  suit  at 
law  which  is  actually  commenced,  where  there 
is  good  cause  to  fear  that  the  testimony  may 
otherwise  be  lost  before  the  time  of  trial.  2 
iStory,  Eq.  Jnr.  §  1813,  n.— Cross-li^l,  One 
which  is  brought  by  a  defendant  in  a  suit  against 
a  plaintiff  in  or  against  other  defendants  in 
the  same  suit,  or  against  both,  touching  the 
matters  in  question  in  the  original  bill,  i^tory, 
Eq,  PI.  S  3a9;  Mitf.  Eq,  PL  8tl  A  cross-hill  is 
a  bill  brought  by  a  defendant  against  a  plaintiff, 
or  other  parties  in  a  former  bill  depend lug, 
touching  the  matter  in  question  in  that  hill.  It 
is  usually  bronght  either  to  obtain  a  neces,^ary 
discovery  of  facts  in  aid  of  the  defease  to  the 
original  bill,  or  to  obtain  full  relief  to  all  ^r* 
ties  in  referent e  to  the  matters  of  the  original 
bill,  ft  i.H  to  }yf  treated  as  a  mere  auxiliary  suit, 
iShields  v.  Barrow,  17  How.  144,  15  L.  Ed.  1*58; 
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Kidder  Barr,  H5  N.  H.  251 ;  Blythe  v.  Hinek- 
ley  (C*  C.)  84  Fed.  234.  A  orasti^-l^ill  is  a  speciea 
pleading,  used  for  the  uurpos«  ot  obtaining  a 
-discovery  necessary  to  the  dcfonse,  or  to  ob^ 
tain  some  relief  founded  on  tbe  collateral  claims 
of  tbe  party  defendant  to  tbe  original  suit. 
Tison  V.  Tison,  U  Ga.  167-  Also,  if  a  bill  of 
exchan^*c  or  promissory  note  be  given  in  consid- 
eration of  anotlior  bill  or  note,  it  ia  called  a 
"croB^"  or  *'cou!iter"  bill  or  note. 

5.  In  leglslntioii  and  coiisstttutional  law, 
the  word"  means  a  draft  of  an  act  of  the  leg- 
islature before  it  becomes  a  law ;  a  proposed 
or  projected  law.  A  draft  of  an  act  pre* 
sented  to  the  legif^lalure,  but  not  euacteiL 
An  act  Is  the  appropriate  term  for  it,  after 
It  has  been  acted  on  by,  and  passed  by,  tbe 
legislature,  Soutbwark  Bank  v.  Connu.,  20 
Pa.  450 ;  Sedgwick  County  Corners  Bailey, 
13  Kan.  008;  May  v.  Rice,  91  Ind.  MB; 
State  V.  Hegeman,  2  Pennewill  (Del.)  147,  44 
Atl.  C21.  Also  a  special  act  pas^scd  l>y  a  leg- 
islative body  In  the  exercise  of  a  quasi  ju- 
dicial power*  Thus,  bills  of  attainder,  bills 
of  pains  and  penalties,  are  spoken  of- 

— Bill  of  attainder,  see  A'I^ainoek.— Bill  of 
iiLd^mxiity.  Id  EDgHsb  law.  An  act  of  parlia- 
ment, passed  every  session  until  IStiQ,  but  dis- 
continued in  and  after  that  year,  as  having  heea 
rendered  unnecessary  by  tbe  passing  of  the 
promissory  oaths  act,  18GS,  for  the  relief  of 
those  who  baire  unwittingly  or  unavoidably  neg- 
lected to  take  the  neccs.sary  oaths,  etc.,  required 
for  the  purpose  of  qualifying  them  to  hold  their 
respective  otbces.  Wharton. — Bill  of  pains 
and  penalties i  A  special  act  of  the  legisla- 
ture which  inflicts  a  punishment,  less  than 
death,  upon  persons  supposed  to  be  guilty  of 
treason  or  felony,  without  any  conviction  in  the 
ordinary  course  of  judicial  proceedings.  It  dif- 
fers from  a  bill  of  attainder  in  this:  that  the 
jjunishment  inflicted  by  tbe  latter  is  death.^ 
Private  bill*  All  legislative  hills  which  have 
for  their  ob]e<;t  some  particular  or  private  in- 
terest are  so  termed,  as  di.stinguished  from  such 
as  are  for  the  benefit  of  the  whole  community, 
which  are  thence  termed  ^'public  bills."  See 
People  V.  Chautauqua  County*  43  N.  Y.  17, 
—Private  bill  office.  An  office  of  the  Eng- 
lish parliament  where  the  business  of  obtaining 
private  acts  of  parliament  is  conducted. 

6*  A  solemn  and  formal  legislative  dec- 
hi  ration  of  popular  rights  and  liberties, 
promulgated  on  certain  extraordinary  occa- 
sions, as  the  famous  BHl  of  Eights  in  Eng- 
lish history. 

— Bill  of  rig^lits*  A  formal  and  emphatic  leg- 
islative assertion  and  declaration  of  popular 
rights  and  liberties  usually  promulgated  upon 
a  change  of  government;  particularly  the  stat- 
ute 1  W,  &  M.  2,  o.  2.  Also  the  summary 
of  the  ri|?hta  and  liherties  of  the  people,  or  of 
the  principles  of  constitutional  law  deemed  es- 
sential and  fundamental,  contained  in  many  of 
the  American  atate  constitutions.— l*]ason  v. 
♦State,  11  Ark.  491;  Atclii.son  St.  R.  Co.  v.  Mis- 
souri Pac.  R.  Co,,  151  Kan.  mi,  a  Pac.  284; 
Orr  V,  Quimby,  54  N.  H.  CIS. 

7,  In  the  law  of  eontnu-tfi,  an  obligation; 
a  deed,  whereby  the  obligor  acknowledges 
himself  to  owe  to  tbe  obUgf*e  a  rertain  sum 
of  money  or  some  other  thing.  It  may  be 
Indented  or  poll,  and  with  or  without  a  pen- 
alty. 

— Bill  obligatory.  A  bond  absolute  for  the 
payment  of  money.    U  is  called  also  a  "single 


bill,"  and  differs  from  a  promissory  note  only 
hi  having  a  seal.— Bank  v.  Greiner,  2  8erg,  ik 
H.  fPa.)  nri.— Bill  of  debt*  An  ancient  term 
including  promissory  notes  and  bonds  for  the 
payrnrnt  of  money.  Com,  Dig.  "Merchant,'*  F, 
2. — Bill  penal,  A  written  obligation  by  which 
a  debtor  acknowledges  himself  indebted  in  a 
certain  aum»  and  bimls  himself  for  the  paynu*nt 
thi*reof.  in  a  larger  sum,  called  a  ''iienalty.'* 
' — Bill  single,  A  written  promise  to  pay  to 
a  person  or  persons  named  a  staled  sum  at  a 
stated  time,  without  any  condition.  When  un- 
der seal,  as  is  usually  the  case,  it  is  sometimes 
called  a  *'hilt  obligatory,'*  {q.  v,}  It  differs 
from  a  "bill  penal/'  (g.  u.,)  ia  that  it  expresses 
no  penalty, 

8,  In  commercial  law,  A  written  state- 
ment of  tbe  terms  of  n  contract,  or  specifica- 
tion of  the  items  of  a  traumcttou  or  of  a 
demand;  also  a  general  name  for  any  Item 
of  indebtedness!  whether  receivable  or  pay^ 
able. 

— Bill-booki  In  mercantile  law,  A  book  in 
which  an  account  of  bills  of  exchange  and  prom- 
issory notes,  whether  payable  or  receivable,  is 
stated. — Billhead,  A  printed  form  on  wludis 
merchants  and  traders  make  out  their  bills  and 
rfnd*>r  accounts  to  their  customers,— Bill  of 
lading.  In  common  law.  The  written  evidence 
of  a  contract  for  the  carriage  and  delivery  of 
goods  sent  by  sea  for  a  certain  freight.  Mason 
V.  Lickbarrow,  1  H.  Bl.  ^:i50,  A  written  mem- 
orandum, given  by  tbe  person  in  command  of  a 
merchant  vessel,  acknowledging  the  receipt  on 
board  the  ship  of  certain  specified  goods,  in 
good  order  or  ''apparent  i^ood  order,"  w^hich  he 
undertakes,  in  consideration  of  the  payment  of 
freight,  to  deliver  in  like  good  OKler  (dangers 
of  the  sea  excepted)  at  a  designated  place  to  the 
consignee  theiiein  named  or  to  his  assigns.  De- 
vato  V.  Barrels  (D.  C.)  20  Fed.  510;  Gage  v. 
Jatnieth.  1  Lans.  fN.  Y.)  210;  The  Delaware,  14 
Wall.  COO,  20  Ia  Kd-  771).  The  term  is  often 
applied  to  a  Rimilar  receipt  and  undertaking 
E^iveu  by  a  carrier  of  goods  by  land.  A  bill  of 
lading  is  an  instrument  in  writing,  signed  by  a 
carrier  or  his  agent,  describing  the  freight  so 
as  to  identify  it,  stating  the  name  of  the  con- 
signor, the  terms  of  the  contract  for  carriage, 
and  agreeing  or  directing  that  the  freight  he 
delivered  to  tbe  order  or  assign?^  of  n  specified 
person  at  a  specified  place.  Civil  (VkIp  i 
212ti;  Civil  Code  I>ak.  %  122^— Bill  of  par- 
cels,. A  statement  sent  to  the  buyer  of  goods, 
along  with  the  goods,  exhibiting  in  detail  the 
items  composing  tbe  parcel  and  their  several 
prices,  to  enable  him  to  detect  any  mistake  or 
omission ;  an  invoice. — Bill  of  sale,,  in  con* 
tracts,  A  written  agreement  under  seal,  hy 
which  one  person  assigns  or  tnmstVrs  his  rizht 
to  or  interest  in  goods  and  personal  chattels 
to  another.  An  instrument  by  wiiicb,  in  par- 
ticular, the  property  in  ships  and  vessels  is 
conveyed.  Putnam  v.  McPonald,  72  Vt.  4.  47 
Atl.  I'lD;  Young  v.  Stone,  ijl  App.  Div.  364, 
70  N,  Y.  Supp.  .558,— Bill  payable.  In  a 
merchant's  accounts,  all  bills  which  he  has  ac- 
cepted, and  promissory  notes  which  he  has  made, 
are  called  **Dills  payable,^*  and  are  entered  in  a 
ledger  account  under  that  name,  ami  recorded 
in  a  book  bearing  the  same  title.— Bill  receiv- 
able. In  a  merchant's  accounts,  all  notes, 
drafts,  checks,  etc.,  payable  to  him,  or  of  which 
he  is  to  n^ceive  tlje  proceeds  at  a  future  date, 
are  called  **bills  receivable.''  and  are  entered  in 
a  iedger-aecount  under  that  name,  and  also 
noted  in  a  book  bearing  tbe  san>e  title.  State  v. 
Robinson,  57  Md,  ri01,^Bill  rendered,  A  bill 
of  item«  rendered  by  a  cretiilor  to  bis  debtor; 
an  **account  rendered,"  as  distinguished  from 
**an  account  stated.*'  Hill  v.  Hatch,  11  Me.  435. 
—Grand  bill  of  lale.  In  English  law.  The 
tinme  of  an  instrument  used  for  the  transfer  of 
a  sliip  while  she  is  at  sea.   An  expression  which 
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is  understood  to  relet  to  the  instrument  where- 
by a  ship  was  original  Jy  tra  aw  [erred  from  the 
builder  to  the  owner,  or  f^r^t  purchaser,  H 
Kent»  Comm.  133* 

9,  In  tlie  law  of  negotiable  iustninientB. 
A  proiiiis,sory  obligiilion  for  the  imyiueut  of 
niouey- 

Standing  alone  or  without  qualifyiii^L:  word.s, 
the  term  in  undersiitood  to  mean  a  bank  note, 
United  i^tates  ireassuiy  note,  or  other  piece  of 
paper  cii'culating  as  money.  Greou  v.  SState.  28 
Tex.  App.  403.  13  8.  W.  TS5 ;  Keith  v.  Jones, 
9  Johns.  (N.  YO  121 ;  Jones  w  Falen,  4  Masa, 
252. 

—Hill  of  exchange.  A  written  order  from 
A,  to  B*,  direi.tlng  H.  to  pay  to  C,  a  t^ertoui  auin 
ol  money  therein  Jiuuied.  Byles.  Bills,  1.  An 
open  (that  is,  nnsealedl  letter  addressed  by  one 
pel's  on  to  another  directing  him,  in  effect,  to  pay, 
absolutely  and  at  all  events,  a  certain  sum  of 
money  therein  named»  to  a  third  pei-son,  or  to 
any  other  to  whom  that  third  person  may  order 
it  to  be  paid,  or  it  may  be  nnyable  to  ben  re r 
or  to  the  drawer  himself,  1  Daniel,  Ne^j.  Inst. 
27,  A  bill  of  exchange  is  an  instrument,  nego- 
tiable in  form,  by  which  one,  who  is  called  the 
*'drawer/'  rcq nests  another,  called  the  '*drawee,** 
to  pay  a  specified  sum  ot  money.  Civil  Code 
CaL  §  3171,  A  bill  of  exchange  is  aa  order 
by  one  person,  calh*d  the  **clrawer*'  or  *'maker," 
to  another,  called  the  "drawee'*  or  ''acceptor,*' 
to  pay  money  to  another,  (who  may  be  the 
drawer  himself.)  called  the  ''payee,"  or  bis  or- 
der, or  to  the  bearer.  If  the  payee,  or  a  bearer, 
transfers  the  bill  by  indorsement,  be  then  be- 
comes the  *'indorser/'  Jf  the  drawer  or  drawee 
resides  oot  of  this  s:tate,  it  is  then  caHed  a 
**fo reign  bill  of  excbange."  Code  Ga,  1882,  § 
2y 7*1— Bill  of  eredlt.  In  constitutional  law, 
A  bill  or  promissory  note  issued  by  the  govern- 
ment of  a  state  or  nation,  upon  its  faitJu  and 
credit,  designed  to  circulate  in  the  community 
as  monev,  and  redepniable  at  a  future  day, 
Briscoe  v.  Bank  of  Kentucky,  11  Pet.  271,  9 
L.  Ed,  70&;  Crai;;  v.  Missouri,  4  Pet.  4:^,  1 
L.  Ed.  90a;  Hale  v.  Huston,  44  Ala.  l^S^,  4 
Am.  Rep.  124.  In  mercantile  law,  A  license  or 
authority  given  in  writing  from  one  person  to 
another,  very  common  among  merchants,  bank* 
erst  and  those  w^ho  travel,  empowering^  a  person 
to  reeoive  or  take  up  money  of  their  cor- 
respondents abroad. — Domestic  bill  of  ex- 
cliaiLge.  A  bill  of  exchansre  drawn  on  a  per- 
son re.siflinp  in  the  same  state  with  the  drawer; 
or  dated  at  a  place  in  the  state,  and  drawn  on 
a  person  living^  within  the  state.  Tt  is  the 
residence  of  the  drawer  and  drawee  which  must 
determine  whether  a  bill  is  domestic  or  foreign. 
Ra^dale  v;  Franklin,  25  Mis^s.  143. — Foreign 
bill  of  excliaiige.  A  bill  of  e^chanfre  drawn 
in  one  state  or  country,  ujion  a  foreign  state 
or  country'.  A  bill  of  exchange  drawn  in  one 
country  upon  another  country  not  governed  by 
the  same  homogeneous  laws,  or  not  governed 
throughout  by  the  same  municipal  laws.  A 
hill  of  exchange  drawn  in  one  of  the  United 
States  upon  a  person  residing  in  another  state 
is  a  foreign  bill.  See  Htory,  Bills,  $22;  3 
Kent,  Comm.  94,  note:  Buckner  v.  Finley.  2 
Pet,  7  L,  Ed,  528;  Duncan  v.  Course,  1 

Mill.  Const.  (S.  C.)  ia>:  rha^nix  Bank  v.  Hns- 
Bey,  12  Pick.  {Mass.)  4*14, 

10,  To  maritime  law.  The  term  Is  applieil 
to  contracts  of  various  sorts,  but  cblefly  to 
bills  of  lading  (see  supt'ct)  and  to  bills  of  ad- 
venture (see  infra.) 

—Bill  of  adventnipe.  A  written  certificnte 
by  a  mt^rcbant  or  the  master  or  owner  of  a 
ship,  to  the  effect  that  th*^  property  and  risk  in 
goods  shipped  on  the  vessel  in  his  own  name 
belong  to  another  person,  to  whom  be  is  account- 


able for  the  proceeds  alone. — Bill  of  grosi 
adventure.  In  French  maritime  law.  Any 
wrilten  instrutnent  which  contains  a  contract 
of  iMJttomry,  reJipotuieutia^  or  any  other  kind 
of  maritime  loan.  There  is  no  correspooding 
Eni^iish  term.  Hall,  Marit.  Loans,  182,  n. 
—Bill  of  Jicaltli.  An  olHcial  certificate,  given 
by  the  uiithorities  of  a  port  from  which  a  vesseF 
ciearK,  to  the  master  of  the  ship,  showing  the- 
state  of  the  port,  as  respects  the  public  lu*alth, 
at  the  time  of  sailing,  and  exhibited  to  the  au- 
thorities of  the  port  which  the  vessel  next  makes, 
in  token  that  she  does  not  brinj?  disease.  If 
the  bill  alleges  that  no  contagious  or  infecdoui? 
disease  exisHed^  it  is  called  a  '^clean"  bill;  if  it 
admits  that  one  w^aa  suspected  or  anticipated, 
or  that  one  actually  prevailed,  it  is  called  a. 
*'touched**  or  a  "font"  bill. 

11.  In  revenue  law  and  procre^lure,  the 
term  Is  given  to  various  doeimients  filed  in 
or  issuing  from  a  custom  house,  priDcipally 
of  the  sorts  described  below. 

<— Bill  of  entry*  An  account  of  the  goods 
entered  at  the  custom  house,  both  incoming  and 
outKoing.  It  must  state  the  name  of  the  mi*r- 
chant  exporting  or  importing,  the  quantity  and 
species  of  merchandise,  and  whither  transport- 
ed, and  whence. — Bill  ot  sight.  When  an  im- 
porter of  goods  is  ignorant  of  their  exact  quan- 
tity or  quality,  so  that  he  cannot  make  a  t>er- 
fect  entry  of  them,  he  may  give  to  the  customs 
oflicer  a  written  description  of  them,  accoixling 
to  the  best  of  his  information  and  belief.  This 
is  called  a  ''bill  of  sight.'* — Bill  of  store.  In 
English  law.  A  kind  of  license  granteil  at  the 
custom-house  to  merchants,  to  carry  such  stores 
and  provisions  as  are  necessai^y  for  their  voy* 
age,  custom  frce.  Jacob.— Bill  of  safferauce* 
In  Knglish  law^.  A  license  granted  at  the  cus- 
tom-house to  a  merchant,  to  suffer  him  to  trade 
from  one  English  port  to  another,  without  [my- 
ing  custom.  CovvclL 

12.  In  criminal  ia^v^  a  bill  of  indictmeutr 
Bee  infra. 

^Bill  of  iMdictiiient.  A  ^formal  written 
document  accusing  a  person  or  persons  named  of 
having  committed  a  felony  or  misdemeanor,  law* 
fully  laid  before  a  grand  jury  for  their  action 
ur>on  it.  If  the  grand  jury  decide  that  a  trial 
ought  to  be  had,  they  indorse  on  it  "a  true 
bill;"  if  otherwise,  ''not  a  true  hill"  or  **not 
found."— State  v.  Ray,  Rice  (8.  C.)  4,  m  Am. 
Dec,  90. — Bill  of  appeal.  An  ancient,  but 
now  abolished,  method  of  criminal  prosecutioii.. 
See  Battel. 

13.  Id  commondaw  practice.  An  itemized 
statement  or  specifioitiou  of  particular  de- 
tails, especially  items  of  cost  or  charge, 

«-^Bill  of  costs.  A  certified,  itemized  state' 
ment  of  the  amount  of  costs  in  an  action  or  suit. 
Doe  V.  Thompson,  22  N.  II.  211K  By  tin-  Eng- 
lish usage,  this  term  is  applied  to  the  statement 
of  the  charges  and  dit;bursemenis  of  an  at  tur- 
nery or  solicitor  incurred  in  the  conduct  of  his 
client's  business,  and  which  might  he  taxed  upon 
application,  even  though  not  incurred  in  any 
suit.  Thus,  conveyancing  costs  might  he  taxed. 
Wbarton. — Bill  of  particulai*s*  In  practice- 
A  written  slatement  or  specification  of  the  par- 
ticulars of  the  demand  for  which  an  action  at 
law^  is  brought,  or  of  a  defendant's  set-off  against 
such  demand,  (including  dates,  sums,  and  items 
in  detail,)  furnished  by  one  ot  the  parties  to 
the  other,  either  voluntarily  or  in  compliance 
with  a  judge's  order  for  that  pun^ose.  1  Tidd» 
r>f^<;-fJ(K> :  2  Arehb,  Pr,  221;  Ferguson  v, 
Ashbell,  m  Tex.  250;  Baldwin  v.  Gregg,  lit 
Mete.  (Mass*)  255> 
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14,  In  Eti^jllsh  law,  a  dm  ft  of  a  patent 
1'or  a  charter,  commission,  dii^iiity,  oftke,  or 
appointment 

Such  a  bill  is  drawn  up  in  tlie  jittoniey  gt>n- 
ernl'&  patent  hill  otijce,  sulimkted  hy  a  secre- 
tary ot  statfi  for  the  Kin^'n  ^tii^nnt  iiri\  \v\wn  it 
is  called  tlie  ^*Kiii;?'s  hill,"  and  lln-n  niiintt^r- 
i^i^rned  by  the  seeretary  of  fstiite  and  scali'd  by 
t!i4^  privy  seal,  and  then  the  patent  is  pre[mred 
and  sealed.  Bweet. 

BII.LA.    ti.  Lat.    A  bill;  an  ori^zinal  bilU 

— Bill  a  e^camliii.  A  bill  of  exehuiiLrc — Billa 
ezoneratirniifl.  A  bill  of  lading.— Billa  vera. 
(A  true  hill.)  In  old  praetifn?*  Tht^  indorse- 
merit  aneieiiily  made  on  a  bill  of  imlictment 
by  a  errand  jury,  when  tlioy  fonnd  it  snHicieutly 
miJjtained  by  cvid*»nce.    4  Bl  Comm. 

BILI'A  CASSETUR,  or  QUOD  BlXI^A 
CASS^ITUil.  (That  the  bill  he  qnasbed.) 
In  practice.  The  I'onn  of  tSie  jinlKnient  ren- 
dered for  a  defendant  on  a  plea  in  abate- 
ment, where  tbc  proeeeding  is  hy  hiil;  that 
is,  where  tiie  suit  is  connneneed  by  cainit^, 
and  not  by  original  writ.  2  Arcbb.  Pr, 
B.  4. 

BILjjBT.  A  soldier's  quarters  in  a  civil- 
ian*?! bouse;  or  tlie  ticket  which  authorises 
bhiL  to  occupy  thenu 

In  French  law,  A  bill  or  promJss4>ry  note. 
BilU't  d  ordre.  a  bill  payable  to  order.  Bil- 
let d  vm\  a  bill  payable  at  sight  Billet  f/f? 
compkiisuncc,  an  accomniodation  bill.  Bil- 
let de  vhatiifc,  an  enga^^enient  to  give,  at  a 
future  time,  a  bill  of  exchange,  which  the 
party  is  not  at  the  time  preimred  to  give. 
Story,  Hills,  §  2,  n, 

BILLET  A.  In  old  Ku^lish  law.  A  bill 
or  petition  exhibited  in  parliament.  Cowell. 

BI-METALLIC.  Peitaining  to,  ov  con- 
sisting of,  lw4>  metals  used  as  money  at  a 
fixed  rtdative  v;ilne, 

BI-METAXIilSM,  The  ]ei;5alized  use  of 
two  metals  in  the  currency  of  a  country  at  a 
fixed  relative  value. 

BUTB.  To  oblij^ate;  to  bring  or  place 
uiuier  definite  duties  or  legnl  obligations, 
particularly  by  a  bond  or  coveinmt ;  to  affect 
one  in  a  constraining^  or  compulsory  manner 
witii  a  contract  or  a  jndpnent.  So  long  as 
a  contract,  an  adjudication,  Qr  a  legal  rela- 
tion remains  in  force  and  virtue,  and  con- 
tinues to  imiK>se  duties  or  obli;^MtionSt  it  is 
said  to  be  binding A  man  Is  hound  by  hiw 
contract  or  promise,  by  a  judgment  or  decree 
against  hini,  by  his  bond  or  covenant,  by  an 
estoppel,  etc.  Stone  v.  Bradbury,  14  Me, 
198 ;  Holmes  v,  Tutton,  5  EL  &  BL  SO ;  Bank 
V,  Ireland,  127  N.  C.  2;i8,  37  8,  E.  22:^;  Doug- 
las V.  llenjiessy,  J5  K,  I-  272,  10  Atb 

BINB  OUT,  To  place  nne  under  a  legal 
obligation  to  serve  another;  as  to  bind  out 
an  apprentice- 


BINDING  OVER.  The  act  liy  whk-b  a 
court  or  nm;ristratc  rerpiires  a  person  to  en- 
ter Into  a  recognizance  or  furidsb  bail  to  ap- 
pear for  trial,  to  keep  the  peace,  to  attend  as 
a  witness,  etc. 

BIPARTITE.  (Consisting  of,  or  divisible 
intti,  tvvi)  iKirls.  A  term  in  conveyancing  de- 
scrii>tive  of  an  instrument  in  two  parts,  and 
executed  by  both  parties. 

BIBKETUM,    BIEIRETUS-    A    cap  OF 

coif  ust^^l  fornicrly  in  Ku^^land  by  judj^es  and 
Serjeants  at  law.  S]»ebnan. 

BIKTH.    The  act  of  being  born  or  wholly 
brouglit  Into  seiiarate  existence.  Wallace 
State,  10  Tex.  App.  270. 

BIS.    Lat  Twice. 

BiA  idem  exigr^  bona  fides  non  patltnr; 
ct  m  satii  fact  ion  ibus  xlou  permittitar 
amp  lias   fieri  q^nam   semel  factnm  est> 

Good  faith  does  not  sufier  the  sunie  thing  to 
be  denianded  twice ;  and  in  making  j^atisfao 
tlon  [for  a  debt  or  demandl  it  Is  not  ai- 
lowed  to  be  done  more  than  once.  9  Coke, 
53. 

BISATLE.  Tlie  fatlier  of  one's  grand- 
father or  grandmother. 

BISANTIUM»  BESANTINE,  BEZANT- 

An  ancient  coin,  first  issued  at  Constantino- 
ple; it  was  of  two  sorts, — gold,  equivalent  to 
a  dticatt  valued  at  9s.  Od. ;  and  silver,  com- 
puted at  2s.  They  were  both  current  in 
Ell  gland.  Wharton. 

BI-SCOT.  In  old  English  law.  A  fine 
imposed  for  not  repairing  banks,  ditches,  and 
causeways. 

BISHOP.  In  English  law.  An  ecclesias- 
tical dignitary,  being  the  chief  of  tbe  clergy 
with  in  his  diocese,  subject  to  the  archbishop 
of  the  province  in  wbii  h  liis  diocese  is  sit- 
uated* Most  of  tbe  id  shops  are  also  mem- 
bers of  the  House  of  Lords. 

BISHOPRIC.  In  ecclesiastical  law.  The 
diocese  of  a  bish<vp,  or  tbe  circuit  in  winch 
he  has  jurisdiction;  tbe  otfico  of  a  bishop. 
1  Bl.  Comm.  377'3S2, 

BISHOP'S  COURT.  In  English  law. 
An  ecclesiastical  court,  held  in  tbe  catbedrai 
of  each  diocese,  the  judge  whereof  is  the 
ldshop*s  chancellor,  who  judges  by  the  civil 
canon  law;  and.  If  the  diocese  be  large,  he 
has  his  connnissarles  in  remote  parts,  who 
bold  consistory  courts,  for  matters  limited  to 
them  by  their  commission. 

BISSEXTILE.  The  day  which  is  a<ided 
every  fourth  year  to  the  month  of  i^'ebrnary* 
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in  order  to  make  the  year  agfee  with  the 
course  of  the  sun. 

ljei\\y  year,  coiisisliii^c  of  liiU'i  days,  nud 
happening  every  foiirlli  yenr,  liy  the  iiddi- 
tion  of  a  day  in  the  month  of  Febrnary, 
which  in  that  year  consists  of  twenty-nine 
days. 

BLACK    ACBE    and   WHITE  ACBE. 

Flctititum  nnnies  applied  to  pieoes  of  land, 
nod  iiJ^ed  as  examples  in  the  old  books. 

BLACK  ACT.  The  statute  0  Geo.  L  cv 
22>  so  called  lieeanse  it  was  (occasioned  by  the 
oiitfaj:es  comndtted  hy  persons  with  their 
faces  blacked  or  otherwise  disguised,  wlio 
ai^penred  in  Epinng  Forest,  near  Waltham, 
in.  Es^iex,  and  destroyed  tlie  deer  there,  and 
ciLiimintted  other  offenses.  Repealed  hy  7  & 
S  iUHh  IV,  c.  27. 

BLACK  ACTS,  Old  Scotch  statutes 
riassed  in  the  nnjzns  of  the  S^tnarts  and  down 
to  the  year  1~}S(1  or  J5S7,  so  called  because 
printed  in  hlack  letter.  Bell. 

BLACK  BOOK   OF   HEREFORD.  In 

EnKH^^h  Inw.  An  old  record  frequently  re- 
f  erred  to  by  Co  well  and  oHier  early  writers, 

BLACK  BOOK  OF  THE  ADMIRALTY- 

A  b^Mik  of  ihi'  Iiigbcst  autliority  in  ad- 
miralty matters,  generally  sut^posed  to  have 
tieen  conipne<l  during  the  reign  of  Ed^\'ard 
in.  with  additions  of  a  later  date.  It  con- 
tains the  laws  of  Oleron,  a  view  of  crimes 
and  offenses  cogniKalde  in  the  admiralty,  and 
many  other  matters.  See  BeLovio  Boit, 
2  Gall.  404,  Feil.  Cas,  No.  3J76. 

BLACK    BOOK    OF    THE  EXCHEQ* 

TIER*  Tlie  name  of  an  ancient  hook  kept  in 
the  Eiiglisli  exdiefpier,  containing  a  colleC' 
tion  of  treaties,  conventions,  charters*  etc. 

BLACK  CAP.  The  head-dress  worn  by 
the  jud^^*  in  juoiiouncing  the  sentence  of 
deatlu  It  is  part  of  the  jmlicial  full  dress, 
and  is  worn  by  tlie  jutiges  on  occasions  of 
esiiccial  st;ite.  Whartom 

BLACK  CODE.  A  name  given  collec- 
tively tu  tlie  body  of  laws,  (Statutes,  and 
rules  in  force  iu  various  southern  states 
prior  to  ISOfi,  which  regulated  the  institu- 
tion of  slavery,  and  t>;^rtitularly  those  for- 
bidding their  reception  at  iniblie  inns  and 
on  public  conveyances.  Civil  Rights  Cases, 
ion  U.  S.  3,  a  ^up.  Ct  la  27  L,  Ed.  835. 

BLACK  GAME.  In  English  law.  Heath 
fowl,  in  cent  null  St  i  net]  on  to  red  game,  as 
grouse. 

BLACK-LIST.  A  list  of  persons  marked 
out  for  si]ecM.'iI  avoidance,  Rutngonisoi,  or  en- 
mity on  the  part  of  those  who  prepare  the 


list  or  those  among  whom  it  is  Intended  to 
circulate;  as  where  a  trades-union  **bla(*k- 
lists"  workria^n  who  refuse  to  conform  l^)  Us 
rules,  or  wbf*re  a  list  of  insolvent  or  untrust- 
wtu'thy  persons  is  published  liy  a  connncrHal 
agency  or  jnercantlle  asso<:iation.  Masters 
V.  T^e.  39  Neb.  574,  58  \V\  222  ;  ilattison 
V.  Railway  Co.,  2  Ohio      P.  279. 

BLACK-MAIL.  1,  In  one  of  Its  origi- 
nal meanings,  this  term  denoteil  a  tribute 
paid  by  Knglish  dwollers  along  the  Scottish 
border  to  inlluential  cliieftains  of  Scotland, 
as  a  condition  of  securing  immunity  from 
raids  of  marauders  and  border  thieves. 

2*  It  also  designated  rents  payable  in  cat- 
tle, grain,  work,  and  the  like.  Such  rents 
were  called  '*hbick-ma  11/'  {rtdUuH  nigri,)  in 
d  ist  i  1  It  t  J  on  from  w  h  1  te  ren  ts,  ( hi  u  n  eh  c  ft  rm  cs,) 
whicli  were  rents  paid  iu  silver, 

3-  The  extortion  of  money  by  threats  or 
o^^ertures  towai-ds  erimhuU  pr*>secution  or 
the  destruction  of  a  man's  reputation  or  so- 
cial  standing. 

In  common  parlance,  the  term  is  equival(*nt  to, 
and  sytxonyoious  with,  ^'extortion,"— tlie  exaction 
of  money,  either  for  tlui  perfonnant^ii  of  a  duty, 
tlH^  prevention  of  an  injury,  or  tile  exercise  of  an 
influeiiee.  It  supposes  the  serviee  to  i)e  im law- 
ful, nnd  the  payment  in  voluntary.  Not  infre- 
quently it  is  extorted  by  threats,  or  by  openit- 
Int^  upon  the  fears  or  the  crt-dulky.  or  by  prom- 
ises to  f*oneeal'  or  oiTers  to  os:|>(j>2f>,  tiie  weak- 
nesses, the  follies,  or  the  crimt^s  of  the  victim. 
Kdsall  V.  Brooks,  3  Hob.  (N.  Y.)  17  Ahb. 

Prae.  221;  Life  Ass'n  v.  Hooghor.  3  Mo.  Aop. 
173  :  Iless  V.  Sparks?.  44  Kan.  4(L'>.  24  Pac.  971), 
21  Am.  St.  Rpp.  :?CKJ;  People  v,  Thompson,  i)7 
R  313:  Utterbaok  v,  Stfite>  lo3  Ind.  545, 
nr,  N.  R  420  ;  Mitchell  v.  J^liaron  (U.  C.)  51 
Fed,  424. 

BLACK  MAKIA.  A  closed  wagon  or 
van  iu  which  prisoners  are  carried  to  and 
from  the  jail,  or  between  the  court  and  the 
jail. 

BLACK  RENTS.  In  old  English  law. 
Rents  reserved  in  work,  gruiti,  provisions,  or 
baser  lnone3^  in  contradistinction  to  those 
which  were  reserved  in  iehUe  money  or  sil- 
ver, which  were  termed  *Svbite  rents,'* 
(red  it  us  (ilM,)  or  blanch  farms.  Tomlhjs; 
W  hi  Shaw. 

BLACK-KOD,    GENTLEMAK  USHEK 

OF,  In  t:ngland,  the  title  of  a  chief  oiliccr 
of  the  kinjx.  deriving  his  name  from  tiie 
Black  Bod  of  office,  on  the  top  of  which  re- 
poses a  golden  lion,  which  he  carries. 

BLACK  WARD.  A  sub  vassal,  %vho  held 
ward  of  the  king's  yassal. 

BLACKLEG.  A  person  who  gets  his  liv- 
ing hy  fre<]nenting  race-com^ses  and  jilaces 
where  games  of  chance  are  played,  getting 
the  best  odds,  and  giving  the  Icjist  he  can, 
but  not  necessarily  cheat  nig.  That  is  not 
indictatde  either  by  statute  or  at  common 
law.    Barnett  v.  Allen,  3  Hurl.  &  N.  379, 
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BLADA.  In  old  EuKlls'ti  la^-  Growlug 
crops  of  gvmn  of  any  kind.  Spelmau,  All 
nuiniier  of  ainiiml  j?min,  Co\YelL  Harvested 
fe'ralu.    Bract  217b;  Reg.  Ori^.  94?>,  95. 

BLADARIUS.  In  Old  Eiigli^li  law.  A 
corn-ujoDger ;  nieal-timn  or  coru-cha tidier;  a 
bladier,  or  engrosser  of  oom  or  grain, 
Blount 

BLANC  SEIGN.  In  Louisiana,  a  paper 
signed  at  the  bottom  by  liini  who  Intends  to 
bind  himself,  give  ocqnittnnee,  or  compro- 
mise, at  the  discretloii  of  the  person  >Yhoin 
he  intrusts  witli  sndi  Mane  seign,  ^ivin^  him 
power  to  fill  It  with  what  he  may  thhik  prop- 
er, accordhig  to  agreement.  Mosson  v.  U. 
Bank.  6  Mart.  O,  S,  (La.)  718, 

BLANCH  KOLBING.  An  ancient  ten- 
ure of  the  law  of  Scot  laud,  the  duty  payable 
bein^j;  trifling,  aa  a  penny  or  a  pepper-eomj 
etc.,  if  requii'ed;  similar  to  free  and  common 
socage. 

BLANCHE  FIRME.  White  rent;  a  rent 
reserved,  payable  in  silver. 

BL  AN  CITS,  In  old  law  and  practice. 
White;  plain;  smooth;  blank, 

BLANK.  A  space  left  nnfUled  in  a  writ- 
ten document,  in  which  one  or  more  words 
or  marks  are  to  be  inserted  to  comiilete  the 
sense*  Angle  v.  Insurance  Co.,  02  U.  S.  337, 
23  U  Ed.  55G. 

Also  a  skeleton  or  printed  form  for  any 
legal  document  in  which  the  necet^sary  and 
invariable  words  are  printed  in  their  proper 
t>rder.  with  blardc  spates  left  for  the  insertion 
of  such,  names,  dates,  figures,  additional 
clauses,  etc.,  as  may  be  necessary  to  adapt 
the  instrument  to  the  particular  case  and  to 
the  design  of  the  party  using  It 

— 'Blank  acceptance.  An  acceptance  of  a 
bill  of  exchanf^c  written  on  the  papt.^r  before  the 
bill  is  madp,  and  delivered  by  the  acceptor- 
Blank  bar-  Also  called  ttie  "comint^n  bar*" 
The  name  of  a  plea  in  bar  wbicli  in  an  ac- 
tion of  trespass  is  put  ia  to  oblige  the  plaintiff 
to  assij^n  the  certain  place  where  thp  trespass 
was  coin  m  it  ted,  it  was  most  in  prtictic«  in  the 
com  in  on  bench.  See  Cro,  Jac.  "ilH.^Blank 
bonds.  Scotch  seen  ri  ties,  in  whieii  the  cred- 
itor's name  was  left  blank,  and  which  passed  by 
mere  delivery,  the  bearer  being  at  liberty  to  put 
in  bis  name  and  sue  for  payment.  Declared 
void  by  Act  1606,  c.  25. — Blaiik  li*doi*»ement. 
The  indorsement  of  a  bill  of  exchange  or  prom- 
issory note,  by  merely  writing  the  name  of  tiie 
indoi'ser,  without  mentioning  any  person  to 
whom  the  bill  or  note  is  to  l>e  paid ;  called 
"blank/*  because  a  blank  or  space  is  left  over 
it  for  the  insertion  of  the  name  of  the  indorsee^ 
or  of  any  iiobsequent  holder.  Otherwise  called 
an  indorsiiment  *'in  blank."  3  lvent»  Comm.  89; 
Story,  From.  Notes,  §  138. 

BLANKET  POLICY,   In  the  law  of  Are 

insiH  suice.  A  policy  w  hich  contemplates  that 
the  risk  is  sb  if  ting,  fluctuating,  or  varying, 
and  is  applied  to  a  class  of  in*oi>erty.  rather 
than  to  any  particular  article  or  thing,  1 


Wood,  Ins,  §  40.  See  Iiisuranee  Co.  v.  Balti- 
more Warehouse  Co.,  93  L\  S.  541.  2a  T^.  Ed. 
8f>8;  luHurance  Co.  v.  Landan,  62  N.  J.  Eq. 
73,  49  Ath  T38. 

BLANKS.  A  kind  of  white  money,  (val- 
ue -yd.,)  coined  by  Henry  V.  in  those  parts  of 
France  ^Yhich  were  then  subject  to  ICngland; 
forbidden  to  be  current  In  that  realm  by  2 
Hen,  VI.  e.  9.  Wharton. 

BLASABIU5.    An  incendiary* 

BLASPHEMY.  In  English  law.  Bias- 
pheuiy  is  the  olteiise  of  spealdng  matter  re- 
latirJb  to  God,  Jesus  Christ,  the  Bible,  or  the 
Hook  of  Common  Prayer,  intended  to  wound 
the  feelings  of  jnaukind  or  to  excite  contempt 
and  hatred  against  the  church  by  law  estab- 
lished, or  to  promote  immorality,  Sweet. 

In  American  law«  Any  oral  or  written 
reproach  jnaliciously  cast  upon  Godr  His* 
name,  attributes,  or  religion.  Com.  v.  Knee- 
land,  2D  Pick.  (Mass.)  213;  Young  y.  State, 
10  Lea  (Tenn.)  105 ;  Com.  v.  Spratt,  14  Pbila. 
(Pa.)  3G5 ;  People  v.  Rug^?les,  S  Johns.  (N.  y.) 
290,  5  Am.  Dec.  335;  Updegraph  v.  Com.,  11 
Serg.  &  R.  (Pa.)  40G;  2  Bish,  Cr.  Law,  |  7C; 
Pen.  Code  Dak.  §  31. 

In  general,  blasphemy  maybe  describ^ad  as  con- 
Bjstinjr  in  ^pQiikmg  evil  of  the  Deity  with  an 
impious  pnipose  to  derogate  from  the  divine 
majesty,  and  to  alienate  the  minds  of  others 
from  the  love  and  reverence  of  God.  It  is  pur- 
poj:ely  using  words  concerning  God  calculated 
and  desi^^ned  to  impair  and  destroy  the  rever- 
ence, respect,  and  confidence  due  to  Him  as  the 
intelligent  creator,  governor,  and  judge  of  the 
world.  It  embraces  the  idea  of  detraction,  when 
used  towards  the  Supreme  Beings  as  "calumny" 
usually  carries  the  same  idea  when  applied  to 
an  individual.  It  is  a  willfal  and  malicious  at- 
tempt to  les^ien  men's  reverence  of  God  by  deny 
ing  His  existence,  or  His  attributes  as  an  intel- 
ligf^nt  creator,  governor,  and  judge  of  men,  and  to 
prevent  their  having  confidence  in  Him  as  such. 
Com.  V.  Kneeiand,  20  Pick.  (Mass.)  211,  212. 

The  use  of  this  word  is,  in  modern  law 
exclusively  confined  to  sacred  subjects;  but 
Masphemia  and  blasphemare  were  anciently 
used  to  signify  the  reviling  by  one  person  of 
another.    Noy.  77,  c.  1,  |  1 ;  Spelman. 

BLEES.  In  old  English  law.  Grain ;  par- 
ticularly corn. 

BLENCH,  BLENCH   HOLDING.  See 

Blanch  Holding. 

BLENBED  FUND.  In  England,  where 
a  testator  directs  his  real  and  personal  estate 
to  he  sold,  and  disposes  of  the  proceeds  as 
forming  one  aggregate,  this  Is  called  a 
"blended  fnndV* 

BLIND,  One  who  is  deprived  of  the  sense 
or  faculty  of  sight.  See  Pol.  Code  Cal.  1903, 
S  2241. 

BLINKS.  In  old  English  law.  Boughs 
broken  down  from  trees  and  thrown  in  a 
way  where  deer  are  likely  to  pass.  Jacob. 


BLOCK 


139 


BOARO 


BLOCK.  A  sfiuare  or  portion  of  a  city 
or  town  iiiclog^ed  by  streets,  whotlier  par- 
tially or  wholly  otciiiiled  by  buildini^^s  or 
C'outtiiiiing  only  vacant  lots.  Ottawa  v.  Bar- 
ney, 10  Kau.  270;  Fraser  v,  Ott,  IKj  Cal. 
661,  30  Pac.  793  J  State  v.  Beffes,  44  Ui. 
Ann-  104,  10  South.  59-7;  Todd  v.  Railroad 
Co.,  78  111.  530;  Harrison  v.  People,  105  III 
4G(I.       N.  E.  101. 

BLOCK  or  SURVEYS-  III  Fenv.sylva- 
nia  land  law.  Any  consklerahle  body  of 
coidignous  tracts  surveyed  in  the  name  of 
the  same  warrantee,  without  regard  to  the 
manner  In  which  they  were  originally  lo- 
cated ;  a  body  of  contiguous  tracts  located 
by  exterior  lines,  but  not  separated  from 
each  other  by  interior  Hues,  Morrison  v. 
Seaman,  im  Pa.  74,  38  Ath  710;  Ferguson 
V.  Bloom,  144  Pa,  540,  23  Ath  40. 

BLOCKADE.  In  international  law.  A 
marine  investment  or  beleaguer in^?  of  a  town 
or  harbor.  A  sort  of  ci  r  cum  valla  t  ion  romid 
a  place  by  which  all  foreign  connection  and 
correspondence  is,  as  f:ir  as  human  power 
can  effect  it,  to  be  cut  off.  1  C.  Hob.  Adm. 
151.  It  is  not  necessary,  however,  that  the 
place  should  be  invested  by  land,  as  well  as 
by  sea,  in  order  to  constitute  a  legal  block- 
ade ;  and,  if  a  place  be  blockaded  by  sea 
only,  it  is  no  violation  of  belligerent  rights 
for  the  ncRitral  to  carry  on  commerce  with 
it  by  inland  communications.  1  Kent,  Comm. 
147. 

The  actual  investment  of  a  port  or  place  by  a 
hostile  force  fully  competent,  under  ordinary  cir- 
cumstances, to  cut  oflE  all  communication  there- 
will],  so  arranged  or  dispofsed  as  to  be  able  to 
apply  it??  force  to  every  point  of  practicable  ac- 
ross or  approach  to  the  port  or  place  so  invest- 
ed. Boiivii  r;  The  Olinde  Kodngues  (D.  G.)  01 
Fed.  274:  l^^^  174  U.  S.  010,  19  8up.  Ct.  851, 
43  Ij.  Ed.  10U5:  U.  v,  Tlie  William  Arthur, 
28  Fed.  Gas.  024;  The  iVterhoff,  5  Wall.  50, 
18  b.  Ed.  564;  Grinnan  v.  Kdwards,  21  W.  Va, 
347. 

It  is  called  a  ''blockade  de  facto'*  when 
the  usual  notice  of  the  blockade  has  not  been 
given  to  the  neutral  powers  l>y  the  govern- 
ment causing  the  investment,  in  consequence 
of  which  the  blockading:  siquadi^on  has  to 
warn  off  all  approaching  vessels. 

—Paper  blodEade*  The  state  of  a  line  of 
coast  proclaimed  to  be  under  blockade  in  time 
of  war,  when  the  naval  force  on  wijtch  is  not 
sufhcieat  to  repel  a  real  attempt  to  enter. — ^Fub- 
lic  blockade.  A  blockade  which  is  not  only  es- 
tablished in  fact,  but  is  notified,  by  the  govera- 
ment  directiag  it,  to  other  ijovernments ;  as  dis- 
tinguished from  a  simple  blockade,  which  may  be 
established  by  a  naval  officer  nctinj^  upon  his 
own  discretion  or  under  direction  of  superiors, 
without  governmental  notification*  Tlie  Circas- 
sian. 2  Wall.  l'J^h  17  L.  Ed.  790.— Simple 
blockade.  One  eatablished  Ivy  a  naval  com- 
mander acting  on  his  own  diHcretion  and  re- 
sponsibility, or  under  the  direction  of  a  superi- 
or officer,  but  without  governmental  orders  or 
notification.  The  Circassian,  2  WnlL  loQ,  17  L*. 
Ed.  70t>. 

BIjOOD.  Kindred:  consanj^niuity :  fam- 
ily relatiouBbip ;  relation  by  descent  from  a 


common  ancestor.  One  person  is  "of  the 
blood"  of  11  not  her  when  they  a^re  related  l»y 
lineal  descent  or  collateral  fcin^^hip.  Miller 
V,  Speer,  38  N,  J,  Bii^  512  ;  Di'laplaine  v. 
Jones,  8  N.  J.  Law,  34t>:  Lnlgli  v,  Leigh,  15 
Ves.  lOS ;  Cummings  v.  Ctnuiniugs,  140  Mass. 
501,  10  N.  401;  Swasisy  Jfciques,  144 
Mass,  135,  10  N.  E.  758^  m  Am.  Hep.  05. 

-^Half-blood.  A  tena  denoting  the  di-'K^'e  of 
relationship  which  exists  between  thost?  who 
have  the  same  father  or  the  same  m^jlh'^r,  but 
not  both  parents  in  common. — ^Mixed  blood. 
A  person  is  **of  mixed  blood' ^  who  is  descended 
from  ancestors  of  different  races  or  nationali- 
ties ;  but  particularly,  in  the  United  States^  the 
term  denotes  a  person  one  of  whose  parents  (or 
more  i-emote  ancestors)  was  a  negro.  See  Uop^ 
kins!  V.  Bowers,  111  N.  C.  175,  16  S.  E.  1.*- 
Wkolc  blood.  Kinship  by  descent  from  the 
■^arnc  father  and  mother  ^  as  dlstin^jiiished  from 
half  blood,  which  is  the  relationship  of  those  who 
have  one  parent  in  common,  but  not  both, 

BLOOB  MONEY.  A  weregild,  or  pe- 
cuniary mulct  paid  by  a  slayer  to  the  rela- 
tives of  his  victim. 

Also  used,  in  a  popular  sense,  as  descrip- 
tive of  money  paid  by  way  of  reward  for  the- 
apprehension  and  conviction  of  a  person 
charged  with  a  capital  crime. 

BIJOOD   STAINS,    TESTS   FOR.  8ee 

Pbecifitin  Test. 

BLOOB  WIT.  An  amercement  for  blood- 
shed.   Co  well. 

The  privilege  of  taking  such  amercements, 
Skene. 

A  privilege  or  exemption  from  paying  a 
fine  or  amercement  assessed  for  bloodshed. 
Cowell, 

BliOODY  HANB.  In  forest  law.  The 
having  the  hands  or  other  parts  bloody, 
which,  in  a  person  caught  trespassing  in  the 
forest  against  venison,  was  olie  of  the  four 
kluds  of  circumstantial  evidence  of  his  hav* 
ing  killed  deer,  although  he  %vas  not  found 
in  the  act  of  chasing  or  hunting.  Mamvood- 

BLUE  EAWS.  A  supposititious  code  of 
severe  laws  for  the  regulation  of  religious 
and  personal  conduct  in  the  colonies  of  Con- 
necticut and  New  Haveo  \  hence  any  rigid 
Sunday  laws  or  religious  regulations.  The 
assertion  by  some  writers  of  the  existence  of 
the  blue  laws  has  no  other  basis  than  the 
adoption,  by  the  first  authorities  of  the  New 
Haven  colony,  of  the  ^Scriptures  as  tlielr 
code  of  law  and  government,  and  their  strict 
application  of  Mosaic  principles.  Century 
Diet. 

BOARD,  A  committee  of  persons  or^^an- 
ized  under  authority  of  law  in  order  to  exer- 
cise certain  autborities,  have  ovwsight  or 
control  of  certain  matters,  or  discharge  cer- 
tain functions  of  a  magisterial,  representa- 
tive, or  fiduciary  character.    Thus,  '*board 
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of  tiUleniieti/'  "hoard  of  health,"  "h*>anl  of 
iliredors,"  "hoard  of  worlcs/" 

Also  lodf^iuf^,  food,  eiitertaiiNuent,  fur- 
iiJslipd  to  a  guest  at  an  iim  or  boanUug- 
lioum 

— Soard  of  aldermen.  The  ^ovomiU}^  body 
of  a  miiuicipfil  corponiiioii.  Oliver  v,  Ji^rsi*y 
CWy,  m  N.  J.  Lfiw,  42  AtL  7S2.  Sot'  Ah- 
DKHMEN. — Board  of  audit.  A  tiibuiiiil  pro- 
vid«d  by  wtahitfi  iii  ^imu^  HUites^  to  adjust  and 
settle  th€'  acLoiintH  ui'  miink'iinil  ODi'iHinitiuns. 
Osterliouill  v.  Ki;;iu'y.  l^S  Is:  Y.  i*2«\-*Board  of 
civil  authority.  In  VcniHjnt,  in  tbi^  i-3isi+  n(  a 
fily  thi.s  lonn  mrhideis  I  he  insiynr  aiifl  alilenin^n 
and  jnstiees  residius  therein  ;  in  tire  cawe  af  a 
town,  the  selectmen  and  M>wn  clerk  and  the 
justices  n^siding  therein;  hi  the  case  nf  a  vil* 
ia^ii\  the  trustees  or  hai Jiffs  find  the  justices  re- 
siding therein.  Vt.  8t.  ]8S>4,  11>,  Da--Board  of 
dlr&ctcirs.  Tlie  govern iiit^  body  of  a  private 
corj  Hu  a  I  i<j[iH  [  n  I ! y  st'h  eted  from  among  the 
stijrklioJdi^is  Lkial  msui u li iig  iu  ellect  a  com- 
niittee  of  their  uuiTiln^r  or  bicird  of  intstees  for 
tlieir  interests.— Board  of  equaliasation,  Bee 
KqirAi^lZATiON.— Board  of  fire  under  writ- 
era.  As  these  exi^^t  in  ninny  cities,  they  are 
unineon>orated  volitntiiry  tissoeiationa  composed 
ext  lusively  of  persons  etij^aged  in  the  bnsincjss  of 
iire  innviranceT  having  for  their  object  consolida* 
tion  and  eo-operatiun  in  matters  affecting  the 
business,  such  as  tlie  writinj?  of  uniform  policies 
and  the  tnaintenance  of  uniform  rates.  Childs 
V.  Insumjice  Co.,  GO  Minn.  im.  m  N.  W.  141. 
35  r,.  It.  A,  9a— Board  of  health.  A  board 
or  commission  crealed  by  the  sovereign  autlior- 
ity  or  by  municipalities.  Invested  with  certaia 
po Wei's  and  chfirged  with  certain  duties  in  reUi- 
tion  to  tlie  preservation  and  imi>rovement  of  the 
public  health.  General  boards  of  health  are  usu- 
ally charged  with  general  and  advisoi-y  duties, 
with  the  collection  of  vital  statistics,  the  investi- 
jjation  of  sanitary  conditions,  and  the  metliodi? 
of  dealing  with  epidemic  and  other  diseases,  the 
iiuaiantine  laws,  etc*  Such  are  the  national 
board  of  health ,  created  by  act  of  eoni^ress  of 
March  'S,  lS7f>,  (20  St.  at  r.arge.  ond  the 

a  ta  te  boa  rd  s  of  h  ea  1  th  c  rea  t  t^d  by  the  legi  si  a  t  n  res 
of  most  of  the  states.  Local  lK>arrls  of  health 
are  charged  with  more  direct  and  immedirtte 
means  of  securing  the  public  health,  and  ex* 
ercjse  inquisitorial  and  executive  powers  in 
relation  to  sanitary  regulations,  offensive  Jinis- 
ances,  markets,  adulteration  of  food,  slaugh- 
terhouses, drains  and  sewers,  and  similar  sub- 
jects. Such  boards  are  constituted  in  most 
American  cities  either  hy  general  law,  by 
their  eliartei-s,  or  by  munjcipal  ordinance, 
and  in  England  by  the  statutes,  11  &  12  Vict, 
c,  Vhl,  and  21  &  22  Viet,  c  f>8,  and  other  acts 
amending  the  same.  S^ee  Ciaines  v.  Waters,  #14 
Ark.  mh  44  8.  W.  ar)3.--Board  of  pardons, 
A  board  created  by  law  in  some  states,  whose 
function  is  to  investigate  all  appHcations  for 
executive  clemency  and  to  make  rei>ort8  and  rec- 
ommendatifuis  thereon  to  tlie  governor.— Board 
of  fiupertrisors.  Under  the  system  obtaining 
in  some  of  the  northern  states,  tins  name  is  giv- 
en to  an  organized  comndttee,  or  body  of  oli\- 
cials,  composed  of  delegates  from  the  several 
townships  in  a  county,  constituting  part  of  the 
county  government,  and  having  special  charge  of 
the  revenues  of  the  county. — Board  of  trade , 
An  organization  of  the  principal  merchants, 
manufacturers,  tradesmen,  ete.,  of  a  city,  for  the 
pun^^e  of  furthering  its  comnii  rcial  interests, 
cncoumging  the  establishment  of  manufactures, 
promoting  trade,  securing  or  improving  shi piling 
facilities,  and  generally  advancing  the  prosper- 
ity of  the  place  as  an  industrial  and  commercial 
€V>mmunity.  In  l*]ngland,  one  of  the  administra- 
tive departments  of  government,  being  a  com- 
mittee of  the  privy  ctnmcil  which  is  appointed 
for  the  consideration  of  matters  reflating  to  trade 
and  foreign  plan  fat  ions. —Board  of  works. 
The  name  of  a  board  of  officers  appointed  for 


the  iK^tter  local  management  of  the  English  me- 
tropolis. They  have  the  care  and  management 
of  nil  grounds  and  gardens  dedicated  to  the  use 
of  the  inhabitants  in  the  mcrropolis  ;  also  tlie 
superintendence  nf  the  drainage  ;  also  the  regn* 
lation  of  the  street  tratiic,  au<l,  generally,  of  the 
buildings  of  the  jnetropolis.  Itrown. 

BOAHDBB.  CPJio  who,  b^on^  tiie  inhab- 
itant of  a  place,  uiaUeii  a  special  coittract 
with  another  perssoii  for  food  with  ur  without 
lod^^iug.  Berkshire  Woollen  Ctj.  v.  1' rue  tor, 
7  Cush,  (MaSfej.)  424, 

Uue  who  has  food  and  lotlgiiig  iu  the 
hoose  or  with  the  fniiiny  of  another  fur  an 
agreed  price,  and  iisimliy  under  a  contract 
iiiteiiiied  to  continue  for  a  considerable  i)eri- 
od  of  time,  UlUnan  v,  State,  1  Tex.  AiJp, 
22t>,  28  Am.  Hep.  405;  Ambler  v,  Skinner, 
7  liob.  (N.  Y.) 

The  distinction  between  a  giiewt  and  a 
boarder  Is  this:  The  gnest  coined  and  re- 
nuUns  without  any  bargain  /or  tiiHc,  and 
may  go  away  when  he  pleases,  intying  only 
for  the  actual  entertuintnent  he  receiveii; 
and  the  fact  that  he  im\y  have  remained  a 
long  time  in  the  Inn,  in  this  way,  does  not 
make  Inni  a  hoanler,  iiistcud  of  a  guest. 
Stewart  v.  ^IcCready,  J4  ilow,  I'rac,  (N, 
Y.)  €2. 

BOABDING^HOUSE:.  a  hoarding-house 
is  not  la  conjnj<ui  parlance,  or  in  legal  mean* 
iog,  every  private  lioiibe  where  one  or  more 
boarders  are  kept  occasionally  only  and  utJun 
special  considerations.  But  it  Is  a  quani  [mb- 
iic  house,  where  liuaiilers  are  generally  and 
habitually  kept,  and  which  Is  held  out  and 
known  as  a  place  of  entertainment  of  that 
kind,  Cady  v.  McDow^ell,  1  Lans.  (N.  Y.) 
4SG, 

A  boarding-house  is  not  an  inn,  the  distinction 
being  that  a  boarder  is  received  into  a  house  hy 
a  voluntary  con t met,  whereas  an  innkeeper,  in 
the  absence  of  any  reasonable  or  lawful  excuse, 
Is  bound  to  receive  a  guest  when  he  presents 
himself,   2  EL  &  Bl,  144. 

The  distinction  between  a  boaniing-house  and 
an  inn  is  that  in  a  lioardingdiouse  the  guest  is 
under  an  express  contract,  at  a  certain  rate  for 
a  certain  period  of  time,  while  in  an  inn  there 
is  no  exjire.ss  agreement ;  the  gursi,  being  iui  his 
way,  is  entertained  from  day  tit  ihiy.  aciording 
to  his  business,  aiion  an  implied  rem  met.  Wit- 
lard  V.  Keinhardt.  2  R       Smith  (N.  Y.)  148, 

BOAT.  A  small  open  ^■esse^,  or  witter- 
craft,  usually  moved  by  oars  or  rowing.  It 
Is  eommoidy  disthignished  in  hiw  from  a  ship 
or  vt^sel,  by  being  of  stnaller  size  ami  vvltli- 
oiit  a  deck.  U.  8.  OjJen  Boat,  il  Mason^ 
12Q,  137,  FecK  Cas.  Xo.  1.1,1  n>7, 

BOATABLE.  A  term  atqdied  In  some 
states  to  nilniU'  rivers  and  streams  capable 
of  being  navigated  iji  snuill  boats,  .skiffs,  or 
launches,  though  not  hy  steam  or  sailing  ves- 
sels. New  Knglami  Trout^  etc.,  Cluh  v.  Math- 
er, t>s  Vt,  mK  a%  Atl,  ,323,  n,H  l.  k,  a.  rm, 

BOC>  In  Saxon  law.  A  book  or  writing; 
u  deed  or  charter.    Boa  laadt  deed  or  ohar- 
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ter  land.  Land  hoc,  a  writing  for  convey* 
iug  land ;   a  deed  or  charter ;   ii  laud-book, 

— Boo  harden  A  plate  wbere  b(>oks,  writings, 
or  evidiiiicea  were  kept.  Cow  ell.— Bo  c  laud. 
In  Saxon  law-  Allodial  lauds  held  by  deed  or 
otlier  written  evidence  of  title. 

BOCERAS.  Sax.  A  seribe,  notary,  or 
chancellor  among  the  Saxons, 

BODILT,  Pertaining  to  or  concerning 
the  body ;  of  or  belonging  to  the  body  or  tbe 
phytsical  cotistitutiou ;  not  mental  but  cor- 
poreaL  Electric  It.  Co,  v.  Lauer,  lil  hid, 
App,  46(1,  52  N.  703, 

—Bodily  iLarm.  Any  louchitx^  of  tlie  pt^soa 
o£  imuihtr  a^^ainst  his  wiil  witii  piiyi^iral  lorue* 
in  an  intentional,  hostile,  and  agiiit'si.-ii^'e  nmn- 
jier,  or  a  piojecting  of  s^^uch  foiee  ai;ain.st  liis 
peraon.  People  v.  ilooie,  5U  Ilun,  3013,  3  N,  Y, 
tiupp,  luik — Bodilj  heirs.  Heirs  begotten  or 
borne  by  th^  periiou  reiened  to;  lineal  dejjicend- 
ants.  This  term  is  eduivalent  to  iieira  of  the 
body/'  Turner  Hauae,  lUU  111.  05  R 
445  ;  Craig  v.  Ambrose,  m  Ga.  I'M,  4  S,  1 ; 
itighter  v.  i^'orresier,  1  Bush  ^l^y.)  27^  Bodi- 
ly injury.  Any  piiyi^ieai  or  corporeal  injnry  ; 
not  ueee.ssiirily  restricted  to  iujury  lo  the  trunk 
or  main  part  of  the  body  as  distinguished  from 
the  head  or  limbs,  Quirk  v.  Siegel-Cooper  Uo-^ 
4^  App.  LHv,  4(^4,  60  JS.       Hupp,  1*28, 

BODMEAIE^  BDD£M£KI£:,  BODDE- 
MEREY .    Belg,  and  Germ.  Bottomry,  t^,  v.) 

BODY.  A  ijerson.  Used  of  a  uaturai 
botly,  or  of  an  artilicial  one  created  by  lavv\ 
as  a  t*orporation. 

Also  tbe  main  part  of  any  Instrumont;  In 
deedB  it  in  ypoUeu  of  as  distinguished  from 
the  recitals  and  other  Introductory  parts  and 
signatures ;  in  affidavits^  from  tbe  title  and 
jurat.  I 

The  main  part  of  the  human  body;  the 
trunk.  Sanchez  t.  People,  22  N.  Y.  149; 
8tate  V.  Edmujidson,  04  Mo,  402;  Walker  v. 
8tate,  34  Fla.  107,  10  South.  SO,  4iJ  Am,  St 
Rep,  186. 

BODY  CORPORATE.    A  Corporation, 

BODY  OF  A  COUNTY.  A  county  at 
large,  as  distinguished  from  any  particular 
X>Iare  within  it.  A  county  considercHi  as  u 
territorial  whole*  State  v.  ArtluH',  Iowa, 
t>:^2;  People  v,  Dunn,  31  App.  Div.  lau,  52 
N,  Y-  Supp,  968. 

BODY    OF  AN   INSTRUMENT-  The 

main  and  operative  part;  the  substantive  pro- 
visions, as  distinguished  from  the  recitals, 
title,  jurat,  etc. 

BODY  OF  EAW5.  An  organized  and  sys~ 
ten ui tic  etdletiiou  of  rules  of  jurisiinidence; 
as,  particularly,  the  body  of  the  civil  law,  or 
corpus  JarLs  ciiilis. 

BODY  POLITIC.  A  term  applied  to  a 
corporation,  which  is  usually  designated  as 
&  **body  t*oriN>nite  and  politic,'* 

The  term  in  particularly  appropriate  to  a 


puhUe  corporation  invested  with  powers  and 
duties  of  government.  It  is  often  used,  li3  a 
rather  loose  way,  to  designate  the  state  or 
nation  or  sovereign  power,  or  the  govern- 
meut  of  a  county  or  municipality,  without 
dhstUictly  t*ounoting  any  expi'ess  and  individ- 
ual c*oriKjrate  character.  Munn  v.  Illinois^ 
U4  S.  124,  24  l^d.  77;  Coyle  v.  ilcln- 
tire,  7  Houst.  iDel.)  44,  30  Atl.  728,  40  Am. 
St.  Kep.  109;  Warner  v.  Beers,  23  Wend, 
(N.  Y.)  122 ;  People  v.  Morris,  13  Wend.  (N. 
Y.)  334. 

BOILARY.  Water  arising  from  a  salt 
well  bi'lon^ring  to  a  person  who  Is  not  the 
owner  of  the  soiL 

BOIS,  or  BOYS.  L.  Fr.  Wood;  timber; 
brush. 

BOLHAGIUM,  or  BOLDAGIUM.  A  lit- 
tle house  or  cottage.  Biouut. 

BOXif..  The  desertion  by  one  or  more 
persons  from  the  political  party  to  which  he 
or  they  belong;  the  permanent  withdrawal 
before  adjournment  of  a  portion  of  the  dele- 
gates to  a  political  conventiom  Itap,  &  L. 

BOI^TING.  In  English  practice.  A  term 
formerly  used  in  the  English  inns  of  court, 
but  more  particularly  at  Gray's  Inn,  signify- 
ing the  private  arguing  of  cases,  as  distin- 
guished from  mootinfj,  which  was  a  mure 
formal  and  public  mode  of  argument.  Cow- 
ell ;  Tomlins;  Holthouse. 

BOMBAY  REGULATIONS,  Kegnla- 
tions  passed  for  the  presidency  of  Bombay, 
and  the  territories  subordinate  thereto.  They 
were  passed  by  the  governors  In  council  of 
Bombay  until  tlie  year  1834,  when  the  power 
of  local  legislation  ceased,  and  the  acts  re- 
lating thereto  were  thenceforth  pas&jcd  by  the 
governor  general  of  India  in  council  Bloz- 
ley  &  Whitley. 

BON.  Fr.  In  old  French  law.  A  royal 
order  or  check  on  the  treasury,  inventetl  by 
Francis  I.  Bon  pour  mille  livics,  good  for 
a  thousand  llvres.    Step.  Lect  387. 

In  moderu  law.  The  name  of  a  clause 
{bon  p(thr  ■  —  -,  good  for  so  much)  ailded 
to  a  cedule  or  promise,  where  it  is  nut  in 
the  handwriting  of  the  signer,  containing  the 
amount  of  the  sum  wiucli  he  obliges  himself 
to  pay,    Poth.  Obi.  part  4,  ch.  1,  art  2,  ^  1. 

BONA.  Lat.  h.  Goods:  property;  pos- 
sessions. In  the  Roman  law,  this  term  was 
used  to  deslj^imte  all  species  of  property, 
real,  persunal,  and  mixeil,  but  was  more 
strif'tly  applieti  to  real  estate.  In  modern 
civil  law,  it  inchides  both  persona ?  property 
(technicaliy  so  called)  and  chattels  reab  thtm 
correspundlng:  to  the  French  hiens.  In  the 
comnmn  law,  its  use  was  confined  to  the  de- 
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serJption  of  niovalile  goods/  Tl^clnle  v.  Har- 
ri!4,  2f.>  pick.  (AInss.)  13  ^  Pemamaii  v.  French, 
17  Plelu  (Mnm.)  404,  2S  Am.  Dec.  309. 

^Bona  oonfljicata.  GooiJh  roufi^cj^ted  or  for- 
foiti'il  to  th(i  imperial  /r.s^r  ur  trunaury.  1  BL 
Cotnri),  20Dp — Bona  et  cat  all  a.  Goods  and 
cliHttela.  Movable  property.  This  expression 
includc.'s  all  personal  things  ihnt  belong  to  a 
mau.  16  Mees.  Sc  W,  08. — Bona  f  elonum^  Tn 
English  law.  Goods  of  felons;  ilie  goorls  of  one 
f!(>iivicied  of  felony.  5  Coke,  1H>. — Bona  foi^ 
i8facta«  Good!^  forfeiled. — Bona  fii^itivo" 
mm.  In  English  law.  GjukIh  of  fngi(iv*'H;  the 
proper  goods  of  him  whfi  Hies  for  felony,  5 
Coke,  WJb. — ^Bona  moMlia.  in  the  civil  law. 
Movable^.  Tbose  tbiii^s  wbieb  move  t be ni selves 
or  can  be  transported  from  one  place  to  another, 
and  not  permanently  nttaebed  to  a  fnrm,  lo-rit- 
a^c,  or  buikling.»Bona  notabilla.  In  Kng- 
lisib  probate  law.  Notabhj  gowis  ;  property  wor- 
thy of  notice^  or  of  sufficient  value  to  be  ac- 
counted for,  that  is,  amounting  to  £5.  Where  a 
decedent  leaver  goods  of  s^uffirient  amount  (bon4i 
not  o  it  ilia)  in  difCcrent  dioceiieSj  administration 
is  granted  by  the  metroiioUtanj  to  prevent  the 
cnnfuJ^ion  arising  from  the  npi>omtnient  of  many 
different  administrators.  2  Bl.  Comm.  509;  Rol- 
le,  Abr.  90a  Moore  t.  Jordan,  ^ij  Kan.  271, 
13  Pac.  3a7,  m  Am,  Rep.  550.— Bona  para- 
pliernaliap  In  the  civil  law.  The  separate 
property  of  a  married  woman  other  tiian  that 
whiib  is  included  in  her  dowry ;  more  particu- 
!arly,  her  clothing^  jewels,  and  ornaments.  Whi- 
ton  V,  Snyder,  88  N.  Y.  30.3,— Bona  peritnra. 
Goods  of  a  perishable  nature ;  such,  goods  as  an 
e3:ecutor  or  trustee  must  use  diligence  in  dispos- 
ing of  and  converting  tbcm  into  money.— Bona 
utlag^atorum.  Goods  of  outlaws;  goods  be- 
longing to  persons  outlawed,— Boma  vacantia. 
Vacant,  unclaimed,  or  stray  goOds,  Those  things 
in  which  nobody  claitDS  a  property,  and  which 
belong  to  the  crown,  by  virtue  of  its  preroga- 
tive. 1  EL  Comm*  208. — Bona  waviata^  In 
Englii^b  law.  Waived  goods;  goods  wtolen  and 
ivaived.  thni  is,  tbrowti  away  by  the*thief  in  his 
flight,  for  fear  of  being  apprehended,  or  to  facili- 
tate bis  escape ;  and  which  go  to  the  sovereign. 
5  Coke,  109b;  1  Bl,  Comm,  296. 

BONA.  Lat.  adj.  Good.  Used  in  numer- 
ous legal  phrases  of  wiiicli  tbe  following  ar& 
the  principal: 

—Bona  fides.  Good  faitb ;  integrity  of  dealinj? ; 
honesty;  sincerity;  the  opposite  mala  fid^» 
and  of  flolus  mafu^.^Bona  g^eatnra.  Good 
abearance  or  behavior. — Bona  gratia.  In  the 
Roman  law*  By  inuttial  consent ;  voluntarily. 
A  term  applied  to  a  species  of  divorce  where  the 
parties  separated  by  mutual  consent;  or  where 
the  parties  renounced  their  marital  engagements 
without  assigning  anv  cause,  or  upon  mere  pre- 
texts. Tayl.  Civil  Law,  301,  3G2 •  Cn Ivin.— Bo- 
na memoria.  Good  memory.  Generally  nsed 
in  the  phrase  safi^  mentis  honce  memnriw, 
of  sonnxl  mind  and  good  memory,  as  descriptive 
of  the  mental  capacity  of  a  testator-- Bona 
p atria.  In  the  Scotch  law.  An  assize  or  jury 
of  good  neighbors.  Bell, 

BONA  FIDE,  In  or  with  good  faith; 
boiicJ^tly,  ojiGuly,  and  sincerely;  witbout  de- 
ceit or  framl. 

Truly;  actually;  without  simulation  or 
pretense. 

Iimoeently;  in  the  attitude  of  trust  and 
confidence;  without  notice  of  fraud,  etc. 

The  phrase  "bona  fide^'  is  often  used  ambigu- 
ously ;  thus,  the  expression  **a  horn  ffdc  holder 
for  value"  may  either  mean  a  bolder  for  real 
value,  as  opijosed  to  a  holder  for  pretended 


value,  or  U  may  mean  a  holder  for  real  value 
without  notice  of  any  fraud,  etc.  Byles,  Bills, 
121. 

— Bona  fi4c  pnreliaaer.  A  purchaser  for  a 
valuable  consideration  paid  or  parted  w^itb  in 
the  belief  that  the  vendor  had  a  right  to  sellj 
and  without  any  suspicious  circumstances  to 
put  him  on  inquiry*  Merritt  v.  lUiHroad  Co.,  12 
Barb.  (N»  Y.)  605,  One  who  acts  without  covin, 
fraud,  or  collusion ;  one  who,  in  the  commission 
of  or  connivance  at  no  fi-aud,  pays  full  price  for 
the  property^  and  in  good  faith,  honestly,  and 
in  fair  dealing  buys  and  goes  into  i>os8easion. 
Sanders  v.  McAflee,  42  Ga.  25(),  A  ho tm  fide 
purchaser  is  one  who  buys  property  of  another 
without  notice  that  some  third  person  has  a 
right  to^  or  interest  in,  such  property,  and  pays 
a  full  and  fair  price  for  the  same,  at  the  time 
of  such  purchase,  or  before  he  has  notice  of  the 
claim  or  interest  of  such  other  in  the  property. 
Spicer  v.  Waters,  65  Barb.  (N.  Y.)  231. 

Bona  fide  possessor  facit  fmetns  con^ 
snmptos  suoB>  By  good  faith  a  xjossessof 
makes  the  fruits  consumed  his  own.  Tray. 
Lat  Max.  57, 

Bona  fides  exiglt  nt  quod  eonvenit  fiat* 

Good  faith  demands  tliat  what  is  ay: reed  up- 
on shall  be  done.  Dig.  10,  20,  21 ;  Id.  10,  1, 
50;  Id,  50,  a  2.  13. 

Bona  fides  nom  patitar  nt  bis  idem  ez- 
igatnr.  Good  faitb  does  not  allow  us  to  tie- 
mand  twice  the  payment  of  the  same  thing. 
Dig,  50,  17,  57;  Broom,  Max,  338,  note; 
Ferine  v.  Dunn,  4  Johns,  Ch.  (N.  Y.)  143. 

BONiE  FIDEX,  In  the  civil  law.  Of 
good  faith ;  in  good  faith.  This  is  a  more 
frequent  form  tliaii  bona  fide. 

— Bonse  fidei  contracts.  In  civil  and  Scotch 
law.  Those  contracts  in  which  equity  may  in- 
terpose to  correct  inequalities,  and  to  a^ljut^t  all 
matters  according  to  the  plain  intentiou  of  the 
parties.  1  Kames,  Eltp  2(M>, — ^Bonae  ;&dei  emp- 
tor, A  purchaser  in  good  faith.  One  who  ei- 
ther was  ignorant  that  the  thing  be  bought  be- 
longed to  another  or  supposed  that  the  seller 
bad  a  ridit  to  sell  it.  Dig.  5*>.  16,  109.  See 
Id.  C,  2,  7,  11,— Bonse  fidei  possessor.  A  pos- 
sessor in  good  faitb.  One  who  believes  that  no 
other  person  has  a  better  right  to  the  posj^cssimi 
than  himsetL    Mack  eld.  Bom.  Law,  g  243, 

Bonsc  fidei  possessor  in  id  tantnm  qnf>d 
sese  pervenerit  tenetnr.  A  possessor  in 
good  faith  is  only  liable  for  that  which  lie 
himself  has  obtained.    2  Inst  285. 

BOND,  A  contract  hy  specialty  to  pay 
a  certain  sum  of  money ;  being  a  deed  or 
Instrument  under  seal,  by  which  the  maker 
or  obligor  promises,  and  thereto  hinds  him- 
self, his  heirs,  executors,  ami  adnunistra' 
tors,  to  pay  a  designated  sum  of  money  to 
another;  usually  with  a  clause  to  the  ef- 
fect tliat  upon  performance  of  a  certain 
condition  {as  to  pay  another  and  smaller 
sum)  the  ol, ligation  shall  be  void.  tJ.  S.  v. 
Rundle,  100  Fed.  403,  40  C,  C.  A.  450;  Turck 
V,  Miuing  Co.,  8  Colo.  113.  5  Pac.  838;  Boyd 
y,  Boyd.  2  Xott  &  McC,  (S.  C)  12fi, 

The  word  '*bond*'  shall  embrace  every  written 
undertaking  for  the  payment  of  money  or  ac- 
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knowled^ment  of  being  bcmntl  for  money,  con- 
ditioned to  be  void  oii  the  perfuraiauce  of  any 
duty,  or  the  occur i^etioe  of  anytbipij  therein  ex- 
p resiled,  and  sMtj&cribed  and  delivered  by  the 
party  making  it,  to  take  effect  as  his  oblijxation, 
whether  it  be  .sealed  or  unsealed  ;  and,  when  a 
bond  |s  required  by  lav\%  an  undertakiitj^  in  writ- 
ing; without  seal  shall  be  sufficient,  liev.  Code 
Miss,  18S0,  §  la 

The  word  "bond"  has  with  us  a  definite  legal 
.signification.  It  has  a  clause,  with  a  sum  fixed 
as  a  penalty,  binding  the  parties  to  pay  the 
same^  conditioned,  however,  that  the  payment  06 
the  penalty  may  be  avoided  by  the  i>erformance 
by  some  one  or  more  of  the  parties  of  certain 
acts*    In  re  Fitch,  3  RedL  ^\ir.  (N.  X)  459. 

Bonds  ate  either  single  (stoiple)  or  double, 
{coiiftrtionaL)  A  sintjle.  bond  is  one  in  which 
the  obligor  biods  himself,  his  heirs,,  ete,,  to 
pay  a  ctntaiti  ssiim  of  money  to  another  per- 
ean  at  a  specified  day,  A  douhli}  (or  condi- 
tional) bond  is  one  to  which  a  conditloii  is 
added  tliat  if  the  obi i  1^:0 r  does  or  forbears 
from  doing  some  act  the  obligatiou  shall  be 
void.  Formerly  snch  a  condition  was  some* 
times  contained  in  a  separate  Instrument, 
and  was  then  called  a  "defeasance." 

Tlie  term  is  also  used  to  denote  debentures 
or  certificates  of  indebtedness  issued  by  pub- 
lic and  private  corporations,  governments, 
and  municipalities,  as  security  for  tbe  re- 
paytj^ent  of  money  loaned  to  tbem.  Thus, 
'^railway  aid  bonds'*  are  bonds  issued  by 
municipal  corporations  to  aid  in  the  con- 
struction of  railroads  likely  to  l>enefit  thcin, 
and  exchanged  for  the  company's  stock. 

In  old  Scotch  law.  A  bond-man;  a 
slave,  Siiene, 

— Boitd  and  disposition  in  seonrity.  In 

Scotch  law.  A  bond  aud  mon:i;i%'e  oij  land.— 
Bond  and  mortgmg^e,  A  ^r>ecies  of  security, 
consisting  of  a  bond  conditioned  for  th*^  repay* 
metit  of  a  loan  of  money,  and  a  mortgaj^e  of 
realty  to  secure  the  performance  of  the  stipula- 
tions of  the  bond,  Meigs  v.  Biintinii:,  241  Pa. 
233,  21  Atl.  588.  23  Am,  St  Eep.  273.— Bond 
creditor,  A  creditor  whose  debt  h  secured  by 
a  bond.^Bond  tov  title.  An  obligation  ac* 
companying  an  executory  contract  for  the  sale 
of  land,  binding  the  vendor  to  make  good  litlo 
upon  the  p<2rformance  of  the  conditions  which 
entitle  the  vendee  to  demand  m  convey  a  nee. 
White  V.  Stokes,  C7  Ark.  184,  53  W.  nm— 
Bond  tenants*  In  Engli^fh  law.  Copyholders 
and  customary  tenants  are  sometimes  so  called, 
,2  Bl.  Comm.  148.— Official  bond,  A  bond  ?xiv- 
en  by  a  public  officer,  conditioned  that  be  shall 
well  and  faithfully  perform  all  the  duties  of  the 
office.  The  term  is  sometimes  made  to  include 
the  bonds  of  executorn,  Kuardians,  trustees,  etc. 
—Simple  liond.  At  common  law,  a  bond  with* 
oat  penalty  ;  a  bond  for  the  payment  of  a  defi- 
nite mnn  of  money  to  a  named  oblij^ee  on  de- 
mand or  on  a  day  certain,  Burnside  v,  AVaiid, 
lT(i  Mu.  mi,  71  S.  W.  '^7,  G2  L.  K.  A.  427, 
—Single  liond*  A  deed  whereby  tbe  obligor 
obliges  himseif,  his  heirs,  exectvtors,  and  admin- 
istra  torsi,  to  pay  a  certain  sum  of  money  to  the 
obligee  at  a  day  named^  without  terms  of  de* 
feasance. 

BONB,  V,  To  give  bond  for,  as  for  du- 
ties on  goods;  to  secure  payment  of  duties, 
by  giving  bond.  Bonded,  secured  by  bond. 
Bonded  goods  are  those  for  the  dnties  on 
which  bonds  are  given. 


BONDAGE.  Slavery;  involuntary  per* 
sonal  servitude;  captivity.  In  old  English 
law,  Tillen'age^  villein  tenure,  2  BL  Comm* 
»2. 

BONDED  WAREHOUSE.  See  Ware- 
house System. 

BONDSMAN.  A  surety;  one  who  bas 
entered  into  a  bond  as  surety.  The  word 
seems  to  apply  especially  to  the  sureties  up- 
on the  bonds  of  officers,  trustees,  etc.,  while 
hail  should  be  reserved  for  the  sureties  on 
recognizances  and  baibbonds.  Habersticb  v. 
Elliott,  189  111,  TO,  09  N,  E.  5oL 

BONES  GENTS.  L,  Fr,  In  old  English 
law.    Good  men,  (of  the  jury.) 

BONI  HOMINES,  In  old  European  law. 
Good  men ;  a  name  given  in  early  European 
jurisprudence  to  the  tenants  of  the  lord, 
who  judged  each  other  in  the  lord's  courts, 
3  Bl,  Comm,  349, 

Bcini  jndicis  est  ampliara  Jurisdiction- 
em,  It  is  the  part  of  a  good  jud^e  to  en- 
large (or  use  liijerally)  his  remedial  author- 
ity or  jurisdiction,  Ch,  Free,  320;  1  Wils, 
2S4, 

BozlI  jndicis   est  ampllare  jnstltiam. 

It  is  the  duty  of  a  good  judge  to  enlarge  or 
extend  justice.    1  Burr.  304, 

Boni  judiois  est  judicium  siue  dila* 
tione  maudare  es:e<juti<iTii.  It  Is  the  duty 
Of  a  good  judge  to  cause  judgment  to  be  ex- 
ecuted without  delay,    Co,  Litt,  2SD. 

Boni  judicis  eat  lites  dirimere,  ne  Ha 
^x.  lite  oritur,  et  interest  reipublies  ut 
aint  fines  litium.  It  is  the  duty  of  a  good 
jud^^e  to  prevent  litigations,  that  suit  may 
not  grow  out  of  suit,  and  it  concerns  the 
welfare  of  a  state  that  an  end  be  put  to 
litigation.   4  Coke,  15&;  5  Coke,  Ua. 

BONIS  CBDEHE,  In  the  Civil  law.  To 
make  a  transfer  or  surrender  of  p roper ty^ 
as  a  debtor  did  to  his  creditors.   Cod,  7,  71. 

BONIS  NON  AMOVISNDIS. '  A  w  rit  ad- 
dressed to  tlie  sherilT,  ^v  hen  a  wr^t  of  error 
has  been  brought,  commanding  that  the  per- 
son against  whom  judgment  has  been  ob- 
tained 'be  not  suffered  to  remove  his  goods 
till  the  error  be  tried  and  determined.  Reg. 
Orig.  131, 

BONIFICATION.  The  remission  of  a 
tax,  particularly  on  goods  intended  for  ex- 
port, being  a  special  advantage  extended  by 
government  in  aid  of  trade  and  manufac- 
tures, and  havios  the  -^ame  effect  as  a  bonus 
or  drawback.  It  is  a  device  resorted  to  for 
enabling  a  commodity  affected  by  taxes  to 
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lie  extm-terl  and  sokl  in  the  foreif^n  iiiarkH 
(in  the  j^anie  terms  as  if  it  liml  not  hm)  tax- 
ed. H.  w  Paswavaiit.  1C9  U.  S.  IG,  IS 
Sup,  Ct  211),  42  L.  Ell.  tH4:  Downs  v.  U, 
S,,  113  Fed.  148,  51  C,  C.  A.  100, 

BOHITARIAN  OWNERSHIP.     In  Ro- 

inau  hlw.  A  s[iu(  ies  ol  niiiitrdtle  title  to 
things,  as  distinguished  from  n  title  acquir- 
ed acfordin^?:  to  the  strict  forint^  of  the  inu- 
uicipal  liivv;  the  proiverty  of  a  Itouuin  citi- 
zen in  a  subject  eapalile  of  qniritary  prop- 
erty, acquired  Tiy  a  title  not  known  to  the 
civil  law,  Init  introdnced  hy  the  pntHor.  and 
protet^tod  liy  his  ititpcriuni  or  supreme  ex- 
ecutive power,  e.  i;.,  where  re^  wanciiii  had 
heen  trmisf erred  by  mere  tradition.  Posters 
Gains  Inst,  187.    See  Quiritarian  Ow^jer- 

SHIP. 

BONO  ET  MAIiO.  A.  special  writ  of 
jail  di  livery,  which  formerly  issued  of 
course  for  each  partlcuhir  prisoner.  4  BL 
Comm.  270. 

BoB-fUu  defcndentis  ez  Integra  caasa; 
malum  ex  quolibet  defectu.  Tlie  success 
of  a  defendant  dei>ends  ou  a  perfect  case; 
his  loss  arises  from  some  defect    11  Coke» 

mi. 

Bonniti  necessariiuii  extra  term  in  os^ 
necesi^itatia  non  est  Ijomnm..  A  good 
thing  reiinired  by  necessity  Is  not  good  be- 
yond the  limits  of  such  necessity*   Hob,  144. 

BONITS.  A  gratuity.  A  premium  paid 
tt>  a  grantor  or  vendor. 

An  extra  consideration  given  for  what  is 
receive^!. 

Any  premium  or  advantage;  an  occasion' 
al  extra  dividend, 

A  prennum  paid  by  a  company  for  a  char- 
ter or  other  franchises. 

'*A  deflniie  sum  to  be  paid  at  one  time, 
for  a  loan  of  money  for  a  s pec i lied  period, 
distinct  from  and  ipdependently  of  the  in- 
terest.** Association  v,  Wilcox,  24  Conn. 
147, 

A  bonus  h  not  a  j^ift  or  gratuity,  but  a  sum 
paid  for  services,  or  uiicin  souui  other  considera- 
tion, but  in  addition  to  or  in  excess  of  that 
which  would  oidinarlly  be  g^iven.  Kf*nicott  v. 
Wayne  County,  10  Wall.  452,  21  L.  Ed.  319. 

Bonua  judex  seeuudnm  ^quum  et 
lionnm  judicata  et  ssq^^itatem  stricto 
jurl  prsefert.  A  gOOd  judge  decides  ac- 
cording to  wiiat  is  just  and  good,  and  pre- 
fers equity  to  strict  law.    Co.  Litt  34, 

BOOK.  I,  A  general  designation  applied 
to  any  literary  composition  which  is  print- 
ed, hut  a pproiu" lately  to  a  printed  couqjosi- 
tion  bound  hi  a  voUnne-  ScovIUe  v.  To  land, 
21  Fed.  Cas.  804, 

3,  A  bound  volume  consisting  of  sheets  of 
paper,  not  printed,   but  containing  maou- 


script  entries;  such  as  a  merchant's  ac- 
countdjooks,  dockets  of  courts,  etc. 

3»  A  name  often  given  tn  the  h\rgest  sub- 
divisions of  a  treatise  or  other  literary  com- 
position. 

4.  In  fnactice,  the  name  of  *'book"  fs  giv- 
en to  several  of  tbe  more  important  papers 
I>repare(l  in  tbe  progress  of  a  cause,  though 
entirely  written,  and  not  at  all  in  the  hook 
form;  such  as  demurrer-books,  error-hooka, 
paper-fcooks,  etc. 

In  copyright  law,  the  meaning  of  the 
term  Is  more  extensive  than  in  popular 
usage,  for  it  may  hiclude  a  fiampldet.  a 
maga/.ine,  a  collection  of  bhmk  forums,  or  a 
single  sheet  of  nuisic  or  of  ordinary  iu*int- 
ing.  U.  S.  V.  Bennett,  24  Fed.  Cas.  ISmi 
Btowe  V.  Thomas,  2:^  Fed.  Cas.  207;  White 
V*  Geroch,  2  Barn.  &  Aid.  301;  Brightley 
V.  Littleton  (C,  C\)  37  Fed.  104;  Holmes 
V,  Hurst,  174  U.  S.  82,  10  Sup.  Ot.  (m,  4S 
L.  Ed,  W;  Clementi  v,  Goulding,  11  Kast, 
244;  Clayton  v,  8toue,  5  Fed.  Cas,  90a 

^Book  accounts  A  detailed  statement,  kept 
in  wriiin^  in  a  book,  in  the  nature  of  <l(^bits 
and  creftiti!^  between  persons,  arising  out  of 
contract  or  some  fiduciary  relation ;  an  aceuaat 
or  record  of  debit  and  credit  kept  in  a  book* 
Taylor  v,  Horst,  52  Minn.  300,  54  N.  W.  7U\ 
8tieglitz  V.  Mercantile  Co.,  76  Mo.  At)rf.  280; 
Kennedy  v,  Ankrim,  Tapp.  (Ohio)  40. — ^Book 
debt*  In  Pennsylvania  practice.  The  act 
of  28tli  March,  I.S^Jo.  §  2,  in  usiintr  the  wortls, 
"book  debf*  and  *'book  entries,"  refers  to 
thi'ir  usual  signification,  which  inelnd<^s  goods 
sold  and  delivered,  and  work,  labor,  and  serv- 
ices perf^jntied.  the  evidence  of  \\'hich,  on  the 
part  of  the  plain! ilT,  consists  of  entries  in 
an  original  hook,  such  as  is  competent  to  go  to 
a  jurv,  were  the  isKue  tryiD^  before  them. 
Ham  ill  v.  O^D-mnelb  2  Miles  (Pa.)  102.— Book 
of  acts.  A  terra  applied  to  the  records  of  a 
f II no-j lie's  court.  S  East,  187.— Book  of  ad- 
joaiMial.  In  Scotch  law.  The  ori^'ioiil  rec 
ords  of  erifiiinal  trials  in  the  court  of  justiciary, 
—Book  of  ori^nal  exitries.  A  book  in 
%vhicli  a  merchant  keeps  his  account??  serene  rally 
and  en(;ers  therein  from  day  to  day  a  record 
of  his  traiisaetioas,  McKnt^ht  v.  Newell,  207 
Pa.  662,  57  Atl.  30,  A  book  kept  for  the  t>«r- 
pose  of  chargin^r  goods  sold  and  delivered,  in 
which  the  entries  are  made  conteniporaneonsly 
with  the  delivery  of  the  goods,  and  by  the  per- 
son whose  duty  It  was  for  the  time  hems  to 
make  them,  I^ird  \\  Campbell,  TOO  Pa.  Ifi5; 
lagrahani  v.  Bock  ins,  0  Serg.  &  It.  (Pa,)  2ST\ 
11  Am.  Dec.  7:^0:  Smith  v.  Sanford,  12  rk-k. 
(MiLss.)  140,  22  Am,  Dec.  415;  Breinig  v. 
Mci teller,  23  Pa,  1.50,  Distinguished  fr^m  such 
books  as  a  ledger,  into  which  entries  juc  {lost- 
ed  from  the  l:iook  of  original  entries* — Book  of 
rates.  An  accoimt  or  enumerfjtiou  of  the  du- 
Til's  or  t^.^ffs  anthorissed  by  parliament.  1  Bl. 
f'omm,  ,H  10.— Book  of  respoiLscSi  In  Scotch 
law.  An  account  which  the  directors  of  the 
chancery  kei>t  to  enter  all  no  n- en  try  and  relief 
duties  payable  by  heirs  who  take  precepts  from 
chancery. — Bookland*  In  En^rlish  law.  Ijand, 
alsi>  cnUi'd  "chnrter-land/*  which  was  held  by 
dovf]  under  cerNiiit  reiihs  nnd  free  services,  and 
dilTcied  in  notiung  from  free  socage  hind.  2 
Bl.  Comm.  00. — Books«  Ali  rhe  volumes  which 
contain  authenric  reiK>ris  of  deeisions  in  F^nglish 
courts,  from  the  earliest  times  to  the  present, 
are  callefh  (.rrf  lh  nf^e^  "The  Books."  Whar- 
ton^—Bookn  of  account.  The  books  in  which 
merchants.  traderH,  and  business  men  generally 
keep  f  heii"  ai-f  ^junt,-;.  Purris  v.  Bellows,  52 
Vt.  351;   Com.  V.  Williams,  d  Mete  (Ma.ss.) 
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278;  Wilson  V,  Wilson,  0  J<  Law,  06:  Be- 
l  urity  Co,  v.  Gravbeal,  STi  Towa.  f)43.  52  W, 
41*7,  30  Am.  .St.  Kcp.  SIl  :  Colbert  Piercy, 
2Z>  N,  SO. 

BOOM^  All  ill  closure  formed  upon  the 
8 II rf lice  of  a  stream  or  other  body  of  water, 
by  means  of  piers  and  a  eliain  of  sparse,  for 
the  purpose  of  collectitig  or  storing  logs  or 
timlM^r.  Fo\vei*s'  Appeal,  125  Pa.  175,  17 
AO.  254,  11  Am.  St.  Rep.  882;  Lumber  Co. 
V,  Green,  7C  Miclu  43  N.  W.  57tJ;  Gas- 
per  V,  Heimbaeh,  59  Mum.  102,  m  N,  W, 
JOSO ;  Boom  Corp.  v.  Whiting,  29  Me,  123. 

BOOM  COMPANY.  A  company  furmetl 
for  the  puritosf  of  improvini?  streams  for 
the  f!oatin^r  of  logs,  by  mean:5  of  booms  and 
other  contrivances,  and  for  the  puri>ose  of 
running,  driving,  booming,  and  raftin^^  logs. 

BOOM  AGE.  A  charjje  on  logs  for  the 
use  of  a  bootii  iri  collecting,  storing,  or  raft- 
ing them.  Lumber  Co.  v.  Thompson,  83 
Mi.'^s,  400,  35  I^outh.  528.  A  right  of  entry 
on  riparian  lan<!s  for  the  purpose  of  fasten- 
inj;  booms  and  boom  stlclvp;.  Far  rand  v. 
aarke,  03  Minn.  181,  65  K.  W.  301. 

BOON  DAYS,  In  Enjslish  law.  Certain 
days  iu  the  year  (sometimes  trailed  *'dno 
days'*)  on  which  tcxiants  in  copyhold  were 
obUf^*?d  to  perform  corporal  service*^  for  the 
lord.  Whishaw. 

BOOT,  or  BOTE.  An  old  Saxon  word, 
eqnivnlent  to  *'est overs." 

BOOTING,  or  BOTING,  CORN.  Cer- 
tain rent  corn,  anciently  so  calied.    Cow  el  L 

BOOTY.  Pr<iperty  captured  from  the 
enemy  hi  w^ir,  on  land,  as  distiti#^nishcd 
from  '*prize/'  whlcVi  is  a  cai>ture  of  s\ich 
property  on  the  sea.  U.  v.  Bales  of  Cot- 
ton. 28  Fed.  Cas.  302;  Coolidge  v.  Guthrie, 
«  Fed.  Cas.  4*JL 

BORB.  An  old  Saxon  word,  signifying  a 
cottajj:e :   a  house ;   a  table. 

BORDAGE.  In  old  English  law.  A 
species  of  base  tenure,  by  which  certain 
lands  (termed  "liord  lands,")  were  anciently 
held  in  Fnglaud.  the  tenants  beinj:  termed 
*'hor(larii the  service  wan  that  of  keeiJ- 
Ing  the  lord  In  small  provisions, 

BORDARIA.     A  cottage, 

BORDARII,  or  BORDIMANNI.   In  old 

Knj^lish  law.  Tcnanis  of  a  less  servile  con- 
dition than  the  rUlani,  who  had  a  hord  or 
cottage,  with  a  small  ]>arccl  of  land,  allow- 
ed to  tht^ni.  on  condition  they  should  supply 
the  lord  with  ptmltry  and  egirs,  and  otiier 
^niall  provisions  for  his  hoard  or  entertain- 
ment. Bi>elmau. 

Bl.Law  Dict,(2d  Eo.>— 10 


BOHD-BRIGCH.  In  Saxon  law.  A 
breach  or  violation  of  suretyship;  pledge- 
breach,  or  breach  of  mutual  lUielity. 

BORDER  WARRANT.  A  process  grant- 
ed by  a  jud^re  ordinary,  on  either  side  of 
the  border  between  England  and  Scotland, 
for  arresting  the  person  or  efifects  of  a  iier- 
son  living  on  tlie  opposite  side,  until  be  find 
security,  fudieto  sistL  BelL 

BORBEREATT.  In  French  law.  A  note 
enumerating  tlie  purchases  and  sales  whtch 
nniy  have  been  made  by  a  broker  or  stocU- 
lu'oker.  This  name  is  also  given  to  the  state- 
meut  given  to  a  hanker  with  hills  for  dls- 
cotint  or  coupons  to  receive.  Arg.  Fr,  Jlerc. 
La^^',  547, 

BORB-HAI.FPENNY,  A  Customary 
sum II  toll  paid  to  the  lord  of  a  town  for  set- 
ting up  hoards,  tables,  booths,  etc.,  in  fairs 
or  markets. 

BORDLANBS.  The  demesnes  which  the 
lords  keep  in  their  hands  for  the  mainte- 
nance of  their  l>oard  or  talde.  Cowell. 

Also  lands  held  in  bordage.  Lands  which 
the  lord  gave  to  tenants  on  condition  of 
tlieir  supplying  his  table  with  snuill  provi- 
sions, poultry,  eggs,  etc. 

BORDLiODE.  A  service  anciently  requir- 
ed of  tenants  to  cany  timber  out  of  the 
woods  of  the  lord  to  bis  house;  or  it  is  said 
to  be  the  quantity  of  food  or  provision  whicti 
the  bonlarii  ot  bordinen  paid  for  their  lu^rd- 
huids.  Jacob, 

BORDSERVICE.  A  tenure  of  bord- 
lands. 

BOREL-FOLK.  Country  ]>eop1e;  deriv- 
ed from  the  French  houne.  (Lsit.  ffocctin.)  a 
lock  of  wool,  because  they  covered  their 
heads  witli  such  stuff.  Rlount. 

BORG*  In  Saxon  law.  A  pledge,  pledge 
{liver,  or  surety.  The  nanje  given  among 
the  Saxons  to  the  head  of  each  family  ctnn- 
posiug  a  tithing  or  decennary,  each  being 
the  pledge  for  the  good  conduct  of  the  oth- 
ers. Also  tire  contract  or  engagement  of 
suretysbiiM  and  the  pledge  given. 

BORGBRICHE.  A  breach  or  violation 
of  snretyshijK  or  of  nuitual  fidelity.  Jacob. 

BORGESMON.  In  Saxon  law.  The 
name  given  to  the  head  of  each  family  com- 
posing a  tithing. 

BORGH  OF  HAMHALD.  In  old  Scotch 
law.  A  pledge  or  surety  given  by  tlie  seller 
of  goods  to  I  lie  buyer,  to  make  the  goods 
forthcoming  as  bis  own  projKvr  gmals,  and  to 
warrant  the  same  to  biui*  Skene. 
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BOROXTGH.  In  Engltsli  law.  A  town, 
a  walled  tuwiL    Co.  108?>.    A  town  of 

note  or  lin|K>rtnnce:  a  fortified  town.  Cow- 
elL  An  ^indent  town.  Litt.  104.  A  cor- 
porate town  til  at  is  not  a  city.  Cow  el  L  Aa 
ancient  town,  corporate  or  not,  that  sends 
burgCBses  to  parliament.  Co,  Litt.  lOOtt;  1 
Bi,  Couniii  114,  115,  A  city  or  otlier  town 
sending  l>iirges^?es  to  parliament.  1  8teph, 
Coujtii,  110.  A  town  or  place  organized  for 
local  government. 

A  piU-liameiitary  borough  is  a  town  which 
retnrns  one  or  more  nienibers  to  parHament. 

In  Scotch  law.  A  corporate  body  erect* 
ed  l>y  tiie  charter  of  the  sovereign,  consisting 
of  tbe  inhabitants  of  the  territory  erected  in- 
to the  borongh.  Bell. 

In  American  law.  In  Pcnnwylvaniii,  the 
term  denotes  a  part  of  a  township  having 
a  charter  for  municipal  purposes;  and  the 
same  is  true  of  Connecticut*  Sonthport  v< 
Ogdcji,  23  Conn.  128.  See,  also,  1  Dill.  Mun, 
Corp,  §  41,  n. 

"Borough*^  and  "* village*'  are  duplicate  or 
cumulative  unmes  of  the  sume  thin^c ;  proof  of 
eitlier  will  ^ustaia  a  ehaij^e  in  an  indictinent 
eniploviag  the  other  terra.  Brown  v.  State,  IS 
Ohio  St.  40(1 

— Boroug^k  courts.  In.  Engli.^h  law.  Private 
nad  limited  tribunals,  held  by  prescription,  char- 
ter, or  act  of  parliamentn  in  particular  districts 
for  the  convenience  of  the  inhabitants,  that  they 
may  proscf!ute  small  suit  is  and  receive  justice 
at  home. — Boron fjli  Bnglish*  A  custom  prev- 
alent in  some  parts  of  Ma  gland,  by  winch 
the  youngest  son  inherits  tbe  estate  in  prefer* 
ence  to  Tiis  older  brothers,  1  Bh  Coram.  75, 
— Borongk  fund*  In  English  law.  The  reve- 
nues of  a  municipal  borough  derived  from  the 
rents  and  produce  of  the  land,  houses,  and 
stocks  belonging  to  the  borough  in  its  corporate 
capacity,  and  supplemented  where  necesi?^ary  by 
a  borough  rate.— Boron gh-heads.  Borough* 
holdei-s,  bors-holders,  or  burs- holders. — Bor- 
ong^li^-rccve*  The  chief  municipal  oliicer  in 
towns  unincorporated  before  the  municipal  cor- 
porations act,  (5  &  6  V^hu,  IV.  c.  7a)— Bor- 
on^H  BcssionSi  Courts  of  limited  criminal 
JurisfJiction^  established  in  English  horovi^Ois 
un<ler  the  municipal  corporations  act. — Pocket 
liorongli.  A  terra  formerly  ysed  in  English 
T>olitics  to  describe  a  borough  entitled  to  send 
a  representative  to  parliament,  in  which  a  single 
iudi vidua b  either  as  the  principal  landlord  or 
by  reason  of  other  predominating  influence, 
could  entirely  control  the  election  and  insure 
the  return  of  the  candiiiate  wtiom  he  should 
norainatc. 

BORROW*  To  solicit  and  receive  from 
anotlicr  any  article  of  property  or  thing  of 
value  with  tlie  intention  and  protnise  to  re- 
pay or  return  it  or  Its  equivalent  Strictly 
spealting,  borrowing  implies  a  gratuitous 
loan ;  if  any  price  or  consideration  is  to  be 
paid  for  tbe  use  of  tlie  pror^ertyt  It  Is  "hir- 
ing.** But  money  may  be  '*borrowed'*  on  an 
agreetnent  to  pay  interest  for  its  nse,  Neel 
V.  State,  33  Tex.  Cr,  H,  40a  2il  S,  W.  726; 
Kent  T,  Mining  Co..  7S  N.  Y.  177 ;  Legal  Ten- 
der Cases,  110  U,  S.  421,  4  Snp.  Ct,  122,  28 
Ed.  204. 

This  word  is  often  used  in  the  sense  of  re- 
hirniug  the  tlnng  borrowed  in  »pcdc,  m  to  bor- 


row ft  book  or  aay  other  thing  to  be  returned 
again.  But  it  is  evident  that  where  money  is 
borrowed,  the  identical  money  loaned  Ls  not 
to  be  returned,  because,  if  this  were  &o,  the 
borrower  would  derive  no  benefit  from  the 
loan.  In  the  broad  sense  of  the  term,  it  means 
a  contract  for  the  use  of  money.  State  School 
Dist,,  13  Neb.  88,  12  N\  W.  812;  I{ailroad  Co. 
y.  Stiehter,  11  Wkly.  Notes  Cas.  (I'a.)  325. 

BORROWS.  In  Old  Scotch  law.  A 
pledgep ' 

BORSHOXiBEH.  In  Saxon  law.  The 
borougifs  ealder,  or  lieadboroiigh,  supposed 
to  be  in  the  discreetest  man  in  tlie  borough, 
town,  or  tithing, 

BOSCAGE.  In  English  law,  Tbe  food 
which  wood  and  trees  yield  to  cattle ;  browse- 
wood,  mast,  etc.  Spehnan. 

An  ancient  duty  of  wind-fallen  wood  in  the 
forest.   Man  wood 

BOSGARIA.   Wood-houses,  or  ox-honses. 

BOSGUS.  Wood ;  growing  wood  of  any 
kindn  larKe  or  small,  timber  or  coppice.  Cow* 
ell ;  Jacob 

BOTE.  In  old  English  law%  A  recom- 
pense or  compensation,  or  profit  or  advan- 
tage. Also  reparation  or  amends  for  any 
damage  done.  Necessaries  for  the  mainte- 
nance  and  carrying  on  of  husbandry.  An 
allowance;  the  ancient  name  for  estovers, 

Bouse-hote  is  a  suiTicient  allowance  of  wood 
from  off  the  estate  to  repair  or  burn  in  the 
Jiouse,  and  sometimes  termed  ''fi re-bo te  plow- 
hotG  and  CfTrt'hote  are  wood  to  he  eniijloyed  in 
making  and  repairins^  all  instruments  of  bus* 
bandry ;  and  hay-hote  or  halffe-hote  is  wood  for 
repairing-  of  hays,  hedges,  or  fences.  The  worii 
also  signifies  reparation  for  any  damage  or  in- 
jury  done,  as  man-hote,  which  was  a  compen- 
sation or  amends  for  a  man  slain,  etc, 

BOTELESS.  In  old  English  law.  With- 
out amends  ;  withont  the  privilege  of  making 
satisfaction  for  a  crime  by  a  pecuniary  pay- 
ment ■  without  relief  or  remedy.  CowelL 

BOTHA*  In  old  English  law,  A  booth, 
stall,  or  tent  to  stand  in,  in  fairs  or  markets. 
CowelL 

BOTHAGIUM,  or  BOOTH  AGE.  Cus- 
tomary dues  paid  to  tbe  lord  of  a  manor  or 
soil,  for  the  pitching  or  standing  of  booths 
in  fairs  or  markets. 

BOTHITA,  or  BUTHNA,  In  old  Scotch 
law,  A  p^u'k  where  cuttle  arc  inclosed  and 
fed,  Bothna  also  signifies  a  barony,  \ov^- 
ship,  etc,  Skene. 

BOTTOMAGE.    L.  Fr.  Bottomry. 

BOTTOMRY.  In  maritime  law,  A  con- 
tract in  the  nature  of  a  mortgagee,  by  which 
the  owner  of  a  ship  liorrows  money  for  the 
use,  equipment,  or  repair  of  the  vessel,  and 
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for  a  defitiite  teno,  atirt  pledges  tlie  ship  (or 
the  keel  or  bottom  ot?  tlve  ship,  par'f  pro  toto) 
m  a  security  for  it^^  rt^pjiyiiieut,  with  iiTJiri- 
thne  or  extraordinary  interest  on  account  of 
the  murine  risks  to  be  boroe  by  the  lender; 
ft  being  stipulated  tlnit  If  the  ship  be  lost 
in  the  course  of  the  si>eciti€d  Yoyaget  or  dur- 
iuff  the  limited  time,  by  any  of  the  perils 
enumerated  in  the  contract,  the  lender  shall 
also  lose  his  money.  The  Draco,  2  Sumn,  157| 
Fed.  Cas.  No,  4,007:  White  v.  Cole,  24  Wend. 
(N.  Y.)  126;  Carrington  v.  The  Pmtt,  IS 
How,  G3.  15  L.  Ed.  207;  The  Dora  (D,  C) 
M  Fed,  343;  Jennings  v,  Iiisnrance  Co,,  4 
Bin.  (Pa.)  244,  5  Am.  Dec.  404;  Braynard  7. 
Iloppoek,  T  Bosw,  (N.  Y,)  157, 

Bottomry  is  a  contract  by  which  a  ship  or 
its  freightajse  is  hypothecated  as  security  for 
a  loan,  which  Ijs  to  be  rciiaid  only  In  case  the 
ship  survives  a  particular  risk,  voyage,  or 
Iteriod,  Civ.  Code  Cah  |  3017;  civ.  Code 
Dak.  §  17Sa 

When  tlie  loan  is  not  made  upon  the  ship, 
but  on  the  fjoods  laden  on  board,  and  which  are 
to  be  sold  or  exclianffed  in  the  course  of  tlie 
voyage,  the  borrower's  personal  responsihilitj/ 
in  deemed  the  principal  security  for  the  per- 
formance of  the  contract,  which  is  therf^fore 
called  ^^respondentia,**  which  see*  And  in  a  loan 
upon  respondentia  the  lender  must  be  paid  his 
prioeipal  and  interest  though  the  ship  perish, 
provided  the  goods  are  saved.  In  most  other  re- 
spects the  contracts  of  hot  torn  ry  and  of  respon- 
dentia stand  substantially  upon  the  same  foot- 
ing, Bouvier, 

BOTTOMRY  BOND*  The  Instrument 
embodying  the  contract  or  agreement  of  bot- 
tomry. 

The  true  definition  of  a  bottomry  bond,  in 
the  sense  of  the  general  maritime  law,  and  in- 
dependent of  the  peep  liar  regulations  of  the 
positive  codes  of  different  commercial  nations, 
is  that  it  is  a  contract  for  a  loan  of  money 
on  the  bottom  of  the  ship,  at  an  extraordiuary 
interest,  upon  maritime  risks,  to  he  borne  by 
the  lender  for  a  voyage,  or  for  a  definite  period. 
The  Draco,  2  Snmn,  157,  Fed.  Cas.  No,  4,057; 
Cole  V,  White,  26  Wend.  (N.  Y.)  515 ;  Oreely 
V  Smith.  10  Fed.  Cas,  1077;  The  Grapeshot, 
0  Wall,  im,  19  It.  Ed.  651. 

BOUCH£.  Fr,  The  mouth.  An  allow- 
ance of  provision.  Avoir  hauche  d  court;  to 
have  an  allowance  at  court;  to  be  in  ordi* 
nary  at  c^iirt :  to  have  meat  and  drink  scot- 
free  there.    Blount;  OowelL 

BOUCHE  OF  COURT,  or  BUBGE  OF 
COURT,  A  certain  allowance  of  provision 
from  the  king  to  his  knights  and  servants, 
who  attended  him  on  any  military  expedi- 
tion, 

BOUGH  OF  A  TREE,  In  feudal  law. 
A  symlMil  which  gave  seisin  of  land,  to  hold 
of  the  donor  in  en  pit  c. 

BOUGHT  AND  SOLD  NOTES.  When  a 
broker  is  employed  to  Imy  and  sell  g(x>ds, 
he  is  accustonied  to  jelve  to  the  buyer  a  note 
of  the  sale,  commonly  callefi  a  '*sold  note/' 
and  to  the  seller  a  Uke.  note,  commotdy  cull- 
ed a  "bought  note/'  in  his  own  name,  as 


agent  of  each,  and  thereby  they  are  respec* 
lively  bound,  If  he  has  not  exceeded  his  au- 
thority. Baludin  v.  Mitchell,  45  111.  83; 
Keim  V.  Lindley  (N,  J.  Ch,)  30  Atl.  1070. 

BOULEVARD,  The  word  "boulevard/* 
which  originally  indicated  a  bulwark  or  ram- 
part, and  was  afterwards  applied  to  a  pnb- 
lic  walk  or  road  on  the  site  of  a  demolished 
fortification,  is  now  employ etl  In  the  sam& 
sense  as  public  drive,  A  park  Is  a  piece  of 
ground  adapted  and  set  apart  for  purposes 
of  ornament,  exercise,  and  amusement.  It  is 
not  a  street  or  road,  though  carriages  may 
pass  through  it. 

So  a  boulevard  or  public  drive  is  adapted 
and  Bet  apart  for  purposes  of  ornament,  ex- 
ercise, and  amusement.  It  is  not  technicaliy 
a  street,  avenue,  or  highway,  though  a  car- 
riage-way over  it  is  a  chief  feature.  People- 
V,  Green.  52  How.  Prac.  (N.  Y.)  445 ;  Howe 
V,  Lowell,  171  Mass.  57/i.  51  N.  E.  GSO:  Park 
Cbm'rs  v.  Fariier,  171  111.  146,  49  N.  427, 

BOUND.  As  an  adjective,  denotes  thfr 
condition  of  being  constrained  by  the  obli- 
gations of  a  bond  or  a  covenant.  In  the  law 
of  shipping,  "bonnd  to''  or  '*lK>und  for*'  de- 
notes that  the  vessel  spoken  of  Is  intended  or 
designed  to  make  a  voyage  to  the  place 
named. 

As  a  fioun,  the  term  denotes  a  linut  or 
boundary,  or  a  line  inclosing  or  marking  oft 
a  tract  of  land.  In  the  familiar  phrase 
"metes  and  l»ounds/*  the  fornu^r  term  jirop* 
erly  denotes  the  measured  distances,  and  the 
latter  the  natural  or  artificial  marks  which 
Indicate  their  beginning  and  ending.  A  dis- 
tinction is  sometimes  taken  between  ^^bonnd** 
and  **boundary,''  to  the  effect  that,  while  the 
former  signifies  the  limit  itself,  (and  may  be 
an  imaginary  line,)  the  latter  designates  a 
visible  mark  which  Indicates  the  limit.  But 
no  sucIl  distinction  is  eommonly  observed. 

BOUND  BAILIFFS.  In  English  law. 
Sheriffs'  olRcers  are  so  called,  from  their  toe- 
ing usually  J}oiind  to  the  sheriff  in  an  obli- 
gation with  sureties,  for  the  due  execution  of 
their  oihce.   1  Bl.  Comm.  34.^,  34G. 

BOUNDARY*  By  boundary  Is  under- 
stood, in  general,  every  separation,  natural 
or  artificial,  which  marks  the  confines  or  line- 
of  division  of  two  contiguous  estates.  Trees 
or  hedges  may  be  planted,  ditches  may  be 
dug,  walls  or  Inclosures  may  be  erected,  to 
serve  as  l)oundaries.  But  we  most  usually 
understand  by  boundaries  stones  or  pieces  of 
wood  inserted  tn  the  earth  on  the  confines  of 
the  two  estates.   Civ.  CtKle  La.  art  82a 

Eonndaries  are  either  natural  or  artificial* 
Of  the  fornier  kind  are  wator-covnscs,  grow- 
ing trees,  beds  of  rock,  and  the  like.  Artifi- 
cial boundaries  are  landmarks  or  si^ns  erect- 
ed by  the  hand  of  man,  as  a  pole,  stake,  pile 
of  stones*  etc. 

-^Natural  boundary.  Any  formatioo  or  prod- 
uct uf  naturt:  (as  opposed  to  structures  or  exec- 
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Hftns  made  by  man)  which  itmy  serve  tn  dofiue 
aiitl  lix  one  or  m<ive  of  thf  liiifs  iiiclusiii^  an 
^**tate  or  pUxrf>  of  pmpL>rt>\  micU  ai^  a  wat^r- 
iMiii^e,  a  liue  of  ^;rowiiif^  trees,  a  bluff  or  inouu- 
tain  ehain,  or  the  like*  See  Petiker  v.  Cn liter, 
i\2  KiUK  3(53,  Pat\  (MT;  Stjipleft»ril  v.  liiia- 
son,  24  N,  311;  lOuieUa  Minhii<,  etc.,  Co.  v. 
Way.  11  Nev.  171, — FriTate  boundary.  An 
ariiHcial  bouiulary,  cousisihig  of  some  moiiii- 
111  en  t  or  land  run  rk  set  np  by  the  hanfi  of  man 
to  mark  the  beginning  or  direction  of  a  bouiifl- 
ary  line  of  lanihs,— Fublio  boundary.  A 
,  II a  t  u ra  1  bou n d a  ry  ;  a  n a  t u  ra  1  o b Je c  t  or  1  a ti d* 
mark  used  as  a  boundary  o£  a  iraet  of  land,  or 
as  a  beginning  point  for  a  boundary  line. 

BOITNBEB  TBEE.  A  tree  niarUing  or 
♦St muling  at  the  corner  of  a  lieltl  or  fsiati*, 

BOUNDERS.    In  American  law.  Vis^lble 
marks  or  objects  at  the  ends  of  the  lines 
dmvYii  In  snrveys  of  Jand,  showing  the  coura- 
and  distances.  Bnrrill. 

BOUNDS,  In  the  English  law  of  mtnes, 
the  trespass  conimittGil  by  a  pin  son  who  ex- 
cavates minerals  undcr-j;?i"oujul  beyond  the 
bonndnry  of  his  land  is  called  "working  out 
of  buiind!</' 

BOUNTY,  A  gratuity,  or  an  nn usual  or 
atbUtiona!  benefit  conferred  iipon,  or  com- 
pensation paid  to,  a  class  of  persons,  Iowa 
V,  IMeFarland,  110  U.  S,  471,  4  Sup.  Ct.  210, 
28  I/,  Ed.  lOa 

A  pronnmn  given  or  otTercd  to  induce  men 
to  enlist  into  the  public  service.  The  term 
is  apidieable  only  to  the  tiayment  made  to  the 
enlisted  man,  as  the  indnccnient  for  his  serv- 
ice, and  not  to  a  preniinni  paid  to  the  man 
throu^di  whose  intervcnUoUj  and  by  whose 
prncnrcment,  the  recruit  Is  obtained  and 
mustered.  Abbe  v.  Allen,  39  How,  Prac.  (N. 
Y.)  48S, 

It  is  not  easy  to  discriminate  betweea  bounty, 
reward,  and  bonus.  The  former  the  appro- 
priate term,  however,  where  the  services  or 
net  ion  of  many  persons  are  desired,  and  eaoli 
who  acts  upon  the  offer  may  entitle  hirusrlf  to 
the  pnunised  ^^rat^ity^  without  prejuilit'e  from 
or  to  the  claims  of  othei's  ■  wldle  reward  is 
more  proper  in  the  case  of  a  single  service, 
which  can  be  only  onee  performed,  and  the  re- 
fore,  will  be  earned  only  by  the  person  or 
(  O-operative  persons  who  succeed  while  others 
fail.  Thus,  bounties  are  offered  to  all  who 
will  enlist  in  the  army  or  navy  ;  to  all  who  wHl 
enjra^e  in  certain  fisheries  which  government 
dei-^lre  to  encourage  ;  to  all  who  kill  dangerous 
beasts  or  noxious  ereatures.  A  reward  is  of* 
fered  for  rescuing  a  person  from  a  wreck  or 
fire:  for  detettin^r  and  arrestlnjr  an  oflfender; 
for  fiaduii?  a  lost  chatteb  Kircher  v.  Jfurray, 
(C.  C.)  r>4  Fed.  G24;  Ingram  v,  Cotirnn,  IOC 
Cal.  113.  :m  Fac.  315,  2g  U  E.  A.  187.  46  Am. 
St,  Hep,  221. 

Bonus,  as  compared  with  bounty,  sufTfjests 
the  idea  of  a  irratuity  to  induce  a  money  trans- 
action between  Individuals:  a  percentage  or 
?rift.  unon  a  loan  or  transfer  of  property,  or  a 
surrender  of  a  right.  Al>bott. 

—Bounty  lands.  Portions  of  the  public  do* 
main  driven  to  soldiers  for  military  services,  by 
way  of  bounty. — Bounty  of  Queen  Anne. 
A  name  ^;jven  to  a  royal  charter,  wliich  was  con- 
firmed bv  2  Atine.  c.  11,  whereby  all  the  revemje 
of  first-fruits  and  tenths  was  vested  in  trustees, 
to  form  a  perpetual  fund  for  the  augmentation 


of  poor  ec<  h'siastit'Hl  livings.  Wharton. — Mill^ 
tary  bounty  land.  I^and  granted  by  various 
laws  of  tlie  r  id teti  States,  by  way  of  bounty, 
to  so  1  d i e rs  f o r  S4* r v ices  r end e red  in  the  a rmy  ; 
being  given  in  lieu  of  a  money  payment. 

BOUKG.    In  old  Frenob  law.    An  as* 

semblaise  of  houses  surroumlcd  with  walls; 
a  fortified  town  or  village. 

In  old  Bngliab  law*  A  borough,  a  vil- 
lage. 

BDUBG£OlS«  In  Old  French  law.  The 
Inhabitant  of  a  houvft.  (q.  v.) 

A  person  entitled  to  llie  privileges  of  a  mu- 
nicipal corporation;  a  burgess* 

BOUBS£«  Fr,  An  exchange ;  a  stock* 
exchange. 

BOUKSE    DE    COMMERCE.     In  the 

Freiah  law.  An  aggregation,  sanctioned  by 
government,  of  merchants,  captains  of  ves* 
.sels.  exchange  agents,  and  courtiers,  the 
two  latter  being  nominateti  by  the  govern- 
ment, in  each  city  wliicU  has  a  bourse. 
Brown. 

BOUSSOI^E.  In  French  marine  law.  A 
compass;  the  manner's  C'omi>ass. 

BOU  WEB  YE,  Dutch,  In  old  New  York 
law,  A  farrn;  a  farm  on  which  the  farmer's 
family  resided, 

BOUWMEESTER.  Dutch.  lu  old  Kew 
Tork  }aw.    A  f:iriner. 

BOVATA  TERR^-  As  much  land  aa 
one  ox  can  cultivate.  Said  by  some  to  he 
thirteen,  by  others  eighteen,  acres  in  extent 
Skene;  Spelmau;  Co.  Utt  5a, 

BOW-BEARER,  An  under-ofilcer  of 
the  forest,  wbtise  duty  it  was  to  oversee  and 
true  inquisition  make,  as  well  of  sworn  nieu 
as  unsworn,  in  every  bailiwick  of  the  forest; 
and  ot  all  manner  of  trespasses  done,  either 
TO  vert  or  veidson,  ami  cause  them  to  he  pre- 
sented, without  any  concealment,  in  the  next 
court  of  attachment^  etc,  Cromp.  Jur,  201, 

B  O  W  T  E  R  S.  JIannfacturers  of  hows 
and  shafts.  An  ancient  company  of  the  city 
of  London. 

BOYCOTT.  A  conspiracy  formed  and  In- 
tended directly  or  indirectly  to  prevent  the 
carrying  on  of  any  lawful  business,  or  to 
Injure  the  hustuess  of  any  one  by  wrongfully 
preventing  those  who  woiikl  he  ciistoniers 
from  l)tiying  anything  fnuu  or  emjdoyiug  the 
representatives  of  said  business,  by  threats, 
intiinidatioti,  or  other  forcible  means.  Gray 
V,  Building  Trades  Council,  in  .Minn.  ITl,  97 
003,  03  L.  H.  A.  70:?.  im  Am.  St.  Rep. 
4T7;  Btate  v.  (liidden,  (Vmn.  40,  H  Atl. 
800,  Z  Am.  St,  Kcp.  1^3;  lii  re  Crump,  Si  Va« 
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927,  6  S.  620,  10  Am.  St.  Rep.  895 ;  Oxiey 
8tuVe  Co.  V,  Intenintioniil  Union  (C  a)  72 
Fed.  (599;  Casey  v.  Tynognuiliital  Union  (C. 

45  leit  i:ri,  12  L.  li.  A.  1D3 ;   Da  via 
Stni-rett,  1)7  Me.  5ikS  55  Ath  516;    Barr  v. 
Essex  Trades  Conncil,  03  X,  J.  Eq.  101,  30 
Ati.  Park  v.  Druggists'  Ass'ti,  175  X.  Y. 

1,  67  N.  13(5,  tl2  L.  R.  A,  632,  M  Am.  St. 
Bep,  5TR 

BOZERO.  In  Spaiiissh  law.  An  advo- 
cate: one  "wlio  pleads  tlie  causes  of  ottiers^ 
or  lits  own,  before  courts  of  Justice,  eitiier 
iia  pkiintiff  or  defendant. 

BHACHIUM  MARIS.    An  arm  of  the 

sea.  -* 

BRAGINUM.  A  tirewing;  tiie  whule 
il  u  a  1 1 1  i  t  y  i}  t  al  e  b  r  \\  ed  atone  time,  f  o  r  ^s'  1 1  i  i  ■  1 1 
tolsvfftor  paid  iii  some  manors.  Biriina, 
a  brew 'house, 

BRAKMIN,  BRAHMAN,  or  BRAMIN. 

Ill  Hindu  law.  A  divine;  a  priest;  tbe  first 
Hindu  caste. 

BRANCH*  An  offslioot,  lateral  exten- 
sion, or  subdivisioE. 

A  branch  of  a  family  stoclv  is  a  group  of 
persojis,  related  amoujj:  tbe  in  selves  by  de- 
scent from  a  common  ancestor,  and  related 
to  the  main  stocli  by  the  fact  that  that  com- 
moQ  ancestor  descends  from  the  original 
founder  or  progenitor. 

— Branch  af  the  sea.  This  tttrm,  as  used  at 
iMiimnou  law,  included  rivers  in  wiiich  tlie  tide 
ebbed  and  flowed.  Ariiohl  v\  Munfly,  G  N.  J, 
r^aw,  84X  10  Am*  Dec.  3o0. — Branck  pilot. 
One  possessing  a  license,  commissi (jn,  or  cer- 
tificate of  competency  issued  by  tbe  proper  au- 
thority and  usnaily  after  an  examination.  U. 
S.  V.  Forbes,  25  Fed,  Cas.  3141;  Petterson  v. 
estate  (Tex.  Cr.  App.)  m  B.  W.  100:  Dean  v. 
Healy,  6G  Ga,  50:!;  f?tate  v,  Follett,  ^  La 
Ann,  22S. — Branch  railroad.  A  lateral  ex- 
tension of  a  main  line  ;  i\  rnnd  connected  with 
or  issuinsr  from  a  main  line,  but  not  a  mere 
incident  of  it  and  not  a  mere  spur  or  side-track 
aot  one  constmcted  siniply  to  facilitate  the  busi 
ness  of  tbe  chief  I'iiiiwiiy.  but  designed  to  have 
a  busine??s  of  its  own  ia  the  trantjportation  oi 
persons  and  property  to  iind  fnmi  places  not 
reachnl  by  tbe  principal  line,  Akers  y.  TanaT 
Co.,  43  X!  J.  T.aw.  110;  Kiles  v.  Railroad  Co. 
n  Wash,  nOtK  :!2  Pac,  211  ;  CJrennan  v.  McOre;?- 
or,  78  Cal.  :i."8,  20  Pac.  m);  Xrwhall  v.  Kiiil 
road  Co.,  14  111.  274;  Rbniton  v.  Knilroivd  t'o., 
8*1  Va.  ms,  10  B.  E.  n2.1. 

BRAND.  To  stamtK  to  mark,  either  with 
a  hoi  inm  or  with  a  steiidi  piat<\  Dibble  v, 
Hntiinway.  11  Tlnn  (X.  Y.)  "m,!. 

BRANDING.  An  ancient  mode  of  pun- 
i.sliiiit^iit  by  indicting  a  nnirk  on  an  offender 
with  a  but  iron.  It  is  treneniiiy  disused  in 
civil  law,  but  is  a  recognized  imnit>hmejit  for 
some  military  offenses. 

BRANKS.  An  instrument  formerly  used 
in  somt*  ports  of  England  for  I  he  correctimi 
of  scoidy;  a  scolding  bridle.    It  iuclosed  the 


r 

head  and  a  sharp  piece  of  iron  entered  the 
'caouth  and  restrained  the  tongtie. 

BRASIATOR.    A  maltster,  a  brewer, 

BRASIVM.  Malt 

BRAWX,  A  clamorotis  or  tunniltiious 
quarrel  in  a  public  place,  to  the  disturbance 
of  the  inddic  iteace. 

In  Eni^iish  law,  specifically,  a  noisy  quarrel 
or  otiier  uproarious  conduct  creating  a  dis- 
lurlnince  in  a  church  or  churchyard.  4  BL 
rnmni.  l4ii:  4  Kteph,  Comm,  253. 

The  popular  meamni^s  of  the  words  ^^brawls'^ 
and  "tumults"  are  substantially  the  same  and 
identical.  They  are  correlative  terms,  tlie  one 
employed  to  express  the  meaninf?  of  the  other, 
and  are  so  defined  by  approved  lexicog:raphers. 
Legally,  they  mean  the  same  kind  of  disturbunce 
to  the  public  peace,  produced  by  the  same  class 
of  agents,  and  can  be  well  compreb ended  to  de' 
fine  one  and  the  same  offense,  Htate  v*  Perkins, 
42  N.  H.  464. 

BREACH.  The  breaking  or  violating  of 
a  law,  right,  or  duty,  either  by  commission 
or  omission. 

In  eontracts.  The  violation  or  non-ful- 
filment of  an  oldigation,  contract,  or  duty. 

A  confinuinfi  breach  occurs  where  the  state  of 
affairs,  or  tbe  specific  aet^  constituting  the 
breaclu  endures  for  a  considerable  period  of  time, 
or  ii4  repeated  at  short  intervals.  A  conHtruc- 
iive  breach  of  contract  takes  place  when  the 
party  i>ound  to  perform  disables  hini&:e]f  from 
performance  by  some  act^  or  declares,  before  the 
tUnv  lonies,  that  he  will  not  perform. 

In  pleading i  This  name  is  sometimes 
given  to  that  part  of  the  deHaration  which 
alleges  the  violation  of  the  defendant's  prom- 
ise or  duty,  immediately  preceding  the  ud 

^(tm  rut  til  clause, 

—Breach  of  close.  Tlie  unlawful  or  unwar- 
rantable entry  on  another  pei*soivs  soil,  land,  or 
..close.  3  Bi,  Comm.  -201^ — Breacli  of  cove- 
nant. The  nonperformanrt;  of  any  covenant 
ngree<l  to  be  perforated,  or  the  doin;*  ot  any  act 
eovenanted  not  to  be  done.  Iloitbouse.— 
Breach  of  dnt^.  In  a  general  sense,  any  vio- 
lation or  oiTiissiou  of  a  legal  or  moral  doty, 
TMore  particularly,  tlie  neglect  or  failnre  to  fnl- 
fill  in  a  just  and  proper  manner  the  duties  of 
an  office  or  fiduriaiy  employment.— 'Breach  of 
poimd.  The  hreakinjr  any  poimd  or  idace 
where  cattle  or  gf>ods  dlstraini^d  are  deposited, 
in  ordf^r  to  take  them  back.  Z  BL  Comm.  14t>. 
—Breach  of  prison.  The  offen^ie  of  actually 
and  forcibly  breaking  a  orison  or  l^>o1,  witb  in- 
tent to  escape.  4  Cbit.  Bl.  l.'^O,  notes;  4 
Htrpb.  Comm.  255.  The  escape  from  custody 
of  n  person  lawfull.v  arrestnd  on  criminal  proc- 
i^ss.— Breaeh  of  prlTrilege.  An  act  or  de- 
fault, in  violation  of  the  privilege  oE  either 
Imu'je  of  parliament,  of  congress,  or  ot  a  state 
Ie{jislature. — Breach  of  promise*  Violation 
of  a  promise  :  rbi efiy  used  as  an  elliptical  ^'x- 
^ri^ssion  tV»r  "brcacb  of  promise  of  niarria^^e/'— 
Breach  of  the  peace.  A  violation  of  tbe 
imhlie  tranfiuillity  and  order,  Tlie  oiTen.<e  of 
brt^aking  or  disturbing  the  public  peace  by  any 
r i o i ous,  fore i b  1  e,  or  u n  la wf u  I  p roeeed i  n  g.  ^4 
Bl.  Comm,  142.  ct  dcq. ;  IVople  v.  I^a  rtA,  Zhi 
Mich.  40ri,  ID  N.  \\\  Kll  :  State  v.  White.  IS 
K,  I.  47:i  At  I.  II^nH:  IVople  v.  Wfillacc,  STi 
App.  Dir.  170.  H:\  N,  Shop.  KUh  SrauKaic 
V.  iiweet,  124  Mieb.  :311,  .S2  X.  W.  lt>Ul.  A 
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t'onsiructive  breach  of  the  pt^nce  is  nn  nnla^\'fijl 
act  whirli,  thtnigh  wantitij?  the  elemt^nts  of  nc- 
tiial  viok'Doe  or  iii.hin^  to  any  ijevi^ou,  is  yot  in- 
<'(in^<isteiit  wiMi  tht'  peatTuble  and  orderly  eon- 
iliK't  of  jstH'ii*ty.  \'arioii»  kinds  of  niisdeineatinrs 
are  int'hitled  in  this  general  desit;natioQ.  siR'h  fis 
s?en(Hnu  el^aHenjros  to  fight,  going  armed  in  piih- 
lie  without  lawful  reason  and  in  a  threatening 
manner,  etc.  An  (tpprehvnfUd  breach  of  the 
peace  is  eansed  by  tlie  conduct  of  a  man  wlio 
threatens  another  with  violence  or  physical  in- 
jiiry^  or  who  goea  about  in  i>nblic  with  dan^^er- 
ous  and  unnsual  weapons  in  a  threaieninK  or 
alarm inff  manner,  or  who  pnblJRheJi  an  asfi^ravat- 
ed  Jibel  upon  anotlier,  etc. — ^Breacli  of  trust. 
Any  n<.'t  done  by  a  trustee  contrary  to  Ihr^  terms 
of  his  trust,  or  in  excess  of  his  authority  and 
to  the  detriment  of  the  trust ;  or  the  wronsrful 
omi^wion  by  a  trustee  of  any  act  required  of 
him  by  the  terms  of  the  trust.  Also  the  wron^^* 
fnl  n  I  inap  prop  nation  by  a  truj=itec  of  any  fund 
or  property  which  had  been  lawfully  coinmitted 
to  him  in  a  fiduciary  character. — ^BreaeH  of 
warranty.  In  real  property  law  and  the  law 
of  insurance*  The  failure  or  falsehood  of  an 
aiBrinatJve  promise  or  statement,  or  the  non- 
performance of  an  executory  stipulation.  Hen* 
drii'ks  V.  Insurance  Co.,  S  Johns.  fN.  Y.) 
FitKsrerald  v.  Ben.  Ass'n,  39  A  pp.  Div.  2ri1.  515 
X.  Y.  Supp.  1005;  Stewart  v,  Drake.  9  N.  X 
Law,  im. 

BREAD  ACTS.  Laws  providing  for  the 
siisteiuince  of  persons  kept  in  prison  for  debt, 

BREAKING.  Forcil>ly  separating,  part- 
iug,  disititegmtiugj  or  piercing  any  solid  siib- 
staiice.  Id  the  law  as  to  housebreaking  and 
burglary,  it  means  the  tearing  away  or  re- 
moval of  any  part  of  a  house  or  of  the  locks, 
latches,  or  other  fastenings  intended  to  secure 
it,  or  otherwise  exerting  force  to  gain  an  en- 
trance, with  the  intent  to  commit  a  felonj; 
or  violently  or  forcibly  breaking  out  of  a 
house,  after  having  unlawfully  entered  it,  in 
the  attempt  to  escai:ie,  Gaddie  v.  Com.,  IIT 
Ky.  4GS,  78  W.  1G3,  111  Am.  St.  liep.  259; 
S^ims  V,  State,  13G  Ind.  358,  36  N.  E.  27S; 
Melton  V,  Btate,  24  Tex.  Api>,  287,  6  S, 
:i03;  Mathews  v.  State,  3G  Tex.  675;  Carter 
V.  State,  68  Ala.  9S;  State  \\  Newbegin,  25 
Me.  503;  McCourt  v.  People,  64      Y.  585* 

In  the  law  of  burglarji  **coastr active'*  break* 
ini:,  a^5  distinguished  from  actual,  forcible  break' 
iiig,  may  be  elassed  under  the  foUowint?  heads: 
fl)  Entries  obtained  by  threats;  (2)  when,  in 
consequence  of  violence  doae  or  threatened  in 
order  to  obtain  entry,  the  owner,  with  a  view 
nii>re  effeetnaUy  to  repel  it,  opens  the  door  and 
sallies  out  and  the  felon  enters;  (3)  when  en- 
trauce  is  obtained  by  procuring  the  service  of 
tiome  intermediate  person,  such  as  a  servant, 
to  remove  the  fastening ;  (4)  when  some  process 
of  law  is  fratidulently  resorted  to  for  the  pur- 
pose of  obtaining  an  entrance;  (5)  when  some 
triek  is  resorted  to  to  induce;  the  owner  to  re- 
move the  fastenings  and  open  the  doon  State 
v.  Henry.  31  N,  C,  4^j8;  Clarke  v.  Com.»  25 
<;rat.  (Va.)  012;  Dnclier  v.  State,  18  Ohio, 
:^17;  Johnston  v.  Com.,  85  Pa.  VA,  27  Am. 
Hep.  G22;  Nieholls  v.  State,  t;8  Wis.  4ia  32 
X.  \V.  543,  GO  Am.  Rep,  870. 

— 'Breakmg  a  case.  The  expression  by  the 
judges  of  a  eourt,  to  one  another,  of  their  views 
of  a  case,  in  order  to  a  seer  tain  bow  far  they 
are  agreed,  and  as  prelirainary  to  the  formal 
delivery  of  their  opinions.  **We  are  breaking 
the  case,  that  we  may  show  what  in  in  doubt 
with  any  of  us*"  Holt,  C  ,T..  addressiug  Dol* 
bin,  J.,  1  Show.  423.— Breaking  Imlk.  T>e 


offense  committed  by  a  bailee  (particularly  a 
carrier)  in  opening  or  unpacking  the  eh  est*  par- 
eel,  or  case  conuuning  ^^cmkIs  intrusted  to  his 
rare,  and  removing  the  jjot^is  and  converting 
Ihem  to  his  own  use. — Breakini;  doors*  For- 
riidy  removinR  the  fnsteningn  of  a  house,  so 
ihat  a  persMH  may  enter.— Breaking  jalL 
Tlie  act  of  a  prisoner  in  elTeeling  his  eseape 
from  a  place  of  lawful  con(inement,  Eiivaitc, 
while  denoting  the  offense  of  the  pri!5oner  in  un- 
lawfully  leaving  the  jail,  may  also  connote  the 
fault  or  negligence  of  the  sheriff  or  keeper,  and 
hence  is  of  wider  signifieance  thnn  ^'breaking 
jair*  or  **pri8on-breach." — Breaking  of  ar^ 
reatment*  In  Scotch  law.  The  contempt  of 
J  be  law  committed  by  an  arrestee  wdio  disre* 
gards  the  arrestment  used  in  liis  hands,  and 
J  lays  the  sum  or  delivers  the  goods  arrested  to 
the  debtor.  The  breaker  is  liable  to  the  arrest- 
er in  damages.   See  Arrestment. 

BBEAST  OF  THE  COURT.  A  meta- 
phorical oxprc8sioij,  ijigiiifylng  the  cxm- 
f;cieiiee,  diserotion,  or  recollection  of  the 
Judge.  During  the  tenu  of  a  court,  the  rec- 
ord is  said  to  reiuani  "in  the  breast  of  the 
Judges  of  the  court  and  in  their  remem- 
brance."   Co.  JDitL  200(1 ;  3  Bh  Cotnm.  407. 

BBEATHp  In  medical  Jurisprudence, 
The  air  expeiled  from  the  lungs  at  each  ex- 
piration. 

BBEBWIXE,  In  Saxon  and  old  English 
law.  A  fine,  penalty,  or  amercement  im- 
ixjseil  for  defaults  in  the  assise  of  bread. 
CowelL 

BBEHON,  In  old  Irish  law.  A  jw^ge. 
1  BL  Comm.  100,  Brehons,  (breUheamhuin,) 
Judges. 

BKEHOH  liAW.  The  name  given  to  the 
ancient  system  of  law  of  Ireland  as  it  ex- 
isted at  the  time  of  its  conquest  by  ITonry 
XL;  and  derived  from  the  title  of  the  judges, 
Tvho  were  denominated  '*Brehi>ns." 

BRENAGIUM.  A  payment  in  bran, 
which  tenants  anciently  made  to  feed  their 
lords'  hoinids, 

BREPHOTROPHI,  In  the  civil  law. 
Persons  appointed  to  take  care  of  houses 
destined  to  receive  fotmd lings. 

BRETHREN.  This  word,  in  a  v^ilh  may 
include  sisters,  as  well  as  brothers,  of  the 
person  i  ndi  ca  t  e  d :  i  1 3  s  no  t  n  eeess  a  r i  1  y  1  i  1 1 1  i  ted 
to  the  masculine  gender.  Terry  v.  Brunsou, 
1  Rich.  Eq.  (S.  C.)  TS. 

BRETTS  AND  SCOTTS,  LAWS  OF 
THE,  A  code  or  systeni  of  laws  in  nse 
among  the  CJeltic  tribes  of  Scotland  d<>wn  to 
the  beginning  of  fbe  fourteenth  century,  and 
then  abolished  by  Edward  I.  of  England* 

BRETT  W  ALB  A,  In  Baxoo  law.  The 
ruler  of  the  8 axon  heptarchy. 
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BKEVE.  L.  Lnt.  A  writ  An  original 
writ  A  writ  or  precept  of  the  king  issuing 
out  of  Ills  conrts* 

A  writ  by  wbieli  a  per^sou  Is  snmnioned  or 
attached  to  answer  an  action,  coniijlnint,  etc., 
or  wliereby  anything  Is  coninianiied  to  be 
done  in  llie  ct^nrts,  in  order  to  jnstioeT  etc. 
It  is  callM  "breve,''  from  tlie  brevity  of  it, 
atid  is  addressetl  either  to  the  defeudant  him- 
self, or  to  the  chancellors,  judged!,  slierlffs, 
or  other  ofhcers.  Skene. 

'—Breve  de  recto.  A  writ  of  ri^ht,  or  liciMisi' 
for  a  person  ejected  out  of  an  entatf.  tn  sut>  fur 
the  pos^ei$!^lon  of  it.'— ^Breve  ixmomlnatum. 
A  writ  makinfr  only  a  general  complaint,  with- 
out tliQ  tletails  or  partlt  ulai^  of  the  cause  of 
action,— Breve  nomiiiatiiiit.  A  named  writ 
A  writ  stating  the  firtnimstances  or  (tetaiU  of 
the  cause  of  action,  with  liw  time,  phiee.  and 
demand,  very  particuli^rly. — Breve  orii^iLale. 
An  original  wnt  \  a  writ  which  gave  orifjin  and 
commencement  to  a  suit, — Breve  perqutrere. 
To  purchase  a  writ  or  iict*n?5e  of  trial  in  tlie 
king's  courts  by  the  phiintilT. — Breve  teata^ 
tmn.  A  written  meinfirandum  introduced  to 
perpetuate  the  tenor  of  the  conveyance  and  in- 
vestiture  of  lands.  2  BL  Comm.  307.  In  Scotch 
lftw\  A  similar  memorandum  made  out  at  the 
time  of  the  transfer,  attested  by  tho  pares 
viiritB  and  by  the  seal  of  the  superior.  Bell. 

Breve  ita  dicitur,  quia  rem  de  qua 
agitur,  et  imteutionem  petentifi*  panels 
velrbis  brevlter  enarrat*  A  writ  is  so  call* 
ed  because  It  briefly  states,  in  few  words » 
the  matter  In  disputo,  and  the  object  of  the 
r>arty  seeking  relief,    2  Inst.  39. 

Breve  Judieiale  debet  sequi  suum  orig:- 
iuale,   et  aecessorltim   auum  priucipaie. 

Jeiik,  Cent,  202,  A  judicial  writ  ought  to 
follow  its  original,  and  an  accessory  Its  prlu- 
clpah 

Breve  judlciale  raou  oadit  pro  defectn 
formse.  Jenk.  Cent  43.  A  judicial  writ 
falls  not  tlirough  defect  of  foriji. 

BBEVET,  In  military  law.  A  com- 
niissioji  by  which  an  otlicer  is  ijroinoted  to 
the  next  higher  rank,  but  without  confer- 
ring a  right  to  a  corresi>ouding  increase  of 
pay. 

In  Frenck  law>  A  privilege  or  warrant 
granted  by  the  g<*%'ernment  to  a  private  i)er- 
Hon,  author i'/ing  him  to  take  a  siiecial  bene- 
fit or  estercise  an  exclusive  privilege.  Thus 
a  hrcvct  dHnvention  is  a  patent  for  an  inven- 
tion. 

BHEVIA.     Lat.   Writs,     The  plural  of 

hrcve,  which  see. 

— Br e via  adversaria.  Adversary  writs  ; 
writs  brought  by  iin  adver^jary  to  recover  lamb 
i}  Coke,  07.- — Brevia  amicabilia.  Amicable 
or  friendly  writs  ;  writK  br(>uy:ht  by  agreement 
or  consent  of  the  pa  i  ties.— Brevia  antleipaii- 
tla*  At  comm«)n  law.  Am  icipating  or  pre* 
ventive  writ;^.  Six  were  inctndj  d  in  this  cate- 
gory, vis!,:  Writ  of  menne ;  iranantia  ehartix'; 
fuomtra v eru nt ;  a w d i ta  qit erel a ;  curia  clati d e n - 
4a;  and  ne  injuHte  vvxea.  Peters  v.  Linen- 
schmidt.  n8  Mo.  4i>*i,— Brevia  de  eursn. 
Writs  of  course.    Formal  writs  issuing  as  of 


course, — Brevia  format  a.  Certain  writs  of 
approved  and  eHtablished  fonn  which  were 
granted  of  course  in  actions  to  which  they  were 
appKcable,  and  whit-h  ciudd  iint  be  changed  hut 
by  coDsent  of  iIh^  i;reat  cruiiicii  of  the  reahii, 
Erflct.  fol,  41  6. —Brevia  judleialla^  Jndiciai 
writs,  Ausihary  writs  issued  from  the  court 
during  the  progre-^s  of  an  action,  or  in  aid  of 
the  judgment. — Brevia  magi  at  rail  a.  Writs 
occasionally  issued  by  the  nwHti  rtt  or  clerks  ,of 
chancery,  the  form  of  whirli  wjm  varied  to  suit 
(he  circunii^tanceis  of   each  case.     Bract,  fol. 

6.— Brevia  select  a.  Choice  or  selected 
writ^i  or  i>rocesses.  Often  abbreviated  to  Brev, 
Sel. — Brevia  testata.  The  name  of  the  short 
Hi+Mnoran(ia  early  used  to  show  grants  of  landis 
out  of  which  the  deeds  now  in  use  have  grown, 
Jacob. 

Brevia,  tarn  orl^aalia  qnam  Jadi- 
eialla,   patiuuttir  Ajiglica   no  mixta.  10 

Coke,  132.  Writs,  as  well  original  as  judi- 
cial, bear  English  names. 

BREVIARIUM    AXAKICIANUM,  A 

compilation  of  I  toman  law  made  by  order  ot 
Alarlc  n.,  king  of  the  Visigoths,  in  SiJain, 
and  published  for  the  use  of  his  Roman  sub- 
jects in  the  year  oOfl. 

BREVIARIUM  ANIANI.  Another  name 
for  the  Brevarium  Ahiricianum,  (q.  v,)  Anian 
was  the  referendery  or  chancellor  of  Alartc, 
and  w^as  commanded  by  the  latter  to  authen- 
ticate, by  his  signature,  the  coides  of  the 
breviary  sent  to  the  coinites.  Mack  eld. 
Horn.  Law,  f  CS. 

BKEVIATE*  A  brief;  brief  statement, 
epitome,  or  ^ihstract.  A  short  statement  of 
contents,  accompanying  a  bill  in  parliament 
Ilolthouse. 

BBEVIBUS  ET  KOTULIS  UBERAN- 
DlSi  A  writ  or  mandate  to  a  sheriff  to  de- 
liver to  liis  .successor  the  county*  and  ap- 
imrtenaiices,  with  the  rolls,  briefs^  iTmeni* 
brance,  and  all  other  things  belonging  to  his 
omce,   Reg,  Orig.  205. 

BREWER,  One  who  manufactures  fer- 
mented liquors  of  any  name  or  descrijvtion, 
for  sale,  from  malt,  wholly  or  in  ]»art,  or 
from  any  substitute  therefor.  Act  July  13, 
18Ca,  I  Q,  (14  Bt.  at  J^rm  HT.)  U.  v, 
Dooley,  25  Fed.  Cas,  SW;  U.  v.  Wittig. 
28  Fed.  Cas.  745. 

BRIBE.  Any  valuable  thing  given  or 
promised,  or  any  preferment,  advantage, 
privilege,  or  emolument,  given  or  promised 
corruptly  and  against  the  law,  as  an  induce- 
ment to  any  x>erson  acting  in  an  official  or 
pn  1  d  k*  c a paci t y  to  violate  or  fori rea  r  fro m  h is 
diiti%  or  to  improi>erly  intinenee  his  beliavior 
In  the  per  forma  nee  of  sncli  duty. 

The  term  '*bribe"  Sjignifies  any  money, 
goods,  right  in  action,  property,  thing  of  val- 
ue, or  advantage,  present  or  proKpeetlve,  or 
any  promise  or  undertaUing  to  give  any* 
asked,  given,  or  accepted,  with  a  cor  nipt  in- 
tent to  influence  unlawfully  the  tjerson  to 
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whom  It  is  given,  iu  bis  action,  vote,  or 
i>pinit)n,  in  any  public  or  ortlcial  capiu-itj. 
Pen,  Code  Dak-  |  774.  Pen.  Code  Cal.  lim 
i  7:  Pen,  Code  Tex,  189^,  art.  144;  People  v. 
Van  de  Carr,  87  Ajnh  IHw  380,  m  N.  Y. 
Siipi>.  4m ;  People  v.  Ward,  ItO  CaK  SfB, 
42  Par.  m4  ;  Com.  v.  Heacriey,  111  Ky.  815, 
VA  S.  W.  744. 

BKIBERT*  In  crinTlnal  law.  The  re- 
c^*i\  in^^  or  offering  any  undne  reward  by  or 
to  any  person  vvlionisoever,  whose  ordinary 
profession  or  businoss  relates  to  tlie  admin- 
istration of  public*  juKtiee,  in  order  to  influ- 
ence his  Ijehavior  iu  office,  and  to  ln<  linc  him 
to  act  contrary  to  his  duty  and  the  known 
rules  of  honesty  and  intej^rity.  Ilall  v.  Mar- 
shall, SO  Ky,  r,r>2;  WulBli  V.  People,  m  III. 

10  Auk  JiQiK  500 ;  Com,  v,  Murray, 
Mass.  530;  Hutchinson  v.  State,  36  Tex.  2iW, 

The  t**rm  **bnl)(«ry*^  now  rx tends  further,  an(i 
includes  the  offense  of  sjlvhii;  a  bribe  to  many 
other  (  hiHses  of  ofheerH  ;  it  applies  both  to  the 
actor  and  rec-viver,  and  extends  to  voters,  cab- 
inet ministers,  le^^i^alatur^,  sheriff?;,  and  other 
classes*   2  Whart,  Crim.  litw,  §  1S58, 

The  oflft^ns^e  of  tnkinj^  any  undne  reward 
by  a  jud^c,  Juror,  or  other  person  concerned 
in  the  administration  of  justice,  or  by  a  pub- 
lic officer,  to  influence  his  behavior  in  his 
office.    4  HI,  Comm.  139,  and  note. 

Bribery  is  the  giving  or  receiving  any  un- 
due reward  to  inftnence  the  behavior  of  the 
person  receiving  such  reward  in  the  di??- 
charge  of  his  duty,  in  any  ofltce  of  govern- 
ment OF  of  justice.    Code  Ga.  1882,  g  44(ir). 

The  crime  of  offering  any  undue  reward  or 
remuneration  to  any  pid)hc  ofKcer  of  the  crown, 
or  other  pei-sou  intrusted  with  a  public  duty, 
with  a  view  to  influence  his  behavior  in  the 
diischarge  of  his  duty.  The  taking  such  reward 
is>as  much  bribery  as  the  offering  it.  It  also 
sometimes  signifioH  the  taking  or  giving  a  re- 
ward for  public  offic*e.  The  offense  is  not  eon- 
fined,  as  some  have  supposed,  to  jndietal  officers. 
Brown, 

BRIBSItY   AT  ELECTIONS.     The  of- 

femse  com  mi  tied  by  one  who  gives  or  proni- 
ises  or  offers  moirey  or  any  valnalde  induce- 
ment to  an  elector,  in  04'der  to  corruptly 
indtJce  the  latter  to  vote  in  a  particular 
wmy  or  to  abstain  from  voting,  or  as  a  re- 
ward to  the  voter  for  hnving  voted  in  a  par- 
ticular way  or  atistained  frotn  voting. 

BBrlBOlJlt.  One  that  pilfers  other  men's 
goods;  a  tbicf. 

BRIC07..IS.  An  engine  by  which  walls 
were  lien  ten  rlown,  Blount. 

BRIBE WELIi.  In  England.  A  boui^e 
of  correction. 

BRIDGE.  A  structure  erected  over  a 
river,  creek,  stream,  ditch,  ravine,  or  other 
place,  to  facilitate  tlie  passage  thereof;  in- 
cluding by  the  term  both  arches  aud  abut- 
ments.   Bridge  Co,  v.  Kailroad  Co.,  IT  Conn. 


56,  42  Am.  Dec,  710:  Proprietors  of  Bridge® 
V.  Land  Imp,  Co,,  Li  N,  J,  511;  Bnsch 
v.  Daven|iort>  H  I^wa,  45^;  Whitall  v.  Glou- 
cester C*cMnity,  40  X.  rT.  Law,  30o. 

A  building  *>f  stfine  or  wood  erected  across 
a  river,  for  the  comnion  ease  and  benefit  of 
travelers.  .Tacob, 

Bridges  are  cither  i>iddic  or  jirivate.  Pub- 
lic bridges  are  sueh  as  fnnii  a  iJart  of  tSie 
highway,  conjmon,  amu'ditig  to  their  char- 
acter as  foot,  horse,  or  carriag^e  l»ridf;es,  to 
the  public  generally,  with  or  without  toll. 
State  V.  Street,  117  Ala.  2a;i,  2;^  South.  H07; 
Everett  v.  Bailey,  150  Pa,  152,  24  Atl,  700; 
Uex  V.  Bucks  Ctmnty,  12  East.  204, 

A  private  bridge  is  one  which  is  not  open 
to  the  use  of  the  pnldlc  ^lenerally,  aud  does 
not  form  part  of  the  highway,  luit  is  reserved 
for  the  use  of  tln^se  who  ereote<l  it,  or  their 
successors,  jind  tlieir  lioensees.  Rex  v,  Bucks 
County,  12  East,  lOZ 

B  KI D  GE-M  A  S  TE  R  S ,  Perst  j  j  i  s  ch  osen 
by  the  eiiizens,  to  have  tlie  care  and  su]>er- 
V  IS  ion  of  bridges,  and  hnvhig  certain  fees 
and  profits  beion^jing  to  their  office,  as  in  the 
case  of  D>ndon  Bridge. 

BRIDIjE  ROAJD,  m  the  lonitlon  of  a 
private  wny  bii<l  cnit  by  the  selectmen,  {ind 
accepted  by  the  town,  a  des<*riiftion  of  it  as  a 
* 'bridle  road'*  does  not  conlim*  the  right  of 
way  to  a  particular  class  of  animals  or  spe- 
cial mode  of  use.  Flagg  v,  Flagg,  10  Gray 
(Mass.)  175. 

BRIEF.  In  generaL  A  written  docu- 
ment; a  letter;  a  writing  in  the  form  of  a 
letter.  A  sunnnary,  abstract,  or  ei)itome,  A 
condensed  statement  of  some  hirger  docu- 
ment, or  of  a  series  of  papers,  facts,  or  i»rop- 
ositions. 

An  epitome  or  condensed  summary  of  the 
facts  and  circumstances,  or  in-opositJons  of 
law,  constituting  the  ease  prop*>sctl  to  l)e  set 
up  by  either  party  to  an  action  al>ont  to  be 
tried  or  argued. 

In  Englisli  practice.  A  document  pre- 
pared by  the  attorney,  and  given  to  the  l>ar- 
rister,  before  the  trial  of  a  cause,  for  the  in- 
struction and  guidance  of  tlie  latter.  It  con- 
tains, in  general,  all  the  information  neces- 
sary to  enable  the  barrister  to  successfully 
conduct  their  clieut^s  case  iu  court,  such  as 
a  statement  of  the  facts,  a  .^uniinary  of  the 
pleadings,  tiie  names  of  the  witnesses,  ami 
an  outline  of  the  evidence  expected  from 
them,  atal  any  suggestions  arising  out  of  the 
peculiarities  of  tlie  case. 

In  American  practice.  A  written  or 
prhited  doiumcid.  fin^parod  by  <'Ounsel  to 
serve  as  the  basis  for  an  jirgnnifut  upon  a 
cause  in  an  appellate  court,  and  usually  filed 
for  the  information  of  the  court.  It  endiod* 
ies  the  points  of  law  which  the  counsel  de- 
sires to  establish,  together  with  the  argu- 
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m^Titfi  and  authorities  ui>oii  which  he  rests 

his  contention. 

A  brief,  within  a  rule  cmhrt  miiiiriDg  coun- 
sel to  fl^m^^^h  iHiefs.  before  argnment.  implies 
som(*  kinfi  of  stnii*nient  of  the  casf*  for  the*  infor- 
mation of  the  court*    Gardner  v.  JS lover,  43  Ind. 

In  Scotcli  law.  Brief  is  used  in  the  sense 
of  "writ/'  and  this  seems  to  be  the  sens<^ 
in  which  the  word  is  used  in  very  many  of 
the  ancient  writers. 

In  eccle si aa ileal  law,  A  papal  rescript 
sealed  wi(h  wax.    See  Bull* 

—Brief  a  revesqne.  A  writ  to  the  bishop 
which,  in  tiuare  imp  edit  ^  shall  go  to  remove  an 
incumbent,  unless  he  recover  or  b*^  presented 
pendeHte  lite,  1  Keb.  3811— Bri«f  of  title. 
In  practice.  A  methotiical  epitome  of  all  the 
patents,^  conveyances,  inenmbraneeH,  liens,  eourt 
proceedings,  and  other  mattt*rs  nffe<'tjn?i  the 
title  to  a  certain  portion  of  tor]  estntt^. — Brief 
out  of  tke  cliaacery.  In  Scotch  law*  A 
writ  issued  in  the  name  of  the  sovereign  in  the 
election  of  tutors  to  minors,  the  cojnioi^cinir  of 
lunatics  or  of  idiots,  and  the  asEcertaininfi:  the 
widow^s  terce  ;  and  sometimes  in  dividing  the 
property  helonfring  to  hei ns- port i oners.  In  these 
cases  only  brieves  are  now  in  use.  BelL — Brief 
papal.  In  ecclesiastical  law.  The  pope's  let* 
ter  upon  matters  of  discipline. 

BRIEfTE,  In  Scotch  law.  A  writ.  1 
Karnes,  Eq.  14^ 

BRIG  A.  In  old  European  law.  Strife, 
con  tent  Ion,  litigation,  controversy. 

BRIGANDINE.  A  coat  Of  mall  or  an- 
cient a  niKnir,  consisting  of  nnmerons  jointed 
ecale-like  plates,  very  pliant  and  easy  for  the 
body,  mentioned  in  4  ^  o  P.  Sc      c.  2. 

BRIGBOT^,  In  Saxon  and  old  English 
law.  A  tribut^^  or  contribntion  tow^ards  the' 
repairing  of  bridges. 

BRING  SUIT.  To  ^Miring'*  nn  action  or 
suit  has  a  .settled  ctistomary  meaning  at  law, 
and  refem  to  the  Initatioii  of  legal  proceed- 
ings In  a  Hxilt,  A  snit  Is  "brought'*  at  the 
time  it  is  commenced.  I  lames  v.  Judd  (Com, 
PI.)  0  N.  Supp.  743 ;  Rawle  v.  Phelps,  20 
Fed,  Cas.  321 :  Goldenberg  v.  Murphy,  308 
XL  R.  1(>2,  2  Sup.  Ct.  3S8,  27  L.  Ed,  flSfl; 
Buecker  v.  Cnrr,  GO  N.  J.  Eq.  300,  47  AtL  34. 

BRINGING    MONEY    INTO  COtTRT. 

The  act  of  tJepositing  njoney  in  the  custody 
of  a  conrt  or  of  its  clerk  or  marsh  ah  for  the 
pnriKme  of  satisfying  a  del>t  or  duty,  or  to 
await  the  result  of  -dn  interideader.  Dirks 
T,  Juel,  m  Neb,  353.       K.  W,  1045. 

BRIS.  In  French  maritime  law.  Liter- 
adyt  breaking;  wreck.  Distinguished  from 
naufrage,  (g.  v.) 

BRISTOL  BARGAIN.  In  English  law. 
A  ctmtract  by  wliirli  A,  lend^^  R.  £1/X)0  on 
good  f^ecnrity,  and  it  is  agreed  that  £5(K).  to* 
gether  with  Interest,  shall  be  paid  at  a  time 


stated;  and,  as  to  the  other ^fnOO,  that  B.»  lii 
conaideration  thmH>f,  ^htxW  pay  to  A,  £lt)0 
per  (itnufm  for  seven  years.  Wharton, 

BRITISH  COLUMBIA.  The  territory 
on  the  north-west  const  of  North  America, 
once  known  liy  the  designation  of  '*New*  t'al- 
edonia."  Its  government  is  i provided  for  by 
21  &  22  Vict.  c.  m  Vancouver  Island  ia 
united  to  it  by  the  2!>  &  30  Vict,  c,  *;7.  See 
33  &  ?A  Viet.  c.  m. 

BROCAGE.  The  wages,  cominiRsion.  or 
pay  of  a  broker,  (also  called  '*  broker  age/') 
Also  the  avocation  or  business  of  a  broker. 

BROCARB.  In  old  English  law.  A  legal 
maxim.  "Brocardica  Juris/*  the  title  of  a 
small  liook  of  legal  maxltua,  published  at 
Paris,  150S. 

BBOCARITJS,  BROCATOR.  In  old  Eng- 
lish and  Scotch  law.  xV  broker;  a  middle- 
nnin  between  buyer  and  seller:  the  agent  of 
both  transacting  parties.    Hell;  Cowell, 

BROCBLIiA.  In  old  English  law.  A 
wood,  a  thicket  or  covert  of  bushes  and 
I  brushwood.    Cowell;  Blount. 

BROKEN  STOWAGE,  In  maritime  law. 
That  space  in  a  sliip  which  is  not  filled  by 
her  cargo. 

BROKER^  An  a^rent  employed  to  make 
bargains  and  contracts  between  other  per- 
sons, in  matters  of  trade,  connuerce;  or  nav- 
igation, for  a  compensation  n^nnnonly  calletl 
•^brokerage."    Story,  Ag.  %  2^S. 

Those  who  are  engagred  for  others  in  the 
negotiation  of  contracts  relative  to  property* 
with  the  custody  of  wiiich  they  have  no  con- 
cern.   Pa  ley,  Pnn.  &  Ag.  13. 

The  brokti*  or  inievmediurit  is  he  wiio  i.H 
eniployeil  to  negotiate  a  nhitter  between  two 
parties,  and  who,  for  that  reason,  is  consld* 
ered  as  the  mandatary  of  both.  Civil  Code 
La,  art.  ,'i01*>. 

One  whose  business  Is  to  negotiate  pur- 
chases or  sales  of  stocks,  exchange,  bullion, 
coined  money,  liank-notes,  promissory  notes, 
or  other  securities,  for  himself  or  for  others. 
Ordinarily,  the  term  **hroker"*  is  applied  to 
one  acting  for  others;  but  the  part  of  tbe 
deSnition  which  speaks  of  purchases  and 
sales  for  himself  is  e<inally  ImjKirtant  as  that 
wiuch  speaks  of  sales  and  purchases  for 
others.  Warren  v.  Shook,  01  U.  S.  710,  23 
L.  Ech  421, 

A  broker  is  a  niere  negotiator  between 
other  parties,  and  does  not  act  in  his  own 
name,  hut  in  the  name  of  those  who  employ 
him.    Henderson  v.  State*  50  Ind.  234. 

Brokers  are  persons  whose  business  it  is 
to  l>ring  buyer  and  seller  together;  thej"  need 
have  nothing  to  do  with  negotiating  the  bar- 
gain.   Keys  v.  Joluison,  fiS  Pa.  42. 

The  difference  between  a  fficfar  or  com  mis* 
sion  merchant  and  a  broker  is  this;  A  factor 
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m&j  buy  and  <iell  in  hin  own  name,  and  has 
the  ^oodi^  in  his  ppsst^ssioii :  whilt?  a  broke a*5 
each,  can  nut  anhdarily  huy  or  seil  in  his  own 
name,  anf!  has  no  possession  of  the  j^oods  srdd. 
Slack  V,  Tucker,  23  Walh  321,  330,  23  L.  YjX. 

The  legal  distinction  between  a  broker  and  a 
far  tor  is  that  the  factor  is  intrusted  with  the 
property  the  sui>ject  of  the  n^^ency  ;  the  broker 
IS  only  em  ploy  (Hi  to  make  a  bargain  in  relation 
to  it.    I'erkins  v.  State,  50  Ala.  154.  15t>, 

Brokers  are  of  many  kinds,  the  most  im- 
portant  tieing  enumerated  and  defined  as 
follows: 

Biccliaiige   brokers^   wbo  nejsrotiate  for^ 
bills  of  exehjiiige* 

lus-arauce  brokers^  who  procure  insur- 
ances for  those  who  employ  them  and  nego- 
tiate between  the  party  seeking  insurance 
and  the  comp^^iilt^s  or  their  agents. 

Merchandise  broker who  buy  and  sell 
fjootls  and  negotiate  between  buyer  and  sell- 
er, but  w^ithoiit  having  the  custody  of  the 
property. 

"Note  "brokers,  who  negotiate  the  discount 
or  sale  of  commercial  paper, 

Fawnbj'okers,  wbo  !end  money  on  goods 
de[(osited  with  them  in  pledge,  taking  high 
rates  of  interest 

He ali^e state  brokers,  who  procure  the 
purchase  or  sale  of  land,  acting  as  interme- 
diary between  vendor  and  purchaser  to  bring 
them  together  and  arrange  terms ;  and  who 
negotiate  loans  on  real -est  ate  security,  man- 
age and  lease  estates,  etc.  Datta  v.  Kil- 
bonrn,  150  V.  524,  14  ^?up.  Ct  201,  3T 
L.  Ed.  1€9-  Chadwick  v.  Collins,  26  Pa.  139; 
Brauckman  v.  Leigh  ton,  60  Mo,  App,  42, 

Skip-brokers,  who  transact  business  be- 
tween the  owners  of  ships  and  freighters  or 
charterers,  and  negotiate  the  sale  of  vessels. 

StoGk<»brokers,  wdio  are  emplo^^eil  to  buy 
and  sell  for  their  principals  all  kinds  of 
stocks,  corporation  bonds,  debentures,  shares 
in  companies,  government  securities,  munic- 
ipal bonds,  etc. 

Money-broker.  A  money-changer;  a 
scrivener  or  joliber;  one  who  lends  or  raises 
money  to  or  for  others* 

BROKEKAGE.  The  wages  or  commis- 
sions of  a  broker;  also,  his  business  or  occu- 
pation. 

BROSSUS,  Bruised,  or  injured  with 
blOAvs,  wounds,  or  other  cusunlty.    Cow  ell. 

BHOTHIX.  A  bawdy-house;  a  house  of 
111  fame ;  a  common  habitation  of  prostitutes. 

BROTHER.  One  pei-son  is  a  brother  "of 
tiie  wlioie  i^Io^)d**  to  another,  the  former  be- 
ing a  male,  when  both  are  liorn  from  the 
same  father  and  mother.  lie  is  a  brother 
**of  the  hnW  blood*'  to  that  other  (or  half- 
brother)  when  the  two  are  born  to  the  same 


father  by  diflterent  mothers  or  by  the  same 
mother  to  different  fathers. 

In  the  civil  law,  the  followiiiff  distinctions  are 
obiserved:  Two  brotliersj  who  descend  from  the 
same  father,  iiut  by  different  mothers,  are  call- 
ed "'consanguine''  brothers.  If  tliey  have  the 
same  mother,  but  are  begotten  by  different  fa* 
fliers,  they  are  called  '*uterine'*  brothers.  If 
they  have  both  the  same  father  and  motheri 
they  are  denominaied  brotlrer^  '^germane.** 

BROTHER-lN-tAW,  A  wife*s  brother 
or  a  sister's  hustkniKb  Tliere  is  not  any  re- 
lationship, but  only  afhnity,  between  broth- 
ei-s-iti-law.  Farmers*  &  T.  Co.  v,  Iowa 
Water  Co,  (C.  C.)  SO  Fed.  400.  Bee  State  v. 
Foster,  112  La.  533,  36  South.  554. 

BR17ARIUM.  In  old  English  law.  A 
heath  ground;  ground  where  heath  grows. 
S pel  man. 

BRUGBOTE,    See  Brigbote. 

BBUILIiUS.  In  old  English  law.  A 
wood  or  grove;  a  thicket  or  clump  of  trees 
in  a  park  or  forest.   Co  well. 

BBpIFISE.  In  medical  jurisprudence.  A 
contusion ;  an  Injury  upi>ii  the  Hesb  of  a  per- 
son with  a  blunt  or  heavy  Instrument,  with- 
out solution  of  continuity,  or  wit  bout  break- 
ing the  skin*  Shadociv  v.  Road  Co.,  TO  Mich, 
7,  44  K.  W.  15feS;  Htate  v.  Owen,  5  N.  C- 
452,  4  Am,  Dec.  571. 

BRUKBARN.  In  old  Swedish  law.  The 
child  of  a  woman  conceiving  after  a  rape, 
w^hich  was  made  legitimate.  Literallyj  the 
child  of  a  struggle.  Burrill. 

BRUTUM  rULMEN,  An  empty  noise; 
an  empty  threat. 

BUBBLE.  An  extravagant  or  unsubstan- 
tial project  for  extensive  operations  in  busi- 
ness or  commerce,  generally  founded  on  a 
fictitious  or  exaggerated  prosjiectus,  to  en- 
snare unwary  in\'estors-  Comi»anies  formed 
on  such  a  basis  or  for  such  purimses  are 
called  **bubble  comiaanies."  The  term  is 
chiefly  used  in  England. 

BUBBI.E  ACT,  The  statute  6  Geo,  L  c 
18,  "for  restraining  several  extravagant  and 
unwai'ran table  practices  herein  mentioned." 
was  so  called.  It  prescribed  penalties  for  the 
formation  of  companies  with  little  or  no  cap- 
ital, with  the  intention,  by  means  of  allur- 
ing advertl^enitmts,  of  obtaining  money  from 
the  pui>lic  by  the  sale  of  shares.  Such  un- 
dertakings were  then  commonly  called  *'bub- 
bles/'  This  legisliitkni  was  proiupted  by  the 
collapse  of  the  "South  8ea  Project,"  which, 
as  Blackstone  says,  *'had  beggared  half  the 
nation,"  It  was  mostly  repealed  by  the  stat- 
ute 6  Geo.  IV.  c.  01. 

BUCKET  SHOP,  An  office  or  place  (oth- 
er than  a  regularly  incori>orated  or  licensed 
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exchauge)  where  information  is  posted  as  to 
tlie  fluctiiatiug  prices  of  stocks,  griilu,  cot- 
too,  or  otber  eom modi  ties,  aud  vvUere  persons 
iay  wagers  on  tbe  rise  lUid  fall  of  snch 
prices  under  tiie  pretence  of  buying  and  sell- 
ing sucb  com  modi  ties.  Bryant  W.  U.  Tel. 
Co,  (C\  C.)  17  Fed.  828  i  Fortenbury  v.  ^tate, 
47  Arlv,  1  5S ;   Coniujr  V.  Black, 

119  Mo.  i:iOi  24      W.  1S4;  Smitb  v.  W.  U, 
Tel.  iju..  S4  Ky.       2  !S.  W.  4S3 ;  Bates*  Ann. 
Oiiio,  1904,  §  6934(1. 

BirCKSTALli.  A  toil,  net,  or  snare,  to 
take  deer.   4  Inst.  30G. 

BUDGET.  A  name  given  In  England  to 
tlie  st4itement  annually  presented  to  parHii- 
ment  by  the  chaucellor  of  the  exchaiuer,  con- 
taining the  estimates  of  the  national  revenue 
and  expenditure^ 

BUOGEHY.  A  canud  copulation  agaiust 
nature  ;  and  this  is  either  by  the  confusion  of 
species, — that  is  to  say,  a  miin  or  a  woman 
with  a  brute  beast, — or  of  sexes,  as  a  man 
with  a  man,  or  man  uiinaturally  with  a  wo- 
man. Z  Inst.  58;  12  Coke,  3t>.  Ausman  v. 
Veal,  10  Ind.  356,  71  Am.  Dec.  331;  Com. 
V.  J.,  21  Pa,  Co.  Ct.  R.  620. 

BUILDING.  A  structure  or  edifice  erect- 
ed  by  tbe  hand  of  man,  composed  of  natural 
materlalSj  as  stone  or  wood,  aud  intended  for 
use  or  convenience.  Truesdell  v.  Gray,  13 
Gray  (Mass.)  311;  State  v.  Moore,  Gl  Mo. 
276;  Clark  v.  State,  G9  Wis.  203,  3S  N, 
436,  2  Am.  St  Kep.  TSZ 
—Building  line,    See  LiNB, 

BUIEBING  AND  LOAN  ASSOCIA- 
TION, An  orj^aniziition  created  for  the  pur-, 
pose  of  accumulating  a  fund  by  the  monthly 
subscriptions  and  savings  of  its  members  to 
assist  them  in  building  or  purcbaslng  for 
themselves  dwellings  or  real  estate  by  the 
loan  to  them  of  tbe  retiulslte  money  from 
the  funds  of  the  association.  Mc  Can  ley  v. 
Association,  97  Tenn.  421,  37  S.  W.  212,  35 
L.  H.  A,  244,  m  Am.  St.  Rep.  813;  Cook  v. 
Association,  104  Ga.  814.  30  S,  E.  911 ;  Tfels^ 
ter  v.  Association,  19  W.  Va-  01^3. 

BUILDINO  LEASE.  A  lease  of  land  for 
a  long  term  of  years,  usually  99,  at  a  rent 
called  a  **ground  rent,"  the  lessee  covenant- 
ing to  erect  certain  edifices  thereon  according 
to  specification,  and  to  maintain  the  same, 
etc.,  during  the  term. 

BUILDING  LIEN.  Tlie  Statutory  lien  of 
a  material-juan  or  contractor  for  the  erection 
of  a  bulkllng.  Lumber  Co.  v.  Holt,  00  Neb. 
80,  82  N.  W.  112,  83  Am.  St.  Rep.  512:  June 
V.  Doke,  35  Tex.  Civ.  App.  240,  SO  S.  W.  40t;. 

BUILDING  SOCIETY.  An  association 
In  whlcb  tbe  subscriptions  of  the  members 


form  a  capital  stock  or  fund  out  of  which  ad- 
vances may  be  made  to  members  desiring 
them,  on  mortgage  security, 

BUL,  In  the  ancient  Hebrew  chronology, 
the  elgldh  month  of  the  eccieslaRtlcjib  and 
the  second  of  the  civil  year*  It  has  since 
been  called  ''Marshman,^'  and  answers  to  our 
October. 

BULK,  Unbroken  packages.  Merchan- 
disc  which  Is  neither  counted,  weighed,  nor 
measured. 

Bulk  is  said  of  tliat  which  is  neither  count- 
ed, weighed,  nor  uieasured*  A  sale  by  the 
bulk  is  the  sale  of  a  iiuantity  such  as  it  is, 
without  measuring,  count  lug,  or  w^eigbing. 
Civil  Code  J^a.  art.  3556,  par.  G* 

BULLt  In  ecclesiastical  law.  An  iustru- 
ment  granted  by  the  pope  of  Home,  and 
sealed  %vith  a  seal  of  lead,  containing  some 
decree,  commandment,  or  other  public  act* 
emanatiug  from  the  pontiff.  Bull,  in  this 
sense,  corresponds  with  edict  or  letters  pat- 
ent from  otber  governments.  Co  well ;  4  Bl. 
Comm.  110;  4  Steph.  Comm.  177,  179. 

This  is  also  a  cant  term  of  the  Stock  Ex- 
change, meaning  one  who  speculates  for  a 
rise  in  the  market. 

BULLA.  A  seal  used  by  the  Roman  em- 
perors, during  the  lower  empire;  and  which 
was  of  four  kinds,— gold,  silver,  wax,  aud 
lead. 

BULLETIN,  An  oflieially  published  no- 
tice or  annoinicement  concerning  the  progress 
of  matters  of  public  importance.  In  France, 
the  registry  of  the  law^s. 

— Bulletin  de»  lois.  In'  Prance,  tbe  official 
sheet  which  publiisliPK  the  laws  awl  decrees; 
this  iniblication  constitutes  tlie  promulgation  of 
tbe  law  or  decree. 

BULLION.  Gold  and  silver  Intended  to 
be  coined.  The  term  is  usually  applied  to  a 
quantity  of  these  metals  ready  for  the  mint, 
but  as  yet  lying  in  bars,  plates,  lumps,  or 
other  masses;  but  it  niay  also  include  orna- 
ments or  dishes  of  gold  and  silver,  or  foreign 
coins  not  current  as  money,  when  iii tended 
to  be  descriptive  of  Its  adaptability  to  be 
coined,  and  not  of  other  purposes  to  ^^  bicJi  It 
may  be  put.  Hope  Mln,  Co.  v.  Kenncm,  3 
Mont.  44;  Tbnlheim  v.  {^tate,  38  ria.  KJO,  20 
South.  mS;  Counsel  v.  Min.  Co.,  5  Daly  (N. 
Y.)  77. 

"—Bullion  fund.  A  fund  of  public  money 
maintained  in  conn(*ctioji  with  the  mints,  for 
the  imi'pose  of  purchasing  precloua  metals  for 
coiaage. 

BUM-BAILIFF.  A  person  euiployed  to 
dun  one  for  a  debt;  a  bailiff  employed  to  ar- 
rest  a  del)tor.  Probably  a  vulgar  corruption 
of  *'bound-baiiiff,"      ij  , 
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BUND  A,  In  old  EtiKHaU  law.  A  bound, 
boundary*  border,  or  Iiiiiit.  {tcntthtus,  limfa.) 

BUOY.  In  maritime  law,  A  piece  of 
wood  t>r  cork,  or  a  barrel,  raft,  or  otlier  tlimg, 
miide  secure  and  floating  npon  a  stream  or 
bay.  intended  as  a  f^iiide  and  warning  to 
mariiKTs,  by  marking  a  Hjiot  where  tbe  wsiter 
is  slialltiw,  or  where  tliere  in?  a  reef  or  other 
danger  to  navigation,  or  to  mark  tbe  course 
of  a  devious  channeL 

BURDEN  OF  PROOF-  (T^at.  onus  pro- 
htnidi.)  In  tlie  Jaw  of  evidence.  The  neces- 
mly  or  dnty  of  allirmatively  proving  a  fact 
or  facts  in  dispute  on  an  issue  raised  between 
the  parties  in  a  cause.  Willett  v.  Rich,  142 
Mass.  7  N.  E.  770.  50  Am.  Rep.  GS4 ; 

Wilder  v.  Cowies,  100  Mass.  400;  People  v. 
McC^unn.  10  N.  Y.  OS,  G9  Am.  Dw.  642. 

The  term  "burden  of  proof"  is  not  to  be 
confused  with  ''priuui  facie  case/'  When 
the  party  npon  whom  the  burden  of  proof 
rests  lias  made  ont  a  prima  facie  ease,  this 
will,  in  gen  era  It  suffice  to  shift  the  burdem 
In  other  words,  the  former  expression  de- 
notes the  necessity  of  establishing  the  la t ten 
Kendall  v.  Erownson,  47  N.  H.  200;  Carver 
V.  Carver,  97  Ind.  511;  Heinemann  v.  Heard, 
02  455 ;  Fenrt  Ambrose,  34  Mo.  App* 
3G6 ;  Gibbs  v.  Bank,  123  Iowa,  730,  99  W- 
703. 

BTJRtEAU*  An  office  for  the  transaction 
of  bnsiuess.  A  nnme  giveti  to  the  several 
departments  of  the  executive  or  administra- 
tive branch  of  government,  or  to  their  larger 
subdivisions.   In  re  Strawb ridge,  39  Ala,  S7ij. 

BUREAUCRACY.  A  system  In  which 
the  business  of  government  is  carried  on  in 
dei)artments,  each  under  the  control  of  a 
chief,  in  contradistinction  from  a  system  in 
which  the  officers  of  govermnent  have  a  co- 
ordinate authority. 

BURG,  BURGH.  A  term  anciently  ap- 
plied to  a  castle  or  fortitied  place;  a  borough, 
(q.  V.)  Spelman. 

BURGAGE,  A  name  anciently  given  to 
a  dweiUng- house  In  a  iioroagh  town.  Blount 

BURGAGB-HOLDING.  A  tenure  by 
which  lands  in  royal  boron;:hs  in  Scotland 
w*ere  held  of  the  sover(^ign.  The  service  was 
w*atching  and  warding,  and  was  done  by  tlie 
burgesses  witliin  the  territory  of  the  bor* 
ough,  whether  expressed  in  the  charter  or 
not 

BURGAGE-TENURE>  In  English  law. 
One  of  tlie  three  sjieties  of  free  sociige  hold- 
in  ^^s;  a  tcaiu'e  \^'liereby  honses  and  lands 
which  werp  formerly  the  site  of  honses,  in  an 
ancient  boron gh,  are  held  of  souse  lord  by  a 
certain  rent.  There  are  a  great  many  cus- 
toms affecting  these  tenures,  the  most  re- 


markable of  w^hich  is  the  custom  of  Boronglr 
English,    See  Litt  ^  V12',  2  Bh  Comm.  82. 

BURGATOR.  One  who  breaks  inff> 
houses  or  inclosed  places,  as  dislingnislied 
from  one  who  committed  robbery  iu  tlie  open 
cou  n  t  ry .    S  pel  man. 

BURGBOTE.  In  old  English  law.  A 
term  applied  to  a  contrilniliou  towards  the 
repair  of  castles  or  walls  of  defense,  or  of  a 
borough. 

BURGENSES.  In  oM  English  law.  In- 
habitants of  a  htifffiiii  or  borough;  burgesses. 
Fleta,  lib.  5,  c,  (j,  i  10, 

BURGERISTH.  A  word  used  in  Domes- 
day, sigjjifying  a  breach  of  the  peace  in  a 
town,    .la  cot). 

BURGESS*  In  English  law.  An  in- 
habitant or  fnnMiiaii  of  a  borough  or  town:  a 
l^erson  duly  and  legally  admitted  a  member 
of  a  munic!i>al  cortioraticni,  Spelmau;  3 
Steph.  Comm.  18S,  ISO. 

A  magistrate  of  a  borough.  Blount. 

An  elector  or  voter ;  a  person  legally  qual- 
ified to  vote  at  elections.  The  word  in  this 
Bense  is  particularly  defined  by  the  statute  5 
&  6  Wm.  IV.  c,  70,  il  0,  13,  3  Steph,  Comm. 
192. 

A  representative  of  a  borough  or  tow'^n,  in 
parliament  Co.  Litt  100a;  1  Bl.  Comm. 
174 

Im  AnierlcaiL  law.  The  chief  executive 
ofticer  of  a  borousrh,  hearing  tlie  same  rela- 
tion  to  its  govermnent  and  affairs  that  the 
mat/or  does  to  those  of  a  city.  So  used  in 
Peimsylvania. 

BURGESS  ROLIj.  A  roll,  required  by 
the  St.  5  &  6  \Vm.  IV.  c,  70,  to  l>e  kept  In 
corporate  towns  or  boronghSj  of  the  names 
of  burgesses  entitled  to  certain  new  rights 
conferred  t)y  that  act. 

BURGK-BRECHE.  A  fine  imposed  on 
the  conununlty  of  a  town*  for  a  breach  of  the 
peace,  etc. 

BURGH  ENGLISH-  See  BOROUGH  Esq- 
iLisn. 

BURGH  ENGLOTS.     Borough  English, 

(g.  V.) 

BURGHMAIIiS.  Yearly  payments  to  the 
crown  of  Scotland,  introduced  by  Malcolm 
III,,  and  resembling  the  English  fee-farm 
rents, 

BURGHMOTE.  In  Saxon  law.  A  court 
of  justice  held  scmi-anmially  by  the  bishop 
or  lord  in  a  htirfr,  wliich  the  thanes  were 
bound  to  attend  without  summons. 

BURGEAR.  One  who  CO  nun  its  burglary. 
Oue  who  breaks  into  a  dwelling-house  in  the 
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ntjjht-tlme  with  intent  to  commit  ft  felony, 
Wil^ion  V.  Stnte,  34  Oliio  St.  2()0;  O'Connor 
V.  ITess  VuU.  Co.,  M  Misc,  Hep.  :a'A,  TO  X. 

BURGLARIQUSXT.  In  pleading.  A 
techiik'ui  word  wliieli  nmnt  lie  introduced  into 
an  indictment  for  bnrglary  at  conimon  law. 
I>wi9  y.  State,  10  Codd,  34;  Reed  v.  State, 
14  Tex.  App.  om. 

BUBGLARITSR.  L.  Lat.  (Biirglarloiis- 
Jy.)  Tn  old  criminal  pleading,  A  necessary 
word  In  indictments  for  ImrgUiry, 

BURGLAR  Y>  In  criminal  law.  Tlie 
breaking  and  entering  the  honse  of  another 
in  the  night-time,  ^vitii  intent  to  commit  a 
felony  therein,  whether  the  felony  he  actual- 
ly committed  or  not.  Anderson  v.  State,  4S 
Ala.  (Kkj,  17  Am.  Hep,  Zn;  Benson  v.  Mc- 
Mahon.  127  a  S.  457,  8  Sup.  Ct,  124D,  32  L. 
Ed.  234;  Ilnnter  v.  State.  2f>  Ind.  SO;  State 
V,  Petit,  32  Wash.  129,  72  Pac.  1021;  State  v. 
Langford.  12  N,  C  2^3;  State  v.  McCall,  4 
Ala.  644,  39  Am.  Dec.  314;  State  v,  Wilson, 
1  N.  J.  Law,  439,  1  Am.  Dec.  216;  Com.  v, 
Kewell,  7  Mass.  245. 

The  common-law  definition  has  been  nmeh 
modified  by  statute  in  several  of  the  states. 
For  example:  "Every  person  who  enters  any 
house,  room,  apartment,  tenement,  sihop^ 
warehouse,  store,  mill,  barn,  stable,  outliouse, 
or  other  hnilding,  tent,  vessel,  or  railroad  car, 
with  intent  to  commit  grand  or  petit  larceny, 
or  any  felony,  is  guilty  of  bur^jlary,*'  Pen. 
Code  Cal.  §  450, 

BURaOMASTER.  The  title  given  in 
Germany  to  the  chief  executive  officer  of  a 
borough,  town,  or  city;  corresponding  to  onr 
**mayor.*' 

BtTRGUNBIAN  LAW,     See  Lex  Bub- 

QUNDIO^^JM. 

BURGWHAK,    A  burgess,  (g.  v.) 

BURIAL.  Sepulture ;  the  act  of  interring 
dead  human  liodies.  See  Lay  v.  State,  12 
Ind.  App,  3G2,  30  K,  E.  7GS;  In  re  Reformed, 
etc*,  Church,  7  How.  Prac.  (N.  Y.)  476 ;  Ceme- 
tery Ass'n  V,  Assessors,  37  La.  Ann,  35. 

BURKING^BITRKISM.  M  urder  com- 
mitted with  the  object  of  selling  the  cadaver 
for  purposes  of  dissection,  particularly  and 
originally,  by  suffocating  or  strangling  the 
victim. 

So  named  from  William  Burke,  a  notonons 
practitifjner  of  this  crime,  who  was  handed  at 
_E(linbiirgh  id  182<L  It  is  said  that  the  first 
intstance  of  bis  name  beingr  thus  iisnd  as  a  syno- 
nym for  the  form  of  dpath  he  hnd  infiict«»d  oti 
ot hex's  occurred  T\heti  he  himself  wA^  led  to 
the  f^ihbet.  thf  crowd  araund  the  scaffold  shout- 
ing **Bijrl£e  him  !*' 


BTTKI4AWS.  In  Scotch  law.  Laws 
made  by  neighbors  elected  by  common  con- 
sent in  the  burlaw  courts.  Skene, 

—Burlaw  courts.  Courts  consisting  of  nei^rU- 
hom  seltK'ted  by  commoa  consent  to  act  as 
judges  in  determiaing  disputes  between  neig^hbor 
and  neighbor, 

BURN.  To  consume  with  fire.  The  verb 
"to  hum,'*  in  an  Indictment  for  arson,  is  to 
be  taken  in  its  common  meaning  of  '*to  con- 
sume with  fire."   Hester  v.  State,  17  Ga.  130, 

BURNING  FLUID.  As  used  in  policies 
of  insurance,  this  term  does  not  mean  any 
fluid  which  will  hurn»  hut  it  means  a  recog- 
nized article  of  commerce,  called  by  that 
name,  and  which  is  a  different  article  fiuin 
naphtlm  or  kerosene.  Putnam  v.  Insurjince 
Co.  (C.  C.)  4  Fed.  764 ;  Wheeler  v.  Insurance 
Co.»  G  Mo.  App.  285;  Mark  t.  Insure  me  Co., 
24  Hun  (X,  Y.)  560, 

BURNING  IN  THE  KANB.  In  old  Eng- 
lish criminal  law,  laymen,  upon  being  ac- 
corded the  benelit  of  clergy^  were  burned 
with  a  hot  iron  in  the  brawn  of  the  left 
thuml>,  iu  onler  that,  being  thus  msirked, 
they  could  not  again  claim  their  cletgy,  4 
Bl.  Connn.  3G7. 

BURROCHIUM.  A  burroch,  dam,  or 
small  wear  over  a  river,  where  traps  are  laid 
for  the  taking  of  fish.    Cow  ell. 

BURROWMEALIS.  In  Scotch  law.  A 
term  used  to  dei^ignate  the  rents  paid  into  the 
king^s  private  treasury  by  the  burgesses  or 
inliabitants  of  a  borough, 

BURSA.    Lat    A  purse. 

BURSAR,   A  treasurer  of  a  college. 

BURSARIA.  The  exchequer  of  collegiate 
or  conventual  bodies ;  or  the  place  of  receiv- 
ing, paying,  and  accounting  by  the  bursars. 
Also  stipendiary  scholars,  who  live  upon  the 
burse,  fund,  or  joint-stock  of  the  college. 

BURYING  AXIVE.  In  English  law. 
The  ancient  punishment  of  sodomites,  and 
those  who  contracted  with  Jews.  Fleta,  lib. 
1,  c.  27,  %  3. 

BURYING-GROUND,  A  place  set  apart 
for  tlie  interment  of  the  dead;  a  cemetery. 
Appeal  Tax  Court  t.  Academy,  50  Md.  3r>3. 

BUSCARL.  In  Saxon  and  old  English 
law.    Seamen  or  marines.  Spelman, 

BUSHEL .  A  dry  measure,  containing  four 
pecks,  eight  gallons,  or  thirty-two  quarts. 
But  the  dimensions  of  a  bushel,  and  the 
weight  of  a  bushel  of  grain,  etc.,  vary  iu  the 
different  states^  in  consequein-e  of  statutory 
enact  meats.    Bichardson  v.  Spafford,  13  \'t. 
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245;  MUk  v,  Christie,  1  Hili  (N.  YJ  106; 
Hoekin     Cooke,  4  Term,  31ti, 

BlJSIIfilSS.  Tbis  word  embraces  erery- 
thiiij^  about  wbioli  a  per  boh  l-uii  be  employi^d. 
People  V,  CoJu'rs  of  Taxes,  23  N.  Y.  24;i, 

That  wbicb  occupies  tUe  time,  atteutioii, 
and  biL>or  of  men  lor  Uie  purvjose  of  a  liveli- 
bood  or  proiit.  The  doiiii^  of  a  single  act 
pertaioiijg  to  a  particular  business  will  not 
be  considered  ent;aging  in  or  carrying  on  tbe 
business ;  yet  a  series  of  such  acts  would  l>e 
so  considered,  Goddaril  v.  Chaflee,  2  Allen 
(Mass.)  395,  79  Am.  Dec.  796 ;  JSterne  v,  State^ 
20  Ala,  40. 

Labor,  busiaeh;^,  aucl  work  are  not  syaonym^. 
Labor  niay  be  business^  but  it  is  not  necessaniy 
so;  and  busiuuss  is  not  always  labor,  ^klaking 
an  agreement  tor  the  sale  uf  a  chattel  is  not 
vvithia  a  prohibition  of  labor  upoQ  Simday, 
thoufjh  it  is  (if  by  a  merdiant  in  his  calling) 
withiii  a  prohibition  upon  business.  Bloom  v» 
Kichards,  2  Ohio  8t  SS7. 

BUSINESS  HOURS.  Those  hours  of  tbe 
day  during  wliich,  in  a  given  community,  com- 
tiiercial,  banking,  professional,  public,  or  oth- 
er kinds  of  business  are  ordinarily  car- 
ried on. 

This  phrase  is  declared  to  mean  not  the  time 
during  which  a  principal  reqaiies  an  etnyloyee's 
services,  but  the  businei^s  bouts  of  the  commu- 
uity  generally.  Derosia  v.  Railroad  Co-,  18 
Minn.  133,  (Gib  119,), 

BUSONES  COMITATUS,    In  old  English 

law,    Tlie  barons  of  a  county. 

BUSSA.  A  term  used  in  the  old  English 
law,  to  designate  a  large  and  clumsily  con- 
structed sliith 

BUTLERAGE.  A  privilege  formerly  al* 
lowed  to  the  kiug^s  butler,  to  take  a  certain 
part  of  every  cask  ot  wine  imported  by  an 
alien, 

BtTTLER^S  ORDINANCE.  In  English 
law,  A  law  for  the  heir  to  punish  waste  in 
the  life  of  the  ancestor.  "Though  it  be  on 
record  in  the  parliament  book  of  Edward  I,, 
yet  it  never  was  a  statute,  nor  ever  so  re- 
ceived [  but  only  some  constitution  of  the 
king's  council^  or  lords  in  parliament,  which 
never  obtained  the  strength  or  force  of  an  act 
of  parliament/'    Hale,  llist  Eng,  Law,  p.  18, 

BUTT.  A  measure  of  liquid  capacity, 
equal  to  one  hundred  and  eight  gallons  ;  also 
a  measure  of  laud, 

BUTTALS.  The  bounding  lines  of  land 
at  the  end;  abuttals,  which  see, 

BUTTED  AND  BOUNDED >  A  phrase 
sometimes  used  in  conveyancing,  to  intro- 
duce tlie  boundaries  of  lauds.  See  Butts 
AND  Bounds. 

BUTTS,  In  old  English  law.  Short 
pieces  of  land  left  uup  lowed  at  the  end^  of 


fields,  where  the  plow  was  turned  about, 
(otherwise  called  "headlands,")  as  sidelings 
were  similar  unplowed  pieces  on  the  sides. 
BuiTilL 

Also  a  place  where  bowmen  meet  to  shoot 
at  a  mark, 

BUTTS  AND  BOUNDS.  A  phrase  used 
lu  conveyancing^  to  describe  the  end  lines  or 
circumscribing  lines  of  a  certain  piece  of 
land.  The  phrase  *  "metes  and  bounds'*  has 
tbe  same  meaning. 

BUTTY,  A  local  term  lu  tbe  north  ot 
England,  for  the  associate  or  deputy  of  aa* 
other;  also  of  things  used  In  commou, 

BUT.  To  acquire  tbe  ownership  of  prop- 
erty  hy  giving  an  accepted  price  or  considera- 
tion therefor ;  or  by  agreeing  to  do  so ;  to  ac* 
quire  by  the  pa ytn en t  of  a  price  or  value ;  to 
purchase,  Webster. 

— ^Buy  tn.  To  purchase,  at  i)ublic  sale,  prop- 
erty which  is  one's  own  or  wbidi  one  has  caused 
or  procured  to  be  sold. — Buyer.  One  who 
buys ;  a  purchaser,  particularly  of  chattels.— 
Bnjiug  titles.  The  purchase  of  the  ri^dits  or 
claims  to  real  estate  ot  a  person  who  is  not  in 
posse^SJiion  of  the  land  or  is  disseised.  Void, 
and  an  offense,  at  common  Jaw,  Whi taker  v. 
Cone,  2  Johns.  Cas,  (N.  Y.)  00;  Brinley 
Whiting,  5  Pick.  (Mass.)  35G. 

BY.  This  word,  when  descriptively  used 
in  a  grant,  does  not  mean  **in  inunediate  coa* 
tact  with/'  but  "near"  to,  the  object  to 
which  It  relates ;  ami  "near"  is  a  relative 
term,  meaning,  w^hen  used  in  land  patents* 
very  unequal  and  different  distances.  Wells 
v.  Mfg.  Co.,  4S  N.  H.  491. 

A  contract  to  complete  work  hp  a  certaiti 
time,  means  that  it  shall  be  done  before  that 
time.  liankin  v.  Woodworth.  3  Pen.  &  W. 
(Fa.)  48, 

By  an  acquittance  for  the  last  pay- 
ment all  other  arrearages  are  discharged. 

JS'oy,  40, 

BY-BIDDING.    See  Bin. 

BY  BILL,  BY  BILL  WITHOUT  WKIT. 

In  practice.  Terms  anciently  used  to  des- 
ignate actions  c^mimenced  by  original  bilK 
as  distinguished  from  those  comnienced  by 
original  writ,  and  appHe<l  in  modern  tn^actice 
to  suits  commenced  by  capiaa  ad  res^imidcn- 
dum.  1  Arch.  Pr,  pp.  2,  337;  Harkness  v. 
Harkness,  5  Hill  (N.  Y.)  213, 

BY  ESTIMATION.  In  conveyancing.  A 
tenn  usetl  to  Indicate  that  the  quantity  of 
laiid  as  stated  Is  estimated  only^  not  exactly 
measured;  hais  the  same  meaning  and  effect 
as  the  phrase  "more  or  less."  Tari>ell  v. 
Bowman,  108  Mass.  341 ;  Mendeniiall  v, 
Steckel,  47  Md.  4r>3,  28  Am.  Rep.  4S1 ;  Hays 
V.  Hays,  120  lud.  02,  25  N.  E.  OtX>,  11  It.  A. 
376. 

BY  GOD  AND  MY  COUNTRY.    In  old 

English  criminal  practice.    The  established 
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formula  of  reply  by  a  prisoner,  when  ar- 
niigned  at  the  Imr,  to  tlie  quest  ioo,  '*Culi^rit» 
how  wilt  thou  be  tried?** 

BY-XjAWS.  Hegulatious,  ordiuauceB,  or 
rules  enacted  hy  a  private  corporation  for  Its 
own  goyernmeiit* 

A  by-law  is  a  r»ile  or  law  of  a  corporfltion,  for 
it&  government,  and  is  a  legislative  act,  and 
the  BolemnitioH  and  sanction  mini  red  by  the 
charter  mui^t  be  observed*  A  resolution  is  not 
necessarily  a  by-law  though  a  by-law  may  be  in 
the  form  of  a  rf^sohition.  Peck  v.  Elliott^  Tt) 
Fed.  10.  24  a  C.  A.  425,  3S  Ll  A.  61G; 
Mining  Co.  v.  King,  04  Wis.  4:ia  60  N,  W.  iHl, 
30  L.  R.  A.  51 ;  Bagley  v.  Oil  Co.,  201  Pa.  78, 
50  AtL  760.  5G  K  R.  A.  1S4  ;  Dairv  Ass'n  v, 
Webb,  40  App.  Div.  49.  57  N.  T.  ^upp,  572. 

"That  the  reasonableness  of  a  by-Jaw  of  a 
corporation  is  a  qnestion.  of  law,  and  not  of 
fact,  has  always  been  the  established  rule;  but 
in  the  case  of  State  v,  Overton,  24  N,  J»  Law, 
435,  61  Am.  Dec,  671,  a  distinction  was  taken 
in  this  respect  between  a  by-law  and  a  r^'gnla- 
tion,  the  validity  of  the  former  bein^  a  judi- 
cial question,  while  the  latter  was  rejjarded  as 
a  matter  in  pais.  But  although,  in  one  of  the 
opinions  read  in  the  case  referred  to,  the  view 
was  clearly  expressed  that  the  reasonableness 
of  a  corporate  regulation  was  properly  for  the 
consideration  of  the  jury,  and  not  of  the  court, 
yet  it  was  nevertheless  stated  that  the  point 
was  not  involved  in  the  controversy  then  to  he 
fleciJed.  There  is  no  doubt  that  the  rule  thus 
intimated  is  in  opposition  to  recent  American 
authorities.  Nor  have  I  been  able  to  find  in  the 
j^/nglish  books  any  such  distinction  as  that 
above  stated  between  a  by-law  and  a  regula- 
tion of  a  corporation."  Compton  v»  Van  Vol- 
kenburgb,  34  N,  J,  Law,  335, 


or  town.  But  of  late  the  tendeuey  is  to  era- 
ploy  the  word  *'ordiuume''  exclusively  for 
this  class  of  enactnieuts,  reset- viug  "by-law'' 
for  tlie  rules  adopted  by  private  corptirations, 

BY  I.AW  MEN,  In  English  law.  The 
chief  uieu  of  a  town,  representing  the  in- 
habitants, 

BY-ROAB.  The  statute  law  of  Kew  Jer- 
sey recognixes  three  different  kinds  of  roads: 
A  public  road,  a  private  road,  and  a  by- 
road, A  by-road  is  a  road  used  by  the  in- 
habitants, and  recognized  by  statute^  but  not 
laid  out.  Such  roads  are  often  called  "drift* 
ways."  Tbey  are  roads  of  necessity  in  new- 
ly-settled countries.  Van  Blarcom  Frike, 
29  N.  J.  Law,  516,  !!3ee,  also,  Stevens 
Allen,  20  N,  J.  Law,  63. 

■  An  obscure  or  neighborhood  road  in  it« 
earlier  existence,  not  used  to  any  great  ox- 
tent  by  the  public,  yet  so  far  a  public  road 
that  the  public  have  of  right  free  access  to  it 
at  all  times.    Wood  v,  Hurd,  M  N.  J.  Law% 


BY  THE  BY,  Incidentally ;  without  new 
process,  A  term  used  in  former  J^nglish 
practice  to  denote  the  method  of  filing  a.  dec^ 
laratioD  against  a  defendant  who  was  al- 
ready in  the  custody  of  the  court  at  the  suit 
of  a  different  plaintifl:  or  of  the  same  plaintiff 
in  another  cause- 


The  word  has  also  been  used  to  designate 
the  local  laws  or  municipal  statutes  of  a  city 


BYE-BIL-WUFFA*  In  Hindu  law,  A 
deed  of  mortgage  or  conditional  sale. 
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C,  The  iuitinl  letter  of  the  word  ''Codes;' 
used  hy  .some  writers  in  citing  the  Code  of 
jListiiiifiii.    TayL  Civil  Liivv,  24. 

It  wnsi  also  the  letter  luscrihed  on  the  bal- 
lots by  which,  aiiioii;^  the  ICoiiiaus,  jurors 
voted  to  coudenm  au  accustHl  party.  It  waa 
the  initial  letter  of  condiiftno,  I  eoudemu. 
TayU  Civil  Liiw,  lt)2. 

C.  as  the  third  letter  of  the  alphabet,  is 
used  as  a  nunieral,  in  like  Uiunuer  with  that 
me  of  A  and  B,  (^/.  v\) 

The  letter  is  also  used  to  dt^iguate  the 
third  of  a  sieries  of  proiH>sltioiis,  sections, 
etc.,  as  A,  and  the  others  are  u«ed  as 
oumemliii. 

It  is  used  as  an  alibreviatiou  iif  naiuy, 
words  of  whieh  it  is  the  initial  lettt?r;  sueh 
as  cases,  eivil,  circuit,  code,  common,  courts 
criminal,  chancellor,  crown. 

C^'-CT,— CTS.  These  al^breviatioll^^  stand 
for  "cent  *  Of  **cents,"*  and  any  of  them, 
placed  at  the  top  or  liead  of  a  column  of  tig- 
ures.  s\ifticiently  indicates^  the  denondnation 
of  the  ti Inures  hclow,  Jaclison  v,  Cnnuaitit:^^, 
15  IlL  4.1;^;  Hunt  v.  Hmith,  9  Kan.  KJT ; 
Ltnck  V.  Litchlield,  141  IlL  409,  31  N.  E.  123. 

C,  A-  TT,  An  abbreviation  for  curia  ad- 
rhari  rait,  the  court  will  be  advised,  will 
consider,  will  deliberate. 

C*  B.  In  rcijorts  and  legal  documents,  an 
aijhreviatioii  for  common  bench.  Also  an 
abbreviation  for  chief  baron. 

C.  C.  Various  terms  or  phrases  may  be 
denoted  hy  this  abbreviation ;  such  as  circuit 
court,  (or  city  or  county  court;)  criminal 
cases,  (or  crown  or  civil  or  chancery  cases ;) 
civil  code;  chief  comndssh)ner ;  and  the  re- 
turn of  cepi  carp  It  it. 

C.  C.  An  abbvevi;itioii  for  Code  of 
t '  i  v  i  1  P  rocet  in  re  ;  a  Iso  f  o  r  co  u  rt  o  f  coai  n  ion 
pleas. 

C,  J,  An  abbreviation  for  chief  justice; 
a  I  SI  J  for  eimiit  judge* 

C,  L.    All  abbreviation  for  civil  Imv, 

C-  Ij,  F.  Connnon  law  procedure,  in  ref- 
erence to  the  Kugilsh  a*ts  so  entitled* 

C.  O*  D.  ^'Collect  on  delivery."  These 
letters  are  not  cabaiistic,  but  have  a  deter- 
Eiimite  meaning.  They  import  the  c}irrier*s 
liability  to  return  to  the  consignor  either  the 
goods  or  the  charKOs.  U.  B.  Exp.  Co.  v.  Keef- 
er.  TjI)  Ind.  2*;" ;  Fleming  v.  Conu,  IW  Pa. 
138,  18  Atl,  li22;  Express  Co.  v.  Wolf,  l\)  111. 

C<  p.    An  aUbreviatlou  for  common  pleas. 


C,  R.  -Ui  alibreviation  for  curia  regis; 
also  for  chancery  reports. 

C,  T-  A,  An  abbreviation  for  cum  te^ta- 
jiivnto  unnexOf  in  describing  a  species  of  ad- 
mi  nlstrat  ion. 

GABAI«>  A  small  association  for  the  pur- 
pose of  intrigue ;  an  intrigue.  Tins  name 
was  given  to  that  ministry  in  the  reign  of 
Charles  II.  fornieil  by  Clifford,  Ashley,  Buck- 
ingham, Arlington,  and  Ijiiuderdalo,  who  con- 
certed a  scheme  for  tlie  restoration  of  ik>i>- 
erj\  The  initials  of  tliese  five  names  form 
the  word  *'cabal hence  the  appellation. 
Hurae,  imt  Eng.  ix,  09. 

CABALIST.  In  B'rejich  commercial  law, 
A  factor  or  broker, 

CABAIiIiARIA.  Pertaining  to  a  horse. 
It  was  a  feudal  ten  tire  of  lands,  the  tenant 
furnishing  a  horseman  suithbly  eijuipijed  in 
time  of  war,  or  when  tlie  lord  had  occasion 
for  his  service. 

CABALLERIA,  In  Spanish  law.  An 
allotment  of  Jand  acquired  by  conquest,  to  a 
horse  soldier.  It  was  a  strip  one  hundred 
feet  wide  hy  two  h  ami  red  feet  deep.  The 
term  lias  been  sometimes  used  in  those  parb? 
of  the  Uniteil  States  which  were  derived  from 
Si>ain.    j<ee  12  Pet.  444,  note. 

CABAIiIiERO.  In  Spanish  law,  A 
knight.  So  called  on  account  of  its  being 
more  honorable  to  go  on  horsehaclv  (u  cabuUo) 
than  on  any  other  beast, 

CABINET.  The  advisory  board  or  coun- 
cil of  a  king  or  other  chief  executive.  In  the 
government  of  the  t  nittnl  States  the  cabinet 
is  Vonqjosed  of  the  secretary  of  state,  the  see- 
cretary  of  the  treasury,  tlie  s<?CTetary  of  the 
interior,  the  secretary  of  war.  the  secretary 
of  the  navy,  the  secretary  of  agriculture,  the 
sec^retary  of  coninierce  and  laVsor,  the  attor- 
ney general,  and  the  postmaster  general. 

The  select  or  secret  counoil  of  a  prince  or 
executive  government ;  so  t  ailed  from  the 
apartment  in  which  it  was  uriginally  held, 
Welmter. 

CABINET  COUNCII*.  In  English  law. 
A  private  and  confidential  assembly  of  the 
tnost  eimsiderable  nduisters  (jf  state,  to  von- 
cert  measures  for  the  adiniiiist ration  of  pub- 
lic affairs;  tirst  establisheii  by  Charles  1. 
\V  liar  ton. 

CABliE.    A  large  and  strong  rope  or  chain, 
such  as  is  attached  to  a  vessers  anchors,  or 
the  t  ra  ct  I  on  -  r  op  e  of  a  s  t  ree  t  r  a  i  1  w  a  y  oper  a 
ed  by  the  eahle  system,  (Ho<q>er  v.  Haihvay 
Co.,  85  :dd,  500,  37  Atl.        38  L.  H,  A.  509J 
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or  used  in  submarine  telegrapbyt  (see  25  Stat 
41  [U'      Conip.  St  1001,  p.  358G].) 

CABI#ISH,  Brusb-vYOod,  or  more  prop- 
erly vviiitUall-vvooiL 

CACHEFOLUS,     or  CACHEK£:I.1:AS. 

An  interior  luiilitT,  or  ('atelipolt  Jac::ob. 

CACKET,  JLETTRES  DE.  Letters  is- 
sued 11  ml  signed  by  tlie  kings  of  France*  and 
conuterj^igued  by  a  secretary  of  state,  autlior- 
l^ing  the  imprisonment  of  a  person.  Abol- 
iisbed  dnriog  the  revolution  of  1780. 

CACI€AZGOS.  Tn  SpaniKh-Ameriena  law. 
Property  entailed  on  the  caciques,  or  heads 
of  Indian  villages,  and  their  descendants, 
Schm,  Civil  Law,  309. 

OADASTRE.  In  Spanish  law.  An  ofReial 
sitiUement  of  the  quantity  and  value  of  real 
property  iu  any  district:,  made  for  the  pur- 
pOKe  of  justly  apportioning  tbe  taxes  payable 
on  such  property,    12  Pet  42S.  note, 

CADASTIT,  In  French  law.  An  official 
statenuent  of  the  qunntity  and  value  of  realty 
made  tor  purposes  of  taxation ;  same  as  ca- 
dastre j  iq.  V.) 

GABAVEH,  A  dead  human  bodjr;  a 
corpse.  Cadaver  nnUin8  in  bonis,  no  one  can 
have  a  right  of  property  In  a  corpse,  3  Co. 
Inst  110,  2  BL  Comm,  420;  Griffitli  v.  Rail- 
road Co.,  23     C.  32,  55  Am.  Rep.  1. 

GADEKE,  Lat  To  end;  cease;  falh 
As  in  the  phrases  cadit  actio,  (or  hreve*)  tbe 
action  (or  writ)  fails ;  caflU  aafiifsa,  the  as- 
sise ahntes;  cadit  qnfPf^tlfK  the  discussion  ends, 
there  is  no  room  for  further  argument 

To  be  changed;  to  be  turned  into,  Cadit 
^nftim  in  juratum^  the  assise  Is  changed  into 
a  jury. 

CADET.    In   tlie  United  States  laws, 

stuileiits  In  the  military  aca<hMny  at  West 
Point  are  styled  "cadets  students  in  the 
naval  academy  at  Annapolis,  **eadet  midship- 
men." Rev.  8f,  M  1309,  1512  (U.  S.  Comp.  St 
lOOT,  pp.  027,  1042). 

In  Eneland.  The  younger  son  of  a  gen* 
tlenmn  ;  particularly  applied  to  a  volunteer 
in  the  army,  waiting  for  some  post.  Jacob, 

CADI.  The  name  of  a  Turkish  civil  mag- 
istrate. 

GABIT.  Lat.  It  falls,  abates,  falls,  ends, 
eeaaes.    See  Cauerk. 

GADtJCA.  In  the  civil  law.  Property  of 
an  inheritahle  qunJit.v;  property  snch  as  de- 
wjends  to  an  heir.  Also  the  lapse  of  a  testa- 
mentary disposition  or  legacy.  Also  an  es- 
cheat; escheated  property. 


CADUCARY.  Relating  to  or  of  the  na- 
ture of  escheat,  forfeiture,  or  confiscaiiun.  2 
Bl.  Comm. 

C^DUA,  In  the  civil  and  old  conunou 
law.  Kept  for  cutting;  intended  or  u.^ed  to 
he  cut   A  term  applied  to  wood. 

C^SAK,  Iu  the  Roman  law.  A  cogno- 
men iu  the  (Jens  Julia,  whirh  was  assnnied 
by  the  successors  of  Julius.  TayL  (Jivil 
Law.  31. 

GJESAREAN  OPERATION.  A  Surgical 
operation  whereby  the  fii'tus,  which  can  nei- 
ther uiaUe  its  way  into  the  world  by  the  or- 
dinary and  natural  passage,  nor  he  extracted 
by  the  attempts  of  art  whether  tbe  mother 
and  fictus  be  yet  alive,  or  whether  eitlier 
of  them  he  dead,  is,  by  a  cautions  and  welt 
timed  operation,  taken  from  the  niotber,  with 
a  vit^w  to  i^ave  the  lives  of  both^  or  either  of 
theiiu  This  consists  in  mekiJig  nn  Inrision 
into  the  abdomen  and  uterus  of  tlie  mother 
and  withdrawing  the  foetus  thereby.  If  this 
operation  be  performed  after  tlie  mother's 
desith,  the  husband  cannot  be  tenant  hy  the 
curtesy;  since  Ms  right  begins  from  the  tiirtli 
of  the  issue,  and  is  consummated  by  the  death 
of  the  wife  ■  hut  If  mother  and  child  are  sav- 
ed, then  the  husband  would  be  entitled  after 
her  death.  Wharton, 

G^TERTIS.  Lat.  Other;  another;  the 
rest. 

— Coeterls  paribus.  Other  things  being  equal. 
— Cceteris  taceiitibiis.  The  others  beins?  si- 
lent :  thf  f^tlirr  .hi'l'j:""^  oxiirrssln^  no  ftpinioii. 
ComK  1^0. — CseteroniTii,  '  WIhmi  a  liiaitetl  ad- 
ininist ration  has  bwn  ^J^anted,  and  all  the  pi'oP" 
i^i'Xy  f'annof  be  adiiiitiistprerl  imder  it.  'adtninis- 
t ration  cmtcrorwni  (as  to  the  residue)  may  be 
granted. 

GAHIER.  In  old  French  law.  A  list  of 
grievances  prepared  for  deputies  In  the  stntes- 
generat  A  T>etitian  for  the  retlress  of  griev* 
auces  enumerated- 

GAIRirS*  ACT-  An  English  statute  for 
ena tiling  the  court  of  chancery  to  award  dam- 
ages.   21  &  22  Vict.  c.  27, 

CALABOOSE,    A  term  used  vulgarly,  and 

occasionally  in  judielal  proceedings  and  law 
reports,  to  design  a  tef  a  jail  or  prison,  partie- 
uarly  a  town  or  city  jail  or  lock-up.  Suppos- 
ed to  be  a  corruption  of  the  Sipanlsh  calaho::^Qf 
a  dnn^reon.    See  Gilham  v.  Wells,  tU  Ga.  194, 

CALGETUM,  CALCEA.  A  causewa,Vt 
or  couimon  hard- way,  maintained  and  repair- 
ed with  stones  and  rubbish. 

OAXiE,  In  old  French  law.  A  punish- 
ment of  sailors,  resembling  the  modern  "keel* 
hauling.'* 

CALEFAGIUM.  In  old  hiw.  A  right  tO 
take  fuel  yearly.    Co  well. 
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CAXXNDAB*  1,  The  established  order 
of  the  dlvlsiou  of  time  into  'years,  inoiUhs, 
weelis,  and  days ;  or  a  systematized  emimefn- 
tlon  of  such  arrangement ;  au  almanac.  Hives 
Y,  Guthrie,  46  K.  a  86. 

— Calettdar  days.  So  many  days  reelioned  ac- 
€01  ding-  to  tlie  cour?^e  of  the  calendar.  Foi" 
example,  a  note  dated  January  ]st  and  payiiStU^ 
"*llijrty  calendar  days  jifter  date/*  witliout 
(jraoc^,  is  payable  on  the  31«^t  day  of  January, 
though  if  expressed  to  be  payable  simply  *'Jbir- 
ty  days  after  date,"  it  would  be  payaljle  Feb* 
ruary  Jst, — Calendar  month.  One  of  the 
months  nf  the  year  as  enunio rated  in  the  cal- 
endarJanuary,  February,  March,  etc.,— with- 
out reference  to  the  number  of  days  it  may  con- 
tain; as  distinjTiaiKbed  from  a  hinnr  month,  of 
twenty- eiglit  days,  or  a  month  for  buf^iness 
purpojieK*  which  may  contain  thirty,  at  what- 
ever part  of  the  Tear  it  occurs.  Da  lev  v,  An- 
derson, 7  Wyo.  1,  48  Pac,  840,  75  Am.  St. 
Rep.  S70;  m^oUi  r,  Colvil,  4  P.  Div,  2.13; 
In  re  Parker's  Kstate,  14  MTsly.  Notes  Caa. 
J  Pa,)  5(>6.^Caleiidar  year.  The  calendar  year 
is  composed  of  twelve  months,  varjin;;  in  lenj^h 
accordincT  to  tte  common  or  Gregorian  calendar. 
Tn  re  Parker^a  Estate,  14  Wkly.  Notes  Cae* 
f  Pa.) 

2-  A  list  or  systematic  enumeration  of 
causes  or  motions  arranged  for  trial  or  hear- 
ing In  a  court 

— Calendar  of  causes.  In  practice,  A  list 
of  the  causes  instituted  in  the  particular  court, 
and  now  ready  for  trial,  drawn  up  by  the 
elerfe  shortly  before  the  bes^inain^  of  the  term, 
exhibiting:  the  titles  of  the  skulls,  arran^^ed  in 
their  order  for  trials  with  the  nature  of  each 
action,  the  date  of  issue,  and  the  names  of  the 
counsel  en^j^ed  ;  designed  for  the  information 
and  convenience  of  the  court  and  l>ar.  It  is 
sometimes  called  the  "trial  list,"  or  "docket. 
Calendar  of  prisoners.  In  Enj^lish  practice. 
A  liftt  kept  by  the  sheriffs  containing  the  names 
of  all  the  prisoners  in  their  custody,  with  the 
several  judijments  against  each  in  the  marffin. 
Stanndef.  P.  0.382-  4  Bl  Comm,  403.— Spe- 
cial calendar.  A  calen^dar  or  list  of  causest 
containing  those  set  down  specially  for  bearing, 
trial,  or  argument, 

CAIiE^DS*  Among  the  Romans  the  first 
day  of  every  month,  being  spolren  of  hy  It- 
self, or  the  very  day  of  the  new  moon,  which 
ustmlly  happen  together.  And  if  prklie,  the 
day  before,  be  added  to  !t,  then  it  is  the  last 
day  of  the  foregoing  month,  as  pruJie  caJend* 
BeptemtK  is  the  last  day  of  August.  If  any 
number  he  placed  with  it,  it  signifies  that  day 
in  the  former  month  which  comes  so  much 
before  the  month  named,  as  the  tenth  calends 
of  October  is  the  20th  day  of  September :  for 
if  one  reckons  backwards,  beginning  at  Octo- 
ber, that  20th  day  of  September  makes  the 
10th  day  before  October,  in  March,  May, 
July,  and  October,  the  calends  begin  at  the 
sixteenth  day,  Imt  in  otlier  months  at  the 
fourteenth ;  which  calends  must  ever  bear 
the  name  of  the  month  following,  and  be 
numbered  backwards  from  the  first  day  of  the 
said  following  months.  Jacob,  See  liives 
Guthrie.  40      C.  87, 

CAIiENDS,  GREEK.  A  metaphorical  ex- 
pression ftn'  a  time  never  likely  to  arrive. 

CAIiL,  n.  I.  In  Engllsk  law.  The  elec- 
tion of  students  to  the  degree  of  barrister  at 


law,  hence  the  ceremony  or  epoch  of  election, 
and  the  numlier  of  persons  elected. 

2,  In  convey  an  oini:*  A  risible  natural 
object  or  landmark  designated  in  a  patentt  en- 
try, grant,  or  otbt-r  conveyance  of  lauds,  as 
a  limit  or  bomidiiry  to  the  land  descuShed, 
with  which  the  points  of  surveying  mmst  cor- 
respond. Also  the  courses  and  distances  des- 
ignated. King  V,  Watkins  (C.  C.)  98  Fed, 
922;  Stockton  v.  Morris,  39  W,  Va.  4S2,  n 
B.  B.  531. 

3»  In  corporation  law.  A  demand  made 
by  the  directors  of  a  stock  company  upon  the 
persons  who  have  subscril>ed  for  shares,  re- 
quiring a  certain  portion  or  installment  of 
the  amount  subscriiied  to  he  paid  in.  The 
word,  in  this  sense,  in  synonymous  with  "as- 
Eessment,"  {q.  v.) 

A  call  is  ail  assessment  on  shares  of  stock, 
usually  for  unpaid  installments  of  the  sub- 
scription tliereto,  Tlie  word  is  said  to  be  ca- 
pable of  three  meanings  r  (1)  The  resolution 
of  the  directors  to  levy  the  assessment :  (2) 
Its  notification  to  the  persons  liable  to  pay; 
(3)  the  time  when  it  becomes  payable.  Bail* 
way  Co.  V,  Mitchell,  4  Exch.  543;  Hatch  v. 
Dana,  101  U.  S,  205,  25  K  Ed.  aS3 ;  Railroad 
Co.  V,  Sprecldes,  65  Cal,  193,  3  Pac.  601,  802 ; 
Stewart  v-  Pub,  Co.,  1  Wash.  St.  521,  20  Pac. 

eo5. 

4.  In  tlie  lanKuage  of  tlie  stock  ox- 
change,  a  "call"  is  an  option  to  claim  stock 
at  a  fixed  price  on  a  certain  day.  White  v* 
Treat  (C,  G.)  100  Fed.  200;  Lumber  Co.  v. 
Whitehreast  Coal  Co.,  1C50  lih  85,  43  N.  El 
774,  ai  Ll      A.  520- 

CAIili,  V.  To  summon  or  demand  by  name ; 
to  demand  the  prt^sence  and  participation  of 
a  number  of  persons  hy  calling  aloud  their 
names,  either  in  a  pre-arranged  and  syste- 
matic order  or  in  a  succession  determined  hy 
chance. 

—Call  of  the  honso-   A  call  of  the  names  of 

all  the  members  of  a  legislative  body,  made  by 
the  clerk  in  pursuance  of  a  resolution  rcQUiring 
the  attendance  of  members.  The  names  ot  ab- 
sentees being  thus  ascerlainerl,  they  are  im- 
peratively summoned  (and,  if  nece^^saty,  com- 
pelled) to  attend  the  session. — Galling;  a  snm- 
mons.  In  Scotch  practice.  See  this  dejscril>ed 
in  Bell,  Diet. — Callini^  tlie  docket.  The  pub- 
lic calling  of  tiie  docket  or  list  of  causes  at  the 
comineneeinent  of  a  term  of  court,  for  the  pur- 
pose of  disposing  of  the  same  with  regard  to  set- 
ting a  time  for  trial  or  entering  orders  of  con* 
tinuance,  default,  nonsuit,  elc,  Bhui chard  v. 
Ferdinand,  132  Mass.  391  .—Calling  tlie  jnry, 
8ucccssivply  drawing  out  of  a  box  into  which 
they  have  been  previously  put  the  names  of  the 
jurors  on  the  panels  anncDced  to  the  niai  prim 
record,  and  calling-  them  over  iu  the  order  in 
which  they  are  ao  drawn.  The  twelve  persons 
whose  names  are  first  called,  and  who  appear, 
are  sworn  as  the  jury,  unless  some  ju^t  cause 
of  challenge  or  excuse,  with  respect  to  any  of 
them,  slinll  be  bro\ij;ht  forward. — Calling  tkc 
plaintiff.  Tn  practice.  A  formal  meth*id  of 
cauaiinfj  a  nonsuit  to  be  entered.  When  a  plain- 
tiff or  his  TOunstd.  seein*:  that  suflUcient  evidence 
has  not  been  jejiven  to  maintain  th<^  issne,  with- 
draws, the  crier  is  onlcri'd  to  cal!  or  demand 
the  plaintiff,  and  if  neither  he,  nor  any  person 
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for  him  appear^  he  U  nonsuited*  the  jnror^  are 
(lisoharged  without  giving  a  verdict^  the  action  is 
at  an  end,  and  the  defendant  reeovers  his  costs, 
— -CalUiiS  to  th.e  bar.  In  English  practice. 
Cctnferrini?  the  dignity  or  degree  of  barrister  at 
law  upon  a  nivmber  of  one  of  the  inns  of  eonrt. 
Holthonst^— CalliiLg  upon  a  prisoneri  Wlicn 
a  prisonfi'  has  Wen  found  ^^lulty  on  an  Judui- 
ment.  the  rU-rk  of  the  couri  jiddre^sus  him  and 
call8  upon  turn  to  say  why  judtjment  should  not 
be  passed  upon  him, 

CALI'ES.  In  Scotch  law,  A  gift  to  the 
head  of  a  clan,  as  an  acl£nowIedgnient  for 
protection  and  maintenance. 

OAI^UMHIA.  In  tKe  ciirtl  law.  Cal- 
umny, malice,  or  ill  desi^ni ;  a  false  accusa- 
tion ;  a  malicious  prosecution.  Lanning  v. 
Christy,  30  Ohio  St.  115,  27  Am.  Eep.  4SL 

In  the  old  common  law*    A  clalm» 
luandt  challenge  to  jurors. 

CALUMNI-ffi  JUBAMENTITM-     In  the 

old  canon  3a w.  An  oath  similar  to  tho 
calumnm  jmjutandum,  (q,  v,) 

CAI^UMNI^    JUSJUBANDUM.  The 

oatli  of  calumny.  An  oath  imposed  upon 
the  parties  to  a  suit  tiiat  they  did  not  sue 
or  defend  with  the  intention  of  cal'nmniatinir, 
icalumniandi  animo,)  i*  e.,  with  a  malicious 
design,  but  from  a  firm  belief  that  they  had 
a  good  cause.    Inst.  4,  16l 

CALUMNIATOR.      In    the    civil  law. 

One  %vho  accused  another  of  a  crime  without 
cause ;  one  who  brought  a  false  accusation. 
Cod,  9,  40, 

CAIiUMKY,  Defamation;  slander;  false 
accusation  of  a  crime  or  offense,    See  Gal- 

UMNIA. 

CAMAAA.  In  Spanish  law.  A  treasury, 
LaB  Partidas,  pt,  6,  tit.  3,  1,  2. 

The  exchequer.  White^  New  Hecop.  b.  3^ 
tit.  8,  e.  1. 

CAMBEIfliANUS,      or  GAMBHUA- 
f        HitJS.    A  chamberlain.  Spelnian. 

OAMBIATOR.  In  old  English  law.  An 
oxchanKcr.  Vutnhiatores  monetw^  exchan- 
gers of  money  ;  money-changers, 

^'  CAMBIO.    In  Spanish  law.  Exchange, 

Schm,  Gi¥il  Law,  14a 

CAMBIPAKTIA,  Champerty;  from 
camiiiiH,  a  field,  and  partuH,  divided.  Sjjei* 
man, 

CAMBIPARTICEPS,    A  champertor. 

^  CAMBIST.    In  mercantile  law.    A  per- 

J       son  skilled  in  exchanges:  one  wlio  trades  in 
^        promissory  notes  and  hills  uf  exchange. 


CAMBIUM,  In  the  civil  law.  Change 
or  exchange,  A  term  applied  IndifTcrently 
to  the  exchange  of  land,  money,  or  debts. 

CamMum  reale  or  manuale  was  the  term  ^en- 
erally  used  to  dt^note  the  technical  t  ommon-law 
ejct'hange  of  lands ;  cambium  lO€ai(\  mm-an- 
H!r,  or  trajfetitiirm,  was  used  to  desij^nate  tht> 
modern  mercantile  contract  of  ^^xchan^e,  whefe- 
b,^'  a  man  agrees,  in  eonside  ration  of  a  sum  of 
money  paid  tiirn  la  one  place,  to  pay  a  like  sum 
in  another  place-  Poth.  de  Change,  n.  12; 
Story,  Bills,  S  2,  et  seq, 

CAMERA,  In  Old  English  law.  A  Cham- 
ber,  room,  or  apartment;  a  Judge's  cham- 
ber; a  treasury ;  a  chest  or  coffer,  AIso^  a 
stipend  payable  from  vassal  to  lord;  an  an- 
nuity. 

^Camera  regis.  In  old  En^Iisih  law.  A 
chamber  of  the  kinp:;  a  phice  of  peculiar  privi- 
leges especially  in  a  commercial  point  of  view, 
»^Camera  scaecarii.  The  old  name  of  tht^ 
excheffiior  chamber,  iq*  r.)— Camera  nt^llata. 
The  star  chamber,  (gr,  v.) 

CAMERALISTICS.  The  science  of  fi- 
nance or  pul  lie  revenue,  con^prehending  the 
means  of  raising  and  disposing  of  it. 

CAMERARIUS.    A  cliani!)erlain  r  a  keep- 
er of  the  public  money;  a  treasurer* 
Also  a  bailiff  or  receiver, 

CAMINO.  In  Spanish  law.  A  road  or 
highway.    Las  Partidas,  pt.  3,  tit  2,  1,  G. 

CAMP  ANA »  In  old  European  law,  A 
beil.  Spelman. 

— ^Campana  bajnla,  A  small  handbell  used 
in  the  ceremonies  of  the  Itomish  church  ;  ami, 
aHion^^  Protestants,  by  eextons,  parish  clerks, 
and  criei^.  Cowell. 

CAMPANABIUM,     CAMPANILE.  A 

l>elfry,  hell  tower^  or  steeple;  a  place  where 
bells  are  hung,  Spelman;  Towosh.  PI,  1J>1, 
213. 

CAMPARTUM.  A  part  of  a  larger  field 
or  ground,  which  wonld  otherwise  be  lu 
gross  or  in  common. 

CAMPBELL'S  (LORB>  ACTS.  En|?^ 
lish  statutes,  for  amending  the  practice  in 
prosecutions  for  libel,  9  &  10  Vict,  c.  03; 
also  6  &  7  Vict,  c.  06,  providing  for  com- 
pensation to  relatives  in  tbe  case  of  a  per- 
son having  been  killed  through  negligence; 
also  20  &  21  Vict.  c.  S3,  In  regard  to  the  sale 
of  obscene  hooks,  etc. 

CAMPERS,  A  share ;  a  champer tor's 
share;  a  champertons  division  or  sharing  of 
land. 

CAMPERTUM.    A  com-field ;  a  field  of 
grain.    Blount;  Cowell;  Jacob. 

CAMPFIGHT.  In  old  English  law.  The 
fighting  of  two  chajiipions  or  combatants 
in  rhe  field ;  the  judicial  combat,  or  ducllum. 
3  Inst.  221, 
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CAMPUS.     In  old  Europ^aii  law.  An 

assembly  of  the  people;  so  called  from  lie- 
lug  anciently  held  in  the  open  air,  in  some 
plain  capable  of  eoiitniniiig  a  large  number 
of  persons. 

ItL  feudal  and  old  EhrHsIi  law.  A  field, 
or  plain.  The  field,  ground,  or  lists  marked 
out  for  the  combatants  in  ttie  (hiellum^  or 
trial  by  battle. 

—-Cam put  Mali.    The  field  of  May-    An  an- 

niver^Eiry  fiHKinnUly  of  tht^  f^axons,  held  on 
May -day,  whvn  tlioy  confi'^bn^ied  for  the  d  in- 
tense of  the  kinsrdom  against  all  it!?  enemies, 
— Campni  Martli.  The  lie  Id  of  March*  See 
Chamf  pe  Mars. 

CAKA,  A  Spanish  nu'asnre  of  length 
vai'ying  (in  different  local iU^)  from  about 
five  to  seven  feet* 

GANAIi,  An  artificial  ditch  or  trench  In 
the  earth,  for  confining  water  to  a  defined 
channel^  to  he  used  for  purposes  of  trans- 
portation. 

The  meaning  of  tliis  word,  Tvhen  applit^d 
to  artificial  passajies  for  \\'ater,  is  a  tie  nth 
or  excnvation  !n  tlu>  earth,  for  condncting  wa- 
ter and  confining  it  to  narrow  limits.  It  is 
unlike  tlie  words  "river,'^  **pond,**  *'lake,"  and 
other  w^ortls  used  to  desijcnate  natvirnl  bodies  of 
Waaler,  the  ordinary  meaning  of  which  is  con- 
fined  to  the  water  itself;  but  it  includes  also 
the  banks,  and  has  reference  rather  to  the  ex- 
cavation or  channel  as  a  receptacle  for  the 
water;  it  is  an  arti final  thing.  Navigation  t^o. 
Y.  Berks  County,  11  Pa.  202;  Bishop  v.  Seeley, 
IS  Conii.  ;  Kennf^dy  Indianapolis,  103 
U,  S,  G04,  26  L,  M.  m 

CANCEIi.  To  obliterate,  strike,  or  cross 
out;  to  destroy  the  effect  of  an  instrumont 
by  defacing,  obliterating,  expunging,  or  eras- 
ing it* 

In  equity.  Courts  of  equity  frequently 
cancel  instruments  which  have  answered  the 
end  for  which  they  were  created,  or  instru- 
ments which  are  void  or  voidable,  in  order 
to  prevent  them  from  being  vexatioitsly  used 
against  the  person  apparently  bound  by 
them.    Snell,  Eq.  40S, 

The  orifrinal  and  proper  njeanrng  of  the  word 
''cancellation**  is  tiic  defacement:  of  a  writinj: 
by  drawing  lines  across  it  in  the  form  of 
crossbars  or  lattice  work;  but  the  same  lefral 
result  may  be  accom(>lished  by  drawing?  lines 
through  any  essential  part,  erasing  the  sv^- 
nature,  writing  the  word  **cnnceled"  on  the 
face  of  the  instmmeEt,  teannir  off  seals,  or 
any  i^imilar  act  which  pnts  the  inj>trnment  in  a 
condition  where  its  invalidity  nppenrs  on  its 
face.  In  re  Akers'  \Yill,  74  App-  Div.  4GL  77 
N.  Y.  Supp,  64a;  Baldwin  v.  Howell,  45  N\  X 
E(T.  510,  15  Atl.  2r^G:  In  re  Alger's  Will. 
Misc.  Rep.  143,  77  Y,  Snpp.  lOG;  Evans* 
Api>eaL  5$  Pa.  244:  Olass  v.  Scott,  14  Colo. 
App.  377,  60  Pac,  186;  In  re  Olmsted's  Es- 
tate, 122  Cal,  224,  54  Pac.  745;  Doe  v,  Perkes, 
Z  Ram.  &  A.  492.  A  revenue  stamp  is  can- 
celed by  writing  on  its  face  the  initials  of  the 
person  using  or  affixing  it.  Spear  v,  Alexan- 
der. 42  Ala.  575. 

There  is  also  a  secondary  or  derivative  mean- 
ing of  the  word,  in  w^hich  it  signifies  annulment 
abrogation  by  the  act  or  agreement  of  par^ 
ties  conrpmed,  thoujih  witlioijt  physical  de- 
facement, Cidldnn  V.  Fowler,  26  Qa.  464  :  Win- 
ton  V.  Spring,  18  CaL  45o,    And  ^'cancer'  may 


sometimes  be  taken  as  equivalent  to  "discharge^' 
or  **pay/'  as  in  an  agreement  by  one  person  to 
cancel  the  indebtedness  of  another  to  a  ihinl 
person*  Aubuni  City  Bank  Leonard,  4<1 
Barb.  (N,  Y.)  119. 

Syuoiiyms*  Cancel  la  t inn  is  properly  dis- 
tinguislKHl  from  obliteration  in  this,  that  tht* 
fornuT  is  a  cros«;itig  out,  while  the  latter  is  a 
blotting  ont ;  the  former  leaves  the  words  still 
legible,  while  the  latter  renders  them  illegible. 
TowiiBhend  v.  Howard.  SG  3Ie.  285,  29  Atk 
1077,  **Si>oliatioii"  is  the  erasure  or  altera- 
tion of  a  writing  b^  a  stranger,  and  may  amount 
to  a  cancellation  if  of  such  a  nature  as  to  in* 
'validate  it  on  its  face ;  but  defacement  of  an 
instnmieat  is  not  properly  called  **spoliatioa" 
if  performed  by  one  having  control  of  the  in* 
Etrument  its  maker  or  one  duly  authorized 
to  destroy  it  *'Ile vocation''  is  an  act  of  the 
mind,  o£  wtich  cancellation  may  be  a  physical 
manifescatioo ;  but  cancenalion  does  not  m- 
Toke  unless  done  with  that  intention.  Dan  v* 
Brown,  4  C^w,  (N.  Y,)  490,  15  Am,  Dec,  39o; 
In  re  Woods^  Win  (Sur.)  11  N.  Y-  Supp*  157, 

CANCBIil^ABIA.  Chancery;  the  court 
of  chancery.  Curia  canceUaria  is  also  used 
in  the  same  sense.  See  4  Bk  Comm.  46; 
Cowcll 

CanceUarii  Anf^lioe  dii^iiitas  est,  nt  le* 
cundns  a  veg^s  in   re^iio  halietur.  The 

dignity  of  the  chancellor  of  England  Is  that 
bo  is  deemed  the  second  from  the  sovereign 
in  the  kingdom,    4  Inst  78. 

CAHCELI^KIUS.  A  chancellor;  a 
scrivener,  or  notary.  A  Janitor,  or  one  who 
stood  at  the  door  of  the  court  and  was  ac- 
customed to  carry  out  the  connuands  of  the 
judges. 

CANCEIiI.ATXJRA.    In  old  English  law. 

A  cancelling.    Bract,  30Si>. 

CANCEIiIjI,  The  rails  or  lattice  work  or 
balusters  inclosing  tlie  bar  of  a  court  of  jus- 
tice or  the  communion  table.  Also  the  lines 
drawn  on  tlie  face  of  a  will  or  other  writ- 
ing, with  the  intention  of  revoking  or  aa- 
Dnlling  it.    See  Cancel. 

C  AND  IB  ATE,  A  person  who  offers  him- 
self, or  is  presented  by  others,  to  be  elected 
to  an  ofhce.  Derived  from  the  Latin  candi- 
diis,  (white,)  because  in  Pome  it  w^as  the 
custom  for  those  who  sought  ofllce  to  clothe 
themselves  in  white  garments. 

One  who  seeks  or  aspires  to  some  office  or 
privilege,  or  who  offers  himself  for  the  satne. 
A  man  is  a  candidate  for  an  otJice  w  hen  he  is 
seeking  such  office.  It  is  not  necessnry  that 
he  should  have  been  nominated  for  the  of- 
fice. Leonard  v.  Com,,  112  Pa.  G24,  4  Atl. 
224.  See  State  v,  Ilirsch,  125  Ind.  207,  24 
N.  E,  1062,  9  L.  E,  A.  170. 

CAKDEEM  AS-DAY.  In  English  law. 
A  festival  appointed  liy  the  church  to  be  ob- 
served on  the  second  day  of  February  In 
every  year,  in  honor  of  the  purification  of 
the  Virgin  Mary,  behig  forty  days  after  her 
miraculous  delivery.   At  this  festival,  form- 
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erly,  the  ProtestantB  went,  and  the  Pii]>jsts 
now  ^ro,  i  ri  pro  cess  [on  with  VVf^ht  i}d  r-ii  n  d  i  es  ; 
they  also  coimeerate  ciui tiles  on  tliKs  day  for 
tlie  service  of  the  ensninjc  year.  It  \^  tlie 
fiiurth  of  the  four  crotjS  (juarter-days  of  the 
yean  Wharton. 

CANFAKA.  In  old  records.  A  trial  by 
hot  iron,  formerly  u^ed  in  England.  AVhiyh- 

CANOIf.  1.  A  law.  rnle,  or  ordinnuco  in 
general,  and  of  the  ehorcli  in  partieiilar.  An 
erciesia^^tical  law  or  statute. 

— CanoiL  law*  A  body  of  etcle^^iastieal  Jnriii- 
priitJeruH  uliieli,  iQ  countries  where  the  lioman 
t'fitholic-  dnirch  is  established,  is  composed  of 
muxiniH  and  rult^s  drawn  fTOm  patristic  sources, 
ordfiianfes?  and  decrees  of  genertil  conndls»  and 
the  decretals  and  hnJLs  of  ihn  ji^ijiiw.  In  Enj^- 
land,  accord! nj,'  to  BlackHtoni-.  tlit'ii*  is  a  kind 
of  national  caaon  Jaw,  composed  of  legatine  and 
proviacial  constitutions  enacted  in  Knj^land 
prior  to  the  refonnatioa,  a  ad  adapted  to  the 
exigencies  of  tlie  Knfflisli  chnrch  and  kinflrdom. 

1  BL  Comm.  S2.  The  tanon  law  consists  iKirt* 
]y  of  certain  rules  taken  out  of  the  Scripture, 
partly  of  the  wHUn^^s  of  the  ancient  fathers  of 
the  church,  partly  of  the  ordinances  of  general 
and  provincial  conncils,  ami  partly  of  the  de- 
crees of  the  popep  in  former  as:es :  and  it  is 
contained  in  two  i)i'ifjcii)al  parts» — the  fli^n^es 
and  tIh'  ^Icrretals.  The  decrees  are  ecclesi^>si  i<  al 
constitutions  made  hy  the  popes  and  cardinnls. 
The  decretals  are  canonical  epistles  written  by 
the  pope,  or  by  the  pope  and  cardinals,  at  the 
8 nit  of  one  or  aiore  persons,  for  the  oixlering 
and  determining  of  some  matter  of  controversy, 
and  have  the  anthority  of  a  law.  As  the  decrees 
set  out  tlie  origio  of  the  canon  law,  and  the 
rij^hts,  dignities,  and  decrees  of  ecclesiastical 
persons,  with  their  manner  of  election,  ordina- 
tion, etc*,  so  the  decretals  contain  the  law  to 
be  used  in  the  ceciesiastical  courts,  Jacobs- 
Canon  ifelii:iosomm*  In  ecclesiastical  rec- 
ords. A  liook  wht^rcin  the  reh^^iolts  of  every 
grt^ater  convent  had  a  fair  transcript  of  tlie 
rules  of  their  order,  frequent Iv  read  among 
them  as  their  local  statutes,  Kt  nuett,  Glos?s* ; 
Cowell. 

2.  A  system  or  aggregation  of  correliited 
rules,  whether  of  statutory  origin  or  other- 
wise, relating  to  and  lerovernlng  a  particular 
department  of  legal  science  or  a  particular 
branch  of  the  suhstantive  law, 

—Canons  of  constrnqtion.  The  system  of 
fundaiiuHital  niles  and  maxims  which  are  rec- 
oirnhed  as  ^roverninL^  the  const ru<  (if tu  or  inter- 
pretation of  written  inst  rumen  (s,—Caiicin»  of 
descent i  'Hie  legal  rules  hy  which  inlicritan- 
oes  are  re^rulated,  and  accordin^j:  to  which  es- 
tates are  transmitted  by  descent  from  the  an- 
4'estnr  to  the  heir.— 'Canons  of  in]ieritanco< 
The  legal  ruJes  by  which  inheritances  are  r<*;ju- 
lated,  and  accord  in to  uhich  estates  are  trans- 
mitted hv  descent  from  the  ancestor  to  the  heir. 

2  Bh  C^mxn.  208. 

3.  A  digMitary  of  the  English  church,  be- 
iiiK  a  prebeiahiry  or  metnher  of  a  cathedral 
chapter* 

4.  In  the  civil,  SpaniBh,  and  Mexican  law, 
an  anmial  charge  or  rent;  an  emphyteutic 
rent. 

5.  In  old  English  records,  a  prestation^ 
pension,  or  customary  payment 


GANONIOAI..  Pertaining  to,  or  In  con- 
formity to,  the  canons  of  the  cburch. 

—Canonical  obedience*  Thnt  duty  which  a 
cler^iynian  owen  to  the  bishtpp  who  ordaiueil  him, 
to  the  bishop  in  wlnise  dincese  he  is  bcnehccd, 
and  also  to  the  metiopoUtan  of  such  bishop. 
Wharton. 

CANONICXrS.  In  old  English  law,  A 
canon.   Fleta^  lib,  2,  c,  60,  S  2. 

CANONIST,  One  versed  and  skiUed  in 
the  canon  law;  a  professor  of  ecclesiastical 
law, 

CANONRY.  In  Er^dish  ecclesiastical 
Jaw,  An  ecclesiastical  benefice,  attaching  to 
the  ofliee  of  catmn.    Hoi  thou  se. 

CANT*  In  the  civil  law,  A  method  of 
dividirj^j  i>roi>erty  held  in  common  by  two  or 
more  Joint  owners.  Bee  Hayes  v.  Cnny.  9 
Mart.  O.  S.  (La.)  ST. 

CANTEI^,  or  CANTLE,  A  lump,  or  that 
which  is  added  above  measure;  also  a  piece 
of  any  I  hinj;,  as  '  Vantel  of  bread,"  or  the  Jike. 
Blount. 

CANTERBURY,    ARCHBISHOP  OF. 

In  Ivn^'iif^h  ecclesiastical  law.  The  primate 
*  of  all  Ejiffland;  the  chief  ecclesiastical  disrni- 
tary  in  the  church.  His  customary  privilege 
is  to  crown  the  Ttiugs  lUid  tjneeiis  of  Englatid; 
while  the  A rcli bishop  of  York  has  the  t^^i al- 
lege to  crown  the  queen  consort,  and  be  her 
perjietnal  chaplaiti.  The  Archhishop  of  C-ni- 
tcrbury  has  also,  hy  25  Plen.  VIII.  c,  21,  Ihe 
power  of  irranting  dlsj^ensations  in  any  case 
not  contrary  to  the  holy  .scrip tiires  and  the 
law  of  Clod,  ivhere  the  pope  used  formerly  to 
grant  them,  which  is  the  foundatiiui  of  Iris 
grant ing  special  licenses  to  marry  at  any 
place  or  time ;  to  bold  two  liviuKS,  hvhii  h 
must  be  ccmlirmed  under  the  great  *>eal,)  and 
the  like;  and  on  this  also  is  founded  the 
right  he  exercises  of  conferring  degrees  in 
Ijrejudtee  of  the  two  universities.  Wharton, 

CANTRED.  A  district  comprising  a  hun- 
dred villages;  a  hundred.  A  term  used  in 
Wales  In  the  same  sense  as  *liundred"  is  in 
England.    Cowell;  Ternies  de  la  I^y. 

CANUM*  In  feudal  law.  A  species  of 
duty  or  tribute  payable  from  tenant  to  lord, 
usually  consisting  of  produce  of  the  land. 

CANVASS.  The  act  of  examining  and 
counting  the  returns  of  ^''otes  cast  at  a  j>uh- 
lic  election.  Bowler  v,  Kisenhood,  1  J^.  Dak. 
577,  48  N.  W.  130,  12  L.  R.  A,  70n;  Clark  v. 
Tracy,  95  Iowa,  410,  64  N,  W.  290;  Hudson 
V.  Solomon,  10  Kan.  180;  People  y.  Sausa- 
llto,  im  Cal.  5O0,  30  Pac.  937;  In  re  Stew- 
art, 24  App.  Div.  201,  48  N.  ¥.  Supp.  957. 

CAP  OF  MAINTENANCE.    One  of  the 

regalia  or  ornaments  of  state  belonging  to 
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the  sovereigus  of  Eti gland,  before  whom  it 
iB  carried  at  the  coronatiou  aod  other  great 
solemnities.  Caps  of  luaiatenauce  are  also 
carried  before  the  njayors  of  seireral  cities 
In  En^jland*   Eiic.  Lond, 

CAPACITY,  Legal  capacity  is  the  attri- 
bute of  a  person  who  can  acquire  new  rights, 
or  transfer  rights,  or  assume  duties,  accord- 
ing to  the  mere  dictates  of  bis  own  will,  as 
manifested  in  juristic  acts,  without  any  re- 
straint or  blndrauce  arising  from  bis  status 
or  legal  coudltion. 

Ability;  qualification;  legal  power  or  right 
Applied  In  this  sense  to  the  attribute  of  per- 
sons (natural  or  artificial)  growing  out  of 
their  status  or  juristic  conditlou,  which  en- 
ables them  to  perform  civil  acts  j  as  capacity 
to  hold  lauds,  capacity  to  devise,  etc.  Eur- 
gett  T,  Barrick,  25  Kan.  530;  Sargent  Bur- 
dett,  96  Ga.  Ill,  22      23.  607, 

CAPA2£  DOIiI*  Lat.  Capable  of  com- 
mitting crime,  or  capable  of  criminal  intent 
The  phrase  describes  the  condition  of  one 
who  has  sufficient  intelligence  and  compre- 
hension to  be  held  criminally  responsible  for 
bis  deeds. 

CAP  AX  NSGOTII.  Competent  to  trans* 
Act  affairs;  having  business  capacity. 

CAP£*  In  English  practice.  A  judicial 
writ  touching  a  plea  of  lands  or  tenements, 
divided  into  cflpe  magnum^  or  the  tjrand 
cape,  which  lay  before  appearance  to  sum- 
mon the  tenant  to  answer  the  default,  and 
also  over  to  the  demandant;  the  cape  ad  va- 
lentiuni  was  a  species  of  grand  cape,  and 
cape  parvum,  or  petit  cape,  after  appearance 
or  view  granted,  summoning  the  tenant  to 
answer  the  default  only.  Termes  de  la  Leyr 
3  Steph,  €opim.  006,  note. 

—Cape  ad  valentlam.  A  species  of  cane 
ma £/iit^m.— Grand  cape^  A  jvidiclal  writ  In  the 
old  real  actioas,  which  issued  for  the  demaiid^mt 
where  the  tenant,  after  being  duly  summoned, 
neglected  to  appear  on  the  return  of  the  writ, 
or  to  cast  an  essoin,  or,  in  caae  of  an  essoin 
being  cast,  neglected  to  appear  on  the  adjouni* 
meat  day  of  the  essoin ;  its  object  beinff  to  com* 
pel  an  appearance.  Rose*  Real  Act  ltJ3,  et  ^f^q. 
It  was  called  a  "cape,"  from  tlie  word  with 
which  it  commenced,  and  a  '*grand  Ciipe"  {or 
eape  magnum)  to  distinguish  it  from  the  petit 
cape,  which  lay  after  appearance, 

CAPEIiIiA«  In  old  records.  A  box, 
cabinet,  or  repository  in  which  were  pre- 
served the  relics  of  niartyi^s,  Spelman*  A 
small  building  in  which  relii's  were  preserv- 
ed ^  an  oratory  or  clmpeh  Id. 

In  old  Englisk  law.  A  Chapal.  Fleta^ 
lib.  5,  c.  12,  I  1 ;  Spelmau ;  Cow^elL 

CAPERS.  Vessels  of  war  owned  by  pri- 
vate i>erKons,  and  different  from  ordinary 
privateers  only  in  size,  being  smaller. 
Beawes,  Lex  Merc.  230. 


CAPIAS*  Lat*  "That  you  talcc,"  The 
general  name  for  several  species  of  writs,  the 
common  characteristic  of  which  is  that  they 
require  tlie  officer  to  talce  tlie  body  of  the  de* 
fendant  into  custody;  they  are  writs  of  at- 
tachment or  arrest 

In  English  practice*  A  Capias  is  the 
process  on  an  indictment  w'ben  the  person 
charged  is  not  in  castody,  and  In  cases  not 
otherwise  provided  for  by  statute.  4  Steph. 
Comm.  383. 

— ^Gapias  ad  andiendum  judieinmp  A  writ 
ifisLn.Ml,  in  a  ca«e  of  nilsdeniciKior,  after  the  de- 
fendant has  appeared  and  is  found  j^uiUy,  to 
bring  hi  in  to  hear  judgment  if  he  m  not  present 
when  eniled*  4  Ul.  Con  nil.  308, — Capias  ad 
conipntandnm.  In  the  aetxon  of  aeeuunt  ren- 
der, after  jodgment  of  quod  computet,  it  the  de- 
fendant rofn^^es  to  appear  personally  before  the 
auditors  and  make  his  aeconnt,  a  writ  by  this 
narue  may  hsue  to  compel  him. —-Capias  ad  re- 
ppondendnm.  A  judicial  wnt,  (nsually  simply 
termed  a  ^'eapiGs^")  by  which  actions  at  law 
were  frequently  commenced ;  and  which  com- 
mands  the  sheriff  to  take  the  defendant^  and 
him  safely  kef'p,  so  that  he  may  have  his  body 
before  the  court  on  a  certain  day,  to  anstoer 
the  plaintiff  in  the  action,  3  Bl.  Comm.  2S2  ;  ] 
Tidd»  Pr.  128-  The  name  of  this  writ  is  com- 
monly abbreviated  to  ca.  re^p.— Capias  ad  sat- 
Isfaoiendnm.  A  writ  of  execution,  (usually 
termed,  for  brevity,  a  "ca.  sa.*')  which  a  party 
may  issue  after  having-  recovered  judgment 
against  another  in  certain  actions  at  law.  It 
commands  the  sheriff  to  iaJce  the  party  named, 
and  keep  him  safely,  so  that  he  may  have  his 
body  before  the  court  on  a  certain  day,  to  sat* 
i^fy  the  party  by  whom  it  is  issued^  the  dam- 
ages or  debt  and  damages  recovered  by  the  judg- 
ment. Its  effect  is  to  deprive  the  party  taken 
of  his  liberty  until  he  makes  the  satisfaction 
awarded.  3  Eh  Comm.  414,  415"  2  Tidd,  Pr. 
993,  1025;  I>itt.  §  504;  Co.  Litt  2Sr>a;  Strong 
V*  Linn,  5  N,  J.  Law,  803. — Capias  extendi 
faoiaA.  A  writ  of  exeention  issuable  in  Eng- 
land against  a  debtor  to  the  crown,  whteh  com- 
mands the  sheriff  to  ''take*'  or  arrest  the  body, 
and  ''cause  to  be  extended'*  the  lands  and  goods 
of  the  debtor.  Man,  Exch.  Pr*  5,^Capias  in 
witlLcrnam,  A  writ,  in  the  nature  of  a  re- 
prisal, which  lies  for  one  whose  goods  or  cattle, 
taken  binder  a  distress,  are  removed  from  the 
county,  isO  that  they  cannot  be  replevied,  com- 
mandin^'  the  sheriff  to  seiae  other  broods  or  cat- 
tle of  the  distrainor  of  equal  Yalue. — Capiaa 
pro  fine.  (That  you  take  for  the  fine  or  in 
mercy.)  Formerly,  if  the  verdict  was  for  the 
defendant,  the  plaintiff  was  adjud^^ed  to  be 
amerced  for  his  false  claim ;  but.  if  the  verdict 
was  for  the  plaintiff,  then  in  all  actions  vi  et 
armis^  or  where  the  defendant,  in  his  pleading, 
had  falsely  denied  his  own  deed,  the  judgment 
contained  an  award  of  a  caniatur  pro  fine;  and 
in  all  other  cases  the  defendant  was  adjudj^ed  to 
be  amerced.  The  insertion  of  the  misericorditi 
or  of  the  capiat ur  in  the  judgment  is  now  un- 
necessary. Wharton. — Capias  ntlf^atnm. 
(You  take  the  outlaw.)  In  En^dish  practice*  A 
writ  which  lies  against  a  person  who  has  been 
outJaKed  in  an  action,  by  which  the  sheriff  is 
commanded  to  take  him,  and  keep  him  in  cus- 
tody until  the  day  of  the  return,  and  then  pre- 
sent him  to  the  court,  there  to  be  dealt  with 
for  his  contempt.  Reg:*  Orig.  138b;  3  Bh  Comm. 
2S4. 

CAPIATUH  PBO  FINE,  (Let  htm  be 
taken  for  the  fine.)  In  English  ijractice.  A 
clause  inserted  at  the  end  of  old  Judgment 
retiircl**  in  actions  of  debt,  where  the  defend- 
ant denied  his  deed,  and  it  was  found  against 
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bim  upon  his  false  plea,  and  the  jurj^  were 
troubled  with  the  trial  of  it*   Cro*  Jac.  64. 

CAPITA,  H&atls,  and,  figuratively,  en- 
tire  hiulifs,  whether  of  person?^  or  animals* 
^^polmaii. 

Per  sous  iudividuiilly  cousidenxl,  without 
relaHon  to  others,  (ix>lls;)  as  tUstinj^iiished 
from  stirpes  or  stocks  of  descent.  The  term 
in  this  jsense,  making  part  of  the  common 
piu"ases,  iti  capita,  per  capita,  is  derived  from 
the  civil  law,   Inst,  3,  1,  6. 

— O&pitaf  per.  By  heads ;  by  the  poll ; 
indiviiJuals.  In  the  ilistnbntion  of  an  intestate's 
persona  It  J,  tho  persons  leplly  entitled  to  take 
are  said  to  take  per  capita  when  they  claim, 
each  in  his  own  right,  as  in  enual  degree  of  kin- 
dred ;  ia  contradistinetton  to  claiming  by  right 
of  representation,  or  par  stirpes. 

CAPITAL,  n.  In  political  economy,  tnat 
portion  of  the  prodyce  of  industry  existing 
In  a  country,  which  may  he  made  directly 
available,  either  for  the  support  of  human 
existence,  or  the  facilitating  of  production ; 
but.  In  conunercc,  and  as  applied  to  individ- 
uals, it  is  understood  to  mean  the  sum  of 
money  which  a  merchant,  banker,  or  trader 
adveutures  In  'any  undertaking,  or  which  he 
contributes  to  the  common  stock  of  a  part- 
nership. Also  the  fnnd  of  a  trading  com- 
pany or  corporation,  In  which  sense  the  word 
'*stoek"  is  generally  added  to  it  Fearce  v* 
Augusta,  37  Ga.  599;  People  Feitner,  56 
App,  Div.  07  N,  Supp.  SOS;  Webb  v. 
Armistead  (C.  C.)       Fed.  70. 

The  actual  estate,  whether  In  money  or 
property,  which  is  owned  by  an  individual  or 
a  corporation.  In  reference  to  a  corporation, 
it  is  the  aggregate  of  the  sum  subscribed  and 
paid  in,  or  secured  to  be  paid  in,  by  the 
shareholders,  with  the  addition  of  all  gains 
or  profits  realized  in  the  use  and  investment 
of  those  sums,  or,  If  losses  have  heeu  in- 
curred, then  it  is  the  residue  after  deducting 
such  losses.   See  Capital  St:ock. 

■When  used  with  respect  to  tlie  property  of  a 
corporation  or  association,  the  term  has  a  net- 
tled meaning.  It  applies  only  to  the  property  or 
means  eontribnted  by  the  stockholders  as  the 
fund  or  basis  for  the  business  or  enterprise  for 
■^■hich  the  corporation  or  association  wns  form- 
ed* As  to  them  the  term  does  not:  embrace  tem- 
porary loans,  thoot^h  the  moneys  borrowed  he 
directly  appropriated  in  their  business  or  nader- 
takings.  And,  when  used  with  respect  to  the 
property  of  individuals  in  any  particular  busi- 
ness, the  term  has  substantially  the  same  im- 
port; It  then  means  the  property  taken  from 
other  investments  or  uses  and  set  apart  for  and 
invested  in  tbp  special  business,  and  in  the  in- 
crease, proceedi?,  or  earnings  of  which  property 
beyond  expenditures  inenrred  in  its  use  consist 
the  profits  made  in  the  business.  It  does  not. 
any  more  than  when  used  with  respect  to  eorjK)- 
rationa,  embrace  temporary  loans  made  in  the 
rp^ulBf  covirse  of  businf^ss.  Bailey  v,  Clark,  21 
Wall.  2Hil  22  L.  Ed.  6^^!, 

The  principal  sum  of  a  fund  of  money; 
money  Invested  at  interest. 

Also  the  piilitiml  and  govern  mental  me- 
tropolis of  a  state  or  country;   the  seat  of 


government;  the  plaee  where  the  legislative 
department  holds  its  sessions,  and  where  the 
chief  ottices  of  the  executive  are  locateti- 

CAPITAX,  utij.  Affectinj?  or  relating  to- 
the  head  or  life  of  a  person ;  entailing  the 
ultimate  penalty.  Thus,  a  capital  crime  is 
one  piHjjshable  with  death.  Walker  v,  »Slate, 
2S  Tex.  App.  503,  13  S.  W.  SGO;  Ex  parte 
McCrary,  22  Ala.  72;  Ex  parte  Dusenberry, 
07  Mo,  504, 11  S.  \V.  217.  Capital  punishment 
is  the  punistiment  of  death. 

Also  principal;  leading;  cbief;  as  ^'cap- 
ital  burgess/*    10  Moih  lOO. 

CAPITAL  STOCK.  The  common  stock 
or  fund  of  a  corix) ration.  The  sum  of  mouey 
raised  by  the  subscriptions  of  the  stock  hoi 
ers,  nnd  divided  into  shares.  It  is  said  to  be 
the  sum  upon  which  calls  may  be  made  upon 
the  stockholders,  aud  dividends  are  to  bo 
paid.  Christensen  v,  Eno,  lOt?  N,  Y.  97,  12  N. 

648,  60  Am.  Hep.  420  ^  People  v.  Comers, 
23  N,  Y.  219;  State  v.  Jones,  51  Ohio  St,  402, 
37  N.  E.  945;  Bnrrall  v.  Railroad  Co,,  75 

216. 

Originally  *'the  capital  stock  of  the  bank"  was 
all  the  property  of  every  kind,  everything,  which 
the  \mnk  possessed.  And  thig  ^'capital  stock.*^ 
all  of  It,  in  reality  belonged  to  the  contributors, 
it  being  intrusted  to  the  bnnk  to  be  used  and 
traded  with  for  their  exclusivt^  benelit;  and  ihun 
the  bank  becnmc  the  agent  of  the  contributors, 
so  that  the  transmutation  of  the  money  orig- 
inally advanced  by  the  subscriherg?  into  property 
of  other  kintls,  though  it  altered  the  form  of  the 
in  vestment,  h'ft  its  beneficial  ownership  unaf* 
fected ;  and  every  new  acquisition  of  property, 
by  exchange  or  othen^'ise,  was  an  acquisition 
for  the  original  subscribers  or  their  represouta- 
tives,  their  respective  interests  in  it  all  always 
continuing  in  the  same  proportion  as  in  the  ag- 
gre^^ite  capital  ori^^inally  advarieed.  Bo  that, 
vvhetlier  in  the  form  of  money,  bills  of  exclKUi;^ep 
or  any  other  property  in  possession  or  in  ae-- 
tion  into  which  the  money  originally  contribiited 
has  been  changed,  or  which  it  has  produced,  all 
is,  as  the  original  contributiois  waii,  the  capital 
stock  of  the  bank,  held,  as  the  oriE^inal  contribu- 
tion was,  for  the  exclusive  benefit  of  the  orig- 
inal contributors  and  those  who  represent  them* 
The  oriRinal  contributors  and  those  who  repre- 
sent tlif'm  are  the  stockholders.  New  Haven  v. 
City  Hank,  31  Conn.  109,  Oipilal  stock,  aw 
emplnyrd  in  acts  of  incorporation,  is  never  uscfl 
to  indicate  the  value  of  the  property  of  the  com- 
pany. It  is  very  generally,  if  not  universaPy, 
used  to  designate  the  amount  of  capital  prescrib- 
ed to  be  contributed  at  tbe  outset  by  the  stock- 
holders, for  the  purposes  of  the  corporation.  The 
value  of  the  corporate  assets  may  be  srcfitly 
increased  by  surplus  profits,  ol'  be  diminished  by 
losJ?f's,  bnt  the  amount  of  the  capital  stock  re- 
mains the  same.  The  funds  of  the  company 
may  fluctuate:  its  capital  stock  remains  invari- 
able, anleas  changed  by  leipslative  authority, 
Canfield  v.  Fire  Ass'n,  23       J.  Law,  193. 

CAPITALE.  A  thing  which  is  stolen,  or 
the  value  of  it.  Blotmt. 

CAPITAI.3E:  VIVEWS.  Live  cattle. 
Blount 

CAFITAI.IS.  In  old  Euulish  law.  Chief, 
principal ;  a*;  the  head,    A  term  applied  to 
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persons,   plncoSt  judicial   piw^lings*  and 
some  kinds  of  property* 

— Cap! talis  "baro.  In  old  En^Hah  Jaw,  Chief 
bill  on.  V  a  pit  ft  Ha  haro  amecarii  i!omini  rrgiSf 
chxci  biirou  of  the  oxciicniier.  Townwli*  PI.  211, 
— Gapitalis  custos.  Chief  warden  tir  nia^^is- 
trate;  mayor.  Fl<'ta,  llh.  2,  G4,  ^  2. — Capl- 
talis  debitor.  The  chi^f  or  priin  irml  U^'litor, 
as  lUstini^^LiisIied  from  a  suretv,  Gap- 
italis domiiiTis,  Chief  I  on!,  FleUi,  \\K  I, 
12,  §  4 ;  Id.  28,  §  5.— Capltalls  justtciari- 
&&.  The  chief  justiciary  ;  the  prineipul  min- 
ister of  state,  and  guardian  of  the  realm  in 
the  kiug*s  ahst^nce.  Tbia  office  originated  under 
William  the  Conqueror;  but  ita  power  was 
j?reatly  dinnnishod  by  Manila  Charta,  and  final- 
ly diittribuUHl  amotiff  several  courrs  by  Edward 
I .  S  pt^  1  m  a  u  ;  ^  B 1 .  Go  mtu .  3S.— C  apital  is  j  n  »- 
ticiarliis  ad  placita  oaram  Tege  teuenda. 
Chief  justice  for  holding  pleas  before  the  kiniu'. 
The  title  of  the  chief  justice  of  the  kinjr'a 
bench,  first  ass^unied  in  the  latter  part  of  the 
rei;;u  of  Henry  II L  2  Reeve,  Ftiv^.  Ijaw,  91, 
285.— Capi talis  jnstieiarins  banci.  Chief 
justice  of  the  bench.  The  tUk-  of  the  chiof  jus- 
tice of  the  (now)  court  of  common  ]>iejiK,  firnt 
mentioncfl  in  the  fh'St  year  of  Edward  L  2 
Reeve,  Eng,  I/avv,  48. — Oapitalls  justiciariais 
tdtius  aiig:liro.  Chief  justice  of  all  Eng^land. 
The  title  of  the  presiding  justice  in  the  court  of 
auktr  reffis.  3  lib  Comm.  :^S;  1  Reeve,  Kn?r. 
Law,  48. — Gapitalis  plegiua,  A  chief  ph/dL:i'; 
a  head  borough.  Town^h.  PI.  35. — Gapitalis 
rcditns*  A  chief  rent. — Gapitalis  terra.  A 
head-land.  A  piece  of  land  lying  at  the  head 
of  other  land. 

GAPITANUUS,  A  tennnt  in  capife.  He 
who  lield  his  land  or  title  directly  from 
tJie  king  Mmself,  A  captain;  a  navnl  com- 
ma ode  r, 

GAPiTARE.  In  old  law  and  surveys.  To 
head,  front,  or  abnt;  to  touch  at  the  liead^ 
or  end, 

GAPITATIM,    Lat.    By  the  head;  by 

the  P»>1U  severally  to  each  individual. 

CAPITATION  TAX.  One  whlch  Is  lev- 
ied upon  the  person  simply,  withont  any  ref- 
erence to  his  proper ty^  real  or  personal,  or  to 
any  bosiness  in  which  he  may  be  engaged,  or 
to  any  employment  wiiich  he  may  follow. 
Gardner  v.  Halb  61  N.  C.  22;  Leedy  v.  Bour- 
bon, 12  Ind.  App.  4S(J,  40  N.  E.  (140;  Head- 
Money  Gases  (C,  C.)  IS  Fed.  139, 

A  tax  or  imposition  raised  on  each  per- 
son In  consideration  of  his  labor,  iudnsJry, 
office,  rank,  etc.  It  is  a  very  ancient  kind 
of  tribntft,  and  answers  to  what  the  Latin^f 
called  ^'tribntuin,^'  hy  which  taxes  on  per- 
sons are  distinguished  from  taxes  on  mer- 
chandise, called  **vectigalia/*  Wharton. 

GAPITH.  Lat.  By  the  head.  Teunre  in 
capitG  w^as  an  ancient  fendal  tenure,  where- 
hy  a  man  held  lancLs  of  the  king  immediate- 
ly. It  w^as  of  two  sorts, — the  one,  i)rineipal 
and  general,  or  of  the  kin^r  as  the  source  of 
all  tenure ;  the  other,  sjiecial  and  subaltern, 
or  of  ji  partieubvr  subject.  It  is  now  abolish- 
ed. Jacob,  As  to  distrihution  per  capita  ^  see 
Capita. 


GAPITE  MINITTUS.  In  the  civil  law* 
One  who  had  suftered  capitis  diminurto,  uue 
who  lost  iiiaius  or  legal  attributes.  See  Dig. 
4,  5. 

GAPITIS  DIMINUTIO.  lu  Tlomau  law> 
A  diminishijig  or  abridgment  of  personality. 
This  was  a  loss  or  eurtallment  of  a  man's 
status  or  aggregate  of  legal  attributes  and 
qualifications,  following  upon  certain  changes 
in  his  civil  condition.  It  was  of  three  kitids, 
enumerated  as  follows; 

Gapitift  diiainutio  maKiina*  The  high- 
est or  most  comprobcuslve  loss  of  -ftutuB. 
This  occurred  when  a  man*s  condition  was 
changed  from  one  of  freedom  to  one  of  boud- 
agc,  when  he  became  a  slave.  It  swept  away 
with  it  all  rights  of  citissenship  and  all  family 
rights* 

Gapitis  dimiiLutio  media*  A  lesser  or 
medium  lo^s  of  status.  This  occurred  where 
a  man  lost  his  rights  of  citizenship,  but  with- 
out losing  bis  liherty.  It  carried  away  also 
the  family  rights, 

Gapitia  diminiitio  minima p  The  lowest 
or  least  comprehensive  degree  of  loss  of 
status.  Tills  occurred  where  a  man's  family 
relations  alone  were  changed.  It  happeued 
upon  the  arrogation  of  a  person  who  had 
been  his  own  master,  (sui  juris,)  o^^  upon  the 
emanciiKatlon  of  one  who  liad  iK^en  under  the 
patria  potriitas.  It  left  tlie  rights  of  liberty 
and  citizenship  unaltered.  See  Inst.  1,  16, 
pr*;  1,  2,  3;  Dig.  4,  5,  11;  Mackeld.  Rom, 
Law,  I  144, 

GAPITITIUM.  A  covering  for  the  head, 
mentioned  iji  St.  1  lien.  IV.  and  other  ohl 
statutes,  winch  prescribe  what  dresses  shall 
be  worn  by  all  degrees  of  persons.  Jacok 

GAPITUX^A.  Collections  of  laws  and  or- 
dinances drawn  up  under  heads  of  divisions. 
Spelnmn. 

The  term  is  used  in  the  civil  and  old  Eng- 
lish law,  and  applies  to  the  ewlesiastical 
law  also,  meaning  chapters  or  assemblies 
of  ecclesiastical  persons.    Du  Cange, 

— Gapitula  cor o use.  Chapters  of  the  crown. 
Chapters  or  bead?!  of  inquiry,  resembling  the 
oa  pi  tula  iiincrin.  (infra)  hut  of  a  more  minute 
charncter.— Gapitula  de  JudaeiB.  A  iTi:iJitpr 
of  lnl^l!^^l^^^=s  ma<lo  to  the  Jcwt^.  2  li!.  rEHinn. 
343;  rrnbb,  Ens,  Daw,  i:^0,  et  set^.— Capltula 
itineris,  Articliis  of  inquiry  which  wert'  an- 
ciently delivered  to  the  justices  in  eyre  when 
they  set  out  on  their  circuits.  Tlieae  schedules 
were  designed  to  include  all  possible  varieties  of 
crime.  2  Reeve,  Kug.  I  jaw,  p.  4,  c.  8.— Gapi- 
tula ruralia.  AssemhUes  or  chapters,  held  by 
rural  deans  and  parochial  clergy,  within  the 
precinct  of  every  cleauery  ;  which  at  first  were 
every  throe  wceks^  afterwards  once  a  mouth, 
and  subsequently  once  a  quarter.  Cosvell. 

GAPITULARY.     In   French    law.  A 

collet tiuu  uml  code  of  the  laws  and  ordi- 
nances promulgated  by  the  kings  vif  the  Me- 
rovingian and  Curlovingiau  dynasties. 
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Any  orderly  and  Kysteiiintie  collection  or 
code  of  laws. 

In  eocleaiasticaL  law*  A  collection  of 
laws  aud  ordiiuuK'es  orderly  atTauged  by  di* 
riMious,  A  book  containing:  the  beKlunini? 
and  end  of  eiR-h  Gosi>cl  which  I3  to  l)e  read 
every  day  In  the  ceremony  of  saying  mass. 
Du  Ciinge. 

CAFITITLATIOK,      tn    military  law. 

The  .siUTender  of  a  fort  or  fortified  town  to  a 
hes:ieging  army;  the  treaty  iir  agreement  he- 
rween  the  commanding  officers  which  em- 
hod  ies  the  terms  and  conditions  on  which  the 
surrender  is  made* 

In  the  cIttII  law.  An  ngreement  by 
wliich  the  prince  and  the  people,  or  those 
who  have  the  ri^ht  of  the  people,  regulate 
tbe  manner  in  which  the  government  is  to 
be  administered.    Wolfflus,  |  DSIK 

CAFITULI  AGRI.  Hcadaelds;  lands 
lying  at  the  bead  or  npper  end  of  furrows 
etc. 

Gapitulnm  est  clerlciirnm  cangregatio 
sub  uno  decano  in  eecleaia  cathedrali. 

A  chapiter  is  a  congregation  of  clergy  nnder 
one  dean  in  a  cathedral  church*   Co,  Litt  9S. 

CAPPA.  In  old  records,  A  cap.  Cappa 
hoHorh,  the  cap  of  honor.  One  of  the  so- 
lemnities or  ceremonies  of  creating  an  earl 
or  marquis. 

CAPTAIN.  A  head-man ;  conniiander ; 
commanding  officer.  The  captain  of  a  war- 
vessel  is  the  officer  flri^t  in  command,  Tn 
the  United  States  navy,  the  rank  of  ^'captain" 
is  intermediate  between  that  of  "comma nd- 
er"  and  '-commodore."  TLie  governor  or  con- 
trollinjj  officer  of  a  ves*9el  iti  the  merchant 
service  is  usually  styled  *^eaptain''  hy  the  in- 
fer mr  orticers  nud  seamen,  hut  in  maritime 
business  and  adniiralty  law  Is  more  common- 
ly flcsignated  as  '^master."  In  foreign  juris- 
prudence bis  title  is  often  that  of  *'patron." 
In  the  United  States  army  (and  the  militia) 
the  eaptaiii  is  the  comma nder  of  a  company 
of  soldiers,  one  of  the  divisions  of  a  regiment. 
The  term  is  also  used  to  desi ornate  the  coin- 
mander  of  a  squad  of  municipal  police. 

The  *'cfiptain  of  the  watelf'  on  a  vossel  is  a 
kind  of  fori'iTiaii  or  overspfT,  who,  under  the 
siT|jc?rvision  of  the  mate*  has  charge  of  one  of 
rlip  two  watches  into  which  the  erew  is  dividrd 
fur  the  convenienee  of  work.  He  calls  them  out 
and  in.  and  directs  them  where  to  store  freight, 
which  paeka^^eft  to  movo,  when  to  m  or  come 
HHhore,  and  generally  directs  their  work,  and  is 
an  '^officer"  of  the  vessel  within  the  meaning  of 
jftatiites  remilnting  the  conduct  of  offieers  to  the 
seamen.    U.  8.  v.  Trice  (D.  C)  30  Fed.  401. 

CAPTATION,    In  F'reneh  law.    The  act  ■ 

of  one  wlio  sncceeds  in  controlling  the  will 
of  another*  so  as  to  hecome  niaster  of  it; 
used  11]  an  invidious  sense.  Zert*^;a  v.  Perci- 
val,  4t;  I^.  Ann.  olJOp  l.*^  South.  47G. 


CAPTATOR.  A  persuu  who  ohtains  a 
gift  or  legacy  through  artifice. 

CAPTIO,  In  old  English  law  and  prac- 
tice. A  taking  or  seizure  j  arrest;  receivhig; 
holding  of  court 

CAPTION.  In  practice.  Tliat  part  of 
a  legal  Instnmient,  as  a  commission,  indjct- 
nient,  et€,|  which  shows  where,  when,  and 
by  what  authority  it  is  taken,  founds  or  exe- 
cnfced.  State  v.  Button,  5  N,  C,  281;  U. 
V.  Beebe,  2  Diik.  292.  11  N,  W,  505;  State  v, 
Jones,  D  N.  J,  Jjiw,  3tj5,  IT  Ara,  Dec,  483, 

When  used  with  roforeuce  to  an  indictment, 
caption  si^aiiies  the  style  or  preamble  or  com- 
an'tifement  of  the  indi(  tment ;  when  used  with 
rcferenre  to  a  eonunis«5ion,  it  signifies  the  cer- 
tiiTrate  to  whii'h  thi^  eomraissionprfi'  nanips  are 
siibsenbed.  declaroji?  when  and  where  it  was  ex- 
ecuted. Brown, 

The  caption  of  a  pleading,  deposition,  or 
other  paper  connected  with  a  case  in  court, 
is  the  heading  or  introductory  clause  which 
shows  the  names  of  the  parties,  name  of  the 
court,  number  of  the  case  on  the  docls;et  or 
calendar,  etc. 

Also  signifles  a  taking,  seizure,  or  arrest 
of  a  person,  2  Salk,  408.  The  word  in  this 
sense  is  now  obsolete  In  Plnglif^h  law. 

In  Scotcb  law.  Caption  is  an  order  to 
incarcerate  a  debtor  wlio  lias  disobeyed  an 
order,  given  to  him  hy  what  are  ealied  ''let- 
ters of  horning,'*  to  pay  a  debt  or  to  perform 
some  act  enjoined  thereby.  Bell, 

CAPTIVES.  Prisoners  of  war.  As  In 
the  goods  of  an  enemy,  so  also  in  his  person, 
a  sort  of  qualified  property  may  be  acquired, 
by  taking  him  a  prisoner  of  war,  at  least  till 
his  ransom  be  paid*    2  BL  Comm.  402. 

CAPTOR-  In  international  law.  One 
who  takes  or  seizes  profverty  in  time  of  w^ar; 
one  w^ho  takes  the  x>roi)erty  of  an  cjiemy.  In 
a  stricter  sense,  one  who  takes  a  prize  at  sea. 
2  BI.  Comm.  401;  1  Kent,  Comm,  S(>,  90, 
103. 

CAPTtTItE,  In  international  law.  The 
taking  or  wrestin^^  of  projierty  from  one  of 
two  Ijelligerents  by  the  other.  It  occurs 
either  on  land  or  at  sea.  In  the  former  case, 
the  property  captured  is  called  "booty;"  in 
the  latter  case,  '*prize." 

Capture,  in  technical  language,  is  a  taking  by 
military  power;  a  seizure  in  a  taking  by  civil 
authority,  U.  S.  v.  Athens  Araiory,  35  Ga.  344, 
Fed,  Gas,  No.  14,47:1. 

In  some  cases,  this  is  a  mode  of  acquiring 
property.  Thus,  every  one  may,  as  a  general 
rule,  on  his  own  land,  or  on  the  sea.  capture 
any  wild  animal,  aud  acquire  a  omdified  own- 
ership In  it  by  confininj:  it.  or  absolute  own- 
ership by  killing  it.   2  Steph.  Comm.  79. 
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CAPITT*  A  bead;  the  head  of  a  person; 
the  whole  person  ;  the  life  of  a  person:  one's 
personality  ;  status;  civil  coiiditlon. 

At  comiiidiL  law.  A  head. 

Caput  comHatift,  the  head  of  the  coytitj; 
the  sheriff;  the  king.  Spehiian. 

A  person  ;  a  life.  The  upper  part  of  a 
town.    CowelL    A  castle-  Si>fhnati, 

In  tJxm  civil  law.  It  slgnltled  a  persoa^s 
civil  condition  or  statm,  and  mnons:  the  Ro- 
uiium  consisted  of  three  eoinpouent  parts  or 
elenieuts,— N&er/as,  liberty;  eivitaSt  citizen- 
siliip;  and  famiUa,  family. 

— Capitis  eestimatio.  In  Saxon  law.  The 
<*!!3tiinaUoii  or  vuhia  the  head,  that  U.  the 
priCR  or  value  of  a  mati^s^  life,— Capnt  anni. 
The  first  day  of  the  y<^ar. — Catmt  baroni^E;. 
The  eaatle  or  rliitf  seiit  of  a  haiou. — Caput 
Jejimll*  The  hcgiiminj^  of  the  Lent  fast,  **  e., 
Ajsh  Wed Desd ay. —Caput  loci.  The  head  or 
upp^r  part  of  a  place. — Capvt  Inpinum.  In 
old  English  law.  A  wolf's  head.  Au  outlawed 
felon  was  said  to  be  eaput  lupinum,  and  luj^ht 
be  knocked  on  the  h^'ad,  liko  a  wolf. — Gapxit 
mortaniii.  A  dead  he^id :  dead ;  obsokte.— 
Caput  poa^vtf.  In  old  EngHssh  law.  The 
head  of  a  port.  The  town  to  whidi  a  port  b^- 
louj?a>  and  which  gives  the  deaouii nation  to  the 
port,  and  is  the  head  of  it.  Hale  d(j  Jure  Mar. 
pt.  2,  (d^  portnhifs  mariR,)  e.  2.— Canut,  prln- 
eipiiim^  et  fini^-  The  head,  be^iotun^,  and 
end.  A  term  applied  in  Ensjii-^h  law  u>  the  king, 
as  head  of  parliament.  4  Inst.  3 :  1  Bh  Comni« 
18S. 

CAFTTTAGItlM.  In  old  English  law. 
Head  or  poll  money,  or  the  payment  of  it 
Co  well;  Blount 

CAPUTIUM.  In  old  English  law,  A 
head  of  land;  a  headland.    Co  well. 

CAKABUS.  In  old  English  law.  A  kind 
of  raft  or  boat  Spclman. 

CAHAT.  A  measure  of  weight  for  dia- 
monds and  other  precious  stones,  equivalent 
to  three  and  oue-slxth  grains  Troy,  though 
divided  by  jewelers  into  four  parts  called 
''diamond  grains,"  Also  a  standard  of  fine- 
ness of  gold,  twenty-four  carats  being  con- 
ventionally taken  as  expressfiing  absolute 
purity,  and  the  proportion  of  sold  to  alloy  in 
a  mixture  being  represented  as  so  many 
carats, 

CAKCAN*  In  Frendi  law.  An  Instru- 
ment of  punishment  somewhat  resejubling^ 
a  pillory.  It  sometimes  s^^^nifies  the  punish- 
ment itself.    Biret,  Vocab. 

C ARCANUM.    A  ga<3i;  a  prison, 

CABCABB.  In  old  Englisli  law.  To 
load ;    to  load  a  vessel ;  to  freight. 

CAKCATtrS*  Loaded;  freighted,  as  a 
ship. 

C  AKCEIi-AGE,    Gaol-dues ;  prison*fee3« 


CARCER*  A  prison  or  gaol.  Strictly^  a 
plai.e  of  detention  and  safe-keeping,  and  not 
of  punishment.    Co.  Litt.  620. 

Career  ad  itomiueA  custodieudofl,  non. 
ad  paniendas,  dari  debet.  A  prison  should 
he  used  for  keeping  persons,  not  for  punish* 
ing  them,   Co,  Litt  2600. 

Career  non  snpplicii  caasg.  ted  cus« 
tadifie  constitutns,  A  prison  is  ordained 
not  for  the  sake  of  punishment,  but  of  de* 
tent  ion  and  guarding,    Lofft,  119. 

CARDINAL.  In  ecclesiastical  law.  A 
dignitary  of  the  court  of  Rome,  next  in  rank 
to  the  poi>e. 

CARDS.  In  criminal  law.  Small  papers 
or  pasteboards  of  an  oblong  or  rectangular 
shape,  on  vvhlcb  are  printed  figures  or  points, 
n^;ed  in  playing  certain  games.  See  Estes  v, 
8tate,  2  lluuji>h,  (Tenn,)  496;  Common- 
wealth T.  Arnold,  4  Pick.  (Mass.)  251;  State 
V,  Ilerryford,  39  Mo.  377;  State  Lewis,  12 
Wis.  434. 

GAR1I>  As  a  legal  term,  tbis  word  means 
diligence,  prudence,  discretion,  attentiveness, 
watchfulness,  vigilance.  It  is  the  opposite 
of  negligence  or  carelessness. 

There  are  three  degrees  of  care  In  the  law, 
corresponding  <inversely)  to  the  three  de* 
grees  of  negligence,  viz.:  slight  care,  ordinary 
care,  and  great  care. 

The  exact  boundaries  between  the  several  de- 
grees of  care,  and  their  correlative  degrees  of 
f  arele^snesSj  or  nej*:ligetice,  are  not  always  clear- 
ly defined  or  easily  pointed  out  We  tbick, 
!vo\ve%'er,  that  by  **ordmary  care"  is  meant  that 
du^ree  of  care  which  may  reasonably  he  expect^ 
vd  from  a  person  in  the  party^s  situation, — that 
is,  **reasoDable  care  and  that  "gross  neg- 
ligence" imports  not  a  maheious  intention  or 
design  to  produce  a  particular  injury,  but  a 
ihoug:htless  disregard  of  consequences,  the  ab- 
sence, rather  than  the  actual  exercise,  of  voli- 
tion with  reference  to  insults,  Neal  V.  Oil  let  t 
23  Conn.  443. 

Slight  care  is  such  as  persons  of  ordinary 
prudence  usually  es:ereise  about  their  own.  af- 
fairs of  slisrht  imporUinee.  Rev,  Cod**s  N. 
181>9,  5101);  Rev.  St  Old.  1903,  §  2T82,  Or 
it  h  that  deg^ree  of  care  vrhich  a  person  exer- 
cises about  his  own  concerns,  though  he  may 
he  a  person  of  less  than  common  prudence  or 
of  careless  and  inattentive  disposition.  Litch* 
field  V.  White.  7  N.  Y.  442,  57  Am,  Dec,  534; 
Bank  v.  Guilmartin.  93  Ga.  503,  21  S,  E.  55, 
44  Am.  St.  Rep.  182. 

Ordinary  care  is  that  dei*ree  of  care  which 
persons  of  ordinary  care  and  pnidence  are  ac- 
customed to  use  and  employ,  under  the  same 
or  similar  circumstances,  in  order  to  conduct 
I  lie  enterprise  in  which  they  are  engaged  to  a 
fiafe  and  successful  termination  having  due  re- 
gard to  the  rights  of  others  and  tbe  objects 
to  be  accomplished,  Ounn  v.  Hailroad  Co..  ,36 
W.  Yft.  m%  14  S.  E.  405.  32  Am.  St  Rep. 
S42"  SulliTan  v.  Scnnture,  3  Allen  (Mass.) 
566:  Osborn  v.  Woodford.  31  Kan.  2f>n,  1 
Pac,  rAS:  Kailroad  Co.  v.  Terry.  8  Ohio  St. 
.^i70:  Railroad  Co.  v.  McH^ov.  81  Kv.  403; 
Railroad  Co.  v.  ITowai-d,  79  Ga.  44,  3  S.  Bi 
42f>:  Paden  T,  Vjin  Blarcom.  100  Mo.  App* 
1H.-I.  74  S.  W.  124. 

Great  care  is  such  as  pf»rsons  of  ordinary 
prudence  usually  exercise  about  affairs  of  iheJr 
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6wn  wWch  are  of  gn?at  imrtortance ;  or  it  is 
rhat  tkE'ree  of  care  usually  Wstowed  upon  the 
matter  in  hand  by  the  mast  competent,  prudent, 
and  careful  personal  having  to  do  with  thi?  par- 
tiruJar  subject.  Kaihvav  Co.  y»  Rollins,  5  Kan. 
180:  Litchfipld  V.  Whit*',  7  N.  Y.  442.  57 
Am.  Def*.  rh^4;  RaUwnv  t'o.  v.  Smith*  8*  Tex* 
'MS,  28  S.  W.  520;  TH^'Kraph  Co.  v.  Cook.  &1 
Fed.         9  C.  C.  A.  6S0. 

Reasonable  care  is  such  a  degree  of  care, 
preeaution,  or  dilijjence  a?  may  fniriy  and 
properly  be  expected  or  required,  having:  re(;ard 
to  the  nature  of  the  action,  or  of  xho  subject- 
matter,  and  the  circmn stances  surround  iu;r  the 
iran^^action.  **ReasonahIe  care  and  pikilL''  is  a 
relative  phras^e,  and,  in  its  application  as  a  rule 
or  measure  of  duty,  will  vary  in  its  renuirc- 
menti^,  accordinir  to  the  circumstances  under 
whi<*h  the  care  and  skill  are  to  he  exerted* 
See  Johnson  v,  Hudson  Hiver  H.  Co.  6  Duer 
fN.  Y.)  CvJO;  Punningham  v.  ITall,  4  Allen 
fMass.l  276;  Dexter  v.  McCreadv,  54  Conn, 
373.  5  Atl.  Appel  v.  Eaton  &  Price  Co., 

97  iMo.  App.  42S.  71  AV.  741;  Illinois  Cent. 
R.  Co.  V.  Noble,  142  111.  578.  32  N.  E.  684. 

CARBNA.  A  teroi  used  in  the  old  eccle- 
siatvtical  law  to  denote  a  period  of  forty  days, 

CAKllNCB.  In  French  law.  Lacli  of  as- 
sets;  insolvency,  A  proees-verhal  de  carence 
is  a  doeunjout  sitting  out  that  the  huiisner 
attended  to  is^t;ue  execution  upon  a  jiiflgment, 
but  found  nothing  upon  which  to  levy.  Arg. 
lY.  Merc,  Law,  547. 

CARET  A,  (spelled,  also,  Garret  a  and  Ua- 
recta.)    A  cart;  a  cart-load. 

CARETORIUS,  or  CARECTABltJS,  A 

carter,  Blount. 

CARGA.  In  Spanish  law.  An  Incum- 
brance;  a  charge.  White,  New  Kecop.  h.  2, 
tit.  13,  c.  2,  S  2. 

CAKGAISON.  In  French  commercial 
Jaw.  Cargo;  lading. 

CAROARE.    In   old    EtigliBh   law.  To 

charge,  g^pelnian. 

CARGO*  In  mereantUe  law.  The  load 
or  lading  of  a  vessel;  goods  anrj  merchaudi?5e 
put  on  board  a  ship  to  be  carried  to  a  cer- 
tain port. 

The  lading  or  freight  of  a  ship:  the  goods, 
merchandise,  or  "whatever  is  comeyed  In  a 
ship  or  other  nierehaut  vessel.  Seaniaus  r. 
Loring,  21  Feth  Caa.  020;  \Yolcott  v.  Insur- 
ance Co.,  4  Pick.  (Slas^.)  42! h  iMacy  v.  In- 
surance Co,,  9  Mete.  (Mass.)  :ifJG ;  Tbwing  v, 
fnsu ranee  Co,.  103  yh\m.  401,  4  Am.  Rep. 

ml. 

A  carp:o  is  the  toadiuir  of  a  ship  or  other  ves- 
sel, the  bulk  of  which  is  to  he  ascertained 
from  the  capacity  of  thn  ship  or  vessel.  The 
word  embrace?^  all  that  thp  vessel  is  capable  of 
farrvin;;.  Flanagan  v.  Demarest,  3  Rob,  (N* 
Y.)  173. 

The  term  may  be  apidied  !ti  such  a  sense 
as  to  include  pa^'sengei-f?,  as  well  as  freight, 
but  in  a  technical  sense  it  designates  goods 
only* 


CARIAGIUM.  In  old  English  law.  Car- 
riage; the  carrying  of  goods  or  other  things 
for  tlie  king. 

CARISTIA.   Dearth,  scarcity,  dearness. 

Co  well. 

CARK.  In  olfl  Knglish  law.  A  quantity 
of  wool,  whereof  thirty  make  a  sarplar.  (The 
latter  Is  equal  to  2,240  pounds  in  weight.) 
St  27  Hen.  VI.  c.  2.  Jacob, 

CARI.ISX.E  TABLES.  Life  and  annuity 
tables,  compiled  at  Carlisle,  England,  about 
17S0.   Used  by  actuaries,  etc* 

CARMEN.  In  the  Eonian  law.  Liter- 
ally, a  vtfrse  or  song.  A  formula  or  form  of 
words  nsed  on  various  occasions^  as  of  di- 
vorce.   Tayh  Civil  Law,  349. 

CARNAL.  Of  the  body;  relating  to  the 
body;  fleshly;  sexnaL 

—Carnal  knowledgei    The  act  of  a  roan  in 

having  spxual  bodily  connection  with  a  womnn- 
Camai  knowledge  and  sexual  intercourse  held 
equivalent  expressions.  Noble  v.  State,  22  Ohio- 
St.  541.  From  very  early  times,  in  the  law,  a^? 
in  common  speech,  the  meaning  of  the  words 
*'carnal  knowledge'*  of  a  woman  by  a  man  has 
been  sexual  bo<Hly  connection  :  and  thesise  wonls, 
without  more,  have  been  used  in  that  snnse  by 
writers  of  the  highest  authority  on  criminal 
law,  when  undertaking  to  sive  a  full  and  pre- 
cise definition  of  the  crime  of  rape,  the  higbr 
est  crime  of  this  character.  Com.  v.  Squires, 
07  JTass.  61, 

CARNALITER,  In  old  criminal  law. 
Carnally.  Carnaliter  cofjtiovit,  carnally 
knew.  Technical  words  in  indictments  for 
rape,  and  held  essential,  1  Hale,  P.  C,  631— 
639. 

CARNALLY  KNEW.  In  pleading.  A 
technical  phrase  essential  in  an  Indictment 
to  charge  the  defendant  w^ith  the  crime  of 
rape. 

CARNO,  In  old  English  law.  An  im- 
munity or  privilege,  CewelL 

OAROOME.  In  English  law.  A  license 
by  the  lord  mayor  of  London  to  keep  a  cart, 

CARPEMEALS.  Cloth  made  In  the 
northern  parts  of  England^  of  a  coarse  kindt 
mentioned  in  7  Jac.  I.  e,  16.  Jacob. 

CABRERA.  In  Spanish  law.  A  car- 
riage-way; the  right  ofa  carriage-way.  Las 
iFartidas,  pt.  B,  tit.  SI,  1,  3. 

CABRIAOE.  A  vehicle  used  for  the 
transportation  of  persons  either  for  pleasure 
or  business,  and  drawn  by  horses  or  other 
draught  animals  over  the  ordinary  streets 
and  highways  of  the  country;  not  including- 
cars  used  exclusively  upon  railroads  or  street 
railroads  expret^sly  constructed  for  the  use  of 
Buch  cars.    Snyder  v.  Xorth  Lavvreoce,  S 
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KatK  S4;  Conway  v.  Jefferson,  40  R  H.  r*2H; 
Turnpike  Co.  v.  Marshall,  11  CouiK  im: 
Cnmm  City  H.  Co.  v.  Chicaj^o,  etc..  R.  Co.,  03 
Wis.  23  N.  W.  425.  m  Am.  Un^.  2*i7; 
Issiiics  V.  Railroad  Co.,  47  N.  Y.  122,  7  Am. 
Rep.  418, 

ThQ  act  of  carryinj!,%  or  a  contract  for 
transijortation  of  persons  or  goods. 

Tlie  contract  of  carrlaiic  is  n  < contract  for 
the  conveyance  of  property,  persons,  or  mes* 
sages  from  one  place  to  another.  Civ,  Code 
Cal,  §  2085;  Civ.  Code  DaU,  |  im 

GAHKICLE,  or  CARRACLE.  A  ship  of 
great  bnrden. 

CARRIER.  One  who  uurtertakes  to 
tmiistiort  persons  or  property  from  place  to 
place,  by  luiy  nieiins  of  conveyance,  and  with 
or  withont  compensation, 

•^CommoiL  and  private  carriers.  Carrieni 
ar«  eitivor  common  *jr  pri\^(i(\  Privntfv  car- 
riers are  persons  who  umlerlaltR  for  trans- 
portation in  a  pnrLi(?ulur  ins^tance  only,  not 
making  it  thoir  vocation,  nor  holding  thtnoselves 
out  to  the  public  as  rciiijy  to  act  for  ail  who 
desire  tlu^ir  s^Tviecs,  Allen  v.  ^^nekridor^  flT 
N.  Y,  341.  To  bring  a  person  within  tlie  de- 
scriTition  <if  a  common  carrier,  he  must  exereiRe 
it  as  a  public  omploymeut;  be  must  nndertjike 
lo  carry  floods  fur  persons  {re  mi  rally;  and  hn 
most  hold  himself  oat  as  r*mdy  to  tram^port 
goods  for  hire,  as  a  business,  not  as  a  casnal 
occupation,  pro  hfie  "vive.  Alexander  v,  Greene» 
7  liHl  (N,  Y.)  rm  I  Bell  v.  Pid^eon,  (D.  C.)  5 
Fed.  a?4;  Wyatt  v.  Irr.  Co,.  1  Colo.  App,  4S0, 
2S>  Pae,  0(X>.  A  common  carrier  may  the  re  fore 
be  defined  as  one  v^ho,  by  virtue  of  his  caUinii^ 
and  as  a  ri?i,nilar  bushiess,  under! akes  for  hire 
IQ  transport  persons  or  com  modi  lies  from  place 
to  place,  ofTenn^r  his  services  to  all  isnch  as 
mav  choose  to  emolov  him  and  pay  his  cliarj^es. 
Iron  Works  v.  Tim  1  but.  158  N.  Y.        r>2  N. 

(m.  70  Am.  St.  Upp.  4P.2:  DwiKbt  v,  Bi-ew- 
-ster.  1  Pick,  (Mass.)  11  Am.  Dec. 
Ruilroad  Co.  v.  Waterbury  l^utton  Co..  24 
Conn.  479^  Fidler  v.  Bradlpv.  2.1  Pa.  120  :  Me- 
Duflfee  V,  Railroad  Co,,  .12  N.  H.  447.  13  Am. 
Rep.  72:  Piedmont  Mf?.  Co.  v.  Railroad  Co., 
1^  f?.  C.  ^ri4.  By  statute  in  st^veral  states  it  is 
declared  that  every  one  who  offers  to  tht*  pub- 
lic to  carry  persons,  property,  or  messajjes.  ex- 
ceptrn^  only  telej^raphic  messajie^,  is  a  common 
4*arrier  of  whatever  he  thus  offers  to  earrv. 
Civ.  Code  Cal  5  2ia*5:  Civ.  Code  Mont.  I  2R70; 
Rev.  Bt.  Okl.  lOm.  I  7rv0:  Bf^v.  Codes  K.  TK 
Iftfm,  S  4224:  Civ.  Code  S.  D.  imx  5  1577. 
Commouj  earriers  are  of  two  kinds^— by  Ifind,  as 
owners  of  ^aces,  staj^p-woffons*  railroad  cars. 
teamstoTs,  cartmen,  draymen,  and  porters  :  and 
by  tvater,  as  owners  of  ships,  steam-boats,  bar- 
ges, ferrymen*  lifihtenrien.  and  canal  boatmen. 
2  Kent,  Comm.  5n7. — Cojnitioii  carriers 
pftsaeiiereTs.  Common,  carriers  of  passens'ers 
are  such  as  imdertake  for  birfl  to  carry  all  per^ 
sons  indifferently  who  may  aonlv  for  passasre. 
aillinjrbam  v.  Railroad  Co.,      W,  Ya.  BSR.  14 

B.  24>^,  14  L.  R.  A,  im.  29  Am.  St.  Rep. 
827;  Eleetric  Co.  v.  Plimon,  20  Or,  (10.  2^1  Pac. 
14T,  10  Tju  R.  a.  2ft1.  2ri  Am.  St.  Ren.  m: 
Richmond  v.  Southern  Pac.  Co..  41  Or,  54.  07 
Pac.  M7,  57      R.  A,  610,  93  Am.  St  Rep,  ITM. 

CARRY.   To  bear,  bear  aliout,  sustain, 

transixirt,  remove,  or  couveyp 

—Carry  away.  In  criminal  law.  The  act  of 
removal  or  as]K>rtali(m,  by  which  the  crime  of 
larceny  is  com  pie  ted.  and  svhith  is  essential  to 
constitute  it.  Com.  v.  Adams,  7  Cray  (.Mass.) 
40;   Com.  v.  Prutt,  1:^2  ilasa.  240;  (Jettinger 


V.  f?tatep  13  Neil.  308.  14  N,  W.  4<>3.— Carry 
anus  or  weapons*  To  wear,  bear*  or  carry 
them  upon  the  ]mtsoii  or  in  the  clothing  or  in 
a  f>ocket,  for  the  purtwse  of  irsCj  or  for  the  pur- 
])ose  o£  beirip^  armed  and  ready  for  offensive  or 
defensive  actioa  in  case  of  a  eon  Hie  t  with  aa- 
ijther  ptrson.  Stale  v.  Carter,  3(j  Tex.  89; 
State  V.  Roljerts,  Hi)  Mo.  Aop.  47:  Stale  v, 
Murray,  Mo.  App.  128;  Moorefield  v.  State, 
5  Lea  (Tenn.)  :I4S ;  Owen  v.  State,  31  Ala.  'Sm. 
^Carry  costs.  A  verdict  is  said  to  carry 
costs  when  the  parly  for  whom  the  verdict  Js 
(riven  becomes  entitled  to  the  payment  of  Ida 
eoKts  as  incident  to  such  verdict.— Carry  on 
biiniiLess.  To  prosecute  or  purstue  a  parlicu- 
la  I'  avocation  or  form  of  business  as  a  coniinu- 
ous  and  permaneot  occupation  and  substantial 
employment.  A  single  act  or  business  trans- 
action ia  n.ot  sufficient,  but  the  systematic  and 
habitual  repetition  of  the  sanic  a(t  mav  he. 
r>rv  fiootls  Co-  V.  Lester,  GO  Ark.  120,  20  S. 
W.'34,  27  Tj.  R.  A.  505.  40  Am.  St.  Rep.  102; 
State  V.  Tolman,  100  I^,  662,  31  South,  320; 
i  I  i  >l  m  ea  V.  IT  o  I  m  es.  40  Co  n  n .  1 20  :  Rail  rf  j  a  d  ( *o. 
V.  Attalla,  118  Ala,  3412,  24  South.  4."0;  Terri- 
tory V.  Harris,  8  Mont.  140,  10  Pac.  2S0; 
Saufjster  v.  Kav»  5  Exch,  386 ;  Lawson  v.  State, 
55  Ala.  118;  Abel  v,  8tate,  m  Ala.  033.  8 
South.  700;  Statp  V.  Shipley,  98  Md.  657.  57 
Atb  12.— Carry  stock*  To  provide  funds  or 
credit  for  its  payment  for  the  period  a^rreed  up- 
on from  the  date  of  purcbai^e.  Saltus  v.  fTenin, 
16  X.  Y.  Sup<^r.  Ct,  2fU).  Aiul  see  Pickering 
T.  Demerritt,  100  Ma.ss,  421. 

CAROC,  A  carriage  for  luggage  or  bnrden, 
with  two  wheels,  m  distinguished  from  a 
wagon,  which  has  four  wheels.  The  veldcle 
in  wdiicli  criminals  aro  taken  to  execution. 

This  word,  in  its  ordiJiary  and  primary  ac- 
ceptation, j^igidtics  a  carriage  with  two 
wiieels ;  yet  it  has  also  a  more  extended  sig- 
nification, and  may  nu^ni  a  carriage  in  gen- 
eral. Pavers  v.  Glass,  22  Ala.  024,  5S  Am* 
Dec,  272. 

CART  BOTE,  \Yood  or  timber  which  a 
tenant  is  allowed  by  law  to  take  from  an  es- 
tate, for  the  purpose  of  repairing  instru- 
ments, (including  necessary  vehicles,)  of  hus- 
bandry.  2  Bl.  Comm.  35. 

CARTA.  In  old  Eil^HsIl  law.  A  cliar- 
ter,  or  deed.    Any  written  instrument. 

In  Spanish  law.  A  letter;  a  deed;  a 
power  of  attorney*  Las  Parti  das,  pt*  3,  tit 
18,  1.  30. 

CARTA  DE  FORESTA.    In  old  FaigUsh 

law.  The  charter  of  the  forest.  More  com- 
monly called  '%'harta  dG  Forc^>^ta,'*  {q.  v.) 

CARTE*  In  French  marine  law.  A 
chart. 

CARTE  BLANCHE.  A  white  shi^t  of 
paper ;  an  instrument  signed,  but  otlierwise 
left  blank.  A  sheet  given  to  an  agent,  with 
the  principal's  signature  appended,  to  be  fill- 
ed np  with  any  contract  or  engagement  as 
the  agent  may  see  fit.  Hence,  metajdiorical- 
ly,  nnlimiteil  authority. 

CARTEIt^  An  agreement  between  two 
hostile  powers  for  the  delivery  of  jJiisonem 
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or  deserters.  Also  a  written  challenge  to 
tight  u  duel. 

•-Cartel-sMp-  A  vessel  commissionwl  in  time 
af  war  to  exchange  the  prisoners  of  any  two 
hostile  powers;  also  to  carry  atiy  jiartieuiar 
proposal  from  one  to  anotlier.  For  thia  reason, 
ihe  olficer  wlio  commands  ber  is  imrtienlarly 
ordered  to  carry  no  cargo,  aniDiunition,  or  im- 
plotih  tits  of  war,  except  a  single  jiun  for  the 
pur|Mi>r  of  signals.  Craw  lord  v.  The  William 
li  Fed.  Cas,  ITS. 

GAUTMEN.  Carriers  who  i  luui^port 
goodis  and  mercbiuidise  in  carts,  iisyally  for 
slaort  distances^  for  liire, 

CARTULARY,  A  place  wliere  papers  or 
ret'ords  are  kept. 

CARUCA,  or  CABUA.    A  plow. 

CARUCAGE.  In  old  English  law,  A 
kind  of  tax  or  tribute  aiieieutly  imposed  upon 
every  idow,  {cante  or  plow-laud,)  for  the 
public  service.  JSpelmaii. 

CARUCATA.  A  certain  Quantity  of  land 
used  as  the  basis  for  taxation.  As  mucli 
laud  as  may  bo  tilled  hj  a  single  plow  in  a 
year  and  a  day.  Also,  a  team  of  cattle,  or  a 
cartdoad. 

CARUCATARIUS.  One  who  held  lands 
in  tartttfjc,  or  idow- tenure.  Cowell. 

GARUE,  A  carve  of  land;  plow-laud* 
Britt,  c.  S4» 

CARVAGE.  Tlie  name  as  carucage,  (g. 
13,)  Cowelh 

CARVE.  In  old  EDglish  law.  A  caru* 
cati^  or  plovvdand. 

CAS  FORTUIT,  Fr.  In  the  law  of  in- 
surance, A  fortuitous  event;  an  inevitable 
accident, 

CAS  ATA*  In  old  Knglisli  law.  A  house 
with  land  suflicient  for  the  support  of  one 
family.  Otherwise  called  ''ft  lit  a"  a  hide  of 
land,  and  by  Bede,  "fomiJia/*  Spelman, 

CASATUS<  A  vassal  or  feudal  tenant 
possessing  a  easata;  that  is,  having  a  house, 
hoos^ehold,  and  property  of  his  own, 

CASE.  1.  A  general  term  for  an  action, 
cause,  suit,  or  controversy,  at  law  or  In 
equity;  a  cjuestron  contested  before  a  court 
of  justice;  an  aggregate  of  facts  which  fur- 
nishes occasion  for  the  exercise  of  the  juris- 
dictii>ii  of  a  c*ourt  of  justice.  J^^mith  v,  Wa- 
terl  nry.  54  Conn.  174,  7  Atl.  17  ;  Knndolf  v* 
Thjillieimor,  12  N.  Y,  um;  Gebhard  v.  Sat- 
tler,  40  Iowa,  15G. 

—Cases  and  controversies.  This  tenn,  as 
used  in  the  constitutioi^  of  the  United  State*?, 
embrac^cft  claims  or  contentionsi  of  liti^jants 
broiig:ht  before  the  court  for  adjudication  by 
regular  proceedings  established  for  the  protec- 


tion or  enforcement  of  rights ^  or  the  prevention, 
redresss,  or  punishment  of  wrongs ;  and  whenev- 
er tlie  claim  or  contention  of  a  party  takes  such 
a  form  that  the  judicial  power  is  capable  of 
actiiiK  uijon  it,  it  has  become  a  case  or  contro- 
ver>5V.  luterstate  Commerce  Com'n  v.  Brlm- 
snii,  154  U.  447.  14  J^up.  t^t.  ll2o.  aS  L. 
Kil  1047:  Smith  v,  Adams.  VAO  U.  107.  9 
Sup.  Ct.  5Gt>,  32  L,  Ed.  8'X*;  In  re  Railway 
(N>m"ii  (C*  C.)  32  Fed.  2rM,  But  these  two 
terms  are  to  be  distinguished  ;  for  there  jnay  be 
a  ^'separable  controversy*'  within  a  ''case,'*  which 
inaj*  be  removed  from  a  state  court  to  a  federal 
court,  though  the  ease  as  a  whole  is  not  re- 
movable.   Snow  V.  Smith  (C.  C.)  88  Fed.  658. 

3.  A  statement  of  the  facts  involved  In  a 
trani>jiction  or  series  of  trsmsactlous,  drawn 
up  in  writing  in  a  technical  for  in,  for  sub- 
mission to  a  court  or  judge  for  decision  or 
opinion*  Under  this  moaning  of  the  term 
are  Included  a  *'case  made'*  for  a  motion  for 
new  trial,  a  "case  reserved"  on  the  trial  of 
a  cause*  an  *' agreed  case"  for  decision  with- 
out trial,  etc. 

—Case  agreed  on..  A  formal  written  enn- 
me  rat  ion  of  the  facts  in  a  case,  assented  to  i>y 
both  parties  as  correct  and  complete,  and  sub- 
mitted to  the  court  by  their  agreement,  in  order 
that  a  decision  may  be  rendered  without  a  tiial, 
upon  the  court's  concln^ions  o!  law  upoti  the 
facts  as  staled.— Case  for  mot  ion*  In  IDng- 
lish  divorce  and  probate  practice,  when  a  party 
desires  to  make  a  motion,  be  must  file,  among 
other  papers,  a  case  for  motion,  containinp;  an 
abstract  of  the  proceedings  in  the  suit  or  action, 
a  statement  of  the  circumstances  on  which  the 
motion  is  founded,  anxl  the  prayer,  or  nature  of 
the  deci'ee  or  order  deaired.  Browne.  l)iv.  251; 
Browne,  Prob.  Pr,  2113. — Case  on  appeal*  In 
American  practice.  Before  tlie  argument  in  the 
appellate  court  of  a  case  brought  there  for  re- 
view, the  appellant's  counsel  prepares  a  docu- 
mt'iit  or  brief,  bearln^j  this  name,  for  the  infor- 
itiaiion  of  the  court*  detailing  the  testimony  and 
tiie  procf^edings  beloTrV,  In  English  practice.  The 
**case  on  appeal'*  ij^  a  printed  statement  pre- 
pared hy  each  of  the  parties  to  an  appeal  to 
the  house  of  l^Mdw  nr  rhe  privy  cotineih  set- 
ting out  methsfdif-ally  the  facts  which  make 
np  his  case,  with  ajjiiroj^riate  references  to  the 
evideut^e  jjrinted  in  the  "appendi^c."  The  term 
also  denotes  a  written  statement,  prepared  and 
transmitted  hy  an  inferior  court  or  judge  rais- 
ing a  question  of  law  for  the  opinion  of  a  su- 
perior court— Case  reserved.  A  statement  in 
writing  of  the  fat/ts  pi^>ved  on  the  trial  of  a 
catise,  drawn  up  and  settled  by  the  attorneys 
and  counsel  for  tlie  respective  parties  under  the 
supervision  of  the  judge,  for  the  purpose  of 
Jiaviiig  certain  points  of  law,  which  arose  at 
the  trial  and  could  not  then  he  satisfactorily 
decided,  determined  upon  full  argument  before 
the  court  in  banc.  This  is  otherwise  called  a 
"special  case and  it  is  usual  for  the  parties, 
w  lu  re  the  hiw  of  the  case  is  doubt  Cub  to  agree 
that  the  jury  shall  find  a  general  verdict  for 
the  plaintitf.  subject  to  the  opinion  of  the  court 
upon  such  a  case  to  be  made,  instead  of  obtain- 
ing from  the  jury  a  special  verdict.  H  BL 
Comm.  378:  3  Steph,  Comm.  621:  Bteplk  1*L 
92.  1  Burrilh  Pr.  242,  463.— Case  stated. 
In  practice.  An,  agreemejit  in  writing,  betwi-en 
a  plaint it^  and  defendant,  that  the  facts  in  dis- 
pute between  them  are  as  therein  ai?reed  upon 
and  set  forth.  Diehl  v,  Ihrie,  3  Whart.  (Pa.) 
14^1  A  case  agreed  ui>on, — Case  to  move  for 
new  trial*  In  practice.  A  case  prepared  by 
the  party  a;^ainst  whom  a  vertliet  has  been  giv- 
en, ui>on  which  to  move  the  cnurt  to  set  aside 
the  verdict  and  grant  a  new  trial, 

3-  A  for  til  of  action  which  lies  to  recover 
damages  for  injuries  for  which  the  more  ati- 
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cient  foi'Dis  of  action  will  not  lie.  Stepb.  PL 
15,  An  abl>reviated  lonu  of  tlie  Utle  '^t res- 
puss  ou  tlie  i*ase,"  q.  v*  Munal  v.  BrQwii  (C. 
a)  70  Fed,  908. 

CASE  LAW,  A  professional  name  for 
tlie  u^%a'egiite  of  reported  cases  as  forming 
a  body  of  jurisprudence;  or  for  tlie  law  of  a 
particular  sutiject  as  evidenced  or  formed  by 
the  adjudged  cases  ;  in  distiuetiou  to  statutes 
and  otber  sources  of  law. 

CASK.  Ready  money;  whatever  can  be 
used  as  money  without  being  converted  into 
anoiber  form ;  tbat  wbieli  circulates  as  mon- 
ey, including  bank-bills.  Hooper  v.  l^'lood, 
54  CaL  221;  Dazet  v.  Landry,  21  Nev.  291, 
30  Puc.  liJ04;  Bliiir  v,  Wilson,  28  Grat.  (\'aO 
163;   Ilaviland  v.  Cbace,  iJ9  Barb.  (N.  Y.) 

'—Casii-ac count.  A  record^  in  book-lieepiDg^ 
c>£  all  casii  traiisncUoiis;  an  iiecuiiut  uf  moDeys 
received  ajid  tixpciitled,— Casli-book*  lu  book* 
keeping',  au  accouat-book  in  whicb  is  kept  a 
record  of  all  cash  transactions,  or  all  c\\^h  re- 
ceived aud  expended.  The  object  of  llie  caisb- 
book  is  to  a  ford  a  constant  facility  lo  ascer- 
tain tbe  I  rue  state  of  a  man's  cash.  Parde^suy, 
n.  87. — Caali-iiote,  In  En  g  J  and.  A  bank -not  ft 
of  a  provincial  bank  or  of  llie  Bank  of  England, 
— Casli-price»  A  price  payable  in  cash  at  the 
lime  uf  aale  of  property,  In  opposition  to  a 
barter  or  a  saie  on  credit.'— Cash,  value*  The 
cash  value  of  an  article  or  piece  of  property  is 
the  price  which  it  wonid  biing  at  private  sale 
(as  distinguished  from  a  forced  or  auction  sale) 
the  terms  of  sale  requiring  the  payment  of  tbe 
whole  price  in  ready  money,  with  no  deferred 
pay  mentis.  Ankeny  v.  Blakley,  44  Or.  78,  74 
Pac.  485:  State  v.  Hailway  Co..  10  Nev.  G8; 
Tax  Com^rn  v.  Hoilidav,  150  Ind.  210,  49 
E.  14,  42  L.  It.  A.  82U;  Cummings  v.  Bank* 
101  U.  S.  I(i2,  25  L,  Ed.  003, 

CASHIER,  n.  An  oflicer  of  a  moneyed  In- 
stitution,  or  commercial  house,  or  bank,  who 
is  intrusted  wltb,  and  whose  duty  it  is  to  take 
care  of,  tlie  cash  or  money  of  such  institution 
or  bank. 

The  caithier  of  a  bank  is  the  executive  officer, 
through  whom  the  whole  financial  operations 
of  the  bank  are  conducted.  He  receives  and 
pays  out  its  moneys,  collects  and  pays  its  debts, 
and  receives^  and  transfers  its  commercial  se- 
curities- Tellers  and  other  subordinate  olficei's 
may  be  appointed,  but  they  are  under  his  di- 
rection, and  are^  as  it  were,  the  arms  by  whicb 
designated  portions  of  his  various  functions  are 
discharged.  The  directors  may  limit  his  au- 
thority as  tbey  deem  proper,  but  this  Tvonld  not 
affect  those  to  whom  the  limitalion  was  un- 
known* Merchants'  Nat.  Bank  v.  State  Nat. 
Bank,  10  Wall  CoO,  19  L.  Ed.  IWS. 

CASHIEB,  V.  In  military  law.  To  de- 
prive a  military  oflicer  of  his  rank  and  office. 

CASHLITE,  An  amercement  or  fine;  a 
mulct 

CASS  ARE.  To  Quash;  to  render  void; 
to  break* 

CASSATION.  In  French  law.  Annul* 
ling;  reversal;  breaking  tbe  forc*e  and  va- 
lidity of  a  judgment.    A  decision  emanating 


from  tbe  sovereign  authority^  by  which  a  de- 
cree or  judgment  in  tbe  court  of  lust  rcsoi^t  is 
broken  or  annulled*   MerL  Repert 

CASSATION,  COURT  OF,  (Fr.  cour  de 
GaisHuiioii.)  Tbe  highest  court  in  France;  so 
termed  from  possessing  the  power  to  ipiasU 
(cas-^cr)  the  decrees  of  inferior  court3.  It  is 
a  coui't  of  appeal  in  criminal  as  well  as  civil 
casf^ey. 

CASS£1*UB  BILI'A.  (Lat  Tbat  tbe  bill 
be  Ciuasbed.)  In  practice.  Tbe  form  of  tbe 
judgment  for  the  defendant  on  a  plea  in 
abatement,  where  the  action  was  commenced 
by  bill,  {billa.)  3  BL  Oonuu.  iiOS ;  Steph*  PI. 
128,  13L  The  form  of  an  entry  made  by  a 
plaintiff  on  the  record,  after  a  plea  in  abute- 
tnent,  wbere  be  found  that  the  plea  could  not 
be  confessed  and  avoided,  nor  traversed,  nor 
demurred  to;  amounting  in  fact  to  a  discon- 
tinuance of  the  action,  2  Archb*  Pr.  K,  B. 
3,  23(3;   1  Tidd,  Pr.  083, 

CASSETUR  BREVE,  (Lat,  That  tbe 
writ  be  quashecL)  In  practice.  Tbe  form  of 
the  judgment  for  tbe  defendant  on  a  plea  in 
abatement,  where  the  action  was  commertceti 
by  original  writ,  {hrevc.)  3  Bl.  Comm.  303 1 
Stepb.  Pi.  107,  100. 

CASSOCK,  or  CASSULA.  A  garment 
worn  by  a  priest. 

CAST,  V.  In  old  English  practice.  To 
allege,  offer,  or  present;  to  proffer  by  way 
of  excuse,  (as  to  "cast  an  essoin/*) 

Tbis  word  Is  now  used  as  a  popular,  ra- 
ther than  a  technical,  term,  in  tbe  sense  of 
to  overcome,  overthrow,  or  defeat  in  a  civil 
action  at  law. 

— Cast  away.  To  cast  away  a  ship  is  to  do 
such  an  act  upon  or  in  refrard  to  it  as  caiisos 
it  to  perish  or  be  lost,  so  as  to  be  irrecoverable 
by  ordinary  means.  The  term  is  synonymous 
with  "destroy,"  wliich  means  to  unfit  a  vessel 
for  service  beyond  the  hope  of  recovery  by  or- 
dinary means*  U,  K.  v.  Johns,  26  Fed.  Cfls. 
016 ;  U*  S.  V.  Vanranst,  28  Fed.  Cas.  360. 

CAST,  p.  p.  Overthrown,  worsted,  or  de* 
feated  In  an  action, 

CASTIX,  or  CAS  TEE.  A  fortress  in  a 
town ;  the  principal  mansion  of  a  nobleman. 
3  Inst.  31. 

CASTEXEAIW.  In  old  English  ]aw%  Tbe 
lonl,  owner,  or  captain  of  a  castle;  tbe  con- 
stalile  of  a  fortified  hou.se;  a  person  having 
tbe  custody  of  one  of  the  crown  mansions; 
an  oflicer  of  the  forest. 

CASTEI-LANUS,  A  castellain ;  tbe 
keeper  or  constable  of  a  castle.  Spelman. 

CASTE1.LARIUM,  OASTEELATUS* 

In  old  English  law.  The  precinct  or  juris- 
diction  of  a  castle.  BlounL 
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CASTELLORUM  OPEKATIO.  Til  f?ax- 
ou  and  oUl  EngUsli  law,  Citstle  work.  Serv- 
ice and  laJior  done  hy  interior  tenants  for 
the  Unilding  and  ui>ljokling  castles  and  pub- 
lic places  of  defen.se.  One  of  the  tliree  nec- 
essary eUarges,  {tnnoda  necrsKitas,)  to  which 
all  lands  among  the  Saxons  were  expressly 
subject  CowelL 

CASTIGATORT,  An  engine  used  to 
punish  women  who  have  been  convicted  of 
beJoK  common  scolds.  It  is  Bometimess  called 
tlie  "trebueket/'  *'tnmhrei;*  "diielcinK-.stool," 
or  ^'c«cking-stool/'  U,  S,  v.  Roy  all,  27  Ted. 
Gas.  007. 

CASTING.  OfEerlng;  ailej:io<,-  by  way  of 
excnse.  Casting  an  essoin  was  alleginsr  an 
excyse  for  not  appearing  in  court  to  answer 
an  action,  Ilolthouse. 

CASTING  VOTE.  Where  the  votes  of  a 
deliberative  assembly  or  lejrislative  body  are 
equally  divided  on  any  q  nest  ion  or  motion, 
it  is  the  privilege  of  the  presiding  offi- 
cer to  cast  owe  vote  (If  otherwise  lie  wonld 
not  be  entitled  to  any  vote)  on  either  side, 
or  to  cast  one  additional  vote,  if  he  has  al- 
reacJy  voted  as  a  meiiiher  of  the  body.  This 
Is  called  the  '^casting  vote." 

By  the  common  law,  a  custmg  vote  sorm^times 
si?:nifies  the  single  %ote  of  n  Dvvmni  Mho  never 
votes  ;   but,  in  the  of  an  equality,  some- 

times the  double  vote  of  a  person  who  first  votes 
with  the  rest,  and  then,  upon  an  equality,  erf*- 
ateii  a  majority  by  ghing  a  second  vote.  People 
V.  Church  of  Atonement,  48  Barb.  (N.  T.)  GOH  ; 
Brown  v.  Foster,  SS  Me.  41^.  33  Atl,  662,  31  U 
H,  A,  110  :  Wooster  v.  Mullins,  64  Conn,  340, 
30  AtL  144,  25  U  R.  A-  694, 

GASTLEaUARDp  In  feudal  law.  An 
Imposition  anciently  laid  upon  such  persons 
as  lived  within  a  certain  distance  of  any 
castle,  towards  the  maintenance  of  such  as 
watched  and  warded  the  castle- 

— Castl^groard  rents.  In  old  Knghsh  law. 
Bents  paid  by  those  that  dwelt  within  the  pre- 
cincts of  a  castle,  toward<^  the  maintenance  of 
such  as  watched  and  warded  it. 

CASTHENSIS.  In  the  Roman  law.  Re- 
lating to  the  camp  or  military  service. 

Castifmse  pccuHum,  a  portion  of  property 
which  a  son  acqnirod  in  war,  or  from  his 
connection  with  the  camp.    Dig.  40^  17. 

CASTBUMi     Lat.    In  Roman  law,  A 

cami>. 

In  old  Englisli  law.  A  castle.  Bract. 
foL  GOk  A  castle,  Iticlnding  a  manor.  4 
Coke,  88, 

CASU  GOTCSIMILI.  In  old  English 
law.  A  writ  of  entryp  ^jranted  where  tenant 
t>y  tlie  curtesy,  or  tenant  for  life,  alienated 
in  fee,  or  in  ts^il,  or  for  anothm*'s  lifo,  which 
was  branght  liy  him  in  reversion  again.'Jst  the 
uartj'  to  whom  such  tenant  so  alienated  to 


ills  ]>rejmllce,  and  In  the  tenant's  life-time* 
IVrmew  de  la  Ley. 

CASU  PHOVISO.  A  writ  of  entry 
framed  under  the  provisions  of  the  statute 
of  (jloncester,  dl  Edw.  L,)  c.  7,  which  lay  for 
the  benefit  of  the  reversioner  w-hen  a  ten- 
ant in  dower  aliened  in  fee  or  for  life, 

CASUAL.  That  w^hich  happens  accident- 
ally, or  is  brought  about  by  canscH  tni* 
known ;  fortuUous ;  the  xesult  of  chance. 
Ijewis  V.  Lofley,  m  Ga.  804,  19  S.  E.  57. 

^Casnal  ejector.  In  praetice.  The  nominal 
'It^'iHuhuit  in  an  action  of  ejectment;  so  called 
btH  nuse,  by  a  iiclion  of  law  peculiar  to  that  ac- 
tion, lu'  is  su Imposed  to  come  casnalhj  or  liy  uc- 
cidi'iit  upon  the  premises,  and  to  turn  out  or 
eject  the  lawful  poss*^ftf«()r.  3  BL  Comm.  LStKi; 
3  J^toplu  Cumm.  tj74);  French  v,  Robh,  67  N,  J, 
Law,  m>,  ril  AtL  mK  57  L.  R.  A.  {m,  01  Am, 
St.  Hep,  — Casual  evidence*  A  piirase 
Ttspd  to  denote  (in  contradistinction  to  *'preap- 
pointed  evidence")  all  such  evident  e  as  hapncns 
tt>  ba  addueible  of  a  fact  or  event,  but  which 
was  not  prescribed  by  statute  or  otherwise  ar- 
ia n|j:ed  beforehand  to  be  the  evidence  of  the 
fint  or  event.  Brown.— CasnaJ  panper.  A 
poor  person  who,  in  England,  applies  for  relief 
in  a  parish  other  than  that  of  his  settlement. 
The  ward  in  the  work- ho  use  to  which  ths\v  nre 
admitted  is  called  the  '*ca8uai  ward."— Casual 
poor.  In  Em^lish  law.  ThoJ?e  who  are  not  set- 
thMl  in  a  parish.  Such  poor  persons  af?  are 
suddenly  taken  sick,  or  meet  with  some  acci- 
dent, when  away  from  home,  and  who  are  thu» 
providentially  thrown  upon  the  charities  of 
those  anions  wliom  they  hjippen  to  be.  Force 
V,  llaioes,  17  N,  J.  I/aw,  4(X>* 

CASUALTY,  Inevitalile  accident;  an 
event  not  to  be  foreseen  or  guarded  against 
A  loss  from  such  an  event  or  cause;  as  by 
fire,  shipwreck,  Its^htning,  etc*  Story,  Bailm. 
§  240;  Gill  v.  Fu^^utc,  117  Ky.  2'^,  78  8,  W. 
101;  McCarty  v.  Railroad  Co.,  30  Pa.  251; 
Railroad  Co.  v.  Car  Co.,  ir^9  U.  79,  11  ^up, 
Ct  40O,  35  K  Ed.  07;  Bnnis  v.  BMg.  Ass'n, 
102  Iowa,  ,520,  71  N.  42r>;  Anthony  v. 
Karbach,  G4  Nch.  509.  90  N.  W.  243,  07  Am. 
SL  Rep,  602, 

— Casnalties  ot  snperiorlty.  In  Scotch 
law.  Payments  from  an  inferior  to  a  superior, 
that  is,  from  a  tenant  to  bis  lord,  which  arise 
upon  uncertain  events,  as  opposed  to  the  pay- 
ment of  rent  at  Hxed  and  stated  times*  EelL 
— Cajsnalties  of  wards.  In  Scotch  law.  The 
mails  and  duties  due  to  the  superior  in  ward- 
holdingfj. 

GASUB.  Lat  Cbance;  accident;  an 
event;  a  case;  a  case  contemplated, 

— Gaftui  belli.  An  occurrence  f^ivin^j  rise  to 
or  justifying  war. — Casus  foederie^  In  inter- 
national hiw.  The  case  of  the  tronty.  The  par- 
ticular event  or  situation  conteniphited  by  the 
treaty,  or  stipulated  for,  or  which  comes  witUin 
its  terms.  In  coomiercial  law.  The  case  or 
event  contemplated  b^  the  parties  to  an  in* 
dividual  contract  or  stipulated  for  by  it.  or  com- 
ing within  its  terms. — Casns  fortnltnft.  An 
inevitable  accident,  a  chance  occurrence,  or  for- 
tuitous event.  A  loss  happening  in  sinte  of  all 
human  pffort  and  sa^jacitv.  Kent,  C'omm,  217, 
mi:  Whart.  Ni^i:.  B  IIH.  T^^^.  The  Majestic, 
lUn  IT.  S.  'MTk  17  Sui>.  Vt,  '^m.  41  L.  lOv^O, 
— Caana  major.  In  the  civil  law.  A  casual- 
ty ;    an  extraordinai'y  casualty,  as  fire,  ship- 
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wreck,  etc.    Dig.  44>  7,  1,  4. — Casus  omissus* 

A  t^nse  omitted;  an  eve^nt  ur  fonlinf^^'iify  for 
whidi  na  provision  is  made;  partieiilaily  a  in^t^ 
not  provided  for  by  the  statute  on  tlie  i;i*in:nil 
subject,  and  which  is  therefore  left  to  be  gov- 
erned by  the  common  law. 

Casus  fortnitiis  non  est  aperandus,  et 
nemo  tenetur  devimare*  A  fortuitous 
eveut  is  not  to  be  expected,  and  no  one  is 
bound  to  foresee  it.   4  Colie,  Gtl. 

Casus  fortniins  non  est  suiipouendns. 

A  fortuitous  eveut  is  not  to  be  presumed. 
Hardr.  82,  arg. 

Casns  omissus  et  oMivioni  datns  d^^s- 
position!  juris  com  munis  reliuquitur.  A 

case  omitted  and  givtni  to  obiiviou  ifor^^ot- 
ten)  is  left  to  the  di^po^ul  of  the  coiiuuoii 
Jaw,  5  Colie,  3S,  A  particular  case,  left  on- 
pi-ovlded  for  by  statute,  must  be  disposed 
of  according  to  the  law  as  it  existed  prior 
to  such  statute*    Broom,  ^lax.  40. 

Casus  omissus  pi*o  omisso  Habeudus 
est.  A  case  omitted  is  to  be  lu^Id  as  (niten^ 
tionally)  omitted.    Tray.  JjiL  Max.  67. 

CAT*  An  instrument  with  wiilcli  crimi- 
nals are  flogged.  It  consists  of  nine  lashes 
of  wbip-cord,  tied  on  to  a  wooden  handle. 

CATAI.%*A,  In  old  English  Law.  Chat- 
tels. The  word  among  the  Normans  prima- 
rily signified  only  beasts  of  busbandry,  or, 
as  they  are  still  called,  "cattle/'  but,  in  a 
secondary  sense,  tbe  term  was  applied  to  all 
movables  in  general,  and  not  only  to  tbese* 
I  Hit  to  whatever  \vas  not  a  fief  or  feud* 
Whnrton. 

— Catalla  otiosa*  Dead  goods  or  chatt<^ls.  as 
distinguished  from  animals.  Idle  cattle,  that  is, 
such  as  were  not  used  for  working,  as  distia- 
guiJilipd  from  beasts  of  the  plow ;  called  also 
GiiimaUa  oiioaa.  Bract*  fols.  217,  2175;  3  BL 
Comm.  0. 

Cat  all  a  jtiste  possessa  amittl  uon  pos« 
sunt.  Chattels  justly  possessed  cannot  be 
lost.    Jenk.  Cent.  2S. 

Catalla  reputantur  inter  mixLlma  in 

lege*  Chattels  are  coitsidered  in  law  among 
the  least  things.    Jenk.  Cent,  52. 

CATALLIS  CAFTI5  NOMINE  DIS- 
TRICTIONIS.  M\  ol»s<ilete  writ  that  lay 
where  a  house  was  within  a  borough,  for 
rent  issuing  out  of  tbe  same,  and  ^vhich  war* 
ranted  the  tuliiug  of  doors,  windows,  etc.,  by 
way  of  distress, 

CATAI^IilS  KEDDENDIS.  1  or  the  re- 
turn of  the  chattels;  an  obsolete  writ  that 
lay  where  good?*  delivered  to  a  nuui  to  keep 
till  a  certain  day  were  not  ni>on  fleniand  re- 
delivered at  the  day.   Reg,  Orig,  3t>, 

CATAX-LUM-  A  chattel.  Most  freqiieut- 
Jy  used  in  tiie  plural  form,  catalla^  (q,  vj 


CATALS.  Goods  and  chattels.  See  Ca- 
talla. 

CATANEUS*  A  tenant  in  rainfv.  A 
tenant  bolding  immediately  of  the  crown, 
Spelman. 

CAT  AS  CO  F  US.  An  old  name  for  an 
archdeacon, 

CATCHING  BARGAIN.    See  Baroain 

CATCUINGSp  Things  caught,  and  In  the 
possession,  ens  tody,  power,  and  dominion  of 
the  party,  with  a  iu*esent  capacity  to  use  tbem 
for  lus  own  purposes.  The  term  includes 
Id u hirer,  or  pieces  of  whale  tlesh  cut  from 
the  whale,  and  stowed  on  or  under  the  deck 
of  a  ship.  A  policy  of  insurajice  upon  out- 
fits, and  cakhings  substituted  for  the  outfits, 
in  a  whaling:  voyagq,  protects  the  Iduhber. 
Rogers  V.  luMuranee  Co.,  1  f^tory,  603 ;  Fed, 
Cas.  Xo.  12.010;  4  Liiw  Rep.  207. 

CATC  HE  AND.  Land  in  Norfolk,  so  call- 
ed itef-ause  it  is  not  known  to  what  parish 
it  belongs,  ajtd  tbe  minister  who  first  selsses 
the  tithes  of  it,  by  right  of  preoccupation,  en- 
joys them  for  that  year.   Co  well. 

CATCHPOLL.  A  name  formerly  given 
to  a  sheriff's  deputy,  or  to  a  constable,  or 
other  officer  whose  duty  it  is  to  arrest  per- 
sons. He  was  a  sort  of  serjeant.  The  w*ord 
is  not  now  in  use  as  an  oflicial  designation. 
Miushew. 

CATER  COUSIN.  (From  ¥v\  Quafre- 
coiiiaifL)  A  cousin  in  the  fourth  degree; 
hence  any  distant  or  remote  relative, 

CATHEDKAL*  In  English  ecclesiastical 
law.  The  ciiurch  of  the  bishop  of  the  dio- 
cese, in  whicii  is  his  cathedra,  or  throne,  antl 
his  special  jurisdiction ;  in  that  respect  tbe 
principal  church  of  the  diocese. 

-^Cattiedral  preferments.  In  English  pc- 
cU'siasticai  law.  All  deaneries,  archdc;i:  fiini<'si. 
and  eaaoa^ies,  and  ^^eIleraily  ail  digniti(\<  and 
ofliees  in  any  cathedral  or  collegiate  clmrcli,  be- 
low the  rank  of  a  bishop. 

CATHEBRATIC*  la  English  ecclesias- 
tical law.  A  sum  of  2s,  paid  to  the  bishop 
by  the  inferior  clergy;  but  from  its  being 
usnally  paid  at  tbe  bishop's  synod,  or  visita- 
tion, it  is  comnjonly  named  synodaU.  Wluir- 
toii. 

CATHOLIC  CREDITOR.   In  Scotch  law* 

A  creditor  whose  di'bt  is  secured  on  all  or 
several  distinct  parts  of  the  debtor's  prop- 
erty. Bell, 

CATHOLIC     EMANCIPATION  ACT. 

The  statute  of  10  Qeo.  IV.  c.  7,  by  which  Ko- 
nian  Catholics  were  restored,  in  ^reneral,  to 
the  full  enjoyment  of  all  civil  rights,  except 
tliat  of  holding  ecclesiastical  ofticcs,  and  cer- 
tain high  appointments  in  the  state,  3 
yteph.  Comm.  lOD, 
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CATONIAJfA  In  Roman  law. 

The  rule  whkli  la  LMinniuiily  expressed  In 
Ihe  maxim,  Quod  ab  htitio  nan  valet  traotu 
icmporis  non  cont  aJebit,  meaning  tlnit  Avbat 
is  at  the  beginning  void  by  nsison  of  some 
technical  (or  other)  legal  (lefert  will  not  be- 
come valid  merely  by  lenjs:th  of  time.  The 
rule  applied  to  the  institntion  of  hwret^es^ 
the  bequest  of  le^racie^^,  and  such  like.  The 
rule  is  not  without  its  appHcation  also  in  En- 
gl isb  law;  €.  ff.^  a  married  woman*s  will  (lie- 
ing  void  when  made)  is  not  made  valid  mere- 
ly because  she  lives  to  become  a  widow. 
Brown. 

CATTIiE^  A  term  which  Includes  tb© 
domestic  animals  generally:  all  the  animals 
used  by  man  for  labor  or  food. 

Animals  of  the  bovine  ^enns.  In  a  wider 
J^ense,  all  dcmiestic  anfmali*  used  by  man  for 
labor  or  food,  iuciutliu^^  sbeep  and  ho^^s.  Ma- 
thews Y.  State,  30  Tex.  Cr.  li.  553,  47  W. 
047;  State  Brookbouse,  10  Wash.  87,  38 
Pac.  862 ;  State  v.  Credle,  01  C.  040 ;  State 
V.  Groves,  119  C.  S22,  25  B.  E.  839;  First 
Nat  Bant:  v.  Home  Sav.  Bank',  21  Walk  21?9, 
22  Ed-  500;  U.  S.  v.  ^[attocl^,  20  Fed.  Gas. 
1208, 

— Cattle-g:ate.  In  ED;:lish  law,  A  ri^:ht  to 
pasture  cattk  In  tiie  land  of  another.  It  is  a 
distinct  and  several  intert'st  in  the  land,  passing 
by  leai?e  and  release,  13  East,  159 ;  5  Taunt. 
811. — Cattle-grnai?^,  A  device  to  prevent  cat- 
tle from  straying  along  a  railroad-track  at  a 
bi^bway-t  russing.  Heskett  v.  Railway  Co,>  61 
Iowa,  4UT,  10  Is'.  525;  Railway  Co.  v,  Man- 
son.  31  Ksin.  337,  2  Pac.  8^1 

CAUDA  TEiRKJE.  A  land's  end,  or  the 
bottom  of  a  ridge  in  arable  land,  Cowell. 

CAULCEIS,  Highroads  or  ways  pitched 
with  flint  or  other  stones. 

CAUPO,  In  the  civil  law.  An  innkeeper. 
r>ig.  4,  9,  4,  5. 

CAUPONA.  In  the  civil  law.  An  Jnn 
or  tavern*    Inst.  4,  5,  3. 

CAUPONES,  In  the  civil  law.  Innkeep- 
ers.   Dig,  4.  9;   Id.  47,  5;   Story,  Ag.  §  458, 

CAUKSINES.  Italian  nierchiints  who 
eaine  Into  England  in  the  reij^n  of  Henry 
IIL^  where  they  establiKlied  tticnisclvcs  as 
money  lenders,  hot  were  soon  extielled  for 
their  iisnry  and  extortion.    Cowell;  Blount. 

CAUCUS.  A  meetln^r  of  the  legal  voters 
of  any  political  party  ai^scrnliled  for  the  pur- 
pose of  choosing  delegates  or  for  the  notnina- 
tioD  of  candidates  for  oltice.  Pub.  St.  N.  XL 
1001,  p.  140,  c.  78,  g  1;  Itev.  Laws  Mass, 
1902,  p.  104,  c,  11.  g  1. 

CAUSA,  Lat.  1.  A  cause,  reason,  occa- 
sion, niotlve.  or  indn  cement. 

2.  In  tlie  cItU  law  and  in  old  English 

law.    The  worti  ^^iKnit^ed  a  sonrce,  ground, 
Bl,Law  Dici.{2D  Ed.)^12 


or  mode  of  acqtiJriti^  property:  hence  a  title; 
one's  title  to  property.  Thtis.  *'TUtiJiis  ast 
justa  causa  pos^idcndi  id  fjttod  jioHfntm 
est;''  title  Is  the  lawful  ground  of  possessing 
that  wliich  is  onrs,  S  Coke,  153.  See  Mack- 
eld,-  Eoin.  Law,  §§  242,  283. 

3.  A  condition;  a  consideration;  motive 
for  performing  a  jnrjstic  act.  Used  of  con- 
tracts, and  found  in  tliis  sense  in  the  Scotch 
law  also.  Bell, 

4.  In  old  BngUsk  law.  A  cause;  a  snit 
or  action  pcn^Ung.  Causa  testament  aria,  a 
tew  t  a  ni  en  t^  i  ry  c<a  use.  C  a  u  m  m  a  t  rim  on  fa  lis , 
a  niatri menial  cause.   Bract,  fob  61. 

5.  In  old  European  law.  Any  movable 
thiDg  or  article  of  proijorti', 

6.  Used  with  the  force  of  a  preposition,  it 
mcnns  by  virtue  of,  on  account  of.  Also 
with  reference  to,  In  contemplation  of. 
Causa  ynortiij  In  anticipation  of  death* 

^^ausa  cansans*  The  immc>diate  cau.se  ;  the 
last  link  In  the  chain  of  causation. — Causa 
data  et  non  secuta.  In  the  civil  law.  0>n- 
mderation  given  and  not  followed,  that  is,  by 
the  event  upon  which  it  was  given.  The  name 
of  an  action  by  which  a  thing  given  m  the  view 
of  a  certain  event  was  reclaimed  if  that  event 
did  not  take  plate.  Di^r,  12,  4 ;  Cod.  4, 
— Gansa  lioEpitandi.  For  tlie  pnrpoi^e  of  be- 
in^^  entertained  a  j^uest.  4  Afaule  &  S.  310, 
— Causa  jactitation  is  maHtagii*  A  form 
of  action  wiiicb  iun  it^ntly  hiy  a^aiatit  a  party 
who  boa  Sited  or  gave  out  that  he  or  she  wns 
married  to  the  jjlaintiffj  whereby  a  common  rep- 
utation of  thinr  Inalr^a^^e  mi^rbt  ensne.  tl  Kl. 
Comm,  DS, — Causa,  matrimonii  pi-selocuti, 
A  writ  lying  where  a  vvdinan  ha^  given  hmds  to 
a  man  in  fee-simple  witli  the  intention  that  he 
shall  marry  her,  and  lie  refuses  so  to  do  within 
a  reasonable  time,  npon  suitable  request,  Cow- 
ell. Now  ol)solete.  ;i  El.  Comm,  18;^,  note. 
— Causa  mortis.  In  contemplation  of  ap- 
proaching? death.  In  view  of  death.  Commonly 
oecurrinf^  in  the  phrase  domtio  eausfi  morfh, 
{q.  iJ,)— Causa  patet.  The  reason  is  open,  ob- 
vious,  plain,  ^lear,  or  manifefjt*  A  eommon  ex- 
pression in  old  writers.  Perk,  c,  1,  g§  11,  14, 
07. — Cansa  pro^ima.  The  immediate,  n^^are^t, 
i\r  hwv^i  rnnse, — Causa  reL  In  the  civil  law* 
The  accessions,  appurtenances,  or  fruits  of  a 
thing;  comprehending  all  that  the  claimant  of 
:i  pnneii>al  thing  cun  demand  from  a  defendant 
in  addition  tliereto,  and  especially  what  be 
would  have  liad,  if  the  thing  had  not  been  with- 
held from  bim.  Inst.  4,  17,  S;  Maekeld.  Kom. 
Lnw,  §  liiti— 'Causa  remota*  A  remote  or  me- 
diate cause;  a  cause  operating^  indirectly  by  the 
intt'rvention  of  other  causes. — Causa  scientiae 
patet,  Tiie  reason  of  the  it  now  ledge  is  evident. 
\  terhnif  al  phrawe  in  Scotch  jiraetiee,  used  in 
depositions  of  witnesses. — ^Cansa  sine  qua, 
nou.  A  necessary  or  inevitable  cause:  a  cause 
without  which  the  effect  in  question  could  not 
have  happened*    Haves  v.  Uaiiroad  Co.,  lit  U. 

228.  4  Sup.  Ct.  l^s  L.  Kd.  410.— Causa 
turpis.  A  t*ase  thnmural  or  illegal)  cause  Qt 
consideration. 

Causa  causae  est  causa  cansati.  Tlie 
cuTise  of  a  cause  is  the  caiuse  of  the  thing 
cansect.  12  Mod,  GSa  The  cause  of  the 
eaose  is  to  be  considerecl  as  the  cause  of  th*- 
effect  also. 

Causa  causantis,  causa  est  cansati. 
The  cause  of  the  thing  causing  is  the  cans* 
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of  the  effect.  4  Cfiiiii*.  284;  Mnrble  v.  City 
of  Woreester,  4  Gray  aiiiss.)  308. 

Causa  ecclesioe  publicla  eeqniparatnr; 
et  ■umma  est  ratio  quee  pro  religione 
faoit.  The  ciiuse  of  ihe  church  is  equal  to 
public  cause;  and  parsi mount  Is  the  reason 
which  makes  for  religion.   Co.  14 tt  041. 

Causa  et  orlgo  est   materia  megotii. 

The  cause  and  origin  is  the  substance  of  the 
thing;  the  cause  and  origin  of  a  Uuag  are  a 
material  part  of  it  The  law  regards  the 
original  act   1  Colce,  99, 

Causa  prozima,  non  rcmotaf  apeetatar. 

The  innuedJate,  not  tlie  remote,  cause,  is 
looked  at,  or  considered.  12  East,  VAB;  ^ 
Kent.  Comm,  302;  Story,  Ballm.  §  515;  Bac 
Max.  reg.  1. 

Cavsa  ^aga  et  Incerta  non  est  cansa 
ratio uabilis.  5  Col^et  57.  A  vague  and  un- 
certain causa  is  not  a  reasonable  cause^ 

Causae  d.otis,  Titae,  liber  tails,  flsci  iunt 
inter  f avorabilia  in  lege.  Caut^es  of  dow- 
er, life,  liberty,  revenue,  are  among  the  things 
favored  in  law.   Co,  Utt,  341. 

CATTSAM  NOBIS  SIGNIFICES 
QUAR£,  A  writ  addres;sed  to  a  mayor  of  a 
town,  etc.,  who  was  by  the  king's  writ  com* 
manded  to  give  seisin  of  lands  to  the  liing^s 
grantee,  on  his  delaying  to  do  it,  requiring 
him  to  show  cause  why  he  so  delayed  the  per- 
formance of  bis  duty.   Blount;  CowelL 

CAtrsAJtE.  In  the  civil  and  old  BJn- 
glish  law.  To  be  engaged  in  a  suit;  to  liti- 
gate; to  condnct  a  cause. 

CAVSATOIt.  In  old  European  law.  One 
who  manages  or  litigates  another^s  cause 
Spelman. 

CAUSEi.  That  which  produces  an  effect; 
whatever  moves,  impels,  or  leads.  Tiie  ori* 
gin  or  foundation  of  a  thing,  as  of  a  suit  or 
action;  a  ground  of  action.  Condng  y.  Me- 
Culiough,  1  N.  T.  47,  49  Am.  Dec,  287;  State 
V.  Dougiierty,  4  Or.  203, 

The  consideration  of  a  contract  that  is* 
the  inducement  to  it,  or  motive  of  the  con- 
tracting party  for  entering  into  it,  is,  In  the 
civil  and  Scotch  law^  called  the  "cause." 

The  civilians  use  the  term  '*cause,"  in  relation 
to  obligations,  iu  tbe  same  sense  as  tlie  word 
*'consiOeration"  is  used  in  the  junspiudence  of 
England  and  the  United  States.  It  means  the 
motive,  the  inducement  to  the  agreement,— 
quod  indu-cct  ad  coiUrahendtiin,  In  contracts  of 
mutual  interest,  the  cause  of  tlie  engagement  is 
the  thing  given  or  done,  or  engaged  to  be  given 
or  done,  or  the  risk  incnrred  by  one  of  the  par- 
ties.   Mouton  V.  Noble,  1  Im.  Ann,  192.  '  , 

In  pleadiiLg.  Reason;  motive;  matter  of 
excuse  or  jusstifi cation. 


In  practice,  A  Suit,  litigation,  or  aetiott 
Auy  question*  civil  or  criminal,  contested 
before  a  coort  of  Justice, 

Cause  impoits  a  judicial  proceeding  entire, 
and  is  nearly  synonymous  witli  lis  in  Latin,  or 
mil  in  English.  Although  allied  to  tlie  word 
*"case/'  it  differs  £xotn  it  in  the  application  ot 
its  meaning.  A  (.'au^e  is  pending,  postponed,  ap- 
pealed, gained,  lost,  etc. ;  whereas  a  case  is 
made,  rested,  argued,  decided,  etc.  Caae  ia  of  a 
more  limited  signification,  importing  a  coUection 
of  factiE,  with  the  conclusion  of  law  tl>ereon. 
Both  terms  may  be  used  with  propriety  in  the 
same  sentence;  e.  g,,  on  the  trial  of  the  cau^t\ 
the  plaintiff  introduced  certain  evidence,  and 
there  rested  his  case.  See  Shirts  v.  Irons.  47 
Ind.  443;  BIyew  v.  U.  S.,  13  Walh  581,  20  L. 
Kd.  G:^;  Erwin  v.  U.  S,,  37  Fed.  470,  2  L.  B. 
A.  m   ,  ^ 

A  distinction  is  sometimes  taken  between 
*Vause^*  and  "action/'  Bnrrill  ob«er\'es  that  a 
cause  is  not,  like  an  action  or  suit,  said  to  be 
commenced,  nor  is  an  action,  like  a  cause,  said 
to  be  tried.  But,  if  there  is  any  snb^^tantial  dif- 
ference between  these  tenns,  it  must  lie  in  the 
fact  that  "action"  refers  more  peciUiarly  to  the 
lefftil  proeedure  of  a  rontrnversy  ;  "oause'^  to  its 
me i lis  or  the  state  of  facts  involved.  Thus,  we 
cuanot  say  *'the  cause  should  have  lie  en  replev* 
in."  Nor  would  it  be  correct  to  say  **the  plaio- 
tifF  pleaded  his  own  action" 

As  to  "Probable  Cause'*  and  'Troxlmate 

Cause,"  see  those  titles.  As  to  challenge  "for 
cause,"  se^  ''Challenge." 

CAUSE-BOOKS.  Books  kept  In  the  cen- 
tral oftice  of  the  Enj^iish  supreme  court,  in 
which  are  entered  all  writs  of  summons 
issued  in  the  office.    Rules  of  Court,  v  8* 

CAUSE  LIST.  In  English  practice.  A 
printed  roll  of  actions,  to  be  tried  in  the 
order  of  their  entry,  with  the  names  of  the 
solicitors  for  each  litigant.  Similar  to  the 
calendar  of  causes,  or  docket,  used  In  Amer- 
ica n  courts. 

CAUSE  OF  ACTION.  Matter  for  which 
an  action  may  be  brought.  The  ground  on 
which  an  action  may  be  sustained.  The  right 
to  bring  a  suit 

Cause  of  xiction  is  properly  the  ground  on 
which  an  action  can  be  maintained;  as  when 
we  say  that  such  a  jn^rson  has  no  canse  of  no- 
tion. But  the  phra??e  is  olten  used  to  signify 
the  matter  of  the  complaint  or  claim  on  which  a 
driven  artion  is  in  fact  grounded,  whether  or  not 
keally  maintainable.    Mozley  &  Wtutiey. 

It  sometimes  means  a  person  having  a  right  of 
action.  Thus,  where  a  legacy  is  left  to  a  mar- 
ried woman*  and  she  and  her  husband  bring  an 
iictuin  to  recover  it,  she  is  called  in  the  old 
books  the  *'meritonoiis  cause-  of  action,"  1  H. 
Bl.  las. 

The  tern  is  synonymous  %vith  right  of  action, 
right  of  recovery,  Graham  v.  Scripture,  26  How. 
Prac,  (N.  Y.)  501. 

Cause  of  action  is  not  synonymous  with  chose 
in  action;  the  latter  inchide^  debts,  etc.,  not 
due,  and  even  stof;ks*  Bank  of  Commeree  v. 
Rutland  &  W.  R  Co.,  10  How,  Prac.  (N,  Y,)  1. 

CAUSES  c£:i.t:BltES.  Celebrated  cases. 
A  wwk  contjiining  reptirts  of  the  decisions  of 
interei^t  and  importance  in  French  conrts  in 
the  seventeenth  and  eighteenth  centuries. 

Secondarily  a  single  trial  or  decision  is 
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often  called  a  *'aause  cildbre/'  when  It  Is  re- 
markable oa  account  of  the  parties  Involved 
or  the  unusual,  interesting,  or  sensational 
character  of  the  facta. 

CAUSIBIGUS.  In  the  civil  law.  A  plead- 
er; one  who  argued  a  cause  ore  tenus. 

CAITTELA*  Lat  Care;  caution;  vigi- 
lance; prevision, 

CATJTIO.    IiL  tlie  civil  amd  Frciiti^li  law. 

Security  pven  for  the  perfomiance  of  any 
thing  J  bail;  a  tond  or  undertaking  by  way 
of  Furoty*  Also  the  person  who  becomes  a 
surety. 

In  Scotch  law.  A  pledge,  bond,  or  other 
security  for  the  porCornianoe  of  an  ohligation, 
or  completion  of  the  satisfaction  to  be  ob- 
tained by  a  Judicial  process,  Belh 

-^autio  fidejussoria.  Security  means  of 
bonds  or  pledg:cs  entered  into  by  third  partiei-' 
I>u  O^ngc— Cautio  Mticiana*  Security  j^ivenj 
by  an  heir  or  le^atee»  in  order  to  obtain  imme-j 
diate  possession  of  the  iDheritnnce  or  le^^^aoy, 
binding  him  and  his  surety  for  his  observance  of 
a  condition  annexed  to  the  befiiiest,  where  the 
act  which  is  the  object  of  the  condition  is  one 
which  he  must  avoid  conmittinir  during  hia 
whole  life,  g.,  that  he  will  never  marry,  never 
leave  the  country,  never  enpnge  in  a  partirular 
trade,  etc.  See  Mnckeld.  Ronu  Ijaw,  |  705* — 
Cantio  pignoratitia.  Security  given  by 
pledge,  or  depositt  as  plate*  moneyp  or  other 
goods* — Cantio  pro  e^pensia,  Security  for 
costs,  charge  St  or  eKpenses.—Cautio  usnfnic** 
tuaria.  Security,  which  tenants  for  Hfe  ^ve, 
to  preserve  the  property  rented  free  from  wast^ 
and  injury,    Ersk.  Inst»  2^  9,  50, 

OA'PTION.  Id  Scotch  law,  and  In  admi- 
ralty law.  Surety  ;  security  ;  hail ;  an  un- 
dertaking by  m^ay  of  surety.  6  Mod.  162. 
See  Gautio. 

— Caution  jiiTatory.  In  Scotch  law\  Securi* 
ty  ^ven  by  oath.  That  which  a  suspender 
swears  is  the  best  he  cub  afford  in  order  to  ob- 
tain a  suspension,    Ersk,  Pract.  4,  3,  6, 

CAUTIONARY.  In  Scotch  law.  An 
instrument  in  which  a  person  binds  himself 
as  surety  for  anotben 

GAUTIONE  ADMITTENDA.  In  Eng- 
lii^li  ecclesiastical  law.  A  writ  that  lies 
against  a  bishop  who  holds  an  excommuni- 
cated person  In  prison  for  contempt,  not- 
withstanding he  offers  sufficient  caution  or 
security  to  obey  the  orders  and  conimaud- 
ment  of  the  church  for  the  future,  Reg, 
f >rig,  G6 ;  Cowell, 

CAUTIONER,  In  Scotch  law.  A  surety  ; 
ii  bondsman.  One  who  hinds  himself  in  a 
liond  with  tt)e  principal  for  greater  security. 
He  is  still  a  cautioner  whether  the  bond  he 
to  pay  a  debt,  or  whether  he  undertake  to 
produce  the  person  of  the  party  for  whom  he 
is  bouud.  Bell. 

CAUTIONNEMENT,  In  French  law. 
The  same  as  becoming  surety  In  English  law. 


CAUTIONRY.  In  Scotch  law,  Surety- 
ship. 

CAVEAT.  Lat  Let  hira  beware*  A  for- 
mal notice  or  warnin^^  given  by  a  party  in- 
tetestM  to  a  court,  jud^^e,  or  ministerial  offi- 
cer against  the  performance  of  certain  acts 
within  his  power  and  jurisdiction.  This  pro- 
cess may  be  used  in  the  proi>er  courts  to  i>re' 
vent  (temixjrarily  or  provisloually)  the  prov- 
ing of  a  will  or  the  grant  of  administration^ 
or  to  arrest  the  enrollment  of  a  decree  in 
chancery  wlien  the  party  intends  to  take  an 
apijeal.  to  prevent  the  grant  of  letters  patent, 
etc.  It  is  also  used,  in  the  American  prac- 
tice, as  a  kind  of  eqni  table  process,  to  stay 
the  granting  of  a  patent  for  lands.  Wil^tm  v, 
Gaston,  92  Pa,  207;  Slocum  v,  Graudin.  3b 
N,  J.  E<i.  4S5;  Ex  parte  Crafts,  28  C,  2,51, 
5  S.  E,  718  J  In  re  iMiiler's  Estate,  106  Pa,  97, 
ai  Atl.  58. 

Im  patent  law.  A  caveat  Is  a  formal 
written  notice  given  to  the  officers  of  the  pat- 
ent-ofliiTe,  requirinff  tliem  to  refuse  IcUlts 
patent  on  a  particular  invention  or  device  to 
any  other  person,  until  tlie  party  filing  the 
caveat  (called  the  "caveator")  shall  have  an 
opportunity  to  establish  his  Claim  to  priority 
of  invention, 

CAVEAT  ACTOR,  Let  the  doer,  or  ac- 
tor, beware, 

CAVEAT  EMPTOR,  Let  the  buyer  take 
care.  This  maxim  stmmiarizes  the  rule  that 
the  purchaser  of  an  article  must  examine. 
Judge,  and  test  It  for  himself ,  being  Itound 
to  discover  any  obvious  defects  or  imperfec- 
tions. Miller  v.  Tiffany,  1  Wall,  SOO,  17  K 
Ed.  540  ;  Barnard  v.  Kellogg,  30  Wall,  SaS,  19 
L.  Ed,  9S7:  Slaughter  v.  Gerson,  13  Wall, 
3S3,  20  L,  Ed,  627  \  Hargous  v.  Stone,  5  N,  X. 
82;  Wissler  v.  Craig,  80  Va,  32;  Wright 
Hart,  IB  Wend,  (N,  Y.)  453. 

Caveat  emptar,  qui  ignorare  uon  debuit 
quod  Jus  all  en  Tim  emit.  Hob.  99,  Let  a 
purchaser  hewrire,  who  ought  not  to  be  ig» 
Dorant  that  he  is  purchasing  the  rights  of  an- 
other. 

CAVEAT  VENDITOR,    tji  Roman  law, 

A  maxim^  or  rule,  casting  the  responsibility 
for  defects  or  deficjcncfes  upon  the  seller  of 
groodB,  and  expressing  the  exact  opposite  of 
the  common  law  rule  of  caveat  emptor.  Se€ 
Wright  V.  Hart,  18  Wend.  (N,  Y.)  449. 

In    EiLglisli    ajLd   Am  eric  am    J  urisprn- 

d^ikd^^  Caveat  veriflUor  is  sonietimes  used 
as  expressing,  in  a  rough  way,  the  rule  which 
governs  all  those  cases  of  sales  to  which 
eaveat  emptor  does  not  apply, 

CAVEAT  VIATOR.  Let  the  traveler  be- 
ware. This  phrase  has  been  used  as  a  concise 
exi>ression  of  the  duty  of  a  traveler  on  the 
highway  to  use  due  care  to  detect  and  avoid 
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defects  In  the  way.   Cornwell      Comers,  10 
Exeh,  7T1,  774. 

CAVEATOIt.    One  who  files  a  caveuL 

Gav^ndum  est  a  f ragiiietLtU«  B**\vare 
of  iTugmeuts.    Bac.  Aplu  20. 

CAVERE*  Lat  In  the  civil  and  common 
law.  To  take  care;  to  exercise  caution;  to 
take  care  or  provide  for;,  to  provide  by 
law;  to  provide  n^^uiust;  to  forbid  hy  law; 
to  give  security ;  to  give  caution  or  security 
on  arrest. 

CAVERS.  Persons  stealing  ore  from 
mines  iu  Derhysliire,  pun ish able  In  the  liergb- 
liwie  or  miners^  court ;  also  otfieers  belong- 
ing to  the  same  minus.  Wharton, 

CAY  A*  In  oM  Bnglish  law-  A  quay,  kay, 
key,  or  wbarf,  Co  well. 

CAYAGIITM,  In  old  English  law.  Cay* 
age  or  kayagc ;  a  toll  or  duty  anciently  paid 
for  landing  goods  at  a  quay  or  wharf.  Cow- 
ell. 

GEAF.  A  bargain;  anything  for  sale ;  a 
chattei ;  also  cattle,  as  being  tbe  usual  medi- 
um of  barter.  Sometimes  used  instead  of 
ceapgild,  (a.  V.) 

CEAFOILD.  Payment  or  forfeiture  of  an 
animal.  An  ancient  species  of  forfeiture. 

CEDE,  To  yield  up  ;  to  assign  ;  to  grant. 
Generally  used  to  desigriate  the  transfer  of 
territory  from  one  govenunent  to  another. 
Goctz  T,  United  States  (C.  C.)  103  Fed,  72; 
Baltimore  v.  Turnpike  Road,  80  Md.  5^5,  31 
Ath  420 ;  Somers  T.  Fierson,  IG  N.  X  Law, 
181. 

CEDENT.  In  Scotch  law.  An  assignor. 
One  who  transfers  a  chose  In  action, 

CEBO.  I  grant.  The  word  ordinarily 
used  in  Mexican  conveyances  to  pass  title  to 
lands.   Mulford  T.  Le  Franc,  26  Cal.  88,  108. 

CEBULA.      In    old    EtLglisb    law.  A 

schedule. 

In  Spanisli  law.  An  act  under  private 
sigUiUure,  by  which  a  debtor  admits  the 
aniuunt  of  the  debt,  and  binds  himself  to  dis- 
charge the  same  on  a  specified  day  or  on  de- 
mand. 

Also  the  notice  or  citation  afhxed  to  tbe 
doof  of  a  fugitive  criminal  requiring  bim  to 
a  PI  year  before  tiie  court  where  tbe  accusation 
is  1  lending. 

CEDTJIiE*  In  French  law.  The  technic- 
al name  of  an  act  under  jnivate  signature. 
Camiibell  v*  Nicholson,  3  La.  Ann.  4^)8. 

CELATION,  In  medical  inrisi>rudence. 
Conreaiment  of  pregnancy  or  deliveiyt 


CELBRA.  In  old  English  law,  a  cbal- 
drotv.  lu  old  Jikotch  law.  a  measure  of  gnun» 
otherwise  called  a  "ch alder/'  See  1  Karnes, 
Eq.  2L\ 

CEEEBRATION       OF  MARRIAGE. 

The  farnifil  act  by  whleh  a  man  and  woman 
take  each  other  for  husband  and  wiTe,  accord- 
ing to  law;  the  solenmlzation  of  a  marriage. 
The  term  Is  usuatly  applied  to  a  marriage  cer- 
emony attended  with  cd  lcHiastical  functions. 
See  Pearson  v.  Uowey,  11  X,  J.  Ijaw,  19, 

CELIBACY.  Tbe  condition  or  state  of 
life  of  au  uuiiiarried  person, 

CELIiBBARtUS.  A  butier  in  a  monas* 
tery  ;  sometimes  in  universities  called  '*mau- 
ciple'*  or  caterer." 

CEMETERY,  A  place  of  burial,  differ- 
ing from  a  ohnrcliyard  by  its  locality  and  in- 
eideuts.— by  its  locality,  as  it  is  separate  and 
ajiai't  from  any  sacred,  buiidhig  used  for  the 
perfonnance  of  divine  service;  by  its  Inci- 
dents that,  inasmuch  as  no  vault  or  burying- 
place  in  an  ordinary  cburchyard  can  he  p\u*- 
chased  for  a  perpetuity,  in  a  cenietery  a  per- 
manent bnrial  place  can  he  ol)tained.  Whar- 
ton. See  Winters  v.  State,  !>  Ind.  174;  Ceme- 
tery Ass'n  v,  Roard  of  Assessors.  27  La,  Ann. 
33;  Jenkins  Y.  Andover,  lt>3  Mass.  K)4;  Cem* 
etery  Ass'n  v-  New  Haven,  43  Conn,  243,  21 
Anu  Hep,  C43. 

Six  or  more  hnumn  bodies  being  burie<l  at 
one  ])!ace  constitutes  the  place  a  cemetery* 
Pol.  Code  Cal.  §  3106. 

CEHBITE^.  Small  pieces  of  wood  laid 
in  tlie  fofm  of  tiles  to  cover  the  roof  of  a 
bouse ;  shingles,    Co  well. 

CENEOILB,  Tn  Saxon  law.  An  expia- 
tory nuiiit  or  fine  paid  to  the  relatious  of  a 
murdereti  per  sou  by  the  nuirdet'er  or  Ids  re- 
lations. Spelman. 

GENELLJB,    In  old  records.-  Acorns. 

CENNINGA,  A  notice  given  by  a  buyer 
to  a  sellet'  tliat  the  things  which  had  been 
sold  were  claimed  by  auotlier,  in  order  that 
he  might  appear  and  justify  tiie  sale,  lUouut ; 
Wblshaw 

CENS,  In  French  Canadian  law.  An  an- 
nual tribute  or  due  reserved  to  a  seignior  or 
lord,  and  imposed  merely  in  recognition  of 
bis  superiority,  Guyot,  Inst.  c.  t>, 

CENS  ARIA,  In  old  English  hiw.  A  farm, 
or  house  and  laud  let  at  a  standing  rent.  Co- 
well. 

CENSARIL  In  old  English  law.  Farm- 
ers, or  snub  [lersons  as  were  liable  to  pay  a 
census,  (lax.)    Blount ;   Co  well. 
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CENSEBE.  liJ  the  HouuiU  law.  To  or- 
dain; to  decretj.    Di^.  Oi),  HI- 

CENSITAIRE.  In  Caiiadiauf  laMt,  A  teii- 
aDt  by  ceiii^t  t') 

GENSIVE.    In  Camid'toa  law.  Teuure  hj 

GENSO.  In  Bpanlsh  and  Mexican  law. 
All  annuity*  A  ijrcmud  rent.  Tlie  ri^ht 
vvliit.U  a  person  at-^iiiires  to  receive  u  certain 
annu!il  punsiou,  fer  tlie  delivery  wliicL  lie 
-makes  to  uuother  of  a  determined  sum  of 
money  or  of  an  inunovable  thing.  Civ.  Code 
Mex.  art.  32(H>,  yee  Sehm,  Civil  Law,  149, 
ri09;  White,  New  Recop,  bk,  2,  e  7,  §  4. 

^GeiLso  al  qnitar.  A  redeemable  annuity; 
otherwise  called  *"eeuso  rodiraible."  T  re  vino  V» 
Feruancle?,,  13  Tex.  tJ30.— Ceaao  consi^ati- 

va.  A  i:eft»o  (q,  v.)  h  called  "'lonaigiuitivo''' 
when  he  w  ho  receives  the  money  assignsi  for  the 
payment  of  the  pension  (annuity)  the  estate 
the  fee  in  which  he  reservt's.  Civ.  Code  Mex. 
art.  *^207.— Censo  enfL  tent  lea*  In  i^panisb 
iind  Mexitan  law.  An  emtibyteutic  annuity* 
That  species  of  censo  (annuiiy)  which  exists 
w  lie  re  there  is  a  right  to  require  of  another  a 
certain  canon  or  pension  anniially.  on  account 
of  having  transferred  to  that  person  forever  cer- 
sjiin  real  estate,  hut  reserving  the  fee  in  the 
lanH.  The  owner  who  thus  transfers  the  land  is 
^'^^^el;^  the  '^vvusnalistfj.^^  and  the  pei'son  'who 
pays  the  annuity  is  called  the  '^etnatario,*^  lijill, 
Mex.  Law,  §  750;  Hart  v.  Burnett,  1^  Cat.  *>57. 

OENSUAIiES*  Id  old  European  law,  A 
tspeeies  of  oblati  or  volutitary  slaves  of 
cliurcbes  or  monas^teries ;  tiiose  who,  to  pro* 
cnre  tlie  protection  of  the  chnreh,  L)Ound 
themselves  to  pay  an  aimual  tax  or  (pi it-rent 
iinly  of  their  estates  to  a  chureh  or  mmias* 
Lery. 

OENSUEBE.  In  Komaii  law.  Ttiey  have 
decreed*  The  term  of  art,  or  teclniieal  term 
fur  the  judgment,  resolution,  or  decree  of 
the  senate*    TayL  Civil  Law,  r»*)(I 

GENSUMETHIDUS,  or  C  E  K  S  U- 
MOBTHIBUS.  A  dead  rent,  lilce  that  which 
i^j  called  ^'mortmain***    I^lrmnt ;    Co  well* 

GENSURE.  In  eeelesiastical  law.  A 
spiritual  punisthment,  consisting  m  withdraw- 
ini,'  from  a  baidizeil  i  person  (wdiether  be- 
lou^Mu^  to  the  cler^uT  or  tlie  laity)  a  privilege 
which  the  church  ^,'ives  him,  or  in  wholly  e.x:- 
polling  him  from  the  Christian  com  mini  inn. 
The  principal  varieties  of  censures  are  ad- 
motiition,  degradation*  deprivation,  ex  com- 
muulcation.  penance,  setpi est  ration,  snsi>en- 
siou.    Philiini.  Ecc  Law,  i:.?f>7. 

A  eustonj  observed  In  certain  manors  in 
Devon  and  Cornwall,  where  all  persons  above 
the  age  of  sixteen  years  are  cited  to  ssvear 
fmlty  to  the  lord,  and  to  pay  lid,  per  iRdU 
atid  Id*  per  annum. 

CENSUS.  The  omdal  counting  or  enu- 
meration of  the  people  of  a  state  or  nation. 


with  statistics  of  wealth,  commerce,  educa- 
tion, etc*  Huntington  v.  Cast,  140  lud.  25*1, 
48  K*  E*  1025;  RepubHc  V.  Taris,  10  Hawaii, 
TiSl. 

IiL  KomaiL  law^  A  numbering  or  enroll* 
ujent  of  the  people,  with  a  valuation  of  their 
fortunes. 

In  old  European  law,  A  tax,  or  tribute; 
a  toll-  M  out  esq.  Esprit  des  Lois,  Mv,  30,  c* 
14* 

CENSUS  REGALIS*  In  Englltih  law. 
The  annual  revenue  or  income  of  the  crown* 

CENT.  A  coin  of  the  United  States,  tlie 
least  in  value  of  those  now  minted.  It  Is  the 
one-hundreth  part  of  a  dollar.  Its  weight 
Is  72  gr.,  and  it  is  composed  of  coi>per  and 
nickel  in  tbe  ratio  of  SS  to  12. 

CENTENA*  A  hundred,  A  district  or 
division  containing  originally  a  humlred  free- 
men, established  among  the  Goths,  GermanSp 
Fratiks,  and  Lombards^  for  iniiitary  and  civil 
purpo^-^scs,  uial  answering  to  the  iSaxon  **hun- 
dred*"    Hpelman;  1  Bl.  Comm.  115* 

Also,  in  old  records  and  pleadings,  a  huu' 
dred  weight. 

CENTENAKII.  Petty  judges,  uuder-sher- 
ill's  of  counties,  that  had  rule  of  a  hundred, 
{c&ntena,)  and  judged  smaller  matters  among 
them*    1  Veut.  211. 

CENTENI.  The  principal  inhal>itants  of 
a  ctiitvnUj  or  district  comiJOse<l  of  di  He  rent 
villages,  originally  in  number  a  hundred,  l>nt 
afterwiUHis  ouly  called  by  that  name. 

CENTESIMA.  In  Roman  law.  The  hun^ 
dredth  part. 

U  stir  id'  ctntitiima.  Twelve  per  cent,  per 
ainiuni  ;  that  is,  a  luindredth  i>art  of  the  prin- 
cipal was  due  each  month,— the  month  bcltig 
the  ntdt  of  time  from  which  the  Romans 
reckoned  interest*    2  RI.  Comm.  4ti2,  note. 

CENTIME,  The  name  of  a  denomination 
of  Frciich  money ^  being  the  one-hundredth 
part  of  a  franc* 

CENTRAL    CRIMINAI.    COURT*  All 

Englisli  court,  haviti^^  jurisdiction  for  the 
trial  of  trinies  and  misdemeanors  committet! 
in  London  and  certain  adjoining  parts  of 
Kent,  Essex,  and  Sussex,  and  of  such  other 
criminal  cases  ns  may  be  sent  to  it  out  of 
the  kiuif  s  l>ench,  though  arising  beyond  its 
proper  jurisdiction.  It  was  constituted  T>y 
the  acts  4  &  5  Wm.  IV.  c*  30,  and  19  &  2<» 
Vict.  c.  16,  and  superseded  tbe  *'01d  Bailey.*' 

GENTRAI.  OFFICE,  The  central  office 
of  the  supreme  court  of  judicature  in  JCng- 
land  is  the  office  establislied  In  pursuance 
of  the  recommendation  of  the  legal  depart- 
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JOients  commission  in  order  to  consolidate  tht 
Oftices  of  tiie  mu fetors  and  aBHOciiilef^  of  t!ie 
eooimon-law  divisions^  tlie  crown  oflice  of 
the  king's  bench  division,  the  record  and 
writ  clerk*s  rei)ort,  aud  enrollment  oillces  of 
the  chancery  division,  and  a  few  othei-s. 
The  central  office  is  divided  into  tlie  follow- 
ing departments,  and  the  business  und  staff 
of  the  office  are  distributed  accordingly:  (1) 
Writ,  appearance,  and  judi^ment;  |2J  sum- 
mons  and  order,  for  the  common -law  divis- 
ions only;  {Z)  iiiiug  and  record,  including 
the  old  chancery  report  oHice;  (4)  taxing,  for 
the  common-law  divisions  only ;  (5)  enroll- 
ment; (t>)  judgmeuts,  for  the  registry  of 
jiidgmentSi  executions,  etc.;  (7)  bills  of  sale; 
(S)  married  women's  acknowledgments;  (D) 
klng*s  rtjmejnbrancer ;  (10)  crown  oihce  ;  and 
(11)  associates.  Sweet. 

CENTBALIZATION.  Tbis  word  is  used 
to  express  the  system  of  goverDmeni  pre- 
vailing In  a  country  where  the  management 
of  local  matters  is  in  tbc  hands  of  function- 
aries appointed  by  the  miinsters  of  state,  paid 
by  the  state,  and  in  constant  commoui cation 
and  under  the  constant  control  and  inspira- 
tion of  the  ministers  of  state,  and  where  the 
funds  of  the  state  are  largely  applied  to  local 
purposes*  Whartom 

CENTUM VIRI,  In  Roman  law.  The 
name  of  an  iiuportant  court  consisting  of  a 
body  of  one  hundred  and  five  judges.  It  was 
made  up  by  choosing  throe  representatives 
from  each  of  the  thirty- five  Komun  tribes. 
The  judges  sat  as  one  body  for  the  trial  of 
certain  important  or  diliicult  yuestionsp  (cail- 
ed*  **cau&w  c^jntumviraleSt'')  but  ordinarily 
they  were  separated  into  four  distinct  tri- 
bunals, 

CENTURY.  One  hundred.  A  body  of 
one  hundred  men.  The  Romans  were  divid- 
ed into  centuries i  as  the  English  were  divided 
Into  hundreds. 

Also  a  cycle  of  one  hundred  years. 

CEORL.  In  Anglo  Saxon  law.  The  free- 
men were  divided  into  two  classes, — thanes 
and  ceorls.  The  thanes  were  the  proprietors 
of  the  soil,  which  was  entirely  at  their  dis- 
posal. Tbe  ceorls  were  men  personally  free, 
but  possessing  no  landed  property,  Guizot, 
Rep.  Govt 

A  tenant  at  will  of  free  condition,  who 
held  land  of  the  thane  on  condition  of  paying 
rent  or  services,  Cowell. 

A  freeman  of  inferior  rank  occupied  in 
husliandry.  Spelman, 

CEPI*  Lat.  I  have  taken.  Th!s  word 
wns  of  frequent  use  in  the  returns  of  sheriffs 
when  they  were  made  in  Latin,  and  particu- 
larly in  the  return  to  a  writ  of  capiaJt. 

The  full  return  (in  Latia)  to  a  writ  of  eapluH 
was  cximmonly  made  m  one  of  tbe  following 


forms:  Ce/>i  corpus*  I  have  taki^n  ilic  body,  i. 
e.,  arre^^rod  the  body  of  the  <lf iemlant ;  <-^pi 
varpifu  it  baii^  I  have  la  ken  I  lie  hm\y  and  re- 
leased the  defendant  on  a  bail-bond ;  Cepi  cor- 
pus et  committitur^  1  have  taken  the  body  and 
he  has  been  committed  (to  prison) ;  Cepi  vorpit& 
et  est  in  cmtodiat  I  have  taken  the  defeadant 
and  he  is  in  custody;  Cepi  Qorpm  et  est  Im- 
guidu^t  I  have  taken  the  defendant  and  he  h 
sick,  1.  e.,  so  sick  that  he  cannot  safely  be  re- 
moved from  the  place  where  tlJC  arrest  was 
made ;  Cepl  corpu4  et  paratitvi  hahco^  I  ha?e 
taken  the  body  and  have  it  (him)  ready,  i.  e.,  in 
custody  and  ready  to  be  produced  v^  lien  ordered, 

CEFIT.  In  civil  practice.  He  took. 
This  mis  the  characteristic  word  employed 
in  (L;ititi)  writs  of  trespass  for  goods  taken, 
and  in  declarations  in  trespass  and  replevin. 

Replevin  in  the  cepH  is  a  form  of  replevin 
which  is  brought  Tor  carrying  away  goods 
merely-    Wells,  Kepi.  §  53, 

In  criminal  practice.  This  was  a  tech- 
nical  word  necessary  in  an  indictment  for 
larceny.  The  charge  mast  be  that  the  de- 
fendant took  the  thing  stolmi  with  a  felo- 
nious desigu.    Bac,  Abr,  "Jndictmeut,''  G.  L 

— Oepit  et  abduzit.  He  took  and  led  away. 
Tbe  emphatic  words  in  writs  in  trespass  or  ia- 
dictments  for  larcnny,  wh^ire  the  thing^  taken 
was  a  living  chattel,  e,,  a  a  aaiinal. — Cepit  et 
asportavit.  He  took  and  earned  away.  Ap- 
plicable in  a  declaration  in  trespass  or  an  in- 
dictment for  larreny  where  the  defiaudant  has 
carried  away  jzocds  without  right.  4  Bi.  Coniin, 
231,^Cepit  in  alio  loco.  In  pleading.  A 
plea  in  replevin,  by  which  the  defeufhint  alle^^es 
that  he  took  the  thing  replevied  in  another  place 
than  that  mentioned  in  the  declaration,  1  Chit. 
PI.  400. 

C£PFAGIUM«  In  old  English  law.  The 
stumps  or  roots  of  trees  which  remain  in 
the  ground  after  the  trees  are  felled,  Fleta, 
Ub,  2,  C  41,  S  24. 

CERA,  or  CERE.  In  old  English  law. 
Wax  ■    a  seal. 

CERA  IMPRESS  A.  Lat.  An  impressed 
seal.  It  does  not  necessarily  refer  to  an 
impression  on  wax,  but  may  include  an  im- 
pression made  on  wafers  or  other  adhesive 
substances  capable  of  receiriog  an  impres- 
sion, or  even  paper.  Pierce  v»  Indseth,  106 
U.  S,  MA  1  Sup,  Ct  418,  27  L  Ed.  254, 

CERAGRUM.  In  old  Bnglish  law.  A 
payment  to  laovide  enndles  Id  the  church, 
Blount 

CERE  VIST  A.  In  old  English  taw.  Ale 
or  beer. 

CERT  MONEY.  In  old  English  law. 
Head  money  or  common  fine.  Money  paid 
yearly  by  the  residents  of  several  manors  to 
the  lords  thereof,  foF  the  certain  keeping  of 
the  leet^  (pro  cerio  letw;)  and  sometiineB  to 
the  hundred.    Blount;  6  Coke,  IS. 

Certii  debet  esse  intentiOf  et  narratlOf 
et  certnui  fundamentumf.  et  oerta  reS' 
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quK  deducitur  Ixi  Judicium*  The  d^^igu 
iiiid  luirrntioii  uuglit  to  Lie  r*^rtaln,  aiid  the 
roimdatiiJiL  Lerttiiu,  and  the  matter  certain, 
which  H  hroiight  into  court  to  be  tried.  Co, 
Litt  308(1. 

CEBTA  BES.  Ih  old  English  law,  A 
certain  thing,    Fleta,  lib.  2,  c.  60,  |§  24,  25, 

CERTAIN,  Ascertuiued ;  precise ;  Iden- 
tilied;  detiwitive;  clesirly  known;  u  nam  big* 
uous;  or,  in  law,  capable  of  being  identtlied 
or  made  known,  without  liability  to  mis- 
take or  auibiguitj,  from  data  already  given. 
Cooper  V*  Blgly,  13  Micii.  479  [  Loj^ecco  v. 
Gregory,  108  La,  G4S,  32  South.  08(1 ;  t?mitb 
V.  Fyler,  2  Hill  (N.  Y.)  t>40 ;  Civ.  Code  La. 
1900,  art  3556, 

— Certaiji  service  a.  In  feudal  and  old  Bag' 
lisU  law.  Such  services  as  were  stinted  tlimit- 
tid  or  delined)  in  quaatity,  and  could  not  b^  ex* 
tieiided  oa  any  preiensie;  as  to  pay  a  staled  an- 
nual rent,  or  to  plow  mdi  a  held  Lor  three  days, 
2  Bl,  Comm,  01. 

CERTAINTY,  In  pleading.  Distinct* 
ness;  cleauiiess  of  statemeut;  particularity. 
Such  precision  and  explicituess  in  the  state- 
ment of  alleged  fa^jts  that  tbe  pleader's  aver- 
ments and  contention  may  be  readily  under- 
stood by  the  pleader  on  the  otber  side,  ns  weU 
li^  by  the  court  and  jury.  State  v.  Hay  ward, 
5a  Mo,  309  i  State  v.  Burke,  151  Mo.  143, 
52      W,  226 ;   David  v.  David,  66  Ala.  14a 

This  word  is  technically  used  in  pleading 
in  two  diU'erent  senses,  signifying  either  dis- 
tinctness, or  particularity,  as  opposed  to  un- 
due generality. 

Certainty  js  said  to  be  of  three  sorts:  (1) 
Virtainti/  to  it  common  intent  is  sueli  as  is 
attained  iiy  using  words  in  their  ordinary 
meaning,  but  is  not  e^^elusive  of  another 
lueaning  which  might  be  made  out  by  argu- 
ment or  inference,  (2)  Certaintjj  to  a  ecr* 
tain  intent  in  gene^^al  Is  that  which  allows 
of  no  misunderstanding  if  a  fair  and  reason- 
able coDstruetion  is  put  upon  the  lau;^uage 
employed,  without  bringing  in  facts  which 
are  possible,  but  not  apparent.  (3)  Vertainty 
to  a  certain  intent  in  partietthtr  is  the  higli- 
€St  degree  of  techuical  accuracy  a^id  precis- 
ion, Co.  Litt,  303 ;  2  H,  El,  530 ;  Spencer  v, 
Southwick,  9  Johns.  {N.  Y.)  317;  State  v. 
Parker,  84  Ark.  15S,  36  Am.  Rep.  5. 

In  contracts.  The  quality  of  being  spe- 
cific, accurate,  and  distinct 

A  tbin^  is  certain  wlien  its  essence,  quality, 
and  quantity  are  described,  distiaetiy  set  forth, 
etc.  Dig.  12,  1,  6.  It  is  uncertain  when  the 
description  iss  not  tliat  of  an  individual  object, 
but  de:?ig)mtes  onlv  the  kind.  Civ^  Code  La* 
art.  3522,  no.  8;  5  Coke,  121, 

GERTIFICANDO  DE  RECOONITIONE 
STAPUL^,  In  English  law.  A  writ  com- 
maiidiuff  the  niayor  of  the  stai:>le  to  certify 
to  tbe  lord  cbancellor  n  ^^tatnte -staple  taken 
before  him  where  the  party  liimself  detains 
it,  and  refuses  to  bring  in  the  same.  There 


is  a  like  writ  to  certify  a  statute-mer chant, 
and  in  divers  otber  cases.  It  eg.  Orig»  14S, 
151,  352. 

CERTIFICATE,  A  written  assurance, 
or  otficial  reiHCiientation,  that  some  act  has 
Of  has  not  been  done,  or  some  event  occurred, 
or  some  legal  formality  been  complied  with. 
Particularly,  such  written  assurance  made  or 
issuing  from  some  court,  and  designed  aa  a 
notice  of  things  done  therein,  or  aw  a  warrant 
or  authorrty,  to  some  other  court,  judge,  or 
officer.  Peoide  v,  Foster,  27  Misc.  Rep,  576, 
58  N.  Y*  Sui>p,  574  ;  U.  v.  Ambrose,  lOS 
U.  3.  336,  2  Sup,  Ct,  682,  27  L,  Ed,  746 ;  Ti- 
conic  Bank  v.  Stackpole,  41  Me,  30^. 

A  document  in  use  in  the  Englisli  custom- 
house.  No  goods  can  be  exijorted  bp  certifi- 
cate, except  foreign  goods  formerly  imp^irttMl, 
on  which  the  whole  or  a  part  of  the  customs 
paid  on  importation  is  to  b©  drawn  back.  * 
Wharton, 

i^Ccrtifioate  for  cost  a.  In  Englisb  practice. 
A  certificate  or  raeinorandnm  drawn  up  a  ad 
signed  by  the  jud^^e  before  wiioai  a  case  was 
tried,  setting  out  certain  facts  the  existence  of 
wbicli  must  be  thus  proved  before  the  party  is 
eat  it  bid,  under  tbe  f^tatuies,  to  recover  costs, 
—Certificate  into  chancery*  In  Knglish 
practice.  This  is  a  document  contaiaing  the 
opinion  of  tlie  commou-lavv  judges  on  a  ques* 
tion  of  law  subrBitted  to  tlieni  for  their  deci- 
sion by  tiie  chnncery  court. — Certificate  af 
acknowled^iaeiLt*  The  certificate  of  a  no- 
tary public,  justice  of  tlie  peace,  or  other  au- 
thor bed  officer,  attach <^d  to  a  deed,  morti^ago,  or 
other  instraraent,  setting  forth  that  the  par- 
lies thereto  persona  Uy  appeared  before  him  on 
such  a  date  and  aekoowiedged  the  in.^trument  to 
be  their  free  and  voluntary  act  and  deed.  Read 
V.  Loan  Co.,  HS  Ohio,  St.  2S0,  67  N,  E.  729, 
62  L,  R.  A.  7!H>,  m  Am,  St,  Rep,  663,— Cer- 
tificate of  deposit.  In  tlie  practice  of  hank- 
ers. This  is  a  writing  acknowifid^jin^f  that  the 
person  named  has  deposited  in  the  banlc  a  spec- 
ified sum  of  money,  and  that  the  sam^*  is  held 
subject  to  be  drawn  out  on  big  own  olitrk  or 
order*  or  that  of  some  other  person  named  hi 
the  instrument  as  payee.  Munihv  v.  Pacific 
Bank,  ISO  Cab  ^42,  62  Par.  lOr^^;  First  Nat- 
Bank  V,  Greenville  Nat,  Bank,  84  Tex,  40,  lf> 
8.  W.  334;  Neall  v.  U.  S.,  118  Fed.  706,  56 
C.  C.  A.  31  r  Hotcbkiss  v.  IVrosher,  48  R 
432.— Certificate  of  holder  of  attached 
property.  A  certificate  ren aired  by  statute, 
m  some  states,  to  be  j^ii'en  by  ii  third  person 
wlio  is  found  in  possession  of  property  subj^-ct 
to  on  attachment  in  the  shevi^'s  hands,  set  ting 
fortli  tlie  amount  and  character  of  suc?h  property 
find  tiie  ufiture  of  thf*  defendant's  interest  in 
it.  Code  Civil  Ptoc  N.  T.  ^  ^m— Certificate 
of  incorporatioa*  The  instniuient  by  wlij(  h 
a  private  corj>o ration  is  formed,  under  jjceneral 
statutes,  executed  by  several  persons  as  incor- 
porators, and  sptting  forth  the  name  of  thj* 
proposed  corT>oration,  the  objects  for  which  it 
is  formed,  and  sucli  other  particulars  as  tiiay 
be  requirt;d  or  authorized  by  law,  and  fi!(»d  in 
some  designated  public  office  as  evidence  of  the 
corporate  existence.  This  is  properly  distin- 
guished from  a  "charter,"  which  is  a  direct  leg- 
islature grant  of  corporate  existence  and  powers 
to  named  individuJils ;  but  practically  th^  cer- 
tificate of  incorporation  or  "articles  of  incor- 
poration" will  contain  tlie  same  enumeration  of 
corporate  powers  and  description,  of  objects  and 
IHii^ioses  as  a  charter. — Certificate  of  in- 
debtedness, A  form  of  obHgation  sometimes 
is.siied  by  public  or  private  corporations  bavint? 
Iiracticaily  the  same  force  t\mi  effeet  as  a  b«md, 
though  not  usually  secured  on  any  specific  prop- 
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erly.  CJiristie  v.  Dulutb,  82  ilina.  202,  S4  K 
W.  754. — Certificate  of  pnrcLase.  A  e(*rtif* 
iciire  issued  Uy  tlie  projH^r  piihlir  oHh^r  to  the 
successful  biil<ler  at  t\  judii  inl  sale  (^^ueh  as  a 
tax  sale)  settinjc  forth  the  fii<.-t  and  details  of 
his  purchase,  and  which  will  entitle  him  to  re- 
ceive a  deed  upon  confirmation  of  the  sale  by 
the  conrt*  or  (as  tlie  case  may  l>e)  if  the  land 
is  not  redeemed  withm  the  time  limited  for  that 
purpose.  Lighten  p  v.  Brad  lev,  386  lib  510,  58 
N.  221 :  Taylor  v.  Weston.  71  Cab  534,  2(1 
Pac.  i\2. — Certificate  of  re^stry*  In  mari- 
time law.  A  certili<'ate  of  the  registration  of 
a  vessel  aeconlin^  to  the  reikis  try  aetst,  for  the 
purpose  of  si  vine  her  a  national  character.  3 
Steph.  Comm.  274;  3  Kent.  Comm.  K^O-im— 
Certificate  of  sale.  The  rtioi^  *  Vert  ideate 
of  i>n  I  chaise/'  >ifutra,  (q.  r.)-^Certificat©  of 
stock*  A  eertificate  of  a  coriMiratiorj  or  joint- 
stouk  eomijany  that  the  pernini  named  is  the 
owni'r  of  a  desi;:nated  niimt>er  of  shares  of  its 
*;toek  ;  jfiven.  when  the  subscription  is  folly 
paid  and  the  **scrip-eertificate"  taken  np,  Gil>- 
bons  \\  Mahon.  Ti.  S.  540.  10  Snp.  Ct.  1(157. 
M  L.  FaL  5iM:  Merritr  v.  Harare  Oo„  70  Fed. 
235,  24  C.  C.  A.  5:^0.— Certificate,  trial  hy. 
'  This  is  a  mode  of  trial  now  little  in  use:  it 
is  resort cil  to  in  cases  where  the  fact  in  i*?Kne 
lies  out  of  tJie  eoKniznnee  of  the  court,  and  the 
jndj^es,  in  order  to  determin^e  the  qnestion,  are 
obliffed  to  rely  nijon  the  Solemn  averment  or 
informatioti  of  per?^ons  in  sueh  a  station  as  af- 
fords them  the  clearest  and  most  competent 
knowledge  of  tlie  truth.  Brown, 

CERTIFICATION,  In  Scotcb  pmctice. 
This  is  the  a.^surance  given  to  a  party  of  the 
eour^sG  to  be  followed  in  case  lie  does  not  ap- 
pear or  obey  the  order  of  the  court, 

CEKTIFICATION     OF     ASSISE.  In 

Bng:lisb  pr:H  tiee.  A  writ  anciently  granted 
for  the  re-examining  or  retrial  of  a  niatter 
passjed  l>y  nssiise  before  justices,  now  entirely 
snperseded  by  the  remedy  afforded  by  means 
of  a  new  trial. 

CEKTIFICATS     DE    COfjTUME,  In 

French  law.  Certificates  given  by  a  foreign 
lawyer,  establishing^  the  law^  of  the  country 
to  which  he  belong.s  ui>on  one  or  more  fixed 
points.  These  certificates  can  be  produced 
before  the  French  courts,  and  are  received  as 
evidence  In  suits  upon  questions  of  foreign 
law.    Arg,  Fr.  Merc.  Law,  548, 

CERTIFIED  CHECK.  In  the  practice 
op  hankers.  Thit^  is  a  dej>o&iltor"s  checlt  rec- 
ognized and  accepted  by  the  proper  ollicer  of 
the  Vmnk  as  a  valid  aitpropriation  of  the 
a  mount  specified  to  the  imyee  named,  and  as 
drawn  against  funds  of  such  depositor  held 
by  tlie  bank.  The  usual  method  of  certifica- 
tion Is  for  the  cashier  or  teller  to  write 
across  the  face  of  the  check,  over  his  signa- 
ture, a  statement  that  it  is  "good  when  prop- 
erly indorsed'*  for  the  amount  of  njouey  writ- 
ten in  the  body  of  the  check, 

CERTIFIED  COPY.  A  copy  of  a  dOCll- 
luent,  slj^nvd  uud  certified  as  a  true  copy  by 
the  tvtRcer  to  whose  custody  the  original  is 
intrusted.  Doremtis  v,  Smith,  4  N,  J,  La\v, 
14;i:  People  v.  Foster.  27  Misc.  Rei>.  5T(>,  58 
K.      Siipp.  574;  Nelson  v,  BlaUey,  54  Ind,  30, 


CERTIORARI.   Tjit,    (To    he  Informed 

of,  to  be  made  certain  in  reijurd  to.)  The 
imnie  of  a  writ  issued  by  a  suiter  lor  court  di- 
recting an  inferior  court  to  serid  up  to  the 
former  some  jiciuUTrg  proceed ing^  fd'  all  the 
record  and  proceedings  in  a  cause  before 
verdict,  with  its  certificate  to  the  correctness 
and  completeness  of  the  record,  for  review 
or  trial;  or  it  may  serve  to  bring  up  the  rec- 
ord of  a  case  already  terminated  below,  if 
the  Inferior  court  is  one  not  of  record,  or  in 
cases  where  the  iJrocednre  is  not  acwrdiug 
to  the  course  of  the  connuou  law.  State  v. 
Sullivan  (C,  C.)  50  Fed.  503;  Dean  r.  State. 
03  Alu,  354;  Hailroad  Co.  v.  Trnst  Co.  (C. 
C.)  7S  Fed.  Gtil ;  Fowler  T,  Llndsey,  3  DalL 
413,  1  K  Ed.  0.18;  Basnet  v.  JaeUsonville,  18 
Fia,  52f5;  Walpole  v.  Ink,  9  Cfino.  144;  Peo- 
ple V.  Livingston  Comity,  43  Barb,  (N.  X,) 
234, 

Originally,  and  in  English  praetiee,  a  ecrtiQ- 
mri  is  an  original  writ,  isKuing  out  of  the  rourt 
of  ehamniry  or  the  king's  beiirh,  and  rlirected  in 
the  king's  name  to  the  judges  or  ollicers  of  in- 
ferior courts,  commanding  theui  to  certify  i>r 
to  return  the  records  or  ]>rocecc1iiig!i  iti  a  eavise 
depending  before  them,  for  the  purpose  of  a  ju- 
dicial review  of  their  action,  Jacob, 

In  Massachusetts  It  is  defined  Ivy  statute  as 
a  writ  issued  by  the  stipreme  judicial  court 
to  any  inferior  tribunal,  conmianding  It  to 
certify  and  return  to  the  stipreme  judicial 
court  its  records  in  a  partictilar  case,  in  or- 
der that  any  errors  or  irregularities  which 
appear  in  the  proceedings  may  be  corrected. 
Pub,  St  Mass,  1882,  p,  12SS, 

CERTIORARI,  BII-i:,  OF,  In  English 
chancery  practice.  An  original  bill  praying 
relief.  It  was  filed  for  tbe  puriiose  of  re* 
moving  a  suit  pending  in  some  inferior  court 
of  equity  iuto  tlie  court  of  chancery,  on  ac- 
comit  of  some  alleged  incompetency  or  lo- 
convienience, 

Certum  est  ^uod  certnm.  reddi  potest. 

That  is  certain  which  can  be  rendered  cer- 
tain.  9  Coke,  47;  Broonu  Max,  62.3.  ' 

CERURA,    A  mound,  fence,  or  in  closure, 

CERVISARII.  In  8uxon  law.  Tenants 
who  were  bound  to  sniiply  drink  for  their 
lord's  table,  CoavelL 

CERVISIA,    Ale,   or   beer,  SouiOtiuies 

spe  ]  I  c  1 1  ' '  cere  r  i  v  ta . "  * 

CERVISIARIUS,  In  old  reconls.  An 
ale-house  keeper.  A  beer  or  ale  brewer* 
Bioimt. 

GERVUS.    Lat,    A  stag  or  deer. 

CESIONARIO,  In  Spanish  Jaw\  An 
assignee.  \Vliite»  New^  Recop,  b.  3,  tit,  10,  cv 
1.  §  3. 

CESS,  h\  In  old  Englisij  law.  To  ce^tse, 
stop,  determine,  fail. 
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CESS,  n.    An  assessmetit  or  tax*     In  Ire-        CESSET    EXECUTIO.    {Let  execution 

laiui,  it  was  aiK'iently  applied  to  an  exaction  stay.)    In  practice.    A  stay  of  execution ; 

of  vi(  tmils,  at  u  certain  rate,  for  soldiers  in  or  an  order  for  such  stay;  the  entry  of  such 

garrison.  stay  on  record,   2  Tidd,  Pr.  1104, 


Gessa  regnare,  si  jiojl  vis  Judicax'ep 
Cease  to  relj^n,  if  you  vvij^h  not  to  adjudicate. 
Hob.  loS. 

Cei^ante  causa,   ceasat   effectuft.  TliQ 

cause  ceasing^  the  eft'ect  ceases*  Broom, 
Max.  16a 

Oessante  ratiane  legis,  cessat  «t  Ipaa 
lex.  The  reason  of  tlie  law  ceasitig,  tln^  law 
Itself  ceases  also.  Co.  Lltt.  70b  j  2  Bh 
Conmi,  a^O,  391;  Broom,  Max,  159, 

Ces saute  statn  primitiva,  cc^^at  deriv- 
ations. When  the  priniitlve  or  original  es- 
tate determines,  the  derivative  estate  deter- 
mines also.    S  Coke,  M\  Broom,  Max.  49u. 

GESSARE.  L.  Lat  To  cease,  stop,  or 
stay. 

CESSAVIT  PER  BIENNIUM.  In  prac- 
tice. All  obsolete  writ,  which  could  formerly 
J^ave  l*een  sued  out  when  the  defendant  bad 
for  two  years  cea^Hcd  or  neglected  to  i>er- 
form  sucli  service  or  to  pay  sncli  rent  as  lie 
was  bound  to  do  by  his  tenure,  atKl  bad  not 
upon  his  lands  sniHiient  goods  or  chattels 
to  be  distrainetl.  Fit^slu  Kat  Brev,  208.  It 
also  lay  where  a  religious  liouse  held  lands 
on  condition  of  performing  certain  spiritual 
servit.'es  wliich  it  failed  to  do.  3  Bl,  Comm. 
2ti2.    Emig  r.  Cnnniughani,  (>2  Md. 

CESSE.  (1)  An  assessment  or  tax;  (2)  a 
tonant  of  land  was  said  to  ccsm  wdieu  he 
nei,deeted  or  ceased  to  perforni  the  services 
due  to  the  lord.    C.o.  T.itt  37r?r^  ?,SOb. 

CESSER,  Neglect ;  a  ceasing  from,  or 
omission  to  do,  n  thiufr.   3  Bl.  Comm.  232. 

The  deterniination  of  an  estate,  1  Coke, 
84 ;  4  Kent,  Comm.  33,  90,  105,  205. 

The  ^'cesHof*  of  a  term,  annuity,  or  the  like, 
takes  places  when  it  deteiniiues  or  comes  to  an 
end.  Tilt*  expression  is  chiefly  used  (in  Eng- 
land) with  rt*ffrpnce  to  lonisr  tprms  of  a  thou* 
sand  years  or  some  simibu"  iipriod,  creatf^d  by  a 
settleiopof  for  the  purjntse  of  secnriD^  the  in- 
come. i>orlJOiis,  etc..  fjivi'Ti  to  the  objects  of  the 
settlera^^nt.  When  tlif  trusts  of  a  term  of  this 
kind  are  satisfied,  it  is  desirable  that  the  term 
shoulil  he  jivU  an  end  to,  and  with  tiua  object 
It  was  formerly  usual  to  provide  in  the  settle- 
ment itsrjf  that,  a^f  soon  as  tlie  trusts  of  the 
term  had  been  satisfied,  if  should  cease  and  de* 
teimine.  This  was  called  a  '"proviso  for  ces- 
ser," Sweet, 

^Cesser,  proviso  for.  Where  tenns  for  years 
are  raised  by  ?^en lenient,  it  is  usual  to  introduce 
a  proviso  that  they  shall  ecfSJ^c  when  the  tnists 
end.  'i*hjs  t^i'^^viso  frenerally  expresses  three 
event.^:  (U  The  trusts  never'arisin^ :  (21  their 
becomin^r  imni  eessary  or  incapable  of  taking  ef- 
fect; (H)  the  iierformanr*?  of  them.  fcJugd, 
Vend.  il4th  Ed.)  621-623. 


CESSET  FROGESSTTS.  (Let  process 
stay.)  A  stay  of  proceedings  entered  on  the 
record 

CESSIO.    Lat,    A  cession ;   a  giving  up, 
relinfiuisluuent;  a  surrender;  an  assign- 
in  ent. 

GESSIO  BONORUM.  In  Honian  law. 
Cession  of  goods,  A  surrender,  relinquish- 
inent,  or  assSgnment  of  all  his  property  and 
otTects  made  by  an  insolvent  debtor  for  the 
benefit  of  his  creditors.  The  effect  of  this 
voluntary  action  on  the  dobtor*s  part  was  to 
secure  him  against  impiisoimient  or  any 
bodily  punisliment,  and  from  infamy,  tnul  to 
cancel  his  debts  to  tlie  extent  of  the  proi)erty' 
cedetl.  It  mycli  resembled  our  voluntary 
bankruptcy  or  assignment  for  creditors.  The 
term  is  eonimonly  employed  in  modern  con- 
rineutai  juris[u*udenoe  to  desij^nate  a  bank- 
rupt's assignment  of  i property  to  he  distrib- 
uted among  bis  cr*^ditors,  and  is  used  in  the 
same  sense  by  some  Kuglish  and  Amerkan 
w r i t er .s,  b u t  h er < ^  r ; 1 1 1 1 e r  as  a  coi i ve n t en t  than 
as  a  strictly  lecbideal  term.  See  2  Bl.  (Jonuu, 
473;  1  Kent,  Comm.  247,  422;  Ersk,  Inst.  4, 
3.  26, 

GESSIO  IN  JURE.  In  Roman  law.  A 
fictitious  suit,  in  whicli  the  person  wlio  was 
to  acquire  the  thing  claimed  {vindicahat)  the 
thing  as  his  own.  tlie  person  who  waB  to 
transfer  it  aHinowl(><lged  the  justice  of  tlie 
claitn.  and  the  niai^istrate  pronounced  it  to 
ho  the  property  io*UiieeMt)  of  the  claimant. 
Sandars'  Just.  Inst  (5th  Ed.)  89,  122. 

CESSION*  The  act  of  ceding;  a  yield- 
ins?  or  givmi^  up;  surrender;  rellnquisbmeut 
of  property  or  rights. 

In  tlie  ciTil  law.    An  assignment.    The  ' 
act  by  %vhich  a  party  transfers  property  to 
another.    The  surrender  or  assignment  of 
property  for  the  benefit  of  one*s  creditors. 

IiL  ecclesiastical  law.  A  giving  up  or 
vacating  a  benefice,  by  accepting  another 
without  a  proiier  dispensation,  1  Bi.  Comni, 
392;  Latch.  234. 

In  public  law.  Tlie  assignment,  trans- 
fer, or  yielding  up  of  territory  by  one  state 
or  government  to  another. 

CESSION  DES  BXEKS.  In  French  law. 
The  surrender  which  a  debtor  makes  of  alt 
his  goods  to  bis  creditors,  when  be  finds 
himself  ia  insolvent  circumstances.  It  is  of 
two  kinds,  eitber  voluntary  or  com]>«Isory, 
{juiUeiuire,)  corresponding  very  nearly  to  liq- 
uidTition  by  arrangement  and  bankruptcy  in 
English  and  American  law. 
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CESSION  OF  GOODS,  The  surrender  of 
property ;  the  reliiniiiis;hineiit  that  a  debtor 
makes  of  all  liis  proijerty  to  his  ernditors, 
Avhen  lie  HikTs  hiujself  unable  to  pay  bis 
debts.   Civil  Code  Ui.  art  21T0, 

CESSIOKABir.  In  Scotch  law.  An  as- 
signee. Belb 

CESSIOKARY  BAWKBUPT.  One  Avbo 
f^ves  np  biy  esstate  to  be  divided  amoog  bis 
ereditors. 

CESSMENT,    Ad  assessment,  or  tax, 

CESS  OB.  One  who  c«aseg  or  nejrlccts  so 
hm^  to  iK^rforrii  a  dnty  that  be  thereby  in- 
mrm  tbe  danger  of  tbe  law.   0.  N.  B.  136, 

CESSUBE*  L.  Fr.  A  receiver;  a  bailiff. 
Kdbam* 

C'EST  ASCAVOIB,  L.  Fr.  That  is  to 
say,  or  to- wit  Generally  written  as  one 
wor  d,  ces  t  a  sea  voir,  cesta  scai  o  ire, 

C'est  le  crime  qui  fait  la  lionte^  at  nan 
pas  I'echaf  and*  iTr.  It  is  the  ofl'en.se  Which 
causes  the  shame,  and  not  the  scaffold. 

CESTUI,  CESTITY,  He.  Used  frequent 
ly  in  composiLiou  in  law  French  phrases. 

—Cestui  que  trust.  He  who  has  a  n^^bt  to 
a  bf'neiiciitl  interest  in  and  out  of  an  estate 
the  le^^sil  lit  hi  to  which  is  vested  in  another.  2 
Waahb.  tieal  Prop.  1G3.  The  person  who  pos- 
sesses the  equitaSie  right  to  property  and  re- 
eeivps  the  rents,  issues,  and  profits  thereof*  the 
legal  estate  of  which  is  vested  in  a  trnstee. 
It  has  been  proposed  to  substitute  for  this  nn- 
couth  term  the  Englii^h  word  "beneficiary/*  and 
the  latter,  though  still  far  from  universally 
adopted,  has  come  to  be  quite  fretjuently  used* 
It  in  equal  in  precision  to  the  fintiqnated  and 
unwueldy  Norman  phrase,  and  far  better  adapt- 
ed to  the  genius  of  our  language.- — Cestui  que 
use*  lie  for  whose  use  and  benefit  lands  or 
tenements  are  held  by  another*  The  ceMui  tjue 
mc  has  the  right  to  receive  the  profits  and  bene- 
fits of  the  estate,  but  the  legal  title  and  posises- 
sion  las  well  as  the  duty  of  defending  the  same) 
reside  in  the  other,— Cestui  q,ue  vie*  He 
whose  life  is  the  measure  of  the  duration  of  an 
('Stale.  1  Wai^hb.  Ken  I  Prop.  H^.  The  pprson 
for  whose  life  any  lands,  tenements,  or  heredit- 
aments are  held. 

Cestuy  qu(^  doit  inlteriter  skl  pere  doit 
inker  iter  al  lie  who  would  have  been 

heir  to  the  father  of  the  deceased  shall  also 
be  heir  of  tbe  son.  Fitzb,  Abr.  **Descent,*'  2 ; 
2  Bl.  Comm.  239,  250. 

CF.  An  al)breviated  form  of  the  Latin 
word  confe?;  meaning  "com[>are/'  Directs 
the  reader's  attention  to  another  part  of  tbe 
work,  to  another  volume,  case,  etc.,  w^bere 
contrasted,  analogous,  or  explanatory  views 
or  statements  may  be  found. 

CH,  This  abbreviation  most  commonly 
stands  for  * 'chapter,''  or  "chancellor,"  but  it 
may  also  mean  **chancerj%*'  or  ''chief 


CHACE*  L.  Fr,  A  chase  or  hunting 
ground. 

CHACEA.  In  old  English  law.  A  sta- 
tion  of  ;;ame.  more  extended  than  a  park, 
and  Wss  than  a  for(*si  ;  also  the  liberty  of 
chasin;^  or  hunlin?;  within  a  cerlniu  district; 
also  fbe  way  throu^rh  which  cattle  are  driv- 
en to  pasture,  otherwine  called  a  ^'drove- 
way/*  Blount 

Chacea  eit  ad   commnueiii  legem*  A 

chase-     by  commou  law.    Rej?.  Brev.  806. 

CHACEABI^.  L.  Fr.  That  may  be 
chased  or  hunted. 

CHACER.  T/.  Fr.  To  drive,  compel,  or 
oblige;  also  to  chase  or  hunt. 

CHACmaXJS.  L.  Lat  A  horse  for  the 
Chase,  or  a  hound,  dog,  or  courser. 

CHAFEWAX.  An  officer  In  the  English 
chancery  whose  duty  w^ie=i  to  fit  the  wax  to 
geal  the  writs,  commissions,  and  other  In- 
struments thence  issuing.  The  ofTice  was 
abolished  by  St.  15  &  16  Vict  a  87,  %  23. 

CHAFFEBS.  An  ancient  term  for  goods, 
wares,  and  merchandise. 

CHAFFEBY.  Traffic;  the  practice  of 
bnylng  and  selling, 

CHAIN,  A  measure  used  by  engineers 
and  surveyors,  being  t^i'enty-two  yards  in 
length* 

CHAIK  OF  TITLE.  A  term  applied 
metaphorically  to  tbe  series  of  conveyances, 
or  other  forms  of  alienation,  affecting  a  par- 
ticular parcel  of  land,  arranged  consecutive- 
ly, from  tbe  government  or  original  source 
of  title  down  to  the  present  holder,  each  of 
the  Instruments  Included  being  called  a 
'link,*'   Payne  v.  Markle,  SD  111.  69. 

CHAIKMAK.  A  name  given  to  the  pre- 
sidine:  oflicer  of  an  asf=einbly,  puljlic  meeting, 
convention,  deliberative  or  legislative  body, 
board  of  directors,  committee,  etc. 

CHAIBMAN  OF  COMMITTEES  OF 
THE  WHOI-E  HOIFSB.  In  English  parlia- 
mentary practice.  In  the  commons,  this  of- 
ficer, always  a  member,  is  elected  by  the 
house  on  the  assemblhig  of  every  new  par- 
liament. When  tlie  house  is  in  committee 
on  bills  introduced- by  the  government,  or_in 
conimlttee  of  ways  and  means,  or  supply,  or 
in  conunittee  to  couRklt^r  preliminary  resolu- 
tions, it  is  his  duty  to  preside. 

CHALDBON,  CHAIDERN,  or  CHAli- 
BEB.  Twelve  sacks  of  coals,  each  holding 
three  bushels,  weighing  about  a  ton  and  a 
half.    In  Wales  they  reckon  12  barrels  or 
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pitchers  a  ton  or  chaldron,  and  29  cwt.  of 
120  lis,  to  tU€  ton.  Whartoa 

GHAIiLENGE.  1.  To  object  or  except 
to ;  10  prefer  objections  to  a  persmi,  right, 
or  Instrument;  to  formally  call  into  ques* 
tiou  tlic  capability  of  a  person  for  a  particu- 
lar function,  or  the  existence  of  a  right 
dainied,  or  the  sufficiency  or  valiility  of  au 
Instrument. 

S,  As  a  noun,  the  word  sljtirnifles  the  objec- 
tion or  exception  so  advanced. 

3.  An  exception  taken  against  legal  docu* 
ments,  as  a  declamtion,  count,  or  writ  But 
this  nse  of  the  word  is  now  obsolescent. 

4.  An  exception  or  objection  preferred 
against  a  person  who  presents  himself  at 
the  polls  as  a  voter,  in  order  that  his  right 
to  cast  a  ballot  may  be  iuQulred  Into. 

5.  An  objection  or  exception  to  the  per- 
sonal quallflcation  of  a  judge  or  magistrate 
about  to  preside  at  the  trial  of  a  catbie;  as 
on  account  of  personal  interest,  his  having 
been  of  ccmnsel,  biaSt  etc- 

6*  An  exteption  or  objection  taken  to  the 
Jurors  snminoned  and  returned  for  tlje  trial 
of  a  cause,  either  Individually,  (to  the  polls,) 
or  collect! rely,  (to  the  array.)  People  y. 
Travers,  88  Cal,  233,  26  Pac.  SS;  People  7. 
FItspatrick,  1  N,  Y,  Cr.  R.  425. 

At  C0MMO3?  LAW.  The  cauKpg  for  principal 
challenge)!  fall  under  four  head?:  (1)  Propter 
honoris  reapecttnn.  On  account  of  respect  for 
the  party's  social  rank.  (2)  Fropter  defectum. 
On  account  of  *jome  legal  disoimlificatitm.  such 
aa  infancy  or  aiienaj^n.  (3)  Propter  affectum. 
On  account  of  imrtiaiity ;  that  ia»  either  ex- 
pressed or  im [lilted  bias  or  prejudice.  (4)  Prop' 
ler  delictum.  On  account  of  crime  ;  that  is»  dis- 
qualification ari^^iiig  from  the  conviction  of  an 
infamous  crime. 

— Olialleii^e  for  cause*  A  challenge  to  a 
juror  for  which  some  cauiSA  or  reason  is  alleged* 
Termes  de  la  T^ey ;  4  Bb  Comm.  353.  Thus 
distinjcuished  from  a  peremptory  challrnsre. 
Turner  v.  State,  114  Ga.  421.  40  E.  308; 
Gr.  Code  N.  Y,  1903,  §  374.— Ch alienee  prop- 
ter affectum^  A  cliallensje  inti^rpos^d  on  ae- 
count  of  an  ascertained  or  suspected  bias  or 
partiality,  and  which  may  he  either  a  principal 
chalienKe  or  a  ehalleuf^e  to  the  favor,  Ilarns- 
bur^  Bank  v.  Forster,  S  Watts  fPa.)  3111):  Srate 
V.  Piawlclle,  m  N.  IT.  4W,  32  Atl.  S31  :  Jewell 
V.  JeweJb  S4  Me.  304,  24  Atb  HfiS,  IS  L.  R.  A, 
473.— CiL&lleiige  to  tlie  array.  An  excep- 
tion to  the  whole  panel  ia  which  the  jury  are 
arraifcdf  or  set  in  order  hy  the  shei'lff  in  hi^* 
return,  upon  account  of  partiality,  or  some  de- 
fault in  the  sheriff,  coronert  or  other  officer  who 
arrayed  the  panel  or  made  the  relurn,  3  Bb 
Comni,  359;  Co,  titt.  155Ef,*  Moore  v.  Guano 
Co..  130  N.  C.  22r^  41  S.  21)3  ;  Thorn p-^on  v. 
State,  109  Ga.  272,  34  S.  579;  Duvrah  v, 
^tate,  44  ^rigs.  780.— Challenge  to  the  fa^ 
vor.  Isi  where  the  party  has  no  principal  chal- 
lenge>  but  objects  only  some  prohable  circum- 
stances of  suspicion,  as  acquaintanee,  and  the 
like,  the  validity  of  which  must  l>e  left  to  the 
determination  of  triors,  whose  office  it  is  to 
decide  whether  the  Jui^r  be  favorable  or  un* 
favorable.  3  El.  Comm.  3<>3;  4  Bl  Comm. 
3r>3:  Thompson  v.  State,  109  Ga.  272.  34  S. 
E.  570:  State  v,  Sawtelle.  m  N.  4HR.  32 
AH.  831  :  State  v.  Baldwin,  1  Trt?ad.  ConsL 
l3.  C.)  292.— Challeni^e  to  the  panel.  The 


same  as  a  cliallenge  to  the  array.  Bee  supra. 
And  see  Pen,  Code  Cal.  ItXKl,  §  lOr^J^.— Chal- 
leui^o  to  the  poll*  A  challenge  made  separ* 
ately  to  an  individual  juror;  iis  disiiupndshed 
from  a  challenge  to  the  arrav.  llarriJ^lniric 
Bank  v.  Forster.  S  Watts  iPa.)  :^Oll— Cienei^al 
challeni^e.  A  species  of  ehallenjse  for  cause^  be- 
in^^  an  objection  to  a  particular  juror,  to  the 
effect  that  the  juror  is  disqualified  from  i^erv- 
in<»^  in  any  case.  Pen.  Code'  Cal.  S  1071.— Per- 
emptory challeiiF^e.  In  criminal  practice. 
A  species  of  challenge  whii^h  a  ]jrisoni'r  h  al- 
lowed to  have  against  a  ccrtaia  number  of  ju- 
rors* without  a.'isiguin*):  anv  causae.     Lewis  v. 

S..  146  l\  S.  370.  13  Snp.  Ct.  mk  3G  L. 
It3d.  1011;  Turpia  v.  State,  &o  Md.  4*i2;  Leary 
V.  Hailwav  Co.,  69  N.  J,  T^aw,  07,  54  Atl.  \ 
State  v^.  Ilayf?,  23  Mo.  2S7.— Principal  chal- 
lenge, A  challenpre  of  a  jnror  tor  a  cauH^^ 
which  carries  with  it,  prima  facie,  evident  marks 
of  suspicion  either  of  malice  or  fnvor;  -as  that 
a  Juror  is  of  kin  to  either  party  within  the  ninth 
decree;  that  he  has  aa  interes^t  in  the  cause, 
etc.  3  Bl.  Comm.  U^vi  A  species  of  cballen^je 
to  the  array  miide  on  account  of  partiality 
or  some  default  in  the  sheriff  or  his  under-ofli- 
cer  w^ho  arrayed  the  panel, 

CHAIiliENGS  TO  FIGHT.  A  summons 
or  invitation,  given  by  one  person  to  anoth- 
er, to  en.?a^re  in  a  personal  combat;  a  re- 
quest to  lijxht  a  duel.  A  criiuiual  offense. 
See  Steph.  Crlrn.  Di?.  40;  3  East,  581;  State 
7.  Perkins,  6  BlacUf,  (Tmh)  20, 

CHAMBEU.  A  room  or  apartment  in  a 
house,  A  private  repository  of  money ;  a 
treasury.  Sometimes  used  to  designate  a 
court*  a  commission,  or  an  association  of 
persons  habitually  meeting  together  in  au 
apartment,  e.  the  '*star  cbamber,"  ^*cbaia- 
ber  of  deputies."  ^'chamber  of  commerce." 

CHAMBER  OF  ACCOUNTS.  In  French 
Taw.  A  sovereign  court,  of  far  eat  antiquity. 
In  France,  which  took  cognisance  of  and 
registered  the  accounts  of  the  kiug*s  rev- 
enue; nearly  the  same  as  the  English  cotirt 
of  exchequer.   Enc.  Erit. 

CHAMBEIL  OF  COMMEBCE.     An  as* 

sociatioii  (which  may  or  may  not  he  incor- 
porated) comprising  the  principal  merchants, 
HiaiHifacturers,  and  traders  of  a  city,  design- 
ed for  convenience  In  buying,  selling,  ami 
exchanging  goods,  and  to  fotijter  the  commer- 
ch\l  and  industrial  interests  of  the  place. 

CHAMBER,  WIDOW'S,  A  portion  of 
the  effects  of  a  deceased  person,  reserved  for 
the  use  of  l  l4  widow,  and  consisting  of  her 
apparel,  and  the  furniture  of  her  bed-chaui- 
her,  is  called  in  liOndon  the  "widow's  cham- 
ber.'*   2  BL  Comm.  518. 

CHAMBER  BUSINESS.  A  term  ap- 
plied  to  all  such  judicial  business  as  may 
properly  be  transacted  by  a  judge  at  his 
chambers  or  elsewhere,  as  distiuguisheil 
from  such  as  mnst  be  done  by  the  court  in 
session.  In  re  Neagle  (C.  C.)  S£>  Fed.  855.  5 
L,  R.  A.  78. 
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CHAMBER  SURVEYS.  At  an  envly 
flay  in  IVniis.vlriinia,  Kurveyorfi  often  imide 
drafts  on  paiiet'  of  pretepfled  surveys  of  pub- 
lic lands,  and  returned  them  io  tite  hind  of- 
fice ns  dnly  sui'veyc^d,  [nstead  of  ??ohig  on  the 
ground  and  estiihllstdupr  lines  antl  marking 
corners ;  and  these  false  and  fraudulent  i)re- 
teiises  of  surveys  never  actually  made  were 
called  "chamher  surveys.*'    8clinieder  ^Iln. 

m^.  Co,  V.  Packer,  120  U,  S.  688,  9  £^up. 
St,  385,  32  I.,  Ed.  T(K). 

CHAMBERBEKINS,  or  CHAMBER 
DEACONS.  In  ohj  llij^rlish  law.  i/enaiu 
i>oor  Irish  ftcliDlars,  clothed  in  mean  habit, 
and  living  uiithM-  no  ruh^ ;  also  bcgfe'ars  han- 
ished  frojii  Eughuid.  (1  Hen.  V,  cc.  7,  8-) 
Wharton. 

CHAMBERLAIN.    Keeper  of  the  cham- 
ber.   Originally  the  chamlerlain   was  the 
keeper  of  the  treasure  chamber  (camera)  of 
the  prince  or  state;  otherwise  called  **treas- 
hirer/'  Cowell. 

The  name  of  several  high  officers  of  State 
in  England,  as  the  Inrd  great  chamberlnni  of 
England,  lord  chamljerlain  of  the  household, 
chamberlain  of  the  exchequer.  Cowell; 
Bloimt, 

The  word  is  also  used  in  some  American 
cities  as  the  title  of  an  officer  corresponding 
to  ^'treasurer," 

CHAMBERS  ARIA,  Chauiberlatuship ; 
the  olllce  of  a  chamberlain.    Cow  ell. 

CHAMBERS.  In  practice.  The  pri- 
vate room  or  ottice  of  a  jndge ;  any  place  in 
which  a  judge  h<^ars  motions,  signs  papers, 
or  does  other  business  pertaining  to  his  of- 
ficOj  wiien  he  is  not  holding  a  session  of 
court  Business  so  transacted  is  said  to  be 
done  ''in  chambers.''  In  re  Neagle  (C,  C.)  39 
Fed.  855,  5  L,  R,  A,  78;  Von  Schmidt  v. 
Widber,  90  Cal.  511.  34  Pac,  109;  Hoskins  v. 
Baxter,  64  Minn.  220,  m  N.  W.  Df?0.  The 
term  is  also  applied,  in  England,  to  the  pri- 
vate ofHce  of  a  barrister. 

In  internatioiial  l»w.  Portions  of  tlie 
sea  cut  off  by  lines  ilrawn  from  one  promon- 
tory to  another,  or  included  within  lines  ex- 
tending from  the  point  of  one  cape  to  the 
next,  situate  on  the  sea -coast  of  the  same 
nation,  and  winch  are  claimed  by  that  na- 
tion as  asylums  for  merchant  vessels,  and 
exempt  from  the  operations  of  l)elligercnts, 

C  H  A  M  B  I  U  M,  In  old  English  law. 
Change,  or  exchange.    Bract,  fols.  117,  118. 

CHAMBRE  DEPEINTE.  A  name  an- 
ciently given  to  St.  Edward's  chamber,  call- 
ed the  "Painted  Charnlier."  destroyed  by 
fire  with  the  houses  of  parliament 

CHAMP  DE  MAI.  (IaL  Camiytii^  Maii.) 
The  field  or  assembly  of  May,   The  national 


assemblv  of  the  Franks,  held  in  the  montti 
of  May. 

CHAMP  DE  MARS<  (Eat.  Catnpns  Mftr- 
tii,)  The  field  or  as.^tHnhly  of  March.  The 
national  asf^embly  of  the  Franks^  held  in  the 
month  of  March,  in  the  open  air. 

CHAMP  ART.  In  French  law^  The 
grant  of  a  piece  of  land  by  the  owner  to  an- 
other, on  condition  that  the  latter  would  de- 
liver to  him  a  portion  of  the  crops.  18  Tonl- 
Her,  n.  182. 

CHAMPERT.     La  old  EngHsIi  law.  A 

Hhiivv  or  :livi!^iun  of  land;  chanu>erty. 

In  old  Scotch  law.  A  gift  or  brilie, 
taken  by  any  great  nmn  or  Judge  from  "any 
person,  for  flelay  of  just  actions,  or  further- 
ing of  wrongous  actions,  whether  it  be  lands 
or  any  goods  movable.  Skene. 

CHAMPERTOR,  In  criminal  law^  One 
w^ho  makes  pleas  or  suits,  or  causes  tbein  to 
be  moved,  either  directly  or  indirectly,  and 
sues  them  at  his  proper  costs,  upon  contlition 
of  liaving  a  part  of  the  gain.  One  guilty  of 
cbanriierty.    St.  P^S  Kilw.  I.  Q,  2. 

CHAMPERTOUS.  Of  the  nature  of 
ehaiiu>er1y;   affected  witli  champerty. 

CHAMPERTY.  A  bargain  made  by  a 
stranger  with  one  of  the  parties  to  a  suit,  by 
wlii<'li  such  third  person  undertakes  to  carry 
Oil  the  litigation  at  his  own  cost  and  risk,  in 
consiiieratiou  of  receiving,  if  he  wins  the 
suit,  a  part  of  the  land  or  otln^r  subject 
sought  to  be  recovered  h,v  the  action.  Small 
V.  Mott,  22  WemL  (N.  Y.)  4P.1 ;  Jewel  v. 
Neidy,  61  Iowa,  21*0,  IG  N.  W.  141 :  Weakly 
V.  Mall,  1^  Ohio,  175.  42  Am.  Dec.  104;  Poe 
V.  Davis,  2!)  Ala,  Gil  man  v,  Jones,  87 

Ala.  tK>l.  5  South.  785,  7  .^onth,  48,  4  L.  It  A. 
113;  Torrence  v.  Shedd,  112  IIL  40t>:  Cas- 
serleigh  v.  Wood,  110  Fed.  308,  56  C.  C.  A. 
212. 

The  purchase  of  an  !nterest  in  a  tldng  In 
dispute,  with  the  object  of  maintaining  and 
taking  part  in  the  litigation.    7  Bing.  H7S. 

The  act  of  as^^i.^ting  the  plaintiff  or  defcnflfuit 
in  a  legal  procef^dlng  in.  which  the  i>erson  giving 
the  assistance  has  no  valuable  interest  on  an 
agreement  that,  if  the  proceefling  is  succes.sful, 
lh<*  proceefis  sbidl  be  divided  between  the  plain- 
tiff or  defendant,  as  the  case  may  be,  and  the 
assisting  person.  Sweet- 

Cliaarperty  is  the  carrying  on  a  suit  in  tlie 
name  of  another,  but  at  one's  own  expense,  with 
the  view  of  receiving  as  compensation  a  certain 
share  of  the  avails  of  the  suit,  Ogden  v.  Des 
Arts,  4  Dner  (S.  Y.)  275- 

The  distinction  betw^een  eh  am  pert  }f  and 
maintet}(ntre  lies  in  tlie  interest  which  the 
interfering  party  is  to  have  in  the  issue  of 
the  suit.  In  the  former  case,  he  is  to  receive 
a  share  or  portion  of  what  may  he  recovered; 
in  the  latter  case,  he  Is  in  no  wa3'  ben  ell  ted 
by  the  success  of  the  party  aided,  but  simply 
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Intermetldles  offlciously.  Thus  every  cham- 
perty ]]idu(1es  mahitenfliice,  but  not  every 
nminteiinnce  is  chimii>erty.  See  2  InsL  208; 
Stotseiiburg  v.  Marks,  79  Iiid*  196 ;  Lytle  v. 
State,  IT  Ark,  024, 

CHAjilpiON-  A  person  who  fights  a  com* 
bat  in  his  ovvu  cause,  or  in  id  ace  of  another. 
The  jierson  who,  in  the  trinl  by  battel,  fought 
either  for  the  teuunt  or  demandant.  3  BL 
Comm.  339, 

— Ch-amplon  of  the  kixiK  or  iiaeeii.  An 

ancient  othter,  whose  duty  it  was  to  rifle  aim- 
ed  cwp'U-pU\  into  Wes^tmiusteL*  Hall  at  the  cor- 
onation, while  the  king  was  at  dinner,  and,  by 
the  proclamation  of  a  herald,  make  a  oballenge 
"that,  if  any  man  shall  deny  the  king*s  title 
to  the  crown,  he  is  there  reafly  to  defend  it  in 
single  combat."  The  kin;*  drank  to  him,  and 
sent  him  a  gilt  cup  covered,  full  of  wine,  wbich 
the  champion  drank,  retain injL^  the  cup  for  his 
fee.  This  ceremony,  long  di&!contitiued,  was  re- 
vived at  the  coronation  of  George  IV*,  but  not 
afterwards,  Wharton, 

CHAKCE,  In  criminal  law.  An  acci- 
dent ;  an  uneKpected,  unforeseen,  or  unin- 
tended conse<iuence  of  an  act;  a  fortuitous 
event  The  opposite  of  intention,  de&rgn,  or 
contrivance. 

There  is  a  v^^kk  difference  between  ihatice  and 
ncvidvnt  The  one  is  the  intervention  of  some 
unlooked-for  circumsfnnce  lo  prev<^iit  an  ex- 
pected result;  tlie  otiicr  is  the  uncalcnhited  ef- 
fect of  mere  luck,  Tlie  sbot  discharged  at  ran- 
dom strikes  its  object  by  chance  i  that  which 
is  turned  aside  fiwi  its  well-directed  aim  by 
BO  me  unforeseen  circumstance  misses  its  mark 
by  accident.  Pure  chance  consists  in  the  en- 
tire absence  of  all  the  means  of  calculating  re- 
sults ;  accident,  in  the  unusual  prevention  of 
an  effect  naturally  resultinjr  from  the  moans 
employed*    Harless  v.  U,  *S.,  Morris  (Iowa)  ]7.?. 

— Oliance  verdict.  One  detemined  \}y  basianl 
or  lot,  and  not  by  the  deliberate  understanding 
find  agreement  of  the  jury.  Goodman  v,  Cody, 
1  Wash.  T,  34  Am.  Rep.  mS:   Bixon  v. 

Phin.^  m  Cal,  384,  33  Pac.  2as,  20  L.  li.  A. 

m  Am.  St.  Rep.  ISO;  Improvement  Co. 
V,  Adams,  1  Colo.  A  pp.  250,  2S  Pae.  662. 

CHANCE-MEDLEY.  In  criminal  law. 
A  sudden  a  lira  y.  '11  lis  word  is  sometimes 
applied  to  any  kind  of  homicide  by  misad- 
venture, hut  in  strietuei^s  it  is  applicalde  to 
such  killing  only  as  iinppens  in  clef  ending 
one's  self,    4  Bl.  Oomra,  184. 

CHANCEL.  In  ecclesiastical  Ifiw.  Tbe 
part  of  a  cliurch  in  wliicli  the  communion 
table  stands ;  it  belongs  to  the  rector  or  the 
impropriator.   2  Broom  &  II.  Comm.  420. 

CHANCEEIjOR.  In  American  law,  this 
Is  the  name  given  In  some  states  to  the 
judge  (or  the  presiding  judge)  of  a  court  of 
chanceiT.  In  Eu^lnud,  besides  being  the 
designation  of  the  chief  judge  of  the  court 
of  chancery,  the  term  is  used  as  the  title  of 
several  Judicial  officers  attached  to  hiwbops 
or  other  high  dignitaries  and  to  the  uuivei"' 
slti*?s.  <Bee  infra.)  In  Scotch  intact  ice.  it 
denotes  the  forenmn  of  an  nssise  or  jury. 

— Chaste ellor  of  a  cathedral.  In  Kn^lish 
eeelesiasticai  law.    One  of  the  g minor  personwt 


or  four  chief  di^mitaries  of  the  cathedrals  of  the 
old  foundation.  The  duties  asslj^ned  to  the 
office  by  tlie  statutes  of  the  different  cha[>ters 
vary,  but  they  are  chiefly  of  an  educational 
character,  with  a  special  reference  to  the  cul- 
tivation of  tlieology, — Chime  el  Lor  of  a  dio- 
ee9e>  In  ecclesiastical  law,  the  olficer  appoint- 
ed to  assist  a  bishop  in  matters  of  law,  and  to 
hold  his  consistory  courts  for  liim.  1  Bk  Comm. 
:^82;  2  .^teph.  Comm.  072.— Chancellor  of  a 
aniverslty.  In  Ivnglish  law.  The  othcial  head 
of  a  university,  -  His  pruiciipal  prerogative  is 
to  hold  a  court  with  jurisdiction  over  the  mem- 
bers of  the  university,  in  which  court  the  vice- 
chancellor  piwides.  The  office  is  for  the  most 
part  lionorary.— Chancellor  of  the  duchy  of 
XiancaBter.  In  Kuj^lish  law\  An  officer  before 
whom,  or 'bis  deputy,  the  court  of  the  duchy 
cbamher  of  Lancaster  is  held.  This  is  a  special 
juiisdiction  conceniing  all  manner  of  equity  re* 
latiii!:  to  lands  holden  of  the  kinjr  in  riK-ht  of 
the  dnchy  of  Lancaster.  Hob.  77;  3  BL  Comm. 
7hS.' — Chancellor  of  the  eschequer.  In  Kn^r- 
lisli  law.  A  bipb  oliicer  of  the  crown,  wlio 
formerly  sat  in  the  es chequer  court,  and,  to- 
gether with  the  regular  judges  of  the  court, 
saw  that  things  were  conducted  to  the  kinu's 
benefit.  In  modern  times,  however,  bis  duties 
are  not  of  a  judicial  character,  but  such  as  per- 
tain to  a  minister  of  state  charged  with  the 
nianagemont  of  the  national  revenue  and  ex- 
lienditurc—Chancellor  of  the  order  of  the 
garter,  and  other  military  orders,  in  Kugland, 
Is  an  officer  who  5?eals  the  commissions  and  the 
mandates  of  the  chapter  and  assembly  of  the 
kniirhts.  kee]>s  the  ref^ister  of  their  proceedings, 
and  deli  vol's  their  acts  under  tbe  seal  of  their 
oixler, — ChaTLeellor,  the  lord  hi^h.  In  Eng- 
land, this  is  the  highest  judicial  functionary  in 
the  kingdom,  and  supenor,  in  point  of  preceden- 
cy, to  every  teinix>ral  lord.  He  is  appointed  by 
the  delivery  of  the  king's  great  seal  into  his 
custody.  He  may  not  be  a  Roman  Catholic, 
He  is  a  cabinet  minister,  a  privy  counsellor, 
and  prolocutor  of  tbe  house  of  lords  by  prestu-ip- 
tiou,  (but  not  necessarily,  though  usually,  a 
peer  ot  llie  realm,)  and  vacates  his  office  with 
the  ministry  by  which  he  was  appointed.  To 
bim  belongs  the  appointment  of  all  justices  of 
tbe  peace  tbrou{jbout  the  kingdom.  Being,  in 
the  earlier  periods  of  English  history,  usually 
an  ecclesiastic,  ffor  none  else  were  then  capable 
of  an  office  so  conversant  in  writings,)  and  pre- 
8idin*i  over  the  rQj^al  chapel,  he  became  keeper 
of  the  sovereign*s  conscience,  visitor,  in  right 
of  the  crovvn,  of  tbe  hospitals  and  colleges  of 
royal  foundation,  and  patron  of  all  the  crown 
livings  under  the  value  of  tw^enty  marks  pf-r 
anutim  in  the  kinij's  books.  He  is  the  general 
guardian  of  all  infants,  idiots,  and  lunatics,  and 
has  the  general  sui>erintendence  of  all  charitable 
uses,  and  all  this,  over  and  above  tbe  vast  and 
extensive  jurisdiction  which  be  exercises  in  his 
judicial  capacity  in  tbe  supreme  court  of  judi* 
caturCi  of  which  he  is  the  head,  Wharidu,— 
Vie e -chance  11  or.  In  English  law.  A  judge 
of  the  court  of  chancery,  acting  as  assistant 
lo  the  lord  chancellor,  and  holding  a  separate 
court,  from  whose  judgment  an  appeal  lay  to 
the  chanceUor.    3  Stepb.  Comm.  418. 

CHANCELI-OH^S  COURTS  IN  THE 
TWO  XTNIVERSITIES,  In  English  law. 
Courts  of  local  jurisdiction  !n  and  for  the  two 
universities  of  Oxford  and  Cambridge  in  Eng- 
land. 

CHANGEBT.  E^iuity;  eQnitable  jurisdic- 
tion; a  court  of  eqyity;  the  system  of  jn- 
risprtideuce  adminiiitered  in  courts  of  equity. 
Kenyoti  V.  Kenyon.  3  T'tah,  431,  24  Fac.  82t>; 
Sullivan  V.  Tlunuas,  3  Rich.  (S,  C)  531.  t^ee 
Court  of  CiiANCEfiY, 
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CHANGE.  1.  An  ftlteration  J  BiibstStu- 
tion  of  on  I-  tbing  for  another.  This  word 
does  not  connote  eitlier  improvement  or  de- 
terioration as  a  result.  In  thi??  respect  it  dif- 
fers from  amendment r  wliicb,  in  law,  always 
Imports  a  ebange  for  tlie  better. 

2*  Exehan??e  of  money  against  money  of  a 
different  dt^iiomination.  Also  small  coin,  Al- 
m  an  iiUbrevlaLiun  exchange. 

— Cliaiige  of  venue.  Prop^^rJy  speaking,  tlxe 
removnl  of  a  suit  begun  in  one  county  or  <3is;- 
trict  to  auotlier  county  or  di:atrk't  for  trials 
though  the  tenu  is  ali^o  soraetimts  applied  to 
the  removal  of  a  suit  from  one  court  to  anoth- 
IT  court  of  thci  same  county  or  district,  Dud- 
ley V.  Power  Co.,  139  Ala.  4r>3,  36  South.  700; 
Felts  V.  Kailroad  Co.,  105  Pa.  21,  45  AtL  493; 
i^tate  v.  Wofford,  119  Mo,  375,  24  ^.  7tM. 

CHANGER.  An  officer  formerly  belong- 
ing to  the  king's  mint,  in  England^  whose 
bnsiness  was  chiefly  to  e^chmuff^  coin  for 
biillloii  brought  in  by  merchants  and  others. 

CHAIfKEL.  This  term  refers  rather  to 
the  bed  in  wbicli  the  main  stream  of  a  river 
flows  than  to  the  deep  vi'ater  of  the  stream  as 
followed  in  navigation.  Bridge  Co.  v,  Du- 
buque County,  55  Iowa,  558,  8  N.  W,  443.  See 
The  Oliver  (D,  C.)  22  t>d.  849 ;  Iowa  v.  Il- 
linois. 147  S.  1,  13  Hup,  Ct.  239,  37  L.  Ed. 
55;  CessiH  v.  State,  40  Ark,  504. 

The  *'main  chaniier^  of  a  viv^v  is  that  bed  of 
the  river  over  wbich  the  priueipal  volume  of 
water  flows.  Many  great  rivei's  discharge  them- 
siclves  into  thp  sea  through  more  tlian  one  chan- 
nel* They  JilL  however,  have  a  niaiu  channel, 
through  which  tlie  priacipHl  volume  of  water 
passes.  Packet  Co,  v.  Bridge  Co.  (C.  C.)  31 
Fed.  Hep,  757. 

— Natural  cbaDiiel.  The  channel  of  a  stream 
as  determined  by  the  natural  conformation  of 
the  country  through  which  it  flows  ;  that  is,  the 
bed  over  which  the  wa lei's  of  the  stream  flow 
when  aot  in  any  manner  diver tecl  or  interfered 
witli  by  man.  See  Larrabee  v*  Cloverdale,  131 
(/al,  9G,  G3  Pac,  143, 

CHANTEHp  The  chief  singer  in  the  choir 
of  a  cntiieiiiah    Mentioned  in  13  I^liz.  c.  10. 

CHANTRY,  A  church  or  cbapel  endowed 
witli  lands  for  the  maintenance  of  priests 
to  say  mass  daily  fur  the  souls  of  the  donors, 
Termes  de  la  Ley;  CowelL 

CHAPBIi,  A  place  of  worship;  a  lesser 
t>r  inferior  church.  Honietimes  a  part  of  or 
subordinate  to  another  church,  Webster. 
Rex  V.  Nixon,  7  Car.  &  P,  442. 

— Cliapel  of  ease.  In  English  ecclesiastical 
law,  A  chai>el  founded  in  geoeml  at  some  pe- 
Hod  later  thnn  the  parochial  church  itself,  and 
designed  for  the  acLomuiodation  of  such  of  the 
I>arisluf>iu'rsi  as,  in  cours^e  of  time,  had  begun 
to  fix  tlieir  residence  at  some  distance  from  its 
site;  and  so  termed  because  built  in  did  of  the 
original  church.  3  Steph,  Co  mm,  131. — Private 
cbapeL  Chapels  owned  by  ]irivate  ]jcrsonjs, 
and  im^d  by  t  hero  selves  and  their  families,  are 
eallefl  "private,*'  as  opposed  to  chapels  of  ease, 
w^hich  are  built  f<.*r  the  acconimiMlation  of  par- 
ticular Hist  rids  within  a  purish,  in  ease  nf  ihe 
original  parish  thurch,  2  Stcph,  Comm.  74ri,— 
Proprietary    chapels.      In    English  law. 


Those  belonging  to  private  persons  who  have 
purchased  or  erected  thera  with  a  view  to  profit 
or  othervvisi?.^P-nlilic  ckapels*  In  lOngllsh 
law,  are  chainls  founded  at  mine  period  later 
than  the  church  itself.  They  were  designed  for 
the  accommodation  of  such  of  the  parishioners 
as  in  course  of  time  had  begun  to  fix  their  res- 
idence  at  a  distance  from  its  site;  and  chaijel^ 
so  circumstanced  were  described  as  **chaijeis  of 
ease,*'  because  built  in  aid  o!:  the  original 
church.    3  Steph.  Comm,  C7th  Ed,)  745. 

.  GHAPEI'RY.  The  precinct  and  lindts  of 
a  cbapel.  The  same  thing  to  a  chapel  as  a 
parish  Is  to  a  church.    Cowbell;  Blount. 

CHAPERON.  A  hood  or  bonnet  ancient- 
ly worn  by  the  Knights  of  the  Garter,  as 
part  of  the  habit  of  that  orrler;  also  a  little 
escutcheon  fixeii  in  the  forehead  of  hoi-ses 
drawing  a  hearse  at  a  funeral,  Wharton, 

CHAPITRE*  A  summary  of  matters  to 
be  inquired  of  or  presented  before  justices  In 
eyre,  Justices  of  assise,  or  of  the  iieace.  In 
their  sessions.  Also  articles  delivered  by 
the  justice  in  his  charge  to  the  inqnest 
Brit  C*  Hi* 

CHAPLAIN.  An  ecclesiastic  who  per- 
forms  divine  service  in  a  chapel ;  but  it  more 
commonly  means  one  who  attends  upon  a 
king,  prLnce,  or  other  person  of  quality,  for 
the  performance  of  clerical  duties  in  a  pri- 
vate cbapel,    4  Coke,  90, 

A  clergyman  officially  attached  to  a  ship  of 
war,  to  an  army,  (or  regiment,)  or  to  some 
public  institution,  for  the  pttrpose  of  per- 
forming divine  service.  Webster. 

CHAPMAN,  An  itinerant  vendor  of 
small  wares.  A  trader  who  trades  from 
place  to  place.    Say.  191,  102, 

CHAPTEK.  In  ecclesiastical  law.  A 
congregation  of  ecclesiastical  persons  in  a 
cathedral  church,  cousistiui^  of  canons,  or 
prebendaries,  whereof  the  dean  is  the  head* 
all  subordinate  to  the  Ijib^liup,  to  whom  they 
act  as  as>sistants  in  matters  relating  to  the 
church,  for  the  better  ordering  and  disposing 
the  things  thereof^  and  the  confirmation  of 
such  leases  of  the  temporal ty  and  oflices  re- 
lating  to  the  bishopric,  as  the  bishop  shall 
make  from  time  to  time.  And  they  are  term- 
ed **capitulum^''  as  a  kind  of  head,  instituted 
not  oidy  to  assist  the  bishop  in  nmnner 
aforesaid,  but  also  anciently  to  rule  and 
govern  the  diocese  In  the  time  of  vacation. 
Burn,  Diet 

CHARACTER.  The  aggrejrate  of  the 
moral  cinalities  which  belong  to  and  distin- 
guish an  individual  person  ;  the  general  re* 
suit  of  the  one's  distinguishing  attributes. 

That  moral  preilisposition  or  habit,  or  ag- 
gregate of  ethical  qualities,  which  is  believed 
to  attach  to  a  ]>ersou,  on  the  strength  of  the 
common  <ipl^iion  and  reiK>rt  concern in^^  hinu 

The  opinion  generally  entertained  of  a  per- 
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son  derive  from  the  common  report  of  the 
people  wUo  are  acquainted  with  hini.  Smith 
V.  State,  SS  Ala.  73,  T  Stniih.  ri2 ;  State  v. 
Turner,  30  S.  534,  15  S.  B.  m2;  Fnhnes^tock 
V.  State,  23  Ind.  238;  State  \\  Parker,  1X5 
Mo,  3S2,  0  W.  72S;  Sullivan  v.  Statn,  GO 
Ala.  Kiuimel  v.  KiJumol,  3  Serg.  ^  R, 
(Pa.)  337.  8  Am,  Dec*  672, 

Cfiar(/t?fr  and  rc^  tit  at  ion  are  not  synonyraoug 
terms.  Ciiaractcr  is  uliat  a  Dian  or  woman  is 
morally,  whik  reputation  is  what  lie  or  she  is 
reputed  to  be.  Yet  reputation  is  the  estimate 
which  the  community  has  of  a  person*s  diarac- 
ter;  and  it  is  the  belief  that  moral  charai.ter 
is  WTintiiig  m  an  individual  tliat  renders  him 
nnworthy  of  belief;  that  is  to  sa.\\  that  reputa- 
tion is  evidenee  of  character,  and  if  the  reputa- 
tion is  bad  for  truth,  or  reputation  had  in 
other  res]>eets  affecting  the  moral  charaeter, 
then  the  jury  may  infer  that  the  character  is 
bad  and  the  witness  not  reliable.  General  char- 
acter has  always  been  proved  by  pro\  inj;  gener- 
al reputation,    Levcrieh  v,  Frank*  0  Or.  213, 

The  word  *Vliaracter'^  no  doubt  has?  an  ob- 
jective and  stibji^ctive  import,  which  are  quite 
distinct.  As.  to  the  object,  character  is  its  qual- 
ity. As  to  man,  it  is  the  quality  of  his  mind, 
and  his  affections,  his  capacity  and  tempctti- 
ment.  But  as  a  subjective  term,  €ertainly  in 
the  minxls  of  otliers,  one's  character  is  the  a;?- 
gregate,  or  the  abstract  of  other  men's  opin- 
ions of  one.  And  in  this  sense  when  a  witness 
speaks  o!  the  <^haracter  of  another  witness  for 
truth,  he  draws  not  upoa  his  memory  alone,  but 
his  iiuUment  also.  It  is  the  conclusion  of  the 
mind  of  the  witness,  in  summing  up  the  amount 
of  all  the  reports  he  has  heard  of  the  man,  and 
de(  lariuff  his  character  for  truth,  as  held  in.  the 
rniuds  of  hi^i  neighbors  ajid  acquaintances,  and 
in  this  sense  character,  ^jeneral  character,  and 
fjenera!  report  or  reputation  are  the  saiue,  as 
held  in  the  hooks*  Powers  Vp  Leack,  20  Vt, 
27S, 

CHAUGE,  V.  To  iLupose  a  burden,  ob- 
ligation, or  lien;  to  create  a  claim  against 
J^rope^ty;  to  claim,  to  demand;  to  accuse; 
to  instruct  a  jury  on  matters  of  law.  ^ 

In  the  first  sense  above  given,  a  jury  tn 
a  criminal  case  is  ''charj^ed"  with  the  duty 
of  trying  the  prisoner  (or,  as  otherwise  ex- 
pressed* with  his  fate  or  his  '*deli  vera  nee'*) 
as  soon  they  are  impaneled  and  sworn, 
and  at  this  moment  the  prisoner's  legal  '*jeop- 
nrdy"  begins.  This  is  altogether  a  different 
matter  from  "eharsing''  the  jury  in  the  sense 
of  giving  them  instructions  on  matters  of 
law,  whicti  Is  a  function  of  the  court.  Tom- 
asson  v.  State,  312  Tenn,         79  S,  W.  803, 

CHARGB,  n.  In  general.  An  incum- 
brance, lien,  or  burden ;  an  oblijration  or 
duty;  a  Halulity;  an  accusation.  Darling  v, 
Uogors,  22  Wend.  (N.  T,)  401. 

In  <!oiitract9.  An  obligation,  binding  up- 
on htm  who  enters  into  it,  which  may  be 
removed  or  taken  away  by  a  discharge, 
Termes  de  la  Ley, 

An  undertaldng  to  keep  the  custody  of  an- 
other i>«;rKon's  broods.  State  v.  Clark,  86  Me. 
lEM.  29  Atl.  r*«4. 

An  obligatton  entered  Into  by  the  owner  of 
an  estate,  which  hinds  the  estate  for  its  per- 
for  ma  no*.  Com.  Dig.  *'Rent,''  C.  ti;  2  Ball 
&  B.  223. 


Xxt  the  law  of  wills,  A  responsibility  or 
liability  imposed  by  the  testator  upon  a  dev- 
isee  personally,  or  upon  the  land  devised. 

In  equity  pleadiagi  An  allegation  in  tlie 
bill  of  matters  wliifh  disprove  or  avoid  a 
defense  which  it  is  nlleged  the  defendioit  is 
supposed  to  pretend  or  intend  to  set  op. 
Story,  Eq,  PI.  S  31. 

In  equity  praetice.  A  paper  presented 
to  a  master  in  chancery  l>y  a  party  to  a 
cause,  being  a  written  statement  of  the  items 
with  which  the  opposite  party  should  hQ 
debited  or  should  account  for^  or  of  the  claim 
of  the  party  making  it  It  is  more  compre- 
hensive than  a  c/afm,  which  implies  only  the 
amount  due  to  the  person  producing  it.  while 
a  charge  may  embrace  the  whole  liabilities 
of  the  accounting  party.   Hoff.  Mast.  ZG. 

In  common-law  practice.  The  final  ad- 
dress made  by  a  jud^e  to  the  jury  trying  a 
case,  before  they  nmke  up  their  verdi^'t,  in 
which  he  sums  up  the  case,  and  instructs  the 
jury  as  to  the  rules  of  law  which  apply  to 
its  various  issues,  and  which  they  must  ob- 
serve,  in  deciding  upon  their  verdict,  when 
they  shall  have  determined  the  controverted 
matters  of  fact.  The  term  also  applies  to  tiic 
address  of  the  court  to  a  grand  jury,  in 
which  the  latter  are  instructed  as  to  their 
duties. 

In  Scotcli  law.  The  command  of  the 
king*s  letters  to  perform  some  act;  as  a 
charge  to  enter  heir.  Also  a  messenger's  ex- 
ecution, requiring  a  person  to  obey  the  order 
of  the  king's  letters;  as  a  charge  on  letters  of 
horning,  or  a  charge  ag^Linst  a  superior* 
Bell. 

—General  eliarge,  A  charge  or  instruction 
by  the  court  to  the  jury  upon  the  case  as  a 
whole,  or  upoa  its  general  features  or  charac- 
teristics.—Special  eliarge.  A  charge  or  in-- 
St  ruction  given  by  the  court  to  the  jury,  upon 
some  particular  point  or  question  involved  in 
the  case,  and  u^snally  in  response  to  couasel's 
i*eqaest  for  such  instruction, 

CKABGi;  AKD  BISGHABGE.  Under 
the  former  system  of  equity  practice,  this 
phrase  was  used  to  characterize  the  usual 
method  of  taking  an  account  before  a  master. 
After  the  plaintiff  had  presented  his 
**charge,'*  a  w^ritten  statement  of  the  items 
of  account  for  which  be  asked  credit,  the  de- 
fendant filed  a  counter-statement,  called  a 
"discharge,''  exhibiting  any  clalnis  or  de- 
mands he  held  against  the  plaintiff.  These 
served  to  define  the  field  of  investigation,  and 
constituted  the  basis  of  the  report. 

GHAKG^l  BES  AFFAIRES,  or 
CHARGE  B' AFFAIRES.  The  title  of  a 
diplomatic  representative  of  inferior  rank. 
He  has  not  the  title  or  dignity  of  a  ud ulster, 
though  he  may  be  cbarge<l  with  the  functions 
and  otlices  of  the  latter,  either  as  a  temporary 
substitute  for  a  minister  or  at  a  court  to 
which  his  government  does  not  accredit  a 
minister.   In  re  Baist,  135  U.  S.  403,  10  Sup* 
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Ct  854,  U  L,  E(L  222 ;  Hollaiitler  v,  Baiz  (D, 
C.)  41  Fed,  732, 

CHARGE-SHEET.  A  pappr  kept  at  a 
polii.'e'?itaLion  to  rcLOive  each  ni^lit  tlie  names 
of  tbe  perijoiis  brouKbt  and  giveu  into  cus- 
tody, the  nature  of  tlie  accusation,  ntid  the 
uariitt  of  the  accuser  in  eacli  caNe.  It  is  mi- 
der  tiie  care  of  tlie  inspector  od  duty,  Whar- 
ton, 

CHARGE  TO  ENTER  HEIR.  In  Scotch 
lavv.  A  writ  conuuMudinj^j;  a  person  to  enter 
heir  to  hl«  predecesjsor  within  forty  dnys, 
otherwise  an  action  to  be  raised  j\^j::unyt  him 
as  if  he  had  entered, 

CHARGEABLE.  This  word,  in  it?5  or* 
diiuiry  jitveptation,  as  apiilicable  to  the  im- 
ptjsitiini  of  a  duty  or  burden,  signifies  u  nliable 
of  beiuir  chiir^;ed,  ssubject  to  ho  cli urged,  liable 
to  he  cliarged,  or  proper  to  Ire  cluirged.  Gib 
filbm  V,  Chatterton,  SS  Minn.  ;i7  X.  W. 
583 ;  \Yalhridge     ^^^albridge,  4(j  W  tS23, 

CHARGEANT.  Weij^^ity;  heavy;  penal; 
expensive.  Kelhani, 

CHARGES,  The  expenses  which  have 
been  iururred,  or  dislmrsenients  made,  in 
eoniiet  tir>u  ^vitb  a  contract,  Huit,  or  iuisiness 
transaction,  Si)oken  of  an  action,  it  is  said 
that  the  term  includes  more  than  what  falls 
under  the  technical  description  of  '^costs." 

CHARGING  LIEN.  An  attorney's  lien, 
for  his  proper  compensation,  on  the  fund  or 
judi^uient  which  his  client  lias  recovered  by 
means  of  his  profesi^ional  aid  and  service!^, 
iioodrich  v.  I^IcDonakL  112  N.  Y.  157,  W  N. 
E.  Ij41>;  Young  Y,  Ren  Shaw,  102  Mo,  App.  17^^, 
Ti>  S.  W.  701 ;  Ex  parte  Lehnmn,  ri!>  Ala. 
Ii32;  Koons  V,  Beach,  147  hid.  137,  45  E. 
I>01,  40  N.  E.  mi;  In  re  Wilson  (D.  C.)  12 
Fed,  2;i<);  Sewing  Mach.  Co.  v,  Boutelle,  5G 
Vt.  570,  48  Am.  Hep,  7(i2, 

CHARGING  ORDER.    See  OaoKa. 

CHARITABLE.  Having  the  character  or 
pini^o.se  of  a  charity*  {q*  v.) 

^Ch  art  table  Institution.  One  admiDister* 
\n$[  a  jinblic  or  private  cliarity;  an  eleemosynary 
iu^^titutioQ,  See  Peopt(»  v.  Fitch,  16  Mise.  Rpp, 
4f^,  3i)  X,  Y.  Hupp.  \m;  Balch  v.  Shaw.  174 
^Um.  144,  54  N,  E,  490 ;  People  v,  Kew  York 
Hoc.  etc..  102  X,  Y.  4129,  50  N,  E,  1004:  Tu 
re  Vlnetand  Hiatoncal,  etc.,  Soc.,  THi  X.  J. 
Eq.  12)1,  50  Atl.  1040— Charitable  uses  or 
purposes.  Originally  thost*  enmaeratKl  in  the 
stattite  43  Klijs.  c.  4»  and  aft^^i-ttards  those 
which,  by  analogy,  come  within  its  spirit  a  ad 
purpose.  In  its  p remit  u^a^***  the  term  is  t^o 
broad  as  to  i Delude  almost  everything  which 
tends  to  promote  the  physical  or  moral  wel- 
fare nf  men,  provided  only  the  distribution  of 
benefits  is  to  be  free  and  not  a  souiTe  of  profit. 
In  respect  to  gifts  and  devises,  and  also  in  re- 
spect to  freedotn  from  taxation,  charitable  ases 
and  pnrxjoses  may  include  not  only  the  relief 
of  noverty  hy  alms-jjivinj:  and  the  relief  of  the 
indigent  sick  and  of  homeless  persgns  by  means 


of  hospitals  and  asyhrms,  but  also  religions  ia- 
stinetion  and  the  support  of  churches,  the  dis- 
Beaii nation  of  kaovvledge  by  means  of  schools 
and  colleges,  libraries,  scientific  academies,  and 
mnseams,  the  special  care  of  children  and  of 
prisoners  and  released  convicts,  the  benefit  of 
handicraftisnven.  the  eixiction  of  public  build- 
ings, and  reclamation  of  criminals  in  peniten- 
tiaries and  reformatories.  Hence  the  word 
*'chari table"  in  this  connection  ts  not  to  be 
imderslood  aa  strictly  equivalent  to  '*eleemos- 
ynary,"  but  us  the  synonym  of  "benevolent'*  or 
**phifanthropic.''  Beckwitli  v»  Parish,  Ga, 
5i;9:  Price  v.  Maxwell,  2S  Pa.  23;  Webster 
V.  Sujjhrow,  60  N.  H,  380,  45  Atl.  130.  48  L. 
11.  A.  lt)0;  Jackson  v,  Phillips,  14  Aliea 
(Mass,)  iiZO;  Harrington  v.  Pier.  105  Wis,  485* 
S2  ^^^  345,  50  I..  R,  a.  30T.  76  Am.  St 
Kep,  024  ;  Historical  Soc,  v.  Academv  of  Sci- 
ence, D4  ^[0.  450.  S  B.  W',  340;  Ould  v,  IIo^^ 
pitnl,  m  U,  S,  303,  24  K  Kd.  4">0;  Academy 
V.  Tavlor.  150  Pa.  505,  23  All.  i3,l:  Gerke 
Piircell,  25  Ohio  St,  229:  Philadelphia  Libra- 
ry Co,  V.  DonoiniKb,  12  Phila.  (Pa,)  2:^;  Stu* 
art  V.  Easton,  74  Fed.  So4.  21  C.  C.  A.  146; 
State  v,  l/firanne  Count v,  8  Wyo.  104,  55  Pac, 
451  ;  ftladdinsr  v.  Thurch,  25  R,  I.  G2S,  57  Atl, 
800.      L,  IL  A,  225,  105  Am.  St.  Rep.  004. 

CHARITT,  Subjectively,  the  sentimeat 
or  motive  of  benevolence  and  philanthropy; 
the  tlistioHition  to  relieve  the  <3i^tressecl.  Ob- 
jectively, alms-giving;  acts  of  bene  vol  ence; 
relief,  assistance,  or  services  acconled  to  the 
needy  without  return.  Also  ^ifts  for  the 
l>roinotton  of  philanthropic  and  hi^manitarian 
puriMises,  JncUj^on  v,  Phillips,  14  Allea 
550-  Vhhii  V,  Girard,  2  How.  127,  11 
L.  Etl,  205 :  Historical  Soc.  v.  Academy  of 
Science,  94  Jlo.  459,  8  S,  340. 

The  meaning  of  the  word  "charity/'  in  its  le- 
gal Kcnse,  is  d  J  ftp  rent  from  the  sign  iti  cation 
which  it  ordinarily  bears.  In  its  icffal  sense, 
it  includes  not  only  sifts  for  the  benefit  of  the 
poor,  but  endowments  for  the  advancement  of 
learning,  or  in?ttitutionf?  for  the  enrouragement 
of  science  and  art.  and,  it  in  said,  for  any  oth- 
er usi^ful  and  public  purpose,  Gerke  v.  Pur- 
eed, 25  Ohio  ^t,  24r?. 

<'harity,  in  its  widest  sense,  denotes  all  the 
good  affi^r'tionji  men  oujscht  to  bear  towards  each 
oHier;  in  a  restricted  and  common  s^ense,  relief 
of  the  ji'ior.  Mo  rice  v.  Bi  shop  of  Diirliani,  9 
Ves,  30n, 

Charity,  as  used  in  the  Massaebusetta  Sunday 
law,  includes  whatever  proceeds  from  a  sense 
of  moral  duty  or  a  feelinj?  of  kindness  and  ha* 
manity,  and  is  intended  wholly  for  the  punK)se 
of  the  relief  or  con^fort  of  amUher,  and  not 
for  one's  own  benefit  or  pleasure,  Doyle  v. 
Railroad  Co.,  118  Mass,  195,  107,  19  Am.  Rep- 
4S1, 

—Foreign  cliairity.  One  created  or  endowed 
in  n  slate  or  conn  try  foreign  to  that  of  the  dom- 
UUi^  of  thi^  bt^ii(*ff\ctor,  Taylor^s  Kjc'rs  v, 
Tnistees  of  Bryii  Maur  Collci^e,  84  N,  J.  Eq. 
101.— PnWlc  charity*  In  this  phrase  tlie 
wortl  '^public"  is  u^cd,  not  in  the  spuse  that  it 
must  be  executed  openJy  and  in  pnblic,  bat  in 
the  sense  of  beinj;  so  general  and  indt'linite 
in  its  objects  as  to  be  deemed  of  common  and 
public  bcneiit.  Kacli  individiinl  immt^diately 
benefited  may  be  private,  and  I  he  eharity  may 
be  distributed  in  private  and  by  a  imvate 
liamL  It  is  public  and  *rcneral  in  its  scope 
and  pnrjwse^  and  becomes  definite  and  private 
only  after  the  individual  objects  hnve  beeu  se- 
lected, Saltonstnll  V,  Sanders.  11  Allen  <Mass.) 
4.%il. — Pure  cliarlty.  One  which  is  entindy 
^?rat  nitons,  and  which  dispenses  its  benpfits 
without  any  rharijc  or  pecuniaiy  retnm  what- 
ever. See  In  re  Keech*s  FMatt^  tHuvrJ  7  X. 
Supp.  331 ;  la  re  Lenox's  Ealate  (Surr.)  d  N, 


CHARRE  OF  LEAD 


OHARTER-PARTT 


Y  Sudd.  S95:  Kf^ntucky  Female  Orpbas  School 

V  Louf^^iUe;  100  Ivy.  470,  36       W.  921,  40 

r>.     A.  iia 

GHAKRE  OF  LEAI>.  A  quantity  con- 
sisting of  30  pigs  of  lead,  eac*li  pig  weigliing 
about  70  iKjuuds. 

CHART*  The  word  **cbart,'*  as  used  in 
the  uopyrigbt  law^  does  not  include  sheets  of 
[)aper  exhibiting  tabulated  or  metbodieally 
arranged  Information*  Taylor  Gilman  (C, 
C.)  24  Fed.  C32. 

GHARTA.    Sn    aid    EngUib    law.  A 

charter  or  deed ;  an  instrument  written  and 
sealed;  tbe  formal  evidence  of  conveyances 
and  contracts.  Also  any  signal  or  token  lij 
which  an  estate  was  lield,  Tbe  term  came 
to  be  applied,  by  way  of  eminence,  to  such 
documents  as  proceeded  from  tbe  sovereign, 
granting  liberties  or  privileges,  and  either 
where  the  recipient  of  the  grant  was  the 
whole  nation,  as  in  the  case  of  Magna  €har- 
ta,  or  a  public  body,  or  private  individual,  in 
which  case  it  corresponded  to  the  modern 
word  ''charter,'* 

In  the  civil  law.  Paper,  Suitable  for  the 
Inst  ription  of  documents  or  books ;  hence, 
any  instrument  or  writing.  See  Dig.  33,  52, 
6;  Nov,  44,  2. 

— Charta  Gommnitis.  In  old  I'^n^lish  law. 
A  cfinimon  or  mutual  charter  or  dei^d :  one 
containing  mutual  covenants,  or  involving  mu- 
tuality of  obligation;  one  to  which  both  jKir- 
ties  might  have  oceasion  to  refer,  to  f^^inlitish 
their  respective  rights.  Bract,  fols,  fV*ib, 
Chart  a  cyroEra-phata*  In  old  Engli&h  Jaw. 
A  chirojrraphed  charter;  a  charter  executed  in 
two  parts,  and  cut  through  the  middle,  iscindi* 
tur  per  medium.)  where  the  word  *'cprogr<iph* 
f*m,"  or  *'chirofp'apkum"  was  written  in  large 
letters.  Bract,  fob  34;  Fleta,  lib.  3,  c.  14, 
§  3. — Charta  foresta.  A  collection  of  the 
laws  of  the  forest,  made  in  the  9th  Men.  III. 
and  said  to  have  been  origiDaHy  a  part  of 
Md^n^  CJft-orf a, —Chart ft  de  una  parte.  A 
dectbpoU.^Charta  partita.  (Literally,  a  deed 
divided.)    A  charter-party,   3  Kent,  Comm.  201, 

Charta  non  est  nisi  TCBtimentnm  do- 
natio ni«.  A  deed  is  nothing  else  than  the 
vest  merit  of  a  gift,   Co,  Litt  ZCy. 

CHARTS  I,IBBRTATVM.  The  char- 
ters (grants)  of  liberties.  These  are  Mai^na 
Charta  and  Charta  de  Foresta, 

Chartarnni  snper  fidem^  mortTzis  tes- 
tihns,  ad  patriam  de  neccssitMdine  re- 
ourrendnm  cit,  Co,  Litt.  36,  The  wit- 
nesses being  dead,  the  tnith  of  charters  must 
of  necessity  be  referred  to  the  country,  e.* 
a  jury. 

CHARTB.  Fr,  A  chart,  or  plan,  which 
mariners  use  at  sea, 

OHARTE-PARTIE,  Fr.  In  French  ma- 
rine law,    A  charter-party, 

CH ARTEL/  A  ehallenjre  to  a  single  com- 
bat; also  an  instrument  or  writing  between 


two  States  for  settling  the  exchange  of  pris- 
oners of  war, 

CHAKTBR,  V.  In  mercantile  law.  To 
hire  or  lea^se  a  vessel  for  a  voyage.  A  '*char- 
tereif  is  distiugnished  from  a  '^seeking''  ship, 
7  lilist,  24, 

CHARTER,  An  instrument  eiuaimling 
from  tbe  sovereign  power,  in  the  nature  of  a 
grant,  either  to  the  whole  nation,  or  to  a 
ciuss  or  portion  of  the  people,  or  to  a  colony 
or  dependency,  and  assuring  to  them  certain 
rij;lits,  Ul>erties,  or  powers.  Such  was  the 
'*Great  Charter''  or  *^ Magna  Chart aC^  and 
such  also  were  the  charters  granted  to  cer- 
tain of  the  Erngiish  colonies  in  America,  See 
St<ux  Const  %  IGl, 

An  act  of  the  legislative  department  of 
government,  creating  a  corporation,  is  called 
the  ''charter*'  of  the  corporation.  JHerrick  v. 
Van  Bantvoord,  34  N.  Y.  314;  Bent  v.  Under- 
down,  15G  Ind.  60  N,  E.  307;  Jiorris  & 
E.  R.  Co,  V.  Com'rs,  37  N,  J,  Law,  23T. 

In  oid  English  law.  Tlie  term  denoted 
a  deed  or  other  written  Instrument  under 
seal;  a  conveyance,  covenant,  or  contract. 

In  old  Scotch  law.  A  disposition  made 
by  a  superior  to  his  vassal,  for  something  to 
he  performed  or  paiil  by  hiui,  1  Forb.  InsL 
pt  2.  b.  2,  c,  1,  tit,  1,  A  writing  which  con- 
tains the  grant  or  transmission  of  the  feudal 
right  to  the  vassal,    Ersk,  Inst.  2,  3,  19, 

'^Charter  of  pardon.  In  En  dish  law.  An 
instrument  nnder  tbe  great  seaU  by  which  a 
pardon  is  granted  to  a  man  for  a  felony  or  oth- 
er offense. — Charter  of  the  forest*  !^ee 
Charta  de  Fohesta. — Charter  rolls.  An- 
cient Enslisli  re<*ords  of  royal  charters,  granted 
between  the  years  1190  and  1510. 

CHARTER-HOUSE.  Formerly  a  con- 
Tent  of  Carthusian  monks  in  London;  now 
a  college  founded  and  endowed  by  Thomas 
Sutton.  Tbe  governors  of  tbe  charter-bouse 
are  a  corporation  aggregate  without  a  bead, 
president,  or  superior,  all  the  members  being 
of  equal  authority,  3  Steph.  Comm.  (Ttli 
Ed.)  14,  97. 

CHARTER^EANB.  Otherwise  called 
'*book-]and,"  is  property  held  -by  deed  under 
certain  rents  and  free  services.  It,  in  effect, 
differs  nothing  from  tbe  free  socage  lands, 
and  hence  have  ari??en  most  of  the  freehold 
tenants,  who  hold  of  particular  manors,  and 
owe  suit  and  service  to  the  same,  2  BL 
Comm,  90, 

CHARTER-PARTY,  A  contract  by 
which  an  entire  ship,  or  some  principal  part 
thereof,  is  let  to  a  merchant  for  the  convey- 
ance of  goods  on  a  determined  voyajre  to  one 
or  more  places.  The  Harvey  and  Henry,  86 
Fed,  656,  30  C.  C.  A.  330 :  The  New  York  (D. 
C.)  03  Fed.  407 ;  Vande^vater  v.  The  Yankee 
BJade,  2S  Fed.  Cas.  9S0;  Spring  v.  Gray,  6 
Pet.  151,  S  L.  Ed.  352;  Fish  v-  Sullivan,  40 


CHAETER-PARTY 


CHATTEL  MORTGAGE 


La,  Ann.  193^  3  South.  730;  Drlukwater 
The  SpartaD,  7  Fed.  Cm.  1085.  A  contract 
of  afft'olghtment  In  writing,  by  wLMi  the 
owner  of  a  eLiip  lets  the  whole  or  a  part  of 
her  to  a  merchant,  for  the  convey  a  nee  of 
goods  on  a  particular  voyage^  in  consider  a* 
tion  of  the  paymeut  of  freight.  3  Kent, 
Comm.  201. 

A  written  agreement,  not  usually  under 
seal,  bj  which  a  ship-owner  lets  an  entire 
ship,  or  a  part  of  It,  to  a  merchant  fur  the 
eonvoyance  of  goods*  binding  himself  to 
transport  them  to  a  particular  place  for  a 
sum  of  money  which  the  merchant  under- 
calces  to  pay  as  freight  for  their  carriage. 
Maude  &  P.  Mer.  Shipp.  227. 

Ttie  contract  by  which  a  ship  is  let  Is 
termed  a  *'charter-party.'^  By  it  the  owner 
may  either  let  the  capacity  or  burden  of  the 
ship,  continuing  the  employment  of  the  own- 
er's master,  crew,  and  equipmeuts,  or  may 
surrender  the  entire  ship  to  the  charterer, 
who  then  provides  tbem  himself.  The  mas- 
ter or  part  owner  may  be  a  charterer.  Civil 
Code  Cal,  §  1059;  Civil  Code  Dak.  |  1127. 

CHARTERED  SHIP.  A  ship  hired  or 
freighted;  a  ship  which  is  the  subject-matter 
of  a  cbarter-party. 

CHARTERER.  In  mercantile  law.  Ot^e 
who  charters  (i.  e.,  hires  or  engages)  a  ves- 
sel for  a  voyage;  a  freighter,  2  Stepb* 
Oomm,  184;  3  Kent,  Comm.  137;  Turner  v» 
Cross,  83  Tex.  218,  18  578,  15      E.  A- 

262. 

CHARTIS  REBDENDIS.  (For  return- 
ing the  charters.)  An  aneietit  writ  which  lay 
against  one  who  had  charters  of  feoffment 
intrusted  to  his  l£eeping  and  refused  to  dfr 
liver  them,   Ileg.  Orig.  159, 

CHARTOPHYLAX.  In  old  European 
law,  A  keeper  of  records  or  public  i ust ru- 
men ts  ;  a  cbartulary  ■  a  regristrar.  Spelman. 

CHARUE.  In  old  English  law,  A  plow. 
Bcste}^  des  eUarues;  beasts  of  the  plow. 

CHASE.  The  liberty  or  franchise  of 
hunting,  one*s  self,  and  keeping  protected 
against  all  other  persons,  beasts  of  the  chase 
within  a  specified  district,  without  regiird  to 
the  ownership  of  the  land.  2  Bl.  Comm* 
414-416.  . 

A  privileged  place  for  the  preservatiou  of 
deer  and  beasts  of  the  forest,  of  a  middle 
nature  between  a  forest  and  a  park.  It  is 
commonly  less  than  a  forest,  an<l  not  endow- 
ed with  so  many  liberties,  as  officers,  laivs, 
courts;  and  yet  It  is  of  larger  compass  than 
a  park,  having  more  officers  and  gtme  tiian 
a  park,  Ever^^  forest  is  a  ebase,  but  every 
chase  is  not  a  forest   It  differs  from  a  park 


in  that  it  is  not  inclosed,  yet  it  must  have 
certain  metes  and  bounds,  but  It  may  be  in 
other  men's  giounds,  as  well  as  in  one*s  own, 
Manwood,  40» 

— CommoiE  chase.  Ib  old  English  law.  A 
place  wh^re  all  alike  were  entitled  to  hnut  wild 
animals. 

CHASTITY.  Purity ;  continence.  That 
virtue  which  prevents  the  unlawful  inter- 
course of  the  sexes.  Also  the  state  of  purity 
or  abstinence  from  unlawful  sexual  connec- 
tion.   People  V,  Brown,  71  Hun,  mi,  24  N. 

Supp.  1111;  People  Kehoe,  123  Cal,  1224, 
55  Pac.  911,  G9  Am.  St  Rep.  52;  State  v. 
Carron,  iS  Iowa,  375,  ST  Am,  Dec.  401, 

— Chaste  character^^  Tins  term,  aa  used  la 
staintj*>\  means  actual  personal  viriinji  and  not 
reputjitioii  or  good  name.  It  raa.v  include  the 
character  of  ane  who  was  formerly  uiicliaate 
but  is  reform  eel.  Kenyon  v.  People,  2G  Y, 
2C^3*  84  Am.  Dec,  177 :  Boak  v.  State,  5  Iowa, 
430 ;  People  Nelson,  ]53  N.  Y,  00,  46  N,  E, 
1040.  CO  Am,  Hep.  502;  People  v,  J^iilU, 
94  Mich.  630,  54  N.  W,  488. 

CHATTEIf.  An  article  of  personal  prop- 
erty; any  species  of  property  not  amounting 
to  a  freehold  or  fee  in  land.  People  Hoi- 
brook,  13  Johns.  (N,  Y.)  94;  Hornhlow^er  v. 
Proud,  2  Barn,  &  Aid.  335;  State  v.  Bartlett, 
55  Me.  211 ;  Slate  v.  Brown,  9  Baxt.  (Tenn.) 
54,  40  Am.  Rep.  81, 

The  name  given  to  things  wliicli  in  law  are 
deemed  perj^onal  property.  Chattels  are  divided 
into  chattels  renl  and  chattels  personal;  chat- 
tels real  bein;;  interests  in  laud  which  devolve 
after  the  manner  of  personal  estate,  aa  lease- 
holds. As  opposed  to  freeholds,  they  are  re- 
garded as  personal  estate.  Rut,  as  being  ia* 
tercRts  in  real  estate,  they  are  called  *'chattels^ 
real,*^  to  distinp:nish  them  from  movables,  \^'hh*h 
are  called  "^chattels  persoaaL"  ilozley  &  Whit- 
ley. 

Chattels  personal  are  movables  only;  chat- 
tels real  are  snch  as  savor  only  of  the  realty. 
Pntnam  v.  Westcott,  19  Johns,  (N.  Y.)  73; 
Hawking  v.  Inr^t  Co.  fC.  0,)  79  Fed,  50  r  In- 
surance Co.  V.  Haven,  95  S,  251,  24  L.  Efi 
47:i;  Kaapp  v.  Jones,  143  HL  375,  32  N,  R 
3S2. 

The  term  ^Vhattels"  is  a  more  comprehensive 
one  than  ^*j?oods,"  na  it  ineludes  nnimate  as  weH. 
as  inanimate  property.  2  Chit.  Bl.  Comm,  383. 
note.  In  a  devise,  however,  they  seem  to  be  of 
the  same  import  Shep.  Touch.  447;  2  Fonbh 
Eq.  335. 

^Gbs^ttel  interest.  An  interest  in  corporeal 
hereditann^uts  less  than  a  freehold.  2  Kent, 
Conn;..  ri4^.— Personal  chattels,  Thinjjs  mov- 
able %vhieh  may  be  annexed  to  or  attendant  on 
thf^  pei-K<jn  of  the  ovrner,  and  carried  nbont  with 
hi  in  from  on*^  part  of  the  world  to  another.  2 
EL  Comm,  387.-*Iteal  chattels.  Snch  as  con- 
cern, or  savor  of,  the  resiU}',  snch  as  leasehold 
estates;  interests  issiiinj^  out  of.  or  annexed  to, 
real  estate;  sueh  chattel  interests  as  devolve 
after  the  manner  of  realty.    2  Bl  Comm.  386, 

CHATTEI.  MOBTGAGH*  An  Instru- 
ment of  sale  of  personalty  convc»ying  the  title 
of  ti*e  property  to  the  mortgagee  with  terms 
of  defeasance;  and,  If  the  terms  of  redemp- 
tion are  not  complied  with,  then,  at  ctmnnon 
law,  the  title  becomew  abiaolute  in  the  mort- 
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gagea  Means  v.  Montgotnery  (0.  C.)  23  Fed. 
421 ;  Stewart     Slater,  6  Duer  (N,  Y.)  m 

A  transfer  of  personal  property  as  security 
for  a  debt  or  obligation  in  such  form  that, 
upon  failure  of  tbe  mortgagor  to  comply  with 
the  terms  of  tbe  contract,  the  title  to  the 
property  will  be  In  tbe  mortgagee.  Thomas, 
Mortg.  .427. 

An  absolute  pledge,  to  become  an  absolute 
interefc*t  if  not  redeemed  at  a  fixed  time.  Cor- 
telyou  V,  Liiusing*  2  Gaines^  Gas.  (N.  X.)  200, 
per  Kent,  Cb. 

A  couditlonal  sale  of  a  chattel  as  security 
for  tbe  paymeut  of  a  debt  or  the  performance 
of  some  other  obligation.  Jones,  Chat.  Mortg. 
§  L  Alferltz  V.  In^;fjlls  (C.  C.)  BPj  Fed.  9G4; 
People  V.  Hemington,  50  Hun,  2S2,  12  N. 
Supp.  S24,  14  N.  Y.  Supp.  dS;  Allen  v.  Stel* 
ger,  17  Colo.  rM2,  31  Pae.  220. 

A  chattel  mortgage  is  a  eontlitional  transfer 
or  conveyance  of  the  property  itself.  The  chief 
distinctions  between  it  and  a  pledge  are  that  in 
the  latter  tlie  title^  even  after  condition  brokeJi, 
does  not  pass  to  the  pledgee,  who  has  only  a  liea 
on  the  property,  but  remains  in  the  pledgeor, 
■who  has  the  right  to  redeem  the  property  at  any 
time  before  its  sale*^  Besides,  the  possession  of 
the  property  muat,  in  all  case*?,  accompany  the 
pledge,  and,  at  a  sale  thereof  by  the  pledgee  to 
satisfy  his  demand,  he  cannot  become  the  pur- 
chaser ;  while  by  a  chattel  mortgage  the  title  of 
the  mortgagee  becomes  nbsohite  at  hnv,  on  the 
default  of  the  mortga;79r,  and  it  is  not  essential 
to  the  validity  of  the  instrument  that  possession 
of  the  property  should  be  delivered,  iMid,  on  the 
foreclosure  of  the  mortgage,  the  mortsa^ee  is  at 
libertv  to  become  the  purchaser.  Mitchell  Y, 
Roberta  (G.  C)  17  Fed.  7TS;  Campbell  v.  Par- 
ker. 22  N.  Y.  Super,  Ct  ^J22 ;  People  v.  Rem- 
ington, 50  Tlun.  2^2,  12  N.  Y,  Snpp.  824,  14  X. 
T,  Snpp.  08:  Mt'Cov  v.  LJissiter,  1>5  N.  C. 
Wriiiht  V,  lio^H.  :U\  C^il.  414 :  Thurhcr  v.  Oliver 
(C.  C,)  20  Fed.  224;  Thompson  v.  DolHver,  1^2 
Mass,  103;   Ijobban  v.  Garnett,  0  Dana  (Ky,) 

The  material  distinction  between  a  pledge  and 
a  mortgajje  of  thatteh^  is^  that  a  mortga^^e  is  a 
conveyance  of  the  legal  title  upon  condition,  and 
it  becomes  absolute  iu  law  if  not  redeeuifMl  by  a 
given  time  ;  a  idi  di;e  is  a  deposit  of  goods,  re- 
deeniable  on  certain  terms,  either  with  or  with- 
out a  fixed  period  for  redpmption*  In  ]jhxl?;e, 
the  general  property  doe^t  not  pass,  as  in  the 
case  of  movtj^age,  and  the  pawnee  has  only  a 
special  property  in  the  thin^r  depositefh  The 
pawnee  muJit  choose  betweeti  two  remedies,— a 
bill  in  chancery  for  a  judicial  sale  under  a  de- 
cree of  foreclosnrc,  or  a  sale  without  judicial 
process,  on  the  refusal  of  the  debts  »r  to  rcfli^em, 
after  reasonable  notice  to  do  so.  Evans  v.  Dar- 
ling-ton, r,  Bhickf.  (lad.)  32r>. 

In  a  coniiitioiKil  Sftle  the  purchaser  has  merely 
a  right  to  re[>urchas4%  and  no  dpbt  or  obliiration 
exists  on  the  part  of  the  vendor;  this  distin- 
gnishes  such  a  sale  from  a  moi-t^^age.  Weathers- 
ly  V-  Weathersly,  40  Miss.  4^12,  00  Am.  Dec.  344- 

CHAUD-MEDLEY*  A  hon>fcide  com- 
mitted in  fhe  heat  of  an  affray  ami  while  bin- 
der the  influence  of  passion  ;  It  is  tiius  dis- 
tinguiwhed  from  chance-mrfUcfL  which  In  tire 
killing  of  a  man  In  a  casnnl  nffray  iu  Kelf-de- 
fense.  4  BL  Comm.  1S4,  See  1  Russ,  Crimes, 
tKIO. 

GHAITMPERT.  A  kind  of  teuure  meu- 
tSoned  in  a  patent  of  35  Edw,  IIL  Cowell; 
BlouuL 


CHAUHTIIT  RENTS.    Money  paid 
the  crown  by  the  servants  or  purchasers  of 
chauntry-lands.    See  Chantett. 

CHEAT.  Swindling;  defrauding.  ''De- 
ceitful practices  in  defrauding  or  endeavor- 
ing  to  defraud  anotber  of  his  known  right, 
by  some  icillful  device^  cootrary  to  the  plain 
rules  of  common  honesty-"  Hawk.  R  C.  h, 
2,  a  23,  I  1.  *"TIie  fraudulent  obtaining  the 
property  of  another  by  any  deceitful  and  ille- 
gal practice  or  token  (short  of  felony)  which 
affects  or  may  affect  the  public."  Steph. 
Crim.  Law,  03. 

Cheats,  punishable  at  common  law,  are  such 
cheats  (not  amounting  to  felony)  as  are  ef- 
fected by  deceitful  or  illegal  symbols  or  tok^ 
ens  which  may  affect  the  public  at  large,  and 
against  which  common  prudence  could  not 
have  guarded.  2  Whart.  Crim.  Law,  §  1116; 
2  East,  P.  C.  BIB;  People  v.  Babcock,  7  JohUB. 
(N.  Y.)  201,  5  Am.  Dec.  ^>G ;  Von  Munim  T. 
Frash  (C.  C.)  56  Fed.  836;  State  v,  Parker,  43 
N.  H.  85. 

CHEATERS,  or  ESCHEATORSp  were 
officers  appointed  to  Took  alter  tbe  kmj^'s  ea- 
ch eats^  a  duty  which  gave  them  great  oijpor- 
tunities  of  fraud  and  oppression,  and  iu  con- 
sequence many  complaints  were  made  of  their 
misconduct.  Hence  it  seems  that  a  cheater 
canie  to  signify  a  fraudulent  person,  and 
tlience  the  verb  to  cheat  was  derived.  Whar- 
ton. 

CHECK,  V,  To  control  or  res  tr  a  hi ;  to 
ho2d  within  bounds.  To  verity  or  audit 
Particularly  used  with  reference  to  the  con- 
trol or  supervision  of  one  department,  bu- 
reau, or  office  over  another. 

— ClLeck-ifolL  la  English  law.  A  list  or 
book,  containiii;^  the  namt^s  of  such  as  are  at- 
tendants on,  or  in  the  pay  of,  tbe  queen  or  other 
great  personages,  as  thyir  iionsehold  servants* 

CHECK,  n.  A  draft  or  order  upon  a  bank: 
or  banking-house,  purporting  to  be  drawn 
MVQu  a  deposit  of  funds,  for  the  payment  at 
all  events  of  a  certain  sum  of  money  to  a 
certain  person  therein  named,  or  to  him  or 
bis  order,  of  to  bearer,  aod  payable  instantly 
on  demand.  2  Daniel,  Neg.  Inst  f  150G; 
Bank  v.  Paftou,  im  111.  484:  Douglaf^s  Y, 
WilkesoD,  6  \Teud.  (X.  Y.)  G43;  Thompson 
Stc^te,  4a  Ala,  IS;  Bank  v.  Wheaton,  4 
I,  33. 

A  check  is  a  In  11  of  exchange  dra^Yn  upon 
a  baidv  or  banker,  ov  a  person  described  as 
such  ntJOU  the  face  thereof,  and  payable  on 
deuiDud*  withiiut  interest.  Civ.  Code  Cal.  S 
3254;  Civ,  Code  Dak.  |  1033. 

A  check  differs  from  an  ordinary  bill  of  ex- 
change in  the  following  partienlars:  (l^l  It  la 
drawn  on  a  bank  or  bankens,  and  is  payable  im- 
mediately on  presentment,  without  any  days  of 
grace.  (2)  It  la  pay  aide  immediately  on  pri'i^ent- 
ment.  and  no  acceptance  as  distinct  fnmi  pay- 
ment is  required.  (3)  By  its  terms  it  is  su]> 
l)OJ!ied  to  be  drawn  nixm  a  prt*viuns  deposit  of 
funds,  and  is  an  absolute  appropriation  of  so 
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mneh  moiioy  id  tlio  banc!^  of  the  bnnkers  to  tb© 
holdnr  of  tlie  ehet  k.  to  remain  tlu^re  uutl\  culled 
for,  and  f  tinnot  after  notice  be  withdrawn  by 
the  drawf?r,  Mfrehant.s'  Nat.  Rauk  v.  Stiite 
Nat  Bank,  :10  Wall.  (U7.  11>  K  Ed.  ]mS;  }n 
re  Brown.  4  IVd,  Cas,  'M2',  People  v.  Coinpton^ 
123  Cnl.  40:^,  5(j  Pac.  44. 

— dieck-book.  A  book  containing:  blank 
checks  on  a  particular  bank  or  banker,  witb  an 
inner  mar^jin,  called  a  '*J?lub/'  on  which  to  note 
the  iinniber  of  each  cbe<^k^  its  anion nt  and  date, 
ami  tbe  jniyee's  name,  and  a  memorandum  of  the 
balance  in  bank.— Ci^ossed  cHeck.  A  cheek 
crossed  with  two  lincs^  between  wdiich  are  either 
the  nanic  of  a  bajik  or  the  words  *'and  company/' 
in  full  or  abbreviated.  In  the  former  case,  the 
baidcj/r  on  whom  it  is  drawn  must  not  pay  the 
money  for  the  cbeck  to  any  other  tbaii  the  bank- 
er named  ;  in  tbe  latter  ease,  he,  umst  not  pay 
it  to  any  other  than  a  banker.  2  Stt  pli.  Comm, 
118.  note  c*— Memorandiijn  ckeck.  A  check 
ffiven  by  a  borrower  to  a  lender,  for  the  amount 
of  a  short  loan,  with  the  understanding  that  it 
is  not  to  be  presented  at  tbr  liank,  but  will  be 
redeemed  by  tbe  maker  luniHclf  when  the  loan 
falls  due.  This  understaudiu^i  is  evidenced  by 
writinj^  the  word  'M/fw/'  on  the  check.  This  is 
not  nn usual  among  merchants,  See  TT,  S,  v.  Is- 
ham,  17  WalL  ml,  21  Ll  Ed.  T2S ;  Turnbull  v. 
Osborne,  12  Abb.  Frac.  (N.  S.)  (N.  Y.)  202; 
FrankUn  Bank  v.  Freeman,  10  Pick,  (Mass.) 

mi 

CHECKER.    The  old  Scotch  form  of  es- 
chequer. 

CHEFE.  In  Au^rlo-Norman  law.  Were  or 
\Yere^:lkl;  the  price  of  the  heud  or  person, 
(cap it  is  preti  um  j 

CHEMBBAGE.  In  old  French  law.  The 
privile^^e  or  inen>'rative  of  the  eldeKt  A  pro- 
Tiiieiul  term  derived  from  chemicri  (g.  v.) 
Guyot,  Inst. 

CHEMIEK.  In  old  French  law.  The  eld- 
est born,  A  term  nsed  in  Poiton  and  other 
places.    Gnyot,  Inst. 

GHEMIN.  Fr.  The  road  wherein  every 
man  goes  *  the  king's  bigh\Yay. 

CHEMIS.  In  old  Scotch  law.  A  chief 
dwelling  or  mansion  house, 

CHEVAGE«  A  sura  of  money  paid  by  vil* 
lelns  to  their  lords  In  acknowledgment  of 
,  their  Ijondage. 

Chcrafjc  seems  also  to  have  been  nseil  for 
a  svim  of  money  yearly  ^iveu  to  a  man  of 
power  for  his  eouiitenanee  and  protection  as 
a  chief  or  leader.  Ternies  de  la  Ley  ;  Cow  ell. 

CHEVANTIA.  In  old  records,  A  loan 
or  advance  of  money  upon  credit.   Co  well. 

CHEVISAKGE.  An  agreement  or  com- 
position ;  an  end  or  order  set  down  between 
a  creditor  or  debtor;  an  indirect  gain  in  point 
of  nsury,  etc. ;  also  an  utd awful  bargain  or 
contract.  Wharton. 

CHEVITI^.  In  old  records.  Pieces  of 
grouml,  or  hcad.^  at  the  end  of  plowetl  lands, 
CoweU. 

CHEZ£.  A  homestead  or  homesfall  which 
is  accessory  to  a  house. 


CHICANE.    SwlndliAg;  Shrewd  cunning. 
The  use  of  tricks  and  artifice. 

CHIEF.  Principal;  leading;  head;  emi- 
nent in  power  or  importance;  the  most  im* 
portant  or  vain  a  hie  of  several. 

Dcdaration  in  chief  is  a  declarntion  for 
the  principal  cause  of  action.  1  Tidd,  Pr. 
419. 

Ewaniin^tuOTi  in  chief  is  the  first  exam- 
ination of  a  witness  by  tlie  party  who  pro- 
duces him.    1  Gi'eenl.  Ev.  §  445* 

—Chief  baron.    The  presiding  judg-^  of  the 
Englisb  court  of  exchequer;   answenn^  to  the 
chief  justice  o£  other  couris.    li    Bl.  Comm.  44; 
3  Steph.  Comm.  401.— Chief  Clerk.    Tbe  pria- 
cipaJ  clerieui  afficcr  of  a  bureau  or  department, 
who  is  generally  charged^  subject  to  the  dlrtKr- 
tion  of  bis  superior  officer,  with  the  superintend- 
ence of  tbe  administration  of  the  business  of  the 
office. — Chief  jud^e*   Tbe  judge  of  the  London 
bankruptcy  court  la  so  called.    In  general,  the 
term  is  equivalent  to  '^presiding  justice'*  or  *>re- 
siding  magistrate"     l^oan  v.  Ixkryea,  81  Cal. 
151,  22  Pac.  513,— Chief  iu»ticc.    Tlie  presid- 
ing, eldestj  or  principal  judge  of  a  court  of  jus- 
tice.—Chief  justicer  of  England.    The  pre- 
siding judge  in  the  king's  bench  division  of  the 
high  court  of  justice*  and,  in  the  absence  of  tlie 
lord  chancellor,  president  of  the  hiffli  court,  and 
also  au       offuno  judge  of  the  court  of  appeals. 
The  full  title  is  "Lord  Chief  Justice  of  Kugland;' 
—Chief  justice  of  the  commoiL  pleaa*  In 
En^.dnnd.    The  presiding  judge  in  the  court  of 
common  pleas,  and  afterwards  in  the  common 
pleas  division  of  the  high  court  of  justic^i,  aud 
one  of  the       officio  judges  of  the  hiph  court  of 
appeal. — Chief  justiciar.    In  old  Euf^lisb  law. 
A  high  judichil  officer  and  special  magistrate, 
■who  presided  over  the  aula  regx»  of  the  Norman 
kings,  and  who  was  also  tbe  principal  minister 
of  state,  the  second  man  in  the  kinsrdom,  and, 
by  virtue  of  liis  office,  guardian  of  tl>e  realm  ia 
the  king's  absence.    3  Bl.  Comm.  3S.— Chief 
lord.    The  immediate  lc>rd  of  the  fee,  to  whom 
the  tenants  were  directly  and  personally  respon* 
sible. — Chief  magistrate.    The  head  of  the 
executive  department  of  government  of  a  natioa^ 
state*  or  municipal  corporation,     Mclntire  v. 
Ward,  H  Ycates  (Pa.)  424.— Chief  pledge.  The 
bo  rsh  older,  or  chief  of  the  borough.    ^  pel  man. 
— Chief  rents.    In  English  l:\w.   Were  the  an- 
nual iKiyjueuts  of  freeholders  of  manoi-s  ;  and 
were  lilso  chilled  **(iuit^rents,"  because  by  paying 
them  the  tenant  was  freed  from  all  other  rents 
or  services.    2  Bl.  Comm.  42. — Chief,  tenant 
in.    In  English  feudal  law.    All  the  land  in 
the  kingdom  was  supiwsed  to  be  holden  mediate- 
ly or  imn^odiately  of  the  kiug,  who  was  styled 
the  *T>ord  Pi^r amount,"  or  *'Lord  Above  All 
and  those  that  held  immediately  luidcr  bimn  in 
risiht  of  his  crown  and  dignity,  were  called  Iris 
teuiints  *'rN  cop  if  c"  or  *'in  chief."  which  was  the 
most  honorable  species  of  tenure,  hut  at  tbe 
same  time  subjected  the  tenant  to  greater  aud 
in  ore  burdensome  services  than  inferior  tenures 
did.  Bro\vn, 

CHIBFHII!,  Tn  fnndnl  law.  A  sum  11  rent 
paid  to  the  lord  puruuioiuit. 

CHtZiB.  This  wwd  has  two  meanings  In 
law:  (1)  In  the  law  of  the  domestic  rela- 
tions, aiKi  as  to  dei^oent  and  distribution,  it 
is  used  strictly  as  the  correlative  of  ^'parent;* 
and  II  tea  us  a  son  or  daupjhtcr  c^insideml  as 
in  relation  with  the  father  or  mother.  t2) 
Iti  tlie  law  of  ne^jli^ence,  and  in  hwx^  for  the 
protect  ion  <jt  childreu,  etc.,  it  is  used  as  the 
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opposite  of  "adult/*  and  means  the  young  of 
tile  Imnisui  species,  (generally  under  the  aire 
of  puherty,)  without  any  reference  to  parent- 
age and  without  distinction  of  sex.  Miller 
Fiiiegan,  20  Fla,.20,  7  South.  140,  0  L.  R. 
A.  813. 

— CMld's  part.  A  "child's  part/'  which  a  wid- 
ow, by  statute  in  some  Ktatos,  la  entitled  to  tnke 
in  lieu  of  dower  or  the  provision  made  for  Imr 
by  will,  is  a  fuH  shai^e  to  which  a  child  of  llu! 
decedent  would  be  entitled,  subject  to  the  debts 
of  the  estate  and  the  cost  of  administration  uji 
to  and  including  distribution*  Benedict  v.  Wil- 
marth.  46  Fla.  "i;^,  35  South.  S4.^Natural 
cMld.  A  bastai'd;  a  diild  bora  out  of  law  fid 
wedlwlc.  But  in  a  statute*  deelann*^  that  adoi>t- 
ed  shall  have  all  the  ri^^hts  of  '^natural'*  chil- 
dren, the  word  '^natural'*  was  used  in  the  sense 
of  "lc^?itimate,"  Barns  v.  Allen ^  0  Am.  Law 
Res-  {O.  8.)  747,  In  LouiKiana,  Illegitimate 
children  who  have  been  adopted  by  the  father. 
Civ.  Code  La.  art  220,  In  the  civil  law.  A 
child  by  natural  relation  or  procreation  ;  a  child 
by  birth,  as  diistinijnislied  from  a  child  bv  adop- 
tion. Tnst  1,  11.  pr. ;  Id.  3.  1,  2;  Id.  ^.  S,  pr. 
A  cdjilf!  by  concubinage,  in  contnidi^stinction  to 
a  child  by  marriage.  Cod,  d»  27.— Quasi  post- 
Immonft  cMld.  In  the  civil  law.  One  who, 
born  during  the  life  of  his  grandfather  or  other 
male  a^^cendant,  was  not  his  heir  at  the  time  he 
made  kis  testament,  but  who  by  the  death  of  h\n 
father  became  his  lieir  in  his  life-time.  Inst.  2^ 
13,  2;  Dig.  2$,  3, 

OHII^BKEN.  Olfspriug;  progeny.  Legit- 
imate off  spring;  clilblren  Lorn  in  wetliock. 
Bell  V.  I»hyn,  7  Yes.  45S. 

The  general  rule  is  that  ''children/*  in  a  b«- 
quest  or  devise,  means  le^itiniate  children.  Un- 
der a  devise  or  bequest  to  children,  as  a  class, 
natural  children  are  not  ineluded,  unless  the 
tes^tatoKs  intention  to  iiodude  them  is  manifest, 
either  l)y  express  desi;nu!tion  or  necessary  impH- 
eatiou.  Heater  v.  Van  Auken,  14  N.  J.  Kq.  150; 
Gnrdner  v.  Heyer.  2  Paige  (N.  Y.)  IL 

In  deeds,  the  word  ''children'^  si?;nifies  the  im- 
mediate descendants  of  a  person,  in  the  ordinary 
sense  of  the  word,  as  contradistiuirui^sht'd  from 
isftiK  :  unless  iliere  l>e  some  acctHniiiniyini;  ex- 
pressions. e\^denciag  that  the  woril  H  used  in 
an  enlarj^ed  sense,    Lewis,  Perp.  liUl. 

In  wills,  where  greater  latitude  of  constmc- 
tion  is  allowed,  in  order  to  effect  the  obvious  in- 
tention of  the  testator,  the  meaning  of  the  word 
has  sometimes  been  extended,  so  as  to  incUide 
f/rmtdf  hUdrcn,  and  it  has  been  held  to  be  synon- 
vinous  with  iasue.  Lewis^  Perp.  lUH^  VMyi  2 
t^rahb.  Keal  Prop,  pp.  llS.  IMt,  n  '*>^^f  * 
Ivent,  Comm.  345,  »»4tJ,  note. 

Tlic  word  ''hejii?."'  in  its  natural  signification, 
is  a  Wind  of  liruitalion;  and  it  is  presumed  to 
be  used  iu  that  sense,  unh^ss  a  ((Uitrary  inten- 
tion ai>pears.  lUit  the  tHnn  *'children."  in  its 
natural  sense,  is  a  word  of  luiivhase.  and  is  to 
tie  taken  to  have  heen  used  as  sneh,  unless  there 
are  other  expressioiss  in  the  will  showinfr  that 
the  testator  intended  U>  use  it  as  a  word  of  lim- 
itation onlv,  Sanders,  Matter  of.  4  Paisre  fX. 
Y.)  21)3 ;  Rogers  v.  Rogers,  3  Wend,  (X,  Y.) 
3)  Am.  Dec.  7ia 

In  the  natural  and  primary  sense  of  the  word 
"ehihlrm,"  it  implies  immediate  olfspriajr*  and. 
in  its  legal  acceptation,  is  not  a  word  of  linii- 
tation.  unless  it  is  abssdutely  necessary  so  to 
eonstnie  i^  in  order  to  ^?ive  effect  to  the  testa* 
tor's  intention.    E<*bols  v.  Jordan,  30  Ala,  24, 

"C^liildren"  is  ordinarily  a  word  of  description, 
limited  to  persons  standing?  in  the  same  relation, 
and  has  the  same  effect  as  if  all  the  iinnies  w^re 
given;  but  heir,s,  in  the  absence  of  eoniroliing 
or  explanatory  words,  includes  more  remote  de- 
scendants, and  is  to  be  applied  per  Htirpe^t.  Bal- 
com  v,  Haynes,  14  Allen  (Mass.)  204. 


CHILBWIT*  In  Hnxon  law.  The  right 
which  a  lord  had  of  taking  a  fine  of  his  bond* 
woniau  gotten  with  child  without  tils  license, 
Termes  de  la  Ley  ;  Co  well. 

GHILTERN  HUNBREDS.  In  Kn^lish 
law%  The  stewardshii>  of  the  ChiMern  Hun- 
dreds is  a  nominal  otlice  in  the  gift  <jt  the 
crown,  usually  accepted  by  members  of  the 
house  of  oonunons  desinnvs  of  vat^tting  their 
seats.  By  law  a  iiieiiiber  once  duly  elected  to 
parliament  is  coiniielled  to  discharge  the 
duties  of  the  frnst  conferred  upon  liiin,  and 
is  not  euabied  at  will  to  resij^u  it.  But  by 
statute,  if  any  member  accepts  any  offiee  of 
profit  from  the  crown,  (except  officers  In  the 
army  or  navy  ac(^eptiug  a  new  commissi  on,) 
bis  seat  is  vacated.  If,  therefore,  any  mem- 
ber wishes  to  retire  froui  the  representation 
of  the  county  or  borough  by  which  lie  wms 
sent  to  parliament,  he  applies  to  the  lords 
of  the  treasury  for  the  stewardship  of  one  of 
the  ChiUern  Hundreds^  w^bieh  having  receiv- 
e<l,  and  thereby  acconiplishetl  his  purpose,  he 
agnin  resigns  the  office.  Brow^n. 

CHIMIN.  Iu  old  English  law,  A  road, 
"way,  highway.  It  is  either  the  kiug's  high- 
w*ay  if'h i tit i Hits  rf/f/i^f)  or  a  private  way. 
The  first  is  that  over  which  the  suljjects 
of  the  realm,  and  all  others  under  the  pro- 
tection ot  the  crown,  have  free  liherty  to 
pass,  though  the  in^oi>erty  in  the  soil  itself 
belong  to  some  laiv.ntc  individual ;  the  last 
is  that  iu  w  hich  one  person  or  more  have  lib- 
ert,v  to  pass  over  the  laud  of  another,  by  pre- 
ecription  or  charter.  \Vlmrtou. 

CHIMIN  AGE*  A  toll  for  passing  on  a 
way  through  a  forest ;  called  in  the  civil  law 
*  'p  c  (J  a  f/  i  um.'*    Co  well, 

CHIMINtrS-  The  w-ay  t>y  wiiieh  the  king 
and  all  his  subjects  ami  all  nnder  his  protec- 
tion liave  a  right  to  pass,  though  tlie  property 
of  the  soil  of  each  side  where  the  way  lieth 
may  belong  to  a  private  man,    Co  well. 

CHIMNET  MONEY,  or  HEARTK  BION- 

EY.  ^  tax  upon  cliimneys  or  hearths ;  an 
ancient  tax  or  duty  tipou  bouses  in  En^'laud, 
now  rciiealetl. 

CHIPFINGAVEL.  In  old  Engiisli  law. 
A  tax  upon  trade  ;  a  toll  imposed  upon  traJlic, 
or  upon  goods  brought  to  a  iJlace  to  be  sold. 

CHIRGEMOT,     CHIRCHGEMOT,  In 

Saxon  law.  An  ecclesiastical  assembly  or 
court  Spelman.  A  synod  or  meeting  in  a 
church  or  vestry.    4  Inst  321  ^ 

CHIHOOHAPH.    In  old  EngLisb  law. 

A  deed  or  indetiture;  also  the  lust  part  of 
fine  of  land. 

An  instrument  of  gift  or  convey  a  nee  afr 
tested  by  the  subscription  and  crosses  of  the 
witnesses,  which  was  in  Haxon  times  called 
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*'Chirographum"  aud  vvlacU,  being  soiiie\^  hut 
diaut'ed  in  furm  and  man  tier  by  tbb  Kor- 
maujs,  wua  by  tbeiii  ^5tyJed  '^cfttirtu"  An- 
ciently wlien  tliey  made  a  oUiroi^rapLi  QV 
deed  wbleU  lequUed  a  countuLijatt,  iis  we  call 
it,  tbey  er^^^'msi^ed  it  twice  uiK>n  une  piece  of 
ijurcliment  eontrarlvvlser  leavinjj  a  j^pace  be- 
tween, in  wbich  they  wrote  la  caiatal  letters 
the  word  '^chirugmph,"  and  then  cut  tlie 
parcliment  in  two  tli rough  tlie  middle  of  tlie 
wotdf  giving  a  part  to  eacii  party.  UowelK 

lu  Sooteh  law.  A  written  voiicUer  lor  a 
debt  Bed. 

In  cItU  and  cauon  law.  An  iLiwtrumeut 
written  out  and  subserib*.^d  by  tlie  hiuid  ot 
the  party  wbo  made  It,  wUetUer  tlie  Iving  ur 
a  private  peraun.  Coweil. 

CHULOGHiLFKA.  In  Uoman  law.  Writ- 
ings emanating  I'rom  a  sln^^le  party,  tbe 
debtor. 

CHIKOGKAFHER  OF  FINES.  In  Kng> 
lijili  law.  The  title  ot  the  officer  oi'  the  com- 
mon pleas  who  engrussed  iiuea  in  that  court 
m  as  to  be  acknowledged  into  a  pei'petual 
record-  Coweil* 

CHIROOKAFHTTM.  In  Roman  law.  A 
handwriting ;  that  which  was  written  with 
a  person's  own  banO.  An  obligation  which 
a  person  wrote  or  subscribed  with  his  own 
hand;  an  acUnowledgmeni  of  debt,  as  of 
money  received,  with  a  promise  to  rei>ay. 

An  evidence  or  voucher  of  debt ;  a  security 
for  debt    Dig,  20,  7,  UI,  pr, 

A  right  of  action  for  debt 

CHirograpkum  apnd  debit arezit  reper* 
tniu  preesumitiir  solatiuiL.  An  evidence  of 
debt  found  in  the  debtors  jx^ssession  is  pre- 
sumed to  be  paid.  Ha  Ik.  Max*  20 ;  Bell, 
Diet 

ClilrograpbBm  nom  e^tiuis  pri&samitiir 
ffolutiim.  An  evidence  of  debt  not  existing 
Is  presumed  to  have  beea  discharged*  Tray. 
Lat  Max.  73. 

CHlBlJIiOEON.  The  ancient  denomina- 
tion of  a  surgeon. 

CHIVAI.RY,  In  feudal  law.  Knight- 
service.  Tenure  in  chivalry  was  the  same 
as  tenure  by  knight-service,  2  Bl.  Comm. 
61,  -G2. 

CHIVALRY,  COURT  OF.  In  English 
law.  The  name  of  a  court  anciently  held  as 
a  court  of  honor  merely,  before  the  earl-mar- 
sbal,  and  as  a  criminal  court  before  the  lord 
liigh  constablCj  jointly  with  the  earl-marshal. 
It  had  jurisdiction  as  to  contracts  and  other 
matters  touching  deeds  of  arms  or  war,  as 
well  as  pleas  of  life  or  member.  It  also  cor- 
rected encroachments  In  matters  of  coat-ar- 
mor»  precedency,  and  other  distinctions  of 


families.  It  is  now  grown  entirely  out  of 
use,  ou  account  of  the  feebleness  of  its  juris- 
diction and  want  uf  povNer  to  enforce  its 
judgments,  as  it  could  neillier  flue  nor  im- 
prison,  not  being  a  court  of  record.  3  Bl, 
Comm,  Uii;  4  Broom      H*  Comm,  liUO^  note, 

CHOP-CHURCH,  A  word  mentioned  in 
9  Hen,  VL  c,  G5,  by  the  sense  of  which  it 
was  in  those  days  a  kind  of  trade,  and  by  the 
judges  declared  to  be  lawful.  But  Brooke, 
in  hi^  abridgment,  says  it  was  only  permissi- 
ble  by  law.  It  was,  without  doubt,  a  nick- 
naiue  given  to  those  wlio  used  to  change 
benertces,  us  to  ''chop  and  change"  is  a  com- 
mon expression,  Jacob. 

CHOPS*  The  mouth  of  a  harbor.  Pub. 
St.  Mass.  ISSi;,  p,  I28£i, 

CHORAL.  In  ancient  times  a  person  ad* 
mitted  to  sit  and  worship  in  the  choir;  a 
chorister, 

CHOREFISCOPUS.  In  old  Europeaa 
law,  A  rural  bishop,  or  bishop's  vicar, 
Spelma  n ;  Co  w  ell. 

CHOSf:.  Fr.  A  thing ;  an  article  of  prop- 
erty. A  chose  is  a  chattel  personal,  (Wil- 
liams, Pers.  Prop.  4,)  aud  is  either  In  posses- 
sion or  in  action*    See  the  following  titles, 

— CboBe  local.  A  local  thing  ;  a  thing  annex- 
ed to  a  place,  as  a  mill.  Kitchin,  fol.  18 ;  Cow- 
eil ;  Bluuut. — ^Cbose  traiialtory,  A  tblng 
wluck  is  movable,  and  may  be  ttiken  away  or 
carried  from  platje  to  placii*    Coweil ;  Bluuat, 

CHOSE  IN  ACTION.  A  right  to  per- 
sonal  things  of  which  the  owner  has  not  the 
possession,  hut  merely  a  right  of  action  for 
their  possession.  2  Bl*  Comm,  389,  397 ;  1 
Chit.  Pr.  99. 

A  right  to  receive  or  recover  a  debt,  de- 
mand, or  damages  on  a  cause  of  action  ei£ 
conttaGtu,  or  for  a  tort  connected  with  con- 
tract, but  which  cannot  be  mude  available 
without  recourse  to  an  action.  Bushnell  v. 
Keimedy,  9  Wall,  30,  19  L,  Ed.  730;  Turner 
7.  State,  1  Ohio  Bt.  42t;;  .Sheldon  v.  t^ill,  » 
tiow^  441,  12  L.  Ed,  1147;  People  v,  Tioga 
Common  Pleas,  19  Wend.  (N*  Y.)  73  ;  fSterling 
V,  Sims,  72  Ga*  53;  Bank  v*  Holland,  911 
Va,  405,  39  S,  E.  12fi,  55  U  R,  A*  155,  Btl  Am. 
St*  Rep.  898* 

Personalty  to  which  the  owner  has  a  right 
of  possession  in  future,  or  a  right  of  im- 
mediate possession,  wrongfully  withheld,  is 
termed  by  the  law  a  * 'chose  in  action/*  Code 
Ga.  18S2,  I  2230* 

Chase  in  Jiciion  is  a  phrase  which  is  some- 
times used  to  sijndfy  a  ri^jht  of  bringing  an  ac- 
tion, and,  at  others,  the  thing  itself  which  forms 
the  subjtict-amtter  of  that  right,  or  with  regard 
to  which  that  right  is  exercised ;  but  it  more 
properly  i  a  eludes  the  idea  both  of  the  thing  it- 
self and  of  the  right  of  action  as  annexed  to  iti 
Thus,  when  it  IS  said  that  a  debt  is  a  chose  ia 
action,  the  phrase  conveys  the  idea,  not  only  of 
tlie  thing  itself,  t.  e.,  the  debt,  but  also  of  the 
right  of  action  or  of  recovery  possessed  by  the 
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persQfl  to  whom  the  debt  m  due.  Wbeu  it  is 
said  that  a  <ihose  in  autiun  cuuut>t  be  as&?iKtied, 
it  meaDs  that  a  ihhig  to  wbit  b  a  rigbL  ot  artion 
m  anoexed  cannot  be  transferred  to  a  ti  at  her, 
together  with  auch  right.  Brown. 

A  cbo&se  iu  aetiou  is  any  riglit  to  damages, 
whether  aiii^iuij  from  the  coniiuisisioti  of  a 
to  ft*  the  omitjbioa  of  a  dutj%  or  the  breach  of 
a  eon  tract.  I'itts  v,  Curtis,  4  Ala,  350; 
Magee  V.  Toland,  S  Port*  (Ala.)  40. 

CHOSB  IN  POSSESSION,  A  tiling  in 
possession,  as  distinguisiiud  irom  a  tliiiig  in 
action.  Sterling  w  i>jms,  72  Ga.  53 ;  Vaw- 
ter  r.  Griffin,  40  Ind,  001.  See  Uiiose  in  Ac- 
tion/ Taxes  aud  customs,  if  paid,  are  a 
chose  ill  possession;  if  unpaid,  a  chose  in 
action,   2  Bl.  Comm.  408. 

CHOSEN  FREEHOX^DERS.  Under  tbe 
muuicipal  organization  of  the  state  of  New 
Jersey,  each  county  lias  a  board  of  officers, 
called  by  this  name,  com^tosed  of  represent- 
atives from  the  cities  and  townships  with  in 
its  limits,  and  charged  with  administering 
the  revenues  of  tlie  county.  They  correspond 
to  the  '*connty  commissi  oners"  or  "super- 
visors" in  other  states, 

GHOIXT.  In  Hindu  law,  A  fourth,  a 
fourth  part  of  the  sum  iu  litigation.  The 
"Jtlahratta  chout"  ii*  a  fourth  of  the  reve- 
nues exacted  as  tribute  by  the  MaUrattas, 

CHRENECRUDA,  Uuder  the  Salic  law- 
This  was  a  ceremony  performed  by  a  person 
who  was  too  poor  to  pay  his  debt  or  fine, 
whereby  he  api)lied  to  a  rich  relative  to  pay 
it  for  him.  It  consisted  (after  certain  lire- 
linunarie^s)  in  tlirowinj^  green  herbs  upon  the 
party,  the  effect  of  which  was  to  bind  him  to 
l^ay  the  whole  demand, 

CHBISTlAJf,  Pertaining  to  Jesns  Christ 
or  the  religion  founded  by  him;  professing 
Chrisdanity.  The  adjective  is  also  usetl  in 
senses  more  remote  from  Us  original  meaning. 
Thus  a  *' court  Christian"  is  an  ecclesiastical 
court;  a  "Christian  name'*  is  that  conferred 
upon  a  person  at  bai>tism  into  the  Christian 
church.  As  a  noun,  it  signities  one  who  ac- 
cejits  and  professes  to  live  by  the  doctrines 

'J         and  principles  of   the   Christian  religion. 

ii  Hale  v.  Everett,  53  N,  H.  r>3,  10  Am.  Itep. 
82 ;  State  v.  Bnswell,  40  Keb.  158,  58  K,  W, 
728,  24  L.  R,  A-  08, 

— Ghristiaxi  na^e*  The  baptismal  name  dis- 
tinct from  the  surniime.  Stratton  v.  Foster,  11 
Me.  467.  It  has  been  said  fTom  the  bench  that 
a  Christian  name  may  consist  of  a  single  letter, 
Wharton* 

CHRISTIANITATIS  CURIA.  The  court 
Christian.  An  ecclesiastical  court,  as  op- 
posed to  a  civil  or  lay  tribnnal.  CowelL 

CHRISTIANITY.    The  religion  founded 
and  established  by  Jesus  Christ    Hale  v, 
h        Everett.  53  N.  H,  9,  54,  10  Am.  Rep.  82 ;  Peo- 


ple V.  Ruggles,  S  Johns.  iS.  Y.)  207,  5  Am, 
I>ec.  335. 

Concerning  the  naaxim  that  Christianity  in  a 
part  of  the  common  law,  or  of  the  law  of  the 
land,  see  State  v,  Chandlur,  2  liar.  (Del.)  ,"i53  ; 
Board  of  cation  v.  Minor,  21  j.  Ohio  St.  211, 
rs  Am.  Itep.  233;  Vidal  v,  Girard,  2  How.  127, 
11  JjL  E<i.  2^>i5  ;  Updcgraph  v.  Co  mm*,  11  ^erg. 
^  U.  (Vn.)  a04;  Moimey  v.  Cook,  20  I'a,  342, 
07  Am,  Dec,  411>;  Untienmnllcr  v,  Teople, 
Barb.  tN,  1',)  548;  Hex  v.  Woulstou,  2  Strange, 
Ki4  ;  Bloom  v.  Itichards,  2  Ohio  8t.  387  ;  City 
Council  V.  Benjamin,  2  Strob.  (8,  C.)  508,  4lJ 
Am,  Dec.  (iOS ;  Stale  v.  Bott,  31  Ija.  Ann,  Utj3, 
33  Am,  Kep.  224;  :State  v,  llallock,  Iti  Xev, 
373. 

CHRISTMAS-DAY,  A  festival  of  the 
Chri.-itian  church,  ohKerved  on  the  2ritli  of 
December,  in  memory  of  the  birth  of  Jesus 
Oirist, 

CHURCH,  In  its  most  general  sense,  the 
religious  society  foundetl  and  established  by 
Jesus  Christ,  to  receive,  preserve,  and  [n*opa- 
gate  his  doctrines  and  ordinances. 

A  body  or  comjnunity  of  Cliristians,  unit- 
ed under  one  form  of  government  hy  the 
profession  of  the  same  faith,  and  the  observ* 
ance  of  th©  same  ritual  and  ceremonies. 

The  term  may  denote  either  a  society  of 
persons  who,  professing  Christianity,  hold 
certain  doctrines  or  observanceta  w^hicb  differ- 
entiate them  from  other  like  groujis,  and 
who  use  a  common  discipline,  or  the  build- 
ing in  wiiich  such  persons  habitimlly  as- 
semble for  public  w^orship.  Baker  v.  Kales^ 
16  Mass,  4 OS;  Tate  T,  I/awreiice,  11  IleisTc. 
(Tenn.)  531;  In  re  Zinzow,  IS  Misc.  Kep, 
053,  43  N.  Y,  Supp.  714;  Neale  v,  SL  Paul's 
Church,  S  Gill  (Md.)  IIG;  Gaff  v,  Greer,  88 
Ind,  122,  45  Am,  Kep,  440;  Josey  v.  Trust 
Co,,  lOG  Ga.  008,  32  S.  E.  628- 

Tlie  body  of  communicants  gathered  into 
church  order,  according  to  eKiablished  nsagc  in 
any  town,  parish,  product,  or  religions  society, 
establislied  accordin^^  to  law%  and  actually  con- 
nected and  associated  therewith  for  relijrious 
purposes,  lor  the  time  being,  ig  to  be  regarded 
as  the  t'liurch  of  such  society,  a*s  to  all  questions 
of  property  depending  upon  that  relation,  Bteb- 
bins  V,  Jenninps,  10  Pick,  (Mass.)  Ift3, 

A  congri!g£Uional  church  is  a  Toluntary  aJ^aoci- 
ation  of  Chiistians  united  for  discipline  and 
worship,  connected  with,  and  forming  a  part  of, 
some  religious  soeiety,  having  a  legal  exi?;tence, 
Anderson  v.  Brock,  3  Me.  2^ 

In  English  ecclesiastical  law.  An  institu- 
tion established  by  the  ^aw  of  the  hiiul  in 
reference  to  religion,  3  Steph,  Coimu,  54, 
The  word  'Vbnrch"  is  said  to  mean,  in  strict- 
ness, not  the  material  fabric,  but  the  cure 
of  souls  and  the  rfght  of  tithes.    1  Mod,  201, 

— CharclL  bolldiiL^  acts.  Statutes  pasj^ed  in 
England  in  and  since  the  year  181?^.  with  the 
object  of  extending  the  accommodation  afforded 
by  the  national  churchy  so  as  to  make  it  morn 
commensurate  with  the  wants  of  the*  |h'0|>|p.  3 
Steph,  Comm.  152-lt>l,~ChTircli  diselplitLe 
act.  The  statute  3  &  4  Vict,  c,  -Si),  containing 
re^^ulations  for  trying  clerks  in  holy  orders 
charged  with  offenses  against  eeclesiastical  law, 
aud  for  enforcing'  sentences  pronounced  in  such 
cases.  PhiUim.  Kcc,  Ijaw,  1314,— Clmrcji  of 
England*  The  church  of  En;;hmd  is  a  distinc  t 
branch  of  Christ's  church,  and  is  also  an  insti- 
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tution  of  the  state,  (see  tha  fih^fc  clause  of  Jlag- 
nffi  Charta,)  of  whic  h  tU<^  sffVi  T!  ii^ii  is  tin.'  su- 
preme head  by  act  of  inirlinnis  iiT.  (H'i  Ui^ri.  \ 
c.  It)  but  ill  wbiit  i?i:'iis(^  is  in>(.  nufvi^d.  Th(^  sov- 
ereign must  Ik:  u  metulji^r  of  [[if*  uhunh,  and 
everv  suhjrc  t  is  in  lli*H>rv  a  iiiriiibor.  Wlun-u>Q. 

— ClmrGli  i^ate.  In  English  law,  A  sum  as- 
sessed for  tht!  repair  of  parodiial  churches  by 
the  representatives  of  the  parishioners  Iti  vestry 
assembled. ^Church  reeve.  A  church  warden  ; 
a  n  o  V  V  rsee  r  o  f  a  ch u  rch .  N  o w  obsole  te,  Co  w  el  L 
— C^a^cli-seot.  In  old  English  law,  Custaiu- 
ary  obligiitions  i>aid  to  the  parish  priest;  from 
which  duties  the  religious  sometimes  purchased 
liii  exeni[>tion  for  themselves  and  their  tenants. 
— Clim^cli  wardens.  A  species  of  ecclesiastic* 
«1  olH^.i*i-s  who  are  intrusted  with  the  care  and 
guardianship  of  the  church  building  and  proper- 
ty. These,  witli  the  rector  and  vestry,  ri-prest^nt 
the  parish  hi  its  corporate  capacity. — Chnrcli-' 
yard.    See  Cemetesy, 

CHUBCHESSET.  In  old  EDglisU  law,  A 
certain  portioti  or  mensuro  of  wheat,  uucleDt- 
ly  paid  to  the  chiifcli  ou  iSt,  Martin's  day; 
and  which,  according  to  Fleta,  way  ijaid  as 
well  iu  the  titne  of  |he  Britons  as  of  the 
English,    FJeta,  lib,  1,  c.  4T,  g  28. 

CHUKL.  Ill  Baxon  law*  A  freeman  of 
inferior  rank^  chietly  employed  in  liusbundry, 
1  Reeve,  Eng.  Law,  5,  A  leiiiUit  at  will  of 
free  condition,  who  held  land  from  a  thane, 
ou  contrition  of  reuts  and  services,  CowelL 
See  Ceorl, 

ex.  Fr,  So ;  here.  CI  Dkiit  vous  eydct 
so  htdp'  yoQ  Cod*  Vi  dcvant,  heretofore.  Vi 
bicn^  as  welL 

GIBAItlA.  Lat.  In  the  civil  law%  Food; 
viC'tiialB.    Dig.  1, 

CIGATKIXi.  In  medical  jurispnidence- 
A  scar  \  the  mark  left  in  the  flesh  or  skin 
aftet*  tlie  healing  of  a  wound,  and  having  the 
appearance  of  a  seatn  or  of  a  ridge  of  flesh. 

CINQUE  PORTS.  Five  (now  seven)  ports 
or  Imvcns  on  tlie  sontii-east  eoa^t  of  Eng- 
land, towards  tYaoce,  formerly  esteemed  the 
most  imijortant  in  the  kingdom,  Tliey  are 
Dov^er,  Sandwicli,  KonuR\v,  Hastings,  and 
llythe,  to  which  Winchelsea  and  Kye  have 
been  since  added.  They  had  sitailar  fran- 
eliises,  in  some  respects,  with  the  counties 
pahithie,  and  particularly  an  exclusive  juris- 
diction, (before  t lie  mayor  and  jurats,  corres- 
ponding to  aldermen,  of  the  ix>rts,)  in  which 
tlie  king's  ordinary  writ  did  not  rutL  3  Bl, 
Comm*  Ti>. 

The  18  &  19  Vict.  c.  48,  (amended  by  20  & 
21  Vict.  c.  1,)  abolishes  all  jurisdiction  and 
authority  of  tbe  lord  warden  of  the  Cinyue 
Ports  and  constable  of  Dover  Castle,  in  or  in 
relation  to  tlie  administration  of  jtistice  in 
actions,  suits,  or  other  civil  proceedings  at 
luw  or  in  eiiuity. 

CIFPI.  Ao  old  Engll.^U  law  term  for  tlie 
stocks,  an  iustrumetit  in  whkli  the  wrists  or 
ankles  of  petty  offenders  ^vere  contiiieU* 


CIRC  ABA.  A  tribate  anciently  paid  to 
the  bishop  or  archbishop  for  visiting  church- 
es*   Du  Fresne, 

CIRCAB.  In  Hindu  law.  Head  of  af- 
fairs j  the  state  or  government;  a  grand  di- 
■vision  of  a  province;  a  headman.  A  name 
nsed  by  Europeans  iu  Bengal  to  denote  the 
Hindu  writer  and  accountant  employed  by 
themselves,  or  in  the  public  offites,  Wiiar- 
ton, 

CIRCUIT.  A  division  of  the  counUx 
appointed  for  a  particular  judge  to  visit  for 
the  ti*ial  of  causes  or  for  the  administmtioE 
of  justice.  Bouvier, 

Circuits,  as  the  term  is  used  iu  Engbitid, 
may  be  otherwise  delincd  to  be  the  period- 
ical progresses  of  the  judges  of  the  superior 
courts  of  common  law,  through  the  several 
counties  of  England  and  Wales,  for  the  inir- 
pose  of  adniinlsterlug  civil  and  criminal  jus- 
tice. 

— Circuit  judge.  Tlie  judge  of  a  circuit  court 
Cn^zier  v,  Lyons,  72  Iowa,  401,  34  X.  W.  ISH 
— Circuit  justice.  In  federal  law  and  prac- 
tice. The  justice  of  the  supreme  court  who  is 
allotted  to  a  ^^iven  circuit.  U,  S.  t'omp.  St, 
lOUl,  !>.  480.— Circuit  paper.  In  Kn^jlit^h 
practice,  A  paper  coutaining  a  statement  of  the 
time  and  place  at  which  the  several  assii^cs  wiU 
be  heUl,  and  other  statistical  infonnation  coa- 
nected  witli  the  assises*  Holtliouse, 

CIRCUIT  COURTS.  The  name  of  a 
system  of  courts  of  the  United  States,  in- 
vested with  general  original  jurisdiction  of 
such  matters  and  causes  as  are  of  Federal 
cognizance,  except  the  matters  specially  del- 
egated to  the  district  courts. 

The  United  States  circuit  courts  are  held  by 
one  of  the  justices  of  the  supreme  court  ai>- 
pointed  for  the  circuit,  (and  bearing  the  name, 
in  that  capacity,  of  circuit  justice,)  tofrettior 
with  the  circiiit  judge  and  the  di.strict  jud^e  of 
the  district  in  which  they  are  held.  Their  bvii*!- 
ness  is  not  only  the  supervision  of  trials  of  is- 
sues in  fact,  but  the  lieariDg  of  causes  as  a 
court  in  banc;  and  they  have  equity  as  well  as 
common -law  jurisdiction,  together  with  appel- 
late jurisdiction  from  the  dei*rees  and  judsnieuts 
of  the  district  courts.    1  Kent,  Comm.  36l-303. 

In  several  of  the  states,  cireuU  court  Is 
the  name  given  to  a  tribtinal,  the  territorial 
jurisdiction  of  which  comprises  several  coun- 
ties or  districts,  and  whose  sessions  are  held 
iu  such  counties  or  districts  alternately. 
These  courts  usually  have  general  original 
juris^diction.    In  re  Johnson,  12  Ivan.  lU^. 

CIRCUIT  COURTS  OF  APPEAXS.  A 

sj'stem  of  courts  of  the  United  States  (one 
in  each  circuit)  created  by  act  of  congress  of 
ilarch  3,  ISOl  {U.  Comp.  St.  lOOl/p.  48S), 
coutiXJStHl  of  the  circuit  justice,  the  circidt 
judge,  aud  an  additional  circuit  jud^e  ap* 
pointed  for  each  wuch  court,  and  having  ap- 
pellate jurisdiction  from  the  circuit  and  dis- 
trict courts  except  iii  certain  sijeclfied  class* 
es  of  cases. 
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cis  est  lii«fl  diriuiere,  me  lis  ex:  lite  orin- 
tur,  3  Coko,  31.  Circuity  ii^  to  lie  avoided; 
and  U  the  duty  of  a  good  jiitlf^e  to  deter- 
mine  litigations,  ]est  one  lawsuit  arise  out 
of  another. 

CIRCUITY  OF  ACTION.  This  occurs 
wlKTe  a  litigmit,  by  a  toinplex,  indirect,  or 
roundabout  course  of  legal  proceeding*  makes 
two  or  more  actions  necessary,  in  order  to 
f'ffett  til  at  adjus'tniGnt  of  riglits  between  all 
the  parties  concerned  in  the  transaction 
which,  by  ii  more  direct  course,  might  have 
been  accomplished  in  a  single  suit 

CIRCULAR  NOTBS.  Similar  instru- 
ments to  ^'letters  of  erfdit.'*  They  are  drawn 
hy  resident  l>aidvers  upon  tbeir  foreign  cor- 
respondents, in  favor  of  persons  traveling 
II broad.  The  correspondents  must  he  satis- 
fied of  the  idrntity  of  the  applicant,  before 
payment;  and  the  re^'iuisite  proof  of  such 
identity  is  usually  furnished,  upon  the  ap- 
plicant/s  producing:  a  letter  with  his  slgna* 
ture,  by  a  comparison  of  the  signatures. 
Brown. 

CIRCULATION.  As  used  in  statntes 
providing  for  taxes  on  the  circulation  of 
hanks,  this  term  inclndes  all  cnrrency  or  cir- 
cnlatnig  notes  or  bills,  or  certificates  or  bills 
intended  to  circulate  as  money,  U.  y. 
White  (a  C.)  lf>  Fed.  72:^ :  F.  S.  v.  Wilson, 
im  U.      (120,  2  Sup.  Ot.  S5.  27  1..  Ed.  310. 

— Circnlatin^  medium*  This  term  is  more 
comprolieasivp  tlian  thr^  tprra  ^'hnoney-'*  as  it  ia 
th9  moilinm  of  rxf4iaairt'$»  nt  p(ireh3ise«  and 
fiales.  whetlier  it  be  gold  or  silver  coin  or  any 
other  article. 

CIRCUMDUCTION.  Tn  Scotch  law,  A 
closing  of  tlie  ]>er3od  for  lodging  papers,  or 
doing  any  other  act  required  in  a  cause. 
Paters.  Comp, 

— Circumduction  of  the  term.  In  Scotch 
practice.  Tlie  sent^tioe  of  a  jiifl2;c,  declaring  the 
trme  elapsed  wiflim  whi^h  a  proof  on^^bt  to 
have  been  led^  and  precluding  tbe  party  ft-om 
bringing  forward  any  further  evidence.  Bell. 

CIRCUMSPECTE  AGATIS*  The  title 
Of  a  statute  passed  13  BIw,  I,  A,  D,  J2m, 
and  so  called  from  the  initial  words  of  it. 
tbe  object  of  which  was  to  ascertain  the 
btitmdaries  of  ecclesiastical  jnn'sdiction  in 
some  Tiarticulars,  or,  in  other  words,  to  reg- 
ulate tbe  jurisdiction  of  tbe  ecclesiastical 
and  tenij>oral  courts.  2  Reeve,  Eng,  Ljiw, 
21  n,  21  a. 

CIRCUMSTANCES*  A  princip^U  fact 
or  event  being  the  object  of  investigation, 
tbe  circumstfinccs  are  the  related  or  aet'cs- 
sory  facts  or  occurrences  which  attejid  nrion 
it.  which  closely  preccfle  or  follow  it  which 
Rurronnd  and  uccontpany  it,  which  depend 
upon  it,  or  which  support  or  gnalify  it. 
Pfaffenback  v.  Railroad,  142  Ind,  246,  41  N, 


E,  530;  Clare  v,  Feople,  0  Colo.  12-2.  10  Pac. 
TOO. 

The  terms  **circnmslance''  and  *'fact*'  are,  in 
many  apijlicatitms,  sy  Eniuyinous  ;  but  the  true 
distinction  of  a  riicu instance  is  its  rehiiive 
character,  *'Any  fact  may  be  a  circumstance 
with  reference  to  any  other  fact.*'  1  Eenth, 
Jiid.  Evid.  42,  note;  Id.  142, 

Thrift,  integrity,  good  repute,  business  ca- 
pacity, and  stability  of  character,  for  example, 
are  '*eirc  urns  fauces  which  may  be  very  prt>])er- 
ly  considered  in  determining  tlie  question  of 
^'adequate  security."  Martin  v,  Duke,  5  Redf. 
Sur.  {>;.  y.)  (500. 

CIRCUMSTANTIAL  EVIDENCE.  Evb 

deuce  directed  to  the  attendiiij^  circumstiin- 
ces;  evidence  w^hich  infcreutially  proves  the 
principal  fact  by  eslablisliing  a  condition  of 
snrroundin^?  and  liudting  circumstances, 
whose  existence  is  a  premise  from  which  tbe 
existence  of  the  principal  fact  may  be  cou- 
clnded  by  necessary  laws  of  reasoning. 
8tate  V.  Avery.  113  Mo,  475,  2t  S.  im; 
Howard  V,  State,  Ark.  433;  State 
E\ans,  1  Marvel  (Deb)  477,  41  Atl.  ^M; 
Comm.  v.  Websler,  5  Ciish,  (Mass.)  310,  52 
Ani.  Pec.  711;  Gardner  v.  Preston,  2  Day 
fConn.)  20*'.  2  Am.  Dec.  9t ;  State  v.  :Miller, 
9  Houst.  (Del.)  5G4,  32  Atb  137. 

Wlien  the  existence  of  any  fact  i»  attested  by 
witnesises,  as  having  come  under  the  eo^nizanee 
of  their  senses,  or  is  stated  in  documental,  the 
p:enuhieness  and  veracity  of  which  there  seems 
no  reason  to  Question,  the  evidence  of  that  fact 
is  said  to  be  direct  or  positive.  Wliea,  on  the 
contrary,  the  existence  of  the  principal  fact  is 
only  inferred  from  one  or  more  cirtann stances 
which  have  been  established  directly,  the  evi- 
dence is  said  to  be  circnmstantiaU  And  when 
the  existence  of  the  principal  fact  does  not  fol- 
low fi*om  the  evidentiary  facts  as  a  nect^ssary 
conseqnence  of  the  l%w  of  nature,  but  is  dedm^ed 
from  them  by  a  pro(;ess  of  probable  reason  in 
the  evidence  and  proof  ai-e  said  to  be  presump- 
tive.   Best,  ^res.  246;  Id.  12. 

All  presumptive  evidence  is  circnmstantial,  be- 
cause ne<:essariiy  derived  from  or  made  up  of 
circumstatwes.  but  ail  circunitStantial  evidence  is 
not  presumptive,  that  is,  it  does  not  operate 
in  the  way  of  presHmpti&Ui  h{^\n^  sometimes  of 
a  bif^ber  grade,  ami  leading  to  necessary  con- 
clusions^ instead  of  probable  ones^.  I^urrill. 

CIRCUMSTANTIBUS,      TALES  DE. 

See  Talks. 

CIRCUMVENTION,  In  Scotch  law. 
Any  act  of  fraud  whereby  a  person  is  rertnc^ 
ed  to  a  deed  hy  decreet.  It  has  the  same 
sense  in  the  ci^il  law,  TH^.  50,  17,  40.  15.*», 
Ami  see  Ore^con  y.  J  en  ninths,  119  U.  S.  74, 
7  Sup,  Ct.  124,  30  L.  Kd.  323. 

CIRIC.  In  Anglo-Saxon  and  old  English 
law,  a  church, 

— Ciric-bryce*  Any  violation  of  the  privileges 
of  a  church,— Cirlc  see  at.  Church-scot,  or 
shot;  an  ecclesiastical  due,  payable  on  the  day 
of  St.  Martin,  cejnsi^ting  chiefly  of  coro. 

CIRI-ISCUS.   A  ^eorl,  iq.  v.) 

CISTA.  A  l>ox  or  chest  for  the  deposit 
of  charters,  deeds,  and  things  of  value. 
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CITACION.  In  Spauii^li  law.  CkiUion; 
Kutuiijoiis;  tui  order  of  a  court  re<iijir'i]j|,'  a 
person  agairis^t  whom  a  ^^uit  bas  been  brouiilit 
to  appear  and  defend  within  a  given  time. 

CITATIO.  Lat  A  ci  tat  ion  or  summons 
to  fonrt. 

— Citatio  ad  reaasumendaui  catisam.  A 

Humnious  to  take  up  the  cause.  A  pmo**;^^.  in 
the  civil  law^  whidi  issued  when  oae  of  the 
parties  to  a  suit  died  befnre  its  dptprnntirtfilon, 
for  the  plaitUiflf  agamat  the  det'endunt's  heir, 
or  for  the  plaiiitilTa  heir  against  the  dt*  fend  ant, 
as  the  cma  might  be ;  analogous '  to  a  modem 
bill  of  revivor. 

Citatlo  est  de  juri  natural!,  A  sum- 
mons is  by  natural  rlglit.  Cases  In  Banco 
Regis  Wm.  Ill,  453. 

CITATION.  Itt  practice.  A  writ  Is- 
sued out  of  a  court  of  comi*et4^nt  jurisdic- 
tion, conimanding  a  person  therein  named  to 
appear  on  a  day  named  and  do  something 
therein  mentioned^  or  show  cause  why  he 
should  not   Proe.  Prac. 

The  act  by  which  a  perjjson  is  so  sununon* 
ed  or  cited. 

It  is  used  In  this  sense,  in  Amerieau  law, 
In  the  practice  upon  writs  of  error  from  the 
United  States  supreme  courts  and  in  the 
proceedings  of  courts  of  probate  in  many  of 
the  states.  Leavitt  v,  Leavitt,  135  Mass, 
193;  State  v,  McCann,  f>7  Me.  ^74;  Schwartss 
V.  Lal;e,  109  La.  1081,  34  South,  m;  Cohen 
V.  Virginia,  e  Wheat,  410,  5  L.  Ed.  257. 

This  is  also  the  name  of  the  process  used 
in  the  English  ecclesiastical,  probate^  and 
divorce  courts  to  call  the  defendant  or  re- 
spondent before  them.  9  BL  Comm,  100;  3 
Steph,  Comm.  720. 

In  Scotcli  practice.  The  calling  of  a 
party  to  an  action  done  by  an  officer  of  the 
court  under  a  proper  warriint. 

The  service  of  a  writ  or  bill  of  summons. 
Paters.  Comp, 

CITATION  OF  AUTHORITIES.  The 

reading  of,  or  reference  to,  legal  auttiorities 
and  precedents,  (such  as  constitutions,  stat- 
utes, reported  cases,  and  elementary  trea* 
tises,)  in  arguments  to  courts,  or  in  lej?al 
text*books,  to  establish  or  fortify  the  propo- 
sitions advanced. 

Law  of  citationsp    See  LAW. 

Cltationcs  non  concedantur  priusiiiiam 
ezprimatnr  super  qua  re  fieri  debet 
tatio*  Citations  should  not  be  granted  he- 
fore  it  is  stated  about  what  matter  the  cita- 
tion is  to  be  made.  A  maxim  of  ecclesiastl- 
c-al  law,   12  Colce,  44. 

CITE-  L.  Fr.  City;  a  city.  Cite  de 
Luundr\  city  of  I^ondon. 

CITE-  To  suiinnon ;  to  command  the 
presence  of  a  person;  to  notify  a  person  of 


legal  proceedings  against  him  and  require 
his  appeamnce  thereto. 

To  read  or  refer  to  lejial  authorltleSt  in  an 
argument  to  a  court  or  elsewhere,  in  support 
of  propositions  of  law  sought  to  be  estab- 
lishefl. 

CITIZEN.  In  general,  A  member  Of 
a  free  city  or  jural  society,  (cimtus,)  posst5?^s- 
hfig  all  the  rights  and  privileges  which  can 
be  enjoyed  by  any  person  under  its  consti- 
tnlijon  and  government,  and  subject  to  the 
CO  iTespondin  g  du  t  ies . 

In  American  law.  One  who,  under  the 
constitution  and  laws  of  the  United  States, 
or  of  a  particular  state,  and  l>y  virtue  of 
birth  or  naturalization  within  the  jurisdic- 
tion, is  a  member  of  the  political  couim unity, 
owing  allegiance  and  being  entitled  to  the 
enjoyment  of  full  civil  rights.  U.  S.  v. 
Cruikshaiik,  92  U.  S.  542,  23  L,  Ed.  588; 
White  V.  Clements,  39  Ga,  250;  Amy  \\ 
Smith,  1  Litt.  (Ky,)  n?A;  State  v.  County 
Court,  90  Mo.  ni>3,  2  S.  W,  788;  Elinor  v. 
Happersett  21  Wall.  1G2,  22  L.  Ed.  G27;  U. 
S.      Morris  (D.  C.)  12.^  Fed.  325. 

The  term  'V^itizen''  has  come  to  us  derived 
from  anti<iuity.  It  oppi^ars  to  have  been  used 
in  the  Roman  government  to  desiptiate  a  per* 
gon  who  had  the  freedom  of  the  city,  and  the 
right  to  exercise  all  politit^al  nnd  civil  privi- 
leges of  the  government.  There  was  also,  at 
Rome,  a  partial  citizenship,  including  civih  but 
not  politifml,  rij^hts.  Complete  citjst(^nsbip  em- 
braced both,    Thomasson  v.  State,  15  Ind.  451. 

AH  persons  born  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdic- 
tion ther(tof,  are  citizens  of  the  United 
States  and  of  the  state  wherein  they  reside. 
Amend.  XIV,  Const.  U.  S. 

There  is  \n  our  polilical  system  a  goverament 
of  each  of  tiie  several  states,  and  a  govern nient 
of  the  United  States.  Kach  is  distinct  from  the 
others,  and  ha?^  cilixens  of  its  own.  wlm  owe  it 
allegiauce,  and  whose  rights,  within  it*3  juris- 
diction, it  musit  jjrotect.  The  same  i>erson  may 
he  at  the  same  time  a  citizen  of  the  United 
States  aad  a  citizen  of  a  state;  but  his  rights 
of  citizenship  nnder  one  of  these  governments 
will  be  different  from  those  he  has  under  the 
other  The  governmeiit  of  the  United  States, 
although  it  is,  within  the  scope  of  its  powers, 
supreme  and  beyond  the  states,  can  neither 
grant  nor  secure  to  its  citizens  riglitfs  or  privi- 
leges which  arc  not  expressly  or  by  implication 
placed  under  its  jurisdiction.  All  that  cannot 
be  so  granted  or  secured  are  left  to  the  exclu- 
sive protection  of  the  states.  U.  S.  v,  Cruik- 
shank,  92  a     542,  23  L.  Ed.  588. 

■^Citizen"  and  ^'inhabitant"  are  not  synony- 
mous. One  may  be  a  citizen  of  a  state  'without 
being  an  inhabitant^  or  an  inhabitant  withovU 
being  a  citizen.  Quinby  v.  Duncan,  4  Har. 
(Del.)  S83, 

'^Citizen"  is  sometimes  used  as  synonymous 
with  ''resident as  in  a  statute  authorizing 
funds  to  be  distributed  among  the  religious  so- 
cieties of  a  township,  proportionably  to  the  num- 
lier  of  their  members  who  are  citizens  of  the 
township.    State  v.  Trustees,  11  Ohio,  24. 

In  Zngiiih  law-  An  Inhabitant  of  a  city. 
1  Hoile,  i:iS.  The  representative  of  a  city, 
in  parliament.  1  Bl.  Comm.  174.  It  will  be 
perceived  that,  in  the  English  usage,  the 
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word  adheres  closely  to  its  original  meaning, 
a  PI  Hhown  hy  its  derivation,  (civis,  a  fme  in- 
lr:it>itnnt  of  a  city.)  When  it  is  cle^^igned  to 
designate  an  Inhabitant  of  the  count ry,  or 
one  amenable  to  tlie  laws  of  tlie  nation, 
**s]LihJeet*'  is  tlie  word  there  employed. 

CITIZEH^SHIF.  The  status  of  being  a 
citizen,  iq,  v.) 

CITY.  In  England.  An  incorporated 
town  or  boron  ^li  wliich  is  or  lias  Ijeon  the 
see  of  a  bishop.  Co.  L!tt  lOB;  1  BL  Cointn. 
114  ;  CowelL  State  v.  Green,  126  N.  C.  10:^2, 
35  S.  462. 

A  large  town  Incorporated  with  certain 
privileges.  The  Inhabitants  of  a  city.  The 
citi?;ens.  Woreest^^r. 

In  America.  A  eifr  is  a  municipal  cor- 
poration of  a  larger  ciass,  the  distinctive  fea- 
ture of  whose  organization  is  its  government 
by  a  chief  execiUive  (usually  called  **mayor'*) 
and  a  legislative  body,  composed  of  repre- 
sentatives of  the  citizens,  (nsually  called  a 
'*councir*  or  **board  of  aklennen/')  and  oth- 
er oflicers  having  special  functions.  Wight 
Co.  V.  Wolff,  112  Ga.  100,  37  >S.  303. 

CITY  OF  IiONDON  COURT.  A  court 
having  a  local  juristliction  within  the  city  of 
London.  It  is  to  all  intents  and  purposes  a 
coimty  court,  having  tiie  same  jurisdiction 
and  procedure. 

CXUDAIIES.  Sp,  In  Spanish  law,  cities; 
'distingnished  from  towns  (pueblos)  and  vil- 
lages (villas.)    Hart  v.  Burnett,  15  Cal.  537. 

CIVtt,  In  its  original  <?ense,  this  word 
uicans  pertaining  or  appropriate  to  a  mem- 
t>er  of  a  cirita.9  ov  free  political  community ; 
njitnrai  or  proper  to  a  ctfizen.  Also,  relat- 
ing to  the  community,  or  to  the  policy  and 
government  of  the  citizens  and  subjects  of  a 
state. 

In  the  language  of  tlie  law,  it  has  various 
significations.  In  contradistinction  to  bar* 
7)arous  or  aarafje,  it  indicate;?  a  state  of  so- 
ciety reduced  to  order  and  regular  govern- 
ment: thus,  we  speak  of  civil  life,  civil  so- 
ciety, civil  government,  and  civil  lilierty. 
In  contradistinction  to  criminal,  it  indicates 
the  private  rights  and  remedies  of  men,  as 
meml>ers  of  the  community,  in  contrast  to 
those  which  are  public  and  relate  to  the  gov- 
ernment: thus,  we  speak  of  civil  process 
and  criminal  pror-ess,  civil  Jnrisdletion  and 
criminal  jurisdiction. 

It  is  also  used  in  contradistinction  to  niili- 
ffirjf  or  crrh'Mnsfir'al,  to  vntnral  or  foreign; 
thus,  we  speak  of  a  civil  station,  as  opposed 
to  a  military  or  an  ecclesiastical  station  \  a 
civil  death,  as  oi>i>osed  to  a  natural  death  ;  a 
civil  war,  as  opiiosed  to  a  foreign  war.  Sto- 
ry, Cnust  5  7m. 

— Civil  responsibility.  The  lifibility  to  be 
^*all*>d  upon  to  respond  to  an  action  fit  law  for 
an  injuiy  caused  by  a  delict  or  crime,  as  op- 


posed to  crimiaal  responsibility,  or  Imbilitj  to  be 
proceeded  agiiins^t  in  a  criniiaai  trihunaL — Civil 
iide*  When  the  wame  court  has  jurisdiction  of 
bo  til  civil  and  criminal  matters,  proceedings  of 
thp  first  claims  are  often  said  to  be  on  the  civil 
side;  those  of  the  second,  on  the  criminal  side, 

Aa  to  civil  ^'Commotion,"  **Corporations;'' 
'*Death,''  "Injury,'*  '*Liberty,*^  -'Obligation," 
"Officer,"  ''Kemedyj"  "Rights,"  and  "War/' 
see  those  titles, 

CIVIL  ACTION.    XiL  the  civil  law,  A 

person;d  action  which  is  instituted  to  com- 
pel payment,  or  the  doing  some  other  thmg 
which  is  purely  civil. 

At  CO  mm  an  law.  As  distinguished  from 
a  crimmal  action,  It  is  one  whicli  seeiiS  the 
establishment,  recovery,  or  redress  of  pri- 
vate and  civil  rights. 

Civil  suits  relate  to  and  affect,  aa  to  the  par- 
ties against  whom  they  are  brought,  only  in- 
dividual rights  which  are  within  their  individ- 
ual control,  and  which  they  may  part  ^vith  at 
their  pleasure.  The  design  o£  such  suits  is  the 
enforcement  of  merely  private  obligations  a  ad 
duties.  Criminal  prosecutions,  on  the  other 
hand,  involve  public  wrongs,  or  a  brpacb  and 
violation  of  public  rights  and  duties*  which  af- 
fect the  whole  community,  considered  aw  such 
in  its  social  and  aijgrcgate  capacity.  The  end 
they  have  in  view  is  the  prevention  of  similar 
ofCenses!,  not  atonement  or  expiation  for  crime 
committed.    Caneemi  v.  People,  IS  N,  Y.  12S, 

Civil  enses  are  those  which  involve  disputes  or 
contests  between  man  and  man,  and  which  only  * 
terminate  in  the  adjustment  of  the  riRhts  of 
plaintiffs  and  defendants.  They  in  elude  all  cas- 
es* which  cannot  legally  be  denominated  '*ertm- 
inal  cases."  Fenstcrmacher  v.  State »  19  Or* 
504,  25  Pac,  142. 

in  code  practice,  A  eivfl  action  is  a  pro- 
ceeding in  a  court  of  justice  in  which  one 
party,  known  as  the  *'plaintifr,"  demands 
against  another  party^  known  as  the  "defend- 
ant,** the  enforcement  or  protection  of  a  pri-« 
vate  right,  or  the  prevention  or  redress  of  a 
private  wrong.  It  may  also  be  brought  for 
the  recovery  of  a  penalty  or  forfeiture.  Itev. 
Code  Iowa  1880,  |  2o<)5. 

The  dif^tinction  between  actions  at  law 
and  suits  in  eriuity,  and  the  forms  of  all  such 
actions  and  suits,  heretofore  existing,  is  abol- 
ished; and  there  shall  be  in  this  state,  here- 
after^ but  one  form  of  action  for  the  enforce- 
ment or  protection  of  private  rights  and  the 
redress  of  private  wrongs,  w^hieh  shall  be  de- 
nominated a  "civil  action."   Code      Y.  §  60. 

Civil  BXLL  COURT,  A  tribmial  in  Ire- 
land with  a  jurisdiction  analogous  to  that  oC 
the  county  courts  in  England.  The  judgre-  of 
it  is  also  chairman  of  quarter  sessions, 
(where  the  juri^^diction  is  more  extensive 
than  in  England,)  and  performs  the  duty  of 
revising  barrister,  Wharton. 

CIVIL  DAMAGE  ACTS.  Acts  passed  in 
many  of  the  United  States  which  provide  an 
action  for  damages  against  a  vendor  of  in- 
toxicating liquors,  (and.  in  some  cases,  against 
his  lessor,)  on  behalf  of  the  wife  or  family  of 
a  person  who  has  sustained  injuries  by  rea- 
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son  of  his  SntoxJcation.  Moran  v,  Go^>^T^v^n, 
130  ftfass.  158,  ni>  Am.  Eep,  44H^  Baker  v. 
Pope,  2  Hun  (N.  Y.)  55G;  Headiiigton  v. 
SmltU,  113  Iowa,  107,  84  N.  W.  9S3. 

'  Civil*  liAW.  Tbe  ''Roman  Law"  and  tlie 
** Civil  L^w"  are  eonvertiUle  pUrasei?,  meaning 
the  same  system  of  jurisprudence ;  it  is  now 
frequently  denominated  the  "Roman  Civil 
Law/* 

The  word  **civll,**  as  applied  to  tht*  laws  in 
force  in  Ijouisiaua,  before  the  ntloptiun  of  the 
Civil  Code,  is  not  used  in  t!oiitradisiin('tMjn  to 
the  word" "criminal/'  hut  must  he  r('stri<  ^*d  to 
the  Homan  law.  It  is  u^ed  in  contnulistiiu  tioa 
to  the  hiws  of  England  and  those  of  the  respec- 
tive states.  Jen nl son  v.  Warmack,  5  La,  4^>3, 

1,  The  systeni  of  juTlspnidence  held  and 
administered  in  the  Roman  empire,  partic- 
ularly as  set  forth  in  the  compilation  of  Just* 
In  Ian  and  his  successors, — comprising 'the  lo- 
fitStutes,  Code,  Digest,  and  Novels^  and  col- 
lectively denominated  the  -'Corpus  Juris  Civ- 
ilis  "' — as  distinguished  from  the  common  lav? 
of  England  and  the  canon  law* 

2,  That  rule  of  action  which  every  par- 
ticxilar  nation,  commonwealth,  or  city  has  es- 
tablished peculiarly  for  itself  ;  more  properly 
called  "municipal"  law,  to  distinguish  It 
from  the  "law  of  nature,"  and  from  interna- 
tional law. 

The  law  which  a  people  enacts  is  called  the 
"civil  law"  of  that  people,  hut  that  law  which 
natural  reason  appoints  for  all  mankind  is 
called  the  "law  of  nations,"  hecanse  all  na- 
tions use  it.    Bowyer,  Mod.  Civil  Law,  10. 

3,  That  division  of  municipal  law  which  Is 
oceiipied  with  the  exrwsition  and  enforce- 
ment of  oivil  rights^  as  distinguished  from 
criminal  law* 

CIVIL  IjIST-  In  English  public  law* 
An  annual  sum  granted  by  parliament,  at  the 
commencement  of  each  reign,  for  the  expense 
of  the  royal  household  and  establishment  as 
distinguished  from  the  general  exigencies  of 
the  state,  being  a  provision  made  for  the 
crown  out  of  the  taxes  in  lieu  of  its  proper 
patrimony,  and  in  consideration  of  the  as- 
signment of  that  patrimony  to  the  public  use. 
2  Steph,  Comm.  591 ;  1  Bt  Comm.  332. 

CIVIIi  SEBVrCE.  This  term  properly 
includes  all  functions  under  the  government, 
except  military  functions.  In  general  it  is 
confined  to  functions  in  the  great  adminis- 
trative departoaents  of  state.  See  Hope  v, 
Naw  Orleans,  100  La.  34^3,  30  Ronth.  842; 
People  V.  Cram,  2^)  Misc,  Hep.  350,  61  N.  X. 
Supp,  858. 

CIVIIilAN,  One  wdio  is  skilled  or  versed 
iu  the  civil  law,  A  doctor,  professor,  or  sti^ 
dent  of  the  civil  law.  Also  a  private  citizen, 
as  distinguished  from  such  as  belong  to  the 
army  and  navy  or  (iu  England)  the  church. 


OIVILIS.  Lat  Civil,  as  distinguished 
from  criminal.  Civiiia  uviio,  a  civil  action. 
Bract  foi.  101 Z*, 

CITILISTA.  In  old  English  law.  A  civil 
lawyer,  or  civilian*    Dyer,  2ij7. 

CIVILITER.  Civilly.  In  a  person's  civil 
character  or  position,  or  by  civil  <not  crimi- 
nal) process  or  procedure.  This  term  is  used 
in  distinction  or  oi^position  to  the  word 
*'crimimlUei\^ ' — c  r  ii  n  i  t  ni  1 1  y , — to  d  i  s  1 1  n  gu  ish 
civil  actions  from  criminal  prosecutions. 

—Civil iter  mortims.  Civilly  dead  ;  dead  in 
the  view  of  the  law.  Thf^  coiulition  of  one  who 
has  lost  hii;  civil  ri;ihts  aud  capacities,  and  is 
accounted  dead  in  law. 

CnrililZATIOir.    In  practice.  A  law; 

an  act  of  Justice,  or  judgment  which  renders 
a  crindnal  process  civil ;  performed  by  turn- 
ing an  information  into  an  in  quest,  or  the 
con  t  ra  r      Wh  a  r  ton . 

In  public  law.  This  is  a  term  which  cov* 
ers  several  states  of  society ;  it  is  relative, 
and  has  not  a  fixed  sense,  but  it  imtdies  an 
improved  and  progressive  condition  of  the 
people,  living  under  an  organised  govern- 
ment, with  systematized  labor.  Individual 
ownership  of  the  soil,  individual  accumula- 
tions of  property,  humane  and  somewhat 
cultivated  manners  and  customs,  tlie  institu* 
tlon  of  the  fandly,  with  well-defined  and  re- 
spected domestic  and  social  relations,  insti- 
tutions of  learning,  intellectual  activity,  etc, 
Roche  V.  Washington,  19  Ind.  56,  81  Am,  Dec* 
376, 

CITIS.  Lat  In  the  Roman  law.  A  citi- 
zen ;  as  distinguished  from  income,  (an  in- 
habitant;) origin  or  birth  constituting  the 
former,  domicile  the  latter.  Code,  10,  40,  7- 
And  see  U-  a  v.  Rhodes,  27  Fed.  Cas.  788. 

CIVITAS,  Lat,  In  ttie  Roman  law. 
Any  body  of  people  living  under  the  same 
laws;  a  state.  Jus  vitritatiSj  the  law  of  a 
state;  civil  law.  Inst.  1,  2,  1,  2.  Civitates 
fmde7'atw,  towns  in  alliance  with  Rome,  and 
considered  to  be  free.    But!.  II or.  Jur,  29. 

Citizenship;  one  of  the  three  status,  con- 
ditions, or  qualiacatious  of  persons.  Mac- 
keld.  Rom,  Law,  §  131. 

Cliritas  et  uvhn  in  hoe  differnut^  ^nod 
incolee  dicuntur  civitaSf  nrbB  vero  cam* 
plectitup  aadiflcla,  Co.  Litt  409,  A  city 
and  a  town  dift^cr,  in  this:  that  the  inhabit- 
ants are  called  the  **city,*'  but  town  includes 
the  buildings. 

CLAIM,  V,  To  demand  as  one*s  own ;  to 
assert  a  personal  right  to  any  property  or 
any  right;  to  demand  the  posy  ess  ion  or  en- 
joyment of  something  rightfully  one's  own, 
and  wrongfully  withheld.  Hill  v.  Henry,  gG 
N,  J.  Eq.  iriO,  o7  Atl,  D^5, 
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ClaAIM,  1*  A  challenge  of  the  proper- 
or  ownership  of  a  thing  which  Is  wrongful- 
ly withheld  from  the  possession  of  the  claim- 
mit  .Stowd  V.  Zoueh,  Plowd.  359 ;  Robinson 
V.  Wiley,  15  Y,  491 ;  Fordyce  Godmnn, 
20  Olilo  St.  14;  Douglas  v.  Beasley.  40  Ala. 
147  r  Fri^;^;  v.  Pennsylyiinia,  16  Pet.  Glo,  10 
lu  Ed,  lOtiO;  U.  V.  Rhodes  (C.  C.)  30  Fed, 
433 ;  Sllllman  v.  Eddy,  8  Uow.  Praa  (N.  Y.) 
123. 

A  clnim  is  a  right  or  title,  actual  or  supposed, 
to  a  debt,  privileg^ei  or  other  thing  in  tile  jioa- 
fiession  ot  another;  not  the  possession,  but  the 
meauE^  by  or  through  which  the  claimant  oh- 
tains  the  possession  or  etiioyment.  Lawrence  v. 
Miher,  2  N,      245,  254. 

A  claim  is,  in  a  justt  juridical  sense,  a  demand 
of  some  matter  as  of  right  made  by  one  person 
upon  another,  to  do  or  to  forbear  to  do  some 
act  or  tiling  as  a  matter  of  duty,  A  more  lim- 
ited, but  at  the  same  time  an  equally  expressive, 
definition  was  given  by  Lord  Dyer,  that  "a 
claim  is  a  challenj^e  by  a  man  of  the  propriety 
or  ownership  of  a  thing,  which  he  has  not  in 
possession,  but  which  is  wrongfully  detained 
from  him.'*    Prigg  v.  Pennsylvania,  16  Pet,  615, 

10  h.  Ell,  imx 

*'Claim"  has  geuerally  been  defined  as  a  de- 
maad  for  a  thing,  the  ownei'ship  of  which,  or  an 
interest  in  which,  is  in  the  claimant,  but  the 
possession  of  w^hich  is  wrongfully  withhold  by 
aiiother.  But  a  broader  meaning  nuist  be  ac- 
corded to  it.  A  demand  for  damages  for  crim* 
Inal  conversation  with  plaintiff's  wife  is  a 
claim ;  hut  it  would  be  doing  violence  to  lan- 
guage to  say  that  such  damages  arc  property  of 
plaintiff  Tvhieh  defendant  withholds.  In  com* 
mon  parhmce  the  noun  "claim"  mr*ans  an  ass^^r- 
tioUp  a  pretension  ;  and  the  verb  is  often  used 
(not  quite  correctly)  as  a  synonym  for  '*state/' 
'*urgej"  '*insist/*  or  **asscrt.**  In  a  statute  au- 
thorising the  courts  to  order  a  bill  of  partic- 
ulars of  the  "claim*'  of  either  party,  "claim*'  is 
CO -ex tensive  with  "case,**  and  embraces  all  caus- 
es of  action  aud  all  grounds  of  defense,  the 
pleas  of  both  parties,  and  pleas  in  confession 
and  avoidance,  no  less  than  complaints  and 
counter-claims*  It  warrants  the  court  in  re- 
quiring a  defendant  who  justifies  in  a  libel  suit 
to  furnish  particultirs  of  tlie  facts  relied  upon 
in  justification.  Orvis  v.  Jennings,  6  Daly  (N. 
y.)  440, 

2,  Under  the  mechanic*8  lien  law  of  Penn- 
sylvania, a  demand  put  on  record  by  a  me- 
chanic or  materhil-man  against  a  building 
for  work  or  material  contributed  to  Its  erec- 
tion is  called  a  **claim." 

3,  Under  the  land  laws  of  the  United 
States,  the  tract  of  land  taken  up  by  a  pre- 
emptioner  or  other  settler  (and  also  his  iu>s- 
sesslon  of  the  same)  Is  called  a  **claim,"  R^iU- 
road  Co,  v,  Ahink,  14  Neb.  95,  15  N,  W.  317 ; 
Bowman  v,  Torr,  3  Iowa,  C>T3. 

4,  In  patent  law^  the  claim  is  the  speci- 
fication by  the  applicant  for  a  patent  of  the 
particular  things  In  which  he  itisists  his  In- 
vention Is  novel  and  patentable  j  it  is  the 
clause  In  the  application  in  which  the  appU- 
f-aut  defines  precisely  what  his  Invention  is* 
White  V.  Dim  harp  119  U,  S,  47,  7  Sup,  Ct.  7Z, 
30  L.  Ed,  303;  Brammer  t.  Schroeder,  106 
Fed,  flSO,  46  C*  C,  A,  41, 

— Adverse  claim,  A  claim  set  up  by  a  stran- 
ger to  goods  upon  which  the  ^4beriff  has  levied, 
an  execution  or  attachment. — Claim  and  de- 


livery- An  action  at  law  for  the  recovery  of 
specific  personal  chattels  wrongfully  taken  and 
detained,  with  damages  which  llie  wrongful  tak- 
ing or  detention  has  caitsed;  in  substance  a 
modern  modification  of  the  iommon-lavv  action 
of  replevin.  Fredericks  v.  Tracy,  98  Cal.  658, 
'M  Pac,  750;  Railroad  Co.  v.  Gila  Count y^  8 
Ariz*  292,  71  Pac.  915* 

— Claim  in  equity.  In  Engl  is li  practice*  In 
simple  cases,  wberc  there  was  not  any  great 
conflict  as  to  facts,  and  a  discovery  from  a  de- 
fendant was  not  sought,  but  a  reference  to 
chambers  wag  Devertheless  necessary  before  final 
decree,  which  would  be  as  of  course,  all  parties 
being  before  the  court,  the  summary  proceed- 
ing by  claim  was  sometimes  adopted,  thus  ob- 
viating the  recourse  to  plenary  and  protracted 
pleadings*  This  summary  practice  was  created 
by  orders  22d  April,  IboO,  which  came  into 
operation  on  the  22d  May  following.  See  Smith, 
Ch.  Pr,  m-k.  By  Gonsolid.  Ord,  ISGD,  viii.  r. 
4,  claims  were  abolished.  Wharton.— Claim  of 
conusance.  In  practice*  An  intervention  by 
a  third  person  in  a  suit,  claiming  that  he  has 
rightful  jurisdiction  of  the  cause  which  the 
plaintiff  has  commenced  out  of  the  claimant's 
court.  Now  obsolete.  2  Wils.  409  ;  3  Bl, 
Comm*  29B.— Clalitt  of  liberty*  In  English 
practice,  A  suit  or  petitiou  to  the  queen,  in 
the  court  of  exchequer,  to  have  liberties  and 
franchises  confirmed  there  by  the  attorney  gen- 
eral*—O  aunt  er- claim,  A  claim  set  up  and 
urged  by  the  defendant  in  opposition  to  or  re- 
duction of  the  claim  presented  by  the  plaintiff. 
See,  more  fully,  Couktee-claim. 

O  Ii  A I M  A  N  T.  In  admiralty  practice. 
The  naine  given  to  a  person  who  lays  claim 
to  property  seized  on  a  libel  in  rem,  and  who 
in  autliorized  and  admitted  to  defend,  the 
action*  The  Congueror,  166  U*  S*  110,  17 
Sup*  Ct.  510,  41      Ed.  937* 

OIjAM,  ImL  In  the  civil  law.  Covertly; 
secretly. 

^Clam,  Tirf  ant  pre  carlo,  A  technical 
phrase  of  the  Koman  law,  meaning  by  force, 
stealth,  or  importunity* 

Clam  delinaixexites  ma^s  pitniuntur 
Quam  palam,  8  Coiie,  127.  Those  sinning 
secretly  are  punished  more  severely  than 
those  sinning  openly. 

CI.A3IIEA  ADMITTENDA  IK  ITINEBE 
PER  ATTDKNATUM-  An  ancient  writ 
by  which  the  king  commanded  the  justices 
In  eyre  to  admit  the  claim  by  attorney  of 
a  person  who  %vas  in  the  royal  service,  and 
could  not  appear  in  person,    Reg,  Orig,  10. 

GLAMOH.      In   old   Ihi^lisk  law,  A 

claim  or  complaint;  an  outcry;  clamor* 

In  tli«  law,    A  claimant.    A  debt; 

anything  claimed  from  another*  A  procla- 
mation; an  accusation*   Du  Cange, 

OI^AJfUESTINE.  Secret;  hidden;  con- 
cealed* The  *'elandestine  importation''  of 
goods  is  a  term  used  in  English  statutes  as 
equivalent  to  "smuggling*"  Keck  v,  U.  S*, 
172  U.  S.  434,  19  Sup.  Ct.  254,  43  U  Ed* 
505,  A  clandestine  marriage  is  (legally)  one 
contracted  without  observing  the  conditions 
precedent  prescribed  by  law%  such  as  puhilca- 
tion  of  bans,  procuring  a  license,  or  the  like. 
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CLARE  CONSTAT,  (It  clearly  appears.) 
In  Scotch  law.  The  name  of  a  precept  for 
giving  seisin  of  lands  to  an  heir ;  so  called 
from  Its  initial  words.   Ersk.  iDSt,  3,  8|  71- 

CLAKSMETHEN.  In  old  Scotch  law. 
The  warrauty  of  stolen  catile  or  goods;  the 
law  regulating  such  warranty,  Skene. 

CLAHENnON,   CONSTITUTIONS  OP. 

The  constitutions  of  Clarendon  were  certain 
jitntntef?  i6ade  In  the  reign  of  Henry  IT.  of 
England,  at  a  parliament  held  at  Clarendon, 
(A.  L\  11  fM*)  by  which  the  kinj?  checked  the 
I>ower  of  the  pope  and  his  clergy,  and  great- 
ly narrowed  the  exemption  they  claimed 
from  secular  jurisdiction,   4  BL  Comm.  422, 

CLARIITCATIO.  Lat.  In  old  Scotch 
law*  A  making  clear;  the  purging  or  clear- 
ing (clenging)  of  an  assise.  Skene. 

Gil  ASS.  The  order  or  rank  according  to 
which  persons  or  things  are  arranged  or  as- 
sorted. Also  a  gronp  of  persons  or  things, 
taken  collectively,  having  certain  qualities 
in  common,  and  constituting  a  unit  for  cer- 
tain purposes;  c.  g.,  a  class  of  legatees.  In 
re  Harpke,  116  Fed.  2m,  54  C.  C.  A.  Wl; 
Swarts  v.  Bank,  117  FecL  1,  54  C  a  A,  387; 
Farnam  v.  Farnam,  53  Conn.  201,  2  AtL  325, 
5  Ay.  <>S2 ;  Dulany  v.  Middlet*>n,  72  Md.  67, 
1^  Atl.  im\  In  re  Russell,  168  N.  Y.  169, 
61  H.  E.  166. 

— Clas!  legisiatiou*  A  term  applied  to  statu- 
tury  enat  lnu'tits  which  divide  the  people  or  sub- 
jtcti^  of  li'siiilation  into  classes,  with  reference 
eitimr  to  tiie  grant  a[  priviie^es  or  tiie  imposi- 
tion of  burdeus,  upoa  an  arbitrary,  unjust,  or 
invidious  principle  of  division,  or  whit/h,  though 
the  principle  of  division  may  be  sound  and  jus- 
tifiable, make  arbitrary  discriminations  between 
those  pei^ons  or  things  coming  within  the  same 
class.  State  v.  Garbroski.  Ill  Iowa,  496,  82 
i\\  W.  UoI>,  56  L.  It.  A.  u70,  82  Am.  St.  Hf^p. 
r»24;  la  re  Hang  Kie,  09  Cal.  U%  10  Pao.  ^27 ; 
Hawkins  v.  Roberts,  122  Ala.  130,  27  South. 
n2T  ;  JHitate  v.  Cooley,  56  Minn.  540,  58  N.  \\\ 
l.W;  Wagner  v.  Milwaukee  County,  112  Wis. 
003,  88  N.  W.  577;  State  v.  Brewing  Co.,  104 
Tenn.  715,  50  S.  W.  1033,  78  Am.  St.  Rep.  S41. 

Cl'ASSXAlilUS.  A  seaman  or  soldier 
serving  at  sea. 

CJUASSICIp  In  the  Roman  Jaw.  Per- 
sons employed  in  servile  duties  on  board  of 
vessels.    Cod*  11*  12. 

CI-ASSIFICATIOK*  In  the  practice  of 
the  Engli^sh  chancery  division,  where  there 
are  several  parties  to  an  administration  ac- 
tion, including  those  who  have  been  served 
with  notice  of  the  decree  or  judgment,  and 
it  appears  to  the  judge  (or  chief  clerk)  that 
any  of  them  form  a  class  having  the  same 
interest,  (e.  g,^  residuary  legatees,)  he  may 
require  thera  to  be  represented  by  one  so- 
licitor, in  order  to  prevent  the  expense  of 
each  of  them  attending  by  separate  solicitors. 
This  is  termed  **clastiifying  the  interests  of 


the  parties  attending/'  or,  shortly,  ''classi- 
fying," or  ''classification."  In  practice  the 
term  Is  also  applied  to  the  directions  given 
by  the  chief  clerk  as  to  wbich  of  the  parties 
are  to  attend  on  each  of  the  accounts  and 
inquiries  directed  by  the  judgmeut  Sweet 

CLAtrSE.  A  single  paragraph  or  subdi- 
vision of  a  legnl  document,  such  as  a  con- 
tract, deedj  will,  constitution,  or  statute. 
Sometimes  a  set^ fence  or  part  of  a  sentence. 
Appeal  of  Miles,  68  Conn.  2^47,  36  Atl.  39, 
36  L.  IL  A.  176;  Esehbach  y.  Collins,  6X  Md. 
499,  48  Am.  Rep.  123. 

— Clanie  irritant.  In  Scotch  law.  By  this 
clause,  in  a  deed  or  settlement,  the  acts  or  doeds 
of  a  tenant  for  life  or  other  proprif^tor,  contrary 
to  the  conditions  of  bis  rig'ht,  be*  ome  null  and 
void ;  and  by  the  ^'resolutive'*  ejanse  Hueh  rieht 
Vi'ornes  solved  and  extinguished.  Bell.— 
Clause  potestative.  In  French  Jaw.  Tlie 
name  givt  n  to  the  clause  wbetpby  ont*  party  to 
a  contract  reserves  to  hi nj self  the  right  to  an- 
nul it. — Clattse  rolls.  In  English  law.  JXoWia 
which  contain  all  such  matters  of  record  as 
were  committed  to  close  writs  ;  these  rolls  are 
preserved  in  the  Tower. 

ClfAUSITLA.  A  clause;  a  sentence  or 
part  of  a  sentence  in  a  written  instrument 
or  law. 

ClauBnla  general  is  de  reAiduo  non  ea 
compleetitur  qua^  non  ejusdem  sint  gen- 
et'is  cum  lis  quee  speciatim  dicta  fne- 
rant.  A  general  clauj^e  of  retnainder  does 
not  embrace  those  things  which  are  not  of 
the  same  kind  with  those  VTliieh  had  been 
specially  mentioned,    Loflft,  Appendix,  411). 

Claxisiila  geuei^alis  non  refertur  ad 
expresaa^  S  CokCj  354.  A  general  clause 
does  not  refer  to  things  expressed. 

Clauflnla  qnaa  abrogation  em  ea^eladit 
ab  ijiitio  non  valet,  A  clause  [in  a  lawl 
which  precludes  its  abrogation  Is  void  from 
the  beginning.    Bac.  Max.  77. 

Clausula  vel  dispositio  inntilis  per 
prfesuttLptioiieiii  remotamy  vel  cauBajii  %w. 
post  facto  nan  f ulcitnr,  A  useless  clause 
or  disposition  [one  w^bich  expresses  no  more 
than  the  law  by  fntcjiLlmeDt  would  have  snp- 
pliedl  is  not  supported  by  a  remote  presump- 
tion, [or  foreign  intend  men  t  of  some  purpose, 
in  regard  whereof  it  mJght  be  mnteriaM  or 
by  a  cause  arising  afterwards,  [which  may 
Induce  an  operation  of  those  idle  words.  1 
Bac.  Max,  82,  regula  21. 

Clansnlee  inconsuetie  semper  indncunt 
suspicion  em.  Unusual  clauses  tin  an  in^ 
strumentj  always  induce  suspicion.  3  Coke. 
SI. 

ClfAITSUM.  Lat.  Close,  closed  up,  seal- 
ed.   Inrbiseil,  as  a  parcel  of  land. 

CLAUSUM  FKEGIT.  L.  Lat.  (He  broke 
the  close.)  In  pleading  and  practice.  Tech- 
nical words  formerly  used  in  certain  actions 
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of  trespass,  una  still  retained  In  the  pbrase 
qu^re  claumm  f  regit ^  {q.  \\) 

CUiUSUM  I^ASCHI^,  In  English  law. 
The  monow  of  the  w/a»,  or  eight'  days  of 
Eiister;  the  eud  of  Easter;  the  Sunday  after 
Easter-day*    2  Inst.  157, 

CLAUSURA.  In  old  English  law.  Ao 
iiKlusure,  Vlnij^mra  hayw,  the  Inclosure  of  a 
hedi^e,  CowelL 

CX^AVES  CURI^.  Tlie  keys  of  the 
court.  They  were  the  officers  of  the  Scotch 
cH>urts,  such  as  clerk,  doomster,  and  serjeaiit. 
Burrlll, 

CLAVES  INSUI*^.  In  Manx  law.  The 
keys  of  the  Island  of  Man,  or  twelve  persons 
to  whoiij  all  ainliiguous  and  weighty  causes 
are  refer  ted, 

CXAVIA.  In  old  English  law,  A  club 
or  mace;  tenure  per  Kcrjenntiam  chivliVt  by 
the  Berjeanty  of  the  club  or  mace.  Oowell. 

Cl^AVIGEltATUS,  A  treasurer  of  a 
chur<!ii, 

CIiAWA.  A  close,  or  small  inclosuret 
CowelL 

CL£AN.  Irreproachable;  innocent  of 
fraud  or  wrotigdoiiig;  free  from  defect  in 
form  or  substance ;  free  from  exceptions  or 
reservations.    See  examples  below, 

-^Clean  bill  of  liealth.  One  certifying  that 
no  toiitagious  or  iiif(.*etious  diseai^e  exUrs,  or 
certifying  as  to  hualthy  conditions  gene  roily 
without  exception  or  reservation.— Clean  bill 
of  lading.  One  without  ejtception  or  reser- 
vation as  to  the  place  or  manner  of  stowage 
of  the  goods,  and  importing  that  the  goods  are 
to  be  (or  have  been)  safely  and  properly  stowed 
under  deck.  The  Delaware.  14  Wall,  ol^O,  20 
L.  Ed.  770;  The  Kirkhill,  90  Fed,  57,3.  39  G. 
C.  A.  658;  The  Wellington,  20  Fed.  Gas.  626. 
'^lean  bands.  It  1^  a  rule  of  equity  that  a 
plaint  J  IT  must  come  with  "clean  hands/^  f.  he 
must  be  free  from  reproach  iri  his  conduct.  But 
there  is  this  limitation  to  the  rule:  that  his  con- 
dnct  caa  only  be  excepted  to  in  res^pect  to  the 
subject-matter  of  liis  claim  ;  everything  el.se  is 
immaterial,    American  Ass^n  v,  Innis,  309  Ky. 

595,  m    w.  sm. 

CliEABr.  Plain;  evident;  free  from  dotibt 
or  eon j  tu  re  I  a  Iso  ^  u  n  in  c  n  m  b  e  i  'ed ;  f  r ee 
from  deductlODs  or  draw-backs. 

r-Clear  axin-ual  Talue.  The  net  yearly  value 
to  the  possessor  of  {\w  property,  over  and  a1>ove 
taxes,  interest  on  ruort^ja^jf^s,  and  other  char- 
ges and  dednctious.  Grot  on  v.  Ko\lKiroin;li,  {] 
Mass.  56;  ilarsh  v.  Hammond,  Mjiss.  14t>; 
Sbelton  V.  Canipl>ell,  WJ  Tenn.  72  S,  W. 
112,— Clear  annuity.  The  devi;<e  of  an  an- 
nuity *'elear*  means  an  annuity  free  frora  tax- 
es (Hod^'orth  V,  Crawley,  2  Atk.  Hlil)  or  free 
i>r  clear  of  le^^acy  or  inherit  a  nt^e  ta.Yes.  In  re 
Bispham's  Estate,  24  Wkly-  Notes  Cais.  (Pa.) 
7f^* — Clear  dajs.  If  a  certain  number  of  clear 
days  be  given  for  the  doinj^  of  any  act,  the 
time  is  to  be  reckoned  exelasively,  "as  well  of 
the  first  d^y  as  th*^  last.  H*?x  v.  .Tu slices.  ^ 
Harn.  &  AUL  r>.HT  ;  llodffins  v.  IlanCiK'k.  14 
Meesi  &  W.  120;    State  v,  Marvin,  12  Iowa, 


50-.— Clear  erldence  or  proof.  Evidence 
winch  is  posit ivti,  precise  and  explicit,  as  op- 
posed to  ambiffuous,  equivocal,  or  contradictory 
proof,  and  which  tends  directly  to  esiabliish  the 
point  to  which  it  is  adduced^  instead  of  leav- 
ing: it  a  matter  of  conjecture  or  presumption, 
ajid  is  sufficient  to  make  out  a  prima  faci*'  ease. 
Mifrtgagje  Co.  v.  Pace,  23  Tex.  Civ.  A  pp.  222. 
m  S.  377;  Eevnolds  v.  Blaisdell,  2:i  IL  1- 
ICk  49  AtL  42;  Ward  v.  Waterman.  SG  Cab 
4m,  24  Fac.  930;  Jcrmyn  v.  McChire,  li>5  Pa. 
2iri,  45  Ath  ^^>^;  Winston  v.  Burnelb  44  Kan, 
867,  24  Pac.  477,  21  Am.  Rep.  :  Spen- 
cer V.  Colt,  m  Pa.  318;  People  v.  Wreilen,  59 
Cah  ?505.— Clear  title.  One  which  is  not  sub- 
ject to  any  incumbrance,  Koberta  v,  Bassett, 
105  Jlass.  409. 

CliEARANGH.  In  maritime  law.  A 
document  iti  the  nature  of  a  certificate  given 
by  the  collector  of  customs  to  an  outward- 
bonnd  vessel,  to  the  effect  tbat  she  has  com- 
plied with  the  law,  and  Is  duly  authorized  to 
depart, 

CliEARING,  The  departure  of  a  ve?*?^el 
from  ixjrt,  after  complying  with  the  Customs 
a  lid  health  laws  and  like  local  regulations. 

In  mercantile  law.  A  method  of  making 
exchanges  and  settling  balances,  adopted 
among  hanks  and  bankers. 

CliEAUING-HOUSE,  An  Institution  or- 
gan ixed  by  the  hanks  of  a  city,  where  their 
messengers  may  meet  daily,  adjust  balances 
of  accounts,  and  receive  and  pay  differences. 
Crane  v.  Bank,  173  Pa.  34  Ath  2m ;  Na- 
tional Exch.  Bank  v.  National  Bank  ol'  North 
America,  132  Mass,  147;  Philler  v,  Fatier- 
son,  les  Pa,  468,  32  Atl,  26,  47  Am,  St,  liep. 
S9G, 

CI^EMENTINES-  In  canon  law.  The 
collection  of  decretals  or  constitutions  of 
Pope  Clement  V.,  made  by  order  of  John 
XXIL,  his  successor,  who  published  It  In 
1317, 

CI^EMENT'S  INN.  Ao  inn  of  chancery. 
See  Inns  of  Cuakceey. 

CLENGE.  In  old  Scotch  law.  To  clear 
or  act]uit  of  a  criminal  charge.  Literally,  to 
cleanse  or  clean, 

CIiEF  AND  CALL,  In  old  Scotch  prae- 
tice,  A  solenm  form  of  words  prescribed  by 
law,  and  usecl  In  criminal  cases,  as  in  j>leas 
of  wrong  and  uulaw- 

CLERGT.  The  whole  body  of  clergymen 
or  minislers  of  religion.  Also  an  abbrevia- 
tion for  **hcnef^t  of  clergy/*   See  Benefit. 

^Regular  clergy.  In  old  English  law. 
Monks  who  lived  seeundum  ref/ul(tg  (aeconlinj?  to 
the  rules)  of  their  respective  lionf^es  or  socit^ties 
were  sd  denominated,  in  contradistinction  to 
the  parochial  clerj^y,  who  performed  their  min- 
istry in  the  worbl,  in  Jtvruh).  and  who  from 
thence  w^ere  called  '*sf>cular*'  clerfcy.  1  Chit 
BL  mi,  note, 

CLERGYABLE.  In  old  English  law. 
Admitting  of  clergy,  or  benefit  of  clergy,  A 
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dergyable  felony  was  one  of  that  class  1b 
Tvhicti  clergy  was  allowable.  4  Bl.  Comm. 
ii71-37a. 

GIjERICAL,  Pertaining  to  clergymen ;  or 
pertaining  to  the  oflice  or  labor  of  a  clerk, 

—Clerical  error.  A  mistuki^  in  writini?  or 
copying ;  the  mistalie  of  a  derk  or  T^Titer. 
1  Ld.  Kaym.  183- — Clerical  tonsure.  The 

having  the  head  sbaven,  wlneh  was  formerly 
peculiar  to  clerks,  or  persons  in  oixlers,  and 
which  the  coifs  worn  by  scrjoanta  at  law  are 
snppuscd  to  have  been  introdu<'f>d  to  conceal. 
1  BL  Comm.  24,  note  t;  4  BL  Comm.  mi. 

CIiERICAL£  FRIVILEGIUM.     In  old 

English  la\Y.  The  clerical  privilege j  the 
privilege  or  benefit  of  clergy, 

CIiEBIOI  DE  CANCEI.I.AIHA,  Clerks 
of  the  chancery. 

Clericl  Hon  ponantnr  in  ofiaeils.  Co, 

Lltt.  90.  Clergymen  should  not  be  i>la€cd  in 
offices*  i,  €,t  in  secular  offices.  See  Loffti 
508. 

CLERIC  I  PB-^NOTABU,    The  six 

clerks  in  chancery,  2  Reeve,  Eng.  Law,  25 1» 

CX.ERICO    ABnaXTTENBOp      See  An- 

MirrENno  Cleeico. 

CLERIGO  CAPTO  FEB  STATUTUM 
MEHCATORVM.  A  writ  for  the  delivery 
of  a  clerk  out  of  prison,  who  was  taken  and 
incarcerated  upon  the  breach  of  a  statute 
merchant.    Reg.  Orig.  147, 

CLERICO  COIfVICTO  COMMISSO 
GAOL^  IN  BEFECTtr  ORDINARII 
BEIilBERANBO,  An  ancient  writ,  that  lay 
for  the  delivery  to  his  ordinary  ol'  a  clerk 
convicted  of  felony,  where  the  ordinary  did 
not  challenge  him  according  to  the  privilege 
of  clerks,    Reg*  Orlg.  69, 

CLEBIOO  INFRA  SACROS  OBDINES 
COKSTITUTO,  NON  ELIGENBO  IN  OF- 
FICIUM*  A  writ  directed  to  those  who 
had  thrust  a  bailiwick  or  other  oflice  npoQ 
one  in  holy  orders,  charging  them  to  release 
him,   Reg,  Orig.  143, 

CLERICUS*  In  Roman  law.  A  minis- 
ter of  religion  in  tbe  Christian  church;  an 
ecclesiastic  or  priest  Cod*  1,  3;  Xov,  3,  123. 
137,  A  general  term,  including  bishops, 
priests,  deacons,  and  others  of  inferior  or- 
der, Brissouins. 

In  old  Engliih  law.  A  clerlv  or  priest; 
a  person  in  holy  orders;  a  secular  priest;  a 
clerk  of  a  court 

An  officer  of  the  royal  household,  having 
charge  of  the  receipt  and  payment  of  moneys, 
etc,  Fleta  enumerates  several  of  them,  with 
their  appropriate  duties;  fi^  clericu'^  coQuinw, 
eierk  of  the  kitchen;   clvrkm  punetr'  et 


hutelr\  clerk  of  the  pantry  and  buttery. 
Lib,  2,  cc.  18,  19. 

— Clericni  mercati.  In  old  Eni^lish  law. 
Clerk  of  the  market.  2  Inst,  543,---Clericns 
paroeliialii.  In  old  English  law*  A  parish 
clerk. 

Clericns  et  ag^ricola  at  m creator,  tem- 
pore beillp  nt  oratf  eolatr  et  oommmtetf 
pace  frmuntur.  2  Inst.  58,  Clergymen, 
husbandmen,  and  mercbants,  In  order  that 
they  may  preach,  cultivate,  aod  trade,  eojoy 
peace  in  time  of  w^ar* 

Glericus  non  connnineretnr  in  dnalini 
ecclefili*.  1  nolle,  A  clergyman  should 
not  bti  aji[Kuntad  to  two  churches, 

CI^BRIGOS.  In  Spanish  law.  Clergy; 
men  choijcn  for  the  service  of  God.  White, 
Kew  Reccpp,  b,  3,  tit  5,  ch.  4. 

CLERK.  In  ecclesiastical  law*  A  per- 
son in  holy  orders;  a  clergyman;  an  individ- 
ual attached  to  the  ecclesiastical  state,  and 
who  has  the  clerical  tonsure.  See  4  BL 
Comm.  300,  307, 

In  practice,  A  person  employed  in  a 
public  otlice,  or  as  an  officer  of  a  court,  whose 
duty  is  to  keep  records  or  accounts* 

In  commercial  law.  A  person  employed 
by  a  merchant^  or  in  a  mercantile  establfsh- 
ment,  as  a  salesman,  book-keeper,  account- 
ant, amanuensis,  etc,  invested  with  more  or 
less  authority  in  the  administration  of  some 
branch  or  department  of  the  business,  while 
the  princijial  himself  superintends  the  whole. 
State  V,  Barter,  58  N.  H,  G04;  Hamuel  v. 
State,  5  Mo,  204;  Railroad  Co*  t.  Trust  Co*, 
82  Md,  535,  34  At!,  778,  38  U  R,  A.  97. 

—Cleric  of  arraigns.  In  English  law.  An 
assistant  to  clerk  of  assise.  His  duVie;^  are 
in  tke  crown  court  on  circuit. — Cle^k  of  as- 
sise. In  English  law.  Oilicers  wlio  oJll elate 
as  associates  on  the  circuits.  They  record  all 
judicial  proc^?t^diugs  done  by  the  judses  on  the 
circuit.— JClerk  of  conrt.  An  "ofJiwr  of  a 
court  of  justice  who  has  charge  of  the  olericnl 
part  of  its  business,  who  keeps  its  records  and 
seal^  issues  proeoss,  enters  judgments  and  orr 
ders,  gives  certified  copies  from  the  records, 
etc.  Peterson  v.  State,  45  Wis.  540:  Ross  v. 
lleathcock,  57  Wis.  89,  15  N.  W.  9;  Gordon 
V.  State,  2  Tex,  App,  154;  S.  v.  Warren, 
12  ()k!,  350.  71  Pae,  6S5.— Clerk  of  enroll- 
ments. In  l*^;;lii^h  law.  The  former  chief 
officer  of  the  English  enrollment  oSicet  (5,  v.) 
lie  now  foms  part  of  the  suvff  of  the  centi-iil 
office. — Clerk  of  tke  crown  In  c  halt  eery. 
See  Crow^n  Office  in  Chancery. — Clerk  of 
tke  konse  of  commonsi  An  important  officer 
of  the  liJn^jlish  house  of  commons.  He  is  ap- 
pointed by  the  crown  as  under-clerk  of  the  par- 
liaments to  attend  upon  the  commons.  He 
makes  a  declaration,  on  entering  upon  hin  of- 
fice, to  make  true  entries,  remembrance St  and 
journals  of  the  thinjfs  done  and  passed  in  the 
house.  He  sij^ns  all  orders  of  the  house,  in- 
dorses the  bills  sent  or  returned  to  the  lords, 
and  reads  whatever  is  required  to  be  read  in 
the  house.  He  has  the  custody  of  all  records 
and  other  documents.  May.  Pari,  Pr.  236.-^ 
Clerk  0f  tke  snarket.  The  overseer  or  su- 
T>erintendent  of  a  public  market.  In  old  Eng* 
tish  law.  he  was  a  Qunni  judicial  officer,  hav- 
ing power  to  settle  controversies  arising  in  ttia 
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market  between  persana  dealinjt  there.  Tf^lU^d 
*"vlfriruft  nji'rrfiti.'^  4  Bl.  (.'omm*  1^75, — Clerk 
of  the  parliaments.  One  of  the  chief  nffi- 
CCTS  of  thv  hnui>e  of  lords,  lie  ia  apiiointed 
by  the  crown,  by  letters  patent.  On  entering 
offiee  he  makes  a  declaration  to  make  true  en- 
trieH  and  reconls  of  tlie  thhif^i^  done  nnd  passed 
in  the  parlLun^'Mts,  and  to  keep  secret  all  such 
matters  as  nhnll  be  treated  therein.  May.  ParL 
Pr.  238.— Clerk  of  tke  peace.  In  English 
law.  An  oflitor  whose  duties  are  to  officiate 
fit  sessions  of  the  peat  e*  to  prepare  indictments, 
and  to  rt'cord  the  pn:n'podinj?f5  of  tha  .instires!, 
and  to  perform  a  numl>er  of  special  duties  in 
(■fin hi  (  lion  with  the  afTajri?  of  the  county. — 
Clerk  of  tke  petty  bag.  See  Petty  Bag. 
— Clet'k  of  the  ptlvy  seaL  There  are  four 
of  these  ofhcers,  who  attend  the  lord  pnvy  seal, 
or,  in  the  absence  of  the  lord  privy  seal,  the 
principal  secretar>^  of  state,  Tieir  duty  is  to 
write  and  make  out  all  thinjrs  that  are  sent  hy 
warrant  from  the  si^rnet  to  tho  privy  seal,  jind 
which  are  to  be  passed  to  the  great  seal ;  and 
al«o  to  make  out  privy  seals  (as  they  are  term- 
ed) npon  any  special  occash>n  of  his  majesty's 
affairs,  as  for  the  loan  of  ijioney  and  sufh  like 
purposes.  Cow  el  h— Clerk  of  tke  ii^net. 
An  officer,  in  En^^land,  whose  duty  it  is  to  at- 
tend on  the  kin^^'s  principal  secretary,  who  al- 
ways has  the  custody  of  the  privy  signet,  as 
Weil  for  the  purpose  of  sealini^  his  majesty's 
private  let t el's,  as  also  Kt*ants  which  i>ass  his 
majesty's  hand  by  bill  signed  ;  there  are  four 
of  these  officers,  CowelL— Clerks  of  Indict-* 
mexLtSi  Officers  attached  to  the  central  (  rim- 
iual  court  in  Kn^tland,  and  to  each  circuit. 
They  prepare  and  settle  indictments  against  of- 
fenders, ^snd  asi^ist  the  clerk  of  arrai^rns,— 
Clerks  of  records  and  writs*  Officei-s  form^ 
erly  attached  to  the  Kn;;lish  court  of  chancery, 
whose  duties  consisted  principally  in  ^enlin^^ 
bills  of  complaint  and  writs  of  exetmtion,  filinc 
affidavits,  kee[>tnj^  a  record  of  suits,  and  certi- 
fying office  copies  of  pleadini?s  and  affidavits. 
They  were  three  in  number,  and  the  business 
was  distribnted  among  them  according  to  the 
letters  of  the  alphabet.  By  the  judicature  acts, 
1873*  187.5,  they  were  titmsf erred  to  the  chan- 
cery divisioD  of  the  high  court*  Now,  by  the 
judicature  (officers')  act,  18TJ>,  they  have  been 
transferred  to  the  central  office  of  the  supreme 
eourt,  under  the  title  of  '^Masters  of  the  Su- 
preme Court/'  and  the  office  of  clerk  of  records 
and  writs  has  been  abolished.  Bweet. — Clerks 
of  teats,  in  the  principal  registry  of  thi:  pro- 
bate division  of  the  English  high  court,  dis* 
(diar^^e  the  dtity  of  preparing  and  passing  the 
grants  of  probate  and  letters  of  administration, 
under  the  >^uper vision  of  the  registrars.  There 
are  six  seats*  the  business  of  which  is  regulated 
by  an  alphabetical  arningementt  and  enth  seat 
has  four  clerks.  They  liave  to  take  bonds  from 
administrntors,  and  to  receive  eaiyafs  againf^t  a 
grant  being  made  in  a  case  where  a  wiH  is 
contested*  They  also  draw*  the  *'acts/'  e**  a 
short  summary  of  each  grant  made*  containing 
the  name  of  the  deceased,  amount  of  assets,  and 
other  particulars.  Sweet, 

CLURKSHIP.  The  period  which  must 
be  sjH^nt  Ity  a  law-sliidetit  in  the  *>ftif:e  of  a 
practising  attorney  before  admission  to  the 
bar.  1  Tidd,  Pr.  et  seq.  In  re  Dunn,  43 
X,  J.  Law,  3r>n,  39  Am,  Rep.  GOO. 

In  okl  English  practice*  The  art  of  draw- 
ing pleading,^  and  entering  them  on  record 
in  Ijatin,  in  the  ancient  court  hand;  other- 
wise called  '\skin  of  pleading?  In  actions  at 
the  common  law,'* 

CLIENS.    iMt.    In  the  Roman  law.  A 
client  or  dependent.    One  Avho  depended  up- 
on another  as  big  patron  or  protector,  adviser 
Bl,Law^  Dict,(2d  Ed*)— 14 


or  defender.  In  suits  at  law  and  other  diffl- 
culties;  ^md  was  bound,  in  return,  to  pay 
him  all  resiiect  and  iiojior,  and  to  ,serve  him 
with  his  life  and  fortune  in  any  extreinity, 
Dionys*  li.  10^  Adams,  Horn,  Ant.  33, 

CLIENT.  A  person  who  omidoys  or  re- 
tains an  attorney,  or  counsellor,  to  appear 
for  him  in  courts,  advise,  assist,  and  defc^nd 
him  in  legal  proceeiiings,  and  to  act  for  him 
in  any  legal  business.  McCreary  v*  Ilooives, 
l^j  Mis,s.  42$;  McFarlaml  v,  Crary,  G  Wend, 
(N.  Y,)  297;  Cross  v,  Riggins.  50  Mo,  335, 

CLIENTELA-  In  old  Englisli  law,  Cll- 
entship,  the  state  of  a  client;  and,  correla- 
tivejy,  protection,  pati^onage,  guardianship, 

CLIFFOKD'S  INN.    Au  Inn  of  chancery. 

See  Inns  of  CnANCKtiY, 

ClilTO.  In  Saxon  law.  The  son  of  a 
king  or  empemr.  The  next  heir  to  the 
throne;  the  Saxon  adeling,  Spelman, 

CLOEKE.    A  gaol;  a  pnson  or  dungeon, 

CLOSE,  t\  To  finish,  tenninate,  complete, 
wind  up ;  as,  to  '*elose"  an  account,  a  bar- 
gain, an  estate,  or  pnljlic  hooks,  such  as  tax 
books.  Pat  ton  v.  Asli,  T  Serg.  &  fra,) 
110;  Coleman  v.  Garrigues,  IS  Barb.  (S.  Y,) 
G7;  Clark  v,  New  York,  13  N.  Y*  St*  Rep. 
'2[)2;  Bilafsky  v.  Abraham,  183  Mass.  401, 
C7  N.  E.  31& 

To  shut  up,  so  as  to  prevent  entrance  or 
access  by  any  person ;  as  in  statutes  requir- 
ing saloons  to  be  "closed^'  at  certain  times, 
which  further  Implies  an  entire  suspension 
of  busjness.  Kurt55  v,  Reoide,  Mich.  2S2 ; 
People  V.  James,  100  ,Mi€h,  522,  m  X*  W, 
230;  Harvey  v.  S^tate,  G5  Ga,  570;  People 
V.  Cummerford,  58  Tdich.  32S,  2,^  X.  W,  203. 

CLOSE,  n.  A  portion  of  land,  as  a  field, 
inclosed,  as  by  n  hedge,  fence,  or  other  visible 
inelosure,  3  Bl,  Comm.  2tX>.  The  intere,st 
of  a  person  in  any  particular  piece  ot  j?rouud, 
whether  actually  inclosed  or  not,  Loeklin  v, 
easier,  50  How%  Prac,  (N,  Y.)  44;  Meade  v. 
Watson,  67  €al.  591,  8  Pac,  311;  Matthews 
V.  Treat,  75  Me.  GOO;  Wright  ¥,  Bennett, 
4  111.  25S;  Blakeney  v.  Blakeney,  G  Port, 
(Ala*)  115,  30  Am*  Dec*  574. 

The  nonn  "close,-'  in  its  legal  sense,  impoi'ts 
a  portion  of  laud  inclosed,  but  not  necessarily 
incloi^ed  by  actual  or  visible  barriers,  Tlu*  in- 
visibie,  ideal  boundary,  founded  on  limit  of 
title,  which  surrounds  every  man's  laud,  con- 
stitutes it  his  close,  irrespective  of  walls,  fen- 
ces, ditches,  or  the  like* 

In  practice.  The  word  means  termina- 
tion; winding  up.  Thus  the  close  of  the 
pleadings  is  where  the  pleadings  are  finished, 
i,      when  issue  has  been  joined, 

CLOSE,  aflj.  In  practice.  Closed  or  seal- 
ed up,   A  term  applied  to  writs  and  letters, 
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an  disHngnisliM  from  those  that  are  open  or 
patent, 

^Clome  copies*  Coplea  of  legal  documents 
which  Milglit  be  writtt^ri  closely  or  looselj  at 
pi Q 31  ^  ti  ;  as  d is L i  n}^\ i  i s b ed  i rom  o fficc  co pi ys» 
which  were  to  contain  only  a  preserihed  num- 
ber of  words  OQ  eacli  shi't't. — Close  corpora- 
tloii«  Om  hi  which  the  directors  auti  ofliceTa 
have  the  power  to  fill  viit^aueies  in  Ihcir  own 
number,  without  allowing  to  the  general  body 
of  etockholdei's  any  choice  or  vote  in  their 
eleetion.  ^fcKini  v.  Odom,  ^  Bland  (Md.)  416, 
tiote.~Close  rollSi  Rolls  containing  the  iword 
of  the  close  wriU  (litvf*w  ilausw}  and  rants  of 
the  king,  kept  w^ith  the  pnbUc  recordsi.  2  B3. 
Comm,  346. — Close  aea.soii.  In  ^arne  and  fish 
law^,  this  term  meana  the  season  of  the  year 
in  which  the  taking  of  particular  gniue  or  Jish 
is  prohil>ited.  or  in  which  all  hnnting:  or  fishing 
is  forbiddpn  bv  law.  Stnte  v.  Th^TiJinlt,  70 
617,  41  AtL  imO,  43  L,  It.  A.  20U.  U7  Am.  St, 
Rep.  (jOo. — Close  writs*  In  ICn^^lish  law. 
Certain  lettei's  of  the  king,  sealed  with  his  great 
seal,  and  directed  to  particular  pers^uis  ami  far 
pirticular  purposes,  which,  not  being  proper 
for  public  inspection,  are  closed  up  and  sealed 
on  tbe  outside,  and  are  thence  called  '*writs 
close.''  2  HI.  Comm.  346;  Jewell,  Sheriffs, 
372.  Writs  directed  to  the  KhenfT,  instead  of 
to  the  lord.   3  Reeve,  Eng.  Law\  45» 

CIiOS£-HAUI.EB.  Tn  admiralty  Inw, 
this  nautical  term  means  the  arniiigenient  or 
trim  of  a  vessers  sails  when  she  endeavor g 
to  make  a  progress  in  the  nearest  direction 
possible  towards  that  point  of  the  compass 
from  which  the  wind  blows.  But  a  vessel 
may  be  considered  as  close-hanled,  although 
she  is  not  quite  so  near  to  the  'wind  as  she 
could  possibly  lie.  Chad  wick  v.  Packet  Co,, 
6  El.  &  Bl.  771. 

CI-OTUKE.  The  procedure  in  dellbera^ 
tlve  assemblies  wlierel>y  debate  is  closed.  In- 
troduced in  the  English  parliament  In  the 
session  of  1882. 

CI^OUD  ON  TITLE.  An  outstanding 
claim  or  incumbrance  which,  if  valid,  would 
affect  or  impair  the  title  of  tbe  owner  of  a 
particular  estate,  and  which  apparently  and 
on  its  face  has  that  effect,  but  which  can  be 
showux  by  extrinsk-  proof  to  be  Invalid  or  in- 
applicable to  the  estate  In  question.  A  con- 
veyance, mortgage,  judgment,  tax  levy,  etc., 
may  all,  In  proper  cases,  couf^titute  a  cloud 
on  title.  Pixley  v,  Huggins,  15  Cah  133 ; 
Scheuek  v.  Wicks.  23  Utah,  576,  65  Pae.  732; 
Lick  V.  Ray,  43  Cal,  87;  Stoddard  y,  Pres- 
c^tt,  5S  IMich.  542,  25  N.  W.  50S ;  Phelps  v, 
Harris,  101  U,  S.  370,  25  L,  Ed.  855 ;  Fonda 
V.  Ss^sre,  48  N,  Y,  im  :  Ris^don  v,  Shirk,  127 
111.  411p  19  N.  E.  698;  Bissell  v.  Kellogg,  60 
Barb,  (N,  Y,)  GIT;  Bank  v.  Lawler,  46  Conn, 
245. 

CliOtTGH*  A  valley.  Also  an  allowance 
for  the  turn  of  the  scale,  on  buying  goods 
wholesale  by  weight. 

CXjUB.  A  voluntary,  unincorporated  as- 
sociation of  persons  for  purposes  of  a  social, 
literary,  or  political  nature,  or  the  like.  A 
club  is  not  a  partnership,   2  Meea  &  W.  1T2. 

The  word  *'club^*  has  no  very  definite  meaning. 
Clubs  are  fonned  for  all  sorts  of  purposes^  and 


there  is  no  uniformity*  in  their  constitutions  and 
ndes*  It  is  well  known  that  clnbs  exist  which 
limit  the  number  of  the  members  and  select 
them  with  great  care,  which  own  considerable 
property  in  common,  and  in  w^hich  the  furnish- 
ing of  food  and  drink  to  the  ai embers  for  money 
is  but  one  of  many  conveniences  which  the  mem- 
bera  enjoy.  Com,  v*  Pomphret,  137  Mass,  567, 
fK>  Am.  Hep.  340. 

CLUB-LAW.  Rule  of  violence;  regula- 
tion by  force ;  the  law  of  arms. 

CliTPEirS,  or  CLIPEUS.  In  old  English 
law,  A  shield ;  metaphorically  one  of  a  no- 
ble famtly.  Clypel  prostrati,  noble  families 
extinct   Mat.  P^iris,  403. 

CO<  A  prefix  to  words,  meaning  "with" 
or  "in  conjunction"  or  "joint l'.  g.,  co- 
trustees, co-executors.  Also  an  abbrevhition 
for  *'couney,"  {Oilman  y.  Sheets,  78  low^a,  499, 
43  N.  W.  299,)  and  for  ^^companj,"  (Railroad 
Co.  V.  People,  155  111,  299,  40  N.  E,  599.) 

COACH.  Coach  is  a  generic  term.  It  is 
a  kind  of  carriage,  and  is  distinguished  from 
other  vehicles,  chiefly,  as  ) icing  a  covered 
box,  liuug  on  leathers^  with  four  wheels. 
Turnpike  Co.  v.  Neil,  9  Ohio,  12;  Turnpike 
Co.  V.  Frink,  15  Pick,  (Mass.)  444. 

COABJtlTOR*  An  assistant,  helper,  or 
ally;  i>nrticulurly  a  person  appointed  to  as- 
sist a  bislKip  who  from  age  or  infirmity  is 
unable  to  perform  his  duty,  Olcott  v.  Ga- 
bert,  S6  Tex.  121,  23  W.  985,  Also  an  over- 
seer, (coadjutor  of  an  executor,)  and  one  who 
disseises  a  person  of  land  not  to  his  owe  use. 
but  to  that  of  another. 

CO-ABMINISTBATOK.    One  who  is  a 

jo  tut  administrator  with  one  or  more  others. 

COABTTNATIO.  A  Uniting  or  combining 
together  of  persons;  a  conspiracy.    9  Coke, 

COAX  KOTE*  A  species  of  promissory 
note,  formerly  in  use  in  the  port  of  London, 
containing  the  phrase  **value  received  in 
coals."  By  the  statute  3  Geo.  II,  c.  26,  §§  7, 
8,  these  were  to  be  protected  and  noted  as 
inland  bills  of  exchange.  But  this  was  re- 
pealed by  the  statute  47  Geo.  III.  sess,  %  c. 
08,  S  28. 

COALITION.  In  French  law.  An  un- 
lawful agreement  among  several  persons  not 
to  do  a  thing  except  on  some  eon dit ions 
agreed  upon;  particularly,  industrial  com- 
binations, strikes,  etc;  a  conspiracy, 

CO-ASSIGNEE.  One  of  tw^o  or  more  as- 
signees of  the  same  subject-matter. 

COAST.  Tlie  edge  or  margin  of  a  coun- 
try bounding  on  the  sea.  It  is  held  that  tbe 
term  includes  small  islands  and  reefs  natu- 
rally connected  with  the  adjacent  land,  and 
rising  above  the  surface  of  the  water,  al- 
thou^^h  their  composition  may  not  Ive  sufti- 
cieutly  firm  and  stable  to  admit  of  their  be- 
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ing  IJiTiablted  or  fortified;^  but  not  shoals 
whicb  are  perpetually  covered  by  tfte  water. 
U.  S-  V,  Pope.  28  red.  Cas.  630;  Hamilton 
Menifee,  11  Tex.  751. 

This  word  is  particularly  appropriate  to 
the  edge  of  tbe  sea»  while  "shore"  may  he 
used  of  the  margins  of  Inland  waters, 

— Coast  waters*  Tide  waters  aavigahle  from 
the  ocpaD  by  Rca-going  craft,  the  term  embrac* 
ing  all  waters  opening  directly  or  indirectly 
into  the  ocean  and  navigahle  by  ships  comiuji^ 
in  from  the  ocean,  of  draft  as  great  as  that  of 
the  larjjer  shipg  which  traverse  tlie  open  seas. 
The  Bn tannin,  153  U.  B.  130,  14  Sup.  Tt.  79.1, 
as  L.  Ed.  660;  The  Victory  (D.  C.)  6.S  Fed. 
(m;  The  Garden  City  <D.  0.)  26  Fed.  773. 
—Coaster.  A  term  applied  to  veRsels  plying 
exclusively  between  domei^tie  porta,  and  usufvlly 
to  those  enpa^ed  in  domestic  trade,  aa  dis^tin- 
gaished  from  vessels  en^Jiped  in  foreign  trade 
and  plyini;:  between  a  port  of  the  Uniti^<1  Rtates 
and  a  port  of  a  foreifin  country ;  not  including 
pleasure  yachts.    Belden  v.  Chase.  IfiO  TT,  S. 

14  Sup.  Ct  2U4.  '41  U  Ed.  1218.— Coast- 
inK  trade.  In  maritime  law.  Conuncrce  and 
navigation  hefween  different  places  along  the 
coast  of  the  l'''nited  States,  as  distin^ished  from 
commerce  with  porta  in  forei^  countries*  Com- 
mercial Intereour^^e  carrierl  on  between  dilferent 
districts  in  di  tie  rent  states*,  different  districts 
in  the  saine  state,  or  different  places  in  the 
same  district,  on  the  sea^coast  or  on  a  navr- 
gahle  river.  Steamhoat  Co.  y.  Ovingston,  3 
Cow.  (N.  Y.)  747;  San  Francisco  v.  CaJifornia 
Steam  Nav.  Co,,  lo  Cah  507;  U.  v.  Fojw, 
28  Fed,  Cas.  RHO:  Ravesies  v,  TJ.  R.  (D.  C.) 
35  Fed.  919.— Coastwise-  Ve.'ssek  *Vlying 
coastwise"  are  those  wlii^h  are  eni^a^ed  in  the 
domestic  trade,  or  plying  hetween  port  and 
port  in  the  United  States,  ae  contradistiniruisb- 
ed  from  those  engaged  in  the  foreifrn  trade,  or 
plying  between  a  port  of  the  United  Slate??  and 
a  port  of  a  foreijm  country.  San  Franjcisco  v. 
aaiifomia  Steam  Nav.  Go,.  10  Cal,  504, 

COAST^GUAHB.  In  English  law.  A 
body  of  ofllcers  and  men  raised  and  equipped 
by  the  commissioners  of  the  admiralty  for 
the  defense  of  the  coasts  of  the  realm,  and 
for  the  more  ready  manning  of  the  navy  in 
case  of  war  or  sudden  emergency,  as  well  as 
for  the  protection  of  the  revenue  against 
smugglers.    Mozley  &  Whitley. 

COAT  ARMOR.  Heraldic  enst^s,  in- 
troduced by  Richard  1.  from  the  ITaly  l^and, 
where  they  were  first  Invented.  Originally 
they  were  painted  on  the  shi^^lds  of  the  C*hris- 
tian  kn  lights  who  went  to  the  Holy  Ijfind 
during  the  crusades,  for  the  purpose  of  Iden- 
tifying them,  some  such  contrivance  being 
necessary  In  order  to  distinguish  knights 
when  dad  In  armor  from  one  another,  Whar- 
ton. 

COBRA-VEKOM  REACTION,  Id  med- 
ical jurisprudence.  A  method  of  serum  diag- 
no.^^is  of  insanity  from  hiTimoiysls  (l^rf*iil^iiig 
up  of  the  red  corpuscles  of  the  blood)  by  in- 
jections of  tlie  venom  of  cobras  or  other  ser- 
pents- This  test  for  insanity  has  recently 
been  employed  in  Gernmny  and  some  other 
Europemn  countries  and  in  Japan. 

COCKBH/Xi.  To  place  the  yards  of  a 
ship  at  nn  angle  with  the  deck.  Tub.  St 
^^as^.  1882,  p.  128S. 


COCKET,  Tn  English  law,  A  seal  he- 
longing  to  the  custom-house,  or  rather  a  scroll 
of  parchment,  sealed  and  delivered  by  the 
officers  of  the  custom -housje  to  merchants,  as 
a  warrant  that  their  merchandises  are  enter- 
ed; likewise  a  sort  of  measure*  Fleta,  lib, 
2,  a  ix. 

COCKPIT*  A  name  which  used  to  he 
given  to  the  Judicial  committee  of  the  privy 
council,  the  council-room  being  built  on  the 
old  cockpit  of  Whitehall  Place. 

COCKSETTJS*  A  boatman;  a  cockswain. 
Cowell. 

CODE.  A  collection  or  compendium  of 
laws,  A  complete  system  of  positive  law, 
sclent i  ilea lly  arrangeil,  and  promulgated  by 
legislative  authority.  Johnson  v.  Harris^on^ 
47  Minn.  575,  50  R  W.  923,  28  Am.  St  Rep, 
S82;  Railroad  Co.  v.  State,  104  Ga,  831,  31 
S.  B.  mi,  42  K  R.  A*  518;  Railroad  Co.  v. 
Weiner,  40  Miss.  739, 

The  collection  of  laws  and  constitutions 
made  by  order  of  the  Emperor  Justinian  is 
distinguished  by  the  appellation  of  "The 
Code/'  by  way  of  eminence.  See  Code  of 
Justinian. 

A  body  of  law  established  by  the  legislative 
authority,  and  intended  to  set  forth,  in  general- 
ized and  systematic  form,  the  principles  of  the 
entire  law,  whether  written  or  unwritten,  rwsi- 
tive  or  cui=2toinary,  derived  from  enactment  or 
from  precedent.  Abbott. 

A  code  is  to  he  dii^tinguished  from  a  digest. 
The  subject-matter  of  the  latter  is  usually  re- 
ported decisions  of  the  courts.  But  there  are 
also  digests  of  statutes.  These  consist  of  an 
orderly  collection  and  classification  of  the 
existing  statutes  of  a  state  or  nation,  while 
a  code  is  promulgated  as  one  new  law  cover- 
ing the  whole  field  of  juriF? prudence. 

•^Code  civil.  The  code  which  embodies  the 
civil  law  of  France.  Pramed  in  the  first  in- 
Btance  by  a  commiission  of  jurists  appointed  in 
ISiK),  This  code,  after  havinj?  passed  both  the 
tribunate  and  the  lej^islativc  body,  was  prom  til- 
gated  in  1S04  as  the  '*Code  Civil  des  Franca  is.*' 
When  Napoleon  became  emperor,  the  name  was 
changed  to  that  of  "Code  Napoleon,"  by  which 
it  is  still  often  designated,  though  it  is  now 
ofTlcialiy  styled  by  its  original  name  of  "Code 
Civil/'--Code  de  commerce^  A  French  code, 
enacted  in  1S07,  as  a  supplement  to  the  Code 
Napoleon,  reg\dating  commercial  ttansactionSj 
the  laws  of  business,  bankruptcies,  and  the  ju- 
risdiction  and  procedure  of  the  courts  deiiliug 
viitii  tliese  subjects.— Code  de  procedure  civ- 
il- That  part  of  the  Code  Napoleon  whirh 
regulates  the  sy  si  tern  of  courts,  their'  organiza- 
tion, civil  procedure,  special  and  extraordinary 
remedies,  and  the  execution  of  judgmeuts*— 
Code  d*ixLS  It  action  criiniiielle,  A  French 
code,  enacted  in  LS*}:^,  regain  l  ing  criminal  pro- 
cedure.^Cod^  Hapoleon.  See  CODE  Civil/.— 
Code  noir.  Fr.  The  black  code,  A  body  of 
hnvs  which  formerly  regulated  the  inscitniion  of 
slavery  in  the  French  colon ies.— Code  of  J^us- 
tifiian.  The  Code  of  Justininn  iCoffi^^  Jita^ 
iittifjueusi)  w!is  a  collection  of  imperial  eoastitu* 
tions,  coaijkiled,  by  order  of  that  emperor,  by  a 
coQimission  of  ten  jurists,  including  Trihoriian, 
and  proujulgated  A.  O.  52!>.  It  comprised 
twelve  bookSp  and  was  the  first  of  the  four 


CODE 


212 


COGNATIO 


compilations  of  law  which  make  np  the  Cnrpun 
Juria  Cidlis.  This  iiami^  ii^  often  met  in  a  t  on- 
necHon  mduatin>;  thnt  the  entire  Corpus  JuriJi 
f  imiia  is  1  n t d Hi ,  or.  rn e t i m cs,  the  Di(?f'iti ; 
hut  its  use  should  be  cfmtined  to  the  Codcx*^ 
Code  peiLal.  Tlie  penal  or  (riminal  code  of 
l^'rant^e*  enaf  ted  in  IMIO. — Codificatlaii^  The 
proeess  of  colleetin^  nod  arrangin^r  the  laws  of 
a  count ly  or  state  ioto  a  eode^  i.  e,,  into  a  com- 
plete system  of  positive  law^  scieiitifically  or- 
dered, and  promulgated  by  legislative  authority, 

CODEX.  Lat.  A  code  or  colloetioii  of 
!aws;  iiartieuhirly  the  Code  of  Juntitiiau- 
Also  a  roll  or  voUiuie*  and  a  book  written  on 
paper  or  parchment 

— Codex  GregoriannSi  A  collection  of  Ira* 
perial  constitutions  made  by  GrcM^orins.  a  Ro- 
man jurii^t  of  the  ilflh  century,  about  tke 
middle  of  the  century.  It  contained  the  constitu- 
tions from  Hadrian  down  to  Constantino.  Mac* 
keld,  Ihnn.  I^aw,  §  03. — Codex  Hermo^eiLU 
anus,  A  coUection  of  inii>erial  constitution s 
made  by  llermogenes,  a  jurist  of  the  fiftli  cen- 
tury* It  was  nothing  more  than  a  snjjplimient 
to  the  Codex  Gregorian  us,  (supra,)  eon  tinning 
the  constitutions  of  I)i<3(  letlan  nnd  Maximilian. 
MaekekL  Rom.  Tjj^w,  ^  0^5. —Codex  Justinlaii- 
eti».  A  coileetion  of  imperial  constitutions^ 
am  lie  by  ft  commission  of  ten  persons  appointed 
l>y  Justinian,  A*  D.  52K — Codex  Tepetltec 
pfs&lectioms^  The  new  code  of  Justinian ; 
ov  tile  new  edition  of  tlie  first  or  old  code, 
promulgated  A.  D.  534,  being  the  one  now  ex- 
tant. Mac'keld.  Kom.  Law,  ^  78.  Tayl.  Civil 
Tjaw,  22. — Codex  Theodosianus.  A  code  com- 
piled by  tlie  emperor  Theodosius  the  younger^ 
A*  D.  438.  being  a  met  hod  it  a  I  collection*  in 
sixteen  books,  of  all  the  imperial  constitutions 
then  in  force.  It  was  the  only  body  of  civil 
law  puldicly  received  as  authentic  in  the  west- 
ern part  of  Europe  till  the  twelfth  century,  the 
use  and  authority  of  the  Code  of  Justinian  be- 
ing during  ti]nt  interval  confined  to  the  Bast 
1  Bb  Comm.  r^l, — Codex  vetus..  The  old  code. 
The  first  edition  of  the  Code  of  Justinian  ;  now 
lost.    Mack  eld,  Rom,  Law,  §  70. 

CODICIL.  A  testamentary  dlspotjltion 
subsefiuent  to  a  will,  and  by  which  the  will 
is  altered,  explained,  added  to,  subtracted 
from,  or  confirmed  by  way  of  republication, 
but  in  no  cufie  totally  revoked.  Lamb  y. 
Lamb,  11  Pick.  Olass-)  370;  Punbam  v. 
Averill,  45  Ct>nn,  70,  20  Am,  Rep.  042;  Green 
V.  Lane*  40  N.  C.  113;  Grimball  v.  Patton,  70 
Ala,  o:^l;  Proctor  v.  Clarke,  3  Kedf.  Siir,  (N. 
Y.)  44a 

A  codicil  5s  an  addition  or  Biipidement  to 
a  will,  either  to  add  to,  take  from,  or  alter 
tbe  i>rovisions  of  tlie  wilL  It  must  be  exe- 
cuted with  the  same  formality  as  a  will,  and, 
when  admitted  to  probate,  forms  a  part  of 
the  wUl-    Code  Ga,  1882,  |  24f>4, 

CODICILLUS,  In  the  Roman  law.  A 
codicil;  an  iiif4>ruial  and  Inferior  kind  of  will, 
in  use  among  the  Romans. 

COEMPTIO.  Mutual  inirchase.  One  of 
the  modesi!  in  which  marrlMj^e  was  contracted 
anionic  the  Romans.  The  man  and  the  woman 
deliverer!  to  each  other  a  Siuiall  piece  of  mon- 
ey- The  man  asked  the  woman  whether  she 
would  become  to  him  a  ititftfrfaniitias,  (mis- 
tress of  liis  family,)  to  which  she  replied  that 
she  would.    In  her  turn  s^he  asked  the  man 


whether  he  would  become  to  her  a  paferfa- 
miUtt-^,  (master  of  a  family.)  On  his  rejdy- 
in^  in  the  allirnintive,  she  delivered  her  piece 
of  nmney  ami  herself  into  his  hands,  and  bo 
becaiue  his  wife.    Adams,  Rom,  Ant,  5(.iL 

CO-EMPTION.  The  act  of  pnrchaslni^ 
the  whole  iitiaiitity  of  any  commodity,  T^liar- 
tou. 

COERCION.  CompulsJon;  force;  duresg. 
It  may  be  eitlier  acttitil^  (direct  or  positive,) 
where  physical  force  Is  put  upon  a  man  to 
compel  him  to  do  an  act  a  jj:  a  lust  his  will,  or 
implied,  (leiral  or  const ructi%'e,)  where  the 
relation  of  the  parties  is  such  that  one  is  mi- 
der  subjection  to  the  other,  atid  Is  thereby 
constrained  to  do  what  his  free  will  would 
refuse.    State  v,  Darlinjrton,  153  Ind,  L  53  N. 

025;  l^bappell  v.  Trent,  1)0  Va.  849,  19 
E,  314;   Hadich  v,  llutchins,  05  U.  213, 
24  L,  Ed,  400;  Peyser  y.  New  Ytirk,  TO  N,  T. 
407,  20  Am.  Rep.  G24;  State  v.  Boyle,  13 
L  538. 

CO-EXECUTOn/  One  who  3s  a  joint 
executor  with  one  or  more  others. 

COFFEE-HOUSE.  A  house  of  entertain- 
ment where  guests  are  sui)plied  with  cof- 
fee and  other  refreshments,  and  sometimes 
with  lodging,  Centut^y  Diet,  A  coffee-house 
is  uot  an  inn.  Thompson  v.  Lacy,  3  Barn- 
&  Aid.  2S;:i;  Pitt  V,  LJiming,  4  Camp,  77;  In- 
sunuice  Co.  v.  Langdon,  6  Wend,  (X,  Y.)  027: 
Com.  V-  Woods,  4  Ky.  Law  Rep,  2ii2. 

COFFEREK  OF  THE  QUEEN'S 
HOUSEHOLD.  In  English  law,  A  prhi- 
cipal  otficer  of  tlie  royal  establishment,  next 
under  the  controller,  w!io,  in  the  counting- 
house  and  else  whore,  had  a  special  charge 
and  oversight  of  the  other  ofticers,  whose 
wages  he  paid. 

Cogitationis  poenam  nemo  patitiir^  No 

one  is  punished  for  his  thoughts.  Dig.  4tS 
10,  IS, 

COGNATES,  (Lat  coffiwtl)  Relations 
by  the  mother's  side,  or  hy  females,  iMac* 
keld.  Rom,  Law,  §  144,  A  connuou  term  in 
Scotch  law.    Ersk.  lust,  1,  7,  4. 

COGKATL  Lat.  In  tlie  civil  law.  Cog- 
nates ;  relati^ms  by  the  mother's  side.  2  BL 
Comm.  233.  Relations  in  the  Hue  of  the 
mother.  Hale.  Com.  Law,  c.  xi.  Relations 
by  or  through  fcmules. 

COGNATIO.     Lat.     In  the   civil  law. 

Cosuatiou,  liolutioushUi,  or  kindred  i^ener- 
all,v.    Dig,  SS,  10,  4,  2;   lust.      6,  pr. 

Helatiou^bip  through  females,  as  distia- 
^nis<lied  from  agjitiikK  or  relatiouship 
through  males.  Agnafio  a  pa  ire  itit,  eofj- 
TiatiQ  a  fiintrt\   TnsL  3,  5,  4.    See  Agnatic. 

In  cajLon  law.  Consanguinity,  as  d i stin- 
go ^^^lcii  fioui  attluity.    4  Ivccve,  Eng.  I^iw. 

Consanguinity,  as  including  alBnity,  Id- 
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OOOHATION.  In  the  i-ivil  hnv.  f^iiriil- 
fles!  sreiii*nilly  the  kind  red  wliieh  exit^ts  be- 
tween two  persons  who  are  united  by  ties  of 
biood  or  fumili^  or  hoth, 

COGNATUS,    I^t.    In  tlie  clvtl  law,  A 
relation  Uy  the  mother's  side;  a  cognate. 
A  relation,  or  kiDsniau,  generally. 

GOGNITIO.    In  old  Euglisk  law.  The 

m:knowledj;ment  of  a  fine ;  the  eerttt^cate  of 
Biivh  ack  n  o w  1  ed  gmen  t , 

In  the  Roman  law.  The  judicial  exam- 
iriiition  or  hearing  of  a  cause* 

COGNITIONES.  Ensigim  and  arms,  or 
a  military  coat  painted  with  arms.  Mat 
Par  1250. 

COGNITIONIBTJS     MITTENDIS.  In 

Kn^^Hsh  h\\\\  A  writ  to  a  just  ice  of  the  coin- 
mou  plen^i.  or  other,  who  1ms  power  to  take 
a  fine,  wiio,  liaving  taken  the  fine,  defers  to 
certify  it,  commanding  him  to  certify  it, 
Xow-  nbolifthcd.    Keg.  Or  iff.  as. 

COGNITIONIS  CAUS^.  In  Scotch 
jvractice.  A  name  friven  to  a  judgment  or 
decree  pronounced  by  a  court,  ascertaining 
tlie  amount  of  a  debt  against  the  estate  of  a 
(It  ceased  landed  proprietor,  on  cause  sliown, 
or  after  a  due  invest ijjat ion.  Bell. 

COGNITOR.  In  the  Roman  law.  An  ad- 
votute  or  defender  in  a  private  cause;  one 
who  defended  tlie  cause  of  a  person  who 
was  present.    Calvin.  Lex.  Jurid. 

COGNIZANCE.  In  old  practice.  That 
nart  of  a  fine  in  whicli  tlie  defendant  ec- 
kiiouiedf/ed  that  tlie  land  in  question  was 
the  right  of  the  complainant.  From  this  the 
fine  itself  derived  its  name,  as  being  sur 
cognizance  iic  droit,  etc.,  and  the  parties 
tlieir  titles*  of  cofjriizor  and  ro^yatec. 

In  modern  practice.  Judicial  uotice  or 
Uimwiedge:  the  judif  ial  Inuu'ing  of  u  cause; 
jiH'irtdiction,  or  right  to  try  and  deter mnie 
causes ;  acknowledginent ;  confession :  rec- 
ognition. 

Of  pleni.  Jurtsdiction  of  causes.  A  priv- 
iiei;i«  trnuited  b,v  the  king  to  a  city  or  town 
til  lidld  ple^as  w  itliin  the  same. 

Claim  of  eognizancc  (or  of  connsance) 

is  an  intervention  by  a  third  person,  de- 
nianding  judicature  in  the  cause  against  the 
plaiutiff,  who  has  cliosen  to  commence  his 
action  out  of  claimant's  court.  2  Wils,  409; 
2  Bh  Comm.  3oO,  note 

In  pleading,  A  species  of  answer  in  the 
art  ion  of  replevin,  ]>y  which  the  defemiant 
ai  knowiedges  the  taking  of  the  goods  which 
are  the  suliject-matter  of  the  action,  and  al- 
so that  he  lias  no  title  to  theni,  but  justiiies 
the  taking  on  the  ground  that  It  was  done  by 


the  command  of  one  who  was  entitled  to 
the  prot>crty. 

In  the  process  of  levying  a  fine,  it  is  an 
acknowledgment  by  the  deforciant  that  the 
lands  in  question  belong  to  the  complainant 

In  the  language  of  American  jurispru- 
dence, this  wuni  is  used  eliiefiy  in  the  sense 
of  jurisdiction,  or  the  exercitse  of  jurisdic- 
tion; tiie  judicial  examination  of  a  matter, 
or  power  and  authority  to  make  it  Web- 
ster V.  Couh,  5  Cash.  (Mass.)  400;  Clarion 
County  V.  Hospital,  111  Fa.  ;^39,  3  Atl,  1>T, 

Jndioial  cognizance  is  Judicial  notice,  or 
knowle<lge  upon  which  a  judge  is  bound  to 
act  wttViout  having  it  proved  in  evidence, 

— Gognizee«  Tlip  party  to  whom  a  fine  was 

l^ivicd.    2  HI.  Cinnm.  Ji-ll  — Cognizor,    In  old 

c'onvi\vfiiic  ill?;.  The  party  levying  a  fine,  2  Bk 
Cuann.  '4TtiK 

COGNOMEN.  In  Koman  law,  A  man's 
family  nmiie.  The  first  name  {pra'ttomcn) 
was  tlie  p roller  name  of  the  individual;  the 

second  inoittcn)  indicated  the  ffcih'i  or  tribe 
to  wh it'll  he  belonged ;  while  the  third  (cog- 
7nji}ten)  <!enoted  his  family  or  bouse. 

In  Englisk  law.  A  surname.  A  name 
added  to  tlie  nomai  proper,  or  name  of  the 
individual ;   a  name  descriptive  of  the  fani- 

CogxLOmeil  xnajornnL  est  es:  saxLguiue 
tractum,  lioc  intrinsecnm  est;  agnomen 
e3£trinsccuni  ab  eventn*  C  Ooi^e,  tj5.  The 
cognomen  is  derived  from  the  blood  of  an- 
cestors, and  is  intrinsic;  an  agnomen  arises 
from  an  event,  and  is  extrinsic. 

COGNOVIT  ACTIONEM,  (lie  has  con- 
fessed the  action.)  A  defemlaut's  written 
confession  of  an  action  hr^niglit  iigainst  him, 
to  which  be  has  no  available  defense*  It  is 
usuall^^  upon  condition  tiiat  he  shall  he  al- 
io vveil  a  certain  time  for  the  payment  of  the 
debt  or  damages^  and  costs.  It  is  supposed 
to  be  given  in  court  and  it  impliedly  au- 
tlTorizes  the  plaintitt"s .attorney  to  sign  judg- 
ment and  issue  execution.  Mai  lory  v.  Kirk- 
Patrick,  54  N.  J.  Eq.  50,  33  Atl.  205. 

COHABITATION,  Living  together  ;  liv- 
ing togetlier  as  husl>and  and  wife. 

Cohabitation  means  havinj;;  the  same  habita- 
tion, not  a  sojourn,  a  lialnt  of  visiting  or  iv- 
jnaining  for  a  time;  there  amst  be  sonu* tiling 
more  thaa  mere  meretrieiims  intercourse.  In  ip 
Yardley*!*  Est?ite.  75  Pa.  211 ;  I'os  v.  State.  ItT 
Ala,  103,  23  Booth.  800,  41  I/,  R.  A,  7{iO.  (;7 
Am.  Rt.  Rep.  ItWl;  Tnmey  v.  State.  fiO  Ark, 
25!*,  2^+  W.  -^13;  Com.  v.  Lruons,  15S  Mass. 
81.  32  N.  E.  1033:  -Tones  v.  Com.,  SO  Va.  20; 
Rrinekle  v.  Brint'kle,  12  Plnla,  (Pa.)  234. 

CoHseredes  una  persona  censentur, 
propter  nnitatem  juris  q.uod  habent,  Co. 

Utt.  163.  Co-heirs  are  deemed  as  one  in^r- 
son,  on  acconnt  of  the  unity  of  right  wliich 
they  possess, 

COH-^KES,  Lat.  In  eivil  and  old  Eug- 
lish  law.    A  co-hfir,  or  joint  heir. 
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CO-H£m.  One  of  several  to  whom  t\n 
iiilierituaee  desceiicls. 

CO-H£XR^SS.  A  joint  heiress.  A  wo- 
man 'who  has  an  eixual  sUare  of  an  Inberit- 
anCB  ^itb.  another  woman. 

GOHITAGIUM*  A  tribute  made  by  those 
who  meet  promiscuously  tn  a  market  or  fair. 
Du  Canga 

COIF,  A  title  given  to  Serjeants  at  law, 
who  are  called  ^'serjeante  of  the  coif/'  from 
the  coif  they  wear  oq  their  headj^.  The  use 
of  this  coif  at  first  was  to  cover  the  clerical 
tonsure,  many  of  the  practising  serjeants  be- 
ing clergyman  who  had  abandoned  their  pro- 
fession. It  was  a  thin  linen  cover,  gathered 
together  in  the  form  of  a  skull  or  helmet; 
the  matx^rial  being  afterwards  changed  into 
white  silk,  and  tlie  form  eventually  into  the 
hiack  patch  at  the  top  of  the  forensic  wig, 
which  is  now  the  distinguishing  mark  of  the 
degree  of  Serjeant  at  iaw\  (Oowell ;  Foss, 
Judg.  J  S  Steph-  Comm.  272,  note.)  Brown. 

COINt  V.  To  fashion  pieces  of  metal  into 
a  prescribed  shape,  weight,  and  degree  of 
fineness,  and  stamp  them  with  prescribed 
devices,  by  authority  of  goverument,  in  or- 
der that  they  may  circulate  as  money.  Le- 
gal Tender  Cases,  12  Wall.  484,  20  L.  Ed.  287  ; 
Thayer  v.  Hedges,  22  Ind.  301 ;  Bank  v.  Van 
Dyck,  27  Y.  490 ;  Borie  v.  Trott,  5  Phila. 
iFa.)  4m;  Latham  v.  U.  S„  1  Ct.  01  154; 
Hague  v.  Powers,  m  Barb.  (N*  Y.) 

COIN,  n.  Pieces  of  gold,  silver,  or  other 
metal,  fashiojied  into  a  prescribed  shape, 
weight,  and  degree  of  fiuenesis,  and  stamped, 
by  authority  of  government,  with  certain 
J  narks  and  devices,  and  put  into  circulation 
as  money  at  a  fixed  value.  Com,  v.  Gal- 
lagher, 16  Gray  (Mass.)  2^(0;  Latham  v.  U. 
a,  1  Ct  150;  Borie  v,  Trott,  5  Phila. 
(Fa.)  403, 

Strictly  speaking,  coin  differs  from  money,  as 
the  species  differs^  from  tlxe  geous.  Money  is 
any  matter,  whether  metal,  paper,  beads,  shells, 
ptc^  which  has  currency  aa  a  medium  id  fom- 
merce.  Coin  is  a  particular  specieSi  always 
made  of  metal,  and  struck  acoordiug^  to  a  certain 
procef?s  called  *'coinagc/'  Wharton, 

CO  IN  AGE  >   The  process  or  the  function 
of  coining  metallic  money;   also  the  great 
mass  of  mctallie  money  in  circulation.  Mey- 
er V.  Roosevelt,  25  How.  Prac,  (N.  T.)  105; 
S.  V.  Otey  (C.  C.)  31  Fed.  70. 

COITUS.  In  medical  jurisprudence- 
Bex  ua  I  intercourse;  carnal  copulation. 

COJrtTDICES.  Lat.  In  old  Euglifih  law. 
Associafe^  judges  having  equality  of  power 
witb  others, 

COUB  WATER  ORDEAL.  The  trial 
which  was  anciently  used  for  the  common 


sort  of  people,  who,  having  a  cord  tied  about 
theiu  undeir  their  arujs,  were  cast  into  a  riv- 
er ^  if  they  sank  to  the  bottom  until  they 
were  drawn  up,  which  was  in  a  very  short 
time,  then  were  they  held  guiltless;  Imt 
such  as  did  remain  upon  the  water  were  held 
culjMibie,  being,  as  they  said,  of  the  water  re- 
Jected  and  kept  up-  Wharton, 

COLIBERTUS.  In  feudal  law.  One 
who,  holding  in  free  soca;;e,  was  obliged  to 
do  certain  services  for  the  lord.  A  middle 
class  of  tenauts  between  seuvile  and  tree, 
who  bold  their  freedom  of  tenure  on  con- 
dition of  performing  certain  services.  Said 
to  be  the  same  as  the  comHtiOfiales.  Gowelb 

COI.LATERAL.  By  the  side;  at  the 
side;  attachcil  upon  the  side.  Not  lineal 
but  upon  a  parallel  or  diverging  lim-  Ad- 
ditional or  auxiliary;  supplemeiitary;;;*eo^c#^- 
orating. 

—Collateral  act*    In  old  practice.   The  nam* 

"collatr^ral  nH"  wns  driven  to  any  act  (empt 
the  paj  mont  of  inoneyj  for  tiie  perfoiTnaiice  of 
which  11  bond,  recognizance,  i  te.^  waa  givpo  as 
eeCtirlty. — ^Collateral  ancestor  a.  A  phrase 
Borne  times  used  to  (ie?ilf?iifiie  luu^l'^t^i  m^d  aunts, 
and  other  colhiteral  aJitet'^^sj^or?;,  who  are  not 
strictly  ancestors,  P>anks  v.  Walker,  3  Barb. 
Ch.  (N.  Y.)  433,  440.— Collateral  assuranee* 
That  which  is  madcV  over  ;nid  nhcivo  tlse  prin- 
cipal assurance  or  deed  itself. — Collateral  at- 
tacks See  *'Col lateral  impeaclmieut,"  infra.^ 
Collateral  facts*  ^Siich  as  are  outside  the 
(.■ontrovei^y>  or  are  not  directly  cotiDccted  with 
the  principid  matter  or  isf^ne  m  dispute.  Sura- 
memur  v.  Felker,  102  Ga.  2*'4,  2&  S.  E.  44H; 
Gamer  v.  8tritc,  70  AiisH.  "il5,  25  South,  363. 
—Collateral  impeachment.  A  colhiteral 
impeach luetit  of  a  judgment  or  decree  is  an  at- 
tempt made  to  destroy  or  cTade  its  effect  as  ao 
estopix4,  by  reopening  the  lueiits  of  the  caus*^ 
or  by  showing  reasons  why  the  judgmeut  ^hoiiJfl 
not  have  been  rendered  or  should  pot  have  a  con- 
clusive effect  J  ia  a  collateral  proceed  iujr.  t.  e,. 
in  any  action  other  than  that  in  which  tiie  judg* 
ment  was  rendered ;  for,  if  this  he  done  upon 
appeal,  erron  or  ecrtiorarit  the  impenchmeut  is 
direct.  Burke  v.  Loan  Ass*n,  25  Mont  315. 
04  Pac.  8S1,  S7  Am.  St,  Rep,  410;  Crawford 
V.  McDonald,  aS  Tex,  020,  ^  S.  W/ 32ri ;  Mor^ 
rill  V.  Morrill.  20  Or.  m,  25  Pac.  802,  IJ  L.  R. 
A.  Ivi5,  23  Am.  !St*  Kep,  &5  ;  llannan  v.  Moorf\ 
112  Ind.  221,  13  N.  E.  718 ;  Schneider  v.  »Sell- 
ers,  25  Tex.  Civ.  App,  220,  fU  S.  W.  Ml:  Bitt- 
er V.  Merckc,  111  Ky.  29f>.  m  W.  771.- 
Collateral  iulieritaiice  tax.  A  tax  levied 
upon  ilje  colli!  t  era  I  devolution  of  property  by 
will  or  under  the  intestate  law.  In  re  Pittin- 
ger's  Estate,  129  Pa.  31.1-'^.  IS  Atl.  132;  St  rod*' 
v.  Com.i  52  Fa.  ISl.^Collateral  kiasmen. 
Those  who  descend  from  oue  and  the  same  cuni- 
mon  ancestor,  Hit  not  from  one  another. — Col- 
lateral teonrity.  A  aecnrity  ^iven  in  addi- 
tion to  the  direct  security,  nnd  subordinate  to 
it,  intended  to  guaranty  its  validity  or  con- 
verMbility  or  insure  its  performance;  ao  that, 
if  the  dirc^ct  security  fails,  the  creditor  may  fall 
back  npcm  the  collnterai  stnuntv.  Euller  v. 
Kockweil,  14  Colo-  I2r^  2;;  Pac.  402;  MeCor- 
mick  V.  Bank  (C.  C.)  r>7  Fed.  110;  Munn  v. 
McDonald,  10  Wottfl  (Pa.)  273:  In  r*?  Wad^ 
deM-Eiit2  Co„  i\7  Coiiti.  324,  35  Atl.  2o7,  Col- 
lateral security,  in  Imnk  phni sinology,  meansf 
some  security  j^dditional  to  thv  personal  oblipi- 
tion  of  the  borrower.  Bhoemaker  v.  Bank,  2 
Abb.  {l\  H.)  423.  Fed.  Ctss.  So.  ]2,.S<lK_CoU 
la  t  eral  imder  taking .  C  i  d  h  1 1  e  i  a  T '  1 1  u  d  *  *  o  ri^j- 
inai''  have  hecome  the  techaical  terms*  whereby 
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to  dlstingruish  promises  that  are  witUia,  acd 
such  aa  are  aat  within^  the  statiitu  of  frauds* 
midet  V,  VVarUdd,  7  Har.  &  J.  (Md.)  39L 

As  to  collateral  "Consauguliilty,"  '*De- 
scent/'  "Estoppel "  *'Guanuity,*'  "Issue," 
**Llmitation,"  ''NegUgenee,"  ^Trooeeding," 
and  "Warranty/'  see  those  titles. 

COIJLATERAX.IS  £T  SOCII,    The  an* 

cieut  title  of  manters  in  chancery* 

GOLI.ATIO  BOKOKUM.  Lat.  A  Join- 
ing togetlier  or  eoytrihution  of  goods  into  a 
com  mull  fund.  This  occurs  where  a  portion 
of  money,  advaDCeil  by  the  fat  her  to  a  sou  or 
daughter,  is  brought  into  hotchpot,  la  order 
to  have  au  equal  dtstributory  share  of  his  per- 
sonal estate  at  his  deatli.    See  Collation, 

COIiliATIO  Sl&NOiiUM.    In  old  Eng- 
lish law,    A  cojiiiiarison  of  marliS  or  seals, 
A  mode  of  testing  the  genuineness  of  a  seal, 
by  comparing  it  with  another  knosvn  to 
genuine.    Adams.    See  Bract-  foL  389&* 

GOIXATION.    In  tbe  civil  law.  The 

coUatiou  of  goods  is  tlie  supposed  or  real  re- 
turn to  the  mass  of  the  succession  which  aa 
heir  makes  of  property  which  he  received  in 
advance  of  his  share  or  otherwise,  in  order 
that  such  property  may  he  divided  togetlier 
with  the  other  effects  of  tlie  succession.  Civ* 
Code  La.  art  1227;  Miller  v.  Miller^  105  La. 
257.  29  South.  S02. 

The  term  is  eonietimes  used  alBo  in  CiXii- 
mun-law  jurisdictions  in  the  sense  given 
ai)Ove,  It  is  synonymous  with  *'hotchpof 
Moore  v.  Freeman,  50  Ohio  St  592,  35  K. 

In  practice.  The  comparison  of  a  copy 
with  its  original  to  ascertain  its  correctness; 
or  the  report  of  tlie  oiiicer  who  made  the 
comparison. 

COLLATION  OF  SEALS.  When  upon 
the  same  label  one  seal  was  set  on  the  back 
or  reverse  of  the  other,  Wharton. 

COLLATION  TO  A  BENEFICE*    In  ee- 

cleslastlcal  law*  This  occurs  where  the  bish- 
op and  patron  are  one  and  the  same  per  so  n, 
in  which  case  the  bishop  cannot  present  the 
clergyman  to  himself,  but  does,  by  the  one 
i  act  of  collation  or  conferring  the  benefice, 
9  the  whole  that  Is  done  in  common  cases  both 
by  presentation  and  Institution.  2  Bl.  ComnL 
22. 

COLLATIONE  FACTA  UNI  POST 
MORTEM  AETERtUS,  A  writ  directed  to 
justices  of  the  common  pleas,  commanding 
them  to  issue  their  writ  to  the  bishop,  for 
the  admission  of  a  clerk  in  the  place  of  an- 
other presented  by  the  erow^n,  where  there 
^  bad  been  a  demise  of  the  crown  during  a 

suit;  for  judgment  once  passed  for  the  kin^r's 
clerk,  and  he  dying  before  adniittancei  the 


king  may  bestow  his  preBentation  on  aDothen 
Reg.  Orig.  31. 

COLLATIONE  HEREMITAGH.    In  old 

English  hlw^  A  writ  wlisneity  the  king  con- 
ferred the  keeping  of  an  hermitage  ut>on  a 
clerk.    Reg.  Orig.  3€3,  SOS, 

COLLECT.  To  gather  together;  to  bring 
scattered  things  (assets,  accounts,  articlea  of 
property)  into  one  mass  or  fund. 

To  collect  a  debt  or  elnim  is  to  obtain  pay- 
ment or  liquidation  of  it,  either  by  personal 
solicitation  or  legal  proceedings.  White  v. 
Case,  13  Wend.  (N.  Y.)  544;  Ryan  v.  Tudor, 
31  Kan,  300,  2  Pac,  797:  Purdy  v.  Independ- 
ence, 75  low^^,  356,  3f>  N.  W.  641;  Mclnerny 
V*  Eeed,  23  Iowa,  414 ;  Taylor  Kenrney 
County,  35  Keb.  381,  53  N.  W.  211. 

-Collect  on  deliveiry.  See  C,  O.  D.— Col- 
lector, One  outhoriKed  to  receive  taxes  or  oth- 
er impositions;  as  "collector  of  taxes.'^  A  per* 
sou  appohited  by  a  private  person  to  collect 
the  credits  due  him. — Collector  of  decedent's 
estate*  A  person  temporarily  appoiiiU*fl  hy  the 
probate*  court  to  collect  rents,  tiij^iets,  interest, 
bills  receivable.  He,  of  a  decedent's  estate,  and 
act  for  the  estate  in  all  financial  matters  re- 
quiring immediate  settlement.  Such  collector  ia 
usually  appointed  when  there  is  protracted  l)tt* 
gation  as  to  the  probate  of  the  will,  or  aa  to 
the  person  to  take  out  administration,  and  iiisj 
duties  cease  as  soon  a.s  an  executor  or  admin- 
istrator is  qualifiixL — Collector  of  the  cua- 
toma.  An  oHU'^r  of  the  United  States,  ap- 
pointed for  the  term  of  four  years,  A<t  Mav  1.1, 
I82a  S  l;  3  Story,  U.  S.  I^ws,  ITIKl— Col- 
lection, Indorsement  **for  coliectioa,"  See 
Foe  Collection. 

COLLE&A.  In  the  civil  law.  One  In- 
Felted  with  joint  authority,  A  colleague; 
an  associate* 

COLLEGATARIUS.  Lat.  In  the  civil 
law.    A  CO- legatee,    Inst.  2,  20,  8. 

COLLEGATORT.  A  co-legatec;  a  per- 
son who  has  a  legacy  left  to  him  in  common 
with  other  persons. 

COLLEGE,  An  organized  assembly  or 
collection  of  persons,  established  by  law,  and 
empowered  to  co-operate  for  the  perform- 
ance of  some  special  function  or  for  the  pro- 
motion of  some  common  object,  which  njay 
he  educational,  poiitieal,  ecclesiai^tical^  or 
scientific  in  its  character. 

The  assemblage  of  the  cardinals  at  Rome 
is  called  a  **coliege."  So,  in  the  United 
States,  the  body  of  presidential  electors  is 
called  the  "electoral  college," 

In  the  most  comn^on  use  of  the  word,  it 
designates  an  institution  of  learning  (usually 
incorporated)  which  offers  instruction  In  the 
libera]  arts  and  humanities  and  in  scientific 
branches,  but  not  in  the  technical  arts  or 
those  studies  preparatory  to  admission  to  the 
professions.  Com,  y.  Banks,  IDS  Pa.  397, 
48  All.  277;  Ciiogaray  v.  New  York,  13  N. 
Y.  221*;  Northampton  County  v,  trtifayette 
College.  128  Pa.  132,  38  AtL  ,11^ 

In  England,  it  is  a  civil  corporation,  com- 
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pafiy  or  eocl^ty  of  men,  liaTlng  certnln  priv- 
ileges, and  eudowed  with  certain  revennes* 
founded  by  royal  license,  Au  assemblaice  of 
several  of  tlmse  colleger  Is  called  a  ''univer- 
sity." Wlinrton. 

COl^IiEGIA.  In  the  civH  law.  The  guild 
of  a  trade. 

COIiLEGIAIjlTER*  In  a  corporate  ca- 
pacity.  2  Kent,  Connn,  21K>. 

C01.I*EGIATE  CHUHCH,  In  English 
ecclesiastical  law.  A  cliurch  built  and  en- 
dOAved  for  a  society  or  body  cor]Hirate  of  a 
dean  or  otber  president,  and  secular  priests, 
as  canons  or  prebendaries  In  the  Hmd  cburchj 
such  as  the  churches  of  Westminster^  Wind- 
soFp  and  others.    Co  well, 

COLIiEGIUM,    Lat   In  the  civil  law.  A 

word  having:  various  meanings;  c.  Q,,  an  as- 
sembly, society,  or  company ;  a  body  of  bisb- 
ops;  an  army;  a  class  of  men<  But  the 
principal  idea  of  the  word  was  that  of  an 
association  of  ludividuais  of  the  same  rank 
and  station,  or  united  for  the  pursuit  of 
Bome  business  or  enterprise*  Sometimes,  a 
corporation^  as  in  the  maxim  **tres  faciunt 
collegium'*  CI  Comm.  469),  though  the 
more  usual  and  proper  designation  of  a  cor- 
poration was  *'universitas." 

— Colle^um  ammiraUtatls.  The  collej^e  or 
society  of  the  admiralty. — 'CoUcginni  illicit 

turn*  One  wliich  abused  itti  nj^lit,  or  assembled 
for  any  other  punjos^e  than  tliac  expressed  in 
its  charter.'— Collegium  lie  Hum,  An  assem- 
blage or  society  of  men  united  for  some  useful 
purpose  or  business,  with  ]K)wer  to  net  lilie  a 
single  individual.    2  Kent,  Comm.  2(59. 

Golleginiu  est  socle  tan  plurium  <;ot- 
porum  slmiil  liabitantiunL,  Jenk.  Cent 
22f).  A  coilej^e  is  a  soeiety  of  several  persons 
dwelling  togetiier. 

COIiLIEBY,  This  terra  is  suflicieutly 
wide  to  include  all  contii^uous  and  connected 
veins  and  seams  of  coal  which  are  worked  as 
one  concern,  without  regard  to  the  closes  or 
pieces  of  gi*oiind  under  which  they  are  car* 
ried,  and  apparently  also  the  engines  and 
macldnery  In  such  contipioiis  and  connected 
veins,  Macs  win*  Mines,  25.  See  Carey  v. 
Bright,  I>S  Pa.  sr>. 

COIiUGBNDUM    BOH  A  DEFUNGTI, 

See  Ad  CoLLiaEKDUM^  etc. 

COLIilSIOir.  In  maritime  Inw,  The  act 
of  ships  or  \'cssels  strikiiii;  together. 

In  its  strict  sense,  collision  means  the  Im- 
pact Ql  two  vessels  both  moving,  and  is  dis- 
tinguished from  aUision,  which  designates 
the  striking  of  a  moving  vessel  against  one 
that  is  stationary.  But  collision  is  used  in  a 
hroad  setise,  to  include  allision,  and  perhaps 
other  species  of  encounters  between  vessels. 
Wri^iit  V.  Brown.  4  Ind.  07,  58  Am,  Dec.  022; 
London  Assur.  Co,  v,  Compunhia  De  Moageus, 


6S  Fed.  2oa  l->  C,  C.  A.  370;  Towing  Co.  v. 
JEtUB.  Ins,  Co.,  23  App.  Div.  152.  48  N.  T. 
Supp,  927, 

The  term  is  not  inapplicable  to  rases  wheiie 
a  stationary  vessel  is  struck  by  one  under  way, 
strictly  termed  **ailision  or  where  one  vessel 
is  brought  iato  contact  with  another  by  swin;r- 
ing  at  anchor,  An(i  even  an  injiiry  received 
by  a  vessel  at  her  moorings,  in  consequence  of 
being  violently  nibbed  or  pressed  against  by  a 
second  veis.sel  ly inisr  along-side  of  ber,  in  conse- 
quence of  a  collision  against  such  second  ves* 
sel  by  a  third  one  under  way,  may  be  compensat- 
ed for,  under  the  genernl  head  of  **collision." 
as  well  as  an  injury  which  is  the  direct  result 
of  a  "blow,"  properiv  so  called.  The  Moxey* 
Abb.  Adm.  73,  Fed.  Cas.  No.  0,SiH. 

COI.LISTHIGItJM.    Tlie  pillory, 

GOLI^ITiaANT.  One  who  litigates  with 
another. 

COLXjOBTUM.  a  hood  or  covering  for 
the  shoulders,  formerly  worn  by  serjmuts 
at  law, 

COI.LOCATION,  In  French  law.  The 
arrangeujcot  or  marshaling  of  the  creditors 
of  an  estate  in  the  order  in  which  they  are 
to  be  pidd  according  to  law,  filerl.  Bepert. 

COI<I.OQUIUM.  One  of  the  ustial  parts 
of  the  declaration  in  an  action  for  slander. 
It  is  a  general  averment  tbat  the  words 
complained  of  were  spoken  **of  and  concern- 
ing the  plaintiff,''  or  concerning  tiie  extrin- 
sic matters  alleged  in  the  inducement,  and 
Its  office  is  to  connect  the  whole  publication 
with  the  previous  statement  Van  Vechten 
V.  Hopkins,  5  Johns.  (N.  Y.)  220,  4  Am. 
339  ;  Lnkehart  v.  Byerly.  53  Pa.  421  ;  SQuires 
V.  State,  39  Tex.  Cr.  R.  9€k  45  S.  W.  147,  7li 
Am.  St.  Bep.  904  ;  Vanderlip  v.  Roe,  23  Pa. 
82;  McClaughry  v.  Wetmore,  6  Johns.  (N» 
Y.)  82,  5  Am.  Dec.  104. 

An  averment  Umt  the  words  In  question 
are  spoken  of  or  concerning  some  usage,  re- 
port, or  fact  which  gives  to  words  otherwise 
indifferent  the  peculiar  defamatory  nieaidni? 
assigned  to  them.  Carter  v*  Andrews,  16 
Pick.  (Mass.)  6. 

COI*I*USION.  A  deceitful  agreement  or 
compact  between  two  or  more  persons,  for 
the  one  party  to  bring  an  action  against  the 
other  for  some  evil  purpose,  as  to  defraud  a 
third  party  of  his  right.  CoAvelL 

A  secret  arrangement  between  two  or 
more  persons,  whose  interests  are  apparently 
conflicting,  to  make  use  of  the  forms  and 
proceedings  of  law  in  order  to  defraud  a 
third  person,  or  to  obtain  that  which  justice 
would  not  give  tliem,  by  deceiving  a  court  or 
It  officers,  B^^ldwin  v.  New  York,  45  Barb. 
(N.  Y.)  350 ;  Belt  v.  Blackburn,  2S  Md.  2:^5 ; 
Railroad  Co.  v.  Gay,  86  Tex.  571,  2H  fcS.  W. 
590,  25  L.  A.  .52;  Balch  v.  Beach,  lll> 
Wis.  77,  95  N.  W.  132. 

In  divorce  proceedings,  collusion  is  an 
agreement  between  husband  and  wife  that 
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one  af  tliein  shall  commit,  or  appear  to  bave 
committed,  or  be  represented  in  court  as 
linving  committe<i,  acts  cunstitutiug  a  cau.se 
of  divorce,  for  the  puriwse  of  enabling  tlie 
ottier  to  obtain  a  divorce.  Civil  Code  Cal. 
§  114,  But  it  also  means  conoivance  or  con- 
spiracy in  initiating  or  prosecuting  the  suit, 
as  where  tbere  is  a  compact  for  mutual  aid 
in  tairyiiii^  it  througb  to  a  decree.  Beard 
>  V,  Beard,  65  CaL  354,  4  Pac.  22&;  Pohlman 
^  Pohlmao,  GO       J.  Kq.  2S,  46  AtL  G58 ; 

Drayton  Drayton,  54  N.  J.  Eq.  20S,  38 
AtL  25. 

GOIfltYBISTA.  In  the  civil  law.  A  mon- 
ey-changer ;  a  dealer  in  money. 

COI.LYBIIM.  In  the  civil  law.  Ex- 
change. 

GOLNE.  In  Saxon  and  old  English  law. 
An  account  or  calculation. 

COLONY.  A  dependent  political  com- 
mmiity,  consisting  of  a  number  of  citizens  of 
the  same  country  who  have  emigrated  there- 
from to  people  another,  and  remain  subject 
to  the  motber-country,  u.  S.  v.  The  Nancy, 
a  Wash.  G.  U  287,  Fed.  Gas.  No.  Io,8o4. 

A  settlement  in  a  foreign  country  pos- 
sessed and  cultivated,  either  wholly  or  par- 
tially, by  immigrants  and  tbelr  descendants, 
\vbo  have  a  political  connection  with  and 
subordination  to  the  mother-country,  whence 
tbey  emigrateti  In  other  words,  it  is  a  place 
peopled  from  some  more  ancient  city  or  coun- 
try, Wharton, 

^Colonial  laws.  In  Ami  rica,  this  term  deslg- 
nates  tbe  bod^  of  law  in  force  in  the  thirteen 
orij;iaal  colonies  befoi'e  the  Declamtion  of  In- 
tlept'udence.  In  Enj^land*  the  terra  sl{^aifie9 
the  laws  enacted  by  Catmcla  and  the  otber  preij- 
ent  EHtisb  colonies. — Colonial  ofi&ce.  In  the 
Bngiish  goveninieut,  this  is  the  department  ot 
state  through  which  the  sovereign  npfK>ints  colo- 
nial governons,  etc,  and  communicates  with 
them.  Until  the  year  1854,  the  seeretaiT  for  the 
colonies  was  also  secretary  for  war. 

COL  ONUS*  In  old  European  law.  A 
husbandman;  an  infeiiur  tenant  employed  In 
cultivating  the  lord*s  land.  A  term  of  Ro- 
man origin,  corresponding  with  the  Saxon 
ceorL   1  Spence,  Ch.  5L 

COLOR.  An  appearance,  semblance,  or 
Hm  it lacni  ,  as  d ist i  ngu  i s hed  fro m  t b a t  wh ich 
is  real.  A  prima  facie  or  apparent  right* 
lle^nce,  a  deceptive  appearance  i  a  plausible, 
assnnie<l  exterior,  coiiceadng  a  lack  of  real- 
ity; a  disguise  or  pretext  Railroad  Cb.  T. 
Ailfree,  e4  Iowa,  .jOO»  20  N.  W,  779 ;  Berks 
C-ounty  V,  Railroad  Co.,  167  Pa.  102,  31  Atl. 
474;   Broui^bton  v.  Haywood,  Gl  N.  0.  383. 

In  pleading.  Ground  of  action  admitted 
to  subsist  in  the  opposite  party  by  the  plead* 
Ing  of  one  of  the  parties  to  an  action,  which 
is  so  set  out  as  to  be  apparently  valid,  l>ut 
J  whUHi  Is  In  nniiity  legally  insutticient. 

This  was  a  term  of  the  ancient  rbetorl- 


clans,  and  early  adopted  into  the  language  of 
pleading.  It  was  an  apparent  or  prima  facie 
right;  and  the  meaning  of  tiie  rule  that 
pleadings  in  confession  and  avoidance  sliould 
give  color  was  that  they  sbould  confess  the 
matter  adversely  alleged,  to  such  an  extent, 
at  least,  as  to  admit  some  apiisirent  rlglit  in 
the  opposite  party,  which  required  to  be  en- 
countered  and  avoided  by  the  allegation  of 
new  matter.  Color  was  either  express,  1  c, 
inserted  in  the  pleading,  or  Imivlied,  which 
was  naturally  inherent  in  the  structure  of 
the  pleading.  Steph.  Pi.  233;  Merten  v. 
Bank,  5  Okl.  585,  49  Pac.  913. 

The  word  also  means  the  dark  color  of  the 
skin  showing  the  presence  of  negro  blood; 
and  hence  It  is  eq^uivaient  to  African  descent 
or  pa  rentage. 

COLOR  OF  AUTHORITY-  Thnt  sem- 
blaiice  or  presumption  of  autliority  sustain- 
ing the  acts  of  a  public  ollicer  which  is  de- 
riviHi  from  his  apparent  title  to  tbe  oihce  or 
from  a  writ  or  other  process  in  bis  iumds 
apparently  valid  and  regular.  State  v.  Gates, 
Si}  Wis.  CS4,  57  N.  W.  liOO,  39  Am.  St.  Kep. 
912;  Wyatt  v.  Monroe,  27  Tex.  20S. 

COLOR  OF  LAW<  The  appearance  or 
semblance,  without  the  substance,  of  legal 
rigbt.  McCain  v.  Des  Moines.  174  108, 
19  Sup;  Gt,  644,  43  L,  Ed.  93G. 

COLOR  OF  OFFICE.  An  act  unjustly 
done  by  the  countenance  of  an  oOice,  being 
grounded  upon  corruption,  to  which  tbe  oflice 
is  as  a  shadow  and  color.   Plow,  G4. 

A  claim  or  assumption  of  right  to  do  an 
act  by  virtue  of  an  oftice,  made  by  a  person 
who  is  legally  destitute  of  any  such  right. 
Feller  v.  Gates,  40  Or.  543,  07  Pac.  410,  m 
L.  R,  A.  630,  91  Am,  St.  Kep.  492 ;  State  v. 
Fowler,  88  Md.  001,  42  AtL  201,  42  L.  H.  A* 
849,  71  Am.  St  Kep,  452;  Bisbop  v,  Mc- 
Gillls,  SO  Wis.  575,  50  N.  W,  779,  27  Am.  St. 
Rep,  63  ;  Decker  v,  Judson,  16  N.  Y.  439; 
Mason  V.  Grab  tree,  71  Ala.  481;  Morton  v* 
Campbell.  37  Barb.  (X.  Y,)  ISl ;  Luther  v. 
Banks,  111  Ga.  374,  30  S.  E.  S26;  People 
V.  Schuyler,  4  N.  Y.  1S7. 

The  plirase  implies,  we  think,  some  official 
power  vested  in  the  actor,— he  must  be  at  least 
officer  de  facto.  We  do  not  understand  that  an 
act  of  a  mere  pretender  to  an  ofiice,  or  fals*^ 
personator  of  an  officer,  is  said  to  be  done  by 
color  of  office.  And  it  implies  an  illegal  claim 
of  authority,  by  virtue  of  the  office,  to  do  the 
act  or  thing  in  question.  Bur  rail  v.  Acker,  23 
Wend.  (N.  Y,)  60G,  35  Am.  Dec,  582. 

COLOR  OF  TITLE,  The  appearance, 
semblance,  or  isimulaerum  of  title.  Any  fact, 
extraneous  to  the  act  or  mere  w^ill  of  the 
claimant,  which  has  the  appearance,  on  its 
face,  of  supporting  his  claim  of  a  present 
title  to  land,  but  which,  for  some  defect,  in 
reality  falls  short  of  establishing  it  Wright 
V.  Mattlson,  18  How.  56,  15  L.  FA.  2m: 
Cameron  v.  U.  S.,  148  U.  S.  301.  13  Sup.  Ct 


COLOR  OF  TITLE 


218 


COMES 


5&5,  37  L.  Ed.  4rj8;  Saltmtirsli  CrommeHn, 
24  Ala.  352. 

"Color  of  title  is  anything  in  writing  purport- 
ing to  convey  tUle  to  the  Jand,  whk-h  deflues  the 
extent  of  the  claim,  it  b^ing  immuteiiul  how  de- 
fective or  imperfect  the  writing  may  be.  so  that 
it  is  a  sign,  semblance,  or  eolor  of  title*"  Veal 
w  Robinson,  70  Ga,  809. 

Color  of  title  is  that  which  the  law  con- 
siders prima  facie  a  good  title,  but  which,  by 
reason  of  some  defect,  not  a p| Rearing  on  its  face, 
<laes  not  in  fact  amount  to  thlc.  An  absolute 
nullity,  as  a  void  deed,  jud^cnieiit,  etc.,  will  noi 
constitute  color  of  title*  Bernal  v,  Gleim,  33 
Cal*  60S* 

"Any  instrument  having  a  grantor  and  gran- 
tee, and  containing  n  description  of  the  lands  in- 
tended to  be  conveyed,  and  apt  words  for  their 
conveyance,  g^ves  color  of  title  to  the  lands  de- 
scribed. Such  an  instrument  purports  to  be  a 
tonveyance  of  the  title,  and  because  it  does 
not,  for  «otne  reason,  have  that  effH<*t,  it  pa^*ses 
onlv  color  or  the  semblance  of  a  title,"  Brooks 
v*  Bruyn,  35  111*  im. 

It  is  not  synonymous  with  **claim  of  title,^ 
To  the  former,  a  paper  title  is  requisite;  but 
the  latter  may  exist  wlioJly  in  parol.  Hamilton 
V.  Wright,  30  Iowa,  480, 

COLORABLE.  That  which  ha^i  or  gives 
color.  That  which  is  in  appearance  only, 
and  not  in  reality,  what  it  purports  to  ba 

—Colorable  alteration.  One  which  makes 
no  Will  or  subsUiutial  chanj^e,  but  is  introduced 
only  as  a  subteifu^^e  or  means  of  evading  the 
patent  or  coi>y right  law* — Colorable  imlta- 
tiou.  In  the  law  of  trade-iuarUs,  this  phrase 
denotes  such  a  close  or  ingenious  imitaiiou  as 
to  be  calcTilatcd  to  deceive  ordinary  persons.— 
Colorable  pleading.  The  practice  of  giving 
color  in  pleading. 

COLOKE  OFFICII.    Lat    By  color  of 

office* 

COLORED.  By  common  usage  In  Amer- 
ica, this  term,  in  such  phrases  as  colored 
persons,"  '*the  colored  race,"  **colore<l  men,*' 
and  the  like,  is  used  to  designate  negroes  or 
per  so  J  IS  of  the  African  race,  including  all 
l^crKuns  of  mixed  blood  descended  froni  negro 
ancestry.  Xnn  Camp  v.  Board  of  Education, 
0  Ohio  St*  411:  U.  S.  V,  La  Coste,  26  Feci 
Cas.  H2d;  Jones  v.  Com.,  SO  Va.  M2  ;  Heirn 
V.  Bridaalt,  37  Miss,  222;  State  v.  Chavers, 
50  N.  C.  15 ;  Johnson  Norwich,  29  Conm 
407. 

COLFICES.  Young  poles,  which,  being 
cut  down,  are  made  levers  or  lifters*  Blount* 

COLFINDACH.  In  old  Scotch  law*  A 
young  beast  or  cow,  of  the  age  of  one  or  two 
years;  in  later  times  called  a  **cowdash/' 

COLT.  An  animal  of  the  horse  species, 
whether  male  or  female^  not  more  than  four 
years  old.  Mai  lory  v,  Herry,  IG  Kan*  295 ; 
l^Ulen  V,  .State,  11  Tex*  App.  91* 

COM,  An  ahbreviation  for  ^'company,*' 
exactly  e<iuiv:rleiit  to  ''Co."  Keith  v.  Sturges, 
r>l  II h  142. 

COMBABONES.  In  old  English  law. 
Fellow-barons  ;  fellow- citizens*  The  citisens 


or  freemen  of  the  Cinque  Forts  being  ancient- 
ly called  "barons;"  the  term  '*€ombaroues'' 
is  usetl  in  this  sense  in  a  grant  of  Henry 
IlL  to  the  barons  of  the  port  of  B'ev^resham. 
CowelL 

COMBAT^  A  forcible  encounter  between 
two  or  more  persons  ;  a  battle  ;  a  dueh  Trial 
by  batlle* 

-«>Miitiial  combat  is  one  into  which  botli  the 
partietj  enter  voluntarily;  it  implies  a  common 
intent  to  hght*  but  not  ueccssaril}'  an  exchange 
of  blows.  Ajdrige  v.  'State,  34>  M'm^.  Tate 
V.  8tate,  46  Ga.  158* 

COMBATEHR^.  A  valley  or  piece  of 
low  ground  between  two  hills.  liennett. 
Gloss. 

COMBE.    A  small  or  narrow  valley* 

COMBINATIOIT.  A  conspiracy,  or  con- 
federation ot  men  for  unlawful  or  violent 
deeds* 

A  union  of  different  elemeiits.  A  patent 
may  be  taken  out  for  a  new  eombi nation  of 
existing  machines.  Stevenson  Co.  v.  Mc Fas- 
sell,  90  Fed*  707,  33  C,  C*  A*  249 ;  Moore  v. 
8chaw  (C*  C.)  lis  Fed*  602. 

-^Combittatton  in  irestralnt  of  trade.  A 

trust,  pool  J  or  other  association  of  two  or 
more  jndividnals  or  corporations  having  for 
it^  object  to  monopolisic  the  manufacture  or 
trafHc  in  a  particular  commodity,  to  regulate  or 
control  the  output,  restrict  the  sale,  establish 
and  maintain  the  price,  stiQe  or  exclude  compe- 
tition, or  otherwise  to  interfere  with  the  normal 
course  of  trade  under  conditions  of  free  compe- 
tition. Northern  Securities  Co.  v.  U.  S*,  ltt3 
U.  S,  197,  24  ^\n\  Ct.  4:i6,  4S  L*  Ed,  679; 
U*  S.  V.  Knight  Co*,  luti  U,  S*  1,  15  iSup,  CU 
249,  39  Ia  Ed,  325;  Texas  Erewini?  Co,  v, 
Tenipleman,  90  Tex.  277,  38  S,  W.  27;  U*  S. 
V,  Patterson  (C,  C.)  55  Fed,  6U5;  t^tate  v.  Con- 
tinental Tobacco  Co.,  1T7  Mo-  1.  75  8.  W*  737. 

COMBU5TIO.  Burning*  In  old  English 
]aw%  The  punishment  inliicted  upon  apos- 
ttites, 

— Combustio  domoi^am*  Tlonsehurning ;  ar* 
80 n.  4  KL  Conim,  272.— Combust io  pecuniae^ 
Burning  of  nioney  ;  the  ancient  method  of  test- 
ing mixed  and  corrupt  money,  paid  Into  the  ex- 
chequer, by  meltiug  it  down. 

COME,  To  present  oneself ;  to  appear  in 
court*  In  modern  pratrtice,  though  such  pres- 
ence may  be  constructive  only*  the  word 
is  still  used  to  indicate  participation  in  the 
procetxlings.  Thus,  a  pleading  may  begin^ 
"Kow  CO  men  the  defendant/'  etc.  In  case 
of  a  default*  the  te<  hn!cal  language  of  the 
record  is  that  the  party  "comes  not,  hut 
makes  default*"  Horner  v.  O'Laughlin,  29 
Md.  472. 

COMES,  t>,  A  w^ord  used  in  a  pleading  to 
indicate  the  defendant's  presence  in  court* 
See  Come, 

COMESf  n.  Lat.  A  follower  or  attend- 
ant i  a  count  or  earL 
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COMES  AND  DEFENDS.  This  pbrase, 
jindetitly  uised  iii  the  hmguage  of  yltiadlng, 
arid  still  surviving  iu  some  jurisdictions,  oc- 
curs at  the  caiiimeDCemeut  of  a  deteDdaDt'a 
piea  or  demurrer ;  and  of  Sts  two  verbs  tbe 
former  siguifies  that  he  appears  in  court* 
the  latter  that  he  defends  the  action. 

COMINUS.  LaL  Imiuediately ;  haud-to- 
nand;  lii  personal  coEtact 

COMITAS.  Lat  Comiijj  courtesy,  civil- 
ity. Com  it  as  inter  co  tn  m  unit  ales  j  ov  cmnh 
tas  inter  gcntes;  comity  between  cojum uni- 
ties or  jiatioiiB;  comity  of  nations.  2  Kenti 
Comm,  457. 

COMITATU  COMMISSO.  A  writ  Oi: 
commission,  vvherel>y  a  sheriff  Is  authorized 
to  enter  upon  the  charges  of  a  county.  Iteg, 
Orig.  205. 

COMITATU  ET  CASTRO  COMMISSO. 

A  writ  t>y  which  the  ciiiirge  of  a  county^  to- 
gether witU  the  keeping  of  a  castle,  is  com- 
mitted to  the  slier  iff, 

COmTATUS.  In  old  Kiiglish  luw%  A 
county  or  slure ;  the  body  of  a  county.  The 
territorial  jurisdiction  of  a  comes,  L  e.,  count 
or  e^rl.  The  county  court,  a  court  of  great 
antiquity  and  of  great  dignity  in  early  times. 
Also,  tbe  retinue  or  train  of  a  prince  or  high 
governmental  oiMcial. 

COMIXES.  Counts  or  earls.  Attendants 
or  follovvers.  Persons  composing  the  retinue 
of  a  high  functionary.  Persons  who  are 
attached  to  the  suite  of  a  puhlic  minister. 

COMIXES  PALEYS.  Counts  or  earlB 
palatine;  those  who  had  the  government  of 
a  county  palatine. 

COMITIA.  In  Honiiin  law.  An  assembly, 
either  (i)  of  the  Itoman  curias  In  wliich 
case  it  was  called  tiie  "  cotititiu  ciiriata  vel 
culuta;''  or  i^J)  of  the  Roman  eenfuries,  in 
which  case  it  was  called  the  '*comitia  centa- 
riatuf*  or  (3)  of  the  Komaii  tribes,  iu  which 
case  it  was  called  the  ''comitia  tritjnta/' 
Only  patricians  w^ere  members  of  the  first 
mmitia,  and  onlj'  plehianis  of  the  last;  but 
the  comitia  cent ur lata  comiu'iKed  the  entire 
I>opulace,  patricians  and  plebians  both,  and 
was  the  great  legislative  assembly  passing 
the  ttgeSy  properly  so  called,  as  the  senate 
passed  the  isemitus  eoti^iuita,  and  the  comitia 
tributa  passed  the  plcbt^cita.  Under  the  Lc^ 
Bortf^nsia,  2S7  B*  C*,  the  plcbiseitunt  acquir- 
ed the  force  of  a  lea?.  Brown, 

COMITISSA.  In  old  English  law.  A 
countess ;    an  earl's  wife. 

COMIXIVA,  In  old  English  law.  The 
dignity  and  office  of  a  contest  (count  or  earl ;) 
the  same  with  what  was  afterwards  called 

Also  a  companion  or  fellow- traveler ;  a 
troop  or  company  of  robbers.  Jacob. 


COMITY.  Courtesy;  complaisance;  re- 
spect; a  willingness  to  grant  a  privilege, 
not  as  a  matter  of  right,  but  out  of  deference 
and  good  wilh 

^Comity'  of  nations.  The  most  appropriate 
phras^t  to  express  the  true  foiindation  and  lixtent 
of  the  obli^fation  of  tJie  laws  ot  one  nation  with- 
in the  territories  of  another,  it  is  derived  al- 
together from  the  voluntfir^v  cona*?iit  of  the  lat- 
ter; and  it  is  inadmisible' when  it  is  contrary 
to  its  known  poiicy,  or  prejudicial  to  its  inter- 
ests. In  the  silence  of  any  positive  rule  af- 
firming or  denying  or  restraining  the  operation 
of  foreign  lawa,  courts  of  justiee  presume  tire 
lac  it  adoption  of  them  by  their  own  jjo  ve  rumen  t, 
uniei^s  repugnant  to  its  policy,  or  prejudicial 
to  its  inteiesis.  It  is  not  tlie  comity  of  the 
courts,  but  the  comity  of  the  nation,  which  in 
administered  and  ascertiiined  in  the  same  way, 
and  jijuided  by  the  same  reasoning;,  by  which  all 
othei'  principles  of  the  muniLipal  law  are  as- 
certainefl  imd  guided*  ^tory*  ConS.  Laws,  ^ 
33.  The  comity  of  nations  {comitas  genii mn) 
is  that  body  of  rules  which  states  observe  to- 
wards one  another  fi»m  courtesy  or  mutual  con- 
venience, although  they  do  not  form  part  of 
international  law.  Holtz.  Unc.  s-  u.  Hilton  v, 
Giiyot,  151>  U.  8.  113,  IG  Sup.  Ct.  13i>,  40  I*. 
Ed.  95;  Fisher  v.  Fielding,  67  Conu*  01, 
Atl.  T14,  32  L.  R.  A,  23G,  52  Am.  St.  Rep.  27v>; 
People  V.  Martin,  175  N.  Y.  315,  67  N.  589, 
90  Am.  St  Hep.  628.— Judicial  comity.  The 
principle  in  accordance  with  which  the  courts 
of  one  state  or  jurisdiction  will  give  eCfect  to 
the  laws  and  judicial  decisions  of  another,  nofc 
as  a  matter  of  ohligation.  but  out  of  defei'ence 
and  respect  Frau^en  v,  ZinmieT»  DO  Hun,  103, 
35  N.  1\  Supp.  012;  8towe  v.  Bank  (C.  C.| 
02  Fed.  9f>;  Mtist  v,  Mfg.  Co.,  177  V.  4hH5; 
20  Sup.  Ct  708,  44  U  ICd,  856:  Conklm  v. 
Shipbuiklhjg  Co.  (C.  C.)        Fed.  J>1(>. 

COMMAND.  An  order,  iuipcrative  direc- 
tion, or  bebesst  Estate  v.  Mann,  2  N.  G.  4; 
Barney  v.  Hayes,  11  Mont  571,  20  Fac,  282, 
28  Am.  St,  Hc*p.  4D5. 

COMMANDEMENT.  In  French  ]aw%  A 
writ  served  by  the  hui^mjv  pursuant  to  a 
judgment  or  to  an  executory  notarial  tleed. 
Its  object  is  to  give  notice  to  the  debtor  that 
If  he  does  not  pay  the  sum  to  wliicli  he  has 
been  condcnmod  by  the  judgnient,  or  which 
lie  en^^vj^cd  to  pay  l>y  the  notarial  deed,  his 
proi>erty  will  be  seized  and  sold.  Arg.  Fr, 
]Merc.  Law,  550. 

COMMANDER  IN  CHIEF.  Bj  article 
2,  §  2,  of  the  constitution  it  is  declared  tliat 
the  president  shall  be  couunander  In  chief 
of  tlie  army  nod  navy  of  the  United  StJites. 
The  teini  implies  suiu^eine  control  of  military 
operations  during  the  progress  of  a  war,  not 
only  on  the  side  of  strategy  and  tactics,  but 
a\HO  in  reference  to  the  political  and  inter- 
national aspects  of  the  war.  See  Fleming  v. 
Page,  9  How,  60;i,  13  K  Ed.  27*1;  Prize 
Cases,  2  Black,  6:^5,  17  L.  Ed.  450;  Swiiim 
T.  U.  S.,  28  Ct,  CI.  173, 

COMMANDEHY,  In  old  En#^lish  law. 
A  manor  or  chief  mei^Hua^t*  with  lands  and 
tenements  thereto  appcrtainiuK%  wliicli  be- 
longed to  the  lu  iory  of  St.  Jtdin  of  Jerusaletn, 
in  lilngland ;  he  who  had  tlve  governnieiit  of 
such  a  manor  or  house  was  styled  the  ''com- 
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mander/'  who  could  not  dispose  of  It,  but  to 
the  use  of  the  priory,  only  taldng  tbotice  his 
own  mis  ten  a  nee,  according  to  his  degree, 
Tlie  nniDors  and  lands  belonging  to  the  pri' 
ory  of  St  John  of  Jerusalem  were  given  to 
Henry  the  Eighth  by  82  Hon.  VIII.  c.  20, 
about  the  time  of  the  dissolution  of  abbei^ 
and  monasteries;  so  that  the  name  only  of 
comnianderles  remains,  the  power  being  long 
since  extinct  Wharton. 

COMMAKDITAIRES.  Special  partners; 
partners  en  commandite.    See  Commandite:. 

COMMAKDITE.  In  French  law.  A  spe- 
cial or  limited  partnership,  where  the  eon- 
tract  is  between  one  or  more  persons  who  are 
general  partners,  and  jointly  and  severally 
responsible,  and  one  or  more  other  persons 
who  merely  furnish  a  particular  fund  or  cap- 
ital stock,  and  thence  are  called  **€ommafidi- 
taireSt'^  or  go mmendit  aires f*  or  partners 
en  commandiU;''  the  business  being  carried 
on  under  the  social  name  or  firm  of  the  gen* 
eral  partners  only,  composed  of  the  names  of 
the  general  or  complementary  partners,  the 
partners  in  vQmmandiU  being  Uable  to  losses 
only  to  the  extent  of  the  funds  or  capital  fur- 
nished by  them,  Story,  Partn.  g  78  i  Kent, 
Comm.  34. 

COMMANDMENT,     In   practice.  An 

authoritative  order  of  a  judge  or  magisterial 
officer. 

in  criminal  law.  The  act  or  offense  of 
one  who  comma uds  another  to  transgress  the 
law,  or  do  anything  contrary  to  law,  as  thei't, 
murderj  or  the  like.  Particularly  applied  to 
the  act  of  an  accessary  before  the  fact,  in  in- 
citing, procuring,  setting  on,  or  stirring  up 
another  to  do  the  fact  or  act   2  Inst.  182. 

COMMAKGHIO,  A  boundary  ;  the  con- 
fines of  land. 

COMMENCE*  To  commence  a  suit  Is  to 
demaJid  something  by  the  institution  of  pro- 
cess In  a  court  of  justice,  Cohens  v.  Vir- 
ginia, 6  meat  408,  5  L.  Ed,  257.  To  *'bring" 
a  suit  is  an  equivalent  term;  an  action  is 
"commenced"  when  it  is  * 'brought/'  and  vice 
versa.  Goldeiit>erg  v.  Murphy,  108  U. 
162,  2  Sup.  Ct  0^88,  27  L.  Ed.  GSa 

COMMENDiL.  In  Frtinck  law.  The  de- 
livery* of  a  tfonelace  to  one  who  cannot  hold 
the  legal  title,  to  lieep  and  manage  it  for  a 
time  limited  and  render  an  account  of  the 
proceeds,   Guyot,  R6p.  UniVp 

In  mercantile  law.  An  association  in 
which  the  management  of  the  property  was 
intrusted  to  individuals*  Troub,  Llm*  Partii, 

Commenda  est  facultas  recipiendi  et 
retlnendi  bemefieinxn  contra  jus  positiv- 
nm  &  #uprem^      testate,    Moore,  i>D5.  A 


commendam  is  the  power  of  receiving  and" 
retaining  a  benehce  contrary  to  positive  law, 
by  supreme  authority. 

COMMEHBAM.    In  eoclesiantlcal  law. 

The  appointmeut  of  a  suitable  clerk  to  hold 
a  void  or  vacant  benefice  or  church  liviiig 
until  a  regular  pastor  be  appointed.  Hob. 
144  i  Latch,  230. 

In  commercial  law.  The  limited  part- 
nership (or  t^omM^  en  commandite)  of  the 
French  law  has  been  Introduced  into  the 
Code  of  Louisiaua  under  the  title  of  *"Part- 
nership  in  Voinmend&m*'  Civil  Code  La, 
art.  2810. 

COMMENBATIO.  In  the  civil  law. 
Commendation,  praise,  or  recommendatiua, 
as  in  the  maxiro  "simplex  commendatio  noa 
obligat/'  meaning  that  mere  recommendation 
or  praise  of  an  article  by  the  seller  of  it  does 
not  amount  to  a  warranty  of  its  qualities, 
2  Kent,  Comm.  485. 

COMMENBATION.  In  feudal  law.  This 
was  the  act  by  which  an  owner  of  allodial 
land  placed  himself  and  his  land  under  the 
protection  of  a  lord,  so  as  to  constitute  him- 
eelf  his  vassal  or  feudal  tenant. 

COMM£NBATOItS.  Secular  persons  up- 
on  whom  ecclesiastical  benefices  were  be- 
stowed In  Scotland;  called  so  because  the 
benefices  were  commended  and  intrusted  to 
their  supervision. 

GOMMENDATORT.  He  who  holds  a 
church  living  or  preferment  in  commendam. 

COMMENBATOItY  LETTBBS,  In  ec- 
clesiastical iaw.  Such  as  are  written  by  oue 
bishop  to  another  on  behalf  of  any  of  tlie 
clergy,  or  others  of  bis  diocese  traveliug 
tliither,  that  they  may  l>e  received  among  the 
faithful,  or  that  the  cleric  may  be  proinotecb 
or  necessaries  administered  to  others,  etc* 
Wharton, 

COMMENBATUS.  In  feudal  law.  One 
who  intrusts  himself  to  the  protection  of 
another.  Spelman.  A  person  who,  by  vol- 
untary homage^  put  himself  under  the  pro- 
tection of  a  superior  lord*  Cowell. 

COMMERCE,  Intercourse  by  way  of 
trade  and  traffic  between  different  peoples  or 
states  and  the  citizens  or  inhabitants  there- 
of, including  not  only  the  purchase,  sale,  and 
exchange  of  commodities,  but  also  the  In- 
strumentalities and  agencies  by  which  it  is 
promoted  and  the  means  and  appliances  by 
which  It  Is  carried  on,  and  the  transporta- 
tion of  persons  slb  well  as  of  goods,  both  by 
land  and  by  sea*  Brennan  v.  Titusville,  153 
U,  S,  289,  14  Sup.  Ct.  821>,  38  L.  Ed,  719^ 
Railroad  Co.  v.  Fuller,  17  Wall.  508,  21  U 
Ed,  710;  Wijider  v.  Cnldwell,  14  How.  444, 
14  L*  Ed*  487;  Goo  ley  v.  Board  of  Wardena 
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12  How.  290, 13  L,  Ed-  996;  Trade-Ma  rk  Cas- 
es, 100      B.  m  25  L.  Ed.  550 ;  Gibbons 
Ogdea,  9  Wheat.  1,  6      Ed-  23;  Brown 
Murylaud,  12  Wheat  448,  6  L.  Ed.  6-78  \  Bow- 
imni  V.  Railroad.  125  4m,  8  Sup,  Ct. 

689,  31  U  700;  Lelsy  v.  Hardin,  135 
U-  S.  100,  10  Sup.  CL  681,  34  L.  Ed-  12B] 
Mobile  Oountj  w  Kimball.  102  U,  S.  601,  26 
L.  Ed-  238;  Corfield  v,  Coryell,  6  Fed.  O&s- 
546;  B\ilJer  v,  HaOroad  Co.,  31  Iowa,  207; 
Passenger  Cases,  7  How,  401,  12  L.  Ed.  702; 
Bobbins  V-  Shelby  County  Taxing  Dist,  120 
U-  489,  7  Sup.  Ct  592,  30  U  Ed,  094; 
Arnold  t.  Yandera,  56  Ohio  St  41T,  47  N. 
E.  50,  60  Am.  St  Rep-  753;  Fry  v-  State, 
63  Ind.  562,  30  Am.  Rep.  238;  W^ebb  v. 
Dunn,  18  Fla.  724;  Gilmnn  v.  Philadelphia, 
3  Wall.  724,  18  L.  Ed.  96. 

Commerce  is  a  Urm  of  the  largest  import 
It  com  pre  bends  intercourse  for  the  purposes 
of  trada  in  any  and  all  its  forms»  including  the 
transportation,  purcbase,  sale,  and  exchange  of 
commodities  between  the  citiKena  ol  our  coun- 
try and  the  citiKens  or  subjects  of  other  eouu* 
tries,  and  between  the  citizens  of  different 
states-  The  power  to  regulate  it  embraces  all 
the  instruments  by  which  such  commerce  raay 
be  conducted.  Wei  ton  v,  Mfssoun,  91  U.  JS. 
275,  2:5      Ed,  .347. 

Commerce  is  not  limited  to  an  exchange  of 
commodities  only,  hut  includes^  as  well,  inter- 
course with  forei^  nations  and  between  the 
states ;  and  includes  the  transportation  of  pas- 
seogers-  Steamboat  Co.  v.  Leivlo^^atou,  3  Cow. 
(N-  Y.)  713  ;  People  v-  Raymond,  34  Cal-  492. 

The  words  "commerce"  and  "trade"  are 
eynonymoua,  but  not  identical-  They  are 
often  used  interchangeably;  but  strictly 
speaking,  commerce  relates  to  Intercourse  or 
dealings  with  foreign  nations,  states,  or  po- 
litical communities,  while  trade  denotes  busi- 
ness intercourse  or  mutual  traffic  within  the 
limits  of  a  state  or  nation,  or  the  buying, 
selling*  and  exchanging  of  articles  between 
members  of  the  same  community-  See  Hook- 
er V-  Vande water,  4  Denio  (X.  YO  353,  47 
Am.  Dec.  25S;   Jacob;  Wharton- 

^Commer<*fi  witli  foreign,  natians.  Com- 
merce between  citii^eus  of  the  United  States  and 
citizens  or  subjects  of  foreign  govemmenta; 
commerce  which,  eitlier  immediately  or  at  some 
stage  of  its  progress,  is  estraterritoriah  U.  S. 
T.  Ilolliday,  3  Wall.  409,  IS  L,  Ed.  182;  Veazie 
V.  aioor,  14  How.  573,  14  L.  Ed-  545;  I/ord 
V,  Steamship  Co.,  102  U.  S,  544,  26  L.  Ed.  224- 
The  same  as  *'ioreign  commprce,"  which  see 
I  n/r  a-— Commerce  with.  Jiidiaii  tribe  s« 
Commerce  with  individuals  Iwloni^ing  to  such 
tribes,  in  the  nature  of  buying,  selling,  and  ex- 
changing commodities-  without  reference  to  the 
locality  where  carrietl  on,  though  it  be  within 
the  limits  of  a  state>  U.  fe.  v.  HolUday,  3 
W^all.  407,  IS  Lt  Ed.  182 j  U,  S.  v,  Cisna,  25 
Fed-  Cas.  424.™Domestic  commerce.  Com- 
merce carried  on  wholly  within  the  limits  of 
the  United  States,  as  distiufjuishecl  from  for- 
eign commerce.  Also,  commerce  carried  on 
within  the  limits  of  a  single  state,  as  distin- 
guished from  interstate  commerce,  Tjouisville 
^  N.  R.  Co,  V.  Tennessee  R-  R.  Com'n  (C.  C.) 
19  Fed-  701.— Foreign  commerce.  Commerce 
or  trade  between  the  T-nited  States  and  foreign 
countries.  Com,  7.  Housatonic  R.  Co..  143 
Mass.  264.  9  N.  EL  ft47 ;  Foster  v.  New  Orleans, 
94  U.  246.  24  L-  Ed.  122.  The  term  is  some- 
times applied  to  commerce  between  ports  of  two 
iistar  states  not  lyin^  on  the  som-e  coast,  e- 


New  York  and  San  Francis  co,-^Internftl 
eommerc^.  Such  as  is  carried  on  heUveen 
individuals  within  the  same  state,  or  between 
dilTerent  parts  of  the  same  state.  Tx^hjgh  Val. 
R.  Co,  Y-  Pennsylvania,  145  U.  B.  U>2.  12  8np. 
Ct  806,  36  L.  Kd,  672;  Steamboat  Co-  v,  lav- 
mgstoa,  3  Cow.  (N.  Y,)  713.  Now  more  com- 
monly called  '^intrastate"  commerce.— Inter- 
national commerce.  Commerce  between 
state.fif  or  nations  entirely  foreign  to  each  otlier. 
Lioujsville  &  N.  R.  Co,  v-  Tennessee  li.  R. 
Com'n  (C.  C.)  19  Fed,  701-— Interstate  com- 
merce. Such  as  is  carried  on  between  different 
states  of  the  Union  or  between  points  lying  in 
different  states.  See  Interstate  Commerce. — 
Intrastate  commerce.  Such  as  is  begun, 
carried  on,  ami  completed  wholly  within  the 
limits  of  a  single  state.  Contrasted  with  **in- 
terstate  comjnerce,*'  {q.  v.) 

COMM£RCIA  BEIXI.  W^ar  contracts. 
Compact!?  entered  Into  by  helligereut  nations 
to  secure  a  temporary  and  limited  peace.  1 
Kent,  Comm.  159.  Contracts  between  na- 
tions at  war,  or  their  subjects, 

COMMEROIAIi,  Relating  to  or  connect- 
ed with  trade  and  traflic  or  commerce  in  gen- 
eral. U.  S.  V-  Breed,  24  Fed,  Cas.  1222; 
Eaxnshaw  v.  Cadwalader,  145  U.  S.  2o8,  12 
Sup,  Ct.  851,  30  L,  Ed-  69S;  Zante  Cur- 
rants {0-  G.)  73  Fed-  1S9. 

—Commercial  agency.  The  same  as  a 
"mercantile"  agency.  In  re  United  States  Mer- 
cantile Reporting,  etc,  Co-,  ,52  Hun,  (111.  4  N. 
Y-  Sup  p.  016.  See  Mercantile. — Cemmer-* 
clal  agent.  An  officer  in  the  consular  serv- 
ice of  the  United  States,  of  rajik  inferior  to  a 
consul.  Also  used  as  equivalent  to  Commer- 
cial broker,'*  see  infra. — Commercial  lirokerH^ 
One  who  negotiates  the  s^ale  of  merchandise 
without  having  the  possession  or  control  of  it, 
being  distinguished  in  the  latter  particular  from 
a  commission  merchant-  Adkins  v.  Richmond, 
98  Va-  91.  M  S.  Ev  9ti7,  47  T>-  R.  A.  583,  81 
Am.  St.  Ret>-  TOfi :  In  re  Wilson,  19  D.  C. 
349,  12  L.  R,  A-  624;  Henderson  v.  Com.,  78 
Va.  4tS9;— Commercial  corporation.  One 
engaged  in  commerce  in  the  broadest  sense  of 
that  term  ;  hence  including'  a  railroad  com- 
panj*.  Sweat t  v.  Railroad  Co.,  23  Fed.  Cas. 
530<.«^Commereial  donLlciie,  See  Domi- 
cile*—Commercial  insnrance.  See  In- 
SUB ANCE.— Commercial  law*  A  phra^^e  used 
to  designate  the  whole  ho6y  of  substantive  juris* 
prudence  applicable  to  the  rights,  intercourse, 
and  relations  of  persou-s  encased  in  commerce, 
trade,  or  mercantile  pursuits.  It  is  not  a  very 
scientific  or  accurate  term.  As  foreign  com- 
merce is  t!arried  on  by  means  of  shipping,  the 
term  has  come  to  be  used  occasionally  as  sya' 
onymous  with  **maritime  law;'*  but,  in  strict- 
ness, the  phr«se  ^'comiUi^rcial  law''  is  wider,  and 
includes  many  transactions  or  le^aj  questions 
which  have  nothing  to  do  with  shippinir  or  its 
incidents-  Watson  v.  TarpJey,  IS  How.  521,  15 
K  Ed-  ri09:  Williams  v.  Gold  Hill  Min.  Co- 
fC.  C.)  9G  Fed,  464.— Commercial  mark.  In 
French  law.  A  trade-mark  is  specially  or  pure- 
ly the  mnrk  of  the  manufacturer  or  producer 
of  the  article,  while  a  **commerciar*  mark  is 
that  of  the  dealer  or  merchant  who  distributes 
the  product  to  consumers  or  the  trade.  I^a 
'Republique  Francaise  v.  Schultz  fC.  C.)  57 
Fed,  41. — Commercial  paper.  The  term 
"commercial  paper**  means  bills  of  exchange, 
promissory  notes,  bank-checks,  and  other  ne- 
gotiable instmments  for  the  payment  of  money, 
wdiich,  by  their  form  and  on  their  face,  punKii*t 
to  be  such  instruments  as  are,  by  the  law- 
merchant,  reco^riiized  as  falling  under  the  desig- 
nation of  "coaimercial  paper.*'  In  re  Hercules 
Mut,  li.  Assur.  Soc,  6  Ben.  35,  12  Fed.  Caa. 
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12*  Commercial  paper  means  oegc/h'jthle  papt^r 
given  in  dne  CQurse  of  bvi.^ines*?,  vvhi?thei'  tlic 
element  of  negotmbility  be  givea  it  I(>y  the  law- 
merciiant  or  by  statute.  A  note  given  by  a 
merchant  for  money  loaned  is  within  the  mean* 
injT.  In  re  Sykes,  5  Biss.  113,  Fed,  Cas,  No. 
13.708,— Cojnmercial  traveler.  Where  an 
agent  simply  exhibits  samples  ot  goods  kept 
for  sale  by  his  principal,  and  takes  orders 
from  purchasers  for  such  goods,  whicli  goods 
are  afterwards  to  be  delivered  by  the  principal 
io  the  purehasei's,  and  payment  for  the  goods  is 
to  be  mafle  by  the  pui^hasers  to  the  principal 
on  such  deliver3%  such  agent  is  genprally  called 
a  "drummer"  or  "commercial  traveler.  Kan* 
sas  Ctty  V,  Collins,  m  Kan,  434,  H  Pac,  -%5| 
(llnev  V.  Todd.  47  111.  Ap|),  440 ;  Ejc  parte  Tay* 
lor,  fiS  Miss,  4S1,  liS  Am.  Kr|>-  :!3(J ;  State  v. 
Miller.  93  N,  O,  511,  53  Am.  Eep.  4fia 

COBIMERGIUM.  Lnt  In  the  civil  law. 
Commurce;  business;  trade ;  dealings  in 
the  nature  of  purchase  and  sale ;  a  contract. 

ConLineroiiiiu  jure  geiitlutu  GoininTiii.0 
«sse  debet  ^  et  non  iii  monopoliam  et  pri- 
vatma  pan  cor  um  c|iisestitm  couverten- 
dnm.  3  lust.  ISI.  CoiunH'rt  e,  l>y  the  hiw  of 
nations,  ought  to  be  common,  and  not  con- 
verted to  monopoly  and  tlie  private  gain  of 
A  few. 

COMMINAIiTY,  Tlie  commonalty  or  the 
people. 

COMMINATORIUM,  In  old  practice. 
A  clause  sometimes  added  at  the  end  of 
writs,  admonishing  the  sheriff  to  be  faithful 
in  executing  them-    Bract.  foL  398, 

COMMISE.  In  old  French  lave.  Forfei- 
ture; the  forfeiture  of  a  fief;  the  penalty  at- 
tached to  the  ingratitude  of  a  vassal.  Guyot, 
Inst.  Feod.  e  12, 

COMMISSAIRE.  In  French  law,  A 
person  ^vlio  receives  from  a  meeting  of  share- 
holders a  special  authority,  viz.,  that  of 
checking  and  ex  a  mini  ug  the  accounts  of  a 
manager  or  of  valuing  the  ttpport^s  <  n  nat- 
urCf  (q.  ^\)  The  nauje  is  also  applied  to  a 
judge  who  receives  from  a  court  a  special 
mission,  <?.  g.,  to  in.stitute  an  inquiry,  or  to 
examine  certain  books,  or  to  supervise  the 
operations  of  a  bankruptcy,  Arg*  Fr.  Merc* 
LaWj  5[>1. 

COMMITS  AIRES  -  FRISBUBS.  In 

French  law.  Auctlone^^rs,  who  possess  the 
exclusive  right  of  selling  persoDai  property 
at  luddlc  sale  in  the  towns  in  which  they  are 
established ;  and  they  possess  the  same  right 
concurrently  with  notaries,  i/reffifTS.  and 
JiuissierSi  in  the  rest  of  the  arrondissement- 
Arg.  Fr.  Merc.  Law,  551. 

COMMISSARIAT.  The  whole  body  of 
'Officers  who  make  up  the  commissaries'  de- 
partment of  aii  army. 

COMMISSARY.    In  ecelesiastical  law* 

One  who  is  sent  or  delegated  to  execute  sotne 


office  or  duty  as  the  representative  of  his  su- 
perior; an  officer  of  the  bishop,  who  exer- 
cises spiritual  iurisdictlon  In  distant  parts  of 
the  diocese. 

In  military  law.  An  officer  whose  priu- 
cipai  duties  are  to  supply  an  army  with  pro- 
visions and  stores. 

COMMISSARY  COURT.  A  Scotch  ec- 
clesiastical court  of  general  juri.sdlction,  held 
before  four  comndssioners,  members  of  the 
Faculty  of  Advocates,  appointed  by  the 
crown. 

COMMISSIOK,  A  w^arraiit  or  authority 
or  letters  patent,  issuing  from  the  govern- 
ment, or  one  of  its  departments,  or  a  court, 
empowering  a  person  or  persons  named  to  do 
certain  acts,  or  to  exercise  jurisdiction,  or  to 
fierform  the  duties  and  exercise  the  authori- 
ty of  an  office,  (as  in  the  ease  of  an  officer  in 
the  army  or  navy.)  Bledsoe  v,  Colgan,  138 
Cak  34,  70  Pac.  024;  U.  S.  Planter,  27 
Fed.  Cas.  544;  Dew  v.  Judges,  3  Hem  &  M. 
(Va.)  1,  3  Am.  Dec.  G3f>;  Scofleld  v.  Louas- 
bury,  8  Conn*  IQO. 

Also,  in  private  affairs,  It  signifies  the  au- 
thority or  instructions  under  which  one  per- 
son transacts  business  or  negotiates  for  aa- 
other. 

In  a  derivative  sense,  a  body  of  persons  to 
whom  a  commission  is  di related.  A  board  or 
committee  officially  appointed  ajid  empower- 
ed to  ►  perform  certain  acts  or  exercise  cer- 
tain Jurisdiction  of  a  public  nature  or  rela- 
tion; as  a  **comnUssion  of  assise.'* 

In  the  civil  law.  A  species  of  ha  11  meat 
being  an  undertaking,  without  reward,  to  do 
something  in  respect  to  an  article  balled; 
equivalent  to  **mandate." 

In  coiamerclal  law.  The  recompense 
or  reward  of  an  agent,  factor,  broker,  or 
bailee,  when  the  same  is  calculated  as  a  per- 
centage on  the  amount  of  his  transactions  or 
on  the  profit  to  the  prln(  ii>ak  But  in  this 
sense  the  word  occurs  more  frequently  In  the 
plural.  Jackson  v,  Stanf^eld,  137  Ind.  592. 
87  K.  K  14,  23  1/,  E.  A.  5S8 :  Ralston  v. 
Kohl,  30  Ohio  St.  98;  Whi taker  v.  Guano 
Co.,  123  N,  a  308,  31  S.  E.  029. 

In  eriminal  law.  Doing  or  perpetration; 
the  performance  of  an  act.  Orovt>s  v.  State, 
IIG  Ga.  510,  42  S.  E.  755,  50  L.  R.  A.  £598. 

In  practiee.  An  authority  or  writ  issu- 
ing from  a  court,  in  relation  to  a  cause  be- 
fore it,  directing  and  authorizing  a  person  ot 
persons  named  to  do  some  act  or  exercise 
some  special  function ;  usually  to  take  the 
del  jo  sit  ions  of  witnesses* 

A  commission  is  a  procoss  issued  under  the 
senl  of  the  court  and  the  Ricjnatiire  of  the  clerk, 
directed  to  same  ptnson  dewi^niiited  ns  coTninit^- 
sioner,  autiiori'/ing  him  to  examine  \hfi  witness 
upon  oath  on  interrogatories  annexed  thereto, 
to  tak^  Jind  certify  the  deposition  of  the  wit- 
nesg,  and  to  return  it  according  to  the  directions 
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dvpB  with  the  commission.  Pen.  Code  Cal.  f 
1351. 

— Commiiaion  day.  In  Kngli^h  pr^^ctice. 
The  oiJening  diiy  o(  the  nsHises.— Commissi  on. 
de  lanatico  inqairendoH,  The  saine  a 
tf^ommission  of  luiif*^*v,  fsi+e  infrfi.)  In  re  Mis^ 
selwit?.,  177  Pa.  :irilK  Ail  722,^ammls- 
statt  del  credere,  in  eomnjevcial  law,  is  where 
an  agent  of  a  Keller  tindertakos  to  j^tiaranty  to 
his  prmcipal  the  payment  of  the  debt  rlue  hy 
the  hnyen  The  phrase  "ffol  crciitTe^'  is  hnr» 
rowed  from  the  Italian  laniruaKe.  in  which  its 
fJi^rinR cation  i3  equivalent  lo  our  wtird  **gnar- 
anty"  br  "warranty."  E>toTy,  Af.  2,s. — Com- 
mission  merclmiit.  A  term  which  is  synouy- 
mons  witli  '^faetor."  It  uieaiTS  one  who  re^ 
eeives  goods,  chattels,  or  merchandise  for  snlei 
exchange,  or  other  disposition,  and  who  is  to 
receive  a  compensation  for  his  services,  to  he 
paid  by  the  owner^  or  derived  from  the  said 
etc.,  of  the  goods.  State  v.  Thompt^on.  120  Mo. 
12,  25  S.  W.  3461  Perkins  v.  StHt(^  5t7  Ala. 
154;  White  v.  Com..  7S  Va.  Commis- 
aion  of  atttieipatioii>  In  Finfflish  law.  .\n 
authority  under  the  jjreat  seal  to  collect  a  tax 
or  subsidy  before  the  day,— Commlfisiou  of 
appraisemexit  and  j$ale«  Where  i>roperty 
baf^  been  nrrrsftfd  in  an  admiralty  actinti  in- 
rem  and  ordered  by  the  court  to  be  sold,  the 
order  ia  carried  oiit  by  a  commission  of  ap- 
praisement and  sale;  in  some  cases  (as  when^ 
the  property  is  to  be  released  on  bail  and  the 
value  is  dispntr^d)  a  commission  of  appraisement 
otdy  is  required.  Sweet. — Commission  of  ar- 
ray. In  Eno-lish  law.  A  commis^sion  issued  to 
send  into  every  county  office i^s  to  muster  or  set 
in  military  order  the  inhabitants.  The  intrO' 
duction  of  commissioDS  of  lieutenancy,  which 
containedt  in  substxince.  the  same  powers  as 
these  commissions,  superseded  them.  2  Stcph. 
Comm.  (7th  Ed.)  5S2.^CommisstotL  of  as- 
aise.  Those  issued  to  judi^.^s  of  the  high  conrt 
or  court  of  appeal,  authorial ni?  fnem  to  sit  Rt 
the  assises  for  the  trial  of  civil  actions.— Com- 
mission  of  bankrupt.  A  commission  or  Bu* 
thority  formerly  granted  by  the  lord  cliancellor 
to  such  persons  aB  he  should  think  proper,  to 
examine  the  banlcrupt  in  all  matters  relatin:^  to 
his  trnde  and  effects,  and  to  perform  various 
Other  important  duties  coiinected  with  bj^nk- 
ruptcy  mjitters.  But  now.  under  St.  1  &  2  Wra, 
IV.  c.  -Ki,  §  12,  a  Viiit  issues  instead  of  sur>li 
commission. — Commission  of  cliari  table 
nfles*  This  comndssioJi  issues  out  of  thant'cry 
to  the  bishop  and  others,  where  lands  i^iven  to 
charitable  uses  are  misemployed,  or  there  is  any 
fraud  or  dispute  concerning  them,  to  inqtiire  of 
and  redress  the  same,  etc. — Commission  of 
delegate i.  When  any  sentence  was  given  in 
any  ecrlrsiastical  cause  by  the  archbishop,  this 
commisfiion,  under  the  great  seal,  was  directed 
to  certain  persons,  usually  lords,  bishopst  and 
judges  of  the  law^  to  sit  and  hear  an  a p peril 
of  the  same  to  the  kinfr,  in  the  court  of  chan- 
eery.  But  latterly  the  judicial  commit t(*e  of  the 
privy  council  has  supplied  the  place  of  this  com- 
mission. Brown.— Commission  of  Innacj. 
A  writ  issupd  out  of  chancpiyj  or  sucli  court  as 
may  have  jurisdlcHon  of  the  casej  directed  to  a 
proper  officer,  to  inquire  whether  a  person  nam- 
ed thereiii  is  a  lunatic  or  not.  1  Bouv.  Inst  n, 
3S2,  €t  scq.;  In  re  Moqtp,  Cnl.  2Sl,  0  Pac. 
164. — Commission  of  partition.  In  the  for- 
mer English  equity  practice^  this  was  a  com  mis- 
sion or  authority  issued  to  certain  persons,  to 
effect  a  division  of  lands  held  by  tenants  in 
common  desiring  a  partition  ;  when  the  com- 
missioners  reiK^rted,  the  parties  were  ordered  to 
execute  mutual  conveynuccH  to  confirm  the  d i vi- 
sion .^Co  mm  iasion  of  rebellion.  In  Eng- 
lish law.  An  attaching  process^  formerly  issu- 
able out  of  chancery,  to  enforce  obedience  to  a 
process  or  decree  :  abolished  by  order  of  2*>th 
Aujruftt.  1841. — Commission  of  review.  In 
Ensjlish  ecclesiastical  hiw,  A  comniissicm  for- 
merly sometimea  granted  in  extraordinary  cas- 


es, to  revise  the  sentence  of  the  court  of  dele- 
gates. S  Bl,  Comm,  67.  Now  out  of  use,  the 
privy  council  beiuf*  substituted  for  the  court  of 
delegates,  as  the  great  court  of  appeal  in  all 
ecclesiastical  causes,  3  Steph.  Comm.  4H2.— 
-Commission  of  tbe  peace.  In  English  law* 
A  commission  from  the  crown,  appoiutinjc  cer- 
tain persons  therein  named,  jointly  and  several- 
ly, to  keep  the  petiee,  etc.  Justices  of  the  peace 
are  always  appointed  by  special  com  mission  un- 
der the  ^reat  seal,  the  form  of  which  was  set- 
tled by  all  the  Jud^^es,  A.  D.  1590,  and  continues 
with  little  alteration  to  this  day,  1  BL  Comm. 
:J->1;  3  Sicph.  Comm.  ;.iO,  40.— Commi-ision  of 
treaty  with  foreign  prinees.  Leai^ues  and 
arrangements  made  between  states  and  kin^:- 
doins,  by  their  ambassadors  and  ministers,  for 
the  mutual  ads'anta^;e  of  the  kingdoms  in  al- 
liance. Wharton. — Commisaion  of  nnllTery. 
In  an  action  in  the  Eufrlish  admiralty  division, 
where  it  is  necessary  to  have  the  cargo  \ti  a 
ship  unladen  in  order  to  have  it  appraised,  a 
commission  of  unlivery  is  issued  and  extH'nf''fl 
by  tbo  mni-shal.  Willi  nms  &  E.  Adm.  J  nr. 
—Commission  to  exc amine  witno»sei<  In 
praeliei!.  A  commisaion  Issued  out  of  the  court 
ia  which  an  action  is  pendinj:,  to  direct  the  tak- 
ing: of  the  depositions  of  witnesses  who  are  b^*- 
yond  the  territorial  jurisdiction  of  the  cuurt. 
—Commission  to  take  answer  in  cban- 
eery.  In  E oddish  law.  A  commission  isisiu^d 
when  defendant  lives  abroad  to  swear  him  to 
such  answer.  15  &  W  Vict,  c,  86,  I  21.  Obso- 
lete, See  Jud.  Arts.  1S73,  18?a.— Commission 
to  take  depositions^  A  w^ritten  authority  is- 
sued by  a  court  of  justice,  giving  power  to  take 
the  testimony  of  witm^sses  who  cannot  he  per- 
sonally prod 0 fed  iu  court.  Tracy  v,  Suvdam,. 
30  Barb.  (N.  Y.)  110, 

COMMISSIONED  OFFICUKS*     In  the 

United  States  army  and  navy  and  nmrine 
coriiH,  tliose  who  hold  their  rank  and  oiJice 
under  commissions  issned  by  the  pre^iident, 
as  dlstingtiislied  from  nou-conmiissiuiif d  of- 
fic^'rs  (in  the  army,  includitij;  sery:eants,  cor- 
poralSj  etc.)  and  warrant  officers  (in  the  na- 
vy, including  boatswains,  ^un tiers,  etc.)  and 
from  privates  or  enlisted  men.  See  Babbitt 
V.  U.  S„  10  Ct.  CI.  202. 

COIOIISSIONEJEt.  A  person  to  whom  a 
commission  is  tiirccte<l  by  the  government  or 
a  court.  State  v,  Bankinj^  Co.,  14  N.  J.  Law, 
427;  In  re  Canter,  40  Misc.  Rep.  120,  SI  N» 
Y,  Supp,  338. 

In  the  f^overnmental  system  of  the  United 
States,  this  term  denotes  an  officer  who  is 
eliarged  with  the  administration  of  the  laws 
relating  to  some  partkitlar  sulijeet-matter,  or 
tbe  management  of  some  bureau  or  agency 
of  the  government.  Such  are  the  commis- 
sioners of  ediicatioTL  of  patents,  of  pensions, 
of  fisheries,  of  the  general  land-oftice,  of 
Indian  affairs,  etc* 

In  the  state  governmental  systems,  also, 
and  in  England,  the  term  is  quite  extensively 
used  as  a  designation  of  various  officers  hav- 
ing a  similar  authority  and  similar  duties, 

- — Commissioner  of  patents^  An  officer  of 
thf^  UnitfHl  States  governmput,  being  at  the  bead 
of  the  bureau  of  the  patent-office.— Commii- 
■loners  of  Itall,  Officers  appointpd  to  take 
recoj?ni stances  of  l>ail  in  civil  cases.— Commis- 
sioners of  liankrnpts.  The  name  <:iven,  un- 
der the  former  English  practice  in  bankruptcy, 
to  the  persons  appointed  u^der  the  great  seal  to 
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execute  a  eommii^sifm  of  britikniptpy,  (q. 
Commissioners  ot  circuit  courts*  Uflieer^ 
fllilHUjjfed  by  m\(\  altnvhM  tu  \Uv  circuit  eourts 
ol  Uie  Tnited  States^  l>el'furnu^^;  fiinctkms  part- 
ly naiaisterial  and  partly  judidab  To  a  cer- 
tain extent  tbey  represent  tlie  judge  in  his  ab- 
sense.  In  the  exanii nation  of  pen? tins  arrested 
for  violations  of  the  laws  of  tlie  United  States 
they  have  the  powers  of  eommUtinjr  ma g:ist rates. 
They  al^to  take  baib  reeo^cni^.anees,  affidavits, 
ete.,  and  hear  preliminary  ]jropoedin£rs  for  for- 
eij^n  extradition.  In  re  Com'rs  of  Circuit  Court 
(C.    O.)  Fed.  317.— <3om  mission  ers  of 

deeds.  OtRfvrs  (niM"'wered  hy  the  Kov^rrnmeat 
of  une  state  h>  icsifle  m  another  wlate,  i^nd 
there  talje  aokiinuietl^^nients  of  deed^s  and  other 
papers  wkri^h  are  to  be  nned  as  evidimoi*  or  put 
on  record  in  the  former  state.— Com  mission- 
ers  of  highways.  Officers  ap]Kiinted  In  eaeh 
county  or  itfwnsliii),  in  many  of  tht^  states*  with 
power  to  take  chiir^e  of  tho  alterin^r,  openinjr, 
repair,  and  ViHuiii]^  of  hi.Lrhways  witliin  such 
{?onnty  or  township.— •Commissioners  of  sew- 
ers. In  ICn;;!ish  law\  Commissioners  ai^point- 
ed  under  the  ^reat  seal,  and  ctmHtituting  a  court 
of  s|>eeial  jurisdiction whieh  is  to  overlook 
the  reptiirs  of  the  biinks  and  walls  of  the  sea- 
eoast  and  navif^able  rivers,  or,  with  consent  of  a 
certain  proportion  of  the  owners  and  oeeuoiei's^ 
to  make  aew  ones,  and  to  ele^inse  such  nvera, 
and  the  streams  communicating  therewith,  8t, 
a  &  4  \Vm.  IV.  c.  TJ.  ^  W;  'S  Steph.  Comm. 
442.— County  commissioners,    S^ee  County. 

COMMISSIONS.  The  compensation  or 
reward  iiaid  to  a  factor,  b roller,  agent,  baileej 
executor,  trust ee^  receiver,  etc.,  when  the 
same  is  calculated  as  a  percentage  on  the 
atnoiuit  of  his  transact  ions  or  the  n  mom  it  re- 
ceive rl  or  expended.    Bee  CoM.Misstow 

COMMISSIVE.  Caused  by  or  consisting 
In  actf*  of  commission,  as  distinguif;lied  from 
neglect,  sufferance,  or  tolerjition:  as  in  the 
pbrase  "commissive  waste,'*  which  is  con- 
tra s  ted  wi  tli  "  pe  rm  i  ss  i  v  e  '>va  st  e/  *    S  ee  W  A  STE . 

COMMISSORIA  LEX,  In  Konmn  law. 
A  clause  which  might  be  inserted  in  an 
agreement  for  a  sale  iii>on  credit,  to  the  ef- 
fect that  the  venclor  should  be  freed  from  bis 
Obligation,  and  ml^ht  rescind  the  sale,  if  tlie 
vendee  did  not:  pay  the  i^nrcliase  price  at  the 
appointed  time.  Also  a  similar  agreement 
between  a  del  it  or  and  bis  pledgee  that,  if  the 
dehtoi  did  not  iiay  at  the  day  apijointed,  the 
pledge  should  become  the  absolute  ]n»perty 
of  the  creditor.  This,  however,  was  abol- 
ish eti  hy  a  hiw  of  Constant  inc.  Cod,  8,  35, 
3.  See  Dig.  IS,  3;  Mackcld.  Rom.  Law, 
§§  447,  4G1;  2  Kent,  Conun.  583, 

COMMIT.  In  practice.  To  send  a  per- 
son to  prison  by  virtue  of  a  lawful  niithori- 
ty.  for  any  erinie  or  contempt,  or  to  an  asy- 
hnn,  wtn'kbouse,  reformatory,  or  the  lilce.  hy 
atithfuity  of  a  court  or  magistrate,  Peoi>le  y. 
Beach,  122  Cub  37,  54  Tac.  31j0;  Cummingtou 
V.  Warebam,  9  Ciish,  (Mass.)  585;  French  v, 
Bancroft,  1  Mete,  (Mass,)  502;  People  v- 
Warden,  73  App*  Div,  174,  76  N,  Y,  Supp. 
728, 

To  deliver  a  defendant  to  the  custody  of 
the  sheriEf  or  nnirshab  on  hifi  s\irrender  by 
hii^  bail,    X  Tidd,  lY.  285,  287. 


COMMITMENT,  In  practice.  The  war- 
rant or  nntiiiiiitu  tty  ivhlcU  a  court  or  magis- 
trate directs  an  oiticer  to  take  a  iierson  to 
prison, 

Tiie  act  of  sending  a  person  to  prisou  hy 
means  of  such  a  w- arrant  or  order.  Peojik 
y,  Hntan.  3  Mich.  411;  (juthmnnn  v.  People* 
203  lU.  200,  ijl  E,  821  [  Alleu  v.  llagan, 
170  N,  Y-  4G,  G2  N.  B,  1080. 

COMMIT TJSB.  In  praoticit.  An  iflssem- 
bly  or  board  of  i>ersons  to  whom  the  consid- 
eration or  management  of  any  matter  is  com- 
mitted or  referred  by  some  court.  Ooyd 
liart,  2  Pa,  473,  45  Am,  Dec.  012;  Farrar  v. 
Kastman.  5  Me.  345. 

An  individual  or  Iwdy  to  whon»  others 
have  delegated  or  committed  a  particular  du- 
ty, or  who  have  taken  on  thetnselvcs  to  per- 
form it  in  the  exjiectation  of  tlieir  act  being 
con  Armed  by  the  liody  they  profess  to  repre- 
sent or  act  for.    15  Mees.  &  W.  520. 

The  term  is  e.^pecially  atMJlieti  to  the  per- 
son or  persons  who  are  invested,  by  order  of 
the  tjroper  court,  with  the  gnardianship  of 
the  (lerson  and  estate  of  one  who  has  been 
adjudged  a  lunatjc. 

In  parliamentary  law.  A  portion  of  a 
legislative  body,  com | nisi ng  one  or  more 
mend^ers,  who  are  cluuged  with  the  duty  of 
examining  some  matter  specially  referred  to 
them  by  the  hD\ise,  or  of  deliberating  upon  It, 
and  reporting  to  the  house  the  result  of  their 
investigations  or  recommending  a  course  of 
action.  A  committee  may  be  aitpoiuted  for 
one  special  occasion,  or  it  may  he  api>ointed 
to  deal  Avitb  all  matters  -which  juay  l>e  refer- 
red to  it  during  a  whole  session  or  during 
the  life  of  the  body.  In  the  latter  case,  it 
is  called  a  **staudln3:  committee.*'  It  is  usu- 
ally composfHi  of  a  cojujKirntivcly  small  num- 
ber of  members,  but  may  include  the  wiiole 
house. 

— Joint  committee,  A  joint  committee  of  a 
IcKislntive  liudy  comprising  two  chamhers  is  a 
committee  consisting  of  repres**atative3  of  encb 
of  the  two  houses,  meetin^^  and  acting  together 
as  one  committee  .-^Secret  committee.  A  se- 
cret committee  of  th(^  hnust'  of  c<jnmions  h  a 
connnittee  specially  a[>[HjiMtiMl  to  investigate  a 
certain  matter,  and  to  whirh  secrecy  being 
deemed  necessary  in  furtluTjince  of  its  objects, 
its  proceedings  are  conducted  with  closed  doors, 
to  the  exclusion  of  all  persons  not  meml>ers  of 
the  committer.  All  other  corouTittees  are  o]>eQ 
to  OK^mbers  of  the  house,  nh hough  they  may  not 
he  serving  upon  them.  Brown, 

COMMITTINQ    MAGISTRATE.  See 

Maqistbate. 

COMMITTITUK,  In  practice.  An  or- 
der or  minute,  setting  fortii  that  tlie  person 
nameii  in  it  is  covimittn!  to  the  custody  of 
the  sheriff. 

— Committitor  pieec  An  instrument  in  writ- 
ing MO  pMper  or  paniiment,  which  ciiarges  a 
pnrsou.  SI  I  ready  in  iirison,  in  execution  at  the 
fiuit  of  the  i>erson  who  arrested  him.  2  Chit* 
Archb.  Pr*  tl2th  Ed,)  120a 
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COBOfflXTIO.  In  the  civil  law.  The 
mixing  lo^'etLier  or  coiifiis^ioii  of  lliingK,  dry 
or  solM,  belonging  to  different  ovvuers,  as  dis- 
till giiishtid  from  confiisiOf  whicli  lias  rehitiou 
to  liquids, 

GOMMOBATE.  In  Scotch  law.  A  gra- 
tuitous loan  for  use.  Krslc.  lust.  3,  1,  20. 
Closely  formed  from  tbe  Lat.  cotnmoilatum, 

COMMODATI  ACTIO.  Lat.  In  the 
civil  law.  Au  action  of  loan;  an  action  for 
a  tiling  lent.  An  action  given  for  the  recov- 
ery of  a  thing  loaned,  {commodatiini,}  and 
not  returned  to  the  lender,  Inst,  3,  10,  2; 
Id.  4,  1,  m 

COHMODATO.  In  Spanish  law.  A  con- 
tniet  by  wliich  one  persou  lends  gratuitous- 
ly to  anotlier  some  object  not  cotisuuialile, 
to  be  restored  to  biju  in  Ivind  at  a  given  pe- 
riod; the  same  contract  as  coinmodatunu 
{q.  V.) 

COMMODATUM.  In  the  civil  law.  He 
who  lends  to  another  a  thing  for  a  definite 
time,  to  be  enjoyed  and  used  under  certain 
conditions*  without  any  pay  or  reward,  i& 
called  *'CQinnwdans  the  person  who  re- 
ceives the  thing  is  called  "commodatarins,** 
and  tbe  contract  is  called  "eotumodatum" 
It  differs  from  local  to  and  conduction  in  this: 
tbat  the  use  of  the  thing  is  gratuitous.  Dig. 
13,  G;  Inst.  3,  2,  14;  Story,  Bailm.  §  221. 
Coggs  V,  Bernard,  2  Ld.  Kaym.  900 ;  Adams 
V.  ?kIortgage  Co.,  82  Miss.  203,  34  South.  482, 
17  R.  A.  (N.  B.)  ms,  100  Am,  St  Kep,  mZi 
World's  Columbian  Kxposition  Co*  v.  Repub- 
lic of  France,  96  Fed.  693,  38  C.  0.  A.  483. 

COMMODITIES.  Goods,  wares,  and 
mercbaudise  of  any  kind;  movables;  arti* 
cles  of  trade  or  coinni*>rce.  Best  v.  Bander, 
29  How.  Prac.  {N,  Y.)  402;  Portland  Bank  V. 
Apthorp,  12  Mass.  250;  Queen  Ins.  Co.  v. 
State,  SO  Tex.  250,  24  S.  W,  307,  22  L.  A. 
483. 

Commoduni  injuria  sua  nemo  Ma- 
Tierc  debet.  Jeulc,  Cent.  IGl.  No  pers^on 
ought  to  have  advantage  from  his  own 
wrong. 

COMMON,  n.  An  incorporeal  heredita- 
ment which  consists  in  a  profit  which  one 
man  has  in  connection  with  one  or  more 
otliers  in  the  land  of  another,  Trustoeg  v, 
Robinson,  12  Serg.  &  R,  (Pa.)  31;  Van  Rens- 
selaer V.  Radcliff.  10  Wend.  (N.  Y.)  047,  25 
Am.  Dec.  5S2  j  Watts  v.  Comn,  11  Johns. 
(N.  t.)  40$. 

Common,  in  English  law,  Is  an  incorporeal 
right  wbich  lies  in  grant,  originally  com- 
mencing on  some  agreement  l>et\veeu  lords 
and  tenants,  which  by  tttne  has  been  formed 
into  ijrest*i-ipt[on,  and  continues  good,  al 
Rl.Law  Dict.(2d  Ep.) — 15 


though  there  be  no  deed  or  instrument  to 
prove  the  original  contract,  4  Coke^  37;  1 
Crabb,  Heal  Prop.  p.  25S,  |  208, 

Common,  or  a  right  of  coiuniou,  i§  a  rij^bt  or 
privilege  which  several  persons  have  to  the  pro- 
dace  of  the  lands  or  waters  of  another.  Thus 
common  of  pa.sture  is  a  right  of  feecliiif;  the 
beasts  of  one  i)erson  on  tbe  lands  of  another: 
common  of  estovers  is  the  ri^ht  a  tenant  Ims  of 
taking  nec^^ssary  wood  and  timber  from  the 
woods  of  the  lord  for  fuel,  fencing,  etc.  \'an 
Rensselaer  v.  RadcliCf,  10  Wend.  (X,  Y.)  047. 

The  word  ''common"  also  denotes  an  unln- 
closed  piece  of  land  set  apart  for  ijublie  or 
municipal  puri>osey,  in  many  cities  and  vil* 
lages  of  ibe  United  States.  White  v.  Smith, 
3T  Mich.  291:  Newport  v.  Taylor,  16  B.  Mon. 
SOT;  Cincinnati  v.  WJiite,  G  Pet.  4m,  8  L. 
Ed-  452;  Cnmmings  V.  St.  Louis,  90  .^lo.  259, 
2  S.  W.  130;  Newell  v.  llaucoclc,  G7  N.  H. 
244,  35  Atl.  253;  Bath  y.  Eoyd,  23  N.  C.  194; 
State  V.  McReyoolds,  61  Mo.  210. 

— Cammon  appendatit.  A  vight  annc'xod  to 
the  posFSf^ssion  of  arable  land,  by  which  tlie  own- 
er is  entitled  to  feed  his  beasts  on  the  lands?  of 
another,  nsinally  of  the  ovvn^^r  of  the  mimor  nf 
which  the  lands  entitled  to  common  are  a  part, 
2  Bl.  Comm.  33;  Smith  v.  Floyd.  18  Karh.  (N. 
Y .)  o27 ;  Vnn  Rensselaer  v .  H a d el i (T,  30  Wend . 
(N.  Y.)  G48. — Gomiiioii  appurtenant.  A 
ri^ht  of  feeding  one's  beasts  on  the  land  of  an- 
other, (In  common  with  the  owner  or  with 
others,)  which  is  founded  on  a  grant,  or  a  pre- 
scription which  supposes  a  grant.  1  Crabb, 
Real  Prop.  p.  204,  %  277.^  This  kind  of  common, 
arises  from  no  connection  of  tenure,  and  in 
against  eommon  ri^jht;  it  may  commence  by 
grant  within  time  of  memory,  or,  in  oth' 
words,  may  be  created  at  the  present  day;  it 
may  be  claimed  as  annexed  to  any  kind  of  land, 
and  may  be  claimed  for  beasts  not  commonable, 
as  well  as  those  that  are.  2  BL  Comm.  ; 
\i\n  Itcnsi^olaer  v,  RadflilT.  10  Wend.  (N.  Y.) 
640;  ^^nnth  v.  Floyd.  IS  Barb.  (N.  Y.)  327. 
— CamuKsiL  lie  can  »e  of  vicinage  is  where  the 
inhabitants  of  two  townships  which  lie  contiffu- 
oiis  to  each  other  have  usnaliy  int^rcommoned 
with  one  another,  the  beasts  of  the  one  stray- 
ing' matually  into  the  other's  fields,  withont  any 
molestation  from  either.  This  is,  indeed,  only 
a  permissive  ri??ht,  intended  to  excuse  what,  in 
strictness,  is  a  tre^ipass  in  both,  and  to  prevent 
a  multiplicity  of  suits,  and  therefore  either 
townshii>  may  inclose  and  bar  out  the  other, 
thon;^h  they  have  intereomnioned  time  out  of 
mind.  2  Bl.  Comm.  33 ;  Co.  IJtt.  122fi.— Com- 
mon in  ^ross,  or  at  lax^ge.  A  species  of 
common  wliich  is  neither  appendant  nor  appur- 
tenant to  Jand^  hut  is  annexed  to  a  man^s  per^ 
son,  being  granted  to  him  ami  his  heirs  by  deed  ; 
or  it  may  be  claimed  by  prescriptive  right,  as 
by  a  piir.son  of  a  chun?h  or  the  like  corpora- 
tion sole.  2  ni.  Comm.  34.  It  is  a  sept^rate  in- 
heritanee,  entirely  distinct  from  any  other  land- 
ed property,  vested  in  the  person  to  whom  the 
common  right  belongs.  2  Steph.  Comm.  6; 
Mitchell  T.  D^Olier.  OS  N.  J.  Law,  ,'^7o,  53  Atl. 
407,  i>f>  L.  H.  A.  940.— Common  of  dig:gins. 
Common  of  dig^^ing,  or  common  in  the  soil,  is 
the  right  to  take  for  one's  own  use  part  of  the 
soil  or  minerals  in  another's  land ;  the  most 
usual  subjects  of  the  right  are  sand,  gravel, 
stones,  and  clay.  It  is  of  a  very  similar  natnre 
to  common  of  estovers  and  of  turbary.  ElK)n, 
Com.  11W>.— Common  of  estovers,  A  liberty 
of  taking  necessary  wood  for  the  use  or  fu mi- 
tare  of  a  house  or  farm  from  oi?  another's  es- 
tate, in  common  with  the  owner  or  with  others. 
2  Bb  Comm.  35.  It  may  he  claimed,  like  com- 
mon of  pasture,  either  by  grant  or  prescription, 
2  Steph.  Comm.  10;   Van  lieusselaer  v.  Had- 
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cliff,  10  'W^n6.  (N,  T.)  G48.— Common  of  flali- 

©ry*  The  same  a.^  Conniiini  oC  pisi  ju  v.  St^e  in- 
fra.— Common  of  fowlme:.  Iti  mnm  pom  of 
tbe  country  a  right  oE  isildng  wild  animals 
(such  a8  coDiea  or  wild  fowl)  from  tbo  hmd  of 
n  no  titer  haa  been  found  to  exi»t ;  in  tbe  ease 
of  'wildfowl,  it  is  called  a  "common  of  fowling," 
Elton »  Com.  118« — Common  of  pasture.  The 
light  or  liberty  of  pasturing  one's  cattle  upon 
Bnotlier  man's  land.  It  may  be  either  append- 
ant, appnrtenont,  in  grosSt  or  becauf^e  of  vicin- 
age. Van  Rensselaer  v.  Hndcliff,  10  Wend,  {N, 
Y.)  647-— Common  of  piscary*  Tbe  right  or 
liberty  of  tisbing  in  another  nian^s  water,  in 
eoninum  with  the  owner  or  with  other  persons. 
2  Bl.  Comm.  34,  A  liberty  or  right  of  fishing 
in  tbe  water  covering  the  soil  of  another  per- 
son, or  in  a  river  running  tlironj;h  anotlier's 
land.  3  Kent^  Comm.  4UiK  Hardin  v*  Jordan, 
J40  T^,  S.  nil,  11  Sup.  Ct.  808,  :^i>  K  Ed.  428: 
Albright  v.  Park  Com'n,  OS  N,  J.  I.aw,  523,  53 
Atl.  012:  Van  Rensselaer  v,  Radelilf,  10  Wend. 
(N.  Y.)  04f>.  It  is  Quite  dilYercnt  from  a  com- 
mon fishery,  with  whieh,  however,  it  3S  fre- 
quently eonfoundod* — Common  of  shack*  A 
wtiecieH  of  eoinmon  by  vicinage  prevnillng  in  tbe 
counties  of  Norfolk,  Lincoln,  and  Yorkshire,  in 
England ;  being  the  right  of  persons  occupying? 
laiKKs  lying  together  in  the  same  common  field 
to  turn  out  tbeir  cattle  after  harvest  to  feed 
promi^cnously  in  that  field.  2  Stepli.  Comm.  6, 
7 ;  Coke.  05. — Common  of  tmrbaryp  Com- 
mon of  turbary,  in  its  modern  sense,  js  the  right 
of  taking  peat  or  turf  from  the  waste  land  of 
another,  for  fuel  in  the  commoner's  boufse.  Wil- 
liams, Common,  1S7 ;  Van  Rensselaer  v.  Kad- 
cliff,  10  Wend.  {N,  Y,)  047.— Common  sa^iB 
nombre.  Common  without  numlier,  that  i^, 
without  Itmit  as  to  the  mmihrr  of  cnttle  which 
may  be  turned  on  :  otherwise  called  "common 
without  stint.''  Bract,  fols.  536,  2226;  2 
Steph,  Comm.  6.  7  ;  2  BL  Comm.  34.— Com- 
mon, tenants  in.    See  Tenants  IX  Common, 

COMMON.  As  an  adjective,  this  word 
denotes  usual,  ordinary,  accustomed;  shared 
amongst  several ;  owned  by  several  Jointly. 
State  V.  O^Conner,  49  ^le,  590;  Koen  v. 
Stat^,  35  Neb.  676,  53  N.  \Y.  595,  17  L.  H, 
A.  S21 ;  Ayinette  v.  State,  2  Humph.  (Teon,) 
154. 

'—Common  assnrances.  The  several  modes 
or  instnuuents  of  conveyance  established  or 
auUiori^rd  by  the  law  of  England.  Called  *'com- 
raon"  because  thereby  evety  mnn^s  estate  is  as- 
f^ured  to  him,  2  Bl.  Comm.  2f>4.  The  legal 
evidences  of  the  translation  of  property,  where- 
by every  person^s  estate  is  assured  to  him,  and 
ml  eontroversies,  fioubts,  and  d i fFi cn I tic^^  are 
either  prevented  or  removed.  Wharton. — 'Com- 
mon line*  In  old  English  law.  A  certain 
sum  of  money  whieh  the  residents  in  a  leet  paid 
to  the  lord  of  the  leet,  otherwise  called  "head 
silver/'  *'eert  money,*'  fg,  v.,)  or  "cert urn  Jettr.'* 
Toraies  de  Ja  T^y  ;  Co  well.  A  sum  of  money 
paid  by  the  inhabitants  of  a  manor  to  tbeir 
lord,  towards  tbe  chfirge  of  holding  a  court 
leet.  Bailey,  Bict.^ — Comiaon  form.  A  will 
is  said  to  be  proved  in  commoji  form  when  the 
executor  proves  it  on  his  own  oath:  as  distin- 
guished from  "proof  by  wituef^se^,*'  which  is 
necessary  when  the  paper  proiwunded  a?  a  will 
IS  disputed.  Hubbard  v.  Hulibard,  7  Or,  42; 
Richfirdson  v.  Oreen,  dl  Fed.  423,  0  C.  C.  A, 
fifm:  In  re  Straub,  40  N.  .T.  Eq.  2^4,  24  Atl. 
nm;  Sutton  V.  Hancock,  IIS  Ga.  43*1  45  F?.  E. 
504,— Common  hall*  A  court  in  the  city  of 
Tjondon.  at  which  all  the  citizens,  or  such  as 
arc  free  of  the  cit^'.  have  a  right  to  attend.— 
Common  learning.  Familiar  law  or  doc- 
trine. Dyer,  27 &.  33.— Common  pl^ce.  Com- 
mon pleas.  The  English  court  of  commoa  pleas 
is  sometimes  so  called  in  the  old  books. — Com^ 
mon  prayer.    The  liturgy,  or  public  form  of 


prayer  prescribed  by  tbe  Church  of  England  to 
l>e  used  in  nil  churches  and  chajjels,  and  whteb 
the  f  lergj'  are  enjoined  to  use  under  a  certaitt 
penalty.— Common  repute*  The  piievailiag 
belief  in  a  given  community  as  to  the  existence 
of  a  certain  fact  or  aggregation  of  fjiets. 
Brown  v,  Foster,  41  S.  C,  118,  19  S,  E.  'Ml 
^Common  rlgb^t*  A  term  applied  to  rights, 
privileges,  and  immunities  appertaining  to  aad 
enjoyed  by  all  citi:^ens  equally  and  in  common, 
and  which  have  their  foundation  in  tbe  com- 
mon law*  Co,  Inst.  142a;  Spring  Valley  Wa- 
terworks V.  Sehottlcr,  62  Cal.  1(>6* — Common 
seller*  A  common  seller  of  any  coiaur^dity 
(particularly  under  the  liquor  laws  of  many 
states)  is  one  wdio  ^^elLs  it  frequently,  usually, 
customarily,  ov  bribitually;  in  some  states,  one 
who  is  shown  to  have  made  a  certain  number 
of  sales,  either  three  or  five.  Btate  \\  0' Con- 
ner. 40  ilc.  50«;  Stjite  v.  Nntt  2$  Vt.  5t)8; 
Moundsville  v.  Fountain,  27  W,  Va,  194: 
Com,  V,  Tnbbs,  1  Cosh,  (Ma^ss.)  2. — Common 
sense.  ^  Sound  practical  judgment ;  that  de- 
gree of  intelligence  and  reawu^  as  exercised  up- 
fin  the  relatiouR  of  persona  and  things  and 
the  oi'dinary  affairs  of  life,  which  is  possessed 
by  the  generality  of  aiankind,  and  which  woald 
suffice  to  direct  the  conduct  and  actious  of  the 
individufil  in  a  manner  to  agree  with  the  he- 
hay  ior  of  ordinary  persons, — Common  tMef. 
One  who  by  pmctlce  and  habit  is  a  thief ;  or, 
in  some  states,  one  wdio  lias  been  con vi*  ted  of 
three  distinct  larcenies  at  tbe  same  term  of 
court.  ^Vorld  y.  Rtate^  50  Md,  54;  Com.  y. 
llope,  22  I'ick-  (Jfaws.)  1  :  Stevens  v,  Cojn.,  4 
Mete.  (Mass.)  3G4. — Common  weal.  The 
public  or  common  good  or  welfare. 

As  to  common  *'Bail,"  **Barretor,"  "Car- 
rier/* **Cbase,''  '*Coiineii;*  "Counts,"  "Dill* 
gence,"  '*Day,"  ■^Debtor,"  "Drunkard,"  "Er- 
ror," **Fisliery;*  "Higlnyay,"  ^^luformer," 
"Inn,"  "Intendment,"  **rnt€nt,"  "Jury,"  '*La- 
bor,"  "Nuisance,"  "Property,"  ^'School" 
"Scold,"  "Stock,'*  "Seal,"  **Sergennt,"  "Tra- 
verse," "Vouchee,"  "Wall,"  see  those  titles. 
For  Commons,  House  of,  see  House  of  Com- 
mons. 

COMMON  BAB.  In  ploarlin^.  (Other- 
wise callcfl  "hlank  bar,")  A  plea  to  compel 
the  plaintiff  to  assign  the  piirtictihir  place 
where  tbe  trespass  has  been  -eonimitted, 
Steph,  Pl.  25a 

COMMON  BENCH.  The  English  court 
of  common  pleas  wrts  formerly  so  called.  Its 
original  title  appears  to  have  been  simply 
"The  Bench,"  hut  it  %vas  deslgrmted  "Com- 
mon Bench"  to  distinguish  It  from  the 
"King's  Bench  "  ami  l)eeause  in  it  were  tried 
and  determined  the  causes  of  common  per- 
sons, i  causes  Ijetw^ccn  subject  and  sub- 
ject. In  which  the  crown  liiul  no  interest. 

COMMON  LAW.  1.  As  distinguished 
from  the  Roman  ]aw,  the  modern  civil  law, 
the  canon  law%  and  other  sy  stems,  the  com- 
mon law  is  that  body  of  law  and  juristic 
theory  wdiich  w^as  originated,  developed,  and 
formulated  and  is  administered  in  England, 
and  has  ohtained  among  moj^t  of  the  states 
and  peoples  of  Anglo-Saxon  stock.  Lux  v, 
Haggin,  69  Cal.  25t),  10  Pac.  674, 

2-  As  distinguished  from  3a w  created  by 
the  enactment  of  legislatures,  tbe  common 
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Taw  compriJ^es  the  boily  of  ttioi^e  principles 
aiui  rules  of  aetioUr  relating  to  tUe  goverii- 
iiient  and  security  of  persons  and  proi>erty, 
wiiit'ti  derive  their  authority  solely  from 
usages  nnd  customs  of  imnieuiorifil  autlQuityp 
or  from  the  judgments  and  decrees  of  the 
courts  recognisiing,  affirmingr  niu\  enforcinf^ 
such  usages  and  customs;  and,  in  this  sense, 
particularly  the  ancient  nn  writ  ten  law  of 
England,  Western  Union  TeL  Co.  y.  Call 
Pub.  Co.,  3S1  U,  S.  92,  21  Sup.  Ct,  50 J,  45 
li,  Ed.  765;  Stnte  v,  Bur'h:iiian,  5  Il.'ir.  &  J. 
(Md.)  305p  9  Am.  Dec.  ;  Lux  v.  Ilaggm, 
69  Cal,  255,  10  Pac.  074 ;  Barry  w  Port  ier- 
ylB,  C4  App.  Dir.         72  N.  Y.  Supp.  104. 

3.  As  distinguished  from  equity  lavv,  it  is 
a  body  of  rules  and  principles,  written  or  un- 
written, wliich  are  of  fixed  and  immutable 
authoriry,  and  which  imii<t  be  applied  to  con- 
troversies rigorously  and  in  their  entirety, 
and  cannot  be  modified  to  suit  the  peculiari- 
ties of  a  specific  case^  or  colored  by  any  Judi- 
cial discretion,  and  winch  rests  confessedly 
upon  custom  or  statute,  as  distinguished 
from  any  claim  to  ethical  superiority*  Kle* 
ver  V.  Seawall,  65  Fed.  305,  12  C.  C.  A,  061. 

4.  As  distinguished  from  ecclesiastical  law, 
it  is  the  system  of  jurisprudence  adminis- 
tered by  the  purely  secular  tribunals. 

5.  As  concerns  its  force  and  authority  In 
the  United  States,  the  phrase  designates  tliat 
portion  of  the  common  law  of  England  (in^ 
eluding  such  acts  of  parlinment  as  were  ap- 
plicable) which  had  bfen  adopted  and  was  in 
force  here  at  the  time  of  the  Revolution. 
This,  so  far  as  it  has  not  since  been  expressly 
abrogated,  is  recognissed  as  an  ort^anic  part 
of  the  jurisprudence  of  most  of  the  United 
States.  Browning  v.  Brownini?,  3  N.  S71, 
9  Pae.  677 ;  Guardians  of  Poor  v,  Greene, 
5  Bin,  (Pa.)  557;  U.  S.  t.  New  Bedford 
Bridge,  27  Fed.  Cas.  107. 

6.  In  a  wider  sense  than  any  of  the  fore* 
goingt  the  ** common  law"  may  desi£:nate  all 
that  part  of  tiie  positive  law,  juristic  theory, 
and  J^ncient  custom  of  any  state  or  nation 
which  is  of  general  and  universal  applica- 
tion, thus  marking  off  special  or  local  rules 
or  customs. 

As  a  compovmd  adjective  "comtnon-law"  is 
understood  as  contraKte^l  with  or  op]>osed  to 
*'statutory/*  and  sometimes  also  to  "eiiul- 
table"  or  to  "criminal."   Kee  examples  below, 

— Commoit-law  action*  A  civil  suit^  &s  di^- 
Vm^nMuHl  from  a  criminul  prosecution  or  a 

firoceediii?  to  enforce  a  penalty  or  a  police  rel- 
ation ;  not  necHHsanl.v  au  action  winch  woviltl 
He  at  comiiion  law,  Kirby  v.  I£  ail  road  Co.  (C 
C.)  KJO  Fed.  551 ;  U.  S.  v.  Block.  24  Fed.  Cas. 
lfl74.—Co]iiia  outlaw  asiigiLments.  Such 
forms  of  nsiiifjTimenti^  for  tho  benefit  of  creditors 
m  were  known  to  the  common  iaw*  as  d  is  tin-* 
t^iahed  from  such  fis  are  of  modern  invention 
or  authorized  bv  statute.  Ontario  Bank  v- 
Hurst,  10:i  Fed.  2.^1,  C,  C.  A.  193,— Com- 
tnon^law  cheat.  Tlie  obtaining  of  money  or 
property  by  means  of  a  fali^e  tokeUj  symbol*  or 
device;  thi^  beiiifr  the  dcjinition  of  a  cheat 
or  "cheat in^r"  at  rumnion  law.  State  v.  Wilson, 
72  Minn.  o22,  75  N  W.  71^> ;  State  v.  Reniek, 


33  Or.  rm,  oCi  Pile.  275,  44  T^.  A.  200,  72 
Am,       Kep.  758. — Comiiioii-la.w  court s.  In. 

Hnj^Iand.  those  adtoinistcring  the  common  law, 
Erjaitabie  Asmir.  Soc.  v.  Paterson,  41  Ga- 
'/Ai-k,  5  Am,  Rep.  535.— CommoiL^law  ciHliue* 
One  punishable  by  the  force  of  the  common 
lawj  as  distiagtiisished  fmm  crim^^s  created  by 
statute.  In  re  GretMic  (G.  C,)  52  Fed,  104.— 
Common-law  jurisdiction^  Jurisdiction  of 
a, court  to  try  and  decide  such  cases  as  %vere 
cognizable  by  the  courts  of  law  under  the  Fnjr- 
lish  common  law;  the  jurisdiction  of  those 
courts  which  exercise  their  judicial  powers  aC' 
cording  to  tlie  course  of  the /fonimon  law.  Peo- 
ple V,  McGowan,  77  IlL  i>44,  20  Am.  Unu  254; 
In  re  Conner,  m  Cal.  f>8,  2  Am.  Hop.  4:?0 ;  U. 
S.  V.  Po\scr,  27  Fed.  Cns.  007. — Common-law 
lien.  One  know  a  to  or  granteil  by  tlie  com- 
mon laWt  as  diBtin^uished  from  statutory,  equi- 
table, and  maritime  liens;  also  one  arising  by 
implication  of  lftw»  as  distinguished  from  one 
created  by  the  agreement  of  the  i>arties.  The 
Menominie  (D.  C.)  30  Fed.  lf)7;  Tobacco  Ware- 
house Co.  T.  Tntstee.  117  Ky.  478.  7g  S.  W. 
413.  04  Tj.  R,  a,  21ft.— Common-law  mar- 
riagei  One  not  solemnised  in  the  ordinary 
WJiv,  but  created  by  an  agreement  to  marry » 
followed  by  cohabitation  ■  a  consummated 
figreement  to  marry,  between  a  man  find  a 
tvoman,  per  i?etba  de  propsenti,  followed  by  co- 
habitation. Tavlor  v,  Taylor,  10  Colo,  App, 
m\  50  Pae,  1040;  Cuneo  v.  De  Cuaeo,  24  Tex. 
Civ.  ApT>.  43a  59  S.  W,  2S4  :  Morrill  y.  Palm* 
er,  GS  Vt.  1,  33  Atl  S29.  S3  Jj.  K.  A.  411.-- 
Common-law  mortf^aere.  On<>  possessing 
the  characteristics  or  fulfilling  the  requirements 
of  a  mortgufre  at  common  law^ ;  not  known  in 
tiouisiana,  where  the  civil  law  prevails;  but 
such  a  mortgage  made  in  another  state  and  af- 
fecting lands  in  Louisiana,  will  be  jriven  effect 
til  ore  as  a  "conventional"  mortsfage,  alfo<'tin^ 
third  persons  after  due  inscription.  Gates  y. 
Gaither,  4(^  T>a.  Ann.  286,  15  South.  50.— 
Common-law  proeedni^e  acts*  Three  aets 
of  y>nriinment,  passed  in  the  yeari?  1852,  1854, 
and  1-H<10.  respectively,  for  tlie  amendment  of 
the  procedure  in  the  common-law  courts.  The 
commou4aw  procedure  act  of  1iS52  is  St.  15 
&  16  Vict.  c.  7Gr  that  of  1STi4,  17  &  IH 
Vict,  a  125;  and  that  of  m\0.  St.  23  k  ?A 
Vict.  e.  120.  Mozley  &  Whitley.— Common- 
law  wife.  A  woman  who  was  party  to  a 
"common-hiTv  mnrnn^e,']  as  above  defined :  or 
one  wdio,  having  lived  with  a  man  in  a  relation 
of  concnbinaee  dnrltig  his  life,  asserts  a  claim, 
after  !iis  death,  to  have  been  his  wife  according 
to  tbe  requireuients  of  the  common  law.  In  re 
Brush,  25  At>p.  Div.  010.  40  N.  Y.  Sunp.  S03. 
— Common  lawyer.  A  lawyer  learned  in  the 
eommou  law. 

Common  opinion  is  good  antliority  in 
law-  Co,  LItt  l^Qa:  Bank  of  Utica  v.  Mer- 
serean.,3  Barb,  Ch.  (N.  mS.  577,  40  Am. 
Dec.  1S9, 

COMMON  PLEAS.  The  name  of  a  court 
of  record  haying  general  original  jurisdic- 
tion in  ciyil  suits. 

Common  causes  or  suits.  A  term  anciently 
used  to  denote  civil  actions,  or  those  dei)end- 
iDg  between  stihject  and  subject,  as  distiu- 
guished  from  pji  of  the  crown.  Dallett  v* 
FeltuK,  7  Phila.  (Pa.)  027. 

COMMON  PIiEAS,  THE  COURT  OF, 

In  English  law.  (So  called  beranse  its  orig- 
inal jurisdiction  was  to  determine  controver- 
sies l>etween  subject  and  sul)Ject.)  One  of 
the  three  superior  courts  of  ctimmon  law^  at 
Westminster,  presided  over  by  a  lord  chief 
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justice  and  fjre  (formerly  four,  mitil  SI  &  32 
Vict  c  125,  g  11,  siTl>Hec,  S)  putsn^  Judges. 
It  was  detaeljed  from  tlie  kiiig'S  court  {aula 
regis)  as  early  as  tlie  reign  of  Richard  I., 
and  tlie  four  tee  nth  clause  of  Magna  Charta 
enacted  that  it  should  not  follow  the  king's 
courtt  but  be  heM  in  some  certain  place.  Its 
jurisdiction  was  altogether  conhned  to  civU 
matters,  having  no  cogniKiiuce  in  criminal 
cases,  and  was  concurrent  with  that  of  the 
queen *s  bench  and  excl^eqtier  In  personal 
actions  and  eJectmenL  Whartom 

COMMON  BECDVEBY.  In  conveyanc- 
ing. A  species  of  common  assurance,  or  mode 
of  conveying  lands  hy  matter  of  record, 
formerly  in  fretiiieut  use  in  England,  It 
w^as  in  the  nature  and  form  of  au  action  at 
law%  carried  regularly  through,  and  ending 
in  &  recovery  of  the  lands  agahist  the  ten- 
ant of  the  freehold;  which  recovery,  being  a 
supposed  adjudication  of  the  riglit,  bound  all 
persons,  and  vested  a  free  :ind  absolute  fee- 
simple  in  the  recoverer.  2  El,  Comm.  3oT* 
Christy  v.  Burcli,  25  Fla.  942,  2  South.  2.18, 
Common  recoveries  were  abolished  by  the 
statutes  3  &  4  Wm,  IV.  c,  74. 

COMMONABI^E.  Entitled  to  common. 
Cominouable  beasts  are  either  beasts  of  the 
plow,  as  horses  and  oxen,  or  such  as  nuiniire 
the  land,  as  kine  and  slieep.  Beasts  not 
commonable  are  swine,  groats,  and  the  like. 
Co.  Litt  122(t;  2  Bk  Comm.  ;a 

COMMONAGE.  In  old  deeds*  The  right 
of  common.    See  Co>mo]^» 

COMMONAETY.    In  Eni^listi  law»  The 

great  body  of  citizens;  tlie  mass  of  the  peo- 
ple, excluding  the  nobility. 

In  American  law.  The  body  of  people 
composing  a  municipal  corpot'ation,  exclud- 
ing the  corporate  officers, 

COMMOKANOE.  The  commouers,  or 
tenants  and  inhabitants,  who  have  the  right 
of  common  or  commoning  in  open  field.  Cow- 

COMMONEBS.  In  Kngllsh  law.  Per- 
sons having,  a  right  of  eommun.  So  called 
because  thf?y  have  a  ri^ht  to  pasture  on  the 
waste,  in  common  wltli  the  lord*  2  H*  Bl, 
SSD. 

COMMONS.  1.  The  class  of  subjects  In 
Great  Britain  exclusive  of  the  royal  family 
and  the  notiility.  They  are  represented  In 
parliament  by  the  house  of  commons. 

2*  Part  of  the  demesne  land  of  a  manor, 
(or  land  the  property  of  which  was  in  the 
lord  J  which,  being  uncultivated,  was  termed 
the  **lord*s  waste.*'  and  served  for  public 
roads  and  for  coiumon  of  pasture  to  the  lord 
and  his  tenants.    2  Bl.  Comm.  90* 


COMMONS  HOUSE  OF  PAKLIA- 
MENT.  In  tlie  English  parliament  Tlie 
lower  house,  so  called  because  the  commons 
of  the  realm,  that  is,  the  knights,  citizens, 
and  burgesses  returned  to  parliament,  repre- 
senting the  w^hole  body  of  the  commons,  sit 
there. 

COMMONTY*  In  Scotch  law.  I4ind  pos- 
sessed in  common  by  different  proprietors,  or 
by  those  having  acquired  rights  of  servitude. 
BelL 

COMMONWEAETH,  The  public  or  com- 
mon weal  or  welfare.  This  cannot  be  re- 
garded as  a  technical  term  of  public  law, 
though  often  used  in  political  science.  It 
generally  designates,  when  so  employed,  a 
republican  frame  of  government, — one  in 
which  tlie  welfare  and  rights  of  the  entire 
mass  of  people  are  the  main  consideration, 
rather  than  the  privileges  of  a  class  or  the 
will  of  a  monarch  ;  or  it  may  designate  the 
body  of  citizens  living  under  snch  a  govern- 
ment. Sometimes  it  may  denote  the  corpo- 
rate entity,  or  the  government,  of  a  jural 
society  (or  state)  possessing  powers  of  self- 
government  in  respect  of  its  immediate  con- 
cerns, but  forming  an  integral  part  of  a  lar- 
ger government,  (or  nation.)  In  this  latter 
sense,  it  is  the  ofticial  title  of  several  of  the 
United  States,  (as  Pennsylvania  and  IMassa- 
ehusettSi)  and  would  be  appropriate  to  thmn 
all.  In  the  former  sense,  the  word  was  used 
to  designate  the  English  government  during 
the  protectorate  of  Cromwell,  See  Goverx- 
ment;  Nation;  State.  (State  v,  Lainbei% 
44  W.  Va.  308,  2S  S,  E,  030.) 

COMMORANCT,  The  dwelling  in  any 
place  as  an  ialmbitant;  wltich  consists  in 
usually  lying  there.  4  Bl.  Comm.  273.  In 
American  law  it  is  used  to  denote  a  mere 
temporary  residence.  Ames  v.  Winsor.  19 
Pick,  (Mass.)  24S;  Pnllen  v,  Monic,  82  Me. 
412,  19  Atl,  900;  Oilman  v.  Inman,  85  Me* 
105,  2G  Atl,  1049, 

COMMORANT.  Staying  or  abiding; 
dwelling  temporarily  in  a  place, 

COMMORIEH TES.  Several  persons  who 
perish  at  the  same  time  in  consequence  of 
the  same  calamity. 

COMMORTH,  or  COMORTH.  A  contri- 
bution which  was  gathered  at  mnrHages, 
and  when  young  priests  said  or  sung  the 
first  masses.  Prohibited  by  20  Hen.  VIH, 
c  6.    Co  well. 

COMMOTE.  Half  a  cantred  or  hundred 
in  Wales,  containing  fifty  vilages.  Also  a 
great  seignory  or  lordship,  and  may  include 
one  or  divers  manors,   Co.  Litt,  5. 

COMMOTION.  A  *'civil  commotion''  Is 
an  insurrection  of  the  people  for  j^eneral 
purposes,  though  it  may  not  amount  to  re- 
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belliou  where  there  is  a  usurDed  power.  2 
Mursh.  Ins.  T03;  Boon  v,  Iiistiriiiice  Co.,  40 
Conn.  5S4i  Grame  v.  A&sui\  Boc.  112  S. 
273.  5  Suii.  Ct  150.  28  U  Ed  im;  Spruill 
T.  Insiurance  Co.,  40  N.  127. 

COMMUNE,  n.  A  self -governing  town  or 
vilh^ge.  Tlie  nann^  given  to  the  conniiittee  of 
the  people  in  the  French  revolntion  of  1793; 
and  again*  in  tlie  revolntionary  uprising:  of 
1871,  it  signified  tiie  attempt  to  establish 
absolute  self-govennnmit  in  Paris,  or  tho 
mass  of  those  concenied  U\  the  attempt  In 
ohl  French  law,  it  signified  any  mnnieipal 
corporation.  And  in  oUl  Englisli  law,  the 
commonalty  or  common  people.  2  Co.  Inst. 
64  a 

COMMTTNi;,  adj.    Lat,  Common. 

—Commune  coitciliuiii  re^L  The  common 
counfil  of  the  roalin.  One  of  the  mimes  ot  the 
English  pailiament. — ^Gommnne  forum.  The 
common  pluce  of  justice.  Tlic  seat  of  tlic 
principal  courts,  csp<ici!iily  those  tliat  are  fixed. 
— CommuTLe  placitum.  In  old  Englisli  law, 
A  common  plea  or  civil  action^  snob  as  an  ac* 
tion  of  debt  Commune  viziciiliimi  A  com- 
mon or  mutual  bond.  Appliixl  to  the  common 
stock  of  consang^Hnity*  and  to  the  feoda!  bond 
of  fealty,  as  tlie  common  bond  of  naioa  lic- 
tween  lord  and  tenant.  2  Bl.  Comm.  2,"iO; 
3  El.  Comm.  230, 

COMMUNI  CUSTODIA.  Xn  Englif^h  law. 
An  obsolete  writ  wliicli  anciently  lay  for 
the  lord,  whose  tenant,  holding  by  Icn light's 
service,  died,  and  left  his  eldest  son  under 
age,  against  a  str:rnirer  thnt  entered  tlie  landi 
and  obtahied  the  ward  of  tbe  body.  Reg 
Orig.  161. 

COMMUNI  DIVIDUNDO,  In  the  civil 
!a\y.  An  action  wbi^di  lies  for  those  who 
have  property  In  eonniion,  to  procure  a  divi- 
sion. It  lies  wliere  parties  hold  land  in  com- 
mon hnt  not  In  partnership.  Calvin. 

COMMUNIA,  In  old  English  law.  Com- 
mon  things,  res  commnnes.  Such  as  rnnning 
water,  the  air,  the  sea,  and  sea  shores. 
Bract,  f oi.  7b. 

COMMUNI  A  PLACITA,  In  old  English 
law.  Common  pleas  or  actions ;  tbose  be- 
tween one  subject  and  anotlier,  as  distin- 
guished from  pleas  of  the  crown. 

COMMUNIA  PLACITA  NOW  TEN- 
ENDA  IN  SCACCARIO,  An  ancient  writ 
directed  to  the  treasurer  and  barons  of  the 
exche<iner,  forbidding  them  to  hold  pleas 
between  common  persons  (*,  c-t  not  debtors 
to  the  king,  who  alone  originally  sued  and 
were  sued  there)  in  that  court>  wh^re  neither 
of  the  parties  belonged  to  tiie  same.  Reg. 
Orig,  187, 

COMMUNI-ffi.  In  feudal  law  on  tbe  con- 
tinent of  Europe,  this  name  w^as  given  to 
towns  enfrancliised  by  tbe  crown,  about  the 


twelftii  centnry,  and  formcfl  into  free  corpo- 
rations  by  grants  called  "charters  of  com- 
munity,'' 

COMMUNIBUS  ANNIS.  In  ordinnry 
3*ears ;  on  the  aiuiual  average. 

COMMUNICATION.  Information  given; 
tlie  sharing  of  knowledge  by  one  wulh  an- 
otlier; conference;  consultation  or  bargain- 
Ing  prepai-atory  to  malcing  a  contract.  Also 
intercourse;  connection. 

In  French  law.  The  production  of  a 
jneretumts  books,  by  delivering  them  either 
to  a  person  designated  by  the  court,  or  to  liis 
adversary,  to  he  examined  in  all  tlieir  partH, 
and  as  shall  be  deemed  necessary  to  the  suit. 
Arg,  Fr.  Merc.  Law,  n52, 

—Confidential  cc^mmnnicAtiona,  Tho^se  are 
certain  cljiii»cs  of  communications,  passin^r  be- 
tween persons  who  stand  in  a  contidential  or 
fiduciary  relation  to  each  otiier,  (or  who,  on  ac- 
count of  their  relative  situation,  are  nnder  a 
special  daty  of  secrecy  aad  fidelity,)  which  tlie 
law  will  not  permit  to  be  divulged,  or  allow 
them  to  tie  iaqnired  into  in  a  court  of  justice, 
for  the  sake  of  public  policy  and  the  jrood  or- 
der of  society,  KKamples  of  such  privileged  re- 
lations are  those  of  husband  and  wife  and  at- 
torney and  client.  II  at  ton  v.  Robinson.  14 
Pick.  fl^Jnss,)  410,  25  Am,  Dec,  415;  Parker' 
V.  Carter,  4  Miinf,  (Va.)  2S7.  6  Am.  Dec.  513  ; 
Chirac  v,  Hei  nicker,  11  Wheat  2S0,  G  U  Ed, 
474:  Farkburst  v.  Berdell,  110  N.  Y,  m),  IS 
N.  K.  I2r^,  G  Am,  St,  Rep.  Fritrilesed 
commnnication.  In  the  law  of  evidmrr.  A 
communication  made  to  a  counsel,  solicitor,  or 
attorney,  in  professional  confidence,  amf  wl]i<  h 
he  is  not  pcuinitted  to  di\idi,'e;  otJierwise  called 
a.  **eonfidential  communication."  1  Starkic,  Kv. 
IB^K  In  the  law  of  libel  and*  slander.  A  de- 
famatory' statement  made  to  another  in  pursu- 
ance of  a  duty,  political,  judicial,  social,  or 
personal,  so  tliat  an  action  for  libel  or  slander 
will  not  lie,  though  ^  the  j<tatement  be  false, 
iinless  in  the  last  two  cases  actual  T>i#alice  be 
proved  in  addition.  Bacon  v.  Railroad  Co,,  G6 
Mich,  l&X  Sn  N.  W.  181, 

COMMUNINGS.  In  Scotch  law.  The 
negotiations  preliminary  to  the  entering  into 
a  contract. 

COMMUNIO  BONOHUM.  Id  the  civil 
law,  A  term  signifyjug  a  community  ({?.  v.) 
of  goods, 

COMMUNION  OF  GOODS,  In  Scotch 
law,  Tho  right  enjoyed  by  married  persons 
in  the  movable  goods  belonging  to  them. 
Bell. 

Commnnls  error  fa<!it  jns.  Common 
error  makes  law-  4  Inst.  240 j  rvoy,  Max.  p* 
37,  max,  27.  Common  error  goeth  for  a  hiw. 
Finch,  Law,  b.  1,  c.  3,  no.  54,  Common 
error  sometimes  passes  current  as  law. 
Broom,  Max.  139,  140. 

COMMUNIS  OPINIO.  Common  opinion; 
general  professional  opinion.  According  to 
Lord  Coke,  (wlio  places  it  on  the  footing  of 
observance  or  usage,)  common  opinion  is 
good  authority  in  law\    Co.  Lltt.  lS6a, 


COMMUNIS  PARIES 


230 


COMPANIES  CLAUSES 


■COMMUNIS  PAKIES.  In  the  civil  law, 
A  C0U111KSI1  or  party  \y?i11.    Dig.  S,  2,  8,  13. 

COMMUNIS  MXATRIX.  Ill  old  KiiR- 
lish  law,  A  cointHOU  scold,  (c/.  v.)  4  Bl. 
Comm,  168. 

COMMUNIS  SCRIPTUEtA,  In  Did  Eng- 
Hsli  law.  A  coiuiiiou  wriUnj^ ;  a  writing  eoui- 
mon  to  bo  til  parties;  a  cliirograpli.  Glau, 
m>,  8,  C.  L 

COMMUNIS  STIFES*    A  commou  stock 
of  descent;  a  common  ancestor. 

COMMUNISM.  A  name  given  to  pro- 
posed  systems  of  life  or  social  organization 
based  npon  tbo  fundamental  principle  of  tlie 
non-existence  of  private  property  and  of  a 
community  of  goods  in  a  society. 

An  equality  of  distribution  of  the  physical 
means  of  life  and  enjoyment  as  a  transition  to  a 
still  higher  standard  of  justice  that  all  should 
worlc  according  to  their  capacity  and  receive  aC' 
cording  to  their  wants.    1  Mill»  PoL  Ec»  248. 

COMMUNXTAS  BEGNI  ANGIiI^.  The 

general  assemldy  of  tlie  Uliigdom  of  liugland. 
One  of  the  ancient  names  of  the  lirnglish 
parliament   1  Bl,  Comm.  148. 

COMMUNITY*  A  Society  of  people  liv- 
ing  in  the  same  place,  under  the  ^:ame  lawa 
and  regulations,  and  who  have  common  rights 
and  privileges.  In  re  Hnss^  120  N.  Y.  i>37, 
27  B.  784,  12  L.  R.  A,  620;  Gilmau  V. 
D wight,  13  Gray  (Mass.)  35a  74  Am.  Dec. 
<j34;  Cunningham  v.  Un<lerwood,  IIG  Fed. 
808,  53  G.  C.  A.  OS);  Berlcson  v.  Railway  Co., 
144  Mo.  211,  45  S.  W.  1119. 

In  th©  <iivil  law*  A  corporation  or  liody 
politic.  Dig.  3,  4, 

In  French  law-  A  species  of  imrtnershlp 
which  a  man  and  a  woman  contract  when 
they  are  lawfully  married  to  each  other. 

— Commiimity  debt.  One  chargeahle  to  the 
coujiDuuily  {of  husband  and  wife)  rather  than 
to  either  of  the  parties  individually.  Callioun 
V,  U\i\Ty,  0  Wash.  17,  32  Pac.  1070.— Com- 
umuity  of  profits.   This  term,  m  used  in  the 
deliJiition  of  a  imrtnership,  (to  which  a  com- 
munity of  profils  is  essc'utial.)  moans  a  propri- 
etorship in  them  as  distint^nished  from  a  per- 
sonal claim  upon  the  other  associate,  a  property 
right  in  them  from  the  start  in  oue  associate 
as  much  as  iu  the  other.    Bradley  v.  Ely.  24 
1ml.  A,np.  2,  m  N.  E.  44,  79  Am.  St.  Rep. 
2r*l ;  M  core  v.  ^ V 1 1 1 1  a  i  it  k  ,    f ;    e  x .  < ;  i  v.  A  p  p*  142. 
G2  R.  W,  977. — Comm unity  property.  Com- 
munity property  is  iiropfrty  tKMpihed  hy  hus* 
baud  and  wife,  or  eitlier,  during  marrtage,  when 
not  af:<iuired  as  the  separate  property  of  either. 
In  re  I^ux's  Kstate.  114  Cal.  73,  45  Pae.  102.'^ ; 
Mitchell  V,  Mitehell,  80  Tex.  101.  15  S,  W. 
705^   Ames  v.  Tlubhy,  49  Tex.  705  J  Holyoke 
V.  Jackson,  H  Wash.  T,  23"!,  3  Pac,  S41 ;  Civ, 
Code  Oal.  %  (>S7.     This  partnei*ship  or  com* 
munity  consists  of  the  profits  of  all  the  effects  of 
which  the  husband  has  the  administration  and 
enjoyment,  either  of  right  or  in  fact,  of  the 
produce  of  the  reciprocal  industry  and  laljor 
of  both  husband  and  wife,  and  of  the  estates 
whif'h  they  may  acquire  durinj;  the  marriage, 
either  by  donations  made  jointly  to  them  both, 


or  by  purchase,  or  in  any  other  similar  way, 
even  aUlvough  the  purchase  be  only  in  the  mime 
of  one  of  tiie  two,  and  nut  of  both,  bet  au.se  in 
that  ease  the  period  of  time  wh^n  the  purchase 
is  made  is  alone  attended  to.  and  not  the  per- 
son who  made  the  pur  chase  i  Civ.  Code  La.  art. 
2402. 

COMMUTATION,      In    criminal  law. 

Change^  substLUition.  The  substitution  of 
one  punishment  for  another,  after  conviction 
of  the  party  subject  to  it.  The  change  of  a 
punisbnient  from  a  greater  to  a  less ;  as  froDi 
hanging  to  im}U"isonmeiit. 

Commutation  of  a  puuisluucut  is  not  a  con* 
ditional  pardon,  but  the  substitntion  of  a 
lo\Yer  for  a  higbor  grade  of  punisluuent,  and 
!s  presumed  to  be  for  the  culprit's  betiefit. 
In  re  Victor,  31  Ohio  St,  207;  Ex  parte  .Tanes, 
1  Nev,  321;  Rich  v.  Chamberlain,  107  Mich. 
381,  m  N.  W,  2^5, 

In  civil  matters.  The  conversion  of  the 
right  to  receive  a  variable  or  periodical  x>ay- 
ment  into  the  right  to  receive  a  fixed  or  gross 
payment  Commutation  may  be  efCectod  by 
private  agreement,  but  it  Js  usually  done 
under  a  statute, 

— Commutation  of  taxes*  Payment  of  a 
desi^jnated  lump  sum  (permanen,t  or  annual)  for 
the  privilege  of  exemption  from  taxes,  or  the 
settlement  in  advance  of  a  specific:  sum  in  lieu 
of  an  ad  valorem  tax.  Cotton  Mfij.  Co.  v. 
Kew  Orleans,  31  1^,  Ann,  MO.'^Commnta- 
tion  of  titkei.  Sie:nifieS3  the  conversion  of 
tithes  into  a  tixed  payment  in  money. — Commn- 
tation  ticlcet-  A  railroad  ticket  giving  the 
hohler  the  ri;^ht  to  travel  at  a  certain  riite  for 
a  limited  number  of  trips  (or  for  an.  unlimited 
number  within  a  certain  period  of  time)  for 
a  less  amount  than  would  be  paid  in  the  apgre- 
^rate  for  so  many  separate  trips:.  Interstate 
Commerce  Com'n  v,  Baltimore  O.  R.  Co.  (C. 
C.)  43  Fed,  5G. 

COMMUTATIVE     CONTRACT.  See 

Contract. 

COMMUTATIVE  JUSTICE.  See  Jus- 
tice. 

COMPACThi  An  agreement  or  contract. 
Usvmlly  applied  to  conventions  between  na- 
tions  or  sovereign  states. 

A  comimct  Is  a  mutual  consent  of  parties 
concerned  respecting  some  property  or  right 
that  is  the  object  of  the  stipulation^  or  some- 
thing that  is  to  he  done  or  forborne.  Chesa- 
peake &  O.  Canal  Co,  v,  Baltimore  &  0,  E. 
Co.,  4  Gill  &  J.  (Md.)  1, 

The  terms  '^compact*'  and  "contract''  are 
synonymous.  Green  v,  Biddlc,  3  Wheat.  1, 
92,  5  L,  Ed,  547. 

COMPAKAGE.  All  kinds  of  food,  ex- 
cept bread  and  drinli,  Spelnian* 

COMPANIES  CLAUSES  CONSOLIDA- 
TICK  ACT-  An  English  statute,  (8  Vict, 
c,  IG,)  passed  in  1845,  which  consolidated 
the  clauses  of  previous  laws  still  remaining 
in  force  on  the  subject  of  irabllc  companies. 
It  is  eoDBldered  as  incorporated  into  all  sub- 
sequent acts  authorizing  the  executioiL  of 
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nndertaklriKs  of  a  public  nature  hy  com- 
panies, TiTilF>ift  expres^ily  excepted  hy  siieli 
hjter  acta.  Irs  pnrpos^e  is  declared  by  tho 
preniiiMe  to  he  tf>  avoid  repenting  provisions 
as  to  tlie  constitiitJon  and  maiingemeut  of 
tHe  companies,  and  to  seeiire  greater  nni- 
formlty  in  such  pro  visions,  Wliarton* 

COBiPANIOH  OF  TH£  GAKTEK.  One 

of  tbe  kn lights  of  the  Order  of  the  Garter. 

COMPANIONS.  In  French  law.  A  gen- 
eral term,  compreliending  all  persons  who 
compose  the  crew  of  a  ship  or  vessel,  Poth. 
Mar.  Cont.  no.  163. 

COMPANY*  A  society  or  association  of 
persons,  3n  consideraVUe  nuniher,  interested 
in  a  common  object,  and  nniting  themselves 
for  the  prosecution  of  some  commerciai  or 
industrial  widertaliing,  or  other  legitimate 
business.  Mills  v.  State,  23  Tex.  303 ;  Rmith 
V.  Janesville,  52  %Vis.  680,  9  N,  W.  780, 

The  proper  signification  of  the  word  '^com- 
panA%*'  wlien  api>lied  to  persons  engaged  in 
trade,  denotes  thone  unifed  for  the  same  purpose 
or  in  a  joint  concern.  It  is  so  commonly  \it?ed 
in  this  sense*  or  as  indicating  a  partn^jrship, 
that,  few  persons  accnstomed  to  purcliase  goods 
at  shops,  where  they  are  sold  hy  retail,  would 
misapprehpod  that  such  wag  its  meaning. 
Palmer  v.  Pinkham,  33  Me.  32, 

Joint  stcKsk  companies.  Joint  stoclc  com- 
panies are  thosu  having  a  Joint  stock  or 
capital,  w^hicli  is  divided  into  numerons  trans- 
ferable shares,  or  consists  of  transferable 
stock.    LindL  Partn.  0, 

The  term  Is  not  identical  with  "partner- 
ship/' although  every  unincorporated  society 
is,  in  its  legal  relations,  a  partnership*  In 
common  use  a  distinction  is  made^  the  name 
"partnership"  being  reserved  for  btisint^ss 
associations  of  a  limited  niunber  of  persons 
(usually  not  more  than  four  or  five)  trading 
under  a  name  composed  of  their  individual 
names  set  ont  in  succession;  while  "com- 
pany'' is  appropriated  as  the  designation  of 
a  society  comprising  a  larger  numlier  of 
persons,  with  greater  capital,  and  engaged 
in  more  extensive  enterprises,  and  trading 
under  a  title  not  disclosing  the  names  of  the 
indlvidnals.  See  Allen  v.  Long,  SO  Tex.  261. 
16  S.  AY,  43,  26  Am.  8t,  Hep.  735;  Adams 
Exp,  Co,  V.  Scbofield,  113  Ky.  S32.  64  B.  W. 
903;  Kossakowski  v.  People,  177  111,  563, 
N.  K.  315;  In  re  pTones,  28  Misc,  Hep.  336, 
59  N,  Knpjx  083;  Attorney  General  v. 
Mercantile  Marine  Ins.  Co.,  321  Mass.  525. 

Sometimes  the  word  is  used  to  rei>resent 
those  members  of  a  partnership  whose  3inmes 
do  not  aiJpear  in  the  name  of  the  firm.  See 
12  TonlUer.  97, 

—Limited  compaMy.  A  company  in  which 
the  ijalnlUy  fjf  pa  eh  shareholder  is  limited  hy 
the  number  of  sharew  he  has  taken,  so  that  he 
cannot  be  called  on  to  contribute  beyond  the 
amount  of  bis  shares.  In  Kn^iland,  the  momo- 
r&ndum  of  association  of  suHv  com pan^y  may  pro- 
vide that  the  liability  of  tbe  diffHor^,  mana^jer, 
OT  manaciiiff  director  thpr<'fif  shaU  he  unlimit- 
ed.  30     33  Vict,  a  131  ;  1  Lindl.  Partn.  ; 


Mozley   &   Whitley. — Public   company.  In 

En.^lit?h  law,  A  business  coriM>ration ;  a  so- 
ciety of  persons  joined  together  for  carryings 
on  same  commercial  or  industrial  under! akinj?. 

COMFARATXO  LITEKABUM.     In  the 

civil  law.  Comparison  of  writings,  or  hand- 
writings, A  mode  of  proof  allowed  in  cer- 
tain tasea. 

COMPARATIVR  Proceeding  hy  the 
method  of  compariaon;  founded  on  compai'i- 
son;  ewti  mated  by  comparison. 

— Conijparative  interpretation.  That  melh^ 
od  of  interpretation  which  seeks  to  arrive  at 
the  meaning'  of  a  statute  or  other  writlnj^  by 
comparing  its  several  parts  and  also  hy  eom^ 
paring  it  as  a  whole  with  other  like  docnmenis 
pjToco^^ding  from  tbe  same  source  and  referriui; 
to  the  same  i^eneral  subject,  Glenn  \.  York 
OMHiiy,  6  Rich.  (S.  4l2.~Coiiipairative 
JnTisprndence*  The  study  of  the  principles 
of  legal  science  by  the  contparison  of  various 
systems  of  law, ^Comparative  negligence. 
That  do(;tnne  in  the  law  of  negligence  by  which 
the  negligenjce  of  the  parties  is  compared,  in 
the  degrees  of  '^slight/'  '^ordinary/'  and  "gross** 
negligence^  and  a  recovery  permitted,  notwith- 
Ktanditig  the  con tnhu lory  negligence  of  the 
plaintiff,  when  the  iiegli;:;ence  of  the  phuntilf 
is  sli^ifht  and  the  nejjl i^^ence  of  th*^  d^^fendant 
gross,  but  refused  when  the  plaintiff  has  been 
guilty  of  a  want  of  ordinary  care,  thereby  con- 
tribnting  to  his  iajury*  or  when  the  m^^lisrence  ^ 
of  the  defendant  is  not  gross*  but  only  ordinary 
or  slight,  when  compared,  under  thj;  circn instan- 
ces of  the  case,  with  the  contributory  negligence 
of  the  plaintiff,  3  Amer,  &  Kug.  Enc,  T^iWj, 
367,  See  Bteel  Co.  v.  Martin-  33.^j  Ilk  ;rhS,  ,1  N. 
B,  45r» ;  Railroad  Co.  v.  Fer^rnson,  It'i  (ia, 
708,  39  S,  E.  3na  r>4  L,  K.  A.  m2:  Stniiis  v. 
Railroad  Co.,  75  Mo.  185;  Hurt  v,  linilnind 
Co..  04  Mo,  255,  7  S.  W.  1,  4  Am,  St,  Rep.  ,174, 

C0MPAHI50N    OF  HANDWRITING, 

A  comparison  by  the  jiixta]iosition  of  twa 
writings,  in  order,  hy  sncti  ciniiparison^  to 
ascertain  wbether  both  were  written  by  the 
same  person, 

A  nietJiod  of  proof  resorted  to  where  the 
geniiiQetiess  of  a  written  document  is  dis- 
puted; it  consists  in  comparing  the  hand- 
writing of  the  dispnted  paper  with  tliat  of 
another  instrnment  which  is  proved  av  ad- 
mitted to  be  in  the  writing  of  tbe  party 
songht  to  be  charged,  In  order  to  infer,  from 
their  identity  or  similarity  In  tbi^  respect, 
that  they  are  the  work  of  the  sanit^  hand, 
Johnson  V.  Insurance  Co,,  105  Iowa,  27; i,  75 
N,  W,  101;  Rowt  V,  Kile,  1  Leigli  (Va.) 
236;  Travis  v.  Brown,  43  Pa*  9,  82  Am. 
Dec.  540. 

COMFASCtruM.  Belonging  to  coniiiion- 
age.  Jus  coittpftAcuum,  the  right  of  common 
of  pasture, 

COMPASS,  THE  MARINER'S.  An  in- 
strument used  by  mariners  to  point  out  the 
course  of  a  ship  at  sea-  It  cousistS  of  a 
magnetized  ?iteel  bar  called  the  •*neeii!e,"  at- 
tached to  the  under  side  of  a  card,  upoit 
which  are  drawn  the  points  of  the  crjim^ass* 
and  supported  by  a  fine  pin,  uijon  which  it 
turns  freely  In  a  horizontal  plane. 
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COMPASSING.  lma!>lniiipr  or  contiiv^ 
Ing,  or  plottliiij.  In  Eugjlish  ^'eoniyiis- 
eiiig  the  kiiig^s  deatb'"  is  trt^jison.  4  Ri, 
Comm.  7G. 

COMPATERNITAS*  In  the  canon  law. 
A  kind  of  spiritual  relatiouBliip  contra cteil 
liy  baptism. 

COMPATEBNITY,      Spiritual  affinity, 
contracted  by  sponsorship  in  baptism. 

COMPATIBIIilTY.  Buch  relation  and 
cousistency  between  the  duties  of  two  oflaces 
that  they  may  be  beid  aud  filled  by  one 
person* 

COMPEAB*    Id  Scotcb  law.    To  appear. 

COMPEARANCE.  In  Scxiteh  practice. 
Appearance;  an  appeai'ance  uiado  for  a  de- 
fendant; an  appearance  by  comiseL  BelL 

COMPEr.liATIVtJS.     An  adversary  or 
accuser. 

Compendia   suiLt   dispendia,     Co.  Litt. 
3Q5.    AbbreviatioDS  are  detriments. 

COMPENDIUM.     All   abridgment,  syn- 
opsis, OF  dfeest. 

COMPENSACION,  In  Spanish  law. 
Compeusatioii ;  set-od.  The  extinction  of  a 
debt  by  another  debt  of  equal  dignity. 

COMPEKSATIO,  Lat.  In  the  civil  law, 
Oompensatiou,  or  set-olf.  A  procectiing  re- 
sembling a  set-off  in  the  cdmnion  law,  being 
a  claim  on  the  part  of  the  defendant  to  have 
an  amount  due  to  him  from  the  plaintiff  de- 
ducted from  bis  demand.  Dig.  16,  2;  Inst. 
4,  6,  30,  39 ;  Z  Bl.  Comm. 

^Compeusatio  crimimis.  (Set-off  of  crime  or 
guilt.)  In  prat- til  re.  Tbe  pica  of  recrimmatioii 
in  a  suit  for  a  divorce;  that  is,  that  the  com- 
plaiaaat  is  guilty  of  the  same  kind  of  oJXeuse 
with  which  tie  respondent  is  charged* 

C  OMPENS ATIO  N#  Ind  emn  i  flcat  i  on  ;  pay- 
men  t  of  damages ;  making  amends ;  that 
which  is  necessary  to  restore  an  injured  i>ar- 
ty  to  his  former  position.  An  act  which  a 
court  orders  to  be  done,  or  money  which  a 
court  orders  to  be  paid^  by  a  person  whose 
acts  or  omisf^ions  have  caused  loss  or  injury 
to  an  other  J  in  order  that  thereby  the  person 
damnified  may  receive  equal  value  for  his 
loss,  or  be  made  whole  in  respect  of  his  in- 
jury. Railroad  Co.  Denman,  10  Minn, 
280  (Gil.  20S). 

Also  tliat  equivalent  in  money  which  is 
paid  to  the  owners  and  occupiers  of  lands 
taken  or  injuriously  affected  by  tbe  opera- 
tions of  companies  exercising  the  power  of 
eminent  domain. 

In  tbe  constitutional  provision  for  "just 
compensation'*  for  property  taken  under  the 


power  of  eminent  domain,  this  term  moans  a 
payineut  in  money.  Any  benefit  to  the  re- 
maining property  of  tbe  owner,  arising  from 
public  works  for  wbicli  a  part  has  been  tak- 
en,  cannot  be  considered  as  compensation. 
Railroad  Co.  v.  Burke tt  42  Ala.  83. 

As  compared  with  consideration  and  damaj?^^s 
compenj5ati<Au,  in  its  most  careful  use,  seems  to 
be  between  them.  Coiisidemtion  is  amends  for 
something  given  by  consent,  or  by  the  owner's 
elioice.  Damages  is  amends  exacted  from  a 
wrong-doer  for  a  tort.  Compensation  is  amcDds 
for  something  which  was  taken  without  tbe  own- 
er's choice,  yet  without  commission  of  a  tort. 
ThuSj  one  should  say»  eonsidei'ntioii  for  laad 
sold;  compensation  for  land  tak^n  for  a  rail- 
way ;  damages  for  a  ttf spass*  But  such  dis^ 
tinetions  are  not  uniform.  Land  damages  is  a 
common  expression  for  compensation  for  lands 
taken  for  public  use,  Abbott. 

The  word  also  signifies  the  remuneration 
or  wages  given  to  an  employe  or  efiicer.  But 
it  Is  not  exactly  synonynums  with  "salary." 
See  People  v.  Wemple,  115  N.  Y.  .302,  22  N, 
E.  272;  Com.  v.  Carter,  55  S.  W,  701,  21 
Ky.  Law  Rep.  ir*09;  Crawford  County  v. 
Lindsay,  11  III.  App.  2G1;  Kilgore  v.  Peo- 
ple, 7G  III.  548. 

In  tke  civilf  Scotcli,  and  Fremcli  law* 

Recoupment;  set-oft\  The  meeting  of, two 
debts  due  by  two  parties,  where  the  debtor 
iu  the  one  debt  is  the  creditor  in  the  other; 
that  is  to  say,  where  one  person  is  both 
debtor  and  creditor  to  another,  and  there- 
fore, to  the  extent  of  wliat  is  due  to  him, 
claims  allowance  out  of  tbe  sum  that  he  is 
due.   Bell;  1  Karnes,  K^u  305,  356, 

Compensatioa  is  of  three  kinds, — legal,  or  by 
operation  of  law  ;  conipensalion  by  way  of  ex- 
ception; and  by  reconveatioa.  Stewart  t. 
Harper,  16  La.  Ann.  181. 

—Compensatory  damages.    €ee  DAMAGESt 

GOMFERKNDINATIO.  In  the  Roman 
law.  The  adjournment  of  a  cause,  in  order 
to  hear  the  parties  or  their  advocates  a  sec- 
ond  time ;  a  second  hearing  of  the  parties 
to  a  cause,  Calvin. 

COMPERTOBIUM,  In  the  civil  law. 
A  judicial  inquest  made  by  delegates  or  com- 
nfissioners  to  find  out  and  relate  the  truth 
of  a  cause. 

COMPERTJIT  AD  BIEM,  In  practice. 
A  plea  in  an  action  of  debt  on  a  bail  bond 
that  the  defendant  appeared  at  the  day  re- 
quired. 

COMPETENCY,     In  the  law  of  evl- 

dence.  The  presence  of  those  characteris- 
tics, or  the  absence  of  those  disaliilities, 
which  render  a  witness  legally  fit  and  quali- 
fied to  give  testimony  in  a  court  of  justice. 
Tbe  term  is  also  applied,  in  the  same  sense, 
to  documents  or  other  written  evidence. 

Couipeteticy  differs  from  credibility ♦  The 
former  is  a  question  which  arises  het^ire  con- 
sidering the  evidence  given  by  the  witness; 
the  latter  concerns  the  degree  of  credit  to  be 
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given  to  his  story.  The  former  denotes  the 
personal  qiialidoation  of  the  witiiess;  tbe 
latter  his  veracity.  A  witue.s^^  may  be  com- 
petent, and  yet  give  incredil>Ie  testimony; 
he  may  be  ineotni>etcnt,  and  yet  his  evi- 
dence, if  received,  be  perfectly  credible* 
Comitetency  is  for  the  court;  credibility  for 
the  jury*  Yet  In  some  cases  the  term  *'ci'ed- 
ible''  is  used  as  an  equivalent  for  "compe- 
tent." Thus,  in  a  statute  relating  to  the 
execution  of  wills,  the  term  "credible  wit- 
ne^^s''  is  held  to  mean  one  who  is  entitled 
to  to  examined  and  to  give  evidence  in  a 
eotirt  of  justice ;  not  necessarily  one  who  is 
personally  worthy  of  belief,  but  one  ^vho  is 
not  disqualified  by  Imbeciliiy,  interest,  crime, 
or  other  cause.  1  Jarm.  Wills,  124;  Smith 
V.  Jones.  6S  Yt  132.  34  Atl,  424;  Com. 
Holmes,  12T  J  lass.  424,  34  Am.  Rep.  391. 

IiL  Freiioli  laWi  Competency,  as  applied 
to  a  court,  means  its  right  to  exercise  juris- 
diction in  a  particular  case. 

COMPETENT*    Duly  {luallfied;  answer- 
ing all  requirements;    adequate;  suitable; 
sufficient ;  capable ;  le,i.^ally  tit    Levee  Dist. 
°         y.  Jamison,  176  Mo,  55T,  75  S.  W.  679. 

^Competetit  and  omitted.  In  Scotch  prac- 
tice. A  term  applied  to  a  plea  which  misht 
liiive  been  urged  by  a  party  during  the  depend- 
f^nce  of  a  causc^  but  which  had  been  omitted. 
Bell.— Co jii:pe tent  autiioirity.  As  applied  to 
courts  Hiid  public  oflieers,  this  term  imports  ju- 
rif5diction  and  due  legal  authority  to  deal  with 
the  particular  matter  in  question.  Mitehel  t. 
U.  8.,  9  Pet.  735  9  L.  Ed.  2S3;  Charles  v. 
Charlei?,  41  Minn.  201,  42  N.  W.  935,— Compe- 
tent evideiiGa,  That  which  tlie  very  nature 
of  the  thing  to  be  proven  requires,  as  the  prO' 
duction  of  a  writing  where  its  contents  are  the 
subject  of  inquiry.  1  Greenl,  Ev.  §  2;  Cliap- 
man  v.  Mc Adams,  1  Lea  (Tenn.)  500 ;  Horbacli 
V.  State,  43  Tex,  242;  Porter  v.  Valentine,  18 
Misc.  Pep.  213,  41  IsT.  Y.  Supp.  507.— Compe- 
tent witness*  One  who  is  legally  qualified  to 
be  heard  to  testify  in  a  cause,  Ho^an  v.  Sher- 
man, 5  Mich.  00;  People  v.  Com p ton.  323  CaL 
403,  56  Pae,  44 ;  Cora.  v.  Mullen,  97  Mass.  545. 
See  Competence. 

COMPETITION.  In  Scotch  practice. 
The  contest  aniong  creditors  clainnng  on 
their  respective  diligences,  or  creditors  el  aim - 
Ids:  on  their  securities,  Eell, 

^Unfair  campetition  in  trade.  See  Un- 

TAIR, 

COMPILE.  To  compile  is  to  copy  from 
various  authors  Into  one  work.  Between  a 
compilation  and  an  abrid^:nient  there  is  a 
clear  distinction,  A  compilation  consists  of 
selected  extracts  from  different  authors;  an 
abridgment  is  a  condensation  of  the  views 
of  one  author.  Story  v,  Holcombe,  4  Mc- 
Lean. SOr>,  314,  Fed.  Cas.  No,  13,497. 

— Compilation i  A  literary  production,  com- 
posed of  the  works  of  others  and  arranjjed  in  a 
methodical  manner. — -Compiled  statntesi*  A 
t'ol lection  of  the  statutes  existing  anrl  hi  force 
ill  a  given  state,  ali  laws  and  paiis  of  laws 
f  Ti^lating  to  each  subj<;et-mattpr  being  brou^jht 

together  under  one  head,  and  the  whole  armng- 
ed  systematically  in  one  book,  either  under  an 


alphabetit?al  arrangement  or  some  other  plan  of 
t!lassifieatioa.  Such,  a  collection  of  stJitutes  dif- 
fers from  a  code  in  this,  that  none  of  the  laws 
so  compiled  derives  any  new  force  or  undergoes 
any  modification  in  its  relation  to  other  stat- 
utes in  pari  maicria  from  the  fact  of  the  com- 
pilation, while  a  code  is  a  re-enactiitent  of  the 
whole  bod^  of  the  positive  law  and  is  to  lie 
read  and  interpreted  as  one  entire  and  homo- 
geneous whole,  iiailvvay  Co.  v.  State,  104  Ga, 
S3l»  31  S,  E.  531;  Black,  Interp.  Laws,  p.  363. 

COMPLAINANT.  In  practice.  One 
who  applies  to  the  courts  for  legal  redress; 
one  who  e.xliibits  a  bill  of  complaint.  This 
is  the  proper  designation  of  one  suing  in 
equity,  thongh  **plaintl6!"  is  often  used  in 
equity  proceeding's  as  well  as  at  law.  Bene- 
fit Ass'u  V.  Pobinson,  147  111.  13S,  35  N.  E. 
16S. 

COMPLAINT.     In  civil  piractice.  In 

those  states  having:  a  Code  of  Civil  Proced- 
ure, the  complaint  is  the  first  or  initiatory 
pleading  on  the  part  of  the  plaintiff  in  a 
civil  action.  It  corresponds  to  the  declara- 
tion in  the  common-law  practice.  Code  N. 
Y.  §  141;  Sharon  v.  Sharon,  67  Cal.  185, 
7  Pac,  456;  Railroad  Co.  v.  Youn^,  154  Ind. 
24.  55  N.  H.  853;  McMath  v.  Pai-sons,  20 
Minn.  246,  2  N.  W.  703. 

The  complaint  shall  contain:  (3)  The  title  of 
the  cause,  specifying  the  name  of  the  court  in 
which  the  action  is  brought,  the  name  of  the 
county  in  which  the  trial  is  reanired  to  be  had, 
and  the -names  of  the  parties  to  the  action, 
plaintiff  and  defendant.  (2)  A  plain  and  con- 
cise statement  of  the  facts  constituting  a  cause 
of  action,  without  unnecessary  repetition  ;  and 
each  materiaJ  allef^ation  shall  be  distinctly  num- 
bered. (3)  A  demand  of  the  relief  to  winch  the 
plaintiff  supposes  himself  entitled.  If  the  re- 
covery of  money  be  demanded,  the  amount  there- 
of must  be  stated.    Code  N.  C.  188.%  |  233. 

— Cross -complaint.  In  Code  practice.  When- 
ever the  defendant  seeks  aflSnnative  relief 
ai^ainst  any  party,  relating  to  or  depending  upon 
the  contract  or  transaction  upon  which  the 
action  is  brougrht,  or  affecting  the  property  to 
which  the  action  relates,  he  may,  in  addition  to 
his  answer,  file  at  the  same  time,  or  by  permis- 
sion of  the  court  snbsefjuently,  a  cross-eoui- 
plaint.  The  cross-complaint  must  be  served  up- 
on the  parties  affected  thereby,  and  such  parties 
may  demur  or  answer  thereto  as  to  the  ori^rinEd 
complaint.  Code  Civ,  Proe,  Cal.  §  442;  Stand- 
lev  V.  Insurance  Co.,  95  Ind.  254  ;  Harrison  v. 
McCorraick,  Cal.  610,  11  Pac.  456 ;  Bank  v, 
Hidpath,  29  Wash.  GS7,  70  Pae.  1S9. 

In  eriminal  law*  A  charge,  preferred 
before  a  niagistrate  having  jurisdiction,  that 
a  person  named  (or  an  nnknown  person)  has 
eoinmittod  a  specified  offense,  w^ith  an  offer 
to  prove  the  fact,  to  the  end  that  a  prosecn- 
tion  may  bo  instituted.  It  is  a  technical 
term,  descriptive  of  proceedings  before  a 
Tnagif^trate.  Hobbs  v.  Hill,  157  Mass.  ,536, 
32  N.  E.  802 ;  Com.  v.  Davis,  11  Pick.  (Mass.) 
430;  U.  S.  V.  Collins  (D.  C.)  79  Fed.  66; 
State  V.  Dotlge  Co.,  20  Neb,  5f>o,  31  W, 
117. 

The  complaint  is  an  ailei;atiou,  made  before 
a  proper  magistrate,  that  a  person  has  been 
iiuilty  of  a  designated  public  offense.  Code  Ala. 
18S6,  §  4255. 
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COMPLETE,  adj.  1.  Full;  entire;  In- 
binding  every  Item  or  element  of  ihv  111  lug 
fspoken  of,  witUoiit  omlsRiyiis  or  defideucies ; 
m,  a  ''complete"  copj%  record,  schedule,  or 
transcript.  Yeagor  r.  Wright^  112  Ind,  230, 
13  N.  707;  Anderson  v,  Atlcertuiin,  8S 
Ind.  4D0;  Biuley  v.  Martin,  110  Ind.  103, 
21  N.  34C. 

2.  Perfect;  consiininiate ;  not  lacking  In 
any  elenient  or  pjirtjctilar ;  as  Ju  tbe  case 
of  a  "complete  legal  title"  to  land,  which 
Iticludes  the  posBewsioii,  the  right  of  posses- 
sion, and  (he  right  of  proi>erty.  Dingey 
Paxton,  m  Miss.  1054;  EUle  v.  Quacken- 
boss,  6  Hill  (N.  Y,)  537, 

COMPUCE.  One  who  Is  united  with 
others  fn  an  111  desiL;n;  an  associate;  a  con- 
federate; an  ai-niiimiice, 

COMPOS  MENTIS,  Sound  of  mind- 
Having  nse  and  control  Of  one's  mental  fac- 
ulties. 

'  COMPOS  SUI,  Having  tlie  use  of  one's 
limbs,  or  the  power  of  btnlily  motion.  Bi 
fuii  it  a  dJnipos  sni  quod  itincrare  potuit  de 
loco  in  iQcuiii,  if  he  hud  so  far  the  use  of  his 
limbs  as  to  be  able  to  travel  from  place  to 
place.    Bract.  foL  Uh. 

COMPOSITIO    MENSURAKUM,  The 

ordinance  of  mea surety.  The  title  of  an  an- 
cient ordinance,  not  printed,  mentioned  in 
the  statute  23  Hen,  VIIL  c*  4;  establishing 
a  standard  of  measures*    1  Bi.  Comm*  275. 

COMPOSITIO  UlrNARUM  ET  PEB- 
TICAHUM.  The  statute  of  ells  and  perch- 
es. The  title  of  an  English  statute  establish- 
ing a  standard  of  measures.  1  Bl,  Comm. 
275. 

COMPOSITION.  An  agreement,  made 
upon  a  sn  flic  lent  consideration,  between  an 
insolvent  or  embarrassed  debtor  and  hijs 
creditors,  whereby  tbe  latter,  for  the  sake 
of  immediate  payment,  agree  to  accept  a  div- 
idend less  than  tbe  whole  amount  of  their 
claim??,  to  be  distributed  pro  rata,  in  dis- 
charge and  satisfaction  of  the  whole*  Bank 
V,  Mctleoch,  92  Wis,  2SG,  m  N.  W,  COG  ; 
Crossley  v.  Moore,  40  N.  J,  Law%  27;  Craw- 
ford V.  Krueger,  201  Pa.  34S,  50  AtL  031; 
In  re  Merri man's  Estate,  17  Fed.  Cas.  131 ; 
Chapman  v.  m^,  Co.,  77  Me.  210 ;  In  re  Ad- 
Jer  (D.  C.)  103  Fed.  444. 

**Com  posit  ion''  should  he  distiaguiahed  from 
'^accord,"  Tbe  hitter  properly  denotes  an  ar- 
rangement between  a  debtor  and  a  single  cred- 
itor for  a  discharge  of  the  obligation  by  a  part 
paymf^nt  or  oa  differont  terms.  The  former 
aesignatej5  an  arrangement  between  a  debtor  and 
the  whole  body  of  bis  creditors  (or  at  least  a 
considerable  proportion  of  them)  for  the  liquida- 
tion of  their  claims  hy  the  dividend  offered. 

In  ancient  law.  Among  the  Franks, 
Goths,   Burgnndlaus,   and  other  barbarous 


peoples,  this  was  tin*  mune  given  to  a  sum 
of  mom*y  t>aid,  ns  siUisfuctlon  for  a  wrong 
or  personal  injury,  to  the  person  banned^  or 
to  his  family  if  he  died,  by  the  aggressor* 
It  was  originally  ujade  by  mutnal  agreement 
of  the  parties,  but  afterwards  established 
by  law^  and  took  the  place  of  private  physi- 
cal yengoance, 

--Coiiipositloti  deed.  An  agreement  embody- 
ing the  terms  of  a  con  i[jossi  Lion  between  a  debtot 
and  his  creditors, — Composition  in  bank- 
mptcy.  An  arrangeiiiLiJt  between  a  bankrupt 
and  his  creditors,  whereby  the  amount  he  can 
be  expected  to  pay  is  liquidated,  and  he  is  al- 
lowed to  retain  his  assets,  upon  condition  of  bis 
jiiaking  the  payments  agreed  upon, — Composi- 
tion^ of  matter^  In  patent  law.  A  mi.\tun^ 
or  ehemioal  combination  of  materials.  Good- 
year V.  Hailroad  Co.,  10  Fed.  Cas.  6f54 ;  Cahjll 
V.  Brown.  4  Fed,  Cas.  1005;  ilaeobs  v.  Kaker. 
7  Wall.  295,  W  L.  Ed.  2«X>.— Composition  of 
titlies,  or  real  <;omposition,  Tiiis  arises  m 
English  ecclesiastical  law,  when  an  agreement  h 
made  between  tlie  owner  of  lands  and  the  in- 
cumbent of  a  benelice,  with  the  consent  uf  the 
ordinary  and  tbe  p?itron,  that  the  iaurls  ^Ualb 
for  the  future,  be  discharged  from  payment  of 
tithes,  by  reason  of  some  land  or  other  real 
recompense  given  in  lieu  and  satisfaction  there- 
of.  2  BL  Comm.  28;  3  Steph.  Comm.  12rK 

COMPOTABIUS-  In  oM  En^'lish  law. 
A  pariy  ac(x»untiug.    Fleta,  lib.  2,  c.  71,  §  17. 

COMPOUND,  V.  To  coniprondse ;  to  ef- 
fect a  composition  with  a  creditor;  to  ob- 
tain discharge  from  a  debt  by  tbe  payment 
of  a  smaller  sum.  Bank  v.  Malheur  Conn- 
ry,  30  Or.  420,  45  Pac.  781,  35  L.  11.  A.  HI; 
HasUins  v.  Newcomb,  2  .Tohns.  (N.  Y.)  405; 
Pennell  v.  Rhodes,  9  Q.  B.  114. 

COMPOUND  INTEREST.  Interest  up- 
on interest,  L  v.,  when  tlie  interest  of  a  sum 
of  money  is  added  to  the  principal,  and  then 
bears  interest,  which  thus  becomes  a  sort  of 
secondary  principal.  Camp  v.  Bates,  11 
Conn.  4ST;  Woods  v.  Rankin,  2  Heisk, 
(Tenn.)  46;  U.  S.  Mortg.  Co.  y.  Sperry  (C 
C.)  26  Fed.  730. 

COMPOUNDER.  Ill  Louisiana.  The 
maker  of  a  eoniposition,  generally  called  the 
''amicable  componnderi'' 

COMPOUNDING  A  FELONY,  The  of- 
fense committed  by  a  person  who,  having 
heen  directly  in,lared  by  a  felony,  agrees 
with  the  criminal  that  he  wdll  not  prosecute 
him,  on  condition  of  the  latter's  making  rep^ 
a  rat  ion,  or  on  receipt  of  a  reward  or  bribe 
not  to  prosecute. 

The  offense  of  talcing  a  reward  for  for- 
bearing to  jirosecnte  a  felony  ;  as  wbere  a 
party  robbed  takes  his  goods  again,  or  other 
amends^  upon  an  agreement  not  to  prose- 
cute, Watson  y.  State,  29  Ark.  2139;  Com. 
V.  Pease,  10  Mass,  91. 

COMPRA  Y  VENTA,  In  Spanish  law. 
Purchase  and  sale. 


COMPRINT 


235 


COMPUTATION 


COMPRINT.  A  surreptitious  printing 
o£  iiiKither  I)nok -seller's  copy  of  a  work,  to 
malie  gain  fliereby,  wliicli  was  contrary  to 
common  ]aw,  and  Is  Illegal*  Wharton* 

COMPRIVIGJap  In  tlie  civil  law.  Chil- 
dren by  a  former  marriage,  (individually 
called  *'privigni"  or  ''pnviffnw'')  consi<ler- 
ed  rcl;itively  to  each  other*  T!ins,  the  son 
of  a  husband  by  a  former  wife,  and  the 
daughter  of  a  wife  by  a  former  husband,  are 
the  CQmpHvigni  of  each  other»   Ins^t.  1,  10,  8. 

COMPROMISE.  An  arrangement  arriv- 
ed at,  either  in  court  or  out  of  court,  for 
settling  a  dispute  upon  what  appears  to  the 
parties  to  be  equitable  terms,  hsiving  regard 
to  the  uncertainty  they  are  in  regarding  the 
facts,  or  the  law  and  the  facts  together. 
Colbnrn  v,  Groton,  60  N*  H*  151,  28  Atl.  95, 
22  R.  A*  763 ;  TreitschliG  v.  Grain  Co*,  10 
Neb.  3o$,  6  N.  W,  427 ;  Attrill  v*  Patterson, 
5S  Md*  226;  Bank  McGeoch,  92  Wis*  286, 
06  N.  W,  606;  Rivera  v.  Blom,  163  Mo.  442, 
63  S.  W.  812. 

An  agreement  between  twa  or  more  persons, 
who,  for  prcvenlinf?  or  putting  an  end  to  a  law* 
suit,  adjust  their  difficulties  by  mutual  consent 
in  the  manner  which  they  agree  on,  and  which 
every  one  of  them  prefers  to  the  hope  of  gain- 
ing, balanced  by  the  danger  of  losing.  Sharp 
?*  Knor,  4  La-  456. 

lu  tlie  civil  la-w.  An  agreement  where- 
by two  or  more  persons  mutually  Lund  them- 
selves to  refer  their  legal  dispute  to  tlie  de- 
cision of  a  de?5ignated  third  person,  who  Is 
termed  "umpire**  or  ^'arbitrator,"  Dig*  4, 
S;  Mackeld.  Rom*  Law,  §  471* 

Gomproiuifisarli    sant    judices,  Jenk. 

Cent.  128*   Arbitrators  are  judges. 

COMFROMISSAKIUS,  In  the  ciyil  law. 
An  arbitrator, 

COMPKOMISSUM.  A  sulmdssloB  to 
arbitration, 

Gomproiaiisam   ad  stmiiltudliiem  in- 
dleioTum    redigitur.      A    compromise  is 
brought  into  affinity  with  jurlguients.  Strong 
Strong,  0  Cush.  (Mass,)  57L 

COMPTE  AKR£t£*  Fr,  An  account 
stufed  in  writing,  and  ackuowled^^ed  to  be 
correct  on  its  face  by  the  party  against 
whom  it  is  sisUerl.  Pafschal  v.  Union  Bank 
of  Louisiana,  ^  La,  Ann*  4S4* 

COMPTER,  In  Scotch  law.  An  account- 
ing party, 

COMPTHOLL^K.  A  ptibHc  Officer  of  a 
state  or  municipal  corporation*  charged  with 
certain  duties  in  relation  to  the  fiscal  afTairf* 
of  the  mnie,  prhicltmlly  to  examine  and  au- 
dit the  act  omits  of  collectors  of  the  ]>ubHc 
money,  to  keep  records,  and  report  the  finan- 


cial situation  from  time  to  time.  There  are 
also  officers  bearing  thi.s  name  in  the  treas- 
ury department  of  the  United  States. 

— Comiitr oiler  1il  bankruptcy.  An  officer 
in  Eni;hmd,  whose  duty  it  is  to  receive  from 
the  trustee  in  each  bankruptcy  his  accounts 
and  periodical  statements  shosving  the  pimeed* 
ings  in  the  bankmptcy,  and  also  to  call  the  trus- 
tee to  account  for  any  misfeasance,  neglect,  or 
onnsjsion  in  the  discharge  of  his  duties*  Hobs, 
l^ankr.  13;  Bankr.  Act  1861),  §  55.^amp- 
troliers  of  the  lianaper.  In  English  law. 
Uflii'ers  of  the  court  of  chancery  ;  th^^ir  oiiices 
were  abolished  by  5  &  6  Viet,  c,  lOCl^State 
comptroller*  A  supervising  officer  of  revenue 
in  a  state  g^overnment,  wiiose  principal  duty  is 
the  final  auditing  and  settling  of  all  claims 
against  the  state.    State  v.  Doron,  5  Nev*  413. 

GOMPUIiSION.  Constraint ;  objective 
uecef--slty.  Forcible  inducement  to  the  com- 
miytoiou  of  an  act.  Navigation  Co,  v*  Erown, 
100  Pa,  34G:  U,  S*  v.  Kimball  (C*  CI)  117 
Fed.  163;  Gates  v*  Hester,  81  Ala.  1 
South*  S48* 

GOMPULSOKY,  n.  In  ecclesiastical  pro- 
cedurCj  a  couipulsory  is  a  kind  of  writ  to 
compel  the  attendance  of  a  ^vitness,  to  un- 
dergo examination.    Phillim,  Ecc.  Law,  1258, 

■  COMPULSORY,  adj.  Involuntary;  forc- 
ed; coerced  by  leiL'al  process  or  by  force  of 
statute*  I 

Compiilsory  arbitration.  That  which 
takes  place  where  the  consent  of  one  of  the 
parties  is  enforced  hv  statutory  pro  visions* 
Wood  V.  Seattle,  23  Wash,  1,  62  Pac,  1:^,%  n2 
Ia  R,  a,  3t>9.— Compislsory  nonsuit.  An  in- 
voluntary nonsuit.  Se^e  Konsuit.— Comptil^ 
sory  payment.  One  not  made  voluntarily,  hut 
exacted  hy  duress^  threats,  the  enforct^ment  of 
legal  process*  or  unconscionably  taking  advan- 
tage of  another.  Shaw  v.  Woodcock,  7  liarn* 
&  C.  73;  Beckwith  v.  Frisbie.  82  Vt,  fiBiJ; 
State  V,  Nelson,  41  Mian,  25.  42  N,  W.  54%  4 
1j.  U.  a.  30(>:  Loneriran  v*  Buford,  148  II.  H. 
mi,  13  Sup.  Ct.  nS4,  37  U  Ed,  5^0.— Compia- 
sory  process*  Process  to  compel  the  attend- 
ance In  court  of  a  perfson  wfinted  there  as  a 
witness  or  otherwise ;  including;  not  only  th« 
ordinary  subprena,  but  also  a  warrant  of  arrest 
or  attachment  if  needed.  Powers  v.  Com.,  24 
Ky,  Law  Itep.  1007,  70  S.  W.  m^:  Graham  v, 
State,  m  Ark*  161,  6  W,  72t ;  State  v- 
Nathaniel,  52  La,  Ann,  558,  2G  South.  1008*— 
Coiiipnl«ory  sale  or  purchase.  A  term 
sometimes  used  to  characterise  the  transfer  of 
title  to  property  under  the  exercise  of  the  pow- 
er of  eminent  domain.  In  re  Barre  Water  Co** 
G2  Vt,  27,  20  Atl  109,  9  L.  R,  A.  105, 

COMPUKGATOB. .  One  of  sereral  nelgh- 
bors  of  a  person  accused  of  a  crime,  or 
charged  as  a  defendant  in  a  civil  action,  who 
appeared  and  swore  tliat  they  believed  him 
on  his  oath.   3  Bl.  Comm.  341. 

COMPUTO,  Lat,  To  compute,  reckon, 
or  account.  Used  In  the  phrases  insirnul 
computassent,  "they  reckoned  together,*'  (see 
lNSi\fTrL:>  plenc  mmpifiarH,  "'he  has  fully 
accounted/*  (see  Plene;)  quod  compnM, 
"that  he  account,**  (sec  Quod  Computkt.) 

COMPUTATION.  The  act  of  coraiiut- 
Ing,   number ing,   reckoning,   or  estimatiug. 
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The  accomit  or  estimation  of  time  l>y  rule  of 
law,  fis  distlngiiifihed  from  any  arbitmry 
construction  of  tlie  parties,  CowelL 

COMPUTUS,  A  writ  to  eoiupel  a  guar- 
diau,  bailiff,  receiver,  or  aceonritant  to  >ieUl 
up  bis  accounts.  It  is  founded  on  the  stat' 
ute  Westm.  2,  c,  12  j  Reg,  Orig.  135. 

COMTE.  Ft.  A  count  or  earl.  In  the 
ancient  French  law,  the  comie  wa^;  an  of* 
ficer  having  jurisdiction  over  a  iJurticolar 
district  or  territory,  with  functions  partly 
military  and  partly  judicial. 

CON  BtTENA  FE,  lu  Spanish  law. 
With  (or  in)  good  faith. 

CONAGB.E.  In  Irish  practice*  The  pay- 
ment of  wages  in  land,  the  rent  being  wo  He- 
ed out  in  lahor  at  a  money  valuation.  Whar- 
ton, 

Ci>xia.tas  quid  islt,  nan  cIo£.iiitur  in 
jure,  2  Bu^sL  277,  What  an  atteniiit  is,  ia 
not  defined  in  law, 

CONCEAIr.  To  hide;  secrete;  withhold 
from  the  It  now  ledge  of  others, 

Tlie  word  **conceal/'  according  to  the  I  est 
lexicographers,  signifies  to  withliold  or  keep 
secret  mental  facts  from  another's  knowl- 
edge, as  well  as  to  hide  or  secrete  physical 
objects  from  sight  or  observation.  Gerry 
V.  Dunham,  57  Me,  339. 

— Concealed^.  ^  The  tonn  "concealed"  is  not 
synonymous  with  ''lying  in  wait.*'  If  a  person 
conceals  himself  for  the  purpose  of  shooting  im- 
other  unawares,  he  is  lying  ixx  wait;  but  a  per- 
son may,  while  concealed,  shoot  another  with- 
out committinjr  the  crime  of  murder.  People  v. 
Miles,  ^5  Cal.  207.  The  term  ^'concealed  weap' 
ons"  means  weapons  willfully  or  knowingly 
eovcred  or  kppt  from  sight.  0%ven  v.  Stniiv  31 
Ala.  387. — Concealers.  In  old  English  law. 
Such  as  find  out  concealed  lands;  that  is^  lands 
privily  kept  from  the  kinj*  by  common  persons 
having^  nothiuf?  to  show^  for  them.  They  are 
talh  d  "a  troublesome,  distiirbant  sort  of  men  ; 
tnrhulent  persons/*  CowelL— Concealment » 
The  improper  suppression  or  flisj^nisiii?^  of  a 
fact,  circumstance,  or  Qualifieatioii  which  rpsts 
within  the  knowledge  of  one  only  of  the  parties 
to  a  contract,  but  which  ought  in  fairness  and 
good  faith  to  be  coaimnnicated  to  the  other, 
whereby  the  party  so  concealing  draw%s  the  oth- 
er into  an  enfcagement  which  he  would  not  make 
but  for  his  ignorance  of  the  fact  concealed.  A 
neglect  to  communicate  that  which  a  party 
kaows,  and  ought  to  communicate,  is  called  a 
"concealment;'  Civ,  Code  Cal.  §  2501.  Tl\e 
terms  ''misrepresentation"  and  ''concealment'* 
have  a  known  and  definite  meaning  in  the  law 
of  inaurance.  Misrepresentation  is  the  state- 
ment of  somethinj?  as  fact  which  is  untrue  in 
fact,  and  which  the  assured  states,  knowing  it 
to  be  not  true,  with  an  intent  to  deceive  the 
underwriter,  or  which  he  states  positively  as 
true,  without  know- in it  to  be  true,  and  which 
has  a  tendency  to  mislead,  such  fact  in  either 
ease  being  material  to  the  risk.  Concealment  is 
the  designed  and  intentional  withholding  of  any 
fact  material  to  the  risk,  which  the  assured,  in 
honesty  and  good  faith,  ought  to  commnnicat** 
to  the  nnderw^riter;  mere  silence  on  the  part  of 
the  assured,  especially  as  to  some  matter  of 
fact  which  he  does  not  consider  it  important  for 


the  undnrwnter  to  knuw,  is  not  to  be  consider- 
ed as  such  concealment*  If  the  fact  so  untruly 
slated  or  purposely  suppressed  is  not  materiah 
that  is,  if  the  knowledge  or  ignorance  of  it 
would  not  naturally  iniinence  the  judgment  of 
the  underwriter  in  miiking  the  contract,  or  in 
estimating  the  decree  and  character  of  tlje  risk, 
or  in  hxini;  the  rate  of  the  premium,  it  is  not 
a  **misrcpr4>Hi'ntation'*  or  *'eoneealment,'*  within 
the  clause  of  the  conditions  annexed  to  policies. 
Daniels  v.  Inssnrance  Co.,  12  Cush.  (iiass.)  416, 
5D  Am.  Dec,  11)2. 

CONCEDER,  Fn  In  French  law.  To 
grant.    See  Concession. 

CONCEBO.  T^at,  I  grant.  A  word  used 
in  old  Anglo-Saxon  grants,  and  in  statutes 
merchant, 

CONCEPTIOIf.  In  medical  jurispru- 
dence, the  begimiing  of  pregnancy,  {q^  v,) 

COlTCEPTtJM.  In  the  civil  law.  A 
theft  {fur turn)  was  called  ^^mnvciilumy^  when 
the  thing  stolen  was  .searched  for,  and  found 
upon  some  person  in  the  presence  of  witness- 
es,   last.  4,  1,  4, 

CONCEBNING,  CONCERNED.  Eclat- 
ing to  ;  pertaining  to r  affecting;  involving; 
being  engaged  in  or  taking  part  im  U»  S»  v. 
FuJkerson  (D,  C.)  74  Fed.  C31 ;  May  v. 
Thrown,  ,3  Barn,  &  C,  137;  Ensworth  v.  Hol- 
ly, Mo,  a70:  Miller  v.  Navigation  Co,, 
32  W.  Va.  46,  9  B,  E.  57 ;  U,  S,  V,  Scott  (C, 
C.)  74  Fed,  217;  ^McDonald  White,  130 
111.  41W,  22  X.  E.  oH!), 

CONCESSI,  Lat,  I  have  granted.  At 
common  law,  in  a  feoffment  or  estate  of  In- 
bcritaiice,  this  word  doe;?  not  imply  a  war- 
ranty; it  oidy  creates  a  covenant  in  a  lease 
for  years*  Co.  Litt.  3SHfT.  See  Kinney  v. 
M'atts,  14  Wend.  (N.  Y,)  40;  Koch  v,  inustis, 
113  Wis,  51)9,  S7  N.  W.  S34 ;  Burwell  v, 
Jackson,  $  X.  Y,  535* 

CONCESSIMUS.  Lot.  We  have  grant- 
ed. A  term  used  in  conveyances,  the  effect 
of  which  was  to  create  a  joint  covenant  on 
tlie  part  of  the  grantors, 

CONCESSIO.  In  old  English  law.  A 
grant.  One  of  the  old  common  asi^urances, 
or  forms  of  conveyance. 

Concesaio  per  regent  :Reri  doWt  ceiv 
titndine,  0  Coke»  4ij.  A  grant  hy  tlie  king 
ought  to  be  nmde  from  certainty, 

Coneessto  TerauB  concedentem  latam 
interpretationcm  habere  deliet,  A  ffrant 
ought  to  have  a  hroad  interpretation  (to  he 
liberally  interpreted)  against  the  grantor. 
Jenk.  Cent.  27a 

CONCESSION.  A  lerrant^  ordinarily  ap- 
plied to  tlie  grant  of  specific  privileges  hy  a 
government;  French  and  S[!anish  ^rrants  in 
IjOiitsiana.  See  Western  M.  &  M*  Co.  Pey- 
tona  Coal  Co,,  8  W.  Va.  440, 
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CONCESSIT  SOLVERE,  (IIo  granted 
and  agreed  to  pay.)  In  English  law.  An  ac- 
tion of  debt  upon  a  simple  contniet.  It  lies 
by  custoiii  in  ttie  mayor's  court,  Londtm,  and 
Bristol  city  court 

CONCESSOK.  In  old  English  law.  A 
grantor. 

CONCESSUM^  Accorded ;  conceded.  Ttiis 
term,  fretineiitly  used  In  the  old  reiiorts,  si^- 
nllles  that  the  court  adnnttcxl  or  assented  to 
a  point  or  proposition  made  on  the  argu- 
ment. 

CONCESSUS.    A  grantee. 

CONCII-IABUI.UM.    A  council  house. 

CONCILIATION,  In  French  law.  The 
formaiity  to  which  Intending  litigants  are 
suhjected  in  cases  brought  before  the  jiige  de 
paij^.  The  judge  convenes  the  parties  and 
endeavors  to  reconcile  them.  Shouhl  he  not 
succeed,  the  case  proceeds.  In  criminal  and 
commercial  cases,  the  i>reliminary  of  concili- 
ation does  not  take  place.  Arg.  Pr.  Merc* 
Lawj  o[>2. 

CONCILIUM.  Lat.  A  council.  Also  ar- 
gument in  a  cause,  or  the  sittinij  of  the  court 
to  hear  argument;  a  day  allowed  to  a  de- 
fendant to  present  his  argument ;  an  impar- 
lance- 

— 'Concilium  ordiuarium.  In  An^lo-Nomian 
times.  An  executive  and  n  sidnary  judidal  oom- 
mittee  of  the  Aula  Rfy/i^,  iq.  i\) — Cone  ilium 
regis.  An  ancient  English  tribtuu^l.  existing 
during  the  reigns  of  Edward  I*  and  Edward  II., 
to  wiiiclx  was  referred  cases  of  eactraordinary 
difficulty.   Co.  Litt.  304. 

CONCIONATOK.  In  old  records*  A 
common  council  man ;  a  freeman  called  to 
a  legislative  hall  or  assembly.  Cowell* 

CONCLUDE.    To  finish;  determine;  to 

estop;  to  prevent, 

CONCLUDED.  Ended;  determined ;  es- 
topped ;  prevented  from. 

CONCLUSION.  The  end;  the  termina- 
tion; the  act  of  fiiiishiiig  or  bringing  to  a 
close.  The  conclusion  of  a  dechi ration  or 
complaint  is  all  that  part;  which  follows  the 
statement  of  the  plaintiflTs  cause  of  action. 
The  conclusion  of  a  plea  is  its  final  clause, 
in  which  the  defendant  either  *'puts  himself 
upon  the  country'^  (where  a  material  aver- 
ment of  the  declaration  is  traversed  and  is- 
sue tendet-ed)  or  oifcrs  a  verification,  wldch 
is  proper  wiiei^e  new  matter  is  iutfoduced* 
State  V.  Waters,  1  Mo.  App.  7. 

In  trial  practice.  Tt  signifies  making 
the  final  or  concluding?  address  to  the  jury  or 
the  eon rt.  This  is,  in  general,  Ihe  privilege 
of  the  party  who  has  to  sustain  the  but'deii 
tif  proof. 


Conclusion  also  denotes  a  bar  or  estoppel; 
the  consequence,  as  respects  the  individual, 
of  a  judgment  upon  the  sut>ject-matter,  or 
of  his  confession  of  a  matter  or  thing  w'hich 
the  law  thenceforth  forbids  him  to  deny. 

—Conclusion  against  tlie  form  o£  the 
statute.  Th£  proper  fotin  for  the  conclusion 
of  an  indictaietit  for  an  t)lTt'tiist'  credited  by 
f^tatute  is  the  technical  pbra-r;e  '^Jigainat  the 
form  of  the  statute  in  such  case  made  and  pro- 
vided or,  in  Latin,  coittta  formam  8tatutL 
— 'Conclnsiom  of  fact.  An  inference  drawn 
fruiii  ttie  ,subordinate  or  evidentiary  facts.— 
Conclusion  of  law.  Within  the  rule  that 
pleadings  should  contain  only  facts,  and  not 
conctnsions  of  law,  ihh  means  a  propositioa 
not  arrived  at  by  any  i)rocesis  of  natural  rea- 
soning from  a  fact  or  combination  of  facts 
stated,  but  by  tlie  application  of  the  artificial 
rules  of  jaw  to  the  faet?^  pleaded.  Levins  v. 
Rovegno,  71  Cal.  273,  12  Pnc.  161;  Iron  Co.  v. 
Vandervort,  ir4  Pa.  572,  30  Atl.  491  :  Clark 
V.  Railway^  Co.,  2S  Minn.  09,  9  N.  W,  7.1.— 
Conclusion  to  the  country.  In  pleading* 
The  tender  of  an  issue  to  be  tried  by  jury. 
Steph.  PI.  2.m 

CONCLUSIVE-  Shutting  up  a  matter; 
shutting  out  all  further  evidence;  not  ad- 
mitting of  explauatiou  or  contradiction; 
putting  an  end  to  inriuiry;  final;  decisive. 
Hoadley  v.  Hammond,  G3  lOM^a,  599,  19  N. 
W.  7S>4;  Joslyn  v.  Rockwell,  59  Tlun,  129, 
13  N.  Y.  Supp.  311;  Appeal  of  Eixler,  59 
Cal.  550. 

< — Conclusive  ce^idence*  See  Evidence,**- 
Concluslve   preisamption.     See  Psesump- 

TIOX. 

CONCORD,  In  the  old  process  of  levy- 
injj  a  fine  of  lands,  the  concord  v^as  an 
agreement  between  the  parties  (real  or  feign- 
ed) in  which  the  deforciant  (or  he  who  Itceps 
the  other  out  of  posscsffiion)  u<  knowledges 
that  the  lands  in  Question  are  the  right  of 
complainant;  and,  from  the  acknowledg- 
ment or  admission  of  right  thus  made,  tlio 
party  who  levies  the  fine  is  called  the  *'cog- 
iiizor/*  and  the  person  to  whom  it  is  levied 
the  'Vognlzee/'    2  El.  Comm.  350. 

The  term  also  dcnote^i  an  agreement  he- 
tween  two  persons,  one  of  whom  has  a  ri^lit 
of  action  a^cainst  the  other,  settling  what 
amends  shall  le  made  for  the  breach  or 
w^rong;  a  compromise  or  an  accox*d. 

In  old  practice.  An  agreement  between 
two  or  more,  upon  a  trespass  coiiimitted,  by 
way  of  amends  or  satisfaction  for  it.  Plowd. 
5,  G,  8, 

Con^cordare  leges  legibns  eftt  optimum 
interpretandi  modus.  To  make  laws  agree 
with  laws  is  the  best  mode  of  interpreting 
them.    ITalk,  Max,  70. 

CONCORDAT.  In  paMic  law-  A  com- 
pact or  convention  between  two  or  more  In- 
dep  enden  t  gov  er n  m  en  ts . 

An  agreement  made  by  a  temporal  sover- 
eign with  the  pope,  relative  to  ecclesiastical 
matters. 

In  Frenck  law.  A  compromise  effected 
by  a  bankrupt  with  his  creditors,  by  virtue 
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of  which  he  engrages  to  pay  ivithin  a  certain 
time  a  certain  proportion  of  bis  tlebts.  and 
by  which  the  creditors  agree  to  discharge 
the  whole  of  their  claims  in  eousideration 
of  the  same*    Arg.  Fr,  Merc.  Law,  553, 

CONCOHDIA.  Lat  In  old  English  law. 
An  agreement,  or  concord.  Flela,  lib.  5,  a 
3^  $  5.  The  agreement  or  unanimity  of  a 
Jury*  Co7nitell0ro  ad  conconliam.  Fleta,  lib, 
4,  c  9,  S  2. 

CONCORDIA  DISCOHBANTIUM 
CANOKUM.  The  harmony  of  the  discord- 
ant canons,  A  collection  of  ecclesiastical 
constitntloiis  made  by  Gratian,  an  Italian 
monk,  A.  D,  1151;  more  comiiioiily  known 
by  the  name  of  ''Becretuni  Gratiani'* 

Concordia  parree  res  crescunt  et  opn- 
lentia  lites*  4  Inst.  74,  Hjiiall  means  in- 
crease by  concord  and  Irtigatioos  by  opu- 
lence. 

CONCUBAKIA,  A  fold,  pen,  or  place 
where  cattle  lie.  Cowell, 

COKCUBBANT-  Lying  together,  as  cat- 
tle, 

CONCUBINAGE.  A  species  of  loose  or 
informal  marriage  which  took  place  among 
the  ancientE5,  and  which  is  yet  in  use  In 
some  countries.    See  Concubinatus, 

The  act  or  practice  of  cohabitltig,  in  sex- 
ual commerce,  without  the  authority  of  law 
or  a  legal  marriage.  State  v,  Adams,  179 
Mo,  334,  7S  W.  588;  State  v.  Ovcrstreet, 
4a  Kan.  200,  23  Pac.  572 ;  Henderson  v.  Peo^ 
pie,  124  111,  007,  17  N,  68>  t  Am,  St.  Rep, 
y9L 

An  exception  against  a  woman  suing  for 
dower,  on  the  ground  that  she  was  the  con- 
enbine,  and  not  the  wife,  of  the  man  of 
whose  land  she  seeks  to  be  endowed,  Brltt 
c,  107, 

CONCUBINATUS,  In  Roman  law.  An 
informal,  unsanctioned,  or  *'naturar'  mar- 
riage, as  contradistinguished  from  the  justed 
nuptiWi  or  justum  matrimonium,  the  civil 
marriage, 

CONCUBINE.  (1)  A  woman  who  co- 
habits %yith  a  man  to  whom  she  is  not  inar* 
ried,  (2)  A  sort  of  inferior  wife,  among  the 
Romania,  upon  whom  the  husband  did  not 
confer  his  rank  or  quality. 

COKCUR.  To  agree;  accord j  consent. 
In  the  practice  of  appellate  courts,  a  *'eon- 
eurring  opinion*'  is  one  iiled  by  one  of  the 
judges  or  justices,  in  which  he  agrees  with 
the  conclusions  or  the  result  of  a  notlier  opin- 
ion filed  in  the  case  (which  may  be  either 
the  opinion  of  the  court  or  a  dissenting  opin- 
ion) thoni^h  lie  .states  separately  hin  %'icws 
of  the  case  or  his  reasons  for  so  concurring. 

In  Louisiana  law.    To  join  with  other 


claimants  in  presenting  a  demand  against 
an  Insolvent  estate. 

CONCUKATOR.      In  the  Civil  law.  A 
Joint  or  co-curator,  or  guardian, 

CONCURHBNCE.  In  French  law.  The 
possession,  by  two  or  more  persons,  of  equal 
rights  or  privileges  over  the  same  subject- 
matter. 

— Cone -Brre nee  deloyale.  A  term  of  til* 
French  law  nearly  eciuivalent  to  ^'unfair  trad* 
coin  pel  i  lion and  used  in  relation  to  die  iu- 
fring*;meut  of  rif,dits  soeuri^d  by  trade -marks, 
etc.  It  signifies  a  dishOQcst,  perfidious,  or 
troachcrous  rivalry  in  trade,  or  any  mantBUvm 
calculated  to  prejudice  the  good  will  of  a  business 
or  the  value  of  tiie  name  of  a  property  or  its 
credit  or  renovra  with  the  public,  to  tbe  in- 
jury of  a  business  competitor,  f^inimons  Medi- 
cine Co.  V.  Maus field  Drug  Co.,  9^3  Tcnn.  84,  2S 
S.  W,  165. 

CONCUKKENT.  Having  the  same  au- 
thority; acting  in  conjunction;  agreeing  in 
the  Bame  act ;  contributing  to  the  same 
event ;  contemporaneous. 

As  to  concurrent  '^Covenants/'  "Jurisdic- 
tion," '^Insurance/'  "Lease,"  "Lien/*  and 
*^Writs."  see  those  titles, 

CONCURSO>  In  the  law  of  Louisiana, 
the  name  of  a  suit  or  remedy  to  enal>le  cred- 
itors to  enforce  their  claims  against  an  in- 
solvent or  failing  deljtor,  Schroeder  v. 
Nicholson,  2  La,  355. 

CONCURStrs.  In  the  civil  law.  (1)  A 
running  together;  a  collision,  as  concur  Am 
creditorum,  a  conflict  among  creditors*  (2) 
A  concurrence,  or  meeting,  as  concur sus  ac- 
iionutn,  concurrence  of  actions- 

CONCUSS.    In  Scotch  law.    To  coerce. 

CONCUSSIO.  In  the  civil  law.  The  ol^ 
fenBO  of  extortion  by  threats  of  violence. 
Dig.  47,  la 

CONCUSSION.    In  tlie  dvU  law.  Tbe 

unlawful  forcing  of  anotber  by  threats  of 
violence  to  give  something  of  value.  It  dif- 
fei-s  from  robbery,  in  this:  That  in  robberj 
the  thing  Is  tali  en  by  force,  while  in  con- 
cussion it  is  obtained  by  threatened  violence, 
Heinec.  Elem.  §  107L 

Im  medical  juris pmdence.  Concui^islon 
of  the  brain  is  a  jarring  of  the  brain  sub- 
stance, by  a  fall,  blow,  or  other  external  in- 
jury, without  laceration  of  its  tissue,  or 
with  only  microscopical  laceratloin  May- 
nard  v.  Railroad  Co.,  43  Or.  C3,  72  Pac.  590. 

CONBEBIT.  In  ecclesiastical  law%  The 
name  of  a  plea  entered  by  a  party  to  a  libel 
filed  in  the  ecclesiastical  court,  in  which  it 
is  pleaded  that  the  deceased  nmde  tlie  will 
which  is  tlie  subject  of  tbe  suit,  and  that  he 
wafi  of  sound  mind.  2  Eng.  Ecc.  11.  438;  6 
Eug-  Ecc.  It  43L 
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CONDEMN*  To  find  or  adjudge  giitlty, 
3  Leon.  68,  To  adjiid^^e  or  seiileiice.  3  BL 
Comm.  29L  To  adjiidi^'e  (as  an  admiralty 
court)  tliat  a  vesstjl  is  a  prize,  or  tliat  slie  is 
unfit  for  service.  1  Kent,  Comm.  302 ;  5 
Esp.  CG.  To  set  apart  or  expro[iriat(?  prop- 
erty for  public  use,  in  the  exercii^e  of  the 
power  of  em  hi  eat  domain.  Wul^eo  v.  San 
FraDciseo,  101  CaL  15,  35  Pac.  Z'jH,  40  Am. 
St  Rep.  17. 

CONDEMNATION.    In  admiralty  law. 

The  jiKlgment  or  scnteuee  of  a  t-onrt  having 
jurfsdH'tion  and  aotnigf  in  rem.  hj  winch 
(1)  it  is  declared  that  a  Te^^(^\  whkh  has 
been  captiarod  at  sea  as  a  prize  wiis  lawfully 
so  seized  and  Is  liable  to  be  trenU'd  as  prize; 
or  (2)  that  property  which  has  Innm  sei^sed 
for  an  allei^ed  violation  of  the  revenne  laws^ 
neutrality  law^s*  n  a  vibration  Liw.«.  otc  was 
lawfully  Ro  seized,  and  is,  for  pueh  caus^ie, 
forfeited  to  the  goverouvent:  or  (PA  that  the 
vessel  w^hlch  Is  the  subject  of  inviulry  is  un- 
fit and  unsafe  for  navi nation.  Hjillsij^her 
V.  Mcrray,  9  Feci.  Cas.  laST. 

In  the  cItII  law*  A  sentence  or  judg- 
ment which  condemns  some  one  to  do,  to 
give,  or  to  pay  somethinjr,  or  which  declares 
that  his  claim  or  prett^n^^ious  nre  unfounded/ 
Loekwood  v.  Saffold,  1  Ga.  72. 

In  real-property  law.  The  process  by 
which  property  of  a  private  owner  is  taken 
for  r>u]ilic  use,  without  his  eoufient,  Imt  up- 
on the  award  and  payment  of  just  compen* 
sat  ion,  being  in  the  nature  of  a  forced  sale. 
Atlf^nta,  K,  &  N.  R,  Co.  v.  Southern  Ry.  Co., 
131  Fed.  6f^  C.  G.  A.  601;  Venable  t. 
Hallway  Co.,  112  Mo.  103,  20  S.  W.  403,  18 
L.  R,  A.  68;  In  re  Roglieimer  (U,  0.)  3G 
Fed.  309. 

CONDEMNATION  MONEY,     In  prac- 

ttce.  The  damages  w^hich  the  party  failing 
in  an  action  is  adjudged  or  condemned  to 
pay  ;  sometimes  simply  called  the  '^'condem- 
nation,^* 

As  used  In  an  appeal -bond,  this  phrase 
means  the  damages  which  should  be  award* 
ed  against  the  appellant  by  the  judgment  of 
the  conrt.  It  does  not  embrace  damages  not 
included  in  the  judgment.  Doe  v.  Daniels, 
6  Blackf.  (Tnd.)  S;  Ilnyes  v.  Weaver,  61 
Ohio  St.  55,  N,  F,  172  \  Maloney  y.  .Tohn- 
son-McLean  Co,,  72  Neb.  340,  100  N.  W.  424. 

CONDESCENDENCE,  In  the  Scotcti 
law.  A  part  of  the  proceedings  in  a  cause, 
setting  forth  the  facts  of  the  case  on  tlie 
part  of  the  pursuer  or  plaintiff. 

CONDIOTIO.  In  Ruman  law.  A  general 
term  for  actions  of  a  personal  nature,  found- 
ed npoii  an  obUgatioii  to  give  or  do  a  cer- 
tain and  defined  thing  or  service.  It  is  dis- 
tiai^uished  from  TintJivatio  rci,  wldch  is  an 
uction  to  vindicate  one's  right  of  i)rai)erty 
hi  a  thing  by  regaining  (or  retaining)  pos- 


session  of  it  against  the  adverse  claim  of 
tlie  otiior  i)arty. 

— GoiLdi<3tio  certi.  An  action  which  lies  up~ 
oa  n  premise  to  do  a  thing,  where  such  promise 
or  stipulation  is  certain,  (si  cert  a  sit  4tUpulatio.) 
Imt.  3,  lt>.  nr.  r  Itl.  3.  l:j,  pn  ;  Bl^.  12,  1; 
Bnit  t.  fol,  vySb. — Condlctlo  lege.  An  ac- 
tion arising  vvher«  tlio  law  gave  a  remedy,  hut 
provided  no  appropriate  form  of  action.  Cal- 
vin.— Condictio  IndeMtatl.  An  action  which 
lay  to  recover  anything  which  the  plaintiff  had 
j?i  ven  or  pa  if]  to  the  defendant,  by  mistake,  and 
winch  he  was  not  bound  to  give  or  pay,  either 
in  fact  or  in  law.' — Condictio  rei  furtivse* 
An  action  which  lay  to  recover  a  thing  stolen, 
agamst  the  thief  himself,  or  his  heir.  Inst.  4, 
1,  l£>.«Co]idictio  sine  caasa*  An  action 
which  lay  in  favor  of  a  person  who  had  given 
or  promised  a  thing  without  coiisideratioii, 
(mma,)    Dig.  12,  7;  Cod.  4,  9, 

CONDITIO.    Lat    A  condition. 

Conditio  licneflcialis,  quse  fttatum  con* 
struitf  benigiL^  secundiun  Terbornju  ixk^ 
tentioneju  est  interpret  an  da;  odiojia  an- 
tem,  qns&  statnm  destrnit,  stricte  secnn- 
dnm  verborum  proprietatem  aceipienda* 
S  Colce,  90.  A  beneficial  condition,  which 
creates  an  estate,  ought  to  be  construed  fa- 
vorably, according  to  the  intention  of  the 
words ;  but  a  condition  which  destroys  an 
estate  is  odious,  and  ought  to  he  construed 
strictly  according  to  the  letter  of  the  words. 

Conditio  dicitnr,  enm  qnid  in  casxinx 
incertnm  qni  potest  tendere  ad  esse  ant 
nan  esset  couJertur,  Co.  Litt.  201.  It  IS 
called  a  **condition/^  when  sometbing  is  giv- 
en on  an  uncertain  eventi  which  may  or  may 
not  come  into  existence. 

Conditio  illielta  habetttr  pro  non  ad- 
ject a.  An  unlawful  condition  is  deemed  as 
not  annexed. 

Conditio  prseeedens  adimplerl  debet 
prins  qnam  seqnatnr  effect  us.  Co.  Lltt. 
201.  A  condition  precedent  must  be  fulfilled 
before  tbe  effect  can  follow. 

CONDITION.    In  the  civU  law.  The 

rank,  situation,  or  degree  of  a  particular 
person  in  some  one  of  the  differeot  orders 
of  society. 

An  agreement  or  stipulation  in  regard  to 
some  uncertain  future  event,  not  of  the  es^ 
eeiitlal  nature  of  the  transaction,  but  an- 
nexed to  it  by  the  parties,  providing  for  a 
cliange  or  modification  of  their  legal  rela- 
tions ui>on  Us  occurrence*  Mackeld.  Rom. 
Law,  i  184. 

Clasilfteation*  In  tbe  civil  law,  conditions 
are  of  the  following  several  kinds  r 

The  casual  condition  is  that  which  deiieads 
on  cbanee.  and  is  in  no  way  in  the  power  either 
of  the  creditor  or  of  the  debtor.  Civ.  Code  IjS. 
art.  20:fa 

A  mi^ed  condition  is  one  that  depends  at  the 
i^ame  time  on  the  will  of  one  ol  the  parties 
and  on  the  will  of  a  third  person,  or  on  the 
will  of  one  of  the  parlies  and  also  on  a  casnai 
event.    Civ.  Code  1^.  art.  2025. 

The  potestative  condition  is  that  which  makes 
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llie  execution  of  the  agreement  doppnd  on  an 
event  which  it  is  in  the  [lOwer  of  ihe  one  or 
the  other  of  tlm  coulriietin?  parties  to  bring 
about  or  to  hinder.  Civ.  Codu  L^a.  art.  2024 
A  rcAohitory  or  tlt^mlrittg  condition  is  that 
wh  i  ch ,  wl  n  aot  o  in  pi  i  sb  ed,  ope  ra  tes  the  ^  re  vo- 
cation  of  the  oblijjation,  1Jl^lci^^^  nintters  in  the 
same  stnte  as  though  the  obligation  had  not 
existed.  It  does  not  suspend  the  execution  of 
the  obligation.  It  only  oblij^es  the  creditor  to 
restore  what  he  has  received  in  case  the  event 
provided  for  in  the  condition  takes  place.  Civ, 
Code  La.  art.  2045;  Moss  v.  Smoker,  2  La, 
Ann,  991. 

A  SiiSpemi've  condition  Is  that  which  depends, 
either  on  a  future  and  nncertnin  event,  or  on 
an  event  which  has  actually  tnken  phicei  with- 
out its  bein^j  yet  known  to  the  parties.  In  the 
former  cam,  the  obligation  cannot  be  executed 
till  after  the  event;  in  the  latter,  the  obliKa* 
tion  has  its  effect  from  the  day  on  whieh  it  was 
contracted,  but  it  qannot  be  enforced  until  the 
event  he  known.  Civ.  Code  La.  art.  2043:  New 
Orleans?  v.  Tljiilroad  Co.,  171  ft.  312.  Sup. 
Ct.  8T5,  43  L.  Ed.  ITS;  Moss  v.  Smoker,  2 
La,  Ann.  991, 

In  Frencli  law*  In  French  law,  the  fol- 
io win  peculiar  di^Uuctions  are  mnde;  (1) 
A  condition  is  mmeUc  when  it  depEnuls  on  a 
cliance  or  hazard;  (2)  a  condition  is  poles* 
fatlm  wdien  it  depends  on  tbe  accomplish- 
ment of  something  which  is  In  the  power 
of  the  party  to  accomplish;  (3)  a  condition 
is  mij^te  when  It  dopen<ls  partly  on  tlie  will 
of  the  party  and  partly  on  the  will  of  oth- 
er?:;  (4)  a  conflltioii  is  suspensUe  when  it  is 
a  future  and  uncertain  event,  or  pre?^ent  but 
nnUtiown  event,  upon  which  an  obligation 
takes  or  falls  to  taKe  effect;  f[>)  a  condition 
is  resolntoire  when  it  is  tbe  event  whteh  un- 
does an  old ig:a tion  which  has  already  had 
effeet  as  such.  Brown. 

In  eommon  law.  Tbe  rank,  situation,  or 
degree  of  a  particular  person  in  some  one  of 
tbe  different  orders  of  society ;  or  his  -^/ff/- 
US  or  siUmtion.  considered  as  a  Juridicial 
person,  arisine;^  from  positive  law^  or  tbe  in- 
Bti  tut  ions  of  society.  Thill  v.  Pohlman,  TG 
Iowa,  638,  41  N.  W.  385, 

A  Clause  in  a  eou tract  or  aj^reement  whieh 
has  tor  its  object  to  su spends  rescind,  ot 
njodify  the  principal  obligation^  or»  Sn  case 
of  a  will,  to  suspend,  revoke,  or  modify  the 
devise  or  bequest.  Towle  v.  liemsen,  70  N. 
Y.  303. 

A  modus  or  quality  annexed  by  him  that 
hath  an  estate,  or  interest  or  right  to  tbe 
same,  whereby  an  estate,  etc.,  may  eitber  be 
defecated,  enlarged,  or  created  upon  an  un- 
certain event,    Co.  JAtt  1201 «. 

A  nnalificatiou  or  rostriction  annexed  to  a 
conveyance  of  lands*  whereliy  it  is  provided 
that  in  case  a  particular  event  does  or  does 
not  hfippen,  or  in  case  the  icrantor  or  j?ran- 
tee  does  or  omits  to  do  a  particular  act.  an 
estate  shall  commence,  Ire  enlarged,  or  be 
defeated.  Heastoii  Bandolph  County,  20 
Ind.  398;  Cooper  v.  Green,  28  Ark.  M; 
State  T<  Board  of  Pnhlie  Works,  42  Ohio  St. 
015 :  Selden  v.  Priti^;le,  17  Barb.  (N.  YO  4G5. 

GlassifiGation.  Tbe  different  kinds  of  con- 
ditions known  to  tlie  oomnion  law  may  be  ar- 
ranged and  described  as  follows: 
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They  are  either  cypress  or  impUcdt  the  form* 
er  when  incorporated  in  express  terms  in  tbe 
deed,  cdutraot,  lease,  or  grant ;  the  latter,  when 
inferred  or  presumed  by  law,  from  the  nature 
of  the  transaction  or  the  cojidnct  of  the  par- 
ties, to  have  been  tacitly  understood  between 
tbeni  as  a  part  of  the  agreement,  though  not 
expressly  mentioned.  2  Crabb,  Heal  Prop.  p» 
792;  Bract,  fol.  47;  Civ.  Code  La,  art,  2026; 
Ralev  V.  Umatilla  County,  15  Or,  172.  13  Pae, 
890,  3  Am.  .St.  liep.  142,  Express  and  implied 
conditions  are  alf^o  called  bj  the  older  writers, 
^es]K'Ctivel3^  conditiftns  ih  dmd  (or  in  fact,  the 
Law  French  term  beings  conditions  cn  fait)  and 
conditions  in  law.    Co,  Litt.  201  o. 

They  are  possihlc  or  imposfdhh;  the  former 
when  they  admit  of  perfom^anee  in  the  ordinary 
course  of  events;  the  latter  whea  it  is  con- 
trary to  th*^  course  of  luature  or  human  limita- 
tions that  they  should  ev^er  be  performed. 

They  are  laipful  or  it  nl aw fnl;  the  fonner 
when  their  cha meter  is  not  in  Tiolatioa  of  any 
rale,  principle,  or  policy  of  law ;  the  latter 
when  they  are  snch  as  the  law  will  not  allow 
to  be  made. 

They  are  conshtfrnt  or  rcpttgnant ;  the  form- 
er whnn  they  are  in  harmony  and  concord  vvitli 
the  other  parts  of  the  transaction ;  the  kilter 
when  they  contradict,  amml,  or  ncntralixe  1lje 
nialn  purpose  of  the  contract.  Repugnant  con- 
ditions are  also  called  "insensible." 

They  are  a^irmatim  or  negative;  the  former 
being  a  condition  which  consists  in  doing  a 
thing^;  as  provided  that  the  lessee  shall  pay 
rent,  etc.,  and  the  latter  beinc:  a  condition  which 
consists  in  not  doin^r  a  thinj?;  as  provided  that 
the  lessee  shall  not  alien^  etc*    Shep,  Touch. 

They  are  precedent  or  suJ/9Cf}nent.  A  con- 
dition precedent  is  one  which  most  happen  or 
be  performed  before  the  estate  to  which  it  is 
annexed  can  vest  or  be  enlarged;  or  it  is  one 
which  is  to  be  performed  before  some  right  de- 
pendt^nt  thereon  accrues,  or  some  act  dependent 
thereon  is  performed.  Towle  v.  Remsfn,  70  X. 
Y.  lim:  Jones  v,  U,  Sm  9G  IL  S,  20,  24  L. 
Ed.  G44;  Redman  v.  Insurance  Co,,  49  Wis* 
4:!1,  4  N-  W.  o91  :  Beattv's  Estate  v.  We^^tera 
C^dle^^e,  177  IlL  2S0,  52  N.  E.  4S2,  42  L.  R.  A. 
797.  00  Am.  St.  Rep.  242;  Warner  v.  Bennett, 
t^l  Conn.  47^ ;  Bleaa  v,  Sles^sen^^^er,  S3  N.  J. 
Law.  A  condition  subsetiuent  is  one  an- 

nexed to  an  ejitate  already  vested,  by  the  pe^ 
form  a  nee  of  which  snch  estate  is  kept  and  con- 
tinned,  and  by  the  failure  or  non-performnnee 
of  which  it  is  defeated;  or  it  is  a  conditioa 
referrinjT  to  a  future  event,  upon  the  hapt^en- 
ing  of  which  the  obligation  becomes  no  longer 
biudmjr  upon  the  other  party,  if  he  choosea  to 
avail  himself  of  the  conditioii,  Co,  Litt.  201; 
2  Bl.  Comm.  154;  Civ.  Code  Cal  §  1436t 
Code  Ga.  §  2T22;  Goffi  v,  Fensenhafer,  190 
III,  200.  GO  N,  E.  110:  Moran  v.  Stewart,  173 
Mo.  207,  73  S.  W,  177:  Hague  v.  Ahrens,  53 
Fed.  ri8.  3  C.  C,  A,  420 :  Towle  v.  Remsen.  70 
N.  Y,  ami;  Chapin  v.  School  Dist.,  N.  H, 
4,i0;  Blancbard  v.  Railroad  Co.,  31  ^licb. 
49,  18  Am.  Rep.  142;  Cooper  y.  Green,  28 
Ark,  M. 

Conditions  may  also  be  positive  (requiring 
that  a  specified  event  shall  happeij  or  an  aet 
be  done)  and  resirictirc  or  ftrrjativej  the  latter 
bem^T  snch  as  impose  an  oblipcntion  not  to  do 
a  particular  tbin^,  as,  that  a  ies^soe  shall  not 
alien  or  sub-let  or  commit  waste,  or  the  like, 
Sb.ep,  Touch,  118, 

They  may  be  mngle,  eopulotive,  or  difijunc 
five.  Those  of  the  fii'st  kind  reqnirc  the  pei^ 
forma  nee  of  one  specified  tbinj:  only;  those  of 
the  second  hind  reqnire  the  performance  of 
divers  acts  or  thinj^s;  those  of  the  third  kind 
reqnire  the  ticrformance  of  one  of  several  things, 
Shep.  Touch,  lia 

Conditions^  may  also  be  independents  depend^ 
enf,  or  muttttiL  They  belong  to  the  first  cJass 
when  each  of  the  two  conditions  must  be  per- 
formed without  any  reference  to  tbe  other;  to 
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the  second  class  when  the  performance  of  one 
condition  Is  not  obligatory  un.til  the  actiial 
perfomanee  of  the  other;  and  to  the  third 
Hass  when  neither  pnrtj;  need  perforni  tiis  tx>a- 
tlition  unless  the  other  is  ready  and  willing  to 
perform  his,  or,  in  other  words,  when  the  mn* 
timl  covenants  to  the  whole  consideration 
on  both  sidei^  and  each  is  precedent  to  the  oth- 
t^r.  Hii^rgin.^  v,  Dalev,  99  Fed.  009.  40  C, 
A.  12,  48  I..  R.  A.  :i2D. 

The  followin^r  varieties  may  also  be  noted: 
A  condition  coUateral  is  one  requiring  the  per* 
formance  of  a  collateral  act  having  no  necessary 
relation  to  the  main  subject  of  the  agreemeat» 
A  vompuhory  condition  is  one  whkh  expressly 
requires  a  thinjj  to  be  done,  as,  that  a  lessee 
shall  pay  a  specified  sum  of  money  on  a  certain 
day  or  his  lease  shall  b^  void.  Shep,  Touch. 
118,  f-oncurrent  comlitions  arc  those  which  are 
mutually  dependent  and  are  to  be  perfomied 
at  the  same  time.  Civ*  Code  Cal.  §  14^7.  A 
condition  inherent  is  one  annexed  to  the  ren.t 
reserved  out  of  the  land  whereof  the  estate 
is  made,  or  rather,  to  the  estate  in  the  land, 
in  respect  of  rent,    Shep,  Touch,  llS, 

Sylijoiiyms  dis tin g^ni shed.  A  "condition" 
is  to  be  distinguished  from  a  Umltat wu,  in 
that  the  latter  may  be  to  or  for  the  bonefit 
of  a  stranger,  who  may  then  take  advantage 
of  its  determination,  while  only  the  grantor, 
or  those  who  etaud  In  his  place,  can  take 
adrantage  of  a  condition,  {Iloselton  r,  Ilo^icl- 
ton,  16G  Mo.  182,  65  W,  1005;  Stearns  v. 
Gofrey,  10  Me,  15S;)  and  in  that  a  limita- 
tion ends  the  estate  without  entry  or  claim  ^ 
which  is  not  true  of  a  condition.  It  also 
cllffers  from  a  cojiflino)ial  I  imitation;  for 
In  the  latter  the  estate  is  limited  over  to  a 
third  person,  while  in  case  of  a  simple  con- 
dition it  reverts  to  tl^e  grantor,  or  his  heirs 
or  devisees,  (Church  v.  Grant,  3  Gray  [Mass.  j 
147,  C3  Am.  Dee.  725.)  It  differs  also  from 
a  covenant,  w^hich  can  l^e  made  by  either 
grantor  or  ^rrnntee,  while  only  the  grantor 
can  jnake  a  condition.  (Co.  latt-  TO.)  A 
vharfje  is  a  devise  of  land  with  a  bequest 
out  of  the  subject-matter,  and  a  ch.irge  up- 
on tiie  devisee  personally,  In  respect  of  the 
estate  devised,  gives  him  an  estate  on  con* 
dition,  A  condition  also  differs  from  a  rc- 
mainder;  for,  while  the  former  may  operate 
to  defeat  the  estate  before  its  natural  ter- 
mination, the  latter  cannot  toke  effect  until 
the  compietion  of  the  preceding  estate, 

CONDITIONAL,  Tlmt  which  Is  depend- 
ent  upon  or  granted  subject  to  a  condition. 

—Conditional  oreditor.  In  the  civil  law,  A 
creditor  havin^^  a  future  right  of  action,  or  hav- 
ing a  right  of  action  in  exi>octancy.  Dig,  50. 
IGi  54,— CoiLditioiLal  stipnlatioxi.  In  tiie 
civil  law,  A  stipulation  to  do  a  thing  upon  con- 
dition, as  the  happening  of  any  event. 

As  to  coBditiouFil  ** Acceptance,"  **Appear- 
ance."  "Bequest,*'  ''Contract,*'  "Delivery;* 
**Der}se,'*  "Fee/*  "Guaranty,"  "Jridgment/' 
**Legacy/'  "Llndtation/'  ^'Obligation."  »'Far- 
don/'  "Privilege,"  and  "Sale,"  see  those  ti- 
tles. 

Gonditionea  qns&liliet  odiossc;  maatlme 
autem  contra  tnatrijiionitim  et  commer- 

€iiiiii.    Any  conditions  an^  odiuus!,  but  es- 
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pecially  those  which  are  against  [in  re 
straint  of  J  marriage  and  commerce,  Lofft, 
Appendix,  C44. 

CONDITIONS  OF  SALE.  The  terms 
upon  which  sales4  are  made  at  auction  ;  usual- 
ly written  or  printed  and  exposed  in  the  auc- 
tion room  at  the  time  of  sale. 

CONBOMINIA.  In  the  civil  law.  Co- 
ownerships  or  limited  ownersbiim,  such  as 
emphyteuswt  superficies ,  ptfnru^'^,  hi^pothcea^ 
itsnsft  actus,  usus,  and  hahitatio.  These  were 
more  than  mere  fm^a  in^  re  aliend,  be  nig  por- 
tion of  the  dominitim  itselfT  although  they  are 
commonly  distinguished  from  the  dofniNitim 
strictly  so  called.  Brown* 

CONBONACION,  In  Spanish  law*.  The 
remission  of  a  debt,  either  expressly  or  tacit- 
ly. 

CONDONATION.  The  conditional  re- 
mission or  forgiv  eness,  by  one  of  the  married 
parties,  of  a  matrimonial  offense  a>inndtted 
by  the  otlier,  and  which  would  constitute  a 
cause  of  divorce;  the  condition  being  that 
the  offense  shall  not  be  repeated.  See  Pain 
V.  Pain,  37  Mo,  App,  115;  Betx  v,  BetE,  25 
N.  Y.  Super,  Ct*  COG;  Thomson  v,  Thomson, 
121  CaL  11,  53  Pac.  403  j  Harnett  v.  Harnett, 
55  Iowa,  45,  7  R  W.  304;  Eggerth  v-  Eg- 
gerth,  15  Or.  626,  IG  Pac.  650;  TurnbuU  v. 
Turnbull,  23  Ark.  615;  Odom  v.  Odom,  36 
Ga,  33$;  Poison  v.  Poison,  140  Ind,  310,  39 

The  term  is  also  sometimes  applied  to 
forgiveness  of  a  past  wron^,  fault,  injury, 
or  breach  of  duty  in  other  relations,  as,  for 
example,  in  that  of  maf>ter  and  servant  Lea- 
therberry  v.  Odell  (C.  C.)  7  Fed.  618. 

CONDONE*    To  make  condonation  oL 

CONDUCT  MONEY*  In  Enj^lish  prac- 
tice, iloney  paid  to  a  witjiess  wlio  has  been 
subpoenaed  on  a  trial,  sufficient  to  defray  the 
reasonable  expenses  of  going  to.  staying  at, 
and  returning  from  the  place  of  trial.  Lush, 
Pr,  460;  Archb.  New  Pr,  630. 

CONDUCTI  ACTIO.  In  the  civil  law. 
An  action  which  the  hirer  {Gonducior)  of  a 
thing  might  have  against  the  letter,  (locator.) 
Inst  3,  25,  pr.  2. 

CONDUCTIO.  In  the  civil  law.  A  hir- 
ing. Used  generally  in  connection  with  the 
term  location  a  letting.  Local io  it  eonductio, 
(sometimes  united  as  a  compound  word,  **lo- 
catio-conductiQ")  a  letting  and  hiring*  Inst. 
3,  25;  Bract  foh  G2,  c.  28;  Story,  Bailm. 
SI  8,  308. 

CONDUCTOR*   In  the  civil  law.   A  hirer* 

CONDUCTOR    OPERARUM.      In  the 

civil  law.  A  person  who  engages  to  iierforni 
a  piece  of  work  for  another,  at  a  stated 
price. 
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CONDUCTUS.    A  thing  hired, 

COJPTE  AND  KEY,  In  old  English  law. 
A  woman  at  fourteen  or  ilfteen  yearB  of  age 
may  take  charge  of  her  hoiiKe  and  recolvfj 
cone  and  k&j/;  that  Is,  keep  the  aeconnts  and 
keys.  Cowell.  Said  by  Lord  Coke  to  be 
cover  and  keye,  meaning  that  at  that  age  a 
woman  knew  what  in  her  hon^e  Bhonld  be 
kept  under  ]ock  and  key*   2  Inst  203. 

COKFAJiBEATlO.  In  Roman  law.  A 
sacrificial  rite  resorted  to  by  marrying  per- 
sons of  high  patrician  or  prief^ll.v  degree,  for 
the  pnrpf^^e  of  clotbing  the  husband  wltli  the 
manus  over  bis  wife;  tbe  civil  modes  of  ef- 
fecting the  same  thing  being  vuctifpiio,  (form- 
al,) and  iisus  mulieris,  (inforniaL)  Bfowm 

CONFECTTO,  The  making  and  comple- 
tion of  a  written  instrument.   5  Coke,  1. 

CONHSBEKACT.     In    orimiiLal  law. 

The  association  or  banding  together  of  two 
or  more  persons  for  the  purpose  of  commit* 
ting  an  act  or  furthering  an  enterprise  which 
Is  forbidden  by  law,  or  wbich,  tbougb  law- 
ful in  itself,  becomes  unlawful  when  made 
the  object  of  the  confetleracy.  State  v.  Crow- 
ley, 41  Wis.  2S4,  22  Am.  Rep,  719;  Watson 
V.  Navigation  Co.,  52  How»  Prae.  (N.  Y,) 
353.  VonHpiracu  Is  a  more  technical  term 
for  tbig  offense* 

The  act  of  two  or  Miure  who  combine  to- 
gether to  do  any  dania^^c  or  injury  to  an* 
otlier,  or  to  do  any  uii lawful  act.  Jacob, 
See  Watson  v.  Navigation  Co.,  52  How.  Prac* 
(N.  y.)  853;  State  v.  Crowley,  41  Wis.  284, 
22  Am.  Rep,  719. 

In  equity  pleadijte.  An  improper  com- 
bination alleged  to  have  been  entered  into 
between  the  defendants  to  a  bill  la  equity. 

In  international  law.  A  league  Or  agree- 
ment between  two  or  more  independent  states 
whereby  they  unite  for  their  mutual  welfare 
and  the  furtherance  of  their  common  aims. 
The  term  may  apply  to  a  union  so  formed 
for  a  temporary  or  limited  purpose,  as  in 
the  case  of  an  oflFcnsive  and  defensive  alli- 
ance ;  hut  it  is  more  commonly  used  to  de- 
note that  species  of  T>oHtical  connection  be- 
tween two  or  more  independent  states  by 
which  a  central  government  is  created,  in- 
vested with  certain  powers  of  sovereigntyj 
(mositly  external,)  and  acUng  upon  the  sev- 
eral coniponent  states  as  its  units,  whicb, 
liowever,  retain  their  sovereign  powers  for 
domestic  purposes  and  some  others.  See 
Federal  Government. 

GOKFBDEBATION.  A  leagne  or  com- 
pact for  nnitual  snpiiort,  particularly  of 
princes,  nations,  or  states.  Such  was  the 
colonial  governnient  during  the  Revolution, 

— Articles   of  Confederation,     The  name 

of  thf  insfnimf^nt  f^niLwxlying  the  compact  made 
betwec*n  th^?  thirteen  on^^iDiii  states  <jf  tltc  Un* 
ion,  before  the  adoption  uf  tJie  present  con^titu- 
tion. 


COKFEBEHCE-  A  meeting  of  several 
persons  for  deliberation,  for  the  interchange 
of  opinion,  or  for  the  removal  of  differenc-es 
or  disputes.  Tbns,  a  meeting  between  a 
counsel  and  solicitor  to  advise  on  the  cause 
of  tbeir  client 

In  the  practice  of  legislative  bodies,  when 
the  two  houses  cannot  agree  upon  a  pending 
measure,  each  appoints  a  committee  of  * 'con- 
ference,'' and  the  committees  meei;  and  con- 
sult together  for  the  purpose  of  removing 
differences,  harmonizing  conflicting  views, 
and  arranj;ing  a  compromise  which  will  be 
accepted  by  both  houses. 

In  international  law.  A  personal  meet- 
ing between  the  diplomatic  agents  of  two  or 
niore  jx>wens,  for  the  purpose  of  making 
statements  and  explanations  that  will  ol>vi- 
ate  the  delay  and  diiTicnlty  attending  the 
more  formal  conduct  of  negotl  sit  ions. 

Jm  French  law.  A  concordance  or  iden- 
tity lietween  two  lawe  or  two  systems  of 
laws. 

COKFBSS*  To  admit  the  truth  of  a 
charge  or  accusation*  Usually  B|)Olcen  of 
charges  of  tortious  or  criminal  conduct. 

CONFESSiO,  Lat.  A  confession.  Con- 
fessio  in  judicio,  a  confession  made  In  or  be^ 
fore  a  court, 

Confessio  faota  in  Jadiclo  omni  pro* 
batione  major  est.  A  confci^sion  made  in 
conrt  is  of  greater  effect  than  any  proof, 
Jenk,  Cent.  102. 

CONFESSION.  In  criminal  law.  A  vol- 
untary statement  made  by  a  person  charged 
with  the  commission  of  a  crime  or  misde- 
meanor, commnnicated  to  another  person, 
wherein  he  acicnowledges  himself  to  be 
guilty  of  the  oltense  charged,  and  discloses 
the  circumstances  of  the  act  or  the  share  and 
participation  which  be  had  in  it.  Spicer  v. 
Com.  (Ky.)  51  S.  W.  S02;  People  v.  Parton, 
49  Cal.  637;  Lee  v.  State,  102  Oa.  221,  20 
S.  204;  State  v,  Heidenreieh,  29  Or.  381, 
45  Pac.  755. 

Also  the  act  of  a  prisoner,  when  arraignetl 
for  a  crime  or  misdemeanor,  In  acknowledg- 
ing and  avowing  that  he  is  guilty  of  the 
offense  charged. 

Glassi^cation.  Confessions  are  divi(!cd  in- 
to judkkil  and  eiufi-ajmitnah  The  former  are 
such  as  are  made  before  a  maj;btrate  or  court 
in  tlie  due  course  of  legal  proe<;edmj;s,  while 
the  latter  are  Bueii  as  are  made  by  a  party  else- 
where than  in  c?onrt  or  befoi|e  a  ina^islrate. 
Bpeer  v.  States  4  Tex.  App,  4i9,  Ait  implied 
confession  is  wljere  the  defendant,  in  a  case 
not  capital,  does  not  plead  t^uilty  but  indirectly 
admits  his  guilt  by  placing;  Inmself  at  the  mercy 
of  tin*  court  and  asking  for  a  light  sen te ace. 
2  Hawlt,  P,  C.  p.  4m;  State  v.  Conway,  2i> 
11.  L  270,  38  Atl.  65G.  An  indirect  confeKsion 
is  one  inferred  from  the  conduct  of  the  defend- 
ant. State  V,  Miller,  9  Iloiist.  (Del.)  ThU,  Z*J 
Atl,  137.  A  7inkf'd  confession  in  an  admisdon 
of  tlie  ^^nilt  of  the  party,  but  which  not  smp- 
ported  by  nm  evidence  of  the  commission  of  the 
crime.   A  retatiiw  confession^  in  the  older  crina- 
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Iml  law  of  England,  •'is  wber«  the  accused  con- 
fesisetli  and  appealeth  others  thereof,  to  be- 
come an  approver,'*  (2  Hale,  P.  C*  20,)  or  in 
ather  wordj4  to  '^tum  king's  evidence."  This  Is 
HOW  obsolete,  hut  something-  like  it  is  practiced 
in  modern  hiw,  where  one  of  the  persons  ami?^- 
ed  or  supposed  to  be  involved  in  a  crime  is  T>ut 
on  the  Avilnes*^  stand  un<Jer  an  imjilied  proniise 
of  pardon.  Com*  v.  Knapp,  10  Pick.  (^lass.t 
477,  2^*  Am.  Dec.  5:^4;  State  t.  WMlis.  7l 
Conn.  203,  41  Atl.  A  itimple  confcs?tion  in 

merely  a  plea  of  eruilty.  State  v.  Willis,  71 
Conn,  203,  41  Atl.  820;   Bram  v,        S..  1G3 

i\  s.  r>:^2.  IS  Siiik  ct.        42  u  Ed.  5CS.  a 

voluntary  confession  ia  one  made  spontaneous^ 
ly  by  a  person  accused  of  criiue»  free  from  the 
inHuence  of  a Dy  extraneous  disturhinisr  cause,  and 
in  particular,  not  influenced^  or  extorted  by  vio- 
lence, threats,  or  promises.  State  v,  Clifford, 
Iowa,  ooO,  53  N.  W.  200,  41  Am,  St.  Kep. 
518;  Roesel  v.  State.  62  N.  J.  liQw,  21(1,  41 
AtL  408:  State  Alexander,  100  La.  557,  33 
South.  GOO:  Com.  v.  Se^o.  125  Mass.  213; 
l^idlo^-k  v.  State,  65  N.  J.  Jmks^  557,  47  AtL 
<i2,  80  Am,  St,  Rep.  G6S;  Colbiirn  v.  Groton, 
nCy  N,  H.  151,  28  Atl  95,  22  h.  R,  A.  76:3. 

— Conf  eislon  and  avoldauoe^  A  plea  in  con- 
fession and  avoidance  is  one  which  avows  and 
confesses  the  truth  of  the  averments  of  fact  in 
the  declaration,  either  ei^pressly  or  by  imptiea- 
tion,  hut  then  proceeds  to  allege  new  matter 
which  tends  to  deprive  the  facts  admitted  of 
their  ordinary  legal  effect,  or  to  obviate,  non- 
trnlize,  or  a\}oid  them. — Confession  of  de- 
fennet  In  English  practice.  Where  defendant 
alleges  a  jrround  of  defense  arising  since  the 
commencement  of  the  action,  the  plaiutifE  may 
deliver  confession  of  such  defense  and  siH:n  Judpr- 
ment  for  his  costs  up  to  the  time  of  such  plead- 
ine*.  unless  it  he  otherwise  ordered.  Jud.  Act 
1875,  Ord.  XX,  r.  ,3.-^onfessloii  of  jndjr- 
mentt  The  act  of  a  debtor  in  permitting  judi:- 
ment  to  be  entered  against  him  by  his  creditor, 
for  a  stipulated  sum.  by  a  written  statement  to 
that  eff(*ct  or  by  warrant  of  attorney,  without 
the  institution  of  lef*al  proceedings  of  any  kind, 
-^onf  essutjBi:  error,  A  plea  to  an  assignment 
of  error,  admitting  the  same. 

CONFESSO,  BIXI*  TAKEN  FRO.  In 

equity  practice.  An  order  wbicb  the  court 
of  chaGcery  inakcs  when  the  defendant  does 
not  file  an  answer,  that  the  plaintiff  may 
take  such  a  decree  as  the  case  made  hy  his 
bill  warrants. 

CONFESSOR.  Ab  ecclesiastic  who  re* 
ceives  auricular  confessions  of  sins  from  per- 
sons under  his  spiritual  charge,  and  pro- 
nounces absolution  upon  them.  The  secrets 
of  the  confessional  are  not  privile^^ed  com- 
munications at  common  law,  but  this  has 
been  changed  by  statute  In  Bome  states.  See 
1  Greenh  Ev.  |i  247,  24S. 

CONFESSORIA  ACTIO.     Lat     In  the 

civil  ]aw%  An  action  for  eu forcing  a  sevvl* 
tudo,   Mackeld.  Rom.  Daw,  g  324. 

Confessns  In  jndicio  pro  Judicato  habe-> 
tnr,  et  qnodammodo  sua  sententifh  dam- 
natnr.  11  Coko,  30.  A  person  confessing 
his  guilt  when  arraigneti  is  deemed  to  have 
been  found  guJlty,  and  Is,  as  it  were,  con- 
demned by  his  own  sentence. 

CONFIDENCE.  Trust:  reliance:  ^ronnd 
of  trust    In  the  construction  of  wills,  this 


word  is  considered  peculiarly  appropriate  to 
create  a  trust,  '*It  is  as  applicatde  to  the 
subject  of  a  trust,  as  nearly  a  synonym,  as 
the  English  language  is  capable  of.  Trust 
is  a  confidence  wliich  one  man  reposes  in 
another,  and  conlidence  is  a  trust."  Appeal 
of  Coates.  3  Pa.  133. 

CONFIDENTIAL,  Intrusted  wtth  the 
confidence  of  another  or  with  his  secret  af- 
fairs or  purposes;  intended  to  be  held  in 
confidence  or  kept  secret 

^Confidential  communicatioits.  See  Com- 
munication.— Coufldential  creditor.  This 
term  has  been  apiiiied  to  the  creditors  of  a  fail- 
ing debtor  who  furnished  him  with  the  menus  of 
obtaining  credit  to  whkh  be  was  not  entitled, 
involving  in  loss  the  unsuspecting  and  fair-deal- 
ing credkors.  Gav  v.  Strickland,  112  Ala.  5G7, 
20  South.  021.— CoMfidential  relation.  A 
fiduciary  re  la  tion »  These  phrases  are  used  aa 
convertible  terms.  It  is  a  peculiar  relation 
which  exists  between  client  and  attorney,  prin- 
cipal and  agent,  principal  and  surety,  landlord 
Rnd  tenant,  parent  and  child,  guardian  and 
ward,  ancestor  and  heir,  husband  and  wife,  trus- 
tee and  cestui  que  trust,  executors  or  adminis- 
trators and  creditors,  legatees,  or  distributees, 
appointer  and  appointee  under  powers,  and  part- 
ners and  part  owners.  In  these  and  like  cases, 
the  law,  in  order  to  prevent  undue  advantiige 
from  the  unlimited  confidence  or  sense  of  duty 
which  the  relation  natursUly  creates,  requires  the 
utmost  decree  of  good  faith  in  aU  transactions 
between  the  parties,  Robins  v.  Hope,  57  Cal. 
403 ;  People  v.  Falmer,  152  N.  Y.  217,  40  N. 
E,  328;  Scatteri^ood  v-  Kirk,  102  Pa.  203,  43 
Atl.  1030;  Brown  v.  Deposit  Co.,  ST  Md.  377, 
40  Atl.  256. 

CONFINEMENT.  Confinement  may  be 
by  either  a  moral  or  a  physical  restraint,  by 
threats  of  violence  with  a  present  force,  or 
by  physical  restraint  of  the  person.  U*  S, 
V.  Thompson,  1  Sumn,  171,  Fed.  Gas.  No, 
16,492 ;  Ex  parte  Snodgrass,  43  Tex.  Cr»  R. 
$50,  05  S.  W*  1061. 

CONFIRM.  To  complete  or  establish  that 
w^hich  was  Imperfect  or  uncertain;  to  ratify 
what  has  been  done  without  authority  or 
insufhciently.  Boggs  T.  Mining  Co.,  14  Cal* 
30o  ;  Railway  Co.  v.  Bansom,  15  Tex,  Clv< 
App.  680,  41  S.  W.  82a 

Confirm  are  est  id  flrmtiiii  fa  cere  q^^od 
prins  infirmnm  fnit.  Co.  Litt  295.  To 
confirm  is  to  make  firm  that  which  wma  be- 
fore infirm. 

Confirma-re  nemo  potest  pritis  quam 
Jns  ci  acciderit.  No  one  can  confirm  be- 
fore the  right  accrues  to  him.    10  Coke,  48. 

Confirm  at    ninm    qnl    tollit  aliiisnm. 

He  confirms  the  use  [of  a  thing]  who  re- 
moves the  abuse,  [of  it]   Moore,  764. 

CONFIRMATIO.  The  conveyance  of  an 
estate,  or  the  communication  of  a  right  that 
one  hath  in  or  unto  lands  or  tenements,  to 
another  that  hath  the  possession  thereof,  or 
some  other  estate  therein,  w her eUy  a  void- 
able estate  is  made  sure  and  una  voidable,  or 
whereby  a  particular  estate  Is  increased  or 


COKFIRMATIO 


244 


CONFLICT  OF  LAWS 


enlarged.  Shi>p,  Toucli.  311;  2  Bl,  Co  mm, 
325. 

^Conflrmatio  crescens.  An  onlfiri^rin^j  eon^ 
firm^ition  ;  one  wliicli  cnhiiges  a  riglitful  cstatt^. 
SShcp.  Touelu  311. — Confirmatio  dimlnneuSi, 
A  diiniDishing  coiifirtnation.  A  confirmntkm 
wlueb  temlsi  and  sorvr-s  to  dimitiish  inid  Eiltrifk^^^ 
tUe  services  whereby  a  ti-nant  doth  hiild,  operat- 
ing as  a  relea^se  of  xmtt  of  the  seivioes.  Sbi*p. 
Tmich.  Sll.~Gonfiniiatio  perficierLs.  A  con- 
firmation whirk  maltes  valid  t\  wroniiful  and  de^ 
feasilile  title,  or  makes  a  tonditional  estate  ab- 
solute.   Sbep.  TouL'b.  311. 

COWriRMATIO  CHARTAKUM.  Lat 

Confirmntion  of  tlie  oliarti^i"!^.  A  statnte 
pasiised  in  tho  25  Ed^Y-  I.,  wlieueby  the  Groat 
Cliurter  is  declared  to  be  allowed  as  the 
ci.>nimDn  law ;  all  jndsjments  contrary  to  it 
are  declared  void;  copies  of  it  are  ordered 
to  be  sent  to  all  cathedral  ebiirches  and  read 
twice  a  year  to  tbe  people;  and  Rciitcnee  of 
excoinmuni cation  is  directed  to  be  as  con* 
stantlj'  deiionnced  against  all  those  tbut»  by 
worfl  or  deetl  or  counsel,  act  contrary  there- 
to or  in  any  degree  infringe  It  1  BL  Comm. 
128. 

Confirmatio  est  nulla  ntii  douum.  prse- 
oede&s  e^t  invalidum*  Bio  ore,  704 ;  Co. 
Lilt  205.  Conlirination  is  void  where  the 
preceding  gift  is  in  valid- 
Go  nfirmatio  aumes  snpplet  defectus, 
licet  id  <aTi.od  actTun  est  ab  initio  non 
valuit.  Co.  Litt.  2iiot».  Coiifinnation  snp- 
plies  all  defects,  though  that  which  had  been 
done  was  not  valid  at  the  beginning. 

CONFIKMATION,  A  contract  by  which 
that  which  wag  In  linn,  imperfect,  or  subject 
to  be  avoided  Is  mado  lirm  and  unavoidable. 

A  conveyance  of  an  estate  or  right  in  esse, 
whereby  a  voidable  estate  Is  made  snre  and 
unavoidable,  or  whereby  a  particular  estate 
is  increased.  Co.  Litt.  205  f^.  .Jackson  v. 
Root,  IS  Johns.  {N.  Y,)  CO;  Peoide  V.  Law, 
34  Barb.  (K.  T.)  511;  De  Mares  v.  Gilpin, 
15  Colo,  76,  24  Pac.  568. 

In  £ng:lisb  ecclesia-ntical  law.  The  rati- 
fication by  the  archbishop  of  the  election  of 
a  bishop  by  dean  and  chai>ter  imder  the 
king's  letter  missive  prior  to  the  investment 
and  consecration  of  tbe  bishop  by  the  arch- 
bishop.   25  Hen.  VII L  c.  20. 

— Gonfirjuation  of  sale.  The  confirmation  of 
a  judicial  sale  by  the  court  which  ordered  it  is 
a  signification  in  some  way  (us n ally  by  the  en- 
try of  an  order)  of  the  court's  approval  of  the 
terms,  pricej  and  conditions  of  the  sale.  John- 
son v.  uoopei%  56  Miss.  618;  Hyman  v*  Smith, 
13  W.  Va.  705. 

CONFIRMAVI.  Lat.  I  have  confirmed. 
The  emphatic  word  in  the  andent  deeds  of 
confirmation,    Fleta,  lib.  3,  c.  14,  g  5, 

CONFIRMEE*  The  grantee  in  a  deed 
of  confirmation. 

CONFIRM  OR.  Tlie  grantor  in  a  deed  of 
confirmation* 


GONriSCABLE,  Capable  of  being  con- 
fiscated or  suitable  for  confiscation;  liable 
to  forfeiture.  Ciuup  v»  Ixjclcwood,  1  I>all, 
(Pa.)  303»  1  L.  Ed.  194. 

CONFISCARE.  In  civil  and  old  English 
law.  To  confiscate;  to  claim  for  or  bring 
into  the  fisc,  or  treasury.   Bract,  fol.  150. 

CONFISCATE,  To  appropriate  property 
to  tbe  use  of  the  state.  To  adjiidi^e  property 
to  be  forfeited  to  the  public  treasury;  to  seize 
and  comieinn  private  forfeited  proi>erty  to 
public  use.  \Vare  v.  Ilyiton,  3  DM.  234, 
1  I4,  Ed.  5^8 ;  State  v.  Sargent,  12  Ma.  App. 

Formerly,  it  appears,  this  term  vias  used  as 
s^'nouymous  with  **forfeit,"  but  at  prc^t'iit  the 
distinction  between  the  two  tc^rms  ia  w^dl  mark- 
ed, Coahscation  supervenes  upon  forfeiture. 
The  person,  by  his  act,  forfeits  his  property; 
the  state  thereupon  appropnaies  it,  that  is,  con* 
fiscates  it.  Hence,  to  confiscate  property  im* 
plies  that  it  has  first  been  forfeited  ;  but  to  for- 
feit property  does  not  uec'es.«anly  imply  that  it 
will  be  confiscated. 

**Con  fiscal  ion'*  is  also  to  be  distineruiKhf:^d  from 
"condcranatioa"  as  priae.  The  former  is  the  act 
of  the  sovereiffu  against  a  rebellious  sui>jpet; 
the  latter  is  the  act  of  a  belligerent  ajcainst  an- 
other belligerent.  Confiscation  may  be  effected 
by  such  meauK,  summary  or  arbitrary,  as  the 
sovereign^  expri'ssing"  its  wili  through  lawful 
channels,  may  please  to  adopt.  Condeinnation  as 
prize  can  only  be  made  in  accordance  with  prin- 
ciples o£  law  reco^'uiised  in  the  common  juris- 
prudenee  of  the  world.  Both  are  proceedin^^s 
iitr  rem,  but  confiscation  recogniKes  tiie  title  of 
the  original  owner  to  the  proijcrty,  whih>  in 
prixe  the  tenure  of  the  property  is  <inalified, 
provisionah  and  destitute  of  absolute  ownership, 
Winchester     U.  B.,  14  Ct.  CI.  48. 

COKFISCATEE,  One  whose  property 
has  been  seized  and  sold  under  a  confiscation 
act,  €.  g.,  for  unpaid  taxes.  See  Brent  v- 
New  Orleans,  41  La.  Ann,  1098,  6  South,  793. 

COHFISCATION.  The  act  of  confiscat- 
ing; or  of  condemning  and  adjudj^ing  to  the 
public  treasury, 

^Confiscation  acts.  Certain  acts  of  con- 
j^ress,  enaeted  du^inJ^  the  progress  of  the  civil 
war  (ISOl  and  1801^)  jq  the  exercise  of  the 
war  powers  of  the  government  and  meant  to 
stren2:then  its  hands  and  aid  in  supprej^sing  the 
rebel ii on t  which  authorized  the  seizure,  con- 
demnation, and  forfeiture  of  "property  used  for 
insurrectionary  punioses."  12  11,  ^.  St  at 
Lars:e,  319,  ^189;  Jliller  v,  U.  S.,  11  Walh  2r»S, 
20  L.  E<L  135 :  Senunes  v,  TJ.  8.,  01  U.  S.  27, 
23  U  Ed.  193.^onfiseation  cases.  The 
name  given  to  a  group  of  fifteen  cases  decided 
by  the  United  States  supreme  court  in  ISfkS,  on 
the  validity  and  construction  of  the  confiscation 
acts  of  congress,  Ke ported  in  7  Wall.  454,  19 
K  Ed,  196, 

CONFISK.   An  old  form  of  conffacate. 

CONFITENS  REUS.    An  accused  person 

who  admits  his  guilt. 

CONFMdT  OF  LAWS.  1.  An  oi>posi- 
tion,  confiict,  or  antagonism  between  differ- 
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laws  of  tbe  same  state  or  sorerelgnty 
uijon  the  same  subject-matter. 

2*  A  similar  Inconsistency  between  tbe 
municipnl  laws  of  dififerent  states  or  coiiii' 
trie^.  a  r lining  in  the  case  of  persons  who 
have  nctjnired  rights  or  a  status,  or  miitle 
contraetSip  or  incurred  obligations,  within 
the  territory  of  two  or  more  states, 

3t  That  branch  of  Jiirispruflenee,  arising 
from  the  diversity  of  the  laws  at  different 
nations  in  their  application  to  rights  and 
remi*dles,  which  reconciles  the  inconsis^teney, 
or  deciiles  which  law  or  sy.stem  Is  to  govern 
in  the  particular  case,  or  settles  the  degree 
of  force  to  be  accorded  to  the  law  of  a 
foreign  country,  (the  acts  or  rights  in  ques- 
tion having  ari^ten  under  it,)  either  where 
it  varies  from  the  domestic  law%  or  wliere 
the  domestic  law  is  silent  or  not  e^cclush  ely 
applicable  to  the  case  In  point.  In  this  sense 
it  is  more  properly  called  "private  inter- 
national law**' 

CONFXICT  OF  PRESUMPTIONS,  IB 

this  con  ill  ct  certain  rules  are  Liiiijlicui>le,  viz»: 
(1)  Special  tal^e  precedence  of  general  pre- 
sumptions; (2)  constant  of  casual  ones;  (3) 
presume  in  favor  of  innocence;  (4)  of  legal- 
ity; (5)  of  validity;  and,  when  these  rules 
fail,  the  matter  is  said  to  be  at  large.  Brown. 

CONFORMITY.    In  English  ecclesiasti- 
cal law.    Adherence  to  the  doctrines  and 
usages  of  the  Church  of  England* 
—Conformity,  bill  of.     Bee  BiLL  OF  Corr- 

lOKMlTV. 

CONFUAIRIE.  Fr,  In  old  English  law. 
A  f ratemity,  brotherhood,  or  society.  CowelL 

CONFH£K£S.  Brethren  In  a  religious 
liouse;  fellows  of  one  and  the  snme  society. 
CowelL 

CONFRONTATION,  In  criminal  law. 
the  act  of  setting  a  witness  face  to  face  with 
the  prisoner,  in  order  that  the  hitter  may 
make  any  objection  he  has  to  the  witness,  or 
that  the  witness  mny  Ideutify  the  accused. 
.State  V.  Behrman,  114  N.  C  797,  19  S.  E. 
221),  25  T*  K.  A.  449;  Ilowser  V,  Com.,  51 
I'a.  a32j  State  v.  Mannion,  10  Utah,  505, 
57  Pac.  542.  45  L.  R.  A.  638,  75  Am,  EL 
Rep.  753;  People  r.  Elliott,  172  N.  Y,  I4t>, 
tS4  N.  E.  S37.  m  Lr,  R.  A.  31S. 

CONFUSIO*  In  the  civil  law.  The  in- 
sejjni'able  intermixture  of  property  belonj?lng 
to  dilTereut  owners;  it  is  properly  confined 
to  the  pouring  together  of  fluids,  but  Is  some- 
times also  used  of  a  melting  togetlier  of  met* 
ab  or  any  compound  formed  by  the  irrecov- 
erable commixture  of  different  substances. 

It  is  distinguished  from  commixtion  hy  the 
fact  that  in  the  latter  case  a  separation  may 
be  anide,  while  in  a  case  of  conjujiio  there 
-cannot  be.   2  BL  Comm.  405. 


CONFUSION.  This  term,  as  ased  In  the 
civil  law  and  in  compound  terms  derived 
from  that  source,  means  a  blending  or  inter- 
mingling, and  is  eiiuivaleut  to  the  term 
^'merger''  as  med  at  common  law.  I'almer 
v.  BurnsUle,  1  Woods,  182,  Fed,  Cas.  No. 
10,6.85. 

— Cottfttslaii  of  lioiiiidaries.     The  title  of 

tliat  bmnch  of  equity  jnnsdictiou  whicli  relates 
to  the  distovfiy  and  settlement  uf  rmi flrrlin;?^ 
di imputed,  or  un certain  boxmdarios^.— Confusion 
of  delits.  A  mode  of  extinijuislriiig  n  dt^ht,  by 
tlie  coticurvence  in  tbe  same  person  of  two  ipial- 
ities  which  mutually  destroy  one  anotlicr.  This 
may  occnr  in  several  wnys,  as  whei'e  the  cred- 
itor becomes  the  heir  of  the  debtor*  or  the  debt- 
or the  heir  of  the  creditoi'i  or  either  aceedo^^  to 
the  title  of  the  other  by  any  olher  mode  of 
trnnsfcr.  Woods  v.  Ridley.  11  Huaiph.  ri>mrj.) 
1I>hS.— Canfiision  of  goods*  The  insepnnible 
intermixture  of  property  belonging  to  different 
owners ;  properly  toniined  to  the  pouring  to- 
icether  o£  tlnida,  but  used  ia  a  wider  son^e  to 
dc'Hsignate  nny  indistinguishable  compound  of 
eleiueuts  belonging  to  diiTerent  owners.  The 
term  "confusion"  is  applieable  to  a  mixing  of 
chattels  of  one  and  the  same  general  descrip* 
tion,  differing  thus  from  **aceesRion/*  which  is 
where  various  materials  are  united  in  one  prod- 
uct. Confusion  of  goods  arises  wherever  the 
goods  of  two  or  more  person J5  are  so  bleudc^d  as 
to  have  become  undistinguishable,  1  Sc  hcmh  r, 
Pers.  Prop.  41.  Treat  v.  Barber,  7  Conii.  2Si^; 
Robinson  v.  Holt,  m  N,  H.  'vm,  75  Am.  Dec. 
233;  Belcher  v.  Commission  Co.,  26  Tex.  Civ. 
App,  m,  62  S.  924,^oiif  usion  of  riglits. 
A  union  of  the  qualitit^s  of  debtor  and  crrrlitor 
in  the  same  person.  The  elTtH  t  of  such  a  union 
js»  generally,  to  extinguish  the  debt,  1  Salk. 
30t> ;  Cro.  Car,  551,— Conf  nslom  of  titles.  A 
civil- law  expression^  synonymous  with  *'mer;jcr,** 
as  used  in  tixe  common  law,  applying  isvhere  two 
titles  to  the  same  property  unite  in  the  same 
pei'soa.  PabutM'  v,  Burnside,  1  Woods,  17D,  Fed. 
Gas,  Nn.  10,0S5. 

CONe£.  Fr,  In  the  Freueh  law.  Per- 
mission, leave,  lieense;  a  pus  sport  or  clear- 
ance to  a  vesisel;  a  permission  to  arm,  equip^ 
or  navigate  a  vessel, 

—Conge  d'acc order.  Leave  to  accord.  A 
permission  ^^ranted  by  the  eourt,  in  tbe  old  pro* 
ces8  of  levyiug  a  ihjFS  to  the  defendant  to  agree 
with  the  plaintiff.— Conge  d'emparler.  Leave 
to  imparl.  The  privilege  of  an  iin]>arlancej  ili" 
cent i a  loqucndi.)  Bl.  Comm.  201). — Cong^ 
d'esllre,  A  permission  or  license  from  the 
British  sovereiirn  to  a  dean  and  chapter  to  eh?ct 
a  bishop,  in  tinje  of  vacation  j  or  to  a  a  abbey 
or  priory  which  is  of  royal  foundation,  to  elect 
an  abliot  or  t>noiv 

COKGEABI.^.  L,  Fr,  Lawful;  permis- 
gihle;  allowalde,  '"Dis^fteisln  is  properly 
w*here  a  man  entereth  into  any  la i ids  or  teiie- 
nieiits  where  his  entry  is  not  congcable^  and 
putteth  out  him  that  hath  the  freehold." 
Litt,  i  27a  Bee  Ricard  v,  WiUiamft,  7 
Wheat.  107,  5  L,  Ed,  :69S. 

CON  GILD  ONES,  In  Saxon  law.  Fel- 
low-members of  a  guiltL 

CONGI1TS.  An  ancient  measure  conta Ink- 
ing about  a  gallon  and  a  pint.  Cowell. 

CONGREGATION.  An  jisssembly  or  so- 
eiety  of  persons  who  together  cxinstitute  the 
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principal  supporters  of  a  particular  parisli,  or 
liabitually  meet  at  tbe  sumii  chiirdi  for  relig- 
ious ext3rciHe*!i.  Kobortson  v»  BniHous,  9 
Barb*  (N.  Y.J  07 ;  iCuiiUel  v,  WiiiemiUer,  4 
Har.  &  Ml'IL  (Md.)  4r>2,  1  Am.  Dec.  411; 
lu  re  Walker,  2U0  III        m  144. 

Ill  tJie  ecele&viastical  Jaw,  this  term  is  used 
to  des?i|^iiate  certain  bureaus  at  Home,  wliere 
ecclestuHticul  matters  are  attended  to* 

CONGRESS.     In    inteiniatioiLal  law* 

An  asj^iembly  of  envoys,  cuiinnissioiu/rsi  dep- 
uties, et€.,  from  different  soverei^^iities  who 
meet  to  concert  measures  for  their  common 
good,  or  to  adjust  their  mutual  concerns. 

In  American  law.  The  name  of  the  leg* 
islutive  aysejubly  of  the  United  JStates,  com- 
jwsed  of  the  senate  and  house  of  representa- 
tives, {q,  V-) 

CONGKESSUS.  The  extreme  practical 
test  of  tlie  truth  of  a  char^^e  of  iiniiotenee 
brought  against  a  husband  hy  a  wile.  It  is 
now  disu.sed*    Causes  Celebres^,  6,  183. 

CONJECTIO.  In  the  civil  law  of  evidence. 
A  throwing  together.  Presumption ;  the  let- 
ting of  things  together,  with  tlie  inference 
d  r i  I  wn  t h  er e  t  r on  L 

CONJECTIO  CAVS^.  In  the  civil  law. 
A  Statement  of  the  ciise,  A  brief  synopsis 
of  the  ease  given  by  the  advocate  to  the 
judge  in  opening  the  trial.  Calvin, 

CONJECTURE,  A  slight  degree  of  cre- 
dence, arising  from  evidence  too  wenk  or  too 
remote  to  cause  belief.  Weed  v.  Scofield,  73 
Conn.  670,  49  Atl,  22. 

Supjjoj^ition  or  surmise.  The  idea  of  a 
fact,  isiiggested  hy  another  fact ;  as  a  possi- 
ble cause,  concomitant,  or  result  Burriilp 
Clra  Ev,  27, 

CONJOINTS.  Persons  married  to  each 
other*    Story,  Confl,  Laws,  g  71. 

CONJUDEX.  In  old  Kuglish  law*  An 
associate  Judgt;.    Bract  403. 

GONJUGAl.  RIGHTS.  Matiimonial 
rights ;  the  right  which  husband  and  wife 
have  to  each  other's  society,  comfort,  and 
affection, 

CONJUGIITM.  One  of  the  names  of  mar- 
rlage,  among  the  Romans,  Tayl.  Civil  Law, 
284. 

CONJUNCT.    In  Scotch  law.  Joint 

CONJUNCTA*  In  the  elvil  law*  Tilings 
joHied  together  or  uulte<l;  as  distinguished 
f  ro  m  (i  i  8  j  u  n  vt  a,  thi  n  gs  dis  j  o  ined  or  sepa  r  a  ted. 
Dig.  50,  16,  53. 

CONJUNCTIM*  Lat.  In  old  English 
law.   Jointly.    Inst.  2,  20, 


CONJUNCTIM  ET  DIVISIM.    L.  Lat 

In  old  English  law.    Jointly  and  severally. 

CONJUNCTIO.  Ill  the  civil  law.  Con- 
junction;  connection  of  words  in  a  sentence* 
See  Dig.  50,  10,  20,  142. 

Conjnnctio  mariti  et  femins&  eat  de 
jure  maturse.  The  union  of  husband  and 
wife  is  of  the  law  of  nature. 

CONJUNCTIVE,  A  grammatical  term 
for  i>iUticles  which  serve  for  joining  or  con- 
necting  together*  Thus,  tlie  eonjunctJon 
*'aiid"  is  called  a  "conjunctive,"  and  'W  a 
'  *d  i  s  j  II  ti  c  ti  ^e, ' '  con  j  u  net!  o  n . 

— Conjumctlve  denial,  Wl^ere  several  ma- 
teria J  facts  are  titated  conjunctively  in  th^ 
comL>iaint,  nn  answer  wliich  andtatakrs  to  deny 
their  averments  as  a  whole,  coujimetively  stat- 
ed, is  called  a  ^^conjunctive  denial."  Doll  \\ 
Good,  38  Cal,  2S7. — Conjunctive  obligation* 
See  Obligation* 

CONJUBATIO,     In  old  Bnglisli  law. 

A  s w ea ring  togetl i  er  j  a n  o; t  th  ad miii  I g ter^ 
to  several  togetlier;  a  combination  or  con- 
federacy U2ider  oath.   Co  well. 

In  old  European  law*  A  compact  of  the 
inhabitants  of  a  coumitme,  or  municipality, 
confirmed  by  their  oaths  to  each  other  a  ad 
wlijch  was  the  basis  of  the  commuue,  Stepli- 
Lect  110, 

CONJURATION,  In  old  English  law. 
A  plot  or  compact  made  by  persons  combin- 
ing by  oath  to  do  any  public  harm.   Co  well. 

The  offense  of  hav  ing  conference  or  cota- 
meree  with  evil  spirits,  in  order  to  discover 
some  secret,  or  elTect  some  purpose.  Id- 
C  hissed  by  Blacks  time  with  witchcraft,  ea- 
chantment,  and  sorcery,  but  distioguislied 
from  eiK'h  of  the^e  by  other  writers.  4  BL 
Comm,  60;  Co\\elh  Cooper  v.  Livingston, 
19  Fla,  693. 

CONJURATOH.  In  ohl  English  law. 
One  wlio  swears  or  is  s^i'orn  with  others; 
one  bound  by  oath  with  others;  a  compur- 
gator; a  conspirator. 

CONNECTIONS.  Relations  by  blood  or 
marrhige,  but  more  conuuonly  the  relations 
of  a  person  with  whom  one  is  connected  by 
marriage.  In  this  son^t^  the  relations  of  a 
wife  are  "connections"  of  lier  husljaud.  The 
term  is  vague  ami  indefinite.  See  Storer  v, 
Wheatley,  1  Pa.  507. 

CONNEXITi,  in  French  law.  This  ex- 
ists when  two  actions  are  pending  which, 
although  not  identical  as  in  Vi^  pcnd^nSf  are 
so  nearly  similar  in  object  tliat  it  is  expedi- 
ent to  have  them  both  adjudicated  upon  by 
the  same  judges,    Ar^;.  Fr,  Aterc.  Law,  553. 

CONNIVANCE.  The  secret  or  iudirect 
consent  or  permission  of  one  person  to  tlie 
commission  of  an  unlawful  or  criminal  act 
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by  another.  Oakland  Bank  v,  Wilcox,  60 
Cal.  137 ;  State  v.  GeseO,  124  Mo.  531,  27  S. 
W,  1101. 

Literally,  a  winking  at;  Intentional  for- 
Learapce  to  see  a  fanlt  or  other  act;  general- 
ly implying  consent  to  it.  Webster, 

Coniiiviuice  is  tht^  corrupt  consent  of  one 
party  to  the  coninussion  of  tlie  acts  of  the 
other,  eon istitu ting  the  cause  of  divorce.  Civ. 
Code  CaL  g  112.  Dennis  v.  Dennis,  6S  Conn. 
186,  36  Ath  34,  34  L,  K.  A.  44U,  57  Am.  St 
Rep.  95;  Robhius^  v.  Kohbiun,  140  Mass. 
528,  5       E,  SliT,  54  Am.  Kep,  488. 

Connivance  differs  from  condonation^  thougla 
the  sanit;  legal  eonyequence!*  mfiy  attend  it. 
Connivance  necessarily  involves  criminality  on 
the  part  of  the  iadividuai  who  connivus;  con- 
donatiuu  may  take  plate  withont  impnting  the 
sii^^krest  blame  to  the  party  who  for^jivea  the 
injur>\  Connivance  must  he  the  act  of  the 
mind  before  the  offense  has  been  committed ; 
condonation  is  the  rt'j^nlt  of  a  de  terminal  ion  to 
forgive  an  injury  which  was  not  known  until 
after  it  waa  iriiiicted.  Turton  t,  Tarton,  S 
Hag?.  Ecc.  350. 

COWWOISSEMENT.  In  French  Jaw.  Ao 
Instrnment  similar  to  onr  bill  of  lading. 

CONNUBIUM.  In  the  civil  law.  Mar- 
riage. Among  the  Romans,  a  lawful  mar- 
riage as  distinguished  from  *'concubmage," 
(g.  v.j)  which  was  an  iiiferior  marriage, 

COJrOCIAM£NTO«  In  Spanish  law.  A 
recognizance.  Wbite,  New  Recop.  b»  3*  tlL 
7,  c.  6^  I  3. 

GONOCXMIBNTO.  In  Spanish  law.  A 
bill  of  lading.  In  the  Mediterranean  ports  It 
is  called  "poliza  de  cargumicntoJ* 

CONFOSSESSIO.  In  modern  civil  law* 
A  joint  po)^sesp:ion*  Mackeld.  Rom.  Law,  f 
245. 

CONQUEKDUR.  In  Norman  and  old 
English  law.  The  first  purchaser  of  an  es- 
tate; he  who  first  brought  an  estate  Into 
his  family. 

CONQUEHOR.  In  old  English  and 
Scotch  law.  The  first  purchaser  of  an  es- 
tate \  he  who  bronglit  It  into  the  family  osvn- 
ing  IL   2  Bh  Oomm,  242,  243. 

CONQUEST,   In  feudal  law>  Couquestt 

acquisition  by  purchase  ;  any  method  of  ac- 
quiring the  ownership  of  an  estate  other 
than  by  descent.  Also  an  estate  acquired 
otherwise  than  by  inheritance. 

In  imternatioaal  law.  Tlie  acquisition 
of  the  sovereignty  of  a  country  l)y  forc^  of 
arms,  exercised  by  an  Independejit  iK>wer 
which  reduces  the  vanquisfied  to  the  sul>mis- 
sion  of  its  empire.  Castillero  v,  U,  S.,  2 
Black,  im,  17  L.  Ed.  3G0. 

In  Scotch  law.    Purchase.  Bell, 


CONQUESTOR.  Conqueror.  The  title 
given  to  William  of  Normandy. 

GONQUETS.  In  French  law.  The  name 
given  to  every  ac(iuif^itiou  which  the  bus- 
band  and  wife»  jointly  or  severally,  make 
during  the  conjugal  conmmnity.  Thus,  wli:it- 
evor  is  u*tiuitcd  by  the  huHiuuid  and  wife, 
eltlier  by  his  or  her  induKtry  or  good  fortune, 
inures  to  the  extent  of  one-half  for  the  beue- 
tit  of  the  other.  Merl.  liei>ert.  ''Oonqitct/^ 
Plcotte  V.  Cooley,  10  Mo,  312. 

GONQUISITIO.  In  feudal  and  old  Eng- 
lish law.   Acquisition.   2  Bl.  Comm.  212, 

CONQUISITOR.  In  feudal  law,  A  pur- 
chaser, aaiuirer,  or  conqueror.  2  Bl.  Comm. 
242,  243, 

CONSAKGUINEUS,  Lat  A  person  re- 
lated by  blood ;  a  person  descended  from  the 
same  common  stock. 

^Consangnineu^  frater.  In  civil  and  feud- 
al law,  A  lia  if -brother  by  the  father's  side,  as 
distinguished  from  f rater  uterinuSf  a  brother  by 
the  mother's  side, 

Gonsangrninens  est  quasi  eodezu  sau^ 
^iue  uatusi  Co.  Lift.  157.  A  person  re- 
lated by  cojisanguiuity  is,  as  it  were,  sprung 
from  the  same  blood. 

CONSANGUINITY,  Kinship;  blood  re- 
lationship; the  connection  or  relation  of  per- 
sons descended  from  the  same  stock  or 
common  ancestor.  2  Bl,  Comm,  202;  Blodget 
V,  Brinsmaid,  9  Vt  30;  State  Y.  De  Hart,  109 
La.  570,  33  Booth.  G05;  Teppcr  v.  Supreme 
Council,  50  N.  J.  Eq.  321,  45  Atl.  Ill;  Rector 
V,  Drury,  3  Pin.  (Wis.)  208. 

Eiueul    and    collateral  consaugnluity. 

Lineal  consanguinity  is  that  whieli  snlt-ists  i)e- 
tween  pt'rsons  of  wiiom  one  is  descended  m  a 
direct  line  from  the  other,  as  between  mn, 
father,  grandfather,  great-grandfather,  and  so 
npwai^a  in  the  direct  ascendinsr  line ;  or  be- 
tween son,  grandson,  great-grnindson,  and  so 
downwards  in  the  direct  dejscen^hn^  liae.  Col- 
lateral consanguinity  is  that  wliich  subsists  be- 
tween persons  who  have  the  same  ancestors, 
but  who  do  not  descend  (or  ascend)  one  from 
the  other*  Thu^^,  father  and  son  are  relal^Hl  by 
litieal  consanguinity,  untie  and  nephew  by  col- 
lateral consane:uinity,  2  Bl.  Comm.  20-1;  Mc- 
Dowell V.  Ad  dams,  45  Pa.  432:  State  v.  De 
Hart.  109  La.  570,  33  South,  fi05 :  Brown  v. 
Earn  boo.  90  Wis.  151,  62  N.  W-  921,  30  L.  R. 
A.  320. 

"AMnity"  dlstiugrutslied-  ^  Com<jangiiialty. 
denotiaj^  blood  relationship,  is  distin^^u^shed 
from  ''affinity,"  which  is  the  connection  exii^tinjr 
in  consequence  of  a  marriaee,  bctw^een  eacli  of 
the  married  persons  and  the  kindred  of  the 
other.  Tegarden  v.  Phillips,  14  Ind.  Apr>,  27, 
42  N,  540;  Carmaa  v.  Newell.  1  Denio 
(N,  YO  25:  Spear  t.  Robinson,  29  Me.  545. 

CONSOIENGE.  The  moral  sense;  the 
faculty  of  judging  the  moral  qualities  of  ac- 
tions, or  of  fliscrimiimting  between  right  and 
wrong;  particularly  applied  to  one's  i>ereep- 
tion  and  judjjnient  of  the  moral  qualities  of 
bis  own  conduct,  but  in  a  wider  sense,  de- 
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not  lug  a  similar  aDplk^tion  of  the  staiiflunls 
of  morality  the  acts  of  otliem  In  law, 
especially  the  moral  rule  wlilcli  requires 
probity,  j^istice,  and  lioiiest  ileal  !ng  between 
man  and  man,  as  when  we  say  that  a  har- 
^n'm  is  "afi:unist  consf  ience'*  or  "uuconsciOE- 
able/*  or  that  the  price  paid  for  property  at 
a  forced  sale  was  ko  inadequate  as  to  ^'shock 
the  conscience.''  This  is  also  the  meaning 
of  tlie  term  as  applied  to  the  jurisdietlon 
and  principles  of  decisilon  of  courts  of  chan- 
cery, as  in  saying  that  snch  a  court  is  a 
"court  of  cotjseieace,"  tbat  it  proceeds  **ac- 
cording  to  (K>d science,"  or  that  It  has  cog- 
nf stance  of  "matters  of  couBdeuce/'  See  3 
Bl.  Oonim.  47-50;  People  v.  ^^tewart»  7  Cal, 
143;  Miller  v.  Miller,  187  Pa,  D72.  41  AtL 
277. 

^-^Conscientioiis  scruple.  A  con s^cient ions 
scruple  a^^aiiist  taking  am  oath,  serving  a 
jurar  in  a  capital  case,  doing  military  duty,  or 
the  lil;e,  is  an  objection  or  repugnance  growing 
out  of  the  fact  that  the  person  believes  the  thm^ 
demanded  of  him  to  be  morally  wron^,  his  con- 
science being  the  sole  guide  to  his  decision;  it  is 
thus  distingnisbed  from  an  "objection  on  prm- 
ciple,"  wlsieh  is  dictated  by  the  reason  and  jntig- 
raent,  rather  than  the  moral  sense,  a  ad  may  re- 
late only  to  the  propriety  or  ex]:>ediency  of  tbe 
tiling  in  question.  People  y.  Stewart,  7  Cal. 
143*— ^'Conscience  of  tlie  courti"  When  an 
issue  is  sent  out  of  chaaeery  to  be  tried  at  law, 
to  * 'inform  tlie  conscience  of  the  court/'  the 
meaning  is  that  the  court  is  to  be  supplied 
with  exact  and  dependable  information  as  to 
the  unsettled  or  disputed  questions  of  fact  la 
the  ease,  in  order  that  it  may  proceed  to  de- 
cide it  in  accordance  with  the  principles  of  eq- 
uity and  reed  conscience  in  the  light  of  the 
facts  thjis  doterminefh  See  Watt  r.  Starke,  301 
U.  8.  2o2,  25  Ia  Ed.  S26.^Goii science,  courts 
of*  Cotirts,  not  of  record,  constituted  by  act  of 
parliameut  in  the  city  of  London,  and  other 
towns,  for  the  recovery  of  small  debts ;  other- 
wise  and  more  commonly  called  ^*Courts  of  Re- 
quests." 3  Steph.  Comm.  451. — GonscieiLGe, 
right  of*  As  used  in  some  constitutional  pro- 
visions, this  phrase  is  equivalent  to  reli^rions 
liberty  or  freedom  of  conscience.  Com.  v.  Lp sli- 
er, 17  Serg.  &  R»  (Pa.)  155 ;  State  v.  CnmmlngSj 
36  Mo,  2a3. 

Conscientia  dicitur  a  con  et  &cio,  quasi 
scire  cxLm  Deo.  1  Coke,  lOCX  Conscience 
is  called  from  con  and  6«*t>,  to  know,  as  it 
were,  with  God- 

COKSCIBKTIA     ItEI     AXIEWI,  In 

Scotch  law.  Knosvled£5^e  of  another's  lu'opcr- 
ty ;  knowledg:e  that  a  thing  is  not  one's  own» 
lint  helongs  to  another.  He  who  has  tliis 
Imowledge,  and  retains  i>0KBession,  is  charge- 
able with  ^'violent  profits/* 

COlfSCKIPTION,  Drafting  into  the 
military  service  of  the  state;  compulsory 
servlee  falling  upon  all  male  subjects  even- 
ly, within  or  under  certain  specified  ages. 
Kneedler  T.  Lane,  45  Pa.  267. 

CONSECRATE.  In  ecclesiastical  law. 
To  dedicate  to  sacred  i>iirposes,  as  a  bishop 
by  imposition  of  hands,  or  a  church  or 
cliurclvyard  by  pniyers,  etc.  Consecration  is 
performed  by  a  bishop  or  archbisihop. 


Conftecratio  est  perioduB  elcctioiLis} 
electio  eat  prueamliula  conaecratioiiis.  2 

HoIIe,  102.  Consecration  is  the  termination 
Of  election  J  election  is  the  preamble  of  con- 
eecratlon. 

CONSEDO.  Sp.  A  term  nml  bl  con- 
veyances under  Mexican  las\%  etjuivaient  to 
the  English  word  ''grant,"  Mnlford  v.  Le 
Franr,  ^  Cal.  103. 

CONSEIIi  FAMILLE.  Tn  French 
law.  A  family  council*  Certain  acts  require 
tlie  sanction  of  this  body.  For  example,  a 
^^nardian  can  neither  accept  nor  reject  an  ia- 
heritanee  to  which  the  niinor  ha?*  succeeded 
without  its  anthority,  (Code  JS'ap.  4G1 ;)  nor 
can  he  accept  for  the  child  a  gift  inter  vivos 
without  the  like  authority,  (Id.  463.) 

CONSEIL    JUDICIAIRE.      Id  French 

law.  When  a  person  has  been  subjected  to 
an  interdiction  on  the  ground  of  his  intaane 
extravagance,  but  the  interdiction  is  not  ab- 
solute, hut  liniitetl  only,  the  court  of  l^rst 
instance,  which  grants  tiie  in  ten  lit.  t  ion,  ap- 
points a  eouucib  called  by  this  name,  with 
whose  assistance  the  party  niay  lu'ing  or  de* 
fend  actions,  or  conuiroiuLse  the  sanie^  alien- 
ate his  estate,  make  or  incur  loans,  and  the 
like-  BrowD, 

GON$BI%*S   M   PHUDHOMMES,  In 

i^'reneh  law.  A  species  of  trailo  tribunals 
charged  with  settling  differences  betweea 
masters  and  workmen.  They  endeavor,  in 
the  tirst  instance,  to  conciliate  the  parties. 
In  default,  tliey  adjudicate  upon  the  ques' 
tions  in  dispute.  Their  decisions  are  final 
up  to  20O/.  Beyond  that  anion nt,  appeals 
lie  to  the  tribunals  of  eommeree.  Arg.  Fr, 
Merc.  Law,  S^iS. 

CONSENSUAXi  CONTHACT,  A  term 
derived  from  the  civil  law,  denoting  a  con- 
tract  founded  uiion  and  comitlcted  by  the 
mere  consent  of  the  contracting  parties, 
Tv^ithout  any  external  formality  or  symbolic 
act  to  fix  the  obligation. 

Coasensns  est  voluntas  pluriam  ad 
qjion  res  periiiLet,  simul  juncta*  Lofft, 
514.  Consent  is  the  conjoint  will  of  se%'eral 
persons  to  whom  the  thing  belongs. 

Consensus  facit  legem.  Consent  makes 
the  law.  (A  contract  is  law  between  the 
parties  agreehig  to  be  hound  by  it,)  Branch, 
Prine. 

Consensus,  non  comcubitus,  facit  nup" 
tias  vel  nLatrimoaium,  et  con»entire  uon 
possnnt  ante  anuos  nuMles.  6  Coke,  -2. 
Consent,  and  not  cohaljltation*  const  itntes 
nuptials  or  marri:ige,  and  persons  cannot 
consent  before  marriageable  years,  1  Bl* 
Gomm,  434, 

Consciisna  tollit  errorem.  Ox  TAtt.  126. 
C unseat  (acquieijceuce)  removes  mistake. 
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C  onsen  sua  voluntas  mult  o  rum  ad  quos 
res  pertinet,  simul  junctaH.  Consent  the 
uuUed  will  of  severiil  lutcrested  iji  one  sub- 
ject-matter.   Davis,  48;   Brancli,  'Princ* 

CONSENT.    A  concurrence  of  wilU, 

E J" press  consC7i>t  is  that  directly  given, 
either  tit; a  voce  or  in  writing. 

Implied  consent  is  that  maiiiresteil  by 
sl^^s,  actions,  or  fact??,  or  by  inaction  or 
silence,  which  raise  a  presnmption  that  the 
consent  has  been  given.  Co  wen  v,  Paildoclc^ 
62  Hun,  022,  IT  N.  Y.  Snpp.  3SS. 

Consent  in  an  act  of  reason,  acconipanlecl 
with  cleliI>eration,  the  mind  weighing  as  in 
a  balance  the  good  or  evil  on  each  side.  1 
Story,  Eq*  Jur.  |  222;  Plummer  v.  Com.,  l 
Bush  (KyO  76;  Dicken  Jolinson,  7  Ga. 
4^2:  Macticr  v.  Frith,  6  Wend.  (N.  Y.)  114, 
21  Am.  Dec,  2t»2;  People  v,  Studwell,  91 
App.  Div.         SG  N.  Y.  Snpp.  967. 

Thoff;  is  a  difference  between  consentinff  and 
fipbti  lining:.  Every  cob  sent  involves  a  submis- 
eion ;  but  a  more  submission  doe?i  not  uccessar- 
rily  involve  consent.  9  Car,  &  P.  722. 
^Consent  decree.  See  Decree. — Consent 
judgment.     See  JUDGMEKT, 

CONSENT-RULE,  In  English  practice. 
A  superseded  instrument,  in  whicli  a  defend- 
ant in  an  action  of  e.lectment  specified  for 
wliat  purpose  he  in te tided  to  defend,  and  nn- 
dertook  to  confess  not  only  the  fictitious 
lease,  entry,  and  ouster,  but  that  lie  was  in 
pofisession, 

Consentientes  et  agentes  nari  pcena 
pleetentur.  They  wOio  consent  to  an  act, 
and  they  who  do  it,  shall  be  visited  witli 
equal  punishment    5  Coke,  SO. 

Cou^entire  matrlmouio  nou  posAunt 
Infra  [aute]  annos  nubile s.  Patties  can- 
not consent  to  marriage  within  the  years  of 
marriage,  [before  the  age  of  consent.]  G 
Coke,  22. 

Cousequentiae  nun  est  consequentia. 
Bac.  Max.  The  consequence  of  a  consequence 
exists  not, 

CONSEQUENTIAX  CONTEMPT,  Tlie 
anci**iit  name  for  what  is  now  known  as 
**con St r active"  contempt  of  court.  Ex  parte 
Wright,  65  Ind.  50S,    See  Co^'TEMPT 

CONSEQUEN^TAI.  BAM  AGE.  Sucli 
damage,  ]o.*<s*  or  injury  as  does  not  flow  di* 
recti  y  and  immetlintely  from  ttie  act  of  the 
party,  hut  only  from  some  of  the  consetiueDces 
or  results  of  snch  act  Swain  v.  Copper  Co., 
Ill  Tenn.  430.  78  W,  93 ;  Pearson  v,  Spar- 
tanburg County,  51  S.  C.  480,  29  S-  193. 

The  term  ^'consequential  damage"  means 
sometimes  damage  whjrh  is  so  remote  as  not 
to  be  actionable;  sometimes  flamaj^e  Nvliirli. 
though  8omtnvh«t  remote,  is  actlonalsie  ;  or  chun- 
age  which,  though  a(*tionoble,  does  not  follow 
immediately,  in  point  of  time,  upon  the  doing 


ot  the  act  complained  of.  Eaton  v.  Railroad 
Co.,  ol  N,  R  504.  12  Am,  Rep.  147. 

CONSEQUETiTS.  In  Scotch  law.  Im- 
plied powers  or  autliorities.  Tilings  which 
follow,  usually  by  implication  of  law.  A 
commission  being  given  to  execute  any  work, 
every  power  necessary  to  carry  it  on  is  im- 
plied.   1  Kames,  Eq.  242 

CONSEKVATOR.  A  guardian;  protect- 
or; preserver. 

**When  any  person  having  property  shall 
be  found  to  be  incapable  of  mam^ging  his 
affairs,  by  the  court  of  probate  in  the  dis- 
trict tn  which  be  resides,  ♦  *  *  n  ghall 
appoint  some  person  to  be  his  comer vator, 
who,  upon  giving  a  probate  bond,  shall  have 
the  charge  of  the  person  and  estate  of  such 
incapable  person/'  Gen.  St.  Conn,  1875,  p» 
340,  g  1,   Treat  v.  Peck.  5  Conn.  280. 

— Conservators  of  rivers*  Commii^si oners  or 
trustees  in  whom  the  control  of  ti  eertain  river 
JJ?  vested,  in  Eiifrland.  by  act  of  pariiament— 
Conservators  of  tli©  peaee.  Ofiiters  author- 
ized to  preserve  and  maintahi  the  public  peace. 
In  England,  these  officers  were  lorally  elected 
by  the  people  until  the  reign  of  Edward  III, 
when  their  appointment  was  vested  in  the  kins?. 
Their  duties  were  to  prevent  and  arrest  for 
breaches  of  the  peace,  but  they  had  no  jiower 
to  arraign  and  try  the  offender  until  about 
13fA  when  this  authority  was  given  to  them 
by  act  ot  parliament*  and  "then  they  acquired 
ike  more  honorable  appefiation  of  justices  of 
the  peace."  1  Bl.  Comm.  351.  Even  after  thia 
time,  however,  many  public  officers  were  styled 
conservators  of  the  peace,'*  not  as  a  distinct 
oQice  but  by  virtue  of  the  duties  and  aut boo- 
ties pertaininjj  to  their  offices.  In  this  sense 
the  tei*m  may  include  the  king  himself,  the  lord 
chancellor,  justices  of  the  ksng*s  bencii.  master 
of  the  rolls,  coroners,  sheriffs,  constables,  etc. 
1  BL  Comm.  3nO.  Bee  Smith  v,  Abbott,  17  N. 
J.  Law,  Z'iS.  The  term  is  still  ia  use  in  Tex- 
as, where  the  constitution  provides  that  county 
judges  shall  be  const^^vators  of  the  peace. 
Const.  Tex.  art.  4,  15;  Jones  v.  State  (Tex* 
Cr.  App.)  Co  S,  W.  02.' 

CONSXDERATIO  CUItl^,  The  Judg- 
ment of  the  court. 

CONSIDERATION*  The  inducement  to 
a  contract.  The  cause,  motive,  price,  or 
impelling  influence  which  induces  a  con- 
tracting party  to  enter  into  a  contract.  The 
reason  or  material  cause  of  a  contract.  In^ 
surance  Co,  v.  Raddin,  120  U.  S.  183,  7  Sup. 
Ct.  500,  30  L.  Ed.  644;  Eastman  v.  IMiiler, 
113  Iowa,  404,  S5  N.  W,  635;  St.  Mark's 
Chnreb  v.  Teetl,  120  N.  Y,  5S3,  24  N,  1014; 
Fertilim^  Co.  V.  Dunan,  01  Md,  144,  4i\  Ati. 
347.  m  Ia  IL  A.  401;  Kemp  v.  Bank,  109  Fed. 
4S,  4S  C.  C.  A.  213 ;  Streshley  y.  Powell,  12 
B,  Mon.  (KyO  17S ;  Roberts  v,  New  York, 
5  Abb.  Prac.  (N.  Y.)  41;  Rice  v.  Almy,  32 
Conn.  297. 

Any  benefit  conferred,  or  agreed  to  he  con- 
ferred, uiwii  the  promisor,  by  any  other  per- 
son, to  which  the  promisor  is  not  lawfully 
entitled,  or  any  prejudice  suffered,  or  agreed 
to  he  suffered,  by  such  person,  other  than 
such  as  be  is  at  the  time  of  c^onsent  hi w fully 
hound  to  suffer,  as  an  inducement  to  the 
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promieor,  3f?  a  iiood  ronsiiterAtion  for  a  prom- 
ise.  Civ.  Code  CaU  §  ltj05. 

Any  net  of  tlie  plaiuliff  from  which  the 
defendant  or  a  stranger  derives  a  benefit  or 
advantage,  or  any  labor,  Oetrimenti  or  incon- 
venience snstalDed  by  the  plaintiff,  however 
small,  if  such  aet  is  performed  or  inconven- 
ience suffered  l>y  the  plaintiff  by  the  consent, 
express  or  implied,  of  the  defendant.  S  Scott, 
250. 

Considerations  are  classilied  and  deflntnl  as 
follows: 

They  are  either  express  or  implied;  the 
fornier  when  tliey  are  specirically  stated  in  a 
deed,  contract,  or  other  instrument;  the  lat- 
ter when  inferred  or  supposed  by  the  law 
from  the  acts  or  situation  of  the  parties. 

They  are  GUh<iv  executed  or  exmit  tori/ ;  the 
former  being  acts  done  or  values  given  bti- 
fore  or  at  the  time  of  making  the  contract; 
the  latter  being  promises  to  give  or  do  some- 
thing in  future* 

They  are  either  good  or  valuahle.  A  good 
considenUion  is  such  as  is  founded  on  natural 
duty  and  affection,  or  on  a  strong  moral  obli- 
gation. A  valuable  consideration  is  founded 
on  money,  or  something  convertible  into 
money,  or  having  a  value  in  mone:^,  except 
marriage,  which  is  a  vahiahle  consideration. 
Code  Ga.  3882,  §  2741.   See  Chit  Cont  7. 

A  cotiilnuvig  consideration  is  one  consist- 
ing in  acts  or  performances  which  must  nec- 
essarily extend  over  a  considerable  period  of 
time. 

Concmrcnt  considerations  are  those  which 
arise  at  the  same  time  or  where  the  promises 
a  re  si  mn  I  ta  ncou  s. 

Eqttitahlo  or  moral  considerations  are  de- 
void of  efficacy  in  point  of  strict  la%v,  but  are 
founded  upon  a  moral  duty,  and  may  be 
made  the  basis  of  an  express  promise, 

A  oraiuitous  consideration  is  one  which  is 
not  founded  upon  any  such  loss,  injury,  or 
inconvenience  to  the  party  to  whom  it  moves 
as  to  make  it  valid  in  law. 

Past  cmisideration  is  an  act  done  before 
the  contract  is  made,  and  is  really  by  itself 
no  consideration  for  a  promise.  Anson,  Cont 
82. 

A  nominal  consideration  Is  one  bearing  no 
relation  to  the  real  value  of  the  contract  or 
article,  as  w!iere  a  parcel  of  land  is  described 
in  a  deed  as  being  sold  for  *'one  dollar/'  no 
actual  consideration  passing,  or  the  real  con- 
sideration being  concealed.  This,  term  is  al- 
so sometimes  used  as  descriptive  of  an  In- 
flated or  exags^erated  value  placed  upon  prop- 
erty for  the  purpose  of  an  exchange.  Boyd 
V.  Watson,  101  Iowa,  214,  70  N.  W,  123. 

A  sufficient  consideration  is  one  deemed  by 
the  law  of  sufficient  value  to  support  an  ordi- 
nary contract  between  parties,  or  one  suffl- 
cient  to  supT^ort  the  particular  transaction, 
(lolson  V.  Duniap,  73  Cal.  157,  14  Pac,  576, 

For  definition  of  an  ad  equate  consideration^ 
see  An  EQUATE. 

A  Icf/al  consideration  is  one  recoguinefi  or 
permitted  by  the  law  as  valid  and  lawful ; 


as  distinguished  from  such  as  are  illegal  or 
immoral.  The  term  is  also  sometimes  used 
as  eriuivalent  to  *'good"  or  *'sujncieur*  con* 
sldenition.  See  Sampson  y.  Swift,  11  Vt 
315;  Albert  Lea  College  v.  Brown,  88  Minn, 
524,  m  N,  W,  672,  60  L,  R.  A.  870. 

pecuniary  consideration  is  a  considera- 
tion for  an  act  or  forbearance  which  consists 
either  in  money  presently  passing  or  in  mon- 
ey to  be  paid  in  the  futin*e,  including  a  prom- 
ise to  pay  a  debt  in  full  which  otherwise 
would  be  released  or  diminished  by  bank- 
ruptcy or  insolveiicy  pi-oceeditigs.  See  Phelps 
V.  Thomas,  6  Gray  (Mass.)  328;  In  re  Ekings 
(D.  C.)  6  Fed.  17a 

CCNSIDEBATUM    EST    PER  CUBI- 

AM*  (It  is  considered  by  the  court)  The 
form  ill  and  ordinary  commencement  of  a 
judgment.   Baker  v*  State,  3  Ark,  491. 

COHSIBEBATUR.  L.  T^at,  It  is  con- 
sidered. Held  to  mean  the  sj^me  with  ooii- 
Bideratiiiu  est^    2  Strange,  S74. 

CONSIGN.  In  the  civil  law.  To  de- 
posit in  the  custody  of  a  third  person  a  thing 
belonging  to  the  debtor,  for  the  benefit  of  the 
creditor,  under  the  authority  of  a  court  of 
justice.   Poth,  Obi,  pt  3»  c.  1,  art.  8. 

In  commercial  law.  To  deliver  goods  to 
a  carrier  to  be  transmitted  to  a  designated 
factor  or  agent,  Powell  v.  Wallace,  44  Kaa 
656.  20  Pac.  42;  Sturm  v,  Boker,  150 
312,  14  Sup.  Ct.  90,  37  L.  M.  1003;  Tde 
Mfg,  Co,  V.  Sager  Mfg.  Co.,  82  111,  App,  6S5. 

To  deliver  or  transfer  as  a  charge  or  trust  j 
to  commit,  intrust,  give  in  trust;  to  transfer 
from  oneself  to  the  care  of  another;  to  send 
or  transmit  goods  to  a  merchant  or  factor  for 
sale,  Gillespie  v*  Winberg,  4  Daly  (N.  Y.) 
320, 

CONSIGNATION,   In  Scoteli  law.  The 

payment  of  mouthy  into  the  bands  of  a  third 
party,  when  the  creditor  refuses  to  accept  of 
it.  The  person  to  w^hom  the  money  Is  given 
is  termed  the  ^'consignatory."  Belh 

In  Frencli  law.  A  deposit  which  a  debtor 
makes  of  the  thing  that  he  owes  into  the 
hands  of  a  third  person,  and  under  the  au- 
thority of  a  court  of  justice,  1  Poth.  Obi 
5r>G;  Weld  v.  Hadley,  1      H,  304. 

CONSIGNEE.  In  mercantile  law.  One 
to  whom  a  consignuient  is  made.  The  per- 
son to  whom  goods  are  shipped  for  sale, 
Lyon  V,  Alvord,  18  Conn,  SO;  Gillespie  v. 
Winherg,  4  Daly  (N.  Y.)  320;  Comm.  v.  Har- 
ris, 168  Pa.  610,  32  Atl,  92;  Railroad  Ca  v. 
Freed,  38  Ark.  622, 

CONSIGNMENT.  The  act  or  process  of 
consigning  goods  ;  the  transportation  of  goods 
consigned;  an  article  or  collection  of  goods 
sent  to  a  factor  to  he  sold  ;  goods  or  property 
sent,  by  the  aid  of  a  eommoii  carrier,  from 
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one  person  In  cue  place  to  auotlier  person  in 
another  place.   See  Consign, 

GOHSIGNOB.  One  who  sends  or  makes 
a  consignment    A  shipper  of  goods. 

CoiLiUia  miiltorTiiti  quscriuituT  in  mag* 
ait,  4  Inst  1,  The  coimsels  of  mimy  are 
required  in  great  things, 

GONSILIAltlUS.  In  the  Civil  law,  A 
counsellor,  as  tlistingiilSiiiM  from  a  pleader 
or  advocate.  An  assj£>tant  judge.  One  who 
participates  In  the  decisions.  Du  Cange. 

CONSILIUM.  xV  day  appointed  to  hear 
the  counsel  of  both  parties.  A  ease  set  down 
for  argument. 

It  is  commonly  used  for  tbe  day  appointed 
for  the  argument  of  a  demurrer,  or  errors  as- 
signed,   1  Tldd,  Pr.  438, 

CONSIMILI  CASU.  In  practice.  A  writ 
of  entry,  framed  under  the  provisions  of  the 
statute  We£>tmhiJ3ter  2,  (13  Edw.  I.,)  c.  24, 
which  lay  for  tiie  benefit  of  the  reversioner, 
where  a  tenaut  by  the  curtesy  aliened  in  fee 
or  for  life. 

CONSISTING.  Being  composed  or  made 
up  of.  This  word  is  not  synonymous  with 
"including  for  the  latter,  when  used  in 
connection  with  a  number  of  specified  ol> 
Jects,  always  implies  that  there  may  be  oth- 
ers which  are  not  mentioned.  Farish  v. 
Cook,  G  Mo.  App.  asi, 

CONSISTOKIUM,  The  State  council  of 
tlie  Roman  emperors,  Mackeld*  Rom.  Law, 
158. 

CONSISTORY.  In  ecclesiastical  law.  An 
assembly  of  cardinals  convoked  by  the  pope. 

GONSISTORT  COURTS.  Courts  held 
by  diocesan  bishops  wathin  their  several 
cathedrals,  for  the  trial  of  ecclesiastical  caus- 
es arising  within  their  respective  dioceses. 
The  bishop^s  clmncellor,  or  his  commissary, 
is  the  judge:  and  from  his  sentence  an  ap- 
peal lies  to  the  archbishop,  Moisley  &  Whit- 
ley. 

GONSOBRIHX.  In  the  civil  law.  Cous- 
Ins-gerraan,  in  ^:eneral;  lirothers'  and  sisters' 
children,  considered  in  their  relation  to  each 
other. 

OONSOCIATIO.  Lat  An  associationp 
fellowship,  or  j>artuershJp.  Applied  by  some 
of  the  older  writers  to  a  corporatioji,  and 
eveu  to  a  nation  considered  as  a  body  politla 
Thomas  V.  Da  kin,  22  Wend.  (N.  Y.)  104, 

CONSOLATO  D£X  MARE*  The  name 
of  a  code  of  sea-la^vs,  said  to  have  been  com- 
piled by  oriier  of  the  kings  of  Arragon  (or, 
according  to  other  authorities,  at  Fisa  or  Bar- 


celona) !n  the  fourteenth  century,  which 
comprised  the  maritinic  ordinances  of  the 
Eouian  emperors,  of  France  and  8  pa  hi,  and 
of  the  Italian  commercial  powers.  This  com* 
pllatlon  exercised  a  considerable  influence  in 
the  formation  of  European  maritime  law. 

CONSOIilPATE.  To  consolidate  means 
something  more  than  rearninge  or  redivUle. 
In  a  general  sense,  it  means  to  unite  into  om? 
muss  or  body,  as  to  coosolidate  the  forces*  of 
an  army,  or  various  funds.  In  purl  in  men  tar  y 
nsage»  to  consolidate  two  bills  is  to  unite 
them  Into  one.  In  law,  to  couKolidate  bene- 
fices !s  to  combine  tbem  into  one.  Fairview 
v.  Ourland,  4.1  Iowa,  56. 

— Coniolidated  fund.  In  Eu^rlsmd,  A  fund 
for  the  pay mt  lit  of  the  public  debL— Consoli- 
dated lawa  or  statutes.  A  collection  or  com- 
pilutioQ  into  one  statute  or  one  code  or  volume 
of  all  the  laws  of  the  state  ia  general,  or  of 
those  relatiUfT  to  a  particubir  subject;  nearly 
the  same  as  *"compileil  Inws*'  or  **coQipHed  stat- 
utes." See  Compilation.  And  see  Elba  v. 
Parsell,  KKD  Mich.  170,  58  N.  W.  83fK  Graham 
V*.  Muskegon  Coiuitv  Plerk.  11  f>  ^lich,  ">7l, 
74  N.  W,  72D.— Consolidated  orders.  The 
orderg  regulating  the  practice  of  the  Ensfli*ih 
court  of  chaaceiy.  which  were  isMied,  in  IKfKX 
in  substitution  for  the  various  ordei'a  which  had 
previously  been  promulgated  from  time  to  time. 

CONSOLrlDATIOTT*    In  tke  civil  law. 

The  union  of  the  usufruct  with  the  e^^tate 
out  of  which  it  is?sues,  in  the  same  person; 
whicli  happens  when  the  usufructuary  ac- 
qnh'es  the  estate,  or  vice  vcf^sa.  In  either 
case  the  usufruct  Is  extinct.  Lec.  EI.  Dr. 
Rom.  424. 

In  Scotcli  law.  The  Junction  of  the  prop- 
erty and  superiority  of  au  estate,  where  they 
have  been  disjoined,  BelL 

— Goniolidation  of  actions.  The  act  or  pro- 
cess of  unitiuL,'  sevenU  actions  into  one  tna! 
and.  judgment,  bj  order  of  a  court,  where  all 
the  actio  us  are  between  the  same  parties,  pend- 
ing in  the  same  court,  and  turning  npon  the 
same  or  similar  issues;  or  the  court  may  order 
that  one  of  the  actions  be  tried,  and  the  others 
decided  without  trial  according  to  the  jndg:neivt 
in  the  one  seh^cted,  Powell  v.  Gray,  1  Ala.  77  ; 
Jaekson  Chamberlin,  5  Cow.  (N.  Y.)  LN2 ; 
Thomiison  v.  J^^hepherd,  9  ,Tohns.  (N,  Y.)  2^J2, 
— Consolidation  of  benefices.  The  act  or 
process  of  nnitinir  two  or  more  of  them  into 
one. — Con  solid  atiom  of  corpoi-ati-ons.  The 
union  or  merjri^r  into  one  corporate  body  of  two 
or  more  corporations  which  had  been  separately 
created  for  similar  or  connected  pnrpose.s.  In 
England  this  is  t**rmed  '^amnliramation,*'  AVIiea 
the  ri^btSt  franchises*  and  ef^eet^^  of  two  or  more 
corporations  are^  by  legal  authority  and  agree- 
ment of  the  parties,  combined  and  united  into 
one  whole,  and  committed  to  a  sin^jle  corp<>ra- 
tion,  the  stot*k holders  of  which  are  composed  of 
those  (so  far  as  they  choose  to  become  such)  of 
the  companies  thus  agreeing,  this  is  in  law,  and 
accoi'ding  to  common  understanding,  a  consol- 
idatiou  of  sucii  companies^  whether  such  single 
corporation,  called  the  consolidated  company, 
be  a  new  one  then  created,  or  one  of  the  oH^inaJ 
companies,  contlniun^r  in  existence  with  only 
larger  rights,  capacity,  and  property,  Meyer  v* 
Johnston^        Ala.  Shadford  v.  Itaihvav 

Co.,  130  Mich.  300,  80  N.  W.  900;  Adams  v. 
Railroad  ('o.,  77  Miss.  194,  24  South.  mX  2S 
South*  95G,  CD  U  It  A.  33;  Fingree  v.  liail- 
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road  Cf^..  lis  Mich.  314,  TO  N.  \V.  (m.  ^3  L. 
IL  A.  274;  People  v.  Coke  Co.,  2m  IIU  482,  68 
K.  i:.  iir^O,  m  a™,  8t  Hep.  244:  Btiforfl  v. 
PiKket  Vq..  3  JIo.  Apii.  171.— ConaoUdation 
rule.  In  piiU'tiee-  A  mle  or  ortU'r  of  cmirt 
miviiriii;?  ii  plaiutiff  who  has  inKtittJted  s^'parate 
suits  upon  several  claims  against  the  same  de- 
femlant.  lo  consolidate  them  in  one  action,  where 
that  can  be  done  consistently  with  the  rules  of 
pleading?. 

CONSOLS.  All  abbrevhxtloB  of  the  ex- 
pression **ctiui?olid;ittHl  amHiitipH,''  and  \m}d 
in  modern  times  a?^  a  name  of  various  funds 
nnitod  in  one  for  the  payment  of  the  British 
national  debt.  Also,  n  name  given  to  certain 
issues  of  bonds  of  the  slate  of  South  Cara- 
lina.    Whaley  v.  Gailbird,  21  S.  a  508, 

Consoi^tio  malorum  me  quoqne  ma- 
lum facit.  Moore,  SI 7.  Tlie  company  of 
wicked  men  makes  me  also  wicked, 

CONSORTIUM.  In  the  €ivil  law.  A 
union  of  fortunes? ;  a  lawful  Roman  marriage 
Also,  the  joininj;  of  several  persons  as  par- 
ties to  one  action*  In  old  Englii^h  Jaw,  the 
term  signified  company  or  society.  In  the 
language  of  pleading,  (as  in  the  phmse  per 
quod  consort  ium  amisH)  it  moans  the  com- 
panionship or  society  of  a  wife,  BiKaouette 
V.  rjiulet,  134  jMass.  123,  45  Am.  Rep.  307; 
Lockwood  V.  Loekwood,  07  Minn.  47(J,  70  N. 
W,  784;  Kelley  v,  liailroad  Co.,  im  Mass, 
S08,  m  E.  10G3,  38  L.  IL  A.  031,  60  Am.  St 
Hep.  3&7. 

CONSOBTSHIP*  In  maritime  law.  An 
agrtnnnent  or  stii>ulation  between  the  o^xiiers 
of  different  vessels  that  they  sh^lll  keep  in 
compuny,  mutually  aid,  instead  of  interfering 
with  each  other,  in  wrecking  and  salvage, 
and  j^liare  any  money  awarded  as  salvajje, 
wli ether  earned  by  one  vessel  or  bot!i.  An- 
drews V,  Wall,  3  How.  571,  11  L.  Ed.  72i>. 

CONSPIKACY.  In  criminal  law,  A 
eomlnnation  confederacy  bets^■een  two  or 
more  persons  formed  for  the  pnri^ose  of  com- 
mitting, by  their  joint  efforts,  some  un law- 
ful or  criujinal  act,  or  some  act  which  is  in- 
nocent in  itself,  but  becomes  unlawful  when 
done  by  the  concerted  action  of  tlje  conspira- 
tors, or  for  the  purpose  of  using  criminal  or 
unlawful  means  to  the  commission  of  an  act 
not  in  itself  unlawful.  Pettihone  v.  U,  S„ 
14S  U.  B.  11)7,  13  j^up.  Ct.  542,  37  L.  Ed.  419  ; 
State  v.  Slutz,  im  I*a.  182,  30  South.  20S; 
Wright  V,  U.  S.,  108  Fed.  805,  48  C.  C,  A.  37; 
T^.  Y,  Benson,  70  Fed.  591,  37  C.  C.  A* 
2f>3 ;  Girrtner  v.  Walker,  1  Ileisk,  (Tenn,)  186 ; 
Boutweil  V.  Marr,  71  Vt.  1,  42  Atb  007,  43 
I.,  a.  A.  803,  70  Am.  St.  Rep.  740 ;  U.  S. 
Welier  ,(C.  C.)  114  Fed,  0-10;  Comm.  v,  Himt, 
4  Mete:  (Mass.)  Ill,  38  Am,  Dee.  34G;  Erdman 
Mitchell,  207  Pa.  70,  50  Atl.  327,  03  L,  R. 
A,  534,  m  Am.  St,  Rep,  783;  Standard  Oil 
Co.  V.  Doyle,  J18  Ky.  002,  82  s:  W.  271,  111 
Am,  St,  Rep.  331. 

Conspiraf^y  is  a  consultation  or  ag^reement  be- 
tween two  or  more  persons,  either  falsely  to  ac- 


cuse another  of  a  crime  puaishable  by  law  J  or 
wrongfully  to  injure  or  pn^juflif  e  a  third  per- 
son, or  any  l>ody  of  men,  in  any  niannor;  or 
to  cotninit  any  offense  punishable  by  law ;  or 
lo  do  any  act  with  intent  to  prevent  the  course 
of  justice;  or  to  eiTect  a  leeal  purpose  with  a 
corrupt  intent,  or  bv  !mpi'<^>Uer  means.  Hawk. 
T*.  C,  c.  72,  S  2;  Archh.  Crim.  PL  :m.  adding 
also  coinhinations  hy  journeymen  to  raise  wages. 
State  V,  Murphy,  0  Ala.  705,  41  Am.  Dec.  79, 

CItU  and  criminal.  The  term  ''eiv^K 
Uf5<*d  to  designate  a  c<inspiraf y  which  will  Fur-" 
nish  ground  for  a  civil  act  ion ^  aw  vH^Mrer  io' 
carryiufj  out  the  tlesign  of  the  conspiiifi  rum, 
overt  aets  are  done  causing  legal  damjige,  the 
person  injured  has  a  right  of  action.  It  is 
tiiat  the  gist  of  civil  conspiracy  is  the  inouvy  or 
diimage.  While  criminal  conspiracy  does  not 
require  such  overt  acts,  yet,  so  far  as  the  rights 
aad  remedies  ara  concerned,  all  criminal  con- 
sj>iracies  are  etnbraced  within  the  civil  conspira- 
cies. Brown  v.  Pharmacv  (-o.,  lla  Ga,  420,  41 
S,     553,  57  L.  R,  A.  547,  00  Am*  St.  Rep.  12G. 

CONSFIRATIONE.  An  ancient  WTit 
that  lay  against  conspirators.  Iteg.  Orig. 
134;  Fitzh.  Nat  Brev.  114. 

CONSPIRATORS.  Persons  guilty  of  a 
eonspiriicy. 

Tliose  wdio  bind  themselves  by  oath,  cov- 
enant, or  other  alliance  that  each  of  them 
shall  aid  the  other  falsely  and  maliciously  to 
indict  persons;  or  falsely  to  move  and  main' 
tain  pleas,  etc.  33  Edw.  I,  St.  2,  Besides 
these,  there  are  cousidrators  in  treasonable 
purposes;  as  for  plotting  against  the  govern- 
ment* Wharton. 

CONS'TABLE,    In  medieval  law.  The 

name  given  to  a  very  high  fnnctitumry  under 
the  French  and  FJnj^dish  kiniis,  the  dignity  and 
importance  of  whose  office  was  only  sec- 
ond to  that  of  the  monarch.  He  was  in  gen- 
eral the  leader  of  the  royal  annies,  and  had 
cognizance  of  all  matters  pertaining  to  war 
and  arms,  exercisijig  both  civil  and  nniitary 
jurisdiction.  He  was  also  charged  with  the 
conservation  of  the  peace  of  the  nation. 
Thus  there  was  a  "Constable  of  France*'  and 
a  "Lord  High  CoTistable  of  England.'^ 

la  Ungllsh  law.  A  public  civil  officer, 
whose  proper  and  general  duty  is  to  keep  the 
peace  within  his  district,  though  he  is  fre- 
quently charged  with  additional  duties.  1  Eh 
Comm.  350. 

Hiffh  con8tal/fe3i  in  England,  are  officers  ap- 
pointed in  every  hum! ml  or  franchise*  who^ 
proper  duty  seems  to  be  to  keep  the  king*s  peaee 
within  thc^ir  respective  hundreds.  1  Bb  Cimm, 
350;  3  Steph.  C<mim.  47. 

Pett^  CQiwtuhks  are  inferior  officers  in  every 
town  and  parish,  subordinate  to  the  ingh  consta- 
ble of  the  hundred,  whose  principal  duty  is  the 
preservation  of  the  peace,  though  tliey  also  have 
other  particular  duties  assigned  to  them  by  act 
of  parliament*  particularly  tlie  service  of  the 
summonses  and  the  execution  of  the  warrants  of 
justices  of  the  peace,  1  Bl.  Comm.  350;  3 
Steph.  Comm.  47,  48, 

Special  eotistahhs  are  persom^  appointed  (with 
or  without  their  consent)  by  the  magistrates  to 
execute  wa mints  on  particular  occasions,  as  in 
the  case  of  riots,  etc. 

In  American  law.  An  officer  of  a  mu- 
nicipal corporation  (usually  elected)  whose 
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duties  are  similar  to  those  of  tbe  sheriff, 
though  his  powers  are  less  and  his  jiirisdic- 
tiou  smaller*  He  is  to  preserve  the  pub- 
lic peace*  execute  tbe  process  of  nia^^istrates* 
courts^  and  of  some  other  tribinials,  serve 
writs,  attend  the  sessions  of  the  criminal 
courts,  have  the  custody  of  juries,  and  dis- 
charge other  functions  sometimes  assigned 
to  him  hy  the  local  law  or  bj  stiitiite.  Comm. 
V.  Deacon,  8  Serg.  &  IL  (Pa.)  47;  Leavitt 
V.  Leavitt,  135  Mass.  101:  Allor  v>  Wayne 
County,  43  Mich,  7G,  4      W,  492. 

— Constable  af      castle.     In  English  law. 

An  officer  having  charge  uf  a  casile;  a  wanlen, 
or  Ispepor ;  otlierwise  calked  a  'Vastellaiii/'— 
ConftaMe  of  Eiigland.  (Called^  also,  ".\Iar^ 
siiai.*')  His  oHJc^i  consisted  in  the  care  of  the 
comiEon  peace  of  the  realm  in  deeds  of  arms 
aud  matters  of  war.  Lamb.  Cuust.  4.— Con- 
stable of  Scotlatid.  An  officer  who  was  for- 
merly entitled  to  comma ud  ail  tbe  king's  armies 
iu  the  abstnice  of  the  king,  and  to  take  cogni- 
zance of  ali  crimes  committed  within  fovir  miles 
of  the  kiag's  person  or  of  parliament,  the  privy 
council,  or  any  general  convention  of  the  states 
of  the  kingdom.  The  office  was  hereditary  in 
the  family  of  Errol,  and  was  abolished  bv  the 
20  Geo.  IIL  a  43,  Bell;  Ersk,  Inst,  1,  3,  37. 
^^ons table  of  tlie  eicebeqver*  An  oflicer 
mentioned  in  Flcta,  lib.  2,  c.  til. — Kigli  con- 
stable of  Eu^Iandr  Io!rd.  His  office  has  been 
disused  (exeopt  only  npon  great  and  solemn  tic- 
casions»  as  the  coronation,  or  the  like)  since  the 
attainder  of  Stafford,  Duke  of  Buckingham,  in 
the  reign  of  Henry  VII- 

CONST  ABLE  WICK,  In  English  law. 
The  territorial  jurisdiction  of  a  constal>le; 
as  bailiwick  Is  of  a  bailiff  or  sheriff,  5  Nev, 
&  M,  261. 

CONSTABI7LAKIUS.  An  oflicer  of 
horse;  an  oflicer  having  charge  of  foot  or 
horse;  a  naval  commander;  an  officer  hav- 
ing charge  of  military  affairs  genet*ally, 
S  pel  man. 

CONSTAT,  It  is  clear  or  evident ;  It  ap- 
pears ;  it  is  certain  ;  there  is  no  donbt  ^'on 
comtat,  it  does  not  ai^pear. 

A  certificate  which  the  clerk  of  the  pipe 
and  auditors  of  the  exchequer  made,  at  the 
request  of  any  person  who  inteiided  to  plead 
or  move  in  that  court,  for  tbe  discharge  of 
anything.  The  effect  of  it  was  the  certifying 
what  appears  iCQn-<ttat)  upon  recoi-'i,  tonch- 
ing  the  matter  in  question.  Wharton, 

CONSTAT  B'HUISSIEB.  In  French 
law.  An  aflidavit  made  hy  a  htft^sivi\  set- 
ling  forth  the  appearance,  form,  quality, 
colon  etc.,  of  any  article  npon  which  a  suit 
depends*    Arg.  Pr,  Merc.  J^aw,  554. 

CONSTATE*  To  establish,  constitute,  or 
ordain*  "Constating  instruments''  of  a  cor- 
poration are  its  charter,  organic  law,  or  the 
grant  of  powers  to  it  See  examples  of  the 
use  of  the  term.  Green's  Brice,  Ultra  Aires, 
p.  3Q:  Acker  man      Halsey,  37      J.  Eq.  303. 

CONSTITUENT,  A  word  used  as  a  cor- 
relative to  '*attorney;"  to  denote  one  who 


constitutes  another  his  agent  or  Invests  the 
other  with  authority  to  act  for  him. 

It  Is  also  useti  in  the  lan^^uage  of  polities, 
as  a  correlative  to  ''representative/'  the  con- 
stituents of  a  legislator  beiug  those  wliom  he 
*  represents  and  whose  interests  he  is  to  care 
for  in  puhlic  affairs ;  usually  the  electors  of 
his  district. 

,  CONSTlTUEBi:,  Lat  To  appoint,  con- 
stitute,  establish,  ordain,  or  undertake.  Used 
principally  in  ancient  powers  of  attorney, 
and  now  supplanted  by  the  English  word 
*'coDstitute/' 

CONSTITUIMUS*  A  Latin  term,  signi- 
fying ice  constitute  or  appoint. 

CONSTITUTED    AUTHOBITrES,  Of- 

ficers  properly  appointed  under  the  consti- 
tution for  the  government  of  the  people. 

CONSTITUTIO.    In  the  civil  law.  An 

imperial  qidioaDce  or  constitution,  distin- 
gidsbedj  from  Lea?,  Benains-Considf u^tt ^  and 
other  liind^  of  hiflv  and  baving  its  effect  from 
the  S(?le  Will  of  tbe  omperor. 

An  o^tabli:5himMit  or  settlement.  Used  of 
controversies  settled  by  the  parties  withont 
a  trial.  Calvin. 

A  sum  paid  according  to  agreement.  Du 
Cange. 

In  old  English  law.  An  ordinance  or 
statute.  A  provision  of  a  statute. 

CONSTITUTIO  DOTIS,  Kstablishment 
of  dower. 

CONSTITUTION.    In  pnMie  law.  The 

organic  and  fundamental  law  of  a  nation  or 
state,  which  may  he  w^ritten  or  unwritten, 
establishing  tbe  character  and  conception  of 
its  government,  laying  tbe  basic  p vine! pies 
to  which  its  internal  life  is  to  be  conformed, 
organizing  the  government,  and  regulating, 
distrihnting,  and  limiting  the  fmictions  of 
its  different  dei^artments,  and  prescribing 
the  extent  and  manner  of  the  exercise  of 
sovereign  powers. 

In  a  umre  general  sense,  any  fundamental 
or  important  law  or  edict:  as  the  Novel  Con- 
stitutions of  Justinian;  tbe  Constitutions  of 
Clarendon. 

In  American  law*  The  written  instru- 
ment agreed  ni>on  by  the  people  of  the  Un- 
ion or  of  a  particular  state,  as  the  absolute 
rule  of  action  and  decision  for  all  depart- 
ments and  officers  of  the  government  in  re- 
spect to  all  the  points  covered  hy  it,  which 
must  control  until  it  shall  be  changed  hy  the 
authority  which  established  it,  and  in  opim* 
sition  to  which  any  act  or  ordinance  of  any 
sucb  department  or  officer  is  null  and  void. 
Cooley,  Const  Lim.  B, 

CONSTITUTIONAI..  Consistent  with 
the  coJLsl  iuitiou;  anthurized  hy  the  constitu- 
tion \   not  c^ufiictiug  with  any  provision  of 
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the  constitutiou  or  luudameiitul  linv  of  the 
state.  BepeiKlent  upon  a  constitution,  or  se- 
cured or  r eji"!!  1  a  ted  by  a  co  n s 1 1 1  n t  i  oi i ;  as 
'^constitutional  monarchy,'*  ''constitutional 
rights/* 

— CoBstitntional  convex. tii>a«  A  duly  con- 
stitiiled  os:^embly  of  dele^^ates  or  rfpiTSentattveg 
of  the  ppoplf^  of  a  state  or  nation  for  the  pur- 
pose of  framing,  revising,  or  nmcndiug  its  con- 
stitution.—Cons  tit  utional  liberty  or  free- 
dom, iSucb  frtt'ilom  ns  is  cnjftyod  by  the  citL- 
zcnfi  of  a  eonntr_v  or  state  \iu(ier  the  protection 
of  it«  constitution  ;  the  a^'S'regate  of  those  per- 
sona I,  dvil^  and  political  rights  of  the  individual 
which  are  ;^uarantied  by  the  copatitutioii  and 
secured  against  invaaion  by  tbc  governtnent  or 
anv  of  its  agencies.  People  v.  Ilnrlhut,  24 
Mich.  llXi,  9  Am.  K«p.  106.— Constitutional 
law.  (1)  That  branch  of  the  ]iublic  law  of  a 
state  which  treats  of  the  organization  and  frame 
of  Kovemtnent,  the  origans  and  powers  of  sover- 
eignty, the  clistribution  of  political  and  fjovem- 
mcmtal  nnthoritiej<  and  functions,  the  fundamen- 
tal principles  which  are  to  regulate  the  rela- 
tions of  government  and  subject,  and  which  pre- 
scribes genpraJly  the  plan  and  method  according 
to  which  the  public  afiairs  of  the  state  are  to 
be  adm  in  is tered.  (2)  That  depnrtment  of  the 
science  of  iaw  which  treats  of  constitutions, 
their  establishment,  construction,  and  interpre- 
tation, and  of  the  validity  of  le^^al  enactmeiiti 
?m  t  tested  by  the  criterion  of  conformity  to  the 
fnnchi mental  law.  (3)  A  conHtitutioaal  law  is 
one  which  is  consonant  to,  and  agi*ees  w^ith,  the 
constitution  ;  one  which  is  not  in  violation  of 
any  provision  of  the  constitution  of  the  par- 
tial! I  :ir  state. — Cans  tit  ntional  officer.  One 
whose  tenure  and  term  of  office  arc  fixed  and 
defined  by  the  constitution,  as  distinpruisbed 
froT}]  tbe  incumbents  of  offices  created  by  the 
le^^isiatnro,  Foster  v.  Jones,  70  Va,  642,  52 
Am.  Kci>.  6^?7  ;  People  y.  Scheu,  60  App.  Div- 
502,  G9  N.       Supp.  HUT. 

CONSTITUTIONES.  Laws  promulgat- 
Oil,  t  enacted,  by  the  Roman  Eniperor, 
They  were  of  various  kiuds,  namely,  the  fol- 
lowing: (1)  E dicta;  (2)  dcoreta;  (S)  re- 
script a,  called  also  "epiHtolw."  Sometimes 
they  were  ^?eucral,  and  intended  to  form  a 
precedent  for  other  like  cnsG8;  at  other  times 
they  were  special,  particular,  or  individual, 
(persottaleii.)  and  not  Intended  to  form  a  prec- 
edent. The  emperor  had  this  power  of  irre- 
Bpons^ible  eonctment  by  virtue  of  a  certain 
regia,  whereby  he  was  made  the  fountain  of 
Justice  and  of  mercy.  Brown, 

Constitntioiies  tempore  posteriores  po- 
tiores  snnt  his  ^XLS£  ipaaa  prsecessemitt* 

Dig.  1,  4,  4*  Later  laws  prevail  over  those 
w^hich  preceded  them, 

CONSTITUTIONS    OF  CLAKENDON. 

See  Clarrn  DON- 
CONSTITUTOR.    In  the  civil  law.  One 
who,  by  a  simple  agreement*  becomes  respon- 
sible for  the  payment  of  another's  debt. 

CONSTITUTUM,  In  the  civil  law.  An 
agreement  to  pay  a  sul>f^isting  debt  which  ex- 
ists without  any  stipulation,  whether  of  the 
promisor  or  another  party.  It  differs  from  a 
stlimlation  in  that  it  must  be  for  an  existing 
debt   Uu  Cange. 


Const  it  utnm  eaae  eam  do  mum  nni* 
cntque  nostrnm  debere  eaeiatimari,  ulii 
qniaqne  sedes  et  tabular  haberet,  auar^ 
tlxaqne    rernm    cons  tit  tttiouem  feeisset. 

It  is  settled  that  that  is  to  be  considered  tbe 
home  of  each  one  of  u3  wire  re  lie  may  have 
his  habitation  and  am>ant-l^ooil3,  and  where 
he  may  have  made  an  <i^tatiiishment  of  his 
business.   Dig.       16,  20S. 

CONSTBAINT.  This  term  Is  held  to  be 
exactly  e^iuivalent  with  "restraint,"  Eti* 
mondson  v.  Harris,  2  Tenn,  Ch.  427. 

In  Sootch  law.    Constraint  means  duress. 

CONSTRUCT,  To  build;  erect;  put  to- 
gether; make  ready  for  use.  Morse  v.  West- 
Port,  110  Mo,  502,  la  S.  W.  S31;  Contas  v. 
Bradford,  2U0  l*a.  291.  55  Atl.  9S9. 

Constrnctio  legis  m<m  facit  injnriam. 

The  consiruction  of  the  law^  (a  construction 
made  by  the  law)  works  no  injury.  Co,  Litt 
183;  Broom,  Max,  603.  The  law  will  make 
Buch  a  const  ruction  of  an  iustrumeut  as  not 
to  Injure  a  party* 

CONSTRUCTION.  The  process,  or  the 
art,  of  determining  the  sense,  real  meaning, 
or  proper  explanation  of  obscure  or  ambigu- 
ous terms  or  prov  isions  in  a  statute,  written 
instrument,  or  oral  a^^reemeut,  or  the  appli- 
cation of  such  subject  to  the  case  in  question, 
by  reasoning  in  the  Ii;4ht  derived  from  ex- 
traneous connected  circumstances  or  laws  or 
writings  bearing  upon  the  saute  or  a  con- 
nected matter,  or  by  seeking  and  applylag 
the  pro  liable  aim  and  lau-pose  of  the  pro- 
vision. 

It  is  to  he  noted  that  this  term  is  properly 
distinguii^herl  from  inivrprctaiion^  althoujc:h 
the  two  are  often  used  syuonyntonslj'.  In 
strictness,  interpretation  is  1  united  to  explor- 
ing the  written  text,  wliile  couHtrnction  goes 
beyond  and  may  call  in  the  aid  of  extrinsic 
eonJ^klerations,  as  above  indicated. 

Strict  and  liberal  construction.  Strict 
constTnctirm  is  construction  of  a  stiitnte  or  other 
instrument  according  to  its  lelter,  which  recog- 
nizes nothing  that  is  not  expressed,  takes  the 
lan^ruaire  used  in  its  exact  and  technical  meaa- 
ins:,  and  admits  no  equi table  ronsiderations  or 
imphciitlons.  Paving  Co.  v.  Watt.  5t  La,  Ann. 
l':J41,  2tj  South,  70;  St  any  an  v,  Peterborough, 
60  N.  JI.  ;^T2.  46  AtL  101.  Liberal  construction, 
on  the  other  hand,  expands?  tbe  meunlug^  of  the 
statute  to  meet  enses  which  are  clearly  within 
the  spirit  or  reason  of  tiie  law,  or  within  the 
evil  which  it  was  designed  to  remedy,  provided 
snch  an  interpretation  is  not  inconsistent  with 
tbe  liin^ua^e  used ;  it  resolves  all  reasonable 
donbts  in  favor  of  tbe  applicability  of  the  stat- 
ute to  the  particular  case*  Black,  interp,  Tjaivs, 
2Sa:  r^wi-ence  v.  MeCalmont.  2  Ilow.  440.  11 
U  Ed.  ?S2G;  In  re  Johnson's  Estate.  08  CaK 
331.  m  Pac.  460,  21  Tj.  R.  A.  380;  Shorey  v. 
WyckofF,  1  Wash.  T.  Sni. 

—Construction,  eonrt  of.  A  court  of  equity 
or  of  CO  ami  on  law,  as  the  case  may  be,  is  called 
the  court  of  con  struct  Ion  with  rej^nrd  to  wills, 
as  opposed  to  the  court  of  probate,  whose  duty 
is  to  decide  whether  an  instrnment  be  a  wnlt  at 
alln   ^s^ow,  the  court  ol  probate  uiay  decide  that 
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ft  given  instriitnf>nt  is  a  will,  nnfl  yet  the  court 
of  constrtK  tiiin  may  deenJe  thsit  it  has  no  opera- 
tion, by  rer3?!ua  of  iierpetuities,  illcii^Uit.Vt  uik-it- 
tainty,  etc*  Wharton. — Hq^uitable  construe- 
tlont  A  construction  of  a  law,  rule,  or  rem- 
edy which  hns  regard  more  to  the  equities  of 
the  particular  transaction  or  ^itate  of  a  (lairs  in- 
volved than  to  the  strict  application  of  tht^  rule 
or  remedy;  that  is,  a  liherjil  and  extensive  con- 
st ruction  ^  a !^  opposed  to  a  literal  and  restnctivep 
Smiley  v.  Sampson^  1  Neb*  9L 

CONSTRUCTIVE,  That  wliich  5s  estab- 
lished by  the  mind  of  the  law  In  its  fict  of 
constminff  facts,  coiKtiict,  circumstances,  or 
instrumeuts;  that  which  has  not  the  char- 
acter assigned  to  It  in  its  own  essential  na- 
ture, but  acquires  such  character  In  conse- 
quence  of  thE?  way  in  which  It  is  regarded  by 
a  rule  or  policy  of  law;  hence.  Inferred,  im- 
plied, made  out  by  legal  interiiretatioii.  Mid- 
dieton  V.  Parke,  3  App.      O-  160. 

— 'Constructive  asaexit.  An  assent  or  consent 
imputed  to  a  party  from  a  construction  or  in- 
terpretation of  hiH  conduct :  as  distingnished 
from  one  which  he  actually  expressf^.— Con- 
st^nctive  anthoritji  Anthority  inferred  or 
assnmed  to  have  been  ^iven  because  of  the  ^!;rant 
of  some  other  antecedent  authority,  Middleton 
V.  Farlie,  3  App,  D.  C.  11^.— Constmctiv© 
lireaking  Into  a  konse.  A  breaking  made 
ont  by  constrnction  of  law.  As  where  a  bnr- 
^lar  gains  an  entry  into  a  house  by  threats, 
fraud,  or  conspiracy.  2  Rnss.  Crimes,  9*  10* — 
Constructive  efime.  Where,  by  a  ^?trnined 
construction  of  a  penal  statnte,  it  is  made  to 
iaclnde  an  act  not  otherwise  punishable,  it  is 
said  to  be  a  "cons triplet ive  criaie/'  that  is^  one 
built  np  by  the  conrt  w^ith  the  aid  of  inference 
and  implicatjon.  Ex  parte  MeNulty,  77  CaL 
164,  10  Pac.  237,  11  Am.  St  Rep.  257,— Con- 
st riLctiire  takm^^  A  phrase  nsed  in  the  law 
to  characterijse  an  act  not  amounting,'  to  an 
actual  appropriation  of  chattels,  but  which 
shows  an  intention  to  convert  them  to  his  use; 
as  If  a  person  intrusted  with  the  possession  of 
goods  deals  with  them  contrary*  to  the  orders 
of  the  owner* 

As  to  constructive  "Breakiug/*  ''Contempt," 
''Contracts,''  '^Conversion,"  "Delivery,'*  "Evic- 
tion/' "Fraud,"  "larceny,''  ^'Malice;'  **No- 
tke,"  "Possession "  ^'Seisin,"  "Service  of 
Process/*  *'Total  Loss,'*  '^Treason/*  and 
'^Trusts,"  see  those  titles, 

COHSTKUE.  To  put  together;  to  ar- 
range or  marshal  the  words  of  an  instru- 
ment To  ascertain  the  meaning  of  lan- 
guage by  a  process  of  arrangement  and  in* 
ference.    See  Constritction, 

CONSTUPRATE.  To  ravish,  debauch, 
violate,  rape.  See  Harper  v.  Delp,  3  Ind. 
230;  Koeuig  v.  Nott.  2  Hilt  (N.  Y.)  S29. 

CONStTETUDINAHIUS.  In  ecclesias- 
tical Jaw.  A  ritual  or  hook,  containing  the 
rites  and  forms  of  divine  offices,  or  the  cus- 
toms of  abbeys  and  monasteries, 

CONSUETUDINARY  LAW,  Custom- 
ary law.  Law  der!v<^d  by  oral  tradition  from 
a  remote  antiquity*  Bell. 


CONSU1ETUDINES,  In  old  English  Uw. 
Customs.  Til  us,  ifmifurtmiines  et  mnisa  f or- 
es tis,  the  customs  and  assise  of  the  forests 

CONSUETUDINES  FEUBORUM*  (Lat 
feiidal  customs.)  A  cnmjalation  of  the  law 
of  feuds  or  fiefs  in  Lombardy,  made  A*  D. 
1170> 

CONSUETUDINIBUS  ET  SERVICIIS. 

Tn  old  Kn;2:lish  law.  A  writ  of  ri^ht  close, 
■^vhich  lay  against  a  tenant  who  deforced  his* 
lord  of  the  rent  or  service  due  to  him,  Res* 
Orig,  159;  Fit^h.  Kat  Brev.  151. 

CONSUETUDO,  Lat.  A  custom;  art 
establislKHl  u>'aire  or  practice*  Co.  Lritt,  ,58. 
Tolls;  duties;  taxes.    Id,  uSh. 

— Consuetudo  Aaelicaiia,  The  custom  of 
England;  the  ancient  common  la^v,  as  distin- 
guished from  ?c^,  the  it*  an  an  or  civil  la  w.  ^Con- 
sue  tndo  c arise The  custom  or  practice  of  a 
court  Hardr,  14L<— Consnetndo  mercator^ 
nm,  Jjat.  The  custom  of  merchants,  the  same 
with  Tejc  mercQtoria^ 

Consnetndo  contra  rationem  intro-^ 
dncta  potins  usnrpatio  iinani  consuetudo 
appellari  debet..  A  custom  introduced 
agaijist  reason  ought  rather  to  be  called  a 
"usurpation'*  than  a  ^'custom.**  Co.  Litt. 

Con  sue  tu  do  debet  esse  certa;  nam  in* 
certa  pro  nulla  babetur.  Dav.  33.  A 
custom  should  he  certain;  for  an  uncertain 
custom  is  considered  null. 

Gonanetudo  est  altera  lex*  Custom  is 
another  law.    4  Coke,  21. 

Consuetiido  est  optiinns  intcrpres  le» 
gnnt.  2  Inst*  IS.  Custom  is  the  best  ex- 
pomider  of  the  laws, 

Consuetndo  et  eoni  munis  assuetudo 
Tincit  leseia  non  scriptam,  si  sit  spe-^ 
cialis;  et  interpretatur  legem  script  am, 
st  lex  sit  generallB.  Jenk.  Cent  273. 
Custom  and  connuon  usage  overcomes  the  uii^ 
written  law,  If  it  be  special ;  and  interprets 
the  written  law,  If  the  law  be  general, 

Consuetudci  ex  certa  cansa  rationabili 
nsitata  privat  cammimem  Ieg:em.  A  cus^ 
tom^  grouTuled  on  a  certain  and  reasonable 
cause,  supersedes  the  common  law.  Litt*  § 
1G&;  Co,  Litt  113  ^  Broomt  Max.  919. 

Consnetndo,  lieet  sit  magnet  anctorita* 
tis,  nnnqnam  tamcn,  prsejudicat  manl- 
festee  veritati,  A  custom,  though  it  l>e  of 
great  authority,  should  never  prejudic^e  mani* 
fest  truth.   4  Coke,  18. 

Consnetndo  looi  observanda  est,  Litt,  § 
169.  The  custom  of  a  place  is  to  be  ob- 
served. 
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Gonatietiido  m&ncrii  et  loci  aliservanda 
e«t.  G  Coke,  liT.  A  custom  a  maiwr  and 
place  is  to  be  observeil. 

tolli  potest.  T^offt,  340.  Custom  can  u*^i- 
that  arise  from  nar  talion  uway  by  in* 
jury. 

Consuetuilo  nan.  traliitnr  in  conse-^ 
qncntiani,    B  Keb,  Custom  is  not 

drawn  iuto  consequence,   4  Jur.  (N.  S*)  EiL 

m 

Gonsnetndo  pmsscripta  et  legitlma  vm** 
cit  legem,  A  prescriptive  and  lawful  CUS' 
to)u  ov'tu  comes  tbe  law,  Co.  Litt  113 ;  4 
Coke,  2L 

Consnetttdo  regui  Ang^lise  est  lex  Ang- 
Use.  Jeiik.  Cent.  119.  The  custom  of  the 
kingdom  of  England  is  the  law  of  England. 
iSee  2  Bl  Comm,  42-2. 

Cozisuetudo  semel  rcproliata  non  po- 
test amplins  indttci,  A  custom  once  dis- 
allowed cannot  be  agjvui  brought  for  ward, 
[or  relleii  on,]    Dav.  33* 

Consnetndo    tolLlt    commtinem  legem. 

Co.  Litt.  336.  Custom  tiikes  away  tbe  i;om- 
mou  law. 

Consuetudo  T'olentes  dnclt,  lex  uolen- 
tes  traMt,  Custom  leadt^  tbe  wnHng,  law 
CO  nip  el  a*  Ltirag!*]  the  unwilling.  Jeuk*  CeuL 
274. 

CONSUL.  In  Roman  law.  Durbig  the 
reimldic,  the  nnme  *'coiisul"  xvas  gix^en  to 
tbo  cbief  executive  magistrate,  two  of  whom 
were  chosen  ammally.  The  olliee  was  con- 
tinued under  tbe  empire,  but  its  powers  and 
prero;?atives  were  greatly  reduced.  The 
name  is  sui>posed  to  have  beeii  derived  from 
mmulOj  to  amsult,  because  these  ollicers  con- 
sulted with  ttie  senate  on  administrative 
measures. 

In  old  Englisli  law.  An  ancient  title  of 
an  earl. 

In  international  law.  An  ollicer  of  a 
commercial  character,  appointed  hy  the  dif- 
ferent states  to  watcb  over  the  mercantile 
Interests  of  the  appoint ing  state  and  of  its 
subjects  iu  foreign  countries.  There  are 
usually  a  number  of  consuls  in  every  mart- 
time  country,  aud  tbey  are  usually  subject 
to  a  chief  consul,  w^ho  is  called  a  * 'consul 
geuerah"  Schuuior  v.  Husseli,  S3  Tex.  S3, 
18  S,  W.  484;  ^eidel  v,  Peschkaw,  21  N,  X 
Law,  427 ;  .Sartori  v,  Hamilton,  13  N.  J. 
Law,  107;  The  Anne,  3  Wbeat*  445,  4  L, 
Ed,  428. 

The  word  *'coosur'  has  two  meanings:  (1) 
It  denotes  an  otticer  of  a  uarticuhir  grade  in 
the  consular  service ;   (2)  it  has  a  broader 


generic  sense^  embracing  all  consular  officers* 

Dainese  v,  U.  S.,  15  CL  CI.  G4, 

The  official  designations  employed  throughout 
this  title  shall  be  deemed  to  have  the  following 
meaniu^s,  respectively:  First.  '*Consid  geneml,'' 
^'consul/-  and  '*iommf>rcial  a^retit*'  shall  he  di>eni- 
ed  to  denote  fuU»  princi[>ah  and  permanent  con- 
sular oftieers.  as  distinguislied  from  snbonhnates 
and  substitutes^,  i^^econd.  "Depnty-eunsnr'  and 
^'consular  agent''  shall  be  dceaied  to  denote  con- 
sular officers  subordinate  to  such  prineipals,  ex- 
ercising the  powers  and  performing;  the  duties 
within  the  limits  of  their  consulates  or  eijm- 
mercial  agencies  respectively,  the  former  at  tbe 
same  ports  or  places  and  the  latter  at  ports  or 
places  different  from  those  at  which  such,  prin- 
cipals are  locats'J  respectively.  Third.  "Vice- 
consuls*'  and  vice-commercial  agents*'  shall  be 
deemed  to  denote  cousuhir  officers  who  shall  be 
substituted,  temporarily,  to  fill  the  places  of 
consuls  general,  ennsuls,  or  commercial  agents, 
when  they  shall  be  teinijorarily  absent  or  re- 
lieved from  duty.  Fourth.  ^'Consular  officer** 
shall  be  deemed  to  include  consuls  general,  con- 
suls, commercial  agents^  deputy-i^ousuls,  vice^ 
consuls,  vice-commercial  agents,  and  consular 
agents,  ami  none  others.  Fifth.  "Diplomatic 
officer'  shall  be  deemed  to  include  ambassadors, 
e  n  voy«  ex  t  rao  rd  i  u  a  ry ,  m  i  n i  s  t c  rs  pi  e  n  i  p  oten  tia  tj, 
minhters  renident,  commissioners,  chjir^r^s  d'af- 
faires, agents,  and  secretaries  of  It'sation*  and 
none  others.  Rev.  St.  U.  S.  g  lt)74  (U. 
Comp.  St  1901,  p.  1150.) 

f 

CDNSUI^B  COtTRTS.  Courts  held  by 
tbe  consuls  of  one  country,  within  the  ter- 
ritory of  another,  under  authority  given  by 
treaty,  for  the  settlement  of  civil  cases  be- 
tweeu  citizens  of  the  country  whicb  tbe  con- 
sul represents.  In  some  instances  tbey  have 
also  a  criminal  Jurisdiction,  hut  in  this  re- 
spect are  subject  to  review  by  the  courts  of 
the  home  government.  See  lie  v.  St,  S. 
§  4088  tU,  S.  Comp.  St.  1901,  p.  27(58.) 

CONSUiTA  ECCLESIA.  In  ecclesiastic- 
al law,  A  church  lull  or  provided  for, 
CowelL 

CONSUI-TAIiY  BESPONSE.  Tbe  opla- 
ion  of  a  court  of  hwv  oti  a  si>ecial  case. 

CONSULTATION*  A  writ  wdiereby  a 
cause  which  ba^j  been  wrongfully  removed  by 
prohibitiou  out  of  an  ecclesiasticvil  court  to  a 
teniporal  court  is  returned  to  tbe  ecclesias- 
tical court.    Phillim.  Kce.  Law,  1430. 

A  conference  between  the  counsel  engaged 
in  a  case,  to  discuss  its  questions  or  arrange 
the  method  of  conducting  it. 

In  French  law.  The  opinion  of  counsel 
upon  a  point  of  law"  submitted  to  tb'em. 

CONSULTO-  Lat  In  the  civil  law.  De- 
signedly ;  iDtentiotmlly.    Dig,  28,  41. 

CONSUMMATE.  Completed;  as  distin- 
guished from  htfUate.  or  tliut  which  is  mere- 
ly begun.  The  busband  of  a  w^oman  seised 
of  an  estate  of  inheritance  becHmies,  by  tbe 
birth  of  a  child,  tenant  by  the  curtesy  hir 
itUite,  and  may  do  many  acts  to  charge  the 
lands,  but  his  estate  is  not  coft.^ifuntnitc  till 
the  death  of  the  wife.  2  Bl.  Comm.  Vl^; 
Co.  Litt.  30a. 
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COIISUMMATION,  The  conipletioD  of  a 
thinj^;  the  completion  of  a  marriiige  between 
two  affianced  persons  by  colmbitution.  SUar- 
on  V.  Sliarou,  79  €aL  633,  22  Pac, 

CONTAItIOUS  disease.  One  ca  p:\ble 
of  being  transmuted  by  metlhite  or  imnuHliate 
contact,  yee  Urayaon  v.  i.yucli,  1D3  IL 
4m  m  8up.  Ct.  am,  41  L.  m.  230 ;  Stryker 
V.  Crano,  33  Keb,  (JtK>,  50  N.  \\\  1132 ;  Fierce 
V,  Diblngbam,  203  111  US,  GT  N.  E.  6^1 
L.  H*  A*  ISee  Infection. 

GOHTANGO.  In  Knglisb  law.  The  com- 
Diissiou  received  for  carrying  over  or  putting 
off  the  timo  of  execution  of  a  contract  to 
deliver  t^tocks  or  pay  for  theui  at  a  certain 
tiJiie,  Wharton. 

CONTEK*  L.  Fr.  A  contest,  clispute,  dls- 
tnrbiuiee,  opi>o?itiou,  Britt  c.  42;  Kelham. 
Conteckours ;  brawlers ;  dlstnrbers  of  the 
peace.    Britt.  c,  29. 

CONTEMNEB-  One  who  has  committed 
coirtciiipt  of  conrt  Wyatt  T.  People,  17  Colo. 
252,  28  Pac.  0G1. 

CONTEMPIiATlON.  The  act  of  the  mind 
in  considering  with  attention.  Continued 
attention  of  the  mind  to  a  particular  snb- 
jcrt.  (Vinsideration  of  an  act  or  series  of 
acts  with  the  intention  of  doing  or  adopting 
tbcrn.  The  consideration  of  an  event  or  state 
of  facts  with  the  expectation  that  it  will 
transpire. 

— Conte]iij[>latloii  of  bankruptcy,  Contem* 
plat  ion  tif  the  breakin;?  up  of  one's  business  or 
an  inubility  to  continne  it;  knowledge  of,  aad 
action  with  reference  to,  a  condition  of  bank- 
ruptcy or  ascertained  insolvency ^  coupled  witli 
an  intention  to  commit  what  the  law  declares 
to  be  an  "act  of  l}ftnkniptcy,'^  or  to  make  pro- 
vision agninst  the  coii^^oquences  of  insolvency » 
or  to  defeat  the  ;r^'iipral  distribntion  of  ns??cts 
which  would  take  place  under  a  proceeding  in 
bankruntcy.  Jones  v.  ITowlautL  8  Mete,  (Mass,) 
3hS4.  41  Am.  Dec.  525:  Pauldinj;:  v.  Steel  Co., 
94  N.  Y.  339;  In  re  Duff  (D.  C.)  4  Fed.  519; 
Morgan  v.  Bnindrett,  o  Barii.  &  Aid.  289;  Win- 
sor  V.  Kendall,  SO  Fed.  Cas,  322;  Eui  kiii;?harii 
V.  MoUan,  13  How.  IGT,  14  L-  ICd.  In  re 
Carmichael  (D.  C)  90  Fed.  594.— Contempla- 
tion of  death.  The  apprehension  or  expecta- 
tion of  approaching  dissolution  ;  not  that  gen* 
eral  es[3ectaiion  which  every  mortal  entertains, 
but  the  apprehension  TS'hich  arises  from  sorae 
presently  existing  sickness  or  physical  condition 
or  from  some  impending  danger.  As  applied  to 
transfers  of  property,  the  phrase  *'in  contempla- 
tion nf  death  is  practicany  equivalent  to  "causa 
mortis."  In  re  Cornel  Ts  Estate,  di)  A  pp.  Div. 
3*;2.  T:^  Y.  Supp.  32  r  in  re  Edfjerton's  Es- 
tate, ;ir>  App.  Div.  125,  54  N.  Y.  f?upp.  700; 
In  re  llaker*s  Estate,  S3  App,  Div,  r>m  m  N. 
Y.  Supp.  ftOO,— Contemplation  of  Insol^en- 
ey.  Knowledge  of,  and  ar-tlon  witli  reference 
t0,  an  existing  or  eon tetn plated  2?tate  of  insol- 
vency, with  a  desijjn  to  make  provision  asrainst 
li^  results  OT  to  defeat  the  operation  of  the  in- 
Holvenev  laws.  Hobinson  v.  Bank,  21  N.  Y. 
411;  Paulding  Steel  Co.,  94  N.  Y.  338; 
Ileroy  \\  Kerr.  21  How.  Prae.  420:  Aastedt  v. 
Bentley,  (Jl  Wis.  629,  21  N,  W,  807. 

CONTEMPOKANEA  EXPOSITIO.  Lsit. 
Conteinpornneous    expositioup    or  construe- 
Bl.Law  DiCT.(2n  Ed.)— IT 


tlon ;  a  constriiotioti  tlravvn  from  the  ffme 
when,  ami  the  eircuinf?tanues  under  which* 
the  subject-matter  to  be  construed,  as  a 
statute  or  cu.stom,  originated. 

Contemporanea  esEpasttio  est  optima  et 
fortissima  in  lege*  Contemporaneous^  ex- 
position Is  the  best  and  strongest  in  the  law, 
2  Inst,  11,  A  statute  is  best  explained  by 
following  the  construction  put  upon  it  by 
Judges  who  lived  at  the  time  It  was  made,  or 
soon  after,   10  Coke,  70;  Broom,  Max.  f382, 

CONTEMPT.  Contumacy  ;  a  willf  ol  dis- 
regiird  of  the  authority  of  a  court  of  justice 
or  legislative  body  or  disobedience  to  Its  law- 
ful orders. 

Contempt  of  court  is  committed  l)y  a  per- 
son wlio  does  any  act  In  willful  contraven- 
tion of  its  authority  or  dignity,  or  tending  to 
Impede  or  frustrate  the  administration  of  jus- 
tice, or  by  one  who,  l>eing  imder  the  court/s 
authority  as  a  i^artj  to  a  proceeding  therein, 
willfuily  disobeys  its  hnvful  orders  or  fulls  ti> 
comply  with  no  undertaking  which  lie  has 
given.  Welch  v.  Barber,  32  Conn,  147,  5- 
Am.  Hep,  507;  Lyon  v.  Lyun,  21  Conn.  ; 
Kissel  V.  Lewis,  27  Ind.  Aru>-  -"02,  dl  N.  K 
209  ;  Yates  w  Lansing,  9  Johns,  (N.  Y.)  -m, 
6  Am.  Dee.  290;  Stuart  v.  People.  4  111.  39.1; 
Gandy  v.  State,  13  Keb.  445,  14  X.  \V.  143. 

CI  aisifi  cation ,  Con  te  m  pts  a  re  of  t  w  o  kinds, 
direct  and  constructive.  Direct  contempts  are 
those  comaritted  in  tlie  imoK^diate  v\v\v  and 
presence  of  the  court  (such  lis  insulting  ian^^uage 
or  acts  of  violence)  or  so  near  tlie  preisence  of 
the  court  as  to  obstruct  or  interrui>t  the  due 
and  orderly  course  of  proceedings.  These  nre 
punishable  summarily.  They  are  also  called 
**criminal*'  contempts,  but  that  term  is  better 
used  in  contrast  with  "civil"  contempts,  i^ee 
infra.  Ex  parte  Wris:ht,  65  lad,  5f>S:  State 
v,  McClau^-herty,  W.  Va.  250,  10  S.  E.  4()7  ; 
State  v.  Shepherd,  177  ^lo.  205,  7G  K  W.  70, 
09  Am.  St.  Rep.  024;  Indianapolis  Water  Co. 
V,  American  Straw  board  Co.  {C.  C.)  75 
975;  In  re  Dill  32  Kan.  iJOS,  5  Pac.  30,  40 
Am.  Eep.  505:  State  Hansford,  43  W.  Va. 
773.  28  S.  R  701;  Androsco^rgia  &  K.  K.  Co, 
T.  Antlroscoggin  R.  Co.,  4S>  M(.\  302.  Ccaisiriic- 
tive  (or  indirect)  contempts  are  those  wliieh 
arise  from  matters  not  occurring:  in  or  near  the 
presence  of  the  court,  but  \shich  tend  to  ob- 
struct or  defeat  the  administration  of  justice, 
and  the  term  is  clnefiy  used  with  reference  to 
the  failure  or  refusal  of  a  party  to  oliey  a  law- 
ful order,  injunotion,  or  decree  of  the  court  lay* 
in^  upon  him  a  duty  of  action  or  forbearance, 
Androstog^rin  &  K,  Co.  v.  Androscfkfr^^in  R, 
Co..  40  Me.  3D2;  Cooper  v.  People,  IH  Colo, 
337,  22  Pac.  7m  6  U  R.  A.  430;  Stuart  v. 
People,  4  111.  305;  McMakin  v.  McMakin,  08 
Mo.  App.  57.  Constructive  contempts  were  for- 
merly called  ^*conseqnential,'^  and  this  term  is 
still  in  occasional  use. 

Contempts  are  also  classed  as  civil  or  crim- 
inal. The  former  are  those  quasi  contempts 
which  consist  in  the  failure  to  do  sooiethimj 
which  the  party  is  ordered  by  the  court  to  do 
for  the  benefit  or  advantage  of  another  party  to 
the  proceeding  before  the  court,  while  criminal 
contempts  are  acts  done  in  disresr>cct  of  the 
court  or  its  process  or  which  obstruct  the*ad- 
ministration  of  justice  or  tend  to  bring  the 
conrt  into  disrespect.  A  civil  contempt  is  not 
an  offense  against  the  dignity  of  the  court,  but 
asainst  the  party  in  whose  behalf  the  mandate 
of  the  conrt  was  issued,  and  a  fine  is  imposed 
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for  his  mdemnity.  But  CThuinal  con  tempt  3  are 
cifrenses  or  injuries  offpred  to  the  court,  and  a 
t\mti  or  impriaomnent  is  imposed  AH)on  the  cou- 
tfmnoT  for  the  purpose  ijuuishmeut,  Wyatt 
V.  Peop\e,  n  Cola,  2^>2,  28  Pac.  0151 ;  People 
Mclvftue*  7S  liun,  154,  28  "Y.  Supp.  981; 
Schreiber     Mfg.  Co.,  18  App.         158,  45  N. 

Supp,  442;  Eaton  Bapida  Homer*  126 
Mich.  52,  85  N,  W,  2*M:  In  re  Nevitt,  117  Fed. 
448,  54  A.  G22;   State  v.  Shepherd,  177 

Mo.  205,  76  S.  W.  79,  99  Am.  St  Bep.  624. 

CONTEMPT  OF  CONGRESS ,  liEC^XS- 
liATURE,  or  PABI.IAMENT.  Whatever 
obstructs  or  tends  to  obstruct  the  due  course 
of  proceeding  of  either  boujse,  or  grossly 
refloats  ou  the  cliar!\ct*^r  of  a  member  of  el' 
ther  house,  or  imputes  to  him  wliat  it  would 
be  a  lihel  to  impiito  to  nn  ordinary  person* 
is  a  contempt  of  the  ho  use,  and  thereby  a 
breach  of  privilege.  Sweet 

CONTEM>TIBILITEB.  Lat  Con- 
temptuously. 

In  old  English  law.  Contempt  con- 
tempts.   Fleta,  lib,  2,  c  GO,  §  35, 

CONTENTIOUS.  Contested;  adversary; 
litigated  hetween  adverse  or  contending  par* 
ties;  a  judicial  proceeding  not  merely  Ci» 
parte  In  its  character^  hut  comprising  attack 
and  defense  as  between  opposing  parties,  is  so 
called.  The  litigious  proceedings  In  ecclesi- 
astical courts  are  sometimes  said  to  belong  to 
its  ^'contentious"  jurisdiction,  in  contradis- 
tinction to  -what  Is  called  its  "voluntary"  ju- 
risdiction, which  is  exercised  in  the  grant- 
ing of  licenses,  probates  of  wills^  dlspensa' 
tions,  faculties,  etc. 

— Contenticms  jurisdiction.  In  En;;liJih  ec- 
elefjiaRUeoi  law.  That  hr.mcli  of  the  jvirisdic- 
tion  of  tlie  ecclesiastical  courts  which  is  exer- 
cised upon  adversary  or  ef>}it^}itiottJi  proceedings. 
— Contentions  possession.  In  stating  the 
rule  that  the  possession  of  land  necessary  to 
give  rise  to  a  title,  by  prescription  must  be  a 
'^contentious"  one,  it  is  meant  that  it  must  be 
based  on  opposition  to  the  title  of  the  rival 
claimant  (not  in  recoguition  thereof  or  subordi- 
nation thereto)  and  that  the  opposition  must  he 
based  on  good  grounds,  or  such  as  might  be 
made  the  subject  of  litigation.  Kaih'oad  Co.  v. 
McFarlnn,  43  N.  J.  Law,  €21. 

CONTENTMENT,  CONTENEMENT.  A 

man's  coiiutenauce  or  credit,  which  he  has 
together  witb,  and  by  reason  of,  his  freehold ; 
or  that  w-hich  is  necessary  for  tbe  support 
and  maintenance  of  men,  agreeably  to  their 
several  qualities  or  states  of  life.  Wharton ; 
Cow^elL 

CONTENTS.  The  contents  of  a  promis- 
sory note  or  other  commercial  iustrnnieut  or 
chose  In  action  means  the  specific  sum  nam- 
ed therein  and  payable  by  the  terms  of  tlae 
Instrument.  Trading  Co.  v.  Morrison,  178  U. 
S,  :302,  20  Sup.  Ct.  869,  44  I>.  Ed.  JOiil ;  Bere 
v.  Pi  tot,  6  Craneh,  335,  3  L.  Ed.  240 ;  Simons 
\\  Paper  Co.  (C.  C.)  33  Fed.  105 ;  Barney  y. 
Banl^,  2  Fed.  €as.  894  ;  Corhin  v.  Black  Hawk 
County,  105  U.  S,  659,  26  U  Ed.  1136. 

on  tents  and  not  contents*  In  parlia- 
mentary law.    The  "contents"  are  those  who. 


in  the  house  of  lords,  exprefs^  assent  to  a  bill; 
the  "not"  or  "non  contiuits''  dissent.  May,  Pari. 
I  jaw,  Ce.  12,  357.— Contents  nnknown/* 
Words  sometimes^  annexed  to  a  bill  of  U\diug  of 
goo^s  in  case??.  Their  meaning  is  that  the  mas- 
ter only  means*  to  acknowledge  tlie  shipment,  In 
good  order,  of  the  cases,  as  to  their  exteruiil 
condition,  Clark  v.  Barnwell,  12  How.  273,  V4 
L.  Ed.  085;  Miller  v.  Hail  road  Co.,  90  N.  Y. 
43;i,  43  Am.  Rep.  IVJ;  The  Columbo,  6  Fed. 
Cas,  178. 

CONTERMINOUS.  Adjacent;  adjoin- 
ing; having  a  common  boundary;  eotermi* 
nous. 

CONTEST,  To  make  defense  to  an  ad- 
verse claim  in  a  court  of  law ;  to  oppose,  re- 
sist, or  dispute  the  case  made  by  a  plaintiff. 
Pratt  v.  Breekiuridj^e*  112  Ky.  1,  05  8.  W. 
136 ;  Parks  v.  State,  100  Ala*  634,  13  South. 
75G. 

— Contestation  of  snit.  In  an  ecclesiastical 
cause,  that  sstage  of  ttie  suit  which  le  reached 
when  the  defendant  1ms  answered  the  lil>el  by 
giving  in  an  allegation. — ^Contested  election., 
This  phrase  has  no  teeimical  or  lejjally  defined 
meaning.  An  election  may  he  said  to  be  eon- 
tested  whenever  an  objection  is  formally  urged 
against  it  which,  if  found  to  be  true  in  faet, 
would  invalidate  it.  This  is  true  both  as  to  ob- 
jections founded  upon  some  constitutjoual  pro- 
vision and  to  auch  as  are  based  on  statutes* 
Robertson  v.  State,  100  Ind,  116,  10  R  K  600, 

CONTESTATIO     IiITIS.      In  HomaiL 

law.  Contestation  of  suit;  the  framing  an 
issue;  joinder  in  issue.  The  formal  act  of 
both  the  parties  with  wbicb  the  xu'oceediiigs 
ifi  jure  were  closed  -when  they  led  to  a  Ju- 
dicial Investigation,  and  by  w^hich  the  neigh- 
bors whom  the  parties  brought  with  them 
were  called  to  testify.  lAlaeliekL  Bom.  Law, 
§  219. 

In  old  EnglisH  law.  Coming  to  an  issue; 
the  is^^uo  so  produetid    Ontt^b,  Eng.  Law,  216. 

Contestatlo  litis  eget  terminos  ooutra- 
4ictariost*  An  isb^ue  rtx£ aires  terms  of  con- 
tradiction, Jenli,  Cbtit.  117*  To  constitute  an 
issue,  there  must  he  an  affirmative  on  one 
side  and  a  negative  on  the  other. 

CONTEXT.  The  context  of  a  particular 
sentence  or  clause  in  a  slat  ate,  contract,  wlU, 
etc.,  comprises  those  parts  of  the  text  whieh 
imuiediately  precede  and  follow  it  T3ie  eon- 
text  may  sometimes  be  scrutinized,  to  aid  in 
the  interpretation  of  an  obscnre  passage. 

CONTIGUOUS*  In  close  proximity;  in 
actual  close  cojitact*  Touching;  bounded  or 
traversed  by.  The  term  Is  not  syuoiiymous 
with  ''vicinah*'  Plaster  Co.  Camphell,  m 
Va.  3Dfi,  16  S.  E,  274;  Bank  v.  Ilopivins,  4T 
Kan.  580,  28  Pac.  606,  27  Am.  St.  Hep.  309; 
Itaxeilale  v,  Selp,  32  La.  Ann.  435;  Arkell 
v.  In.surance  Co.,  CO  N.  Y.  191,  25  Am.  Eep. 
IGS. 

CONTINENCIA.  In  Spanish  law.  Con- 
tfuenoy  or  unity  of  tfie  prof-eedlugs  in  a 
cause.    White,  New  liecop.  b.  3,  tit.  ti,  c.  1. 
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CONTIKENS,  III  ttiP  Roiimn  law. 
Coiitinuiug;  lloldill^^  toj^ethei\  AdjulniDg 
buildings  were  said  to  be  coftttnentiu. 

CONTINENTAIi,  Pertaining  or  relating 
to  a  continent;  cbaracteristic  of  a  continent ; 
as  broad  in  scope  or  purpose  as  a  coutinent. 
Continental  Ins.  Co,  y.  Continental  Fire 
Ass^n  (C.  C)  00  Fed,  S48. 

^^ontiiLeiLtal  cangFess*  The  fii^t  nationfll 
legislative  assembly  m  the  Unitecl  States,  which 
met  in  1774,  in  pursuance  of  a  recummenclatioQ 
made  by  Mas,sachup!ett3  and  adopted  by  the 
other  colonies*  In  this  consreas  all  the  eoioniea 
were  repres?ented  except  Georgia.  The  di^It^K^ites 
were  in  some  cases  chosen  by  the  logrislative 
asisQmblies  in  the  states;  in  others  by  the  people 
directly.  The  powers  of  the  coiijjress  were  un- 
defined, but  it' proceeded  to  take  measures  and 
pa^is  re.wlutiona  which  concerned  tlie  general 
Wflfare  and  had  regard  fo  the  inauguration  and 
p rf>secu  t  hi ti  o f  t h e  w a  r  f o r  i n(3 epe nd en Cf*.  Bl a ck, 
Const.  I^w  (3d  FA.)  40 ;  1  Story,  Const.  §§  198^ 
217.— Contiiieiital  ourreucy*  Paper  jnoney 
issued  under  the  avitbority  of  the  coutimmtal 
congTCSS.  Wharton  \%  Morris,  1  DalL  126,  1  L« 
Ed,  65, 

CONTINENTIA.  In  old  Englisb  prac- 
tice. Con  ti  nuance  or  connection.  Applied 
to  the  proceedings  in  a  cause.    Bract,  fol. 

CONTINGENCY.  An  o^ent  that  may 
or  may  not  bappen,  a  donbtful  or  uncertain 
future  event.  The  quality  of  being  contin- 
gent. 

A  fort  nitons  eYent*  which  conies  without 
design ♦  foresight,  or  expectation,  A  con- 
tingent expense  must  be  deemed  to  be  an  ex- 
pense dei>ending  npon  &;onie  future  nncertain 
event.  People  v.  Yonkers,  39  Barb,  (N,  Y.) 
272, 

— CoiktiiLgeiicy  of  a  process.  In  Scotch  law. 
Where  two  or  more  processes  are  so  cotuKKted 
th;it  the  circumstances  of  the  one  are  likely  to 
throw  light  ou  the  others,  the  process  first  en- 
rolled is  considered  as  the  loading  process,  and 
those  jsubsequently  browght  into  court,  if  not 
broagbt  in  the  same  division,  may  be  remitted 
to  it,  oh  qontinf^cntianu  on  account  of  their 
aejirnews  or  proximity  in  character  to  it.  The 
efl'et't  of  remitting:  processes  in  this  manner  is 
merely  to  briui^  tbem  before  the  same  division 
of  the  court  or  same  lord  crdiii'ary.  Iq  oth^r 
respects  they  remain  distinct.  Bell. — Contin- 
gency witli  danlile  aspect.  A  reioainder  is 
said  to  be  "in  a  contin;?<nicy  with  double  aa- 
peett"  when  there  is  another  remainder  limited 
on  the  same  estate^  not  in  derogation  of  the 
first,  but  as  a  substitute  for  it  in  case  it  should 
fail.   Fearner  Kem. 

CONTINGENT.    Possible,  hut  not  assur- 
ed; doubtful  or  nncertain,  conditioned  upon 
*.        the  occurrence  of  some  future  event  which 
P        is  itself  uncertain,  or  quest  lot  lable,    Verdi  ei: 
^        V.  R4>ach,  00  Cal.  467,  31  Pac,  554, 

This  term,  when  applied  to  a  use,  remain- 
der, devise,  betpiest,  ur  other  le^ral  right  or 
inti^'rest,  imi^lies  that  no  iu*esent  interest  ex- 
ists, atul  that  whet  her  such  interest  or  ri^^ht 
ever  will  exist  depends  upon  a  future  uucer^ 


tain  event.  Jemlson  v.  Blowers,  5  Barb.  (N. 
Y.)  im. 

— CoutiiL^eat  claim.  One  which  has  not  ac- 
crued and  which  is  dependent  on  the  happening 
of  some  future  event.  Hosi>es  v.  Car  Co,,  4S 
MiEin,  174,  50  N.  W,  1117,  15  U  R.  A.  470,  Si 
Am,  St.  Rep.  637:  Austin  v,  Saveland^s  Estate/ 
7T  Wis,  lOS,  45  N,  W.  95.5;  I>o\vner  v,  ^J^op- 
liff,  19  Vt.  :m  I  Stichter  v.  Cox.  G2  Neb.  fi32, 
72  N.  W.  848;  Clark  v,  Winchell,  53  Vt,  408. 
^Coniin^nt  estate.  An  estate  which  de* 
pends  for  its  effect  upon  an  event  whi<h  may 
or  may  not  happen;  as  an  estate  limited  to  a 
person  not  in  e^se,  or  not  yet  born,  2  Crahb, 
Real  Prop.  p.  4,  §  ^46;  Haywood  v.  Shreve, 
44  N.  J.  Law,  94;  Wadsworth  v,  Murray,  29 
App.  Div.  191,  51  N.  Y,  Snpp.  la^S;  Thornton 
V.  Zea,  22  Tc;x,  Civ.  App.  5m  'xi  H.  70S; 
Hopkins  V.  Hopkins,  1  Hun,  354, — Contingent 
interest  in  personal  property.  It  may  be 
defined  as  a  future  interest  not  transmissible  to 
the  representatives  of  the  party  entitled  there- 
to, in  case  he  dies  before  it  vests  in  possession. 
Thus,  if  a  testator  leaves  the  income  of  a  fund 
to  ids  wife  for  life,  and  the  capital  of  tbe  fund' 
to  be  distributed  among  such  of  his  children 
as  shall  be  living  at  her  death,  the  interest  of 
each  child  during  the  widow*s  Hfe-time  con- 
tinffent,  and  in  case  of  his  death  is  not  trans- 
missible to  his  representatives.  Mozley  &  Whit- 
ley.— Contingent  liability.  One  which  is  not 
now^  fixed  and  absolute,  but  which  will  become 
so  in  case  of  the  occurrence  of  soaie  future  and 
uncertain  event.  Downer  v.  Curtis,  25  Vt.  6r>0; 
Bank  v.  Himcham  Mf^.  Co.,  127  Mass.  ^03; 
Haywood  v.  Shrcve.  44  N.  J.  liaw,  04;  Steele 
V.  Graves,  GS  Ala.  21, 

As  to  contini^ent  *'Damages,"  'T-rCE^acy," 
"Limitation,''  *'Kcniaiiider,"  "Trust,"  and 
*'Use,"  see  those  titles, 

CONlTNUAt  CLAIM.  In  old  En^?ltsh 
law.  A  formal  claim  made  by  a  party  eutl' 
tied  to  enter  upon  any  lands  or  tenements, 
but  deterred  from  such  entry  by  menaces,  or 
bodily  fear,  for  the  purpose  of  preserving  or 
keeping  alive  bis  right.  It  w^as  called  *'cou- 
tinuid,"  iiccause  it  was  required  to  be  re- 
peated once  in  the  space  of  every  year  and 
day.  It  had  to  be  made  as  near  to  the  land 
as  the  party  coiild  approach  with  safety, 
and,  wlien  made  in  due  form,  had  tlie  same 
effect  with,  and  in  all  respects  amounted  to, 
a  iegal  entry.  Lltt.  %%  419-423;  Co.  Litt. 
250a;  3  El,  Comm.  175, 

CONTINITANCE.  The  adjournment  or 
postponement  of  an  action  pending  in  a 
court,  to  a  snbsequent  day  of  the  same  or 
another  term.  Com-  v.  Maloncy,  145  Mass, 
20r*,  13  N.  B.  482;  State  v.  Underwood,  76 
Mo.  i)30. 

Also  the  entry  of  a  continuance  made  up- 
on the  record  of  the  court,  for  the  ptirr>ose 
of  formally  evidencing  the  postponement,  or 
of  connecting  the  parts  of  the  record  so  as 
to  make  one  continuous  whole. 

CONTINUANDO.  In  pleadijjg.  A  form 
of  a  1  legation  in  which  tlie  trespass,  criminal 
offense,  or  other  wtoukI'uI  act  comjjlained 
of  is  clntrjred  to  have  l)een  cmnmitted  on  a 
spccifledi  day  and  to  have  'Vontlmied'*  to 
the  present  time,  or  is  averred  to  have  been 
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commuted  at  divers  days  and  times  wit  bin 
a  given  porioil  or  or)  a  ^■'i>*'<^'^^^*'*^  ^^^^ 
divers  other  (lays  nud  tUut^s  between  that 
day  and  another.  This  is  called  ^'laying  tlie 
time  with  a  eoiitinnando."  Beiisoy  v.  i^wift, 
2  Mass.  52;  People  v.  isullivan,  9  Utah,  105^ 
33  Pae.  701. 

CONTINUING.  Enduring;  not  terminat- 
ed by  a  siii^^lt^  aet  or  fact;  siibsistiuj?  for  a 
definite  period  or  intended  to  cover  or  apply 
to  successive  siniilar  obligations  or  occur* 
rences. 

As  to  continuing  ''Consideration  "Cove* 
nant"  "Damages,**  "Guarsmty/'  "Xuisjaace/' 
and  "Offense/*  see  those  titles. 

CONTINUOUS-  Uiiinlerrnpted;  unbro- 
ken; not  intermittent  or  occasional  j  so  per* 
sisteiitly  repeated  at  short  intervals  as  to 
constitute  virtually  an  nnl>roUen  series. 
Black  T.  Canal  Co.,  22  N,  J,  Eq.  402;  Ilufer's 
Appeal,  116  Pa.  360.  9  Atl.  441;  Ingraham  v. 
Hough,  46  N.  a  43. 

^Continnons  adverse  use.  Is  interchange- 
able with  the  term  "uninterrupted  advorse  use.** 
Da v  bison  v.  NieboIsOQ,  50  Ind.  411. — Continm- 
OBS  injury.  One  recurring:  at  repeated  inter- 
vals, so  as  to  be  of  repeated  occur  re  nee;  not 
EeC(*ssarily  an  injury  that  never  ceases.  Wood 
V.  Sutcliffe,  8  En^.  Law  &  Eq.  217. 

As  to  continuous  ''Crime'*  and  **Ease- 
ments>*'  see  those  titles, 

OOKTBtA.  Against,  confronting,  oppo- 
site to;  on  the  other  hand;  on  the  contrary. 
The  word  is  us^ed  in  many  Latin  phrases,  as 
appears  by  the  following  titles.  In  the  books 
of  reports*  contra,  appended  to  the  name  of 
a  jud^^e  or  counsel ,  indicates  that  lie  held  a 
^•iew^  of  the  matter  in  argument  contrary  to 
that  next  before  advanced.  Also,  after  cita- 
tion of  cases  in  support  of  a  position,  contra 
Is  often  prefixed  to  citations  of  cases  op- 
posed to  it. 

— Contra  bonos  moreis,  Aj^ainst  good  morals, 
Contiaets  contra  honos  mores  are  void.— Con** 
tra  formam  collationis,  Tri  old  Bia^Ush  law, 
A  writ  that  issued  w}ierc  binds  given  in  per- 
pf*tnj>l  alms  to  lay  house?!  of  rebjjion,  or  to  an 
abbot  and  convent,  or  to  the  warden  or  master 
ol  an  hospital  and  bis  convent,  to  fmd  certain 
poor  men  with  necessaries,  and  do  divine  serv- 
ice, etc.r  were  alienated*  to  the  disherison  of  the 
bouse  and  church.  By  means  of  this  writ  the 
donor  or  bis  heirs  eon  Id  recnvi^r  the  bind??.  Reg. 
Orig.  2:^8;  Fitzh.  Nat,  Hrev.  2lii.— Contra 
formam  dOTii,  A^aUist  tjie  form  <>f  llie  i^rani. 
See  FOKMi:i*oN» — Contra  formam  feoffa** 
menti*  Tn  old  English  law.  A  writ  that  hiy  for 
the  heir  of  a  t<?nant,  enfeoffed  of  ceibiin  lands 
or  tenements,  by  charter  of  feoffment  tnm  a 
lord  to  make  certain  services  and  suits  to  his 
court,  who  was  afterwards  distrained  for  more 
services  than  were  mentioned  in  the  charter* 
Re^.  Orig.  176  ^  Old  Nat.  Brev,  162.— Contra 
formam  statu ti>  In  criminal  plending,  (Con^ 
trary  to  the  form  of  the  statute  in  such  case 
made  and  pro v bled.)  The  usual  conclusion  of 
every  indictments  etc.,  brought  for  an  offenso 
created  by  statute. — Contra  jns  belli.  Jjat. 
ApiiinJit  the  hiw  of  war.  1  Kent.  Cyjnm.  0. — 
Contra  jus  commune.  Against  onmniori 
right  or  law ;  contrary-  to  the  rale  of  the  com- 


mon law.  Bract,  fob  4Sd.— Contra  leffcm 
terras*  Aj^ainst  the  law  of  the  lanti. — Contra 
omnes  gentes*  A^^ainst  all  i>eople.  I'ormal 
woixls  In  old  covenants  of  war  taut}'.  Fleta,  lib. 
3,  C.  14,  I  11,— Contra  pacem.  Against  the 
peace.  A  phrase  used  in  the  Latin  forms  of 
mdictments,  and  also  of  actions  ftir  trespass, 
to  signify  that  the  offense  alleged  wass  com- 
mitted against  the  public  peace,  i,  e.,  involved 
a  breach  of  the  pe^ice.  The  full  formula  was 
contra  pacem  do  mini  reffi^,  against  the  peace  of 
the  lord  the  king.  In  modern  F'l'"'^^31nfr,  in  tins 
countryt  the  phrase  ''against  tite  peace  of  the 
fommon  weal  til"  or  "of  tiie  pt^OTilc'*  is  used.— 
Contra  proferentem.  Against  the  party 
who  proffers  or  puts  forvvard  a  thins. — Contra 
taliiilas.  In  the  civil  law.  Against  tlie  will, 
(tri^tainvnt.)  Dig:,  ^^T,  4. — Contra  vadium 
plegitun.  In  old  Enirlisb  law.  Against  gage 
and  pKdge.    Bract,  fol.  155, 

Cantra  legem  facit  id  faeit  quod 

lex  proMbit;  In  fraudem  vero  qui,  aal^ 
verbis   leg:iSt    sententiam   ejus  circcum- 

venit*  He  does  contrary  to  the  law  who 
docs  what  the  law  prohibits ;  he  acts  in 
frand  of  the  law  who,  the  letter  of  the  law 
being  inviolate,  uses  the  law  contrary  to  its 
intention.    Dig,  1,  3,  29, 

Contra  negantem  prinelpia  no  a  est 
di^putaiidum.  'Jliere  is  no  disputing 
a^^ainst  one  who  denies  first  principles.  Co. 
Litt.  343. 

Contra  non  valentem  agere  nulla  car'- 
rit  praescriptio.  No  prescription  runs 
against  a  i>crson  unable  to  bring  an  actiom 
Broom,  Max.  903 

Contra  veritatem  lex  nianqttam  aliquid 
permittitni  The  law  never  suffers  anything 
contrary  to  truth.    2  Inst.  252, 

CONTRABAND-  Ag^ainst  la%v  or  treaty? 
prohibited.  Goods  exported  from  or  im- 
ported into  a  couHtry  against  Its  law*s. 
Brande,  Articles,  the  importation  or  expor- 
tation of  which  le  prohibited  by  law. 
Enc. 

CONTRABAND  OF  WAR.  Certain 
classes  of  merchandise,  snch  as  arms  and 
ammunition,  which,  by  tbe  rules  of  intenia- 
tional  law,  cifnnot  lawfnlly  be  fnrnisbed  or 
carried  by  a  neutral  nation  to  either  of  two 
belli q:ercnfs;  if  found  in  transit  in  neutral 
Tessels,  such  goods  may  ho  seized  and  con- 
demned for  violation  of  neutrality.  The  Fet- 
erhoff.  5  Wall.  5S,  IS  Tj.  Ed,  51U ;  Richardson 
V,  Insurance  Co.,  6  I^Iass.  114,  4  Am.  Dec. 

A  recent  American  author  on  intemntional 
law  says  that,  '*by  the  term  'contrabRnd  of 
war,'  we  now  undei'??tand  a  class  of  articles  of 
commerce  which  neutral  a  are  prohibited  from 
furnishing  to  either  one  of  the  bi>l I i liferents,  for 
the  reason  that^  by  so  doing:,  injur>'  is  done  to 
the  other  hclU^rcrcnt  and  he  treats  of  the  sub- 
ject, chiefly,  in  its  relation  to  commerce  upon 
the  Ingh  sciis,  llalb  Int.  I^aw,  570.  vm;  El- 
rod  V,  Alexander,  4  Heisk.  (Tcnn,)  345, 

CONTRACATJSATOR.  A  criminal ;  ona 
projseciited  for  a  crime. 
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CONTRACT,  An  agreement,  upon  suf- 
ficieJit  coii!!«i*lenUion,  to  do  or  not  to  do  a 
particular  thiii^.  2  Bl.  Comm.  442;  2  Kent, 
Connn.  440.  Justice  v.  Lang,  42  N.  Y,  400, 
1  AnL  lieih  TiTG;  Edwnrils  v,  Kearssey,  S>G 
TX  S.  5fK>.  24  Ed.  793;  Canterberry 
Miller,  7C  III  355. 

A  covenant  or  af?reoment  between  two  or 
more  persons,  with  a  lawful  consideration 
or  cause.  Jacob. 

A  deliberate  cnj,Mi:ement  lietween  com- 
petent parties,  upon  a  legal  consideration,  to 
do.  or  abstain  from  dohig,  some  act  What* 
ton, 

A  rontraet  or  airreement  If^  cither  where  a 
promise  is  made  on  one  side  and  asKented  to 
on  the  other;  or  where  two  or  jnore  persons 
enter  Into  engagement  with  each  other  by  a 
promij^e  ou  either  side.    2  Stepb.  Connu,  54. 

A  contract  is  an  a jsrr cement  hy  which  one 
person  obli^^ates  himself  to  another  to  give, 
to  rio.  or  permit,  or  not  to  do,  something  ex- 
pressed or  implied  hy  such  a ^rr cement  Civ, 
Code  Jja.  art  17€1  :  Fisk  v.  Police  Jury,  34 
La.  Ann.  45. 

A  contract  is  an  agreement  to  do  or  not  to 
do  a  certain  thing.    CJv.  Code  Cal,  §  1549, 

A  contract  is  an  agreement  betw^ecn  two 
or  more  parties  for  tbo  doing  or  not  doing  of 
some  specified  thing.    Code  Ga.  1BS2,  §  2714. 

A  contrfic't  is  nn  !\j:jtwin*'nt  bctvvpHn  two  or 
more  per^^rms  to  do  or  jmr  to  do  a  partir-ular 
thing;  and  thi^  oWifffftiffif  of  n  contmet  m  fmmd 
in  the  tei*ni??  in  whii-h  the  coidrnrt  is  e?i;prr!i;S4>fU 
finfl  is  tho  duty  thus  nssnnied  by  the  rotitract- 
in-:  parlu^s  r^.^pecHwly  to  perform  the  stipvila- 
tions  of  sneh  c-oirtniet.  T\'hen  that  dnty  is  ree- 
og^iiisied  and  enfnm'fl  hy  the  nmnieipnl  law*  it  is 
on*'  of  pcrfcrt.  and  when  not  so  recojiDiml  and 
enfon^ed,  of  imperfcf'f.  obb'j^atton.  Barlow 
Greogory,  31  Conn.  265. 

The  writing  which  contains  the  agree- 
ment of  parties,  with  the  terms  and  condi* 
tions,  and  which  serves  as  a  proof  of  the 
obHeatlon* 

ClassificatioxL.  Contra<?ts  may  be  classified 
on  several  different  methofls,  accord  in^  to  tho 
element  in  them  which  is  broni;ht  into  promi- 
nen^^e,    Tlie  nmial  cl a ssifi cations  are  as  follows; 

Kecord,  specialty,  simple.  Contracts  of 
ret'ord  are  such  as  are  declared  and  adjudicat- 
ed by  eonrts  of  competent  jurifidictiom  or  enter- 
ed nn  their  record*.  in<*hidinjr  jnds^mentSt  re- 
cogtiiKanoes,  and  stnUUes  staple,  Hardeman  v. 
Downer.  ?>0  Ga,  425.  These  are  not  properly 
speak  In  contraets  at  all.  tlton^h  tliey  niay  be 
enforced  by  action  like  contracts,  SpecialtleSi 
or  speeial  contracts,  are  contraets  under  seali 
sneh  as  deed^  and  bonds.  Liidwig  v.  Riingart. 
20  .^rise.  Rep.  247,  oCl  N,  Y,  Rnpp.  51.  All 
others  are  ineluded  in  the  di^.scription  *'^imple'' 
contraets:  that  i^i,  a  simple  contriiet  is  one 
that  is  not  a  contract  of  record  and  not  nnder 
seal ;  it  may  he  either  written  or  oral,  in  either 
ease  it  ia  calkd  a  ^'paroP'  contract  the  dis- 
tinituishin^  feature  heiof^  the  lack  of  fi  sefiL 
Webster  v.  Flejnin^,  178  IN.  140,  ,^2  N.  F..  f>75  ; 
Perrine  v,  ('heeseman,  11  N,  ,T,  T/aw.  177,  1» 
Am.  Dec.  SSS:  Corcoran  v.  Railroad  Co.,  20 
Misc.  Rep,  1^)7.  45  N,  Y.  Supp.  861  :  Justice 
r.  r>anfr,  42  K.  Y.  403.  1  Am,  Rep,  o76, 

EjEpreai  and  implied*  An  express  contract 
is  an  actual  a^n»emeiit  of  the  parties,  the  terms 
of  whieh  are  oi>enly  uttered  or  declared  at  the 
time  of  making  it  hein^r  stated  in  distinct  and 
exphcit  language^  either  orally  or  in  writing. 


2  Bl.  Comm.  %iS  ;  2  Kent,  Coram.  450;  Ltna  r, 
Ross,  10  Ohio,  414,  3tl  Am.  Dec,  95;  Thomp- 
son v.  Woodruff,  7  Cold,  (TenaiO  401;  (^Jrinall 
V.  AVhiteman,  32  Misc.  Rep.  279,  65  N,  Y,  Supp. 
074.  An  implied  contract  is  one  not  created 
or  evidenced  hy  the  explicit  agreement  of  the 
parties*  hat  infem'ed  by  tht?  law,  as  a  matter  of 
reason  and  justice  from  their  acts  or  conduct, 
the  circumstances  snrroundinj^  the  transaction 
making  it  a  reasonable,  or  even  a  necessary,  as- 
sumption that  a  contract  existed  between  Ihem 
l>y  tacit  undei-s  tan  ding,  Miher'g  Appeal,  100 
Pii.  56a  45  Am.  liep,  .194;  Wickham  v,  Weil 
tCom.  PL)  17  N.  Y.  Supp.  518:  Hitikle  v. 
f^fige,  iu  Ohio  St,  256,  t>5  N,  E.  90O;  Power 
Co.  V.  Montgomery,  114  Ala.  4^1  21  l^onth- 
060;  Railway  Co.  v,  Gaffney*  65  Ohio  St.  1(H, 
61  N.  E.  152:  Jennings  v.  Bank,  79  Oil.  ;i2:i, 
21  Pae.  H52,  5  T^.  R.  A.  'ZXl.  12  Am.  ^t.  Hep. 
145;  Deane  v.  Hodj[je,  ,'i5  Mhm.  146,  27  N.  W^ 
017.  51)  Am.  Rep.  1^21;  Bixby  v.  Moor.  51 
N.  IT.  403,  Implied  contracts  are  sonu' times 
snlpdivifh'd  into  those  "implied  in  fact'*  and 
those  *  Imp  lied  in  law,"  the  former  being:  cover- 
ed by  (be  definition  just  ^;ivcn,  while  the  latter 
are  obligations  imposed  npon  a  person  by  the 
law,  not  in  pursuance  of  Ms  intention  and 
af^reement,  either  expressed  or  implietl,  but  even 
aj^ainst  his  will  and  design,  because  the  circum- 
stances between  the  parties  are  such  as  to  ren- 
der it  just  that  the  one  sbould  have  a  liiiht, 
and  the  other  a  corresponding  liability,  similar 
to  those  wliich  won  Id  arisft  from  a  contract  be- 
tween them.  This  kind  of  oblijration  therefore 
reikis  on  the  principle  that  whatsoever  it  is  cer- 
tain a  man  ought  to  do  I  bat  the  law  will  sup- 
pose him  to  have  promised  to  do.  And  hence  it 
m  said  that,  while  the  liability  of  a  party  to 
an  express  ^"ontruct  arises  directly  from  the 
eun tract,  it  Is  iust  the  reverse  in  the  case  of  a 
contract  '*im plied  in  law/'  the  contract  there 
being  implied  or  arising  from  the  liability. 
M u sji^r o ve  v.  .Ta  ek so n ,  5i)  Miss,  ?,9'2:  R i i s s  v. 
Hovr.  70  Vt.  fiPA.  41  Atl.  1026;  IJnn  v.  Koss, 
lf>  Oliio,  414,  5^6  Am.  Dec,  05;  P(^>ole  v.  Bpeir, 
77  N,  Y.  1,50;  O'Brien  v.  Yonn!?,  B5  N,  Y.  4-*^2, 
47  Am,  Rep,  R4.  But  obligations^  of  this  kind 
are  not  properly  contracts  at  all,  and  should 
not  be  so  denominated.  There  can  he  no  true 
pontrael  without  a  mutvml  and  concurrent  in  ten* 
tion  of  the  parties?.  Such  obligations  are  more 
prnperlv  described  as  '^luasi  contracts.'*  Wib 
lard  V,  Doran.  4.S  Hnn,  402.  1  N.  Y,  Supp,  588 ^ 
IVople  V,  Srseir.  77  N.  Y.  1,50:  Woods  v.  Avres, 
Mich.  ,%50,  ^  Am.  Rep.  306;  Rhss  v.  Hoyt, 
70  Vt.  534,  41  Ati,  1020;  Keener,  Quasi 
Contr.  5. 

KxeotLted  and  executory,  Contraets  are  al- 
so distinguished  into  executed  and  executory; 
eipecuted,  where  nothing  remains  to  he  done  by 
either  party,  and  where  the  transaction  is  com- 
pleted at  the  moment  that  the  arrangement  is 
made,  as  wber**  an  article  is  sold  and  delivered, 
and  payment  therefor  is  made  on  the  KrK*t ; 
ec(^eciitory^  where  some  fnture  act  is  to  be  done, 
as  where  an  agreement  is  made  to  bnihl  a  house 
in  six  months,  or  to  do  an  act  on  or  before  ,some 
fiiture  day,  or  to  lend  money  nt>on  a  certain 
interest,  payable  at  a  future  time,  Farrinpton 
V,  Tennessee.  05  tj,  Ci^^  24  Tv,  Kd.  55S  ;  Fox 
y.  Kitton,  lO  III.  532  ^  Watkins  v.  Nugen,  118 
Ga.  372,  45  R.  E,  202;  Kynoeh  v.  Ives,  14 
Fed.  Cas,  aOO:  Watson  v.  Coast,  ^5  W.  Va. 
4r>,^,  14  S.  E.  249;  Keokuk  y.  Electric  Co,.  00 
Iowa,  f>7,  57  N,  W,  08.0;  Hatch  v.  Standard  Oil 
Ga,  100  n.  S,  130,  25  L.  E<1-  u54;  Foley  v, 
Felrath,  08  Ala,  170,  13  South,  485,  30  Am. 
St.  Rep,  30.  But  executed  contracts  are  not 
properly  contracts  at  all.  except  reminiscently. 
The  terra  denotes  rights  in  property  which  have 
been  acf] aired  by  means  of  contract ;  but  the 
parties  are  no  longer  boimd  by  a  contractual 
tie,  Mettel  v.  (^ales,  12  D.  6:^2,  82  N.  W, 
1S1, 

£iLtire  axLd  severable.  An  entire  contract  is 
one  the  consideration  of  which  is  entire  on  botli 
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jiJdes.  [The  entire  fuHillmeiit  of  the  promise  by 
either  is  ft  condition  precedent  to  the  f alii II intent 
of  ftny  part  of  the  promise  by  thf^  other,  Wlien- 
ever,  thorofore,  th^re  is  a  contract  to  pay  ihe 
;;ross  sum  for  a  certain  and  dehitite  considera- 
tion, the  contract  is  entirt\  A  severable  con- 
tract is  one  the  consideration  of  which  is,  by 
its  terms,  snsceptible  of  apportionment  on  ei- 
ther side,  BO  as  to  corresixnid  1o  tlie_  unascer- 
tained conskle  ration  on  tlie  otlier  side,  as  a 
contract  to  pay  a  person  the  worth  of  his 
services  so  Ions  as  he  will  do  certain  work; 
or  to  give  a  certain  price  for  every  busliel  of 
so  mncli  corn  corresponds  to  a  sample. 
Potter  V.  Potter,  43  Or/  149,  72  Pac,  T()2; 
Telephone  Oo.  v,  Root  (Pa,)  4  AtL  S29; 
Horsemfin  v.  Horseman,  43  Or.  S3,  72  I*ac, 
t)9S;  Norrinf^ton  v.  Wiight  iC.  C\)  5  Fed.  7T1; 
Dowley  v.  Schlffer  (Com.  PI.)  13  N.  Supp, 
r)52:  Osgood  Bnndpr,  7r»  Iowa,  550,  39 
W.  8S7,  1  li.  R,  A,  G5n,  Whero  a  contract  con- 
sists of  many  parts,  wiiiclx  may  be  considered  as 
parts  of  one  whole,  the  contract  is  en  tire. 
When  the  parts  may  be  considered  as  so  many 
distinct  contracts,  entered  into  at  one  time,  and 
expressed  in  the  same  instrument,  but  not  there- 
by made  one  contract,  tlie  contract  is  a  sep- 
arable contract,  Bnt,  if  the  consideration  of  the 
contract  is  single  and  entire,  the  contract  must 
be  held  to  be  entire*  although  the  subject  of 
the  contract  may  consist  of  several  distinct  and 
wholly  indeijendent  items-    2  Pars.  Cont.  517, 

Parol.  All  contracts  whicli  are  not  contracts 
of  record  and  not  specialties  are  parol  contracts. 
It  is  erroneous  to  contrast  **parol'^  with  ^'w^rit- 
ten."  Though  a  contract  may  be  wholly  in 
writing,  it  is  still  a  parol  contract  if  it  is  not 
under  seaL  Tarborongh  v.  West,  10  Ga.  473: 
Jones  V,  Hollldav,  11  Tex,  415,  02  Am,  Dec, 
^S7 ;  Lndwiir  v,  Bungart,  26  Misc.  Rep,  247,  50 
N,      Snpp,  51, 

Joint  an.d  several..  A  joint  contract  is  one 
made  by  tw^o  or  more  promisors,  who  are  joint- 
ly bound  to  fulfsU  its  obligations,  or  made  to 
two  or  more  promisees,  who  are  jointly  en* 
titled  to  require  performance  of  the  same.  A 
contract  may  be  ''severaF^  as  to  any  one  of 
several  promisors  or  promisees,  if  he  has  a 
legal  right  (either  from  the  terms  of  the  agree- 
ment or  the  nature  of  the  undertaking)  to  en- 
force his  individual  interest  separately  from  the 
other  parties.  Rainey  v,  Smi/.er,  28  Mo,  310; 
Ilartiett  v,  Robbins,  5  Mete.  (JMass.)  ISa 

Principal  and  accesaory.  A  principal  con^ 
tract  is  one  which  stands  by  itself,  justifies  its 
owEi  existence*  and  is  not  subordinate  or  anxiH* 
ary  to  any  other.  Accessory  contracts  are  those 
made  for  assuring  the  performance  of  a  prior 
<!Ontract,  either  by  the  same  parties  or  by  others, 
such  as  suretyship,  mortgage,  and  pledges.  Civ, 
Code  La.  art.  17G4, 

ITnilateral  and  Itilateral^  A  unilateral 
<;on tract  is  one  in  which  one  party  makes  an 
express  engagement  or  undertakes  a  perform* 
aace,  without  receivinij  in  return  any  express 
engagement  or  promise  of  performance  from 
the  other.  Bilateral  (or  reciprocal)  contracts 
are  those  by  which  the  parlies  expressly  enter 
into  nuitual  engas^ements,  such  as  sale  or  hire. 
Civ.  Code  Jm,  art.  175S;  Polh.  Ohl.  1,  1,  1, 
2;  Montpelier  Seminary  v.  Smith,  filJ  Vt, 
38  AtL  Ca;  T^clede  Const,  Co.  v,  Tudor  Iron- 
works, lOD  Mo.  137,  m  S,  W.  3SS. 

Gonaensnal  and  reaL  Consensual  con* 
tracts  are  such  as  are  fouoded  uixui  and  com^ 
pleted  by  the  mere  agreement  of  the  contracting 
parties,  without  any  external  formality  or  sym- 
bolic act  to  fix  the  obligation.  Real  contracts 
are  those  in  wdiich  it  is  necessary  that  there 
should  be  something  more  than  mere  consent, 
such  as  a  loan  of  money,  deposit  or  pledge, 
which,  from  their  nature,  reiiuire  a  dt^livery 
of  the  thing.  (rc«.>  Inst.  3*  14,  2:  Id.  3,  If*; 
Halifax,  Civil  I^w,  b.  2.  c.  No,  1.  In  the 
tiommau  law  ©,  contract  respecting  real  property 


Isueh  as  a  lease  of  land  for  years)  is  called  a 
^'rcal*'  Ciiu tract-    t}  Coke,  *22it. 

Certain  and  hazardonv.  Certain  contracts 
are  those  in  wiiich  the  thing  to  be  done  is  sup' 
posed  to  depeud  on  the  will  of  the  party,  ur 
when,  in  the  usual  course  of  events,  it  must  b&ii^ 
pen  in  I  he  manner  stipulated.  Ilaziirdous  con* 
tracts  are  those  in  whicli  the  i>er£tt nuance  of 
that  wliicli  is  one  of  its  objects  depends  on  an 
uncertain  events    Civ.  Code  La,  17l>f>. 

Commntat&ire  and  independent.  Com- 
mutative contracts  are  Uiose  in  which  what  is 
done»  given,  or  promised  by  one  party  is  con- 
sidered as  an  equivalent  to  or  in  consideration 
of  what  is  done,  given,  or  promised  by  the  oth- 
er. Civ,  Code  La,  17tjl ;  Itidin^a  v,  Johnson, 
128  U.  S.  212,  D  Sup.  Ct,  72,  32  U  Ed,  401. 
Independent  contracts  are  those  in  which  the 
mutual  acts  or  promises  have  no  relation  to 
eai'h  other,  either  as  equivalents  or  as  considera- 
tions,   Ci?,  Code  La.  17G2. 

Gratnitons  and  onerons.  Gratuitous  con- 
tracts are  those  of  which  the  object  is  the  bene- 
fit of  the  persoji  with  whom  it  is  niade^  with* 
out  any  proht  or  advantage  received  or  prom^ 
ised  as  a  consideration  for  it.  It  is  not,  how* 
ever,  the  less  gratuitjous  if  it  proceed  either 
from  gratitude  for  a  benefit  before  received  oi 
from  the  hope  of  receiving  one  hereafter,  ah 
though  such  benefit  be  of  a  peeuniai*y  nature. 
Onerous  contracts  are  those  in  which  something 
is  given  or  promised  as  a  consideration  for  the 
engagement  or  gift,  or  some  service,  interest 
or  condition  is  imposed  on  what  i;^  given  or 
promised,  altiiough  nuffjual  to  it  in  value.  Civ. 
Code  La.  UQiX  17^7;  Penitentiary  Co,  v, 
Nelms,  C55  Ga,  5(Kj.  3S  Am.  Rep,  793. 

Mnttial  interestt  mizedi  etc.  Contracts 
of  "mutual  interf'st''  are  such  as  are  entered 
into  for  the  reciprocal  interest  and  utility  of 
each  of  t\ie  parties ;  as  sales,  exchange,  part- 
nei'slvlp,  and  the  like,  *'Mixed"  coniraets  are 
those  hy  which  one  of  the  parties  confers  a  ben- 
efit on  the  other,  i"eceiving  somethintr  of  in- 
ferior value  in  retunx,  such  as  a  donation  suh- 
ject  to  a  charge.  Contracts  "of  beneficence"  are 
those  by  which  only  one  of  the  contracting  par-; 
ties  is  benefited ;  as  loans,  deposit  and  mandate, 
Poth.  Ohl.  1,  1.  1,  2. 

A  conditional  contract  is  an  executory  coa- 
tract  the  performance  of  which  depends  upon  a 
condition.  It  is  not  simply  an  executory  con- 
tract, since  the  latter  may  be  an  abscdnte  agree- 
ment to  do  or  not  to  do  something,  but  it  is  a 
contract  whose  very  existence  and  performance 
depend  upon  a  contingency,  Raih'oad  Co,  v, 
Jones,  2  Cold.  (Tenn.)  '584;  French  v*  Osmer, 
G7  "\^t,  427,      Ath  254. 

Constrnctive  contracts  are  snch  as  arise 
wdien  the  law  prescribes  the  rights  and  liabil- 
ities of  persons  who  have  n.ot  in  reality  entered 
into  a  contract  at  all.  but  "between  whom  cir- 
cimistances  make  it  Just  that  one  should  have 
a  right,  and  the  other  be  suhje<  t  to  a  liability, 
similar  to  the  rights  and  liabililies  in  cases  of 
express  contract,  Wicklmm  v.  Weil  (Com,  PL) 
37  N.  Y,  Slupp,  518:  Graham  v.  Cummings,  20S 
Pa,  niQ,  57  Atl,  MZ;  Robinson  y,  Turrentine 
(C,  a)  59  Fed,  559;  Hertssog  v,  Hertzog,  29 
Pa.  4m. 

Personal  contract*  A  contract  relating  to 
personal  pro|ii^riy,  or  one  which  so  far  involves 
the  element  of  per^oiml  knowledge  or  skill  or 
personal  confidence  t)iat  It  can  be  performed  on- 
ly bjr  thp  ])erson  with  whom  made,  and  there- 
fore is  not  binding  on  his  esecutor.  See  J  an  in 
V,  Brow^ne,  59  Cab  44. 

Special  contract,  A  contract  under  seal; 
a  specialty;  as  distinguished  fr^im  one  merely 
oral  or  in  writing  not  sealed.  Bnt  in  common 
usage  this  term  is  often  used  to  denote  an  ex- 
press or  explicit  contract,  one  which  clearly 
defines  and  settles  the  reciprocal  rights  and 
obligations  of  the  partiea,  as  distinguished  from 
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one  which  must  hp  mnflc>  out,  and  its  terms  ag- 
certain(^d,  by  the  iiifercmt'e  of  Mie  law  from  the 
nature  Mid  i  in  umstfi net's  of  the  tniusjK  Hon. 

Compouad  words  and  phrases*— Con- 
tract of  beiK^volence.  A  c^oiitinrt  nvirl*'  f'»r 
thp  Ix^nefit  of  one  of  the  ooinractitijc  parties 
on  1 as  a  mandnte  or  do]M>st  it. —Contract  of 
record*  A  (K>iitmrt  of  lefMird  is  ou(i  whirb  has 
been  de<"hirf*(l  and  adjitdicated  by  a  court  hnv- 
in^  jurisdiction^  or  which  is  entered  of  record 
in  obedience  to,  or  Jti  carrying  mxt^  the  jvidg- 
ments  of  a  conrt.  CMe  Ga.  1882,  S  .-71<>.— 
Contract  of  sale.  A  contract  by  which  on(^ 
of  the  coiiiractin^r  parties,  called  the  ^'seller,** 
enters  into  an  obligation  to  the  other  to  ca\isc 
him  to  have  freely^  by  a  title  of  proprietor,  a 
ihinp.  for  the  price  of  a  certain  sum  of  money, 
which  the  other  contract injr  party^  called  the 

buyer,"  on  his  part  ohlifies  himself  to  pay. 
Potk  Contl  Ch\  Code  T.a.  IfKlO,  art.  24^: 
White  V.  Treat  K*.  CJ)  im  Fed.  291-  Sawmill 
Co.  \\  O^Shee.  Ill  La.  KIT.  35  South.  019.— 
Fre-c  on  tract  i  An  ohlij^ation  jrrowinff  out  of 
a  contract  or  contractual  relation,  of  such  a 
nature  that  it  debars  the  party  from  legally 
entering  into  a  similar  contract  at  a  later  time 
with  any  other  person;  particularly  applied  to 
raarria;^e.— Quasi  eontracts.  In  the  civil  law, 
A  contractual  relation  arisiner  out  of  transae- 
lioni*  between  the  parties  which  ^rive  them  mu- 
tual rii'hts  and  obliicalionJ^,  but  do  not  involve 
a  specific  and  CKpress  convention  or  agreement 
between  them.  Keener.  Qimsi  Coiitr.  1  ;  Brark- 
ett  y,  :Xorton,  4  Ccjnu.  Ti^-L  10  Am.  l>e.  170; 
People  V.  f^peir.  T7  N.  Y.  inO-  Willard  y, 
Doran,  48  Hun.  402,  I  N.  Y.  Supp,  5SS;  Mc- 
Sorlev  V.  Faulkner  iToar.  PI.)  18  N.  Y.  Supp. 
40D:  Railway  Co.  v.  Gaflne.v,  65  Ohio  St.  im, 
61  N.  E,  15S.  Qnnsi  contracts  are  the  lawful 
and  purely  voluntary  acts  of  a  man,  from  which 
there  resulUs  any  obligation  whatever  to  n  third 
person,  and  f^onaetimes  a  reciprocal  obligation 
between  the  parties.  Civ.  Code  I^a.  art.  220'^. 
Persnus  who  have  not  contracted  with  each 
other  are  often  regarded  by  the  Roman  law. 
under  a  certain  Rtate  of  facts,  as  if  they  had 
actually  concluded  a  convcjDtion  between,  them' 
selves.  The  le^al  relation  which  then  takca 
place  between  these  persons,  Tvhich  has  alwnys 
a  similarity  to  a  contrnct  ohlt^ntion,  is  there- 
fore terme<l  '^ohlifiaiio  t^iw^t  rx  cotiirar-tu.^^ 
Such  a  reiation  arises  from  the  pon ducting  of 
affairs  without  antlioriiy,  (itcgoilorum  (festio,) 
from  the  payment  of  what  wns  not  due,  (^oli$Uo 
indf)biH^)  from  tutorship  and  curatorship^  and 
from  takm^^  possession  of  an  iiiherhance. 
Mack  eld.  Ttom.  Law^  §  401- — Subcontract* 
A  contract  subordinate  to  another  contract, 
made  or  intended  to  be  made  between  the  con- 
tracting parties,  on,  one  part,  or  some  of  th(*m, 
and  a  strange r,  1  H,  Bl.  37.  4.">,  Where  a  per- 
son has  contracted  for  the  performance  of  cpF' 
tain  work,  (c.  f?,,  to  build  a  house^)  and  he  in 
turn  engages  a  third  party  to  perform  the 
whole  or  a  part  of  that  which  is  included  in  the 
original  contract,  fc.  to  do  the  carjicnter 
work.)  his  agreement  with  such  third  person  is 
ealled  a  '^snbcontract/'  and  such  person  is  rt\\\- 
ed  a  *'suhcon tractor."  Ccntn>l  Trust  i'tK  v. 
Railroad  Co.  fC,  O.)  54  Fed.  T23 ;  Letter  v. 
Houston.  101  U.  C.  fi^5,  8  S.  E,  3^6. 

CONTB  ACTI  ON*  Abb  rev  la  t  ion  ;  n  M  i  d  g- 
ment  or  shortening  of  a  word  by  omitting  a 
letter  or  letters  or  a  syllable*  with  n  nmrk 

^  over  the  place  where  the  elision  occurs.  This 
was  customary  In  records  written  In  the  an- 
etent  **court  band/'  aiui  Ig  freqnently  found 

T^.         In  the  hooks  printed  in  iilnck -letter. 

CONTRACTOR,     Thi^  term   Is  strictly 
^         applictible  to  any  person  who  enters  into  a 
coDtract,  (Kent  v.  llailroad  Co.,  12  N.  Y.  (i2S,> 


but  coiiunouly  reserved  to  designate  ono 
who,  for  a  flxM  price,  undertakes  to  pro- 
rnre  the  performance  of  workst  on  a  large 
scale,  or  I  he  furnishing  of  goods  in  large 
(plant!  ties,  wliethcr  for  the  |  nib  Ik*  or  a  com- 
|inny  or  indlviduab  (SIcCurtby  v.  Second 
Parisb,  71  Me.  rns,  Am.  Kep.  320;  Browa 
V,  Tinist  Co.,  174  Pa.  443,  34  Atl.  S35.) 

CONTRACTUS.  Lat.  Contract;  a  con- 
tract;  contracts. 

^Contractus  bonee  fldei.  In  Roman  law. 
Contracts  of  gooil  frtith.  Those  con  tracts!  whictu 
wlu  n  brought  into  litigation,  were  not  deter- 
mined by  the  rulea  of  the  strict  law  alone,  hut 
allowed  the  judge  to  examine  into  the  J^in a  fide» 
of  the  transaction,  and  to  hear  equitable  eon- 
sideraljons  against  their  enforeemenL  In  this 
they  were  opposed  to  contracts  strlvU  juris, 
against  which  equitable  defenses  could  not  be 
entertained.^Contraotns  civiles.  In  Homan 
law.  Civil  contracts.  Those  contracts  which 
were  recognised  as  actionable  by  the  strict  civil 
law  of  Rome,  or  ajj  being  founded  upon  a  prar- 
tiailar  statute,  as  distinguished  from  thoae 
which  could  not  be  pufon^ed  in  the  courts  ex- 
cejJt  by  tlie  aid  of  the  pni4or,  who»  through  hia 
equitable  powers,  gave  an  action  upon  them. 
The  latter  were  called  ^^^jnfructuM  prwiorii^^ 

Contraetnfl  est  qnasi  actus  contra  ac* 
tum.  2  Coke,  15.  A  contract  is,  as  It  were, 
act  aprainst  act. 

Contractus  e£  turpi  causa^  vel  contra 
bonos  mores,  nullus  est.  A  contract 
founded  on  a  base  considci  afiou,  or  against 
good  morals,  is  null.   II ob.  IfiT. 

Contractus  legem  conventione  ac- 
cipliiiLt*  Contracts  receive  legal  sanction 
from  the  agreement  of  thi*  parties*  Dig,  16, 
3,  1,  a 

CONTRADICT.  In  practice.  To  dis- 
prove. To  prose  a  fact  contrary  to  what  hm 
been  asserted  by  a  witnes.s. 

CONTRADICTION    IN     TERMS.  A 

phrase  of  which  the  parts  are  expressly  in- 
consistent, as,  e.  f/.f  **au  innocent  m  order 
"a  fee-simple  for  life," 

CONTR^SCRITITRA,  Tn  Spanish  Taw, 
A  counter-writing;  connter-Ietter.  A  docu- 
ment executed  at  the  same  time  with  an  net 
of  sale  or  other  Instrnment,  and  opornting  by 
way  of  defeasance  or  otherwise  modifying 
the  apparent  eflfect  and  purport  of  the  oris- 
innl  iustnuneiit. 

CONTRAF ACTIO,  Counterfeiting  ;  as 
Cfffttrafaeiio  siffiiU  regin,  counterfeiting  the 
king's  seal.    Co  well. 

CONTRAINTE  PAR  CORPS,  In 

French  law.  The  civil  process  of  arrest  of 
the  person,  which  i.s  imfjosed  upon  vendors 
falsely  representing  their  property  to  be  un- 
in  cumbered,  or  upon  pei-s  ons  mortg^iging 
property  which  they  are  aware  does  not  Jie-* 
long  to  them,  and  in  other  cases  of  moral' 
heinousness.  Brown* 
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CONTRALIGATIO,  In  old  English  law. 
Co u  I U  I" -obi  i gii  t ion ,  J  ji  te ni  1 1  )■  ^  t -o  u  1 1 i  o r- b  i nd- 
ing,  Esi  enim  Qh}i(jniio  qumi  coniruUijuiiih 
Fleta,  lib.  2,  a  66.  S  !• 

CONTRAMANDATIO*  A  connternmud- 
ing,  Oontratnandatio  placUi,  in  old  Englisli 
law,  was  the  respiting  of  a  dL^ri^iuluni,  or 
giving  ill  111  fnrtber  time  to  answtTi  by  eonn- 
ternuniding  the  day  fixed  for  liim  to  plead, 
and  appointing  a  new  day ;  a  Bort  of  impar- 
lance. 

CONTRAMANDATUM.  A  lawful  ex- 
cuses ^vliicli  a  defendant  in  a  suit  by  attor- 
ney alleges  for  himself  to  show  tbat  the 
plaintiff  has  no  cause  of  coniplaitjt,  Blount 

CONTRAFXAGITUM.  Ill  Old  English 
law,    A  counter-plea,    Towush,  PL  6L 

CONTRAPOSITIO.  In  old  English  law. 
A  plea  or  answer.  Blount  A  eounter-po- 
filtion. 

CONTRARIENTS.  This  word  was  used 
in  the  time  of  Edw.  II.  to  signify  those  who 
were  opposed  to  the  governmeait,  but  were 
neither  rebels  lior  traitors.  Jacob, 

Coutrarioram     con  tr  aria     est  ratio* 

Hob.  344,  The  reason  of  contrary  things  is 
contrary. 

CONTRAROTULATOR.  A  Controller, 
One  whose  luisiucs^s  it  was  to  observe  the 
money  wliieb  the  collectors  had  gatliered  for 
the  use  of  tlie  Icing  or  the  people.    Co  well* 

— ContrarotulatoT  pipse*  An  officer  of  tbe 
eiccliegmT  that  uriteth  nut  sunninJMs  twiit*  f'v<?ry 
year,  to  Ilut  s^hiM  iffs^,  to  levy  the  n-nts  ami  tl^bts 
of  the  i>iii(-S  llluitnt. 

GONTRAT.  In  French  law,  Cuitraets 
are  of  the  following  varieties:  (1)  Bihiteraly 
or  smmUdf/mafhine,  where  each  party  is 
bound  to  tbe  otlier  to  do  what  is  just  and 
proper ;  or  (2)  uuUafcral,  where  the  one  side 
only  is  bounds  or  (3)  mmmntatJf^  where  one 
does  to  the  other  sonu^tbing  wbit:h  is  snp* 
posed  to  be  an  equivalent  for  what  the  other 
does  to  him;  or  (4)  aleatoirc,  where  the  con- 
sideration for  the  act  of  the  one  is  a  mere 
chance;  or  (5)  cotitrat  de  bienfaimnce,  where 
the  one  party  procures  to  the  other  a  i>urely 
gratuitous  lienefit;  or  (6)  cofUrat  <h  tHre 
oncrtum,  where  each  party  is  bound  under 
some  duty  to  the  other.  Brown, 

CONTRATALtIA,  In  old  English  law, 
A  couiiler-lally,  A  term  nsed  in  the  ex- 
chetjuer.    Mem.  in  Scacc,  M,  2G  E<lw.  1. 

CONTRATENERE.  To  hold  against; 
to  withhold,  Whishaw- 

CQKTRAVEKIKG  EQUITY.  A  right 
or  equity,  in  another  jjerson,  which  is  incon- 
sistent with  and  opposed  to  the  equity  sought 
to  be  enforced  or  recogulxed. 


CONTRAVENTION,    In    French  law* 

An  act  which  violates  tbe  law,  a  treaty,  or  an 
agreement  which  the  party  has  made*  That 
infraction  of  the  law  punished  l>y  a  fine 
which  does  not  exceed  fifteen  fr^lnes  and  by 
an  imprisonment  not  exceeding  three  days. 
Pen,  Coile,  1* 

In  Scotch  1g,w*  The  act  oC  breakijig 
through  any  restraint  imposed  by  deed,  by 
covenant,  or  by  a  court. 

GONTRECTARE.  Lat  In  the  eivll 
law.  To  handle;  to  take  hold  of ;  to  meddle 
with. 

In  old  English  law.  To  treat.  Vcl  maU 
contrectf't;  or  shall  ill  treat  Fleta,  lib.  I, 
c.  17.  I  4, 

GONTRECTATIO,  In  the  civil  and  old 
English  law.  Touching;  handling-  metldliiig. 
The  act  of  removing  a  thing  from  its  place 
in  such  a  manner  that,  if  the  thing  be  not 
restored,  it  will  amount  to  theft, 

Gontrectatio  rei  alicnse,  animo  fnran-* 
dl,  est  furtnm.  .Tciik.  Cent,  i:i2.  The 
touching  or  rcjnoving  of  another's  proimty, 
with  an  inteutkm  of  stealing,  is  theft. 

GONTREFACON.  In  French  law.  The 
offense  of  printing  or  causing  to  he  printed  a 
book,  the  copyright  of  wliicli  is  lield  by  an- 
other, without  author ily  Ironi  him,  MerL 
Ht'pert. 

CONTRE-MAITRE.  In  French  marine 
law.  The  ehief  olhcer  of  a  vessel,  who,  in 
case  of  the  sickness  or  jdisence  of  the  master, 
connnanded  in  his  place.  Lit  orally,  the 
counter-master, 

CONTRIBUTE,  To  sui>ply  a  share  or 
proimrtionul  part  of  money  or  pnipt^rty  to- 
wards the  prosecution  of  a  c<>nunon  cuter* 
prise  or  the  discharge  of  a  joint  oblij^^atlutt. 
Park  V.  Missionary  j^oc,  t;2  Vt  11>,  20  Atl, 
107 ;  Railroad  Co.  v.  Creasy'  (T*ex,  Civ*  App.) 
27  S.  W*  945. 

GONTREBUTION,     In     common  law. 

The  sharing  of  a  kis^^  or  payuient  aimnig 
several,  Tiie  act  of  any  one  or  several  of  a 
number  of  co-debtors,  co-snretJes,  etc.,  in  re- 
imbursing one  of  their  number  who  lias  paid 
the  wliole  debt  or  suffered  the  whole  liabil- 
ity, each  to  the  extent  of  his  pro])ortiouate 
share.  Canosia  Tp.  v.  Grand  Lake  Tp,  SO 
jMinn,  357,  83  N.  W.  :i4G;  Dysart  v.  Crow, 
170  Mo.  275,  70  S,  W,  G80;  Aspinwall  v* 
Baccbi,  57  ^^  Y.  330;  Vandiver  v.  I'oHak,  107 
Aia.  547,  19  South.  180 ;  54  Am,  St  liep*  118. 

In  maritime  law.  "Where  the  property 
of  one  of  several  parties  Interested  in  a  ves- 
sel and  cargo  has  been  voluntarily  Kaf  iificed 
for  the  common  safety,  (as  by  throwing  goods 
overtjoard  to  lighten  the  ves^sel.)  such  loss 
must  be  made  good  by  the  contributiun  of  the 
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otherB,  which  Is  tertned  ^'^enoral  average." 
3  Kent,  Comm,  2n'2-2U;  1  Story,  Eq,  Jur.  § 

mi 

In  the  civil  law.  A  partition  by  which 
the  creditors  of  an  in  sol  vent  del  it  or  divide 
among  tbem^ielves  the  iiroeeeds  of  his  prop- 
erty propurtii>siably  to  tho  mount  of  their 
re?i[>ective  credits.   Code  La.  art  2522,  no,  10, 

rontributtoit  is  the  division  w^hich  Is  innde 
anHiiig  the  heirs  of  the  succession  of  thedel>ts 
witli  wliich  tiie  suecessiou  is  charged,  accord- 
loi?  to  the  pro|vortion  which  earli  is  hound  to 
bear.    Civ.  Code  La.  art  1420. 

CONTRIBUTIONE      FACIENDA.  In 

Old  EngiiJ5h  law,  A  writ  that  lay  where  ten- 
ants in  eoniTiion  were  bound  to  do  some  act, 
and  one  of  theiu  '\vas  put  to  tlie  wliole  bur- 
then, to  com  pel  the  rest  to  make  contribu- 
tion.   Reg.  Orig.  175;  Fitzh,  JS^at  Brev.  lt;2, 

CONTRIBUTORY,  A  person  liable  to 
coBtribute  to  the  assets  of  a  company  which 
is  being  wound  up,  as  being  a  inember  or  (iu 
some  cases)  a  past  meuiher  thereof,  Mozley 
^  Whitley. 

CONTRIBITTORY,  ad  J.    Joining  in  the 
promotion  of  a  given  purpose;   lending  as- 
sistance to  the  production  of  a  given  result- 
As  to   coutrihutory   **iiifrlngen]ent"  and 
"Kegligence/'  see  those  titles. 

GOHTROLIiER.  A  comptroller,  which 
t?e«', 

CONTROLMENT.  In  old  English  law. 
The  controlling  or  checking  of  another  offi- 
cer's account;  the  keeping  of  a  couuter-rolb 

CONTROVER,  In  old  English  law.  An 
iuventcr  or  deviser  of  false  news,  2  Ifist 
227. 

CONTROVERSY.  A  litigated  question; 
ad  versa  ry  jiroceedinfr  In  a  court  of  law;  a 
civil  action  or  suit,  either  at  law  or  in  equity. 
Barber  v.  Kennedy.  IS  Mhm.  216  (GiL  100); 
State  V.  Guinotte,  15G  Mo.  513,  57  W.  281, 
50  L.  A. 

It  flifferi;  from  "ea.se."  which  includes  all  suits, 
crimiaal  as  well  as  riv-ll ;  whereas  "controver- 
^iv'^  IS  a  chil  anfl  not  a  ^"rtniina.1  proc^pding. 
Chjsholm  V.  Georgia,  2  Da II.  419,  431,  432,  1 
I*  Ed.  440, 

CONTROVERT.  To  dispute;  to  ilenj; 
to  opiiose  or  contest ;  to  take  Issue  on.  Bug- 
gy Co.  V,  Patt  73  Iowa,  4S5,  35  N,  W.  5S7 ; 
Sweiison  V,  Kleinschmidt,  10  Mont  4T3,  26 
Pac.  1J)8. 

CONTUBBRNIUM.  In  Itom:Lti  law. 
The  marriage  of  slaves;  a  permitted  coliab- 
itatliju. 

CONTUMACE  CAPIENDO,  In  English 
law.    Excojjiinuuication  iu  all  cases  of  con- 


tempt in  the  spiritual  courts  is  disconllnuea 
by  53  Geo.  II L  c.  127,  f  2,  and  in  lieu  tliere- 
of,  where  a  lawful  citation  or  sentence  has 
not  been  obeyal,  the  judge  shall  have  powd- 
er, after  a  a^rtain  period,  to  pronounce  sucli 
person  contumacious  and  in  contempt,  and 
to  signify  the  same  to  the  court  of  cimncery, 
whereupon  a  writ  de  contumace  capiendo 
shall  issue  from  that/?ourt^  whicii  shall  have 
the  same  force  and  effect  as  formerly  belong- 
ed, in  case  of  contempt,  to  a  writ  dc  excom- 
mtiitii  atv  capiendo,  (2  Sc  B  Wni*  IV.  c.  1)3;  3 
&  4  Vict     93,)  Wbarton. 

CONTUMACY.  The  refusal  or  inten- 
tional omission  of  a  person  who  has  been 
duly  cited  before  a  cotirt  to  ar^pear  and  dij- 
fend  the  charge  laid  against  him,  or,  if  he  is 
duly  before  the  court  to  obey  some  lawful 
oriier  or  direction  made  in  the  cause.  In  the 
former  case  it  is  called  ''presumed"  contu- 
macy; in  the  latter,  ''actual."  The  term  is 
chletiy  used  in  ecclesiastical  law.  See  3  Curl, 
Ecc.  1. 

CONTUMAX,  One  accused  of  a  crime 
who  refuses  to  appear  and  answer  to  the 
charge.    An  outlaw. 

CONTUSION.  In  medical  jurisprudence, 
A  bruise;  an  injury  to  any  external  part  of 
the  body  by  the  impact  of  a  fall  or  the  blow 
of  a  blunt  instrument,  without  laceration  of 
the  Hesb,  and  either  with  or  without  a  tear- 
ing of  the  skin,  but  in  the  former  case  it  is 
more  properly  called  a  "contused  wound." 

CONTUTOR,  Lat  In  the  civil  law. 
A  co-tutor,  or  co-guardian.   Inst  1,  24,  1, 

CONUSANCE,  In  English  law.  Cog- 
nizance or  jurisdiction.  Conusiince  of  pleafe. 
Termes  de  la  Ley, 

— Conusance,  claim  of.     Soc  COGNIZANCE. 

CONUSANT.  Cognizant;  acquainted 
with ;  having  actual  knowled^^e;  as,  if  a 
party  knowing  of  an  agreement  in  \vhidi  he 
has  an  Interest  makes  no  objection  to  Itt  be 
is  said  to  be  conusant.   Co.  Litt.  157, 

CONUSEE.    See  CoGNizEE.  ' 

CONUSOR.    See  CoGNlzoB. 

CONVEKABI.E.  In  old  English  laW. 
Suitable;  agreeable;  convenient;  0tting. 
Litt  §  103. 

CONVENE.    In  the  civil  law.    To  bring 

an  action. 

CONVENIENT.  Proper;  just;  suitable. 
Fin  lay  v.  Dickerson,  20  111,  20;  Kaihvay  Co. 
V.  ^^u^itlu  173  U,  084,  19  Sup,  Ct  5f>5,  43 
U  Edp 
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COHVENIT,    Lat    In  civil  and  old  Eiig- 
]\iih  law.    It  3s  Jigreed;  it  was  agretnL 

CONVENT.  Tlie  fraternity  of  an  abbey 
or  prioix  societUB  tha  nntnber  ol'  fcl* 
Lows  in  a  college.  A  religious  bouses  new  re- 
gard ed  as  a  merely  voluntary  association,  not 
importing  civil  death,   33  Law  J.  Ch,  a*)8. 

CONVENTICLE.  A  private  assembly  or 
meeting  for  the  ex  en  i  we  of  n^lglon.  Tlie 
word  was  first  an  appellation  of  reproacb  to 
the  religioim  assemtklies  of  WyelilTe  in  tbe 
reigus  of  Edward  IIL  and  Rh  bard  II,,  and 
was  afterwards  applied  io  a  meeting  of  dis- 
Betters  from  tbo  establiJ^hed  ebiircb.  Ah  tbls 
word  in  strict  tn'opriety  deriotes  an  imla^vful 
assembly*  it  cannot  be  justly  a]ipUc*d  to  the 
assembliug  of  persons  in  plates  of  worship 
licensed  accorclitig  to  tbe  requisitions  of  law. 
Wharton. 

CONVENTIO*    In  canoiL  law.    The  act 

of  summoning  or  calling  together  tbe  parties 
by  summoning  the  defendant 

In  tlie  civil  law.  A  compact,  agreement^ 
or  convention.  An  agreement  between  two 
or  more  persons  respecting  a  legal  relation 
between  them.  The  terra  is  one  of  very  wide 
scope,  and  applies  to  all  classes  of  subjects  In 
which  an  engagement  or  biifsiness  relation 
may  be  founded  by  a'greement*  It  Is  to  be 
distinguisbed  from  the  negotiations  or  prelim* 
Inary  transactions  on  the  object  of  the  con- 
vention and  fixing  its  extent,  wiiicb  are  not 
bind t tig  so  long  as  the  convention  is  not  con* 
eluded.    Mackeld.  Rom,  Law,  g|  385,  3S6, 

In  ctontracts.  An  agreement;  a  covenant* 
Cowell. 

— Conveutio  In  tutamnp  In  the  civil  law,  Tlie 
agreement  between  the  two  parties  to  a  con- 
tract upon  the  sense  of  the  contract  pmposed. 
It  is  an  0T?sf*a.tial  part  of  the  contract,  follow- 
ing the  i>olll€itation  or  proposal  eiiian^irinff  from 
the  one,  and  followed  by  the  eonsensioa  or 
agree  meat  of  the  other. 

Convent  io  privatapum  non  potest  pub^ 
lico  juri  derogarci  The  agreement  of  pri- 
vate persons  cannot  derogate  from  public 
right,  i.  e„  cannot  prereiit  the  application  of, 
general  rules  of  law,  or  render  valid  any  con- 
travention of  law.  Co.  Litt.  10G«;  Wing. 
Max.  p,  746,  maac,  201, 

Conventio  vincit  legem.  The  express 
agreement  of  i)arties  overcomes  [prevails 
against]  the  law.    Story,  Ag.  |  3G8. 

CONVENTION.     In  RomaiL  law.  An 

agreement  between  parties; ;  a  pact.  A  eon- 
veiition  w^as  a  mutual  engagement  betw^een 
two  fjersons,  possessing  all  tbe  subjective  req- 
uisites of  a  contract,  but  which  did  not  give 
rise  to  an  action,  nor  receive  tbe  sanction  of 
the  law%  as  bearing  an  *'oblisation  "  until  the 
objective  requisite  of  a  solemn  ceremonial, 
(Bucb  as  istipuia-tio}  was  supplied,    in  other 


words,  convention  was  the  Informal  agree- 
ment of  the  parties,  whicb  formed  ihe  basis 
of  a  contract,  and  ivljicb  became  a  contract 
wlieu  tbe  external  formalities  were  superim- 
X>osed.    See  Maine,  Anc.  Law,  313. 

^'The  divisjioa  of  conventioUK  into  ooutractts 
iind  paet"*  was  important  in  the  Itomaa  law. 
The  former  were  such  con^veniions  asi  already, 
by  the  older  civil  law,  founded  an  oblij?ation  aad. 
act  ion  I  all  the  other  conventioiis  were  termed 
'paets.*  These  ^^eae^ally  did  not  produce  ati  ac- 
tionable obligatioa.  Actionability  was  Bubne- 
quently  give  a  to  several  pacts,  whereby  they  re- 
L^ived  the  same  power  and  efficacy  that  con- 
tracts roceivt'd/*    jNIackeld.  Rom,  Law,  §  395- 

In  Englisli  law.  An  extraordinary  as- 
sembly of  tbe  bouses  of  lords  and  commons, 
without  the  assent  or  summons  of  the  sov- 
ereign. It  can  only  he  justified  ex  necessi- 
tate ret,  as  the  parliament  w^bich  restored 
Charles  IL,  and  that  wliich  disposed  of  the 
crown  and  kingdom  to  William  and  Mary. 
Wharton. 

Also  the  name  of  an  old  writ  that  lay  for 
tbe  breach  of  a  covenant. 

In  legiislation*  An  assembly  of  delegates 
or  rcj>ruseiitatives  chosen  by  tbe  people  for 
special  and  extraurdliiary  legislative  pur- 
poses, sucb  as  the  framing  or  revision  of  a 
state  constitution.  Also  an  assembly  of  dele- 
gates chosen  by  a  political  party,  or  by  the 
party  organization  in  a  larger  or  smaller  ter- 
ritory, to  nominate  candidates  for  an  ap- 
proaching election,  state  y.  Metcalf,  18  S> 
D.  393,  100  N.  W,  925,  G7  L.  E,  A.  331 ;  State 
V,  Tooker,  IS  Mont.  540,  46  Pac.  530,  34  L 
R,  A.  315;  Scbafer  y.  Whipple,  25  Colo.  400, 
55  Pac.  180. 

Cons  tit  ati  onal   contention .     See  CON- 
STITUTION, 

In  pntiHc   and   international  law.  A 

pact  or  agreement  between  states  or  nations 
in  the  nature  of  a  treaty;  usually  applied  (a) 
to  agreements  or  arrangements  preliminary 
to  a  formal  trea  ty.  or  to  serve  as  its  basis,  or 
(b)  international  agreements  for  the  regula- 
tion of  matters  of  common  interest  but  not 
conung  within  the  sphere  of  politics  or  com- 
mercial intercourse,  such  as  international 
postage  or  the  protection  of  submarine  cables. 
U,  S,  Comp,  St.  1901,  p.  3GS9 ;  U*  S.  y.  Hunt- 
er (C.  C)  21  Fed,  615. 

CONVENTIONAI*.  Depending  on,  or 
arising  from,  tbe  mutual  agreement  of  par- 
ties; as  distinguished  from  Jegol,  which 
means  created  by,  or  arising  from,  the  act  of 
the  law. 

As  to  conventional  "Estates,"  Interest," 
^'Mortgage,''  "Subrogation,"  and  '*Trustees,'* 
see  those  titles. 

CONVEKTIOWE.  The  name  of  a  writ 
for  the  breach  of  any  covenant  in  writing, 
whether  real  or  persunal.  Reg.  Orig,  llo; 
Fitzh.  Nat.  Hrev.  145. 

CONVENTIONS.  This  name  is  some- 
times given  to.  compacts  or  treaties?  with  for- 
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eign  coyntrios  as  to  the  appretieiisioti  and  ex- 
tradition of  fugitive  offenders*  See  Extra- 
dition. 

CONVENTUAIi  CHURCH-  In  eccles^l- 
asttcal  law.  Tliat  wliieli  cousists  of  regular 
clerks,  profesjiiiug  some  order  or  relig:iou ;  or 
of  deau  and  chapter;  or  other  societies  of 
spiritual  men, 

CONVENTUAL.  Eeligious  mm  united 
in  a  convent  or  religious  house*    Co  well, 

COKITENTUS,  Lat*  A  coming  togetl^er ; 
a  convention  or  assemhly*  Convcntuii  mafjna* 
turn  vel  procerum  (the  assembly  of  chief  men 
or  peers)  was  one  of  the  names  of  the  English 
parliament    1  Bl.  Comm.  1 48. 

In  the  civil  la.w.  The  term  meant  a 
gathering  together  of  people:  a  crowd  as- 
sembled for  any  purpose;  also  a  convention, 
pactj  or  bargain, 

^Conventns  jnridiGiiB.  In  the  Roman  law. 
A  court  of  sessi^ius  h(*\d  in  the  Roman  provinces, 
by  the  president  of  the  proviace,  assisted  by  a 
certain  number  of  coimsellorjsi  iiad  assessors,  at 
fixed  periods,  to  hear  and  determine  siiits»  and 
to  provide  for  the  civil  admiuistration  of  the 
province.    Schm.  Civil  Law,  Introd.  17. 

CONVERSANT,  One  who  is  in  the  hab- 
it of  being  in  a  particular  place  Is  said  to 
be  conversant  there.  Barnes,  lt>2.  Acquaint- 
ed; familiar. 

CONV£RSANTES>    In  old  English  law. 

Conversant  or  dwelling ;  com  mora  nt. 

CONVERSATION.  Manner  of  living; 
habits  of  life;  conduct;  as  in  the  phrni^e 
■*ciiaste  life  and  conversation,"  Bradshaw  v. 
People,  153  111,  15(j,  38  N,  >1  652.  "Criminal 
conversation"  means  salnetion  of  another 
man's  ^vife,  consideieti  as  an  actionable  in- 
inry  to  the  husband,  rrettyman  v.  Will  Jam- 
son,  1  Pennewill  (Dei,)  1:24,  3d  Ail  731; 
Crocker  v*  Crocker,  Ot?  Fed.  T02. 

CONVERSE,  The  trausrsitosition  of  the 
subject  and  predicate  in  a  proposition,  as: 
"Everything  is  good  in  its  place,"  Converse^ 
*'Nothing  is  good  whii^h  is  not  in  its  place." 
Wharton. 

CONVERSION,  In  equity.  The  trans- 
fonnatioti  of  one  sijecies  of  property  into  an- 
other, as  money  into  land  oi  land  into  mon- 
ey; or,  more  particularlfy,  a  lictL'dn  of  law, 
by  which  e^pilty  assumes  that  such  a  trans- 
formation has  taken  i^iace  0-iOutt*iry  to  the 
fact)  when  it  is  rendered  necessary  by  the 
equities  of  the  case,— as  to  carry  into  effect 
the  directions  of  a  will  or  settiementj— and 
hy  which  the  property  so  dealt  with  becomes 
invested  with  tlic  properties  and  attributes  of 
that  into  wliidi  it  is  supposed  to  have  been 
converted,  t^eymoiir  v.  Freer,  8  Wall.  214, 
114  L.  Ed,  3t)tl:  Hawiird  v/I*eavey,  12^  m. 
430,  21  N,  R  50:i,  15  Am.  8t.  Kep.  120; 


Xerkes  v.  Yerkes,  200  Pa.  410,  00  AtL  186; 
Appeal  of  Clarke,  70  Conn,  195,  39  AU.  155. 

At  law.  An  unauthorized  assumption  and 
exercise  of  the  right  of  ownership  over  goods 
or  personal  ihatteis  l>eIonging  to  an<Hhcr, 
to  the  alteration  of  their  condition  or  the 
exclusion  of  the  owner's  rights.  Baldwin  v. 
Cole,  ti  Mod.  212;  Trnst  Co.  v.  Tod,  170  N, 
y,  233,  G3  E.  285;  Boyce  v.  Brockway. 
31  N.  490;  Universiity  v.  Bank,  06  N.  C. 
2S0,  3  S,  E.  359;  Webber  v.  Davis,  44  Me. 
147,  CO  Am.  Dec.  87;  Oilman  v.  HIU,  30  N. 
II,  311;  Stongh  v.  t^tefani,  10  Neb.  4G8,  27 
N.  W,  445;  Schrot?ppeI  v.  Corning,  5  Denio 
(N.  Y,)  ;  Ascherinann  v.  Brewing  Co.,  45 
Wis.  2641 

— Constructive  eo&versicm.  A  a  implied  or 
virtual  <.^uu version,  which  takes  gliicG  where  a 
person  does  snch  acts  in  referen^;e  to  the  ^oodn 
of  another  as  amount  in  law  to  the  appropria- 
tion of  I  he  property  to  himself,  Seruiijis  V. 
Scruffgs  (O,  H>5  Fed,  28:  Laverty  v,  iSncth- 
en,  08  N.  Y.  524,  23  Am.  Itep.  184. 

CONVEY,  To  pass  or  transmit  the  title 
to  property  from  one  to  another ;  to  transfer 
property  or  the  title  to  property  by  deed  or 
Instrunjent  under  seal. 

To  convey  real  estate  is,  by  on  appropriate 
instrument,  to  transfer  the  legal  title  to  it  from 
the  present  owner  to  anx>ther.  Abend  roth  V, 
Gi'eenwieh,  29  Conn,  356> 

Convey  relates  properly  to  the  disposition  of 
real  propertv,  not  to  per^onnL  Dickerman 
Abrahams,  21  Barb.  (N,  Y.)  051,  561. 

CONVEYANCE.     In    pleadl&s.  Intro^ 

duction  or  iiHlucomenL 

In  real  property  law*  The  transfer  of 
the  title  of  land  from  one  person  or  class  of 
persons  to  anotber,  Klein  v,  McNamara,  54 
Miss.  105  I  Alexander  v.  State,  28  Tex.  Apj)» 
m  12  fcs.  W.  595 ;  Brown  v,  Fitst,  13  J^.  H. 
2m;  Pickett  V.  Buckner,  45  Miss,  245;  Dick- 
erman V,  Abrahams,  21  Barb*  (N,  Y,)  551» 

An  instniinent  in  writing  under  seal,  (an^ 
eiently  termed  an  ^'assurance,")  by  which 
some  estate  or  interest  in  lands  is  transferred 
from  one  person  to  another ;  such  as  a  dcedt 
mortgage,  etc.    2  Bk  Comm.  293,  295,  30l>. 

Conveyance  includes  every  instrument  in 
writing  by  which  any  estate  or  interest  in 
real  estate  is  created,  aliened,  mortgaged,  or 
assigned,  or  by  which  the  title  to  any  rea) 
estate  may  be  affected  in  law  or  ef|uity,  ex- 
cept last  wills  and  testaments,  leases  for  a 
term  not  exceedinj^  tln^e  years,  and  execu- 
tory  contracts  for  the  sale  or  purcliase  of 
lands.  1  Kev.  St.  N.  Y.  p.  702,  S  38;  Gen. 
St  Mum,  1878,  e.  40,  §  20;  How,  St.  Mich 
1SS2,  §  5im 

The  term  "conveyance,*'  as  used  In  the 
California  Code,  embraces  every  instrument 
In  writing  by  which  any  estate  or  interest  in 
real  property  is  created,  aliened,  mortgagetl, 
or  Inenmlicred,  or  by  which  the  title  to  any 
real  property  may  he  affected,  except  wdis* 
Civil  Code  Cal,  |  1215. 

—Absolute    or    conditional  conveyance. 

An  absolute  coaveyance  is  one  by  which  the 


OONVEYAKCE 


268 


COKVICTION 


rijjbt  or  property  in  a  thing  is  tmnsferml,  free 
of  any  coufUtioii  or  quiUittciitiou,  by  whkh  it 
mt]^bt  be  di'^fcat*^!  or  <  hitn^^od  ;  as  an  ordiniiry 
deed  of  iunds^  in  contrii<Hstinction  to  a  mort- 
gage, which  is  a  conOiiioiial  t'oiiv*:'vance.  Bnr- 
rill;  Fnleoiicr  v.  BufFalo,  etc.,  II.  Co.,  <il.)  Y. 

Mesne  conTcyanoe.  An  int*Mmp(luite 
conveyance ;  one  occnpyinj^  an  intermcfHatt*  no- 
Nition  in  a  clmin  of  title  betws*(^n  the  first  M:nni- 
tee  and  the  ]>rc!sent  liolder*— Primary  eouvey- 
JUices«  Those  by  means  i^'luneof  tbe  bf'nelit  or 
estate  is  ereated  or  first  ariwei^;  as  dii^tiiiurniwh* 
iftd  from  those  wbereby  it  may  be  pnlarjjed.  re- 
strained, transferred,  or  extiui^nisliod.  Tbe 
term  inclndt^s  feoffment,  ffifl,  jjraiit,  lease,  ox- 
change,  and  pJirlJtion,  and  m  oiJiJnst'd  to  dtrirft- 
fit^t?  convey  an  C"»:^s,  amh  as  ri'E('!iH+\  surrender, 
confirmation,  etc.  2  151,  Oomm.  i^OO. — Secon- 
dary eonTeyances.  The  name  ^iven  to  that 
class  of  conveyances  wliich  presuppose  iisouie  oth- 
er conveyance  pri^codent,  and  only  serve  to 
enlarge,  confirm,  alter,  restrain^  restore,  or  trans- 
fer the  interest  granted  by  snch  original  et:in- 
veyance.  2  BL  Comm.  3l!4.  Otherwise  term- 
ed *Vlerivative  conveyances,'*  (ly.  Involun- 
tary oonveyance.  A  convey  a  nee  without 
valuable  consideration ;  such  as  a  deed  or  settle- 
ment in  favor  of  a  wife  or  children.  See  ffentrv 
V.  Field,  143  Mo.  309,  45  S.  W.  2H0:  Tnimbnii 
V.  ITewitt,  H2  Conn,  45L  2i]  Atl.  350;  Martin 
V.  White,  115  Ga.  800,  42  S.  E.  279. 

As  to  fraudulent  CQiiveyanees,  see  Feaud* 

TJLENT* 

CONVEYANCEK,  One  whose  laishicss  It 
is  to  draw  ^leedK.  bondH,  mott^^ages,  wills, 
writs,  or  other  legal  papers,  or  to  examine  ti- 
tles to  real  eijtate,    14  St.  at  Large,  IIS. 

ire  who  draws  conveyances ;  esi>ec/ially  a 
barrlf^ter  who  eonfinesj  himself  to  drawing 
conveyances,  and  other  chnmbor  practice. 
Mozlej  &  Whitley, 

CONVEYANCING,  A  terni  including 
liotli  tbe  science  an<l  act  of  transferrin;;  titles 
to  real  estate  from  one  man  to  another, 

Ooilveyancing  is  that  part  of  tbe  hiwyer^s 
business  whicli  relates  to  the  alienation  and 
tratismissioiv  of  property  and  other  rijjbts  from 
o,ne  person  to  another,  and  to  tbe  frammg  of 
legal  documents  intended  to  create,  define,  trans- 
fer, or  extinsruisb  rights.  It  therefore  includes 
the  investi^^ition  of  the  title  to  land,  and  tbe 
preparation  of  agreenients,  wills,  articles  of  as- 
RociatioD,  private  statutes  ope  rati  njj  as  eon- 
veyances,  and  many  Oliver  ins^lrumeiita  in  addi- 
tion to  conveyances  properly  so  called.  Sweet; 
Li  verm  ore  v.  Bag  ley,  l\  Mass,  oOri. 

CONVEYANCING  COUNSEL  TO  THE 
COURT  OF  CHANCEKY.  Certain  coim- 
jiel,  not  less  than  six  in  innnber,  appointed 
by  tbe  lord  chancellor,  tor  tbe  ]nu'iK)se  of  as- 
slstinR  the  court  of  clnmcery,  or  any  judge 
thereof,  w^lth  their  oi>inion  in  matters  of 
title  and  conveyancing.    jMozley  ^  Whitley. 

Convlcia  si  irascaris  tna  divnlgas; 
ftpr«ta  exo  lea  cunt*  3  Inst*  IJ*?^.  If  yini  he 
moved  to  anger  by  insults,  you  publish  tbeni; 
If  despised,  they  are  forgotten, 

CONVICIUM,  Tu  the  civil  law.  The 
name  of  a  sptK  les  of  slander  ol"  injiu-y  uttcrtnl 
ill  public,  and  wliicli  cbar^^od  some  one  with 
BO  me  act  cmitra  bonoa  tit  ores. 


CONVICT,  V.  To  condeimi  after  judicial 
Investipition;  to  find  a  man  guilty  of  a  crim- 
inal cbaft^e.  Tbe  word  was  formerly  used 
also  in  the  sense  of  hndiiig  against  the  de- 
fendant In  a  civil  case. 

CONVICT,  n.  One  win)  bsvs  been  con- 
deinncd  by  a  court  Que  who  has  been  ad- 
juilged  gnilty  of  a  crime  or  inlsdetneanor 
LsuaMy  sjiokeii  of  coudenmed  felons  or  tlie 
prisoners  in  penitentiaries,  Mollneux  v.  Col- 
lins, 377  N.  Y,  im,  m  N,  E,  7:27,  tJO  L.  A. 
104;  Morrissey  v*  l*ubl!sbing  Co,,  19  H.  L 
124,  32  Atl.  19;  In  re  Aliauo  (C,  C)  '14^red. 
517;  Jouos  V,  titate,  32  Tex,  Ci\  B.  ItSy, 
*J2  S.  W,  401, 

Pormerly  a  man  was  said  to  be  convict 
when  he  had  been  found  guilty  of  treason  or 
felony,  hut  before  Judgment  liad  been  passed 
on  bim,  after  which  he  wass  said  to  he  at- 
taint, (q.  t\)    Co.  Litt.  3006. 

CONVICTED,  This  term  has  a  definite 
signification  in  law,  and  means  that  a  judg- 
ment of  final  condenniation  has  beeji  pro- 
nounced against  tbe  accused,  Gallagher  v. 
State,  30  Tex,  A  pp.  mi 

CONVICTION,  In  j practice.  lu  a  gener- 
al si'use,  the  result  of  a  criminal  trial  wnii-b 
ends  In  a  judgment  or  sentence  that  tbe  [iris- 
oner  is  guilty  as  cliarged. 

Finding  a  persrm  guilty  by  verdict  of  a 
jury.    1  Eish.  Crim.  Law,  §  22:i. 

A  record  of  the  snnuuary  proceedings  upon 
any  penal  statute  before  one  or  more  justices 
of  the  peace  or  otber  persons  duly  authori/.ed, 
in  a  case  \vbcre  the  offen*ler  has  been  ani' 
vieted  and  seuteiued,  Holtbouse. 

In  ordinary  phrase,  tbe  meaning  of  tbe 
Vk^ord  "conviction''  is  the  finding  by  the  jnry 
of  a  verdict  that  tbe  accused  is  gnilty.  But, 
in  legal  parlance,  it  often  denotes  tbe  final 
jndgmeut  of  tiro  court  Blanfns  V-  l*e<iple, 
09  N,  Y.  JU9,  2o  Am.  Hep.  148. 

Tbe  ordinary  legal  meaning  of  **conviction," 
when  lised  to  desjgmite  a  part  tenia  r  stage  of  a 
cri in i na  1  p rosecn 1 1 tni  t  r i a  b  1  e  by  a  jii ry ,  i s  the 
confesxicin  of  the  accused  in  open  court  or  the 
verdict  retiiraed  against  him  by  the  jury,  which 
ascK-'rtains  and  pnblisbes  tlie  fact  of  his  ^fiiilt; 
while  ^^jud^rment^'  or  "sentence'*  is  tbe  appro- 
priate word  to  denote  the  action  of  tbe  court 
bt^fi^re  wliich  the  trial  is  had,  declarinsr  the  con- 
sen  uences  to  the  convict  of  tbe  fact  tbns  as- 
certained. A  pardon  granted  after  verdict  of 
gnilty,  b^it  before  Rente  nee,  and  pending  a  bear- 
ing npfvu  exceptions  taken  by  the  accused  dnria^r 
the  trial,  is  granted  after  convictioti.  with i a 
tbe  iireaning^  of  a  constit;,ntional  restriction  uikid 
granting  pardoiL  before  conviction.  When,  lu* 
deed,  the  word  '^conviction''  is  vised  to  describe 
I  ho  effect  of  the  guilt  of  tbe  accused  as  judi- 
cially proved  in  one  case,  when  pleaded  or  given 
Id  evidence  in  another,  it  is  sometimes  used  in 
a  more  coaiprebensive  sense,  inchiding  tbe  jndp- 
inetit  of  the  court  upon  the  verdict  or  confession 
of  guilt ;  as,  for  instance,  in  speaking  of  the 
plea  of  autrefois  con  net,  or  of  tbe  effect  of 
guilt,  judicially  ascertained,  as  a  disaiiaHfica* 
tioa  of  tbe  ctm vict.  Com,  v,  Liockwood,  j09 
M^TSs.  12  Am.  Rep.  (Sl>9. 

—Former  convietion.  A  previous  trial  and 
conviction  of  the  same  offense  as  that  n^^\^' 
charged;   pleadable  in  bar  of  the  prosecution. 
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t^tate  7.  Ells  worth,  131  N.  C.  773.  42  S.  K. 

Am.  St.  Rep*  790:  Willinins  v.  Stau.\  Kj 
Tex*  A  pp.  i2S5,  46  Am.  Rep,  — Summar? 
convict  ion.  The  euiivictiou.  o£  a  pd'sisii,  hi  usu- 
ally for  a  imnor  Diisdeiiieanor,)  as  r^^siilL  of 
his  I  rial  before  a  ma^^strate  or  court,  without 
the  intervention  of  a  jury,  which  in  avilboriyxHl 
by  statute  in  England  and  in  many  at  tht^ 
statics.  In  these  proeeedin^Ss  there  is  no  inter- 
venlion  of  a  jury,  but  the  party  acfuaed  is  ac- 
quit led  or  condemned  by  the  suffriijcc  of  such 
person  only  as  the  statute  has  appointed  to  be 
his  judge*  A  coaviction  reached  on  such  a  mag- 
istral t^s  trial  is  called  a  **snmmary  con  notion/' 
Brown;   Blair  v.  Com.,  25  Grat*  (Va.)  853. 

CONVINCING  PROOF.  Such  as  is  suf- 
ficient to  establish  the  proposition  in  ques- 
tion, beyond  hesitatiouj  ambiguity,  or  rea sou- 
able  (toulit.  in  an  unprejudiced  oiind,  Evans 
T.  Itugee,  5T  ^Vls.  (j23,  16  N*  W,  4t) ;  I^reiicii 
V,  Day,  SO  Me,  441,  30  Atl*  909;  Ward  v* 
Waterman,  S5  CaL  488,  24  Pac*  im:  Winstou 
V.  Buruell,  44  Ivan*  367,  24  Pac*  477,  21  Am, 
St*  Rep*  2S0. 

CONVIVIUM,  A  teiLure  by  whicli  a  ten- 
ant ^vaa  bound  to  provide  meat  and  drink  for 
his  lord  at  least  once  in  the  year,    Co  well* 

CONVOCATION,  In  ecclesiastical  law. 
Tile  general  assembly  of  the  clergy  to  con- 
sult upon  ecclesiastical  matters. 

CONVOY.  A  naval  force,  under  the  com- 
mand of  an  ofiicer  appointed  by  government, 
for  the  protection  of  nietciiant-sbipH  and  oth- 
ers, duriug  the  whole  voyage,  or  such  purt 
of  it  as  iis  known  to  require  such  protection, 
Maryh,  Ins.  h,  1,  c,  9,  §  5;  Park,  Ins*  388; 
Peake,  Add*  Cas,  143^*;  2  H,  Bl.  551. 

CO-OBIilGOR*  A  joint  obligor;  oue 
bound  juintly  with  another  or  others  in  a 
bond  or  ohligation, 

COOIi  BLOOD.  In  the  law  of  houiieide. 
Calmness  or  tranquillity;  the  undi*^turbed 
possession  of  one's  faculties  and  reason  ;  tlie 
absence  of  violent  passion,  fury,  or  uncon- 
trollable excitement. 

COOXING  TIME,  Time  to  recover  "cool 
bloixV  after  severe  excitement  or  prove  teat  ion  ; 
time  for  the  mind  to  become  so  calm  and 
sedate  as  that  it  is  supposed  to  contciniihite, 
comprehend,  and  coolly  act  with  reference 
to  the  consequences  likely  to  ensue,  lltanes 
V.  State,  10  Tex,  App.  447;  May  v.  People,  8 
Colo.  210,  6  Pac.  81G;  Kelser  v.  Smith.  71 
Ala.  481,  40  Am*  Rep*  342;  Jones  y.  State, 
33  Tex*  Cr.  R.  492,  26  S.  W*  1082,  47  Am.  St. 
Rep.  40. 

CO^OP£RATION.    In   economics.  The 

coinbiacd  action  of  numbers.  It  is  of  two  dis- 
tinct kinds:  (1)  Such  eo-oiieration  as  takes 
place  when  several  persons  help  each  other  in 
the  same  einployment ;  (2)  such  co-operation 
as  takes  place  when  several  persons  hel[) 
each  other  in  different  employments.  These 


may  he  termed  ''*sUuplt*  co-operation"  and 
*Vomplex  co-operation.''    Mill,  Pol.  Ec*  142. 

In  patent  law.  Unity  of  action  to  a  com* 
juon  end  or  a  con  no  on  result,  not  merely 
joint  or  simultaneous  action.  Boynton  Co, 
V.  Morris  (.luite  Co.  (0.  C.)  82  Fed.  444; 
Fastener  Co,  v.  Webb  tC,  C.)  m  Fed.  i>87; 
Holmes,  etc.  Tel.  Co.  v.  LRiinesiic,  etc*,  Tel* 
CO.  (C*  C*)  42  Fed,  227* 

COOFBBTIO.  In  old  English  law,  Tbe 
head  or  liranches  of  a  tree  cut  down  :  though 
couiHitio  arborum  is  rather  tbe  bark  of  tim- 
ber trees  felled,  and  the  chumps  and  broken 
wood.  Cowell. 

COOFEKTTJM.  In  forest  law.  A  covert ; 
a  thi!  ket  uhituvtuni)  or  shelter  for  wild 
beasts  in  a  forest.  Spelman, 

COOPEHTUHA,  In  forest  law.  A  thick^ 
et,  or  covert  of  wood. 

COOPERTUS.    Covert ;  covered. 

CO-OPTATION.  A  concurring  choice; 
the  election,  by  the  n members  of  a  close  cor* 
poration,  of  a  laerson  to  till  a  vacancy. 

CO-ORDINATE.  Of  the  same  order, 
ra n k ,  0 eg r o e,  en-  a  n  tl  lor i  1  y  ;  co ncu r ren t ; 
without  any  distinction  of  superiority  and 
Inferiority;  as,  court h  of  "co-ordinate  juris- 
diction.*'   Bee  JuRisoicTioN. 

Co-ordinate  and  snb ordinate  are  1erm*s 
often  applit^d  as  a  test  to  a.scertain  tlie  doubtful 
nieaiung  of  clauses  in  un  act  of  parliuojeut.  If 
there  be  two,  one  of  which  is  grammatically  gov- 
erni^d  by  the  other,  it  is  said  to  be  *'siibonliiiate'' 
to  it :  but*  if  both  are  equally  governed  liy  some 
third  clause,  the  two  are  called  *'co-ordinate." 
Wharton. 

COPARCENARY,  A  species  of  estate, 
or  tenancy,  which  exists  where  lands  of  in- 
heritance descend  from  the  ancestor  to  two 
or  more  iiersons*  It  arises  in  England  eitlier 
by  eonjinon  law  or  particular  ciLStom.  By 
common  law,  as  where  a  person,  seised  in 
fee- simple  or  fee-tail,  dies,  and  his  next  heirs 
are  two  or  nu>re  females,  his  daughters,  sis- 
terSi  aunts,  cousins,  or  their  representatives; 
in  this  case  they  all  inherit,  aiid  these  co- 
Ijeii'K  are  then  called  coparceners,*'  or,  for 
brevity,  *'parceners"  only*  Litt.  241,  242; 
2  Kl.  Coaun,  1ST.  By  i>articular  mustom,  as 
where  lands  descetul,  as  in  gavellviml,  to  all 
the  males  in  eqtial  degree,  as  sons,  brothers, 
uncles*  etc*    Litt.  §  2Grj ;    1  Steph.  Oomnu 

While  joint  tenancies  refer  to  persons,  the 
idea  of  coparcenary  refers  to  the  estate.  The  ti- 
tle to  it  is  always  by  descent.  Tlie  respective 
shares  may  be  unequal ;  as,  for  instance,  one 
daughter  and  two  granddaughters,  children  of  a 
deceased  dan^^hter,  may  take  by  the  same  act 
of  descisnt.  As  to  strangers,  the  tenaat^*  seisin 
is  a  Joint  one,  but,  as  between  themselves,  each 
is  seised  of  his  or  her  own  share,  on  whose  death 
it  goes  to  the  heirs,  and  not  by  ^urvivoi'ship.  The 
right  of  possession  of  coparceners  is  in  common, 
and  thi*  possession  of  one  is,  in  general,  tlie  pos- 
session of  the  others,  1  Washb.  Keal  I'rop, 
♦414. 
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COFARCIiN£IiS,  Pers^ons  to  whom  au 
estate  of  luheritiince  clei^ciMifls  jointly,  and 
by  who  in  it  is  held  as  an  entire  estate,  2  BL 
Comm. 

COPAKTICEFS.  In  old  English  law,  A 
coparcener. 

COPAJlTNEIt.  One  who  3s  a  partner 
with  one  or  more  other  persons;  a  memher 
of  a  partnership. 

COPARTNERSHIP.    A  i^^a rtuership, 

COFARTNERV,  In  Scotch  law.  The 
contract  of  copartnersliip.  A  contract  by 
which  the  several  partners  agree  concern- 
ing the  commnnication  of  loss  or  gain,  arts- 
lug  from  the  subject  of  the  contract.  Bell. 

COPE*  A  eiistoni  or  tribute  due  to  the 
crown  or  lord  of  the  soil^  ont  of  tlie  leail 
mh^e^  in  Berbyshire;  also  a  hill,  or  the  roof 
and  covering  of  a  house ;  a  church  vestiuent. 

COFEMAJT,  or  COPESMAN.     A  Chap- 

nmiij  Of.  v.) 

COPESMATE.  A  merchant;  a  partner 
in  mcrcbandLse. 

COPIA.  I^t,  In  civil  and  old  Eng- 
lish law,    Opiiort unity  or  means  of  access. 

In.  old  Englisli  la-w,  A  copy.  Copia 
lihelli^  the  copy  of  a  libel.    Heg*  Orig,  58* 

— ^Copia  lihelli  deliberanda.  Tbe  name  of 
a  writ  that  lay  where  a  man-  could  not  <^et  a 
copy  of  a  libel  at  the  ha  ads  of  a  spiritnal  jiul^je, 
to  havo  the  K<ime  delivered  to  him.  Hejj,  Ori.?. 
51.— Copia  vera.  la  Scotch  practice.  A  true 
copy.  ^Vordi*  written  at  the  top  of  copies  of  in- 
stnirnents. 

COPPA,  In  English  law.  A  crop  or 
cock  of  grass,  hay,  or  corn,  divided  into 
titheable  portions,  that  it  may  he  more  fair- 
ly and  Justly  tithed. 

COPPER  AND  SCALES,  See  Manci- 
pation 

COPPICE,  or  COPSE.  A  small  wood 
consisting  of  underwood,  which  may  be  cnt 
at  twelve  or  fifteen  year??'  growth  for  fncL 

COPROLALIA.  In  medical  juris|iru- 
dence.  A  disposition  or  habit  of  using  ob- 
scene language,  developing  unexpectedly  In 
the  particular  individual  or  contrary  to  his 
previous  history  and  habits,  recogniml  as 
H  sign  of  insanity  or  of  apliasia. 

COPULA,  The  corporal  consummation 
of  marriage.  Copula,  (in  logic,)  tbe  linli  be* 
tween  subject  and  predicate  contained  in 
the  verb. 

Copnlatlo  verbornm  Indicat  accepta^^ 
tionem    In    eodem    tensu.     Coupling  of 


words  together  shows  that  they  are  to  be 
understood  in  the  same  senhe.  4  Bacon's 
Works,  p.  20;  Broom,  Max.  5aS. 

COPULATIVE  TERM,  One  which  is 
placed  between  tw^o  or  more  others  to  Join 
them  together. 

COPY.  The  transcript  or  doulde  of  an 
original  writing;  as  the  copy  of  a  patent, 
charter,  deed,  etc. 

ExempUficuHom  are  copies  verified  by  the 
^reat  seal  or  by  the  seal  of  a  court.  West 
Jersey  Traction  Co*  v.  Board  of  Pubiic 
Works,  57  N,  X  Law»  313,  30  AtL  581. 

Examitwd  copies  are  those  which  have 
been  compared  witb  the  original  or  with  an 
odicial  rec^ord  thereof. 

Office  copies  are  those  made  by  officers  In- 
trusted with  tbe  originals  and  authorised 
for  that  purpose.  Id.,  Stamper  v«  Gay,  3 
Wyo.  322,  23  Pae.  C9. 

COPYHOLD*  A  Species  of  estate  atwUl, 
or  customary  estate  in  England,  the  only  vis- 
ible title  to  w'hich  consists  of  tbe  copies  of 
the  court  rolls,  wiilch  are  made  ont  by  the 
steward  of  tbe  manor,  on  a  tenant's  being 
admitted  to  any  parcel  of  land,  or  tenemeat 
belonging  to  the  manor.  It  is  an  estate  at 
the  will  of  the  lord,  yet  such  a  will  as  is 
agreeable  to  the  custom  of  the  manor,  which 
customs  are  preserved  and  evidenced  by  the 
rolls  of  the  several  courts  baron,  in  whlcli 
they  are  entered.  2  El.  Comm.  Oo.  In  a 
larger  sense^  eo}>yhold  Is  said  to  iuiimrt 
every  cus^totriqnr  tenure,  (that  is,  every  ten- 
ure pending  oti  the  i>articular  custom  of  a 
manor,)  as  opposed  to  free  socage,  or  free- 
liold,  which  may  now  ■(since  the  abolition 
of  kniisht-sen^ice)  be  considered  as  the  gen- 
eral or  common-law  tenure  of  the  conntrj'. 
1  Steph.  Comm.  210. 

— Copyhold  comiiiiBBloiLerfl.  Commf^slonei^ 
appointt>d  to  carry  into  efft^et  various  acts 
of  parliament,  having  for  their  principal  ob-: 
jects  the  compulsory  commutatioa  of  mano- 
rial burdens  and  restrictions,  (fines,  heriots, 
ri^^hts  to  timber  and  niinetals,  etc.,)  and  tlie 
compnlsory  enfranchisement  of  copyhold  lands. 
1  Piteph.  Comm.  643:  Elton,  Copyb.— Copy- 
lLoldc;r>  A  tenant  by  copyhold  tenure,  (hv 
ropy  of  court-roll.)  2  Bl.  Comm.  95.— Privi- 
leged copyb  olds.  Those  copyhold  estates 
which  are  said  to  be  held  according?  to  the  cus- 
tom of  the  manor,  and  not  at  thf"!  tviU  of  ijfc 
lord,  as  comTnon  copyholds  arc.  They  include 
customarv  freeliolds  and  ancient  deme^aes.  1 
Crabb,  Real  Prop.  p.  709,  |  919, 

COPYRIGHT,  The  right  of  literary 
property  as  recogni;?ed  and  sanctioned  by 
positive  law.  A  rijcht  granted  by  statute 
to  tbe  author  or  orij^inator  of  certain  liter- 
ary or  artistic  product ionei,  thereby  he  Is 
investe<l,  for  a  limited  period,  with  the 
sole  and  exclusive  privilege  of  m nit i plying 
coiJies  of  the  same  and  publishing  and  seU- 
in^:  them.  In  re  Rider,  16  R.  I,  271,  15 
Atl.  72;  Mott  Iron  Works  v.  Clow,  K\  Fed. 
310,  27  C.  C.  A.  250;  Palmer  v.  De  Witt,  47 


COPYRIGHT 


271 


CORODT 


N.  T.  T  Am,  Itep.  480;  Keeiie  v.  Wheat- 
ley,  14  Fed.  Cas,  ISo. 

An  ill  con  10  real  r%lit>  lieitig  tho  exclusive 
I^r^vi]e^re  of  priiituii,',  rep  tint  lug.  selling,  and 
iiubliabiug  hiH  own  oflgiuul  wt)rk,  wliicli  tlie 
law  allows  an  author,  Wharton. 

Copyright  is  the  exclusive  right  of  the  owacr 
of  ail  intellectual  production  to  multiply  and 
(liai)osti  of  copies:  the  sole  right  to  the  copyj 
or  to  copy  it.  The  word  h  imi'd  imlilTr^ivntiy 
to  f^ipiify  the  statutory  and  the  oommon-law 
vit^hi:  or  one  rlf^ht  is  sometimes  <mlled  copy- 
right'' after  publication,  or  statutory  copyright; 
the  other  copyn^^bt  before  publication,  or  com- 
luoa-law  ('Oifyrlj^bt*  l*lie  word  is  alsy  u^ed  syn- 
'jnymonsly  with  **literary  property  thus,  the 
exrluslve  nt,'bt  of  the  owner  publu'ly  to  mul  or 
exhibit  a  work  ia  often  called  "copyright'* 
This  is  not  strictly  correct*   Droue*  Copyr,  100, 

Interna tlonal  copyright  is  the  right  of 
a  subject  of  one  country  to  pro tw^t ion  against 
the  repuWicution  in  another  country  of  a 
work  wJiich  be  orig^inally  jmhlished  lu  his 
own  country*  Sweet. 

GORAAGIUM,  or  COKAAGE,  M^n^- 
tires  of  corn.  An  ininssuul  and  extra onJi- 
nary  tribute/  arising  only  on  sjjei'ial.  ooca- 
sioiLS,  They  are  thus  distinguisbctl  from 
services.  Mentioned  in  connect  ioii  with 
Mda^e  and  carvuge.    Co  well, 

CORAM*  Lat  Before:  In  presence  of* 
Aiiplleil  to  persons  only,    Towush*  PL  22, 

^Goram  'domino  xege.  Before  oar  lord  the 
king,  Cnram  domino  rajc  uhicittntpfe  tftuc  fu- 
crii  Arufliw,  before  our  lord  the  k\n%  wherever 
he  shall  then  be  in  iDn^l and. —Coram  ipso 
regc-  Before  the  king  himself*  The  old  name 
of  the  court  of  king',^  bench ,  which  was  ori;;i- 
ixally  held  before  the  king  in  pei^son*  3  BL 
Conim,  41.— Coram  nobis.  Before  ns  our- 
selves, (the  kiaf^,  i.  e,,  in  the  king's  or  Qncen*« 
bench,)  Applied  to  writs  of  error  directed  to 
another  branch  of  the  same  court,  e,  g.,  from 
the  full  bench  to  the  conrt  at  vi^ii  pHiw.  1 
Archb,  Pr.  K,  B.  234. — Coram  non  indioe* 
In  presence  of  a  person  not  a  judge,  Winni  a 
fiuit  is  brought  and  determined  in  a  court  which 
hfis  no  juriF?diction  in  the  matter,  tbeu  ft  is  said 
To  be  coram  nttn  fudice^  and  the  judgin*int  is 
void.  Manufacturing  Co.  v.  Holt,  51  W.  Va* 
:^52,  41  E,  351.— Coram  paribvis.  Before 
the  peers  or  freeholders.  The  attestation  of  deeds, 
Jike  all  other  solemn  traiisactions,  was  orig' 
inally  done  only  coram  par ih  its.  2  Bl,  Comm* 
.'W7,  Cf/rum  paribus  de  vicinetOf  before  the 
peers  or  freeholders  of  the  neigbborhood.  Id. 
315.  Coram  sectatoi^liiis.  Bo  fore  the  suit- 
ors. Cro.  .Tac.  58-.— Coram  Tobis*  Before 
you*  A  writ  of  error  directed  by  a  court  ol  re- 
view to  the  court  wbicb  tried  the  cause,  to  cor- 
rect an  error  in  fact,  3  Md.  32^ ;  3  Steph. 
Comm.  G42. 

CORB.  A  measure  of  wooti,  containing? 
128  cubic  feet.  Kennedy  Railroad  Co.,  iM 
Barb.  (N.  Y.)  177. 

CO-RESPONDENT*  A  person  s^uinmon- 
ed  to  aiLswer  a  nil,  i>etitiou,  or  libel,  to- 
gether with  another  ri  s|i(u^dent.  Now  chlt^f- 
ly  used  to  deHl^ruiite  the  i^ei-son  churged  with 
adultery  with  the  respondent  in  a  tsiilt  for 
divorce  for  that  eapse,  aud  joined  as  a  de- 


fcudfitit  with  such  party,  Lowe  v*  Bennett, 
27  Misc.  Rep.  356,  58  N*      Supp*  88. 

CORIUM  FORISF AGERE.  To  forfeit 
ones  skin,  applied  to  a  person  condeunied  to 
be  whipped ;  anciently  the  puuishuient  of  a 
servant,  CoriuifL  perdere,  the  same.  Cori- 
iiin,  rvdimGrt%  to  compound  for  a  whipping. 
Wharton. 

CORN.  In  English  law,  a  general  term 
for  any  sort  of  grain ;  btit  in  America ,  it  is 
properly  applied  only  to  maize.  SuUius  v. 
^tate,  53  Ala,  47G;  Kerrick  V,  Tan  Pusen, 
32  Minn*  317,  20  N.  W.  22S;  Com.  v.  riue, 
3  Pa.  Law  J,  412,  In  the  memorandum 
, clause  in  policies  of  insurance  it  includei^ 
pease  and  beans,  but  not  rice.  Park,  Ins. 
112 ;  Scott  V.  BourdUlion,  2  Bos.  &  P.  (N*  U.) 
2T3. 

—Com  laiHTS,  A  species  of  proiecti\-e  tariff 
forme dy  iu  existence  in  Kn^^l and,  imposing^  i»n- 
piirt-duties  on  various  kinds  of  grain.  The  corn 
laws  were  abolished  in  ]84G.— Corn  rent«  A 
rent  in  wheat  or  malt  paid  on  coll*?i?e  leases  by 
(linction  of  St.  IS  Eliz.  e.  6.  2  BL  Comm. 
600, 

CORN  AGE.  A  species  of  tenure  in  Eng- 
land,  by  w*bich  the  tenant  was  bound  to  Idow 
a  horn  for  the  sake  of  alarming  the  country 
on  the  approach  of  an  enemy.  It  was  a  si>e- 
ctes  of  grand  Bcrjeaiity,    Bac,  Abr.  "Teii- 

CORNER.  A  combination  amolig  the 
dealers  in  a  specific  commodity,  or  outside 
capitalists,  for  the  purpose  of  huyiug  up 
the  e:reater  portion  of  that  commodity  which 
is  upon  the  market  or  may  be  hrou^xbt  to 
market,  and  holdim?  the  same  back  from 
sale,  until  the  demarul  shall  so  far  outnm 
the  limited  supply  as  to  advance  the  price 
abnormally*  Kirkpa trick  v.  Bonsall,  72  1*^, 
158;  Wright  v,  Cndahy,  168  111.  8tj,  48  N.  E, 
39;  Kent  Y*  Milteuberger,  13  Mo.  App,  506, 

In  siinreyinef.  An  angle  made  by  two 
boundary  lines;  the  common  end  of  two 
boundary  lines,  which  run  at  an  angle  with 
each  other 

CORNET,  A  comndssioned  officer  of  car- 
airy,  abolished  in  England  in  1871,  and  not 
existing  in  the  United  States  army. 

GORODIO  HABENDO.  The  name  of  a 
wait  to  exact  a  corody  of  an  abbey  or  relig- 
ious house. 

COROBIUM.  In  ol{J  English  law,  A  cor- 
ody. 

CORODY,  In  old  Englilih  law,  A  sum 
of  money  or  allowance  of  meat,  drink^  and 
clot  III nj^  due  to  the  crowm  from  the  abbey  or 
other  religious  house,  wiiereof  it  was  found- 
er, tovvun^s  the  stistentaUon  of  such  ojie  of 
its  servants  as  is  thought  fit  to  receive  it. 
It  differs  from  a  pension.  In  that  it  svas  al- 
lowed towards ,  the  maintenance  of  any  of 
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the  kiiij:?*s  servants  in  an  abbey ;  a  pension 
beini?  given  to  one  of  tlie  king's  cha plains, 
for  hXiy  better  maintenance,  till  he  may  be 
provifled  ^vith  a  benefice.  Fitxh.  Nat,  Brev, 
2o0.    See  1  Bl.  Comm.  28a. 

COROLI^AHY.  Ill  loi:ic.  A  collateral  or 
secondary  consecineoce,  dediiLtion,  or  infer- 
ence. 

CORONA,  The  crown.  Plactta  corona?; 
pleas  of  the  crown;  criminal  actions  or  pro- 
ceedings, in  wiiich  tbo  crown  was?  the  pros- 
ecutor. 

CORONA  MALA.  Tn  old  Enfrllsh  law. 
The  cler^^y  who  abuse  tlieir  character  were 
so  calleii  BloiHit 

CORONARE*  In  old  records.  To  jrire 
the  tonsure^  which  was  done  on  the  crown, 
or  in  the  form  of  a  crown  ;  to  make  a  man  a 
priest.    Co  well, 

wCoronare  filiiim.  To  m^kt"  oiu^'t?.  son  a 
priest.  Homo  cfir*ffi*ifus  wns  oni^  who  hail  re- 
ceived tii'fit  toti'^ure.  as  i^rr-paiutory  to  bo- 
I>erif>r  orders,  and  thr  tonsure  was  in  form  of  a 
t^orona.  or  crown  of  thorns.    Co  well. 

CORONATION  OATH.  The  oath  ad- 
ministered to  a  soveici^^n  at  the  ceremony 
of  crowning  or  investing  hhn  with  the  in- 
,sifrnia  of  royalty,  in  acI;now]edgment  of  his 
right  to  govern  the  Icingdom,  in  which  he 
swears  to  observe  the  laws,  customs,  and 
privileges  of  the  kingdom,  and  to  act  and  do 
all  things  conformably  thereto.  Wharton. 

CORONATOR.  A  coroner,  (q,  t\)  Spel- 
man. 

— CoFonatore  eligendo*  The  name  of  a 
writ  issued  to  tbe  sheriff,  comma ndhiEj  lilm  to 
proceed  to  the  election  oE  a  coront-r.-^Corona^ 
tore  exoneratLdo.  In.  English  iiuv.  The  n:^me 
of  a  writ;  for  the  removiil  of  a  coioaer,  for  a 
cau^e  which  is  to  be  therein  assij?ned,  as  that 
he  is  engaged  in  other  business,  or  inaipacitated 
by  years  or  sickness,  or  has  not  a  sufficient  es- 
tate in  tbe  county,  or  lives  in  an  inconvenieiit 
part  of  it, 

CORON£B.   The  name  of  an  ancient  of- 

tii-er  of  I  he  common  law,  whose  othce  and 
functions  are  continned  in  modern  English 
and  Anieriean  administration.  The  coroner 
Is  an  oiticer  belonging  to  each  county,  and  is 
charge<l  with  duties  both  judicial  and  miuis- 
teriai,  but  chiefly  the  former.  It  is  bis  Kj^e- 
cial  province  and  dnty  to  make  Inquiry  into 
the  causes  and  circnnistances  of  any  death 
happening  within  his  territory  wliich  occurs 
through  violence  or  sndd<mly  and  with  nuirks 
of  su8j)icion.  This  examination  (called  the 
"coroner's  Inquest")  is  held  with  a  Jury  of 
projjer  persons  mvou  view  of  the  dead  body. 
See  Bract,  foh  121;  1  Bl.  Coram.  M(j-34S:  3 
8teph.  Comm.  33.  In  England*  another 
branch  of  bis  judicial  oflice  is  to  itirpdre 
concerning  sliip wrecks,  and  certify  whether 
wreck  or  not.  ainl  who  is  in  possession  of  the 
goods;  and  also  to  imj[uire  couceroing  treaid- 


ure  trove,  who  were  the  fi ndei"S|  and  where 
It  !Sj  and  whether  any  one  be  suspected  of 
having  found  atid  concealed  a  treasure.  1 
Bh  c:6nim.  r?41).  It  belongs  to  the  ministerial 
oflice  of  the  coroner  to  serve  writs  and  other 
process,  and  generally  to  discharge  the  du* 
ties  of  the  sberifT,  in  case  of  the  iucapaciiy 
of  that  olHcer  or  a  vacancy  In  his  ottii-e.  On 
the  office  and  functions  of  coroners,  see,  fur- 
ther. Pueblo  County  \\  Marshall,  11  Colo.  S4, 
16  Pa  a  mi;  Co\  v.  Royal  Tribe.  42  Ov. 
11  Pac.  73,  (10  L.  li.  A.  020,  95  Am,  St,  Rep. 
752  i  Powell  V.  Wilson,  16  Tex,  r,n;  I.jukiis- 
ter  County  v.  Holyoke,  37  Neb.  328,  55  X.  W.. 
950,  21      B.  A.  304. 

^Coroner**  court.  Tn  Knsiand-  A  tribunaJ 
of  recoril.  wbero  h  eornnt^r  holds  hif?  hniuiries. 
Cox  V.  Hnyal  n'ril)f,  42  Or.  3<rj.  71  Par  TJ?, 
rjO  L.  R.  A.  r;2i},  m  Arn.  8t.  Rep.  752.— Cor* 
oner^i  inc^n^st.  An  inquisition  or  exann na- 
tion into  tlip  <?aus(>s  and  drcumstaaces  of  any 
dertth  bapi>eaing  by  violence  or  und^r  suspic  ious 
conditions  witlihi  his  territory,  hpld  by  the 
ci>roner  with  the  as^istann^  of  a  jury.  Bois- 
liai*^re  v*  County  Coni'r«,  32  Mo,  378. 

CORPORAL.  Relating  to  the  body;  bod- 
ily. Should  be  distinguished  from  corporeal, 
(Q.  t.) 

^Cox*poral  imbecilit  j<  Pbysical  inability 
perform  completely  the  act  of  s^exual  intef^ 
course;  not  necessarily  congenital,  and  not  in- 
variably a  permanent  and  incurable  tmpotenee. 
OriR'et&  V.  Griffetb.  1G2  II!.  30a  44  N.  K.  SL1>; 
Ferris  v.  Ferris,  S  Conn,.  ItiS-'— Corporal  oath. 
An  oath,  the  external  solemnity  of  which  eon- 
sis  ts  ia  laying  one^s  hand  upon  the  Gospelf 
while  the  oath  is  administered  to  biin>  Mare 
generally,  a  solemn  oath.  The  terms  **eorfiijraJ 
oath"  and  '^solemn  oath*'  are.  in  Indiana,  at 
least,  used  ^synonymously ;  and  a  a  oaih  tak*^n 
with  the  uplifted  hand  may  be  pro  perl  y  dest  rib- 
ed  by  either  tejin.  Jackson  v.  State.  1  lad. 
18.1;  BtcUe  v,  Norris,  9  N.  H.  10:1:  Com.  v. 
Jarboe.  80  Ky.  143.  12  S,  W.  13S.— Corporal 
pnnifilLmeiiti  Physical  punishment  as  diRtia- 
.!?t)i sailed  from  piXMuiiary  puuisltmcnt  or  a  tine; 
any  kind  of  punishment  of  or  inflicted  on  the 
body,  such  as  wbipping  or  the  pillory ;  the  tenn 
may  or  mrjy  not  incltide  imprisonment,  atvuni- 
ina^  to  tbe  r^ontext.  Ritehey  v.  People,  22  iMo. 
251,  43  Pac.  102C ;  People  v.  Wiudielb  ? 
Cow,  (N.  Y.)  52o,  note.— -Corporal  touch, 
Boddy  touch;  actual  physical  contact;  rnHuoal 
apprehension. 

CORFOBAi:.B     SACRAMENTUM,  In 

olil  K Hi.'! is] I  law.    A  corporal  oath. 

Corporalis  injuria  non.  recipit  aesti- 
mat  ion  em  dc  futuro.  A  ]>prsonal  injury 
does  itcM  receive  satisfaction  frian  a  future 
conn^e  of  ]n■oceedin^^.  lis  uot  left  for  its  sat- 
isfactiou  to  a  future  course  of  piweeding.] 
Bac.  Max.  rej^.  G;  Bi-oom,  Max,  278, 

CORPORATE.  Eelonglug  to  a  corpora- 
tion ;  n8  a  cori>orate  name.  Incorporated; 
11^  a  CO  ri  JO  rate  l>otly, 

^Corporate  antboritieg.  The  title  ^iven  In 
statutes  of  srvenil  states  to  the  aggregate  body 
of  oflic^ers  of  a  munieipid  eoi'poratioa.  or  to  eer- 
tain  of  thttse  oJhters  (evclndinp  the  others!  who 
are  vested  with  authority  in  rei^ard  to  the  par^ 
ticiilar  matter  spoken  of  in  the  statute,  as,  taxa- 
tion, bonded  debt,  regulation  of  the  sale  of 
liquors,  etc.    See  People  v.  Knopf,  171  111  191, 
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49  N\  E.  424  ;  Stnte  v,  Amlrews*  11  Neb,  523, 
10  N.  W.  410;  Com.  v.  Upper  Darby  Aiuli- 
tois,  2  I'a  -  Dlst.  IL  89  ;  Sehat'fTer  w  Hon  hum, 
93  IH.  382,— Corporate  body.  Tbis  d^nii,  or 
its  equivalent  '*body  rorporntCt"  if3  applied  to 
private  rxi  rpo  ra  1 1  o  n  s  u g  r e jL;a  t  e  j  not  including 
munk'ipal  corporation!;^.  Cedar  County  y.  Joba- 
son,  50  JIo.  225  ;  East  OsiklaDd  Tp.  v.  Skinner, 
*»4  \\  S.  2rif;.  24  Jj.  VjL  12.1;  CampbeH  v.  Hail- 
road  Co,,  Tl  III.  Oil;  Com.  V.  Bt'amislu  81 
I'a,  St.  SOL— Corporate  franeMse.  The 
right  to  exist  and  do  busiaess  as  a  corporation; 
the  right  or  privilege  granted  by  the  state  or 
government  to  the  persons  formiiiff  au  ag^egate 
private  corpora  tioa*  and  their  sncccsKors,  to 
exist  and  do  business  as  a  corporation  mu\  to 
exercise  the  rights  juid  powers  inciderital  to 
that  form  of  orpranization  or  necessarily  implied 
in  the  ffnint.  Bank  of  (California  v,  Sau  Fran- 
cisco, 142  CaL  270.  75  Pae.  S:^2,  CA  L.  It.  A. 
018,  100  Am.  St.  Hep.  i:?0  ;  Jer:*ey  City  Gas- 
liubt  Co,  V.  ITnited  Gas  Imp.  Co.  (C.  C.)  46 
Fed,  2*)4;  Cobb  v.  Durham  Coimtv>  122  N.  C, 
307,  30  S.  E.  :inS:  People  v,  Kni^rht,  174  N. 
Y,  475,  67  N.  K.  iJ.").  (53  L.  R.  A.  87,— Corpo- 
rate name.  When  a  corporation  is  erncted,  a 
name  is  always  given  to  it,  or,  supposing  none 
to  he  actually  given,  will  attach  to  it  l>y  impli- 
cation, and  by  tlsnt  name  alone  it  must  sue  and 
be  sued,  and  do  all  le^al  acts,  though  a  very 
minute  variation  therein  is  not  material,  and 
the  name  is  capable  of  bcin^  changed  (by  com- 
petent authority)  without  affecting  the  identity 
or  capacity  ot  the  corporation.  Wharton,- 
Corporate  purpose^  In  reference  to  munici- 
pal corporatioms;,  and  especially  to  their  powers 
of  taxation,  a  **corporate  purpose"  is  one  which 
shall  promote  the  j^eneral  pr^isperity  and  the 
welfare  of  the  municipal  it  v,  fWetherell  v.  De- 
vine,  116  III,  631,  6  N.  E.  24,)  or  a  purpose 
necessary  or  proper  to  carry  into  eiFect  the 
object  of  the  creation  of  the  corporate  body, 
(People  T.  School  Trustees,  IS  II L  140,)  or  one 
which  isi  genua ne  to  the  general  scope  of  the 
objects  for  wdiich  the  corporation  was  created 
or  a  lei^itimate  connection  with  those  ob- 
jects and  a  nmnifest  relation  thereto,  fWeiijht* 
man  v,  Clark,  103  U.  S.  256»  2ti  L.  Ed.  :^02.) 

CORFORATIOK.  Au  artifidal  pcrBon 
or  Icjjal  entity  createcl  by  or  under  tlie  aii- 
tbority  of  the  laws  of  a  state  or  nation,  com- 
posed, in  some  rare  iu stances,  of  a  single  per- 
son and  his  successors,  being  the  incuni bents 
of  a  particular  oflice,  but  ordinarily  con  sis  t- 
ini^  of  au  association  of  numerous  individ- 
uals, wlio  subsist  as  a  body  jxjlitie  under  a 
special  denomination,  wbicli  is  regarded  in 
law  as  having  a  iiersonality  and  existence 
distinct  from  tliat  of  Its  several  members, 
and  which  is,  by  the  same  authority,  vested 
with  the  capacity  of  coutinnous  succession, 
Irrespective  of  changes  in  its  nienil^ersbip, 
either  in  perpetuity  or  for  a  limited  term  of 
years,  and  of  acting  as  a  unit  or  single  in- 
dlvidiml  in  matters  relatbig  to  tbe  common 
purpose  of  the  association,  within  the  scope 
of  the  powers  and  authorities  conferred  up' 
on  such  bodies  by  low.  See  Case  of  Siitton*s 
Hospital,  10  Coke,  32;  Dartmoutli  College  v. 
Woodward,  4  Wheat  51S.  vm,  657,  4  L,  Ed. 

U.  S.  V.  Trinidad  Coal  Co.,  137  U.  S. 
160,  11  Sup.  Ct  57,  34  L.  Ed.  040;  Andrews 
Bros,  Co.  r.  Toungstown  Coke  Co.,  80  Fed. 
585,  30  C,  C.  A.  293;  Porter  v.  Railroad  Co., 
7«  III.  573;  State  v.  Tayne.  120  Ma.  408,  31 
S,  W.  707,  3:^  L.  li.  A,  570;  Farmers"  L,  & 
T  Co.  V,  New  York,  7  Hill  (X,  Y,)  2S:i;  State 


V,  TnrJey,  142  Mo,  4o3.  44  S.  W.  2t;7;  Barber 
V.  I  liter  national  Co,*  73  Conn,  o^7,  48  Atl. 
758;  Sovereign  Camp  v,  Fraley,  94  Tex.  200, 
59  S.  W.  905,  51  L.  11.  A,  SOS;  tellers  v. 
Greer,  172  111,  549,  50  N.  E.  24ti,  40  L.  IL  A. 
589;  Old  Colony,  etc.,  Co,  v,  Pnrker,  etc.,  Co., 
1S:3  Mass.  557,  67  N.  K  870;  Warner  v. 
Beers,  23  Wend,  (N.  YO  103,  129,  142, 

A  franchise  possessed  by  one  or  more  in- 
dividuals, who  subsist  as  a  body  ]Kditic.  un- 
der a  special  denomination,  and  are  vested 
by  the  policy  of  the  law  with  the  capa*aty  of 
perpetual  succession,  and  of  acting  in  several 
respects,  however  numerous  the  association 
may  he,  as  a  single  individual.  2  Kent, 
Comm.  267, 

An  artificial  person  or  being,  endowed  by 
law  with  the  capacity  of  perpetunl  succeR- 
ston;  consisting  either  of  a  single  Individual, 
(termed  a  "corporatiou  sole,")  or  of  a  collec- 
tion of  several  Individuals,  (wiiich  is  termed 
a  "corporation  aj;gregate,'')  3  Stepb.  Comm, 
166  J  1  Bl.  Comm.  40T,  469. 

A  corporation  is  an  intellectnal  iKidy,  cre- 
ated by  law,  composed  of  individuals  nnited 
under  a  common  name,  the  memliers  of  wiiich 
succeed  each  other,  so  that  the  body  contin- 
ues always  the  same,  notwithstanding  the 
change  of  the  Individuals  who  compose  it, 
and  which,  for  certain  purposes,  is  con  si  de^red 
a  natural  person.   Civil  Code  La.  art.  427, 

ClassifieatioiL.  According  to  the  accept- 
ed definitions  and  rules,  corporations  are 
classified  as  follows; 

Public  and  private*  A  public  corpora- 
tion is  one  created  by  tlie  state  for  political 
purposes  and  to  act  as  an  agency  jii  the  ad- 
ministration of  civil  government,  generally 
within  a  particular  territory  or  snlidi vision 
of  the  state,  ami  usually  invested,  for  tbat 
purpose,  with  subordinate  and  local  powers 
of  legislation;  such  as  a  county,  city,  town, 
or  school  district,  Tliese  are  also  sometimes 
called  ''political  corporations,''  I'eoide  v, 
McAdams,  82  111,  356 ;  Wooster  v.  Plyrjiouth, 
62  N.  H.  20S;  Goodwin  v.  East  Hartford,  70 
Conn.  18,  38  Atl,  S76;  Dean  V,  Davis,  51  Cal. 
409;  Regents  v.  Williams,  9  Gill  &  J,  (Md,) 
401,  31  Am,  Dec,  72;  Ten  Eyck  v.  Canal  Co., 
18  N.  J.  Law,  200,  37  Am.  Dec,  233 ;  Toledo 
Bank  v.  Band,  1  Ohio  St.  622;  Muridiy  v. 
Mercer  County,  57  N,  J,  Law,  245,  31  Atl. 
229,  Private  corporations  are  those  founded 
by  and  couiposed  of  private  individuals^  for 
private  purposes,  as  distinguished  from  gov- 
ernmental purposes,  and  having  no  political 
or  governmental  franchises  or  duties.  Snnta 
Clara  County  v.  Southern  Pae,  IE.  Co.  (C.  C) 
18  FtHl,  402;  Swan  v.  Williams,  2  Mich.  434; 
Peoide  V.  Mc Adams,  S2  111,  301  ;  McKim  v. 
Odom,  3  Bhind  (Md,)  418;  Bundle  v.  Canal 
Co,,  21  Fed,  Cas.  6, 

The  true  distinction  between  public  and  pri- 
vate corporations  is  that  the  former  are  organ* 
ized  for  governmental  purposes,  the  latter  not. 
The  term.    public'^  has  aometimes  been  applied 
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corpora  do liS  of  mIikU  the  govprnmt^Dt  ovv  ned 
the  entire  stock,  aa  in  tbe  case  of  a  state  b»nk. 
But  bearing;  in  mind  that  '*i)iiblic"  is  bere  eqinV' 
alent  to  "political,"  it  will  be  apparent  that  this 
is  a  misnomer.  Again  tlie  fact  that  tbe  busines?! 
4}T  Operations  of  a  corporation  may  directly  and 
very  extensively  affect  tbe  general  public  (as 
in  tlie  case  of  a  railroad  company  or  a  liank  or 
an  insurance  company)  is  no  reason  for  calling 
it  a  piiblic  corporation.  If  organized  by  pri- 
vate persons  for  their  own  advantage,^ — or  even 
if  organiised  for  tlie  benefit  of  tbe  public  gen- 
erally, as  in  tbe  case  of  a  free  public  hospital 
or  other  charitable  Institution, — ^it  is  none  tbe 
less  a  private  corporation,  if  it  does  not  possess 
governmental  ixiwers  or  functions.  The  uses 
may  in  a  sense  be  called  ^'public/'  but  the  cor- 
poration is  *'privatep"  as  much  so  as  if  tbe 
f ranch ises  were  vested  in  a  single  person.  Dart- 
mouth College  V.  Woodward,  4  Wheat.  502.  4 
U  m.  G20 ;  Ten  Eyck  v.  Canal  Co.,  18  N,  J. 
Law,  204,  37  Am.  Dec.  233.  It  is  to  be  ob- 
served, however,  that  those  corporations  which 
een'e  the  public  or  contribute  to  the  comfort 
and  convenience  of  the  general  pnbrn^  th^juijU 
owned  and  )  nan  aged  by  private  interests,  are 
now  (and  quite  appropriately)  denominated 
"pub lie-service  corporations."  See  infra.  An- 
other distinction  between  public  and  private  cor- 
porations is  that  the  former  are  not  voluntary 
associations  (as  the  latter  are)  and  that  there 
13  no  contractual  relation  between  the  govern- 
ment and  a  public  corporation  or  between  tbe 
individuals  who  compose  it,  Mor.  Priv.  Corp. 
I  Goodwin  v.  East  Hartford^  70  Conn.  18* 
2S  AtL  370. 

The  terms  "pi^blic'*  and  '^municipal,'*  as  ap* 
piled  to  corporations,  are  not  convertible.  All 
nninicipal  corporations  are  public,  but  not  vice 
versa,  f^trictly  speaking,  only  cities  and  towns 
are  '^munieipal"  corporations,  though  the  term 
is  very  commonly  so  employed  as  to  include  also 
counties  and  such  governmental  agencies  as 
school  districts  and  road  districts.  Brown  v. 
Board  of  Edueation,  lOS  Ky.  783,  57  S,  W.  012, 
But  there  may  also  be  ^'public*'  corporations 
whicb  are  not  "municipai"  even  in  this  wider 
sense  of  the  latter  terra.  Such,  according  to 
aome  of  the  autboritii^s,  arc  the  "irrigation  dis- 
tricts^' now  known  In  several  of  the  w^estem 
states.  Irrigation  Dist,  v.  Collins,  40  Neb.  411, 
64  N.  W,  1080;  Irrigation  I>i«t.  v.  Peterson,  4 
Wasli.  147,  29  Pae,  0!)5,  Compare  Herring  v. 
Irrigation  Dist,  (C\  C.)  95  Fed,  705- 

Ecclesiastical  and  lay.  In  tbe  English 
law,  all  corporations  private  are  divided  in- 
to ecclesiastical  and  lay,  tlie  former  being 
such  corpora tioiis  as  are  coinposed  exclusive- 
ly of  ecclesiastics  origan iz.ed  for  spiritual  pur- 
poses, or  for  attiiunisteriuic  property  lield  for 
religious  uses,  such  as  bishops  aud  certain 
other  dignitaries  of  the  church  and  (foriner- 
ly)  abbeys  and  mo  mister  ies.  1  Bl.  Comm. 
470,  Lay  corporations  uva  those  composed  of 
laymon,  and  existing  fur  secular  or  business 
purposes.  This  distinction  is  not  recognized 
in  American  law*  Corporations  formed  for 
the  pnrime  of  maintainiug  or  propagating 
religion  or  of  Bumiortlng  public  rollijioos  serv- 
ices, according  to  tbe  rites  of  particular  de- 
nominations, and  incidcutaliy  owning  and 
administering  real  and  personal  property  for 
religious  nses,  are  called  ^'religious  corpora- 
tions," as  clist2n^^uis]led  from  business  cor- 
porations; liut  they  are  "lay''  corporations, 
and  not  '^ecclesiasticiil"  in  the  sense  of  tbe 
Eni^lish  law.  Robertson  v.  Bullions,  11  R 
Y.  24S.  ...  . 


Bleemoaynary  and  civil.  Lay  corpora- 
tions are  classitied  as  "eleemosynary'^  and 
"civil;'*  tbe  former  being  snch  as  are  created 
for  the  distribution  of  alms  or  for  the  ad^ 
ministration  of  charities  or  for  purposes 
falling  under  tlie  description  of  "cbari table" 
In  its  widest  sense.  Including  liospitals,  asy- 
lums, and  colleges;  the  latter  being  organiz- 
ed for  the  facilitating  of  business  transac- 
tlon.s  and  the  prolit  or  advantage  of  the 
members.  1  BL  Comm.  471 ;  Dart inouth 
College  V.  Woodward,  4  Wheat.  GGO,  4  L.  Ed. 
621>. 

In  the  law  of  Louisiana,  the  term  "civil- * 
as  appHed  to  cori>orations,  is  used  in  a  dif- 
ferent sense,  being  contrasted  with  "reli- 
gious.'' CivU  corporations  are  those  wbich 
relate  to  temiwral  police;  such  are  the  cor- 
porations of  the  cities,  the  comp<anies  for  the 
advancement  of  commerce  and  agriculture, 
literary  societies,  colleges  or  universities 
founded  for  the  instruction  of  youtti,  and  the 
like.  HeHgious  coriiorations  are  those  whose 
establishment  relates  only  to  religion;  such 
are  tbe  congregations  of  tbe  different  reli- 
gious persuasions.    Civ,  Code  La.  art.  431. 

Aggregate  and  sole.  A  coriH) ration  sole 
is  one  consisting  of  one  person  only,  and  his 
successors  in  some  particular  station,  who 
are  incorporated  by  law  in  order  to  give  them 
some  legal  capacities  and  advantages,  par- 
ticularly that  of  perpetuity,  which  in  their 
natural  persons  they  could  not  bare  had.  In 
this  sense,  the  sovereign  in  England  is  a  sole 
corporation,  so  is  a  bishop,  so  are  some  den  as 
distinct  from  their  several  cliapters,  and  so  Is 
every  parson  and  vicar,  3  Steph.  Comm. 
lOS.  IGD;  2  Kent,  Comm.  273,  Warner  v. 
Beers,  23  Wend,  (N.  Y,)  172?  Codd  v.  Rath- 
bone,  19  N.  T,  30:  First  Parisli  r.  Dunning. 
7  Mass.  447*  A  corporation  aggregate  is  one 
composed  of  a  number  of  individuals  vested 
with  corporate  powers ;  and  a  '*coriioratlon,'* 
as  the  word  is  nsed  in  general  popular  anil 
legal  sjieech,  and  as  defined  at  the  head  of 
this  title,  means  a  '* corporation  ags:regate.^* 

IJonieatie  and  forcigm*  With  reference 
to  the  laws  and  the  courts  of  any  given  state* 
a  **domestic"  corporation  is  one  created  by, 
or  organized  under,  the  laws  of  that  state;  a 
*'foreign*-  corporation  is  one  created  by  or 
under  the  laws  of  another  state,  government, 
or  country*  In  re  Grand  Lodge,  110  Pa-  613. 
1  Atl.  582;  Boley  y.  Trust  Co,,  12  Ohio 
143;  Bo  wen  v.  Bank,  34  I  low.  Prae,  ^X.  Y.) 
411, 

Close  and  open,  A  "close'*  corporation 
is  one  in  which  tbe  directors  and  officers 
have  the  jwver  to  fill  vacancies  in  their  own 
number,  without  allowing  to  the  general 
body  of  stockholders  any  choice  or  vote  in 
their  election.  An  "oi>en"  corporation  is  one 
in  which  all  the  menibers  or  coriioratoi"s 
have  a  vote  in  tbe  election  of  tlie  directors 
and  other  olliceis.  ilcKim  v.  Odom,  3  Bland 
[Md.)  41U* 
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Othei*  compoiind  and  descriptive  term*. 
—A  biiBineBs  corporation  Is  one  formed  for 
riie  puriH>se  of  tiaiiSiiL'Ung  business  iu  the 
widest  seose  of  that  term,  iucludiiig  not  only 
trade  atid  commerce,  hut  manof act « ring, 
mining,  baoliing,  insii ranee,  transportation, 
and  practically  every  form  of  commercial  or 
indnsti'ial  activity  where  the  purpose  of  the 
organisation  is  pecuniary  profit;  contrasted 
with  rHigious,  charitable,  educatioiial,  and 
other  like  organisations,  which  are  some* 
times  grouped  in  the  statutory  law  of  a  state 
under  the  general  desiguation  of  '^corpora- 
tions  not  for  profit/'  TViuter  v.  Railroad  Co., 
30  Fed.  Cas.  329;  In  re  Independent  Im.  Co,» 
13  Fed,  Gas.  13;  MeLeod  y.  College,  60  Neb. 
550,  96  N.  W.  265. 

Gofporatioxi  de  facto..  One  existing  un* 
der  color  of  law  and  in  pursuance  of  an  ef* 
fort  made  In  good  faith  to  organize  a  cor- 
[>oration  under  the  statute;  an  association 
of  men  claiming  to  be  a  legally  incorporated 
company,  and  exercising  the  powers  and 
functions  of  a  corporation,  but  without  ac- 
tual lawful  authoritj^  to  do  so,  Foster  n 
Hare,  20  Tex.  Civ,  App.  1T7,  62  S.  W.  541; 
Attorney  General  \\  Stevens,  1  N.  J.  Eq.  378^ 
22  Am.  Dec.  520;  Manufacturing  Co,  v,  Scho- 
field,  28  lud,  App,  95,  62  N.  E.  106;  Cedar 
Hapids  Water  Co.  v.  Cedar  Bapids,  IIS  Iowa, 
234.  91  W.  lOSl;  Johnson  v.  Okerstrom, 
70  Minn,  303,  73  N.  W,  147;  Tulare  Irrig, 
Dist,  V.  Shepard,  1S5  U.  S.  1,  22  Sup.  Ct.  531, 
46  L.  Ed,  773 ;  In  re  Gibbs^  Estate,  157  Pa. 
59,  27  AtL  3S3,  22-  L.  A.  270;  Pape  v. 
Bank,  20  Kan.  440,  27  Am,  Rep.  183. 

Joint- stock  corporaticm.  This  differs 
from  a  joint-stock  company  in  being  regular- 
ly Incorporated,  instead  of  being  a  mere  part- 
nership, but  resembles  it  in  having  a  capital 
divideti  into  shares  of  stock.  Most  business 
corporations  (as  distinguished  from  elee- 
mosynary corporations)  are  of  this  character* 

Moneyed  corpoi^a  tions  are,  properly 
Speaking,  those  dealinj^  in  money  or  in  the 
business  of  receiving  deposits,  loaning  mon- 
ey, and  exchange;  but  in  a  wider  sense  the 
term  is  applied  to  ail  business  corporations 
having  a  money  capital  and  employing  it  in 
the  conduct  of  their  business.  Mutual  Ins, 
Co,  V,  Erie  County,  4  N.  Y,  444;  Gillet  v. 
Moody,  3  N,  Y.  487;  Vermont  Stat,  1894,  f 
3674;  Ilill  v.  Reed,  16  Barb,  (N.  Y.)  287;  In 
re  California  Pac.  Co.,  4  Fed.  Cas,  1.060; 
Hohbs  V,  National  Bank,  101  Fed.  75,  41  O. 
C.  A.  205, 

Municipal  corporations.    See  that  title. 

Public- service  corporations.  Those 
whosu  oiJerations  serve  the  needs  of  the  geu- 
ernl  puhiic  or  conduce  to  the  comfort  and 
eonveuieuce  of  an  entire  community,  such  as 
railroads,  k;is,  ^vater,  and  electric  light  com- 
panies. The  htisiness  of  sucti  companies  -  is 
sahl  to  be  *'aft'ected  with  a  public  interest." 
and  for  that  reason  they  are  subjeet  to  leg- 


islative regulation  and  control  to  a  greater 
extent  than  corporations  not  of  this  char- 
acter. 

Quasi  corporations.  Organisations  re- 
sembling corporations;  mnniinpal  societies 
or  similar  bodies  which,  though  not  true  cor* 
poratlons  in  ali  respects,  are  yet  recognissed, 
by  statutes  or  imnaemorlal  u&ige,  as  persons 
or  aggregate  corporations,  with  precise  du- 
ties which  may  be  enforced,  and  privileges 
which  may  be  maintained,  by  suits  at  law, 
Tbey  may  be  considered  quaHi  corporations, 
with  limited  powers,  eo-cx tensive  with  the 
duties  imposed  upon  them  by  statute  or 
usage,  but  restrained  from  a  general  use  of 
the  authority  which  belongs  to  those  meta- 
physical persons  by  the  common  law.  Scates 
v.  King,  110  in.  456;  Adams  v.  Wiscasset 
Bank,  l  Me.  3G1,  1  Am.  Bee.  SB;  Lpawrence 
County  V*  Eailroad  Co.,  81  Ky.  227;  Barnes 
Y.  District  of  Columbia,  91  U.  S.  552,  23 
E3d,  440, 

This  teiTO  is  lacking  in  definitenesg  and  pre- 
cision. It  appears  to  be  applied  indiscriminate* 
ly  (a)  to  all  kinds  of  municipal  corporations, 
the  word  **qnasi"  being  introchieed  bocanse  it 
13  said  that  theae  are  not  voluatary  orjjaniza- 
tions  like  private  corpora  tions*  but  cmvted  by 
the  legislature  for  its  own  purposes  and  with- 
out reference  to  the  wishes  of  the  people  of  the 
territory  affected  ;  (b)  to  all  munieii>al  corpora- 
tions except  cities  and  incorporated  towns,  the 
latter  being  considered  the  only  true  municipat 
corporations  because  they  exist  and  act  under 
chartors^  or  statutes  of  incorporation  while 
eountieSj  school  districts,  and  the  like  are  mere- 
ly created  or  set  off  under  general  laws ;  (c)  to 
municipal  corporations  possessing  only  a  low 
order  of  corporate  existence  or  the  most  limited 
ranpe  of  corporate  powers,  such  as  hundreds  in 
England,  and  coimties,  villages^  and  school  dis- 
tricts in  America* 

Qnafii  pnlilic  corporation.  This  term  is 
gometimes  applied  to  corporations  which  are^ 
not  strictly  public,  in  the  sense  of  being  or* 
ganized  for  governmental  purposes,  but  wliose 
oi^era tions  contribnte  to  the  comfort,  con- 
Yeniencer  or  welfare  of  the  general  public, 
such  as  telegraph  and  telephone  companies, 
^as,  water,  and  electric  light  companies,  and 
irrigation  companies.  More  commonly,  and 
more  correctly  styled  "public-service  corpora* 
tlons."  8ee  Wlemer  t,  Louisville  Water  Co. 
{C.  C.)  130  Fed.  251;  Cumherland  Tel.  Co.  v, 
Evansvllle  (C  C)  127  Fed.  1S7;  McKim  y[ 
Odom,  3  Bland  (Md,)  419;  Campbell  Wat- 
son, m  N.  J.  Eq,  3m,  50  Atl.  120, 

Spiritual  corporations.  Corporations, 
the  menilicrs  of  which  are  entirely  spiritual 
persons,  and  incorporated  as  such,  for  the 
furtherance  of  religion  and  perpetuating  thet 
rl gilts  of  the  church* 

Trading^  corporatioms.  A  trjiding  Corpo- 
ration is  a  commercial  corporjition  engaged  in 
buying  and  selling.  The  word  "trading,"  Is 
much  narro%vor  In  scope  than  "husincss,"  as 
applied  to  corporations,  and  though  a  trading 
corporation  is  a  hnsuiess  corporatitm,  there 
are  many  huwlness  corporations  which  are 
not  trading  eompanies.   Da rttnguth  College  v. 
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Woodward,  4  Wheat  GOD,  4  L.  Ed.  G29- 
Adams  v.  Railroad  Go.»  1  Fed.  Cfts.  92, 

Tramp  corporations.  LNmiimiiit's^  char^ 
tertHl  in  tnw  stale  wUliont  any  hiteutloii  of 
doing  biiKiiiess  therein,  bnt  which  carry  on 
tiieir  business  aod  operations  whoily  in  other 
states.  State  r.  Geor^jin  Co.,  112  N.  C,  34, 
17      E.  10,  19  L.  E.  A.  4^3, 

Synonyms.  The  words  "Company*'  and 
"corp'^i*^^tioii**  are  commonly  used  as  Inter* 
cliangoable  terms.  In  Htiictness,  Jiowever,  a 
company  is  an  assotiation  of  persiins  for 
luisineSB  or  Other  pnrpo^^es,  enibraeiug  a  coii- 
*?lderable  nnmber  of  Individnals,  wliicli  may 
or  may  not  be  incorporated.  In  the  former 
case,  it  is  legally  a  partnership  or  a  joint* 
stock  company ;  in  the  latter  case,  it  is  prop- 
erly called  a  "corporation."  Goddard  v.  Rail- 
mad  Co,,  202  Ilh  3(\2,  66  N,  E.  Km  ;  Bradley 
Fertilizer  Co.  v.  South  Pub.  Co.,  4  Misc.  Rep. 
172,  23  N,  Y.  Snpp.  075;  Com.  v,  Reinoehl, 
im  Pa.  287,  29  Atl.  Sm\  25  L.  R,  A.  247: 
State  V.  Mead,  27  Vt.  722;  hmdev  Printing 
Co.  V.  liowry,  9  Old.  S9,  59  Pac.  242.  For  the 
particulars  in  which  cori>o  rat  ions  d  liter  from 
"Joint-^tock  Companies"  and  *Tartnershius/' 
see  those  titles, 

CORFOHATION  ACT.  In  English  law. 
The  statute  i:^  Car.  II.  St.  2,  c.  1  j  by  which 
it  was  provided  that  no  person  should  there- 
after he  elected  to  ortice  in  any  (xu-j borate 
town  that  s^honld  not,  within  one  year  pre* 
vioiij^iy,  have  taken  tlie  sacnunent  of  tha 
Lord's  Supi»er,  according  to  tbe  rites  of  the 
Church  of  England;  and  every  person  so 
elected  was  also  reriuSred  to  taUe  the  oaths  of 
allegiance  and  supremacy.  3  Steph.  Oonun. 
103.  1(H;  4  Bl.  Comm.  58.  This  statute  is 
now  repealed,   4  Steph.  Comm,  511. 

CORPORATION  COURTS.  Certain 
courts  in  Virginia  described  as  follows:  *'For 
each  city  of  the  state,  there  shall  be  a  court 
called  a  *corporation  court/  to  be  held  1iy  a 
judge,  with  like  qualifications  and  elected  in 
the  same  manner  as  judges  of  the  county 
court.*'   Code  Va-  1887,  §  3950, 

CORPORATOR.  A  member  of  a  corpo- 
ration aggregate.    Grant*  Corp.  48, 

CORPORE  ET  ANIMO.  Lat.  By  the 
body  and  by  the  mind;  by  the  physical  act 
and  by  the  mental  intent   Dig.  41,  2,  3. 

CORPOREAL.  A  term  descriptive  of 
such  things  as  have  an  objective,  material 
existence ;  perceptible  by  the  senses  of  sight 
and  touch ;  possessing  a  real  body.  Oj>l>osed 
to  incorporeal  and  spiritual.  Civ.  Code  Lsi. 
1000,  art  4110;  Sullivan  v,  Richardson,  33 
Fla.  1,  14  Squth.  <J02. 

There  is  a  distinction  between  "corporcar*  and 
*' corporal/*  The  former  term  means  *'poHBess- 
jQg  a  body,"  that  is,  tangible,  physical,  material " 
the  latter  means  ''relating  to  or  afl'tiHing  a 
body,**  that  is,  bodily,  exterual.    Cori^oreal  de- 


notes the  nature  or  physical  existence  of  a  body ; 
corporal  denotes  its  exterior  or  tiie  co-ordhiation 
of  It  wkb  some  other  body.  H(*nee  we  spenk  of 
'^enrporeai  herediiamenis,''  but  of  "corporal 
punislmuint/'  **corporal  touch,"  *'corporal  oatb/' 
etc. 

—Corporeal  liereditaments.  Sf'e  IlKKKorr* 
AMKNTS, — Corporeal  property.  Smli  asjt  a!- 
fpctsthe  senses,  and  may  be  seen  and  liandbHl  by 
the  body,  as  opposed  to  incorporeal  propei'ty, 
w  hich  cannot  be  seen  or  handled,  ami  esLsts  oaly 
in  contemplation.  Tlius  a  honse  is  t-orporeal,  but 
the  annual  rent  payable  for  its  oocu[iation  is  in- 
corporeal. Corporeal  property  is,  if  movable, 
capable  of  manual  transfer;  if  immovable,  pos* 
session  of  it  may  be  delivered  up.  Hut  incoi^ 
poreal  property  cannot  be  so  trjniHf<nred,  but 
some  other  means  must  he  ail  op  ted  for  its  trans^ 
fer,  of  which  the  must  usual  is  an  lustruoieDt 
in  writing.    Mo z ley  &  Whitley* 

CORPS  DIPI^OMATIQXJE.  In  lnte^ 
imtioiial  law.  Ambassadors  and  diplomatic 
persons  at  any  court  or  capital, 

CORPSE.  The  dead  body  of  a  human 
beijiir. 

CORPUS,  fl^nt.)  Rodyt  the  body;  an 
a;5KreKate  or  mass,  (of  men.  laws,  or  articles;) 
physical  substance,  as  distinguished  from  in- 
tellectnal  conception  ■  the  iirincipal  sum  of 
capital,  as  distinguished  from  interest  or  iu- 
come. 

A  substantial  or  tiositSve  fact,  as  distln- 
gnlslied  from  \vln*t  is  euulvonU  and  iimbi^ii* 
ons.  The  C'or//H.v  dfliffi  (body  of  on  offense) 
is  the  fact  of  its  havin^r  been  actually  com- 
mitted.  Best,  Pres,  2n!>-2T{K 

A  corporeal  act  of  aAy  kind,  (as  distin- 
guished from  animus  or  mere  intentlonO  on 
the  part  of  him  who  wishes  to  acquire  a 
thing,  whereby  he  obtains  the  physical  abil- 
ity to  exercise  his  power  over  it  whenever  be 
pleases.  The  word  occurs  freiiuently  in  this 
sense  in  the  civil  law.   Mackeld.  Itom.  Law, 

^Corpns  comitatm.  The  hmly  of  a  county. 
The  whole  county,  as  distiu^nished  from  a  part 
of  it.  or  any  particular  place  in  it.  \L  8. 
Hrush,  5  Masotu  2!X>,  Fed.  Cas.  No.  15,21)8.- 
Corpus  corporattuoi,  A  corpot*atlon  ;  a  cor- 
IMjrate  budy,  other  tlmn  municipal.— Corpua 
cum  cansa.  (The  body  with  the  cause*)  An 
Eu^lisli  writ  which  issued  out  of  chancery,  to 
remo\'e  both  the  body  and  the  record,  touching 
the  cause  of  any  man  lying  in  execution  upon 
a  jud;;mcnt  for  debt,  into  the  king's  bench,  there 
to  remain  until  he  satisfied  the  judgment*  Co- 
well ;  Blount* — Cofpiifl  delicti.  The  body  of 
a  crime,  I'he  body  (material  sui>staiue)  upon 
which  a  crime  has  been  committed,  c.  g..  the 
corpse  of  a  murdered  man,  the  rimrred  remains 
of  a  house  burned  down.  In  a  derivative  sens^^, 
the  substance  or  foundation  of  a  crime;  the 
substantial  fact  that  a  crime  has  Ijeen  com- 
mitted. People  V.  Dick,  'M  Cal.  281;  White  V, 
State,  40  Ala.  34T ;  Goldman  v.  Com,,  ItH^  Va, 
mrj,  42  S.  E.  I>23;  State  v.  Hand.  1  Marv. 
(Del.)  ^45,  41  Atl.  102;  State  v,  Dickson.  78 
ilo,  441. — CorpnB  pro  corpore.  In  old  rec- 
ords. Body  for  liody.  A  ?:t|irase  expressing  the 
liability  of  manucaptoi's.   S  How,  State  Tr.  llO. 

CORPUS  CHRISTI  DAY.  In  English 
law,  A  feast  instituted  in  12114*  in  honor  ot 
the  sacrament  32  Heu.  VIII,  c.  21, 
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mationem.  The  liumiin  body  doeB  Dot  ad- 
mit oi  vaUiatlon.    liol>,  59* 

COKFUS  JUMS.  A  body  of  law,  A 
tt*rni  used  to  signify  a  hook  cotnpreh ending 
Si e vend  collections  of  law.  There  are  two 
prUuipnl  collections  to  wUlcli  tlds  name  is 
glv*»u ;  tlie  Corpm  Juris  CHvilis,  and  tlie 
Coritm  Juris  Canon  id. 

-^-Corpus  jurifl  canonici.  The  body  of  the 
riiijoti  law.  A  com  [>i  hit  ion  of  the  canon  bnv, 
i^iiii]H'i,Hiiif^  the  decrees  and  cfinons  of  the  Uoman 
CMuircIi,  t'ODstitutin^  the  body  ot  t:»rdesiastical 
hnv  of  that  chunli. — Corpus  juris  civiliB* 
The  Imly  of  the  civil  law.  TUe  syyteia  of  Ho- 
iinm  juris|>riidcnce  compiled  and  codified  under 
the  dirtK'tioa  of  tite  t^Oiijeror  Justinian,  in  A, 
D.  ril28-r>H4.  This  collection  cornin'i^ip^  the  In- 
stitutes, Dijirest,  (or  Pundects,)  Codet  and  Novels* 
The  name  is  said  to  have  been  tirst  applied  to 
this  eoileetion  early  in  tbe  seventeenth  century. 

COKRECTION,  Discipline ;  chastise- 
ment a  dnU  I  littered  by  a  master  or  other  per- 
son ill  autliority  to  one  who  has  comnDJtted 
an  offense,  for  the  purpose  of  curing  his 
faults  or  bringing  hi  in  into  proper  suiijec- 
tfon. 

—Correction,  lioase  of.  A  prison  for  the 
refonnation  of  petty  or  juvenile  offenders. 

COHBECTOR  OF  THE  STAPI,E,  In 

old  English  law*  A  clerk  belonging  to  the 
staple^  to  w-rite  and  record  the  bargains  of 
nierehants  there  made* 

CORREGIDOK.  In  f^panish  law.  A 
niagistraie  who  took  cogniz^uice  of  various 
misdemeanors,  and  of  civil  nnUters.  2  White, 
New  Recop.  53. 

CORREI.  Lat  In  the  civil  law,  Co- 
sti[)ubitori!t ;  joint  stitnilators. 

— Correi  credeudi*  In  Ibc  civil  and  Scotch 
law.  Joint  ereditors  ;  creditors  in  solid f/.  Potb, 
ObL  pt  2,  c,  4,  art,  3,  §  11.— Correi  debeudi. 
In  Scoteh  law.  Two  or  more  persons  bound  as 
principal  debtors  to  another*  Ersk.  Inst,  3,  3, 
74, 

CORBEL  A  TIVEp  Ilavhig  a  mutual  or 
reciprocal  relation.  In  such  piense  that  the 
existence  of  one  necessarily  implies  the  ex- 
istence of  the  other.  Father  and  son  are 
correlative  terms*  Riffht  mi\,(Iuti/  are  eor- 
relative  temis, 

CORRESPONDENGE.  Interchange  of 
W'titten  communications.  The  letters  writ* 
ten  by  a  person  and  the  answers  written  by 
the  one  to  whom  they  are  addressed* 

COBBOBORATE.  To  strengthen;  to 
add  weight  or  credibility  to  a  thing  hy  addi- 
tional and  confirming  facts  or  evidence.  Still 
V.  State  (Tex*  Cr.  R.)  50  8.  W,  ai5:  State  v* 
Hicks,  6  S.  D*  32r>,  m  N.  W*  m\  Schefter 
V.  Hatch.  70  Hiin,  *''>D7.  25  N,  Y.  8ui»p.  240. 

The  expression  ■ 'corroborating  circumstances'* 
dearly  does  not  mean  facts  which,  independent 
of  a  confession,  will  warrant  a  conviction ;  for 


then  the  verdict  w^ould  stand  not  on  the  con* 
fession.  but  upon  those  independent  ci  renin  stan- 
ces. To  corroborate  is  to  strengthen,  to  confirm 
by  additional  security^  to  add  strength.  The 
testimony  of  a  witness  is  said  to  be  corroborated 
wiien  it  13  shown  to  corresjxtnd  with  the  repre- 
sentation of  some  other  witness^  or  to  comport 
with  some  facts  otherwise  known  or  established. 
Corroborating  circumstances,  then,  used  in  ref- 
erence to  a  confession,  are  such  as  serve  to 
strengthen  it,  to  render  it  more  probable ;  sucb^ 
itL  short,  as  may  serve  to  impn^ss  a  jury  with 
a  bciit^f  in  its  truth.  State  v.  Guilds  10  N.  J, 
Law,  im,  IS  Am.  Dec.  404. 
^Corroborating  eTideuce*  Evidence  supple- 
mcutajy  to  that  already  given  and  tending  to 
streni?then  or  confirm  it;  additional  evidence 
of  a  different  character  to  the  same  point.  (  Jild- 
erwieeve  v,  Atkinson,  0  K.  M,  2^),  27  Pa<%  477; 
Jlills  V,  Comm,,  U3  Va,  22  S*  E*  863;  Code 
Civ.  Proc.  Cal,  1D03,  §  1839. 

Corraptio  optimi  est  pessima.  Cortiip- 
tion  of  the  liest  is  worst. 

CORRUPTION,  Illegality ;  a  vicious  and 
fraudulent  intention  to  evade  the  prohibi- 
tions of  the  law. 

The  act  of  an  official  or  fldui'lary  person 
w4io  unlawfully  and  wrongfully  uses  his  sta- 
tion or  character  to  procure  some  l>enefit  for 
him^:elf  or  for  another  person,  contrary  to 
duty  and  the  rights  of  others*  U.  S,  v.  John- 
son (C.  C.)  2G  Fed.  CS2;  State  v.  Hngsdale. 
59  Mo.  App,  G03;  Wight  v.  RindsktM'f.  43 
Wis.  351;  Worsham  v.  Mnrchison,  GG  Ga. 
719 ;  II,  S*  V.  Edwards  (C.  C.)  43  Fed.  07. 

COBKUPTION  OF  BLOOD.  In  Kttglish 
law.  This  was  the  conse^inence  of  atttiinflcr. 
It  meant  that  the  attainted  person  conld 
neither  inherit  lands  or  other  bereditanietits 
from  his  ancestor,  nor  rettiin  those  he  al- 
ready hadr  nor  transmit  theni  l>y  descent  to 
any  heir,  because  his  blood  was  cou.sidered 
in  law  to  be  corrupted.  A^'ery  v.  Ev  erett,  110 
N,  Y,  317,  18  N*  E*  148,  1  I^  It.  A.  264,  G 
Am,  St.  Rep.  SCS.  This  was  almlished  hy  St. 
3  &  4  Wni.  IV,  c,  lOG,  and  38  &  34  Vict,  c,  23, 
and  is  iinkno^n  in  America,  Const.  U. 
art.  3,  g  3. 

COBSBIjET.  Ancient  armor  which  cov- 
ered the  body. 

COBSE-PBESENT,  A  inortuary,  thus 
termed  because,  when  a  mortuary  l>ecame 
due  on  the  death  of  a  man.  the  best  or  sec- 
ond-lies  t  beast  was,  according  to  custom, 
offered  or  presented  to  the  priest,  and  carried 
with  the  cori»se.  In  Wales  a  corse-present 
was  due  npoii  the  death  of  a  clergyman  to 
the  bishop  of  the  diocese,  till  abolished  by 
12  Anne  St.  2,  c.  a  2  Bl.  Comm,  42a 

COBSNEB.  In  Saxon  hwv.  The  morsel 
of  execration.  A  sj^ecses  of  ordeal  in  use 
among  the  Saxons,  performed  by  eating  a 
pici'e  of  bread  over  which  the  priest  hud 
prunouuced  a  certain  iinprecathai.  If  the 
accused  ate  it  freelyi  he  wus  prtmounced  in- 
nocent; hut,  if  it  stuck  in  hi.s  throat,  it  was 
considered  as  a  proof  of  hi«  gtiilt*  Crabb, 
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Eng,  Law,  30;  1  Ueeve,  Eng.  Law,  21;  4  Bl. 
Comm.  345. 

GQKTES^  The  name  of  the  lej^islative 
assombliest  the  parlijimeiit  or  coiigueys,  of 
Spain  ana  Portugal. 

COKTEX,  The  hnvk  of  a  tree ;  the  outer 
covering  of  anything, 

COKTIS.  A  court  or  yard  before  a  house, 
Blonnt 

COKTULARIUM,  or  COttTARlIJM.  In 

old  records.  A  ynvd  adjoming  a  totu^try 
farm, 

CORVEE.  Ill  French  law.  Gratuitous 
labor  acted  from  the  villages  or  commu- 
nities, especially  for  repairing  roads,  con- 
structing bridges,  etc.  State  v.  Covington, 
125  N.  C.  G41,  34  S,  272, 

COS  A  JUZGADA,  in  Spanish  law.  A 
cause  or  matter  adjudged,  {res  jadicatu,} 
Whlte^  New  Recop.  b.  3,  tit,  S,  note. 

COSAS  COMUNES.  In  Spauii^h  law.  A 
term  oorrespondiug  to  the  re^  cQnuniaies  of  the 
lloman  law,  and  descriptive  of  such  things  as 
are  oi^en  to  the  eyual  and  common  eojoyuient 
of  all  persons  and  not  to  be  reduced  to  pri- 
vate owneisbip,  such  as  the  air,  the  sea,  and 
the  water  ot  ruujiing  streams.  Hall,  Mex. 
Law,  447 ;  Lux  v.  Hag  gin,  G9  UaL  255,  10 
Pac.  TOT. 

GOSDTJHA*  In  feudal  law.  A  custom  or 
tribute, 

GOSEN,  COZEN,  In  old  English  law. 
To  cheat        cx>seuing  knave."  3  Leon.  17L 

COSENAGE.  In  old  English  law.  Kin- 
dred; cousiiiship.  Also  a  writ  that  lay  for 
the  heir  where  tlie  tresail,  i.  e.,  the  father  of 
the  hesailt  or  great-grandfather,  was  seised 
of  lands  in  fee  at  his  death,  and  a  stranger 
entered  upon  the  laud  and  abated,  Fitxh* 
Nat  Brev.  221. 

COSENlNCr.  In  old  English  law.  An  of- 
fense, mentioned  in  the  old  books,  where  any- 
thing W'as  done  deceitfully,  whetber  belong- 
ing to  contracts  or  not,  which  could  not 
be  properly  termed  by  any  special  name.  The 
same  as  the  stclUonatus  of  the  civil  law. 
CowelL 

COSHERIKG.  In  old  English  law.  A 
feudal  pferogative  or  custom  for  lords  to  lie 
and  feast  themselves  at  tbeir  tenants'  houses* 
Cow  ell. 

GOSMUS.    Clean.  Blount. 

COSS.  A  term  used  by  Europeans  in  In- 
dia to  denote  a  road-measure  of  about  two 
H I  i  i  es,  b  u  t  di  fiferi  ng  in  di  ff eren  t  pa  rts.  W  bar- 
ton. 


COST*  The  cost  of  an  article  purchased 
for  exportation  is  the  price  i>aid,  wdth  all  In* 
eldental  charges  paid  at  the  place  of  exporta- 
tion. Good<viii  V.  U.  8.,  2  Wash.  C,  4^3. 
Fed,  Gas,  No,  5,554,  Cost  pt'ice  is  that  ac- 
tually paid  for  goods.  Buck  v.  Boric,  18  N. 
337. 

COSf-BOOK,  A  book  in  which  a  num- 
ber of  adventurers  ^^ho  have  obtained  per- 
mission to  work  a  lode,  and  ha\o  agreed  to 
share  the  enterprise  in  certain  proportions, 
enter  the  agreement,  and  from  time  to  time 
the  receipts  and  exi>endi lures  of  the  mine,, 
the  names  of  the  shareholders,  their  respec- 
tive accounts  with  tlie  mine,  and  transfers  of 
shares.  These  associations  are  called  *'Cost* 
Book  ^lining  Companies,"  and  are  governed 
by  the  general  law  of  partnersbiiJ,  LindL 
Partu,  *14T, 

CO-STIFUIiA'TOR,    A  Joint  promisor* 

COSTS.  A  pecuniary  allowance,  made  to 
the  successful  imrty,  (and  recoverable  from 
the  losing  party,)  for  his  expenses  in  prose- 
cuting or  defending  a  suit  or  a  distinct  pro- 
ceeding within  a  suit.  Apperson  v.  Insnr^ 
ance  Co.,  38  N.  J*  Law,  3Hb  ;  i^tevens  v.  Bank, 
168  N.  X.  500,  t>l  N*  E*  004;  Bennett  v. 
Kroth,  37  Kan,  235,  15  Pac,  221,  1  Am,  St 
Kep.  24S;  Cliase  v*  De  Wolf,  m  111.  41); 
Noyes  V.  State,  46  Wis.  250,  1  N.  W.  1»  3^ 
Am.  Kep.  710* 

Costs  and  fees  were  uriginally  altogether  dif- 
ferent in  their  nature.  Tbe  one  is  an  allowaucs 
to  a  party  for  expeuKCii  incurred  in  prosecuting 
or  defending  a  suit;  tlie  other,  a  eoiupeasation 
to  an  officer  for  services  rendered  la  the  prog- 
ress of  a  cause.  Therefore,  while  an  executor 
or  administrator  was  not  personally  liable  to 
his  adversary  for  costs,  yet,  if  at  his  instance 
an  ottieer  performed  services  for  him,  he  had  a 
persoual  demand  for  his  fees.  Mnsser  v.  Good, 
11  Ser^,  &  IL  (Pa.)  247*  There  is  in  our  stat- 
ute a  manifest  difference  between  costs  and  feea 
in  aa other  respcet.  Costs  are  an  allowance  to 
a  party  for  the  expenses  incurred  in  proseeutins 
or  defending  a  suit,— an  inchlent  to  the  judg- 
ment; while  fees  are  compensation  to  public 
officers  for  services  rendered  individuals  not  in 
the  course  of  litigation,  Tihman  v.  Wood,  58 
Ala.  570. 

In  England,  the  term  is  also  nsed  to  desig- 
nate the  charges  which  an  attorney  or  solic- 
itor is  entitled  to  nmUe  and  recover  from  his 
client,  as  his  remuneration  for  professional 
services,  such  as  legal  advice^  attendances, 
drafting  and  copying  documents,  oondncting 
legal  proceedings,  etc. 

-'Bill  of  costs.  A  certified,  itemized  state- 
ment of  the  amount  of  costs  iu  an  action  or  suit. 
—Certificate  for  costs,  lu  ICiiLiliwh  prKctici', 
a  certificate  or  niemor;mdum  drawn  up  and' 
signed  by  the  judge  before  whom  a  case  was 
tried,  setting  out  certain  facts,  ihe  existeaee  of 
w^hich  must  be  thus  proved  before  the  party  is 
entitlf'd,  under  the  stHftites,  to  recover  costs.— 
Cost  bond,  or  bond  for  costs*  A  bond  given 
by  a  party  to  an  artiim  to  secure  the  eventual 
payment  -  of  sncii  cowts  as  may  be  awarded 
against  him.— Costs  de  incremento,  Jnereas- 
(Hi  costs,  costs  of  increase.  Costs  adjudged  by 
the  court  in  addition  to  those  assessed  by  the 
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juiy.  Day  Woodwartb,  13  How.  14  L. 
£id»  181.  Those  extra  expenses  incurred  whicL 
<]o  not  appear  ou  the  fact*  of  the  proceedings, 
iiiich  as  wiliiesses'  expenses,  fees  to  counsel^  at- 
tendances, court  fees,  etc.  Whartou. — Costi  of 
the  dmj.  Costs  which  are  iucurred  in  prepar- 
ing fur  the  trial  of  a  cause  ou  a  specified  day^ 
consisting  of  witnesses'  fees,  and  other  fees  of 
attendance,  Archb.  N,  Prac.  281.— <Jost«  to 
abide  evemt*  When  an  order  is  made  by  an 
appellate  court  reversing  a  judgment,  with 
*"cost3  to  abide  the  eveat/'  the  costs  intended  by 
the  order  include  those  of  the  appeal*  so  that, 
if  the  appellee  is  finally  succ^^s^^fuI,  he  is  enti- 
tled to  tax  the  costs  of  the  appeal.  First  Nat. 
Bank  v.  Fourth  Nat.  Bank,  84  N.  Y.  469.^ 
Honlile  coatfl*  The  ordinary  single  costs  of 
suit,  and  one-half  of  that  amount  in  addition, 
2  Tiddt  Pr,  987.  *'DoubIe"  i:^  not  used  here  iu 
its  ordinary  sense  of  "twiee"  the  amount.  Van 
Aulen  V.  Decker,  2  N.  J.  Law,  308:  Gilbert 
Kennedy,  22  Mich.  19.  But  see  Moran  v.  Hud- 
son, 34  N.  J,  Law,  531,  Tht^se  costs  are  now 
abolished  in  England  by  St.  G  &  6  Viet.  c.  97. 
Wharton, — Final  costs*  »Such  costs  as  are  to 
be  paid  at  the  end  of  the  suit;  coj^ts,  the  lia- 
bility for  which  depends  upon  the  final  result 
of  the  litigation.  Goodyear  v,  .Sawyer  (C,  G.) 
17  Fed*  S.-^Interloontory  costSi  In  practice. 
Costs  accruing  upon  i>rueeediu.j;ri  hi  the  inter- 
mediate stages  of  a  cause,  as  distinguished  from 
final  costs;  such  as  the  costs  of  motions.  3 
Chit.  Gen.  Pr.  597  ;  Goodyear  v.  Sawyer  (C,  C.) 
17  Fed,  6. — Treble  costs.  A  rate  of  costs 
given  in  certain  actions,  consisting,  according 
to  its  technical  import*  of  the  common  costs, 
half  of  these,  and  half  of  the  latter.  2  Tidd,  Pr, 
The  word  '^treble,"  in  this  application,  ia 
not  understood  in  its  literal  sense  of  thrice  the 
amount  of  single  costs*  but  signifies  merely  the 
addition  together  of  the  three  sums  fixed  as 
above.  Id,  Treble  costs  have  been  abolished  in 
England,  by  St.  5  &  6  Vict.  c.  97.  In  American 
law.  In  Pennsylvania  and  New  Jersey  the  rule 
is  different.  When  an  act  of  assembly  gives 
treble  costs,  the  party  is  allowed  three  times 
the  usual  costs,  with  the  exception  Uiat  the  fees 
of  the  officers  are  not  to  be  trebled  when  they 
are  not  regularly  or  usually  payable  by  the  de- 
fendant, Shoemaker  v,  Nesbit,  2  Rawle  (Pa.) 
203;  Welsh  v.  Anthony,  10  Pa.  250;  Mairs  v, 
Sparks,  5  N.  J.  Law^  51G. — Seciu^ity  for 
costs.  In  practice.  A  security  which  a  de- 
fendant in  an  action  may  require  of  a  plaintiff 
who  does  not  reside  within  the  Jurisdiction  of 
the  court,  for  the  payment  of  such  costs  as  inay 
be  awarded  to  the  defendjint.  1  Tidd,  Pr.  .1I>4. 
Es  parte  Lonisville  &.  N.  H,  Co,,  124  Ala.  547, 
27  South,  239, 

COSTUMBRE.  In  Simnisli  hnv,  Gug^ 
torn;  an  unwritten  law  fstahlislied  by  lu^age, 
during  a  long  space  of  time.  Las  Partirtas, 
pt.  1,  tit,  2,  1,  4, 

CO-SURETIES.  Joint  sureties ;  two  or 
uKire  sureties  to  the  same  obligation, 

COT  A.    A  cot  or  hut  Blount* 

COTAGIUM,  In  old  Engllsli  law.  A  cot- 
tage, 

COTARIUS.  In  old  EngHsh  law.  A  cot* 
tager,  wluj  belli  in  free  Bocuge»  and  paid  a 
stated  flue  or  rent  in  provisions  or  money, 
with  some  octasional  i>erj^onal  services. 

COTERELLI-  Anciently,  a  kind  of  peas^ 
antry  who  were  outluwy ;   robbers.    Bio  tint 


GOTEREL1.US.  In  feudal  law,  A  ser^ 
vile  tenant,  who  held  in  mere  villenage ;  hiM 
person,  issue,  and  goods  were  disposahle  at 
the  lord^s  pleasure. 

COTERIE,  A  fashionable  association,  or 
a  knot  of  persons  forming  a  iKirtlenlar  circle. 
The  origin  of  the  term  was  purely  c*onmier- 
clal,  signifying  an  af^sociation,  in  which  each 
nieinber  ifurnished  bis  part,  and  hore  his 
share  in  the  profit  and  loss*  Wharton. 

COTESWOXiD*  In  old  records.  A  place 
where  there  is  uo  wood. 

GOTLAND.  In  old  English  law.  Land 
held  hy  a  cottager,  whether  in  socage  or  vll- 
lenuge.  CowelL 

GOTSETKLA.  In  old  English  law.  The 
little  seat  or  mansion  belonging  to  a  small 
farm. 

GQTSETHLANB.  The  seat  of  a  cottage 
with  the  land  belonging  to  it,  Bpelman, 

GOTSETUS.  A  cottager  or  cottage-hold- 
er who  held  by  ^servile  tenure  and  w^as  bound 
to  do  the  work  ol  the  lord.  Cowell. 

COTTAGE.  In  Bjiglish  law.  A  small 
dwelling-house  that  hix^  no  land  belonging  to 
It,  Siiep,  Touch,  94 ;  Einerton  v.  *Sell>y,  2 
lA.  Kaym*  101^5 1  KSchole;^  v.  Hargreaves,  5 
Term,  46;  Hubbard  v.  Hubbard,  15  Adol.  & 
E.  (N.  S.)  240 ;  Gibson  v.  Brockway,  y  N*  II. 
470,  31  Am.  Dec.  200. 

COTTIER  TENANCY,  A  specles  of  ten- 
ancy in  I  re  hind,  constituted  by  un  agrmncnt 
in  writing,  and  subject  to  the  following 
terms:  That  tiie  tenement  consist  of  a  dwell* 
ing-house  with  not  more  than  half  an  acre 
of  land ;  at  a  rental  not  exceediijg  £5  a  your; 
the  tenancy  to  be  for  not  more  than  a  month 
at  a  time;  the  landlord  to  keep  the  house 
in  good  repair.  Landlord  and  Tenant  Act, 
Ireland,  (23  &  24  Vict,  c-  154,  |  SI*) 

COTTON  NOTES,  Receipt*^  given  for 
each  bale  of  cotton  r*;ceived  on  storage  by 
a  piibUe  -warehouiie.  Fourth  Nat,  Bank  r, 
St.  Louiiij  Cotton  Compress  Co,,  11  Mo,  App 
;i37, 

COTUCA,    Coat  armor- 

COTUGHANS*  A  term  used  in  Domes- 
day  for  peasants,  boors,  husbandmen* 

COUCHANT.  Lying  down;  squatting. 
CoiicttatJt  ami  Jerant  (lying  down  and  rising 
up)  is  a  term  applied  to  aninials  trespa^^slng 
on  the  land  of  mie  other  than  their  owner, 
for  one  night  or  longer.   3  Bl,  Comm.  9. 

COUCHER,  or  COURCHER,  A  factor 
w^ho  continues  abroad  for  tnifiic.  i'il  Edw. 
in,  c.  lt>;)  also  tbc  general  book  wherein  any 
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eorporntion,  etc.,  r^^gister  their  acts*  (3  &  4 

Eaw.  VI,  e.  100 

COUNCIL.  An  ai^irseiuhiy  of  porsous  for 
I  lie  purposic  of  confer  liii;^  measures  of  state 
or  monicipal  policy;  lieut-e  ealied  '*caun- 
cillors." 

In  Ajneficau  law.  The  legislative  body 
in  the  gov^riuuent  of  i-ities  or  boroughs.  An 
advisory  body  jselected  to  aid  the  executive; 
particularly  in  the  colonial  period  (and  at 
present  In  some  of  the  United  BtatesJ  a  body 
appointed  to  advise  and  assist  the  governor 
in  his  executive  or  judicial  capacities  or  both. 

— Gomman  councO.  In  Anicrican  law.  Tlie 
lower  or  more  avtini  nniH  bmuch  of  the  legisla- 
tive assembly  of  a  tity,  la  English  law,  I'he 
eonnciilors  of  the  city  of  Loudon-  The  parlia- 
luent^  also,  was  anciently  called  the  "corniiKiti 
council  of  the  realm/*  Fleta^  2^  13*— Privy 
conxLcil.  See  that  title-'^^Seleot  coimciL 
The  name  given,  in  some  states,  to  the  upper 
house  or  branch  o£  the  council  of  a  city. 

COUNCIti  OF  CONCILIATION.    By  the 

Act  c^O  (&  31  Vict.  c.  lU->j  power  is  given  for 
the  crown  to  grant  licenses  for  the*  forma- 
tion of  councils  of  conciliation  and  arbitra- 
tion, cotisistitig  of  a  certain  number  of  mas- 
ters and  workmen  in  any  trade  or  employ- 
ment, having  power  to  hear  and  determine 
all  questions  between  masters  and  worl^uicu 
which  may  be  submitted  to  tliem  by  both  par- 
ties^ arisiug  out  of  or  with  respect  to  the 
particular  trade  or  manufacture,  and  incapa- 
ble of  being  otherwise  settled.  They  have 
power  to  apply  to  a  justice  to  enforce  the 
performance  of  their  a^vard.  The  members 
are  elected  by  i>ersons  engaged  in  the  trade* 
Davis,  Bidg.  Soc,  232 ;  Sw^cet. 

COUNCIL  OF  JUDGES.  Under  the  Eng- 
lish judicature  act  187;i,  §  75,  an  annual 
conncil  of  tlie  judges  of  the  suprejue  court  la 
to  be  held,  for  the  purpose  of  considering  the 
operation  of  the  new  practice,  oOices,  etc.,  in- 
troduced by  the  act,  and  of  reporting  to  a  sec- 
retary of  state  as  to  any  alterations  which 
they  consider  should  be  made  in  the  law  for 
the  administration  of  justice.  An  extraor- 
dinary council  may  also  be  convened  at  any 
time  by  the  lord  chancellor.  Sweet. 

COUNCIL  OF  THE  NORTH,    A  court 

instituted  by  Henry  VIII.  in  1-13T,  to  ad- 
miuister  justice  in  Yorkshire  and  the  four 
other  northern  counties.  Under  the  i>resi- 
dency  of  Stratford,  the  court  showed  great 
rigor,  bordering,  it  is  alleged ,  on  imrslmess. 
It  was  abolished  by  11}  Car.  I„  the  same  act 
which  abolished  the  Star  Cliamber,  Brown* 

COUNSEL.  1*  In  practice.  An  advo* 
cate,  counsellor,  or  pleader,  3  Bl.  Comm» 
26;  1  Kent,  Com nu  307.  One  who  assists  his 
client  with  advice,  and  pleads  for  hiui  in 
open  court.    See  Couxskllor, 

Counsellors  who  are  associated  with  those 
regularly  retained  in  a  cause,  eithei'  for  the 


purpose  of  advisinfx  as  to  the  points  of  law 
involved*  or  preivarhig  the  case  on  its  legal 
side,  or  urguiug  quest  tons  of  law-  to  the 
court,  or  preparing  or  conducting  the  case 
on  its  appearance  before  au  appellate  tribu- 
nal, are  said  to  be  "of  counsel." 

2-  Knowiedge.  A  grand  jury  Is  feworu  to 
keep  secret  "the  counnouwealtirs  tymn'telt 
their  fellows*,  and  tlxeir  own/' 

3»  Advice  given  by  one  person  to  another 
In  regard  to  a  tiropoK(?d  line  of  conduct, 
claim,  or  contention.  State  v.  Russell,  SS 
Wis.  330,  53  N.  W,  441 ;  Arm.  Codes  &  St.  Or. 
1001,  I  ICHa  The  words  "couuhpI"  and  '"ad^ 
vise**  may  he,  and  frequently  are,  used  iu 
crinihial  law  to  de-scrilje  the  otTense  of  a 
person  who,  not  actually  doing  the  felonious 
act,  by  liis  will  contributed  to  it  or  procurc^l 
it  to  be  done.  True  v.  Com,,  90  Ky.  651,  14 
S,  W,  684;  Omer  v.  Com.,  95  Ky,  25  S, 
W.  504.  ' 

^JTiiiiioi^  counsel.  The  younger  of  the  coun- 
sel emnloyf'tl  on  the  same  side  of  a  case,  or  the 
one  lownr  in  standing  or  rank,  or  wlio  is  intrust- 
ed with  the  less  important  parts  of  the  prepara- 
tion or  trial  of  the  cause. 

COUNSEL'S  SIGNATURE.  This  is  re- 
quin^l,  in  some  jurisdictions,  to  be  affixed 
to  i)lea dings,  as  affording  the  court  a  meaus 
of  judging  whether  they  are  interposed  ia 
good  faith  and  upon  legal  grounds. 

CO  UN  SELL  OK.  An  advocate  or  barris- 
ter. A  member  of  the  legal  profession  whose 
si)ecial  function  is  to  give  counsel  or  advice 
as  to  the  legal  aspects  of  judicial  contro- 
versies, or  their  preparation  and  manage- 
meut,  and  to  appear  in  court  for  the  con- 
duct of  trials,  or  the  argument  of  causes,  or 
px*esentation  of  motions,  or  any  other  legal 
business  that  takes  him  into  the  presence 
of  the  court. 

In  some  of  the  states,  the  two  words 
"coun.sellor'^  and  "attorney"  are  used  Inter- 
chani;cabiy  to  designate  all  lawyers.  In 
others,  the  latter  term  alone  is  used,  *'couu- 
sellor*  not  being  recognized  as  a  technical 
name.  In  still  others,  the  two  are  assix-hit* 
ed  together  as  the  full  legal  title  of  any  per- 
son who  has  been  admitted  to  practice  in 
the  courts :  while  in  a  few  they  denote  dif- 
ferent grades^  it  being  prescribed  that  no 
one  can  become  a  counsellor  until  he  has 
been  an  attorney  for  a  specified  time  and 
has  passed  a  second  examination. 

In  the  practice  of  the  United  States  su- 
preme court,  the  term  denotes  an  ofticer  who 
is  employed  by  a  party  in  a  cause  to  coiuluct 
the  same  on  its  trial  on  liis  behalf.  He  dif- 
fers from  an  attorney  at  law. 

In  the  supreme  court  of  the  United  States, 
the  two  degrees  of  attorney  and  counsel 
were  at  first  kept  sejrarate,  and  no  person 
was  permitted  to  practice  in  both  capaci- 
ties, but  the  present  practice  is  otherwise. 
Weeks,  AttyK.  at  I^w,  54.  It  is  the  duty 
of  the  counsel  to  draft  or  review  and  cor* 
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rect  the  special  pleaniiigp,^  to  uiaimge  the 
cause  on  tfisil.  aiul,  duriiii?  the  whole  eonrse 
of  the  suit,  to  apply  eHtaWished  piiuclples 
of  law  to  the  exigeiieiea  of  the  case-  1 
Kentp  Comni,  30". 

COUNT,  t\  Jn  nUwVm?^.  To  cleohive;  to 
recite;  to  state  a  t  ase;  to  narrate  the  facts 
coustitutiuff  a  plaint ift"*^  canse  of  action.  In 
a  special  sense,  to  set  out  the  claim  or  count 
of  the  demandant  in  a  real  action. 

To  plead  orally ;  to  plead  or  argue  a  case 
in  court!  to  recite  or  read  in  court ;  to  re- 
dte  a  count  in  court- 

— Gouxit  n^oa  a  statntep  Counting  upon  a 
statute  consists  in  making  expresa  reference  to 
it.  as  by  the  words  '*rtgain&t  the  form  of  the 
statute"  (or  "by  tiie  force  of  the  statute")  "in 
such  case  made  and  provided.^*  riichardson 
Fletcher,  74  Yt.  417,  52  Atl  10C4, 

COUNT,  n.  In  pleading.  The  different 
parts  of  a  declaration,  each  of  which,  If  it 
stood  alone,  would  constitute  a  ground  for 
action,  are  the  counts  of  the  declaration, 
TJ?!ed  also  to  slj!;nify  the  several  parts  of  an 
indictmenti  each  charging  a  distinct  offense. 
Cheetham  y.  Tillotson,  5  Johns.  (N,  T.)  434; 
Buckinfiham  v,  Murray,  7  Houst  (Del.)  17G, 
30  Atl,  TTO;  Boren  v.  State,  23  Tex.  App.  28, 
4  S.  W.  403 ;  Bailey  v,  Mosher,  03  Fed,  400, 
11  C.  a  A,  304;  Ryan  v.  Riddle,  109  Mo, 
App.  115,  82  S,  W.  1117. 

— Cotamoii  counts.  Certain  general  counts  or 
forms  inserted  in  a  declaration  in  an  aetion  to 
recover  a  money  debt,  not  founded  on  tlie  ^^ir- 
earn  stances  of  the  individual  ease,  but  intended 
to  j;mird  against  a  jjossible  a  aria  nee,  and  to 
enable  the  plaintiff  to  take  advantajje  of  any 
ground  of  liability  which  the  proof  may  dir^close, 
within  the  jjeneral  scope  of  the  action.  In  the 
action  of  mstunpsiti  these  counts  are  as  fol- 
lows: For  fcoods  sold  and  delivered,  or  bar- 
gained and  sold  J  |or  work  done;  for  money 
lent ;  for  money  ptt  id ;  for  money  received  to 
die  use  of  the  plaintiff;  for  interest;  or  for 
money  due  on  an  nccount  stated.  Sco  Niijicnt 
V,  Teauchot,  OT  Mich.  Th  U  N.  W,  2r4.— Gen- 
eral coimt.  One  statin;;  in  a  general  way  tlie 
plaintifF's  claim.  Wnrthoim  v.  Casualty  Co.,  72 
Vt.  326.  47  Atl.  1071.— OmaltniB  count-  A 
count  which  coinhinen  in  one  all  the  money 
counts  with  one  for  froods  sold  and  delivered, 
work  and  labor,  and  an  accotmt  stated.  Web- 
ber V.  Tivill,  2  Sannd.  l22:  Griffin  v,  Mnrdock, 
88  Me.  2M,  ?A  Atl.  m— Money  counts.  A 
species  of  common  counts,  so  caJlcd  from  the 
subject-matter  of  them  ;  embracing  the  indehita* 
Uts  angump^t  count  for  monej'-  lent  and  ad- 
vanced, for  money  paid  and  expended,  and  for 
pioney  had  and  received,  together  with  the  t'n- 
^jtimul  com  put  as/tent  count,  or  count  for  nionc^y 
due  oD  an  accoinit  stated.  1  Burrill.  Pr.  132. 
-^Several  counts*  W}iere  a  plaintiff  hfis  sev- 
eral distinct  causes  of  action,  he  is  allowed  to 
pursue  them  eumulatlveJy  in  the  same  action, 
suhject  to  certain  rules  which  the  law  'pre- 
si  rihes.  Wharton. — Special  count.  As  op- 
posed to  the  common  counts,  in  pleading;,  a 
i^pecial  count  is  a  statement  of  the  actual  facts 
of  the  particular  case,  or  a  count  in  winch  the 
I>laintifF3  claim  is  set  forth  with  all  needed  par- 
ticularity. Wertheim  y.  Casualty  Co.,  72  Vt 
32G.  47  Atl.  107L 

COUNT.  (Fr.  vomtc;  from  the  Latin 
CQtnc^.)    An  earl. 


COUKT-OUT,  In  English  pjiriiameutary 
law,  l^orty  members  form  a  lunis^e  of  com- 
luons;  aml^  though  there  he  ever  so  many 
at  the  hegiiming  of  a  debate,  yet,  if  during 
the  course  of  it  the  liouse  should  he  deserted 
by  the  members,  till  reduced  below  the  num- 
her  of  forty,  any  one  member  may  have  it 
adjourned  npon  its  being  counted ;  but  a 
debato  may  be  conthiued  when  only  one 
inendjer  is  left  in  the  house,  provided  no  one 
choose  to  move  an  adjonrnnient.  Wharton. 

COUNTEE.  In  old  English  law.  The 
must  eminent  dl;;nity  of  a  subject  before  the 
Conquest,  He  was  pnrfcctm  or  praposiius 
comitfiiii'^,  and  bad  the  charge  and  ciLstody 
of  the  county;  bnt  this  authority  is  now 
vested  in  the  sheriff.    9  Coke,  46. 

COtlNTENANCE,  In  old  English  law. 
Credit;  est  i  mat  ion.  Wharton.  Also,  en- 
couraj^ement ;  aiding  and  abetting.  Cooper 
V.  Johnson,  81  Mo,  487. 

COUNTElt,  Tu  The  name  of  two  prisons 
form^^rly  standing  in  Ix>ndon,  but  now  de- 
molished- They  were  the  Poultry  Counter 
and  Wood  Street  Counter. 

COUNTER,  adj.  Adverse;  antagonistic; 
opposing  or  contradicting;  contrary,  Silli- 
raan  v,  Eddy,  8  How,  Prac.  (N.  T.)  122. 

'—Counter- affidavit*  An  affidavit  made  and 
presented  in  contradiction  or  opiJOsition  to  an 
alfidjivit  which  is  made  the  Ijasis  or  H^ipport  of 
a  motion  or  application.— Counter^l»ond.  Tn 
old  iiractice,  A  bond  of  indemnity,  2  Tjt^OD,  90, 
—Counter-deed-  A  secret  writing:,  either  be- 
fore a  notary  or  under  a  private  seal,  which  de- 
!^tro3's,  invalidates,  or  alters  a  public  one.— 
Couuter-letterp  A  species  of  instmmeDt  of 
defeasance  common  in  the  civil  law.  It  is  ex- 
ecuted by  a  party  who  has  taken  a  deed  of  prop- 
erty, absolute  on  its  face,  but  intended  as  se- 
curity  for  a  loan  of  money,  and  hy  it  be  agrees 
to  reconvey  the  property  on  payment  of  a  speei- 
iied  sum.  The  two  instniments.  taken  together, 
constitute  wdiat  is  know^n  in  'Louisiana  as  an 
"antichresm"  (g.  ^:.)— Counter-mark.  A  si^n 
put  upon  goods  already  marked  ;  also  the  sev- 
eral marks  put  npon  goods  belonging  to  several 
persons,  to  show  that  they  must  not  be  oiiencd, 
but  in  the  presence  of  all  the  owners  or  their 
agents.— Counter  ^security*  A  security  given 
to  one  who  has  entered  into  a  lK>nd  or  become 
surely  for  anoth^^r;  a  countervailing  bond  of 
indemnity, 

COUNTER-CLAIM,  A  Claim  prc^^ented 
by  a  defendnnt  in  optiosition  to  or  deduction 
from  the  claim  of  the  plaintiff,  A  species 
of  set-off  or  recoupment  Introdnced  by  the 
codes  of  civil  procedure  in  several  of  the 
states,  of  a  broad  and  liberal  character. 

A  counter-claim  must  be  one  *'existin^j  In 
favor  of  a  defendant  and  agatnst  a  plain- 
tiff between  whom  a  several  jiidpuent 
might  be  had  in  the  action,  and  arising  out 
of  one  of  the  following  causes  of  action  r  (1) 
A  cause  of  action  arising  ont  of  the  contract 
or  transaction  set  forth  in  the  complaint 
as  the  foundation  of  the  plaintiff's  claim,  or 
connected  with  the  snhject  of  action:  (2) 
In  an  action  arising  on  contract,  any  other 
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cause  of  action  arising  also  on  coutractt  and 
existing  at  the  eoiniiienteineiit  of  the  ac- 
tion/'   Code  Proe      Y,  §  IdO. 

The  teiTB  '^coiijiter-claini,"  of  itself,  imports  a 
daira  opposed  to,  or  which  qualifips,  or  at  least 
in  some  degree  affects,  the  plaiiiliPt's  cau^e  of 
action.    Dietrich  v,  Koch,  35  Wis.  626. 

A  coim  tercel  aim  is  an  opposition  claim,  or  de- 
mand of  isaiLiething  due;  a  demand  of  something 
which  of  rijjht  belongs  to  the  defendant,  in  op- 
poajtion  to  the  ritdit  of  the  plaintiff,  8jlliman 
V.  Eddy,  8  How,  Prac.  (N.  Y.)  122, 

A  couater-claim  is  that  which  mi;^ht  have 
arisen  out  of,  or  could  have  had  some  conaec- 
tion  with^  the  original  transaction,  in  view  of 
the  parties^  and  whidi,  at  the  time  the  contract 
was  made,  they  con  Id  have  intemlcd  mipht,  in 
Home  event,  give  one  party  a  chiim  the 
other  for  compliance  or  non-compliatu  <;  wii  h  its 
provisions,    Conner  v.  Win  ton,  7  lud.  o23,  524, 

COUNTERFEIT.  In  criminal  law,'  To 
forge ;  to  copy  or  iniitato,  without  authority 
or  right,  and  witli  a  view  to  deceive  or  de- 
fraud, by  passing  tlio  copy  or  thing  forged 
for  that  which  is  original  gr  genuine.  Most 
commonly  applied  to  the  fraudulent  and 
criminal  imitation  of  money.  State  v.  Mc- 
Kenzie,  42  Me.  392 ;  U,  v.  Barrett  (D.  C.) 
Ill  Fed.  3C1>;  State  v.  Calvin,  R.  M.  Charlt 
(Ga,)  150 ;  Mattison  v.  State,  3  Mo,  421. 

— Goimterfeit  coin.  Coin  not  genuine,  but 
resemhling  or  apparently  intended  to  resemble 
or  pass  for  genuine  coin,  including  genuine  coin 
prepared  or  altered  so  as  to  resemble  or  pass  for 
coin  of  a  higher  denomination*  U.  S.  v.  Hop- 
kins (_D.  C.)  26  Fed.  443;  U.  S.  v.  Bogart,  24 
Fed.  Cas.  llS,i>. — Coimterfeiter.  In  criminal 
law.  One  who  unlawfully  makes  base  coin  in 
imitation  of  the  true  metal,  or  forges  false  cur- 
rency, or  any  instrument  of  writing,  hearing  a 
likeness  and  similitude  to  that  which  is  lawful 
and  genuine,  with  an  intention  of  deceiving  and 
imposing  upon  mankind.  Thirinan  v,  Matthews, 
1  Stew,  (Ala.)  384, 

COtJNTEK-FESANCE.  The  act  of  forg- 
ing* 

COUNTERMAND.  A  change  or  revoca- 
tion of  order??,  authority,  or  Instructions  pre- 
viously issued.  It  may  be  either  express  or 
implied;  the  former  whore  the  order  or  in- 
struction already  given  is  explicitly  annuUed 
or  recalled ;  the  latter  where  the  party's  con- 
duct is  Ineompatihle  with  the  further  cou'* 
tintiance  of  the  order  or  instruction,  as 
where  a  new  order  is  given  inconsistent 
Willi  the  fornier  order. 

COUNTEBFAKT.  In  conveyancing:. 
The  eorresijonrtiug  part  of  an  instrument;  a 
duplicate  or  copy.  Where  an  instrument  of 
conveyance,  as  a  lense,  is  executed  in  parts, 
that  is,  by  having  several  copies  or  du]>li' 
cates  made  and  interchangeably  executed, 
that  which  Js  executed  by  the  grantor  is 
usually  called  the  ^'original/'  and  the  rest 
are  ^'counterparts  ;**  although,  w^herc  all  the 
jKirties  execute  every  part  this  renders  them 
all  originals.  2  El.  Comm*  296;  Rhep,  Touch, 
50,  Hot)sevelt  v,  Suiitb.  17  Misc.  Rep.  323, 
40  N,  V,  Supp.  381.    See  Duplicate. 

— Coanterpai't  writ,  .4  c*>py  of  the  original 
writ,  authorized  to  be  issued  to  another  county 


whea  the  court  has  jurisdiction  of  the  cause  by 
reasoa  of  the  fact  that  >iome  of  the  defendants 
are  re^tideats  of  the  count or  found  therein. 
White  V,  I^a,  9  Lea  <Tcnn.)  450. 

COUNTER-FLEA,-    Bee  Pi.ea. 

COUNTKR-ROELiS.  In  Bnglish  law. 
The  rolls  w^hich  sherifTs  have  with  the  coro- 
ners, containing  particulars  of  their  pro 
ceedings,  as  well  of  appeals  as  of  iiaiuests^ 
etc,   S  Ed%v.  I.  c.  m 

COUNTERSIGN.  The  signature  of  a 
secretary  or  other  suhortliniite  ofiicer  to  any 
writing  signed  by  the  j)rinc[pal  or  superior 
to  vouch  for  the  authenticity  of  it.  Fifth 
Ave.  Bank  v.  Bailroad  Co,,  13T  N.  Y,  231. 
33  N.  E.  378,  W  L.  II.  A.  331,  33  Am.  St, 
Hep,  712;  Gurneo  v.  Chicai^o,  40  111.  167; 
People  V.  Brie,  43  TIuo  (N.  Y.)  326. 

COTJNTERVAIIi.  To  counterbalance ;  ta 
avail  against  with  equal  force  or  virtue;  te 
compendia  te  tor,  or  serve  as  an  ec|ulvalent  of 
or  substitute  for. 

i— Count ei^ail  livery <  At  common  law,  a  re* 
lease  was  a  form  of  truiisA'r  of  real  estate  where 
some  right  to  it  existed  in  one  person  bat  the 
actual  possession  was  in  another ;  and  the  pos- 
session in  saeh  case  was  snid  to  ''countervail 
livery,"  that  is,  it  supplied  the  place  of  and  ren- 
dered nnnecei?sary  the  open  and  notorious  de- 
livery of  possession  required  in  other  rases* 
Miller  v,  Emans.  19  N.  Y.  .3S7.^Goiiiitei^aU* 
ing  e^inity.    See  Equity. 

COUNTEZ,  U  Fr.  Count,  or  reckoa. 
In  old  practice,  A  direction  formerly  given 
liy  the  clerk  of  a  court  to  the  crier,  after 
a  jury  was  sworn,  to  number  them;  atid 
w^hich  Blacks  tone  says  w'as  given  in  bis  time, 
in  good  English,  "count  these.''  4  Bl,  Comm. 
340,  note  («,) 

COUNTORS.  Advocates,  or  Serjeants  at 
law,  whotti  a  man  iTtains  to  defend  his  cause 
and  speak  for  him  in  court,  for  their  fees,  1 
Inst.  17. 

COUNTRY.  Tlie  portion  of  the  earth^^ 
surface  occupied  hy  an  iiulcpondeut  natioa 
or  people;  or  the  inhabitants  of  such  ter- 
ritory. 

In  Its  primary  meaning  ''country-'  signifies 
'^plfice  ;**  andj  in  a  larger  sense,  the  territory  or 
do ai  i nio n s  oecu  pied  by  a  *  om m u n  i  t y  ;  or  e v en 
waste  and  unpeopled  sections  or  regions  of  the 
earth.  But  its  raetaphorieal  mennin^j  is  ao  lesf^ 
definite  and  well  understood ;  and  In  common 
parlance,  in  historical  and  geographical  writ- 
ings, in  diplomacy,  legislation,  treaties^  and  in- 
ternational codes,  the  word  is  employed  to  de- 
note "the  population,  the  nation,  the  state,  or 
the  government,  having  pos.session  and  dominioa 
over  a  territorv.  iStairs  v.  Pcaslee,  18  How. 
521,  15  L.  Ed,  474;  T:.  v.  Recorder,  1 
Blatchf,  218,  225,  5  N.  Y.  Leg,  Obs,  286,  Fed. 
Gas.  No.  16,129. 

In  pleading  and  practice.  The  inhabit' 
ants  of  a  district  from  which  a  jury  is  to  be 
suuinioned;  pais;  a  jury,  3  Bl,  Comm.  S49; 
8teph.  PL  73,  7S,  230. 
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COUNTY.  The  name  given  to  the  prin- 
cipal snbdiTisions  of  the  kingdom  of  Eng* 
land  and  of  most  of  the  states  of  tlie  Amer- 
ican Union,  denoting  a  distinct  portion  of 
territory  organized  by  itself  for  political 
and  Jadicjal  pnrposes*  The  etymology  of  tbe 
word  shows  it  to  have  been  the  district  an- 
ciently governed  by  a  connt  or  earh  In  mod- 
ern use,  the  word  may  denote  either  the  ter- 
ritory marked  off  to  form  a  connty,  or  the 
citizens  resident  within  snch  territory,  tak- 
en collectively  and  conj^idered  as  Invested 
with  political  rights,  or  the  connty  regarded 
as  a  mnniclpal  corporation  possessing  snbor- 
dinate  governmental  powers,  or  an  organ- 
ized Jnral  Rociety  invested  with  specific 
rights  and  dnties*  Patterson  v.  Temple.  27 
Ark,  207;  Ka^rle  v.  Beard,  33  Ark.  001  ? 
Wooster  v,  Pb  inonth,  62  N.  H.  208. 

—County  liridi^e.  A  bridge  of  the  larger 
class,  erected  by  the  covin ty,  and  T\hich  the 
county  is  liable  to  keep  in  repair,  Taylor  v, 
Davis  Connty,  40  Iowa,  295;  Eoone  Cotmty  v. 
Mutchler,  137  Tnd.  140,  N.  K  534.— County 
commlsjiioiiera*  Officers  of  a  county  charged 
with  a  Tariff ty  of  administrative  and  executive 
duties,  but  prineipnlly  vcith.  the  management  of 
the  financial  affinirs  of  the  county,  its  police 
reflations,  and  its  coii:) orate  business.  Some' 
times  the  local  Jaws  give  them  limited  judicial 
powers.  In  some  states  they  are  called  *'super- 
visors."  Com.  v.  ICrickbaum,  199  Pa.  351,  49 
Atl,  68.— County  cox-porate*  A  city  Or  town, 
with  more  or  less  tern  to  rj^  annexed,  h^aving  the 
privilege  to  be  a  county  of  itself ,  a-i^d  not  to  be 
comprised  in  any  other  county;  such  as  Lou- 
don, York,  Eristoh  Norwich,  and  other  cities  iu 
England.  1  BL  Comm.  120. — County  coart. 
A  court  of  high  antiquity  in  England,  incident 
to  the  jurisdiction  of  the  sheriff.  It  is  not  a 
court  of  record,  but  may  hold  pleas  of  debt  or 
damageSp  under  the  value  of  forty  shillings. 
The  freeholders  of  the  county  (anciently  termed 
■the  ^'suitors*'  of  the  court)  are  the  real  judges 
in  this  court,  and  the  sheriff  is  the  miuisterial 
officer.  See  3  Bl.  Comm.  35,  3C;  a  Steph, 
<]Joinm.  395.  But  m  modcrD  English  law  the 
name  is  appropriated  to  a  system  of  tribunals 
established  by  the  statute  9  &  10  Vict,  c,  95, 
having  a  limited  jurij^tliction,  principally  for  the 
recovery  of  small  d^^bts.  It  is  also  the  name  of 
certain  tribunals  of  limited  jurisdiction  in  the 
countr  of  Middles^ex:.  established  under  the  stat- 
ute 22  Geo.  II,  33.  In  American  law.  The 
name  is  used  in  many  of  the  states  to  desicjnnte 
the  ordinary  courts  of  record  having  jurisdic* 
tion  for  trials  at  nisi  piius,  Tiieir  powers  gen- 
erally  oom]>riso  ordinary  civil  jurisdictiou,  also 
the  charge  and  care  of  persons  and  estates  com- 
iug'  within  legal  guardianship,  a  limited  crim- 
inal jurisdiction,  appellate  jiirisdicton  over  jus- 
tices of  the  peace,  etc. — County  jaili  A  place 
of  incarceration  for  the  punishment  of  minor  of- 
fenses and  the  custody  of  transient  prisoners, 
wiiere  the  ignominy  of  confinement  is  devoid  of 
the  infamous  character  which  an  impriiionment 
in  the  state  jail  or  penitentiary  carries  with  it. 
U.  S,  V.  Greertwald  (D.  C.)  G4  Fed.  County 
officer  I,  Those  wdiose  general  authority  and 
jurisdiction  are  confined  within  the  Umits  of 
the  county  in  which  they  are  appointed,  who  are 
appointed  in  and  for  a  particular  county,  and 
whose  duties  apply  only  to  that  county,  and 
through  whom  the  county  performs  its  usual 
I)oUtieal  functions.  State  v.  Burns,  38  Fla. 
367,  21  South.  290;  Btate  v,  Glenn,  7  lleisk. 
(Tenn.)  4T3 ;  In  re  Carpenter,  7  Barb.  fX,  YJ 
M;  J^hihidtdphia  v.  Martin,  125  Pa.  j83,  if 
Atl.  riOT. — Coxmty  palatiiie.  A  term  he.stowed 
upon  certain  counties  iu  Eugland,  the  iordi  of 


which  in  former  times  enjoyed  especiat  privi- 
leges.  They  might  pardon  treasons,  murders, 
and  felonies,  AH  writs  and  indictments  rau  in 
their  names,  as  in  other  counties  in  the  kind's; 
and  all  offenses  were  said  to  he  done  against 
their  peace,  and  not,  as  iu  other  places,  cotdni 
pacem  do  mini  rcffis.  But  these  privileges  have 
in  modern  times  nearly  disappeared. — Conmty 
l^tfii  In  English  law-  An  imposition  levied 
on  the  occupiers  of  lands,  and  applied  to  many 
miscellaneous  purposes,  among  which  the  most 
important  are  thot^e  of  defraying  the  expenses 
connected  with  prisons,  reimbursing  to  pirvate 
parties  the  costs  they  have  incurred  in  puosecut* 
mg  public  offendei'3,  and  defrayiuji;  the  expenses 
of  the  county  police.  See  15  &  10  Vict.  c.  81. — 
County  road.  One  which  lies  wholly  w^itbin 
one  county,  and  which  is  thereby  disstinguislied 
from  a  state  road,  which  is  a  road  lying  in  two 
or  more  counties*  State  t»  Wood  County,  IT 
Ohio,  ISG,— County- seat.  A  counly-seat  or 
county-town  is  tiip  rhief  town  of  a  county, 
where  the  county  buildings  and  courts  are  lo- 
cated and  the  county  business  transacted.  Wil- 
liams V.  Reutzel  CO  Ark,  im,  29  S.  W.  374 ;  In 
re  Allisou.  IE  Colo.  525,  22  Pac.  820,  10  U  11. 
A.  7£X>,  10  Am.  St  Rep.  224 ;  W^iallon  v.  Grid- 
ley,  51  Mich,  ^m,  16  N,  W.  870.— County  Ben- 
Bions,  In  Enghmd,  the  court  of  general  quar- 
ter ses^jions  of  the  peace  held  in  every  county 
once  in  every  quarter  of  a  year,  Mozley  & 
Wh  i  1 1  e  y . — Co  iin  t  y  *  t  o  wn  <  The  eou  n  t  y-sea  t ; 
the  town  in  which  the  seat  of  ^covenuuent  of 
the  countv  is  located,  fitate  v.  Cates,  105  Tenn, 
441,  58  S.  W,  640,— County  wai^rant.  An 
order  or  warrant  drawn  by  some  duly  authorl^-* 
ed  officer  of  the  county,  directed  to  the  county 
treasurer  and  directing  him  to  pay  out  of  the 
funds  of  the  county  a  designated  sum  of  money 
to  a  named  individual,  or  to  bis  order  or  to 
bearer.  Savage  v.  Mathews,  98  Ala.  5-^5,  13 
South,  Crawford  v.  Noble  County,  S  Okl. 

4m,  58  Pac.  fil6;  People  v.  Kio  Grand<-  Coun- 
ty, 11  Colo.  App.  124,  52  Pac.  748.— Foreign 
cotmty.  Any  county  having  a  judicial  and  mu- 
nicipal organization  separate  from  that  of  the 
county  where  matter?;  arising  in  the  former 
county  are  called  in  question,  though  both  may 
lie  within  the  same  state  or  country. 

COUPONS.  Interest  and  divideiul  cer- 
tificates; also  those  parts  of  a  couuucrcial 
Instrument  which  are  to  he  ci;(,  and  which 
are  evidence  of  something  connected  with 
the  contract  mentioned  in  the  iDstrumcuL 
They  are  generally  attached  to  certificates 
of  loan,  where  the  Interest  Is  payable  at  par- 
ticular periods,  and,  when  the  interest  is 
paid,  tbey  are  cut  off  and  delivered  to  the 
payer.  Wharton, 

Coupons  are  w^ritten  contracts  for  the  pay-' 
ment  of  a  definite  snna  of  money  on  a  g-iven  day, 
and  being  drawn  and  executed  in  a  form  and 
mode  for  the  purpose,  that  they  may  be  separat- 
ed from  the  bonds  and  other  instrumtiuts  to 
which  they  are  usually  attached,  it  is  held  that 
they  are  negotiable  and  that  a  suit  may  be 
maintained  on  them  without  the  necessity  of 
producing  the  bonds.  Each  matured  coupon  up- 
on a  negotiable  bond  is  a  separable  promise, 
distinct  from  the  promises  to  pay  the  bonds  or 
the  other  coupons,  and  gives  rise  to  a  separate 
cause  of  action.  Aurora  v,  West,  T  Wad.  88, 
19  L.  Ed.  42, 

Coupon  lioiids.  Bonds  to  which  are  at- 
tached coupons  for  the  several  successive  in^ 
stallmenta  of  interest  to  maturity.  Beuwell  v. 
Newark,  55  N.  J.  E*j,  201),  m  Atl.  0C« ;  Ten- 
nessee Bond  Cases,  114  U.  S.  fj*>^,  :i  Sup.  Ot. 
9T4,  29  L*  Ed,  281. — ^Con^an  notes.  Promise 
sory  notes  with  coupons  attaclu'd,  the  coupons 
belnf  notes  for  interest  written  at  the  ho  I  torn 
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of  the  principal  note,  and  desiffned  to  be  cut  off 
sevprallv  and  presenifd  for  jmyinent  m  t\wy 
mature.  Willii^ms  v.  iloody.  ^  tin.  a  22  S.  Ew 
30. 

COUR  M  CASSATION.    The  siiiirenie 
'     judicial  tribunal  of  Fr:iiie<\  liaviiijr  appellate 
Jurls{]irtinn  on]y.   For  im  aceoytit  of  Its  eom- 
ptvsStioii  and  i towers,  see  Jones,  French  Bar, 
22;  Gnyot,  Report.  Univ, 

COURSE,  A  term  imed  in  surveyltig, 
meauiiii;  tlie  direction  of  a  line  witli  refer- 
ence to  a  nii^ridiah. 

— CoTiriie  of  business.  Pcminicrcial  pappr  \h 
m^U]  to  be  tmnsfenvdt  or  suii^s  iiHpi;ed  to  have 
Imvn  fniuduleut  may  be  sliDWti  ti>  hav«  been 
made,  "in  th^  eounie  of  buBineas,"  or  the 
usual  and  ordinary  course  of  business/*  when 
the  circumstances  of  the  transaction  ate  such 
as  usually  and  ordinarily  attend  dealings  of  the 
same  kind  and  do  not  exbibit  any  sipas  of  haste, 
sernt'v,  or  fraudulent  intention.  Walhrnn  v, 
Bnlibitt.  IG  Walh  581.  21  L.  Ed.  48l>;  Clouj^h 
V,  Patrick,  37  Vt,  429;  Brooklyn,  etc.,  R.  Co* 
v.  National  Bank,  102  U,  14,  20  Ed.  01. 
—Course  of  river.  The  course  of  a  river  IB  a 
line  tianillel  %vilh  its  banks ;  the  term  is  not 
synonymous  with  the  "current"  of  the  riven 
Attorney  General  v.  Railroad  Co..  9  N.  J.  Eci. 
5IvO* — Course  of  the  To^ag:e*  By  this  term  is 
understood  the  rc^jular  and  customary  track,  if 
such  there  he,  which  a  ship  takes  in  going  from 
one  pbrt  to  another,  and  the  sbortest  way* 
Mnrj^L  Ins.  1  BTr.— Course  of  trade.  What  ia 
customarily  or  ordinarily  done  in  the  manage- 
ment of  trade  or  hnsineas* 

COURT.  In  legislatiott.  A  leg:islatlYe 
assemlily.  I'arl lament  is  called  in  the  old 
books  a  court  of  the  king,  nobility,  and  com^ 
mons  assembled.  Finch,  Law,  b.  4,  c.  1,  p, 
2:^3;  Fleta,  lib.  2,  c.  2. 

This  meaning  of  the  word  has  been  re- 
tained itj  the  titles  of  some  deliberative  bod- 
ies, such  as  the  general  court  of  Massachu- 
setts, (the  legislature.) 

In  internatioiLal  law.  The  person  and 
suite  of  the  s<ivereign;  the  plac^  "where  the 
soverelftn  sojonrus  with  bis  regal  retinue, 
wherever  that  may  be.  The  Englijih  govern- 
ment IS  spf>ken  of  in  diplomacy  as  the  conrt 
of  St.  James,  because  the  palace  of  St  James 
is  the  official  palace. 

In  practice.  An  organ  of  the  govern- 
mssnt,  beloii^^uig  to  the  judicial  detiartment, 
whose  f miction  is  the  application  of  the  law^s 
to  controversieB  brought  before  it  and  the 
imbllc  admijiist  ration  of  Justice.  Wbite 
Cotmty  V,  Gwin,  13G  Ind,  562,  30  N.  237, 
22  I^.  R.  A.  402. 

The  presence  of  a  siifticient  number  of  the 
members  of  snch  a  body  regularly  convened 
in  an  authorized  place  at  an  ap|K>intetl  time, 
engaged  in  the  full  arid  regular  i^erformance 
of  its  functions.  Brumlej  v.  State,  20  Ark. 
77. 

A  court  may  be  more  particularly  described  as 
an  organized  body  with  defined  powers,  meeting 
at  certain  times  and  places  for  the  hearing  and 
decision  of  rauses  and  other  matters  brought 
before  it,  and  aided  in  this,  its  proper  business, 
by  its  proper  officers,  viz,,  attorneys  and  coun- 


sel to  present  and  manage  the  business,  clerk  a 
to  record  and  attest  its  acts  and  decisions,  and 
biinisterial  ollirers  to  execute  its  commands,  and 
secure  due  ^rrder  in  its  proceedings.  Ki  parte 
Gardner,  22  Nev.  2S0.  31>  l*ae.  570. 

The  1)1  ace  where  justice  is  judicially  ad- 
iiihiiBtered.  Co.  Litt.  5Stt;  3  Bl.  Comm.  23. 
Railroad  Co.  v.  Harden,  113  Ga.  456,  38  iS. 
E.  050. 

The  judge,  or  the  body  of  Judges,  presiding 
over  a  court. 

The  woids  "court"  and  "jndge,"  or  "judges" 
arc  fretpiently  used  in  our  statutes  as  synony- 
mous?. When  used  with  reference  to  orders 
made  by  the  court  or  judges,  tliey  are  to  be  m 
nntlei'stood.  State  v.  Cay  wood,  UfJ  Iowa.  3iii7» 
tij  N.  \\\  :iH5;  Micliigan  Cent,  IL  Co.  v.  Korth- 
ern  Jnd.  It.  Co..  3  lad.  23^. 

Clas&iflcatioiLp  Courts  may  be  classifled 
and  divided  according  to  several  methodB, 
the  followiijg  being  the  more  usual: 

Courts  of  ixTfjtd  and  courts  not  of  record; 
the  former  betn^^  those  whose  acts  and  ju- 
dicial proceedings  are  enrolled,  or  recorded, 
for  a  perpetual  memory  and  testimony,  and 
which  have  po\ver  to  floe  or  Imprison  for 
eontetiiiH.  Jilrror  lies  to  their  judgments,  and 
they  generally  poss^ess  a  seal.  Courts  not  of 
record  are  those  of  iiif(*rior  dignity,  which 
have  no  power  to  fine  or  iintuisoii,  atid  in 
wdiicb  the  proceedings  are  not  enrolled  or  re- 
corded. 3  BI.  Comuh  24;  3  8tei>h.  Comm. 
383;  The  Thomas  Fletcher  (C.  C.)  24  Fed. 
481;  Ex  parte  Tbistleton,  52  Cah  22o; 
Thomas  v,  Robinson,  3  Wend.  (N.  Y.)  2i>8; 
Erwin  v.  U.  S.  (D.  C.)  37  Fed.  4SS,  2  Lu  E.  A, 
220. 

AS'ii/Jcrior  and  inferior  courts ;  the  former 
being  courts  of  general  origitial  jurisdiction 
in  tlie  tirst  instance,  and  which  exercise  a 
control  or  supervision  over  a  system  of  lower 
courts,  either  by  apiKml,  error,  or  vcrtioran; 
the  latter  being  courts  of  small  or  restrictGfl 
jurisdiction,  and  subject  to  the  review*  or 
correction  of  bigher  courts.  Sonielinies  tlie 
former  term  is  used  to  denote  a  lairticular 
grouii  or  system  of  courts  of  high  powers, 
and  all  others  are  called  *  Inferior  courts." 

To  constitute  a  court  a  superior  court  as  to 
any  class  of  actions,  within  the  common-law 
mean  tag  of  tlxat  term,  its  jurisdiction  of  .sneh 
actions  mnst  be  unconditional,  so  that  the  only 
thing  requisite  to  enable  the  cotirt  to  take  cog- 
nijsance  of  them  is  the  acquisition  of  jurisdiction 
of  tiie  iiersons  of  the  parties.  Simons  v.  De 
Bare,  4  linsw.  {N,  Y.)  G47. 

An  inferior  court  is  a  court  whose  judiimenta 
or  decrees  can  be  reviewed,  on  apjieal  or  w^rit 
of  error,  by  a  higher  tribunal,  whether  that 
tribunal  be  the  circuit  or  supreme  conrt.  Nu- 
gent V.  State,  18  Ala.  521. 

Civil  and  criminal  courts ;  the  former  be* 
lug  such  as  are  estal)li.shed  for  the  adjtidi- 
cation  of  controversies  between  subject  and 
subject,  or  the  ascertaintnent,  enforceitient, 
and  redress  of  private  rights;  the  latter,  such 
as  are  charges!  with  the  adminls! ration  of 
the  criminal  laws,  and  the  puuisbment  of 
wrongs  to  the  public. 

Effuiti/  courts  and  law  courts;  the  former 
being  Hiich  as  possess  the  Jurisdlctiou  of  a 
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cbaueellon  fipply  the  rules  and  principles  of 
cbHiicery  law,  aDii  follow  tlie  prortxlure  in 
equity;  the  latter,  such  as  liave  uo  eiiiiitiible 
powers,  but  adiiii ulster  justice  iiccortliu^^  to 
tJie  I'ules  !iiul  prafticu  of  the  comma u  law. 

As  to  the  division  of  courts  accord  lug  to 
their  juii-sdirtiofu  seo  Jurisuictio>\ 

Ab  to  several  uume^  or  kluds  of  courts  not 
specifically  described  In  the  titles  iuimediate- 
ly  followiug,  see  Arches  Court,  ArPErxATE, 

ClECUlT  COTJETS,  CoNSlSTORY  COURTS,  COUN- 
TS, Customary  Court  Barok,  Ecclesiastic- 
al Courts*  Federal  Courts,  High  Coumis- 
siox  Court,  Instance  Court,  Justice 
Court,  Justiciaby  Court,  MARnncE  Court, 
Mayor's  Court,  Moot  Court,  Municipai, 
Court,  Orphans'  Court,  Police  Court, 
Pkebogative  Court,  Prize  Court,  Probate 
Court,  Superior  Courts,  Supreme  CouETt 
and  Surrogate's  Court. 

As  to  GOurt-hanil,  coitrt-liouse,  coxirt* 
lAxid«,  caurt  rolls,  see  ihosje  titles  In  their 
aliihabetlcal  order  infra, 

— C<iiirt  abo-ve,  court  b«low«  In  apiiellate 
practice,  the  "court  above"  the  one  to  whit  h  a 
(iau>5u  is  removed  for  review,  whether  by  fti>- 
peal,  writ  of  error,  or  certiorari ;  while  the 
'court  below"  h  the  one  from  which  th^i  case  is 
removed*  Goin^r  v.  Schanll,  (J  Ohio  Dec*  TK^S; 
Rev.  8t.  Tex,  1893.  art.  Court  iit  bank* 

A  mpeting  of  all  the  jiid^jes  of  a  court,  iifsaally 
for  the  purpose  of  hearing  arguments  on  demur- 
rers, points  reserved,  motions  for  new  trial, 
etc,,  as  distinguished  from  seHi^ionsi  of  the  same 
court  pre.'iided  over  by  a  single  judge  or  justice, 
— De  facto  court.  One  established,  orj^aniKod, 
and  exerritiiii;^  its  judicial  funt^tionis  under  au- 
thority of  a  statute  apparently  valid,  though 
Buch  statute  may  be  iu  fact  uneonstltiitional 
and  may  be  aftenvards  so  adjudged;  or  a 
court  estahlislied  and  acting  under  the  authori- 
ty of  a  de  fof'to  j^overnincnt*  1  BL  Judfrni*  § 
173;  Bnrt  y.  RnHroad  Co.,  31  Minn.  472,  IS  N. 

285. — Full  court.  A  sessiftn  of  a  court 
which  is  attended  by  all  the  judges  or  justices 
composing'  it. — Spiritual  eourts>  In  Enj^Hsh 
law.  The  ecclesiastical  courts,  or  courts  Chris- 
tian,   See  3  BL  Comm.  Gl* 

COURT-BAKON.  In  EngMsli  law,  A 
court  whicb,  althouj^sh  ciot  one  of  record^  la 
Incident  to  every  manor,  and  cannot  be  sev- 
ered therefrom.  It  was  ordained  for  the 
maintenance  of  the  services  and  duties  sfcipti- 
lated  for  by  lords  of  manors,  and  for  the  pur- 
pose of  determiuinis:  actions  of  a  personal  na- 
ture,  where  the  dol>t  or  damage  was  under 
forty  shilMngs.  Wliarton. 

Customary  cour^t-haron  is  one  appertJiining 
entirely  to  copy b obi ers,    3  BI.  Comm.  H2. 

Freehold cra^  CQurt-liaron  is  one  held  liefore 
the  freeholders  wbo  owe  suit  and  service  to 
tbe  manor.    It  is  the  court-baron  proper. 

COITIIT  CHKISTIAN,  The  ecclesiaB- 
tical  courts  in  i:ni,dancl  are  often  so  ciilled, 
as  distinguished  from  tbe  civil  courts,  1  Bb 
Cnnim.  8:j ;  S  Bl  Connn.  64:  3  Stepb.  Comm. 
430, 

COURT  FOR  CONSIDERATION  OF 
CICOWN  CASES  RESERVED*  A  r-oiirt 
estahllshed  by  St,  11  &  12  Vict,  c,  78,  compos- 


ed of  such  of  the  judges  of  the  superior 
courts  of  Westminster  as  were  able  to  at- 
tend, for  tbe  consideration  of  questions  of  law 
reserved  by  any  jiidji^e  in  a  court  of  oyer  and 
terminer,  gaol  delivery,  or  quarter  sessbms, 
before  which  a  prisoner  bad  been  found 
guilty  by  verdict  Such  question  is  stated  in 
tbe  form  of  a  special  case,  Mozley  &  White- 
ley;  4  Stepb.  Conim,  442, 

COURT  FOR  DIVORCE  AND  MATRI^ 
MONIAI,  CAUSES.  This  court  was  estab* 
lished  by  St.  20  &  21  Vict.  c.  S'^,  which  trans- 
ferred to  it  all  jurisdiction  then  exercisable 
by  any  ecclesiastical  court  in  England,  in 
matters  matrimonial,  and  also  gave  it  new 
powers.  The  court  consisted  of  the  lord 
cbancellor,  the  three  chiefs,  and  three  senior 
puisne  judges  of  tbe  common -law  comets,  and 
tbe  judge  ordinary,  who  together  const itutedj 
and  still  constitute,  the  ''full  court."  Tbe 
judge  ordinary  heard  almost  all  matters  in 
the  first  instance.  By  the  judicature  act^ 
1S73.  §  3,  tbe  jurisdiction  of  tbe  court  was 
transferred  to  the  supreme  court  of  judica- 
ture. Sweet* 

COURT  FOR  THE  CORRECTION  OF 
ERRORS.  The  style  of  a  court  having  ju- 
risdiction for  review,  by  apiieal  or  w^rit  of 
error.  The  name  was  formerly  used  in  Kew 
York  and  South  Carolina. 

COURT  FOR  THE  RELIEF  OF  IN- 
SOLVENT DEBTORS.  In  Euglisli  Aa\\\ 
A  local  court  which  has  its  sittings  in  L<m- 
don  only,  w^iich  receives  tbe  petitions  of  in- 
solvent debtors,  and  decides  upon  the  ques- 
tion of  granting  a  discharge. 

COURT  FOR  THE  TRIAL  OF  IM- 
PEACHMENTS, A  tribunal  emiiowered  to 
try  any  o Ulcer  of  government  or  other  per- 
son brought  to  its  bar  by  tbe  process  of  fm* 
peachment.  In  England,  the  house  of  lords 
constitutes  such  a  court:  in  the  United 
States,  tbe  senate;  and  in  tbe  several  states, 
usually,  the  upper  house  of  the  legislative 
afiseoibly. 

COURT-HAND*  In  old  English  practice. 
The  peculiar  band  in  which  the  records  of 
courts  were  written  from  the  earliest  period 
down  to  the  reign  of  George  II.  Its  char- 
act  eristics  were  great  streugtli,  compactness, 
and  undeviating  uniformity ;  and  its  use  im- 
doubtedly  gave  to  the  ancient  record  its  ac- 
knowledged sui>eriority  over  tbe  modern,  In 
tbe  important  quality  of  durability. 

The  writing  of  tills  hand,  with  its  peculiar 
abbreviations  and  contractions,  constituted, 
while  it  was  in  use,  an  art  of  no  little  im- 
portance, being  an  indispensable  part  of  the 
profession  of  *Vderkship,'*  as  it  was  called. 
Two  sisses  of  it  were  empb^yed,  a  large  and  a 
small  hand  ;  tbe  former,  called  ''^'eat  coiirt- 
bancL*'  being  used  for  initial  w^ords  or  clauses^ 
tbe  placita  of  records,  etc  BurrilL 
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COUltT-HOUSE,  Tbe  byildiug  occupied 
for  the  public  scissions  of  a  court,  witb  its  va* 
rious  offieos.  Tbe  term  may  be  used  of  a 
place  teiupomrily  occupied  for  tbe  sessions 
of  a  court,  tbougb  uot  tlie  reguiar  court- 
bouse*  Harris  v.  Stale*  72  Miss.  000,  IS 
SoutU*  387,  33  L.  R.  A,  85 j  Vigo  County  v. 
Stout,  13tl  ma*  53,  35  N.  E.  GS3,  22  L.  A. 
398;  Waller  v.  Araold.  71  111,  353;  Kane  ?. 
McCowD,  55  Mo.  VJS. 

GOURT-IiANDS.  DonmioB  or  lands  kept 
in  tbe  lord's  lionds  to  serve  his  family. 

COUBT-IiEET.  The  uauie  of  an  English 
court  of  record  held  once  in  the  year,  and 
not  oftener,  wltblii  a  particular  hundred^ 
lordship,  or  manor,  before  t!ie  steward  of  the 
leet ;  being  tbe  liing's  court  granted  by  char- 
ter to  tbe  lords  of  those  hundreds  or  manors. 
Its  office  was  to  view  tbe  frankpledges, — that 
is,  the  freemen  within  the  liberty ;  to  present 
by  jury  crimes  happen ing  within  the  Juris- 
diction; and  to  punish  trivial  misdemeanom 
It  has  now,  however,  for  tbe  most  part,  fall* 
en  into  total  desuetude;  though  in  some 
manors  a  courMeet  is  still  periodically  held 
for  the  transaction  of  the  administrative 
business  of  the  manor,    Mozley  &  Whitley, 

COUBT-MAKTiAli.  A  military  court, 
convened  UJider  authority  of  government  and 
tbe  articles  of  war,  for  trying  and  punishing 
militaryi|  ofitenses  committed  hy  soldiers  or 
sailors  iu  the  army  or  oavy*  People  y.  Van 
Allen,  55  N.  Y.  31;  Carver  v*  U*  S.,  10  Ct.  CI, 
361 ;  U*  S.  V.  Mackenzie,  30  Fed*  Cas,  1160, 

COITKT  or  ADMIRALTY.  A  court 
having  jurisdiction  of  causes  arising  under 
tbe  rules  of  admiralty  law.   See  AoMrRALTY* 

— High  court  o£  admiralty.  In  En^llBli 
hnv.  This  was  a  court  wiiicli  eserds<?d  juris- 
diction in  prize  cases,  and  liad  general  juris- 
diction in  maritime  causes,  on  the  instance 
side.  Its  proceeding's  ^Yere  usually  in  rem,  and 
its  practice  and  principles  derived  in  large 
measure  fit>m  the  civil  law.  The  judicature 
acts  of  18T3  transferred  all  the  powers  and  ju- 
risdiction of  this  tribunal  to  the  probate,  di- 
vorce, and  admiralty  division  of  the  high  court 
of  justice, 

COUTtT  OF  ANCIENT  BEMESNE.  In 

^higlitib  law,  A  court  of  peculiar  constitu- 
tiouj  held  by  a  bailiff  appointed  by  tbe  king, 
in  which  alone  tbe  tenants  of  tbe  king's  de* 
mesne  could  l>e  imi^kleadeiL  2  Burrows,  1046; 
1  Speiiee,  Eq,  Jur,  m);  2  El_  Comm.  m;  1 
Stepb,  Conini,  224. 

COITKT  OF  APPEAL,  HIS  MAJ- 
ESTY'S. The  chief  appellate  tribunal  of 
la3ngland.  It  was  established  by  tbe  judi- 
cature acts  of  lSt3  and  1875,  and  is  invested 
ivith  tlje  jurisdiction  formerly  exercised  by 
tlie  ctnirt  of  apiteal  in  chancery,  the  excbeq- 
uer  chamber,  the  ^^mlicisd  committee  of  the 
privy  council  in  admiralty  and  hiosicy  ap- 
peals, and  with  general  aj apellate  jurisdic- 
tion from  tbe  high  court  of  Justice^ 


COURT  OF  APPEALS.  In  American 
law.  An  appellate  tribunal  which,  in  Kea- 
tuclvy,  Maryland,  tbe  District  of  Columbia, 
and  New  York,  is  the  court  of  last  resurt. 
In  Delaware  and  New  Jersey,  it  is  known  as 
the  "court  of  errors  and  appeals;"  iu  Vir- 
ginia and  West  Virginia,  the  "supreme  court 
of  appeals."  In  Texas  the  court  of  appeals 
Is  Inferior  to  the  sui>reme  court* 

GOUBT  OF  APPEALS  IN  CASES  OF 
CAPTUKE.  A  court  erected  by  act  of  eon- 
gress  under  the  articles  of  confederation 
which  preceded  the  adoption  of  the  constita- 
tion.  It  had  appellate  jurisdiction  in  prize 
causes, 

COURT  OF  ARBITRATION  OF  THE 
CHAMBER  OF  COMMERCE.  A  court  of 
arbitrators,  created  for  the  convenience  of 
merchants  in  tbe  city  of  New  Yorli,  by  act 
pf  the  legislature  of  New  York.  It  decides 
disputes  between  members  of  the  chamber  of 
commerce,  and  between  members  and  outside 
merchants  who  voluntarily  submit  them- 
selves to  the  jurisdiction  of  the  court 

COURT  OF  ARCHDEACON,  The  most 
Inferior  of  the  English  ecclesiastical  courts, 
from  w^hieh  an  appeal  generally  lies  to  that 
of  the  bishop,   3  Bl,  Comm,  64. 

COURT  OF  ASSISTANTS.  In  Massa- 
chusetts during  the  early  colonial  period,  this 
jiame  was  gis  en  to  the  chief  or  supreme  ju- 
dicial court,  composed  of  the  governor,  his 
deputy,  and  certain  assistants, 

COURTS     OF     ASSIZE     AND  KISI 

PRIUS.  Courts  in  England  composed  of 
two  or  more  commissioners,  called  "judges  of 
assize,"  (or  of  *'assize  and  nisi  prt/i^,")  wbo 
are  twice  in  every  year  sent  by  tlie  king's 
special  commission,  on  circuits  all  round  the 
kingdom,  to  try,  by  a  jury  of  the  respective 
counties,  tlie  truth  of  such  matters  of  fact  as 
are  there  under  dispute  in  tbe  courts  of  West- 
minster HaU.  3  Bteph.  ConiuL  421,  422;  3 
Bl.  Comm,  57. 

COURT  OF  ATTACHMENTS.  The  low- 
est of  the  three  courts  held  in  tbe  forests* 
It  lias  fallen  into  total  disuse, 

COURT  OF  AUDIENCE.  Ecclesiastical 
courtSr  in  wbicb  the  primates  once  exercised 
in  person  a  considerable  i^art  of  their  juris- 
diction, Tliey  Kseem  to  be  now  obsolete,  or 
at  least  to  he  only  used  on  the  rare  occur- 
rence of  tbe  trial  of  a  bishop,  Pbillim,  Ecc. 
Law,  1201,  1204, 

COURT    OF    AUGMENTATION.  An 

Pnj^lish  court  created  in  the  time  of  Henry 
VIIL,  'With  jurisdiction  over  the  property 
and  revenue  of  certain  religious  founda- 
tions, wbicli  had  been  made  over  to  the  king 
by  act  of  parliament,  and  over  suits  relating 
to  the  same.  .  . 
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COURT  OF  BANKRUPTCY,  An  Eng- 
lish court  of  leeord,  liciviiig  origitjal  and  iip^ 
pellate  jurisdiutioii  io  umttem  of  bunki  uptcy* 
a0d  invested  wUii  both  legal  and  e(]ui table 
powers  for  tbac  purpose.  In  tli^  United 
States,  ttie  ''tourtss  of  bankruptcy''  ioclude 
the  district  courts  of  the  United  iStatei>  and 
of  the  territurieri,  the  tiutJi'tme  uovirt  of  the 
District  of  Columbia,  and  the  United  States 
court  of  the  Iiidiau  Territory  and  Of  AlUJ^lca. 
U.     Comp.  St.  IQOl,  p.  3419. 

COURT  OF  BROTHERHOOD.  An  as- 
sembly of  the  mayors  or  other  chief  oJlicers 
of  tlie  priucipal  towDS  of  the  Cinque  Torts  in 
England,  originally  administering  the  chief 
powers  of  those  ports,  now  almust  extinct* 
Cent.  Diet. 

COURT  OF  CHANCERY.  A  COUft  hav- 
ing the  jurisdlctioti  of  a  chancellor;  a  court 
administering  equity  and  proceeding  accord- 
ing to  the  forms  and  principles  of  eEiuity. 
In  England,  prior  to  the  judicature  acts,  the 
style  of  the  court  possessing  the  largest  equi- 
table powers  and  jurisdiction  was  the  *'ljigh 
court  of  chancery.*'  In  some  of  the  United 
States,  the  title  "court  of  chancery"  is  ap- 
plied to  a  court  possessing  general  eipilty 
powers,  distinct  from  the  courts  of  connnon 
law*  Parmeter  v.  Bourne,  8  Wash.  45,  35 
Pac.  586. 

The  terms  '^equity*'  and  **chancer3%**  "court 
of  equity"  and  "court  of  chancery/  are  con- 
stantly used  as  synonymous  iu  tiie  United 
Sta^tes,  It  is  piesuaii.'d  that  tills  custom  ariis^s 
from  the  circuiiisttuicj:o  that  tiae  equity  juris- 
diction which  is  exereisi^d  by  tbe  courts  of  the 
various  states  is  assimilated  to  that  possf'ssed 
by  the  English  courts  of  cliancery.  Indeed,  in 
some  of  the  states  it  is  made  identical  therewith 
by  statu  tet  so  far  as  conformable  to  our  institu- 
tions, Bouvier. 

COURT  OF  CHIVALRY,  or  COURT 
MILITARY,  -was  a  court  not  of  record,  lield 
before  tbe  lord  high  constable  and  earl  mar- 
shal of  EnglamL  It  had  jurisdiction,  both 
civil  and  criminal,  in  deeds  of  arms  and  war, 
armorial  bearingSj  questions  of  precedence, 
etc.,  and  as  a  court  of  honor.  It  has  long 
been  disused.  3  El.  Comm,  103;  3  Steph* 
Comm.  335,  note  I. 

COURTS  OF  CINQUE  PORTS.  In  Eng- 
lish law.  Courts  of  limited  local  jurisdic- 
tion formerly  held  before  the  mayor  and 
jurats  (aldermen)  of  the  Cinque  Ports. 

COURT  OF  CLAIMS.  One  of  tUe  courts 
of  the  United  States,  erected  hy  act  of  con* 
gress*  It  consists  of  a  chief  justice  and 
four  associates,  and  holds  one  aimual  session. 
It  Is  located  at  Washington.  Its  jurisdiction 
extends  to  all  claims  against  the  United 
States  arEshig  out  of  any  contract  with  the 
government  or  hased  on  an  act  of  congress 
or  regulatiou  of  the  executive,  and  all  claims 
referreil  to  it  hy  either  house  of  congress,  as 
well  as  to  chumB  for  exoneration  hy  a  dis- 
bursilng  officer.    Its  judgments  are,  in  cer- 


tain cases,  reviewahle  by  the  United  fistates- 
supreme  courL  It  has  no  efiuity  i>owers< 
its  decisions  are  reported  and  pnbiislied. 

This  name  is  also  given^  in  some  of  tlie 
states,  either  to  a  special  court  or  to  the  or^ 
dinary  county  court  sitting  "a^  a  t.ourt  of 
claims,"  having  tlie  speeiul  duty  of  auditing 
and  ascertaining  the  claims  against  llic  <joim- 
ty  and  expenses  incurred  by  it,  and  providing 
for  their  payment  by  appropriations  out  of 
tbe  county  levy  or  annual  tax.  Me ri weather 
V*  Muhlonburg  County  Court,  120  U.  S.  354, 
7  Sup.  Ot,  563,  3d  L.  Ed.  053. 

COURT  OF  THE  CLEKK  OF  THE 
MARKET.  An  English  court  of  inferior  ju- 
risdiction held  in  every  fair  or  matket  for 
tbe  punishment  of  miademeauors  conHuitted 
therein,  and  the  recogniaaoco  oJ*  weights  and 
measures. 

COURT  OF  COMMISSIONERS  OF 
SEWERS.  The  name  of  certain  linglisli; 
courts  created  by  coninilssion  under  the  great, 
seal  pursuant  to  the  statute  of  sewers,  (23 
Uen.  Vlll,  c,  5.) 

COURT   OF  COMMON   PLEAS.  The 

English  court  of  conimon  pleas  was  one  of 
tbe  four  superior  courts  at  Westminster,  and 
existed  up  to  the  passing  of  the  judicature 
acts.  It  was  also  styled  tbe  *'Uommon 
Bench.^'  It  'vvas  one  of  the  courts  derived 
from  the  breaking  up  of  the  aula  rcgl^,  and 
had  exclusive  jurisdiction  of  all  real  actions 
and  of  aommiinia  placlta^  or  common  pleas^ 
i.  e,,  l;ctween  subject  and  suideet.  It  was 
presi(kMl  over  hy  a  chief  justice  with  four 
puisne  judges.  Appeals  lay  ancientiy  to  tire 
king's  heneb,  hut  afterwards  to  the  exchequer 
chamber.    See  3  Bh  Comm.  37,  et  seii. 

In  American  law.  The  name  sometlaies 
givt  11  to  a  court  of  original  and  gejieial  ju- 
risdiction for  the  trial  of  issues  of  fact  and 
law  according  to  tbe  principles  of  the  cx>m- 
mon  law,  See. Moor o  v,  Burry,  30  S.  G.  53a, 
9  S.  E,  5S0,  4  L.  li,  A.  2U4. 

COURT  OF  COMMON  PLEAS  FOR 
THE  CITY  AND  COUNTY  OF  NEW 
YORK.  Tbe  oldest  court  in  tbe  state  of 
New  York.  Its  jurisdiction  Is  unlimited  as 
respects  amount,  but  restricted  to  the  city 
and  county  of  New  York  as  respects  locality. 
It  bas  also  appellate  jurisdiction  of  cases 
tried  in  the  marine  court  and  district  courts 
of  New  York  city.    Kaix  ^  L. 

COURTS  OF  CONSCIENCE.  These 
were  the  same  as  courts  of  re(iuest.  {q.  v.) 
This  name  is  also  fre<inently  applied  to  the 
courts  of  equity  or  of  chancery,  not  as  a 
name  hut  as  a  description,  See  Hanger  v, 
Chiytou,  84  Md.  340,  35  Atl.  lOS^J,  3,3  E,  R, 
A.  211,  r>7  Am.  St.  Kep.  407,    And  see  Con- 

SCIEXCE. 

COURT  OF  CONVOCATION.  In  En^^ 
lish  ecclesiastical  law.    A  court,  or  assembly, 
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cotuprisiD^  nil  the  bi^li  oilieUils  of  each  prov- 
ince iiiid  repieseiitatives  ot  the  uHiior  clergy* 
It  Ls  in  the  luiture  of  uii  ecclesiastical  par- 
liament ;  and,  m  far  as  its  judicial  functions 
extend,  it  has  jnrisUictimi  of  cases  of  heresy, 
schism,  and  other  purely  ecclesiustical  mat- 
ters*  An  appeal  lies  to  the  king  in  c-ouuciL 

COURT  OF  THE  COBONER,  In  Eng- 
lish law.  A  court  of  reconl,  to  inquire,  when 
any  one  dies  in  prison,  or  conies  to  a  violent 
or  siiilden  death,  by  wliat  manner  he  came  to 
his  end.  4  Stepli.  Counu.  '^SS ;  4  Bl.  Comm. 
274.    See  Coko^'ER. 

COURTS  or  THE  COUNTIES  PALA- 
TINE, In  lui^^dish  hww  A  siyocics  of  pri- 
vate court  ^s'hich  foruieriy  ai>i»ertained  to  tlie 
counties  palatine  of  Lancaster  and  Duviiam. 

COURT  OF  COUNTY  COMMISSIOK- 
EHS.  Til  ere  is  in  each  coimty  of  Alabama 
a  cuurt  of  record,  styled  the  "court  of  county 
commissioners/'  composed  of  the  judge  of 
probate,  as  principal  judge,  and  four  com- 
missii)ncrs,  wiio  are.  elected  at  tiie  times  pre* 
scribed  by  hi\\\  and  hold  oltice  for  four  years. 
Code  Ala.  Jm\,  §  819. 

COURT  OF  DELEGATES,    An  English 

trii>unal  composed  of  delc:^atcs  appointed  by 
royal  commission,  and  formerly  the  great 
court  of  appeal  in  all  ecclesiastical  causes. 
The  poss  ers  of  tiie  court  were,  by  2  &  3  Wm. 
IV,  c.  U2,  transferred  to  the  privy  council, 
A  connnissioD  of  review  was  formerly  grant- 
ed. In  extraordinary  cases,  to  revise  a  sou- 
tent^  of  the  court  of  delegates,  when  that 
court  hud  ajiparcjitly  been  led  into  material 
error.    Brown;  3  Bl.  Co  nun.  GO, 

COURT  OF  THE  DUCHT  OF  LANCAS- 
TER* A  court  of  si>ecial  jurisdiction,  held 
before  the  chancellor  of  the  ducliy  or  his 
deputy,  concerning  all  matters  of  e<iyity  re- 
iaflng  to  lands  holden  of  the  king  iu  rij^iit  of 
the  duchy  of  Lancaster.    3  BL  Comm.  78, 

COURT  OF  EQUITY,  A  court  which" 
has  jurisdiction  In  etjnily,  which  administers 
justice  and  decides  controversies  in  accord- 
ance with  the  rules,  princiijles,  and  prece- 
dents of  equity,  and  wliicb  follows  the  forms 
and  i)roce<.lure  of  chancery ;  as  distinguished 
from  a  court  having  the  jurisdiction,  rules^ 
principles,  and  practice  of  tiie  common  law, 
Thomas  v.  I*  hi  Hips,  4  Smedes  ifc  JVl-  (Miss.) 
423.  ' 

COURT  OF  ERROR.  An  expression  ai> 
plied  especially  to  the  court  of  exchequer 
ehaniber  and  the  bouse  of  lords,  as  taking 
coKuixance  of  error  brought.  Mozley  &  Whit- 
ley. It  is  applied  in  some  of  the  United 
states  to  tlie  court  of  last  resort  in  the  state; 
and  in  its  most  general  sense  denotes  any 
court  having  power  to  review  the  decisions 
of  lower  courts  on  appeal,  error,  certiararif 
or  otber  process. 


COURT  OF  ERRORS  AND  APPEALS. 

The  court  of  last  resort  in  the  state  of  New 
Jersey  is  so  named.  Formerly,  the  saaie  ti- 
tle was  given  to  the  highest  court  of  api>eal 
In  New  Yorl;, 

— iligli  court  of  errors  and  appeals.  Tiie 
court  of  last  r^i^ort  iu  tht;  tstatt^  ot  Mis^sissippi. 

COURT  OF  EXCHEQUER.  In  Eng- 
lish law,  A  \'ciy  ancient  court  of  record^ 
set  up  by  William  the  Conqueror  as  a  i)art  of 
the  aalu  rvfjLs,  and  afterwards  one  of  tue 
four  superior  courts  at  Westminster,  it  was, 
however,  interior  in  rank  to  both  the  liiug'a 
bench  and  the  common  pleas.  It  was  pre- 
sided over  by  a  chief  Laron  and  four  puisne 
barons.  It  was  originally  the  king's  treas- 
ury, iintl  was  cinirged  with  kcepiiig  the  liiug's 
accimuts  and  collecting  tiie  ruyai  revenues. 
But  pleas  between  subject  and  subject  were 
anciently  heard  there,  until  this  was  for- 
bidden by  the  Artk-aia  isuitcr  Vhartm,  (12U0,) 
after  which  its  jurisdiction  as  a  court  ouly 
extended  to  revenue  cases  arising  out  of  tlie 
non-puyment  or  vvithhuldiug  of  debts  to  ta© 
crown.  But  the  privilege  ol  suing  and  being 
sued  In  this  court  was  ex  tent  led  to  the  kiag's 
accuuntant.s,  and  later,  Ijy  the  uko  of  a  cou- 
V  en  lent  lie  t  ion  to  tlie  effect  that  the  plain- 
tifi.  was  the  iiings  debtor  or  accountant,  tUe 
cijurt  was  tluoNvn  oi>en  to  all  suitors  in  per- 
sonal acLiuns.  The  exche^tuer  bad  forniei'ly 
both  an  equity  side  and  a  cominoii'luw  side, 
but  its  c^iuity  jurisdiction  was  tal^en  away  by 
the  statute  5  Vict.  c.  5,  (184i:,)  and  trans- 
ferred to  the  court  of  clniucery.  The  judiea- 
ture  act  (l^:iT^i)  transferred  the  business  aud 
jurisdiction  of  this  court  to  the  '^Exchetiuer 
Division'*  of  the  '*lligb  Court  of  Justiee," 

In  Scotch  law*  A  court  wlilch  formerly 
had  jurisdiction  of  matters  of  revenue,  and 
a  limited  jurisdiction  uver  cases  between  the 
crown  aud  its  vassals  where  no  questions  of 
title  were  involved. 

COURT  OF  EXCHEQUER  CHAMBER. 

Tbo  name  of  a  former  Englisli  court  of  ap- 
peal, intermediate  between  the  superior 
courts  of  common  law  aud  the  bouse  of  lords. 
When  sitting  as  a  court  of  atu^cal  from  any 
one  of  the  three  superior  courts  of  common 
law%  it  was  conq>osed  of  judges  of  the  other 
two  courts,  3  Bl.  Conmi.  5U,  57 ;  3  Steph. 
Conun.  33'^,  350.  By  the  judicature  act  (1873) 
the  jurisdiction  of  this  court  is  transferred 
to  the  court  of  apiieaL 

COURT  OF  GENERAL  QUARTER 
SESSIONS  OF  THE  PEACE.  In  Ameri- 
can law,  A  court  of  criminal  Jurisdletion 
in  New  Jersey, 

In  English  law.  A  court  of  criminal  ju- 
risdiction, in'  England,  held  in  each  c\)uuty 
once  in  every  quarter  of  a  year,  hut  in  the 
county  of  Middlesex  twice  a  montJi.  4  Steph, 
Cojnin.  317-.*?2(X 

COURT    OF    GENERAL  SESSIONS. 

The  naaie  given  in  some  of  the  states  laa 
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New  York)  to  a  court  of  genefal  arigioal  ju- 
rlsdlctlon  In  crfmlnal  cases. 

COURT  OF  GREAT  SESSIONS  IN 
WAIiES.  A  court  iunnerly  heJd  in  Wales; 
abolished  by  11  Geo,  IV-  aud  1  Win.  IW 
70,  and  the  Welsti  judicature  incot'iHnatcd 
with  tbat  of  Euglaud*  d  Stepb,  Conmi,  317, 
note, 

COURT  OF  GUBSTLING,  An  at^semUly 
o£  the  iuemhers  of  tlie  Court  of  Brotherhood 
imtitra)  together  with  other  repres^eutatives 
of  the  corporate  meuil»ers  of  the  Cjni|Ue  L*ortSt 
invitt^i  to  sit  with  the  mayors  of  tbe  seven 
principal  towns.    Cent*  Diet 

COURT  OF  HIGH  COMMISSION.  In 

English  law.  An  ecclesiastical  conrt  of  very 
fonuidahle  jurisdiction,  for  tlie  viiidlcatiou 
of  the  peace  and  dignity  of  the  church,  by  re- 
forming, ordering  J  and  cor  recti  the  eccle- 
siaj^tical  state  and  persons,  and  all  manner  of 
errors,  heresies,  schisms,  abuses,  offeoseSp 
contempts,  and  enormities,  3  Bi.  Comm.  t>7. 
It  was  erected  by  8t,  1  Elis.  c  1,  and  abol- 
ished by  IG  Can  I.  a  11* 

COURT  OF  HONOR.  A  conrt  having  Ju- 
risdiction to  hear  and  redress  injuries  or  af- 
fronts to  a  man's  honor  or  personal  ilignity, 
of  a  nature  not  cognizable  bj  the  ordinary 
coiuta  of  law%  or  encroachments  upon  bis 
rights  in  respect  to  heraldry,  coat-armor, 
right  of  precedence,  and  the  like*  it  wag 
one  of  the  functions  of  the  Court  of  Chivalry 
(g,  V.)  in  England  to  sit  and  act  as  a  court  of 
honor.  8  BL  Comra*  104,  The  name  Is  also 
given  in  some  European  countries  to  a  tri- 
bunal of  army  officers  (moi-e  or  less  distinctly 
recognized  by  law  as  a  * 'court'*)  convened  for 
the  purpose  of  intiuiring  Into  complaints  af- 
fecthig  the  honor  of  brother  officers  and  i>un- 
ishing  derelictions  from  the  code  of  honor  and 
deciding  on  the  causes  and  occasions  for  fight- 
ing duels,  in  which  officers  are  concerned,  and 
the  manner  of  conducting  them. 

COURT  OF  HUSTINGS,  In  English 
law.  The  county  court  of  London,  h<'kl  be- 
fore the  mayor,  recorder,  and  sherift,  but  of 
which  the  recorder  is,  in  effect,  the  sole 
judge.  No  actions  can  be  brought  in  this 
court  that  are  merely  personal*  8  Steph. 
Comm.  449,  note  L 

In  American  law.  A  local  court  in  some 
parts  of  the  state  of  Virginia*  Smith  v* 
Commonwealth,  6  Or  at  C^t/, 

COURT  OF  INQUIRY*  In  Englisli 
law.  A  court  sometimes  appointed  by  the 
crown  to  ascertain  whether  it  be  proper  to 
resort  to  extreme  measures  against  a  person 
chiirgetl  before  a  court-martlaL 

In  American  law*    A  court  constituted 
by  a\ithority  of  the  articles  of  war,  invented 
with  the  power  to  examine  intr>  the  nature  of 
any  transaction,  accusation,  or  imputation 
Bl.Law  I>jctJ2d  ^:dj— 19 


agatnst  any  officer  or  soldier*  The  said  court 
shall  consist  of  one  or  more  o (Beers,  not  ex- 
ceeding three,  and  a  judge  advocate,  or  other 
suitable  person,  as  a  recorder,  to  reduce  tbe 
proceedings  and  evidence  to  writing ;  all  of 
whom  shali  he  sworn  to  the  performance  of 
their  duty-  Uev,  St,  §  1342,  arts,  115,  110 
(U,  S*  Comp.  St*  1901,  pp.  970, 

COURT  OF  JUSTICE  SEAT.  In  Eng- 
lish lavv.    The  prhicipai  of  the  forest  courts* 

COURT  OF  JUSTICIARY.  A  ScotcH 
court  of  general  crijuinal  jurisdiction  of  all 
offenses  committed  in  any  part  of  Scotland, 
both  to  try  causes  and  to  review  decisions  of 
inferior  criminal  courts*  It  is  composed  of 
five  lords  of  session  with  the  lord  president 
or  justice-clerk  as  president.  It  also  lias  ap- 
l>ellate  jurisdiction  in  civil  causes  involving 
small  amounts.  An  appeal  lies  to  the  house 
of  lords, 

COURT  OF  KING'S  BENCH*  In  Eng- 
lish law.  Tlie  supreme  court  of  conmion  law 
in  the  kingdom,  now  merited  in  the  hi^rh 
court  of  justice  under  tlie  judicature  act  of 
187*%  §  16, 

COURT  OP  I*AW,  In  a  wide  sense,  any 
duly  constituted  tribunal  administering  the 
laws  of  the  state  or  nation ;  in  a  nur rower 
sense,  a  court  proceeding  according  to  the 
course  of  the  common  law  and  governed  by 
its  rules  and  principles,  as  contrasted  with  a 
**court  of  equity," 

COURT  OF  LODEMANAGE.  An  an- 
cient court  of  the  Cinque  Forts,  having  ju- 
risdiction in  maritime  matters,  and  particu- 
larly over  pilots  (lodemen,) 

COURT  OF  THE  LORD  HIGH  STEW- 
ARD. In  English  law\  A  court  instituted 
for  the  trial,  during  the  recess  of  parlia- 
ment, of  peers  indicted  for  treas^on  or  felony, 
or  for  misprision  of  either.  This  court:  is 
not  a  pennanent  body,  but  is  created  in  mod- 
ern timeSt  when  occasion  requires,  and  for 
the  time  being,  only ;  and  the  lord  high  stevy- 
ard,  so  constituted,  with  such  of  the  tem- 
poral lords  as  may  take  the  proper  oath,  and 
act,  constitute  the  court. 

COURT  OF  THE  LORD  HIGH  STEW- 
ARD OF  THE  UNIVERSITIES*  In  En^- 
lish  law.  A  court  constituted  for  the  trial 
of  scholars  or  privileged  persons  connected 
with  the  university  at  Oxford  or  Cambridge 
who  are  indicted  for  treason,  felony,  or  may- 
hem. 

COURT  OF  MAGISTRATES  AND 
FREEHOLDERS.  In  American  law.  The 
name  of  a  court  formerly  established  in 
Sooth  Carolina  for  the  trial  of  slaves  and 
free  persons  of  color  for  criminal  offenses, 

COURT  OF  MARSHALSEA.  A  COUrt 
which  has  jurisdiction  of  all  trespasses  com- 
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mitted  within  tlie  verge  of  tlie  king's  courtt 
where  one  of  the  parties  was  of  tlie  royal 
hon Behold;  and  of  all  debts  and  contracts, 
when  both  parties  were  of  thut  astahlish- 
nieut.  It  was  abolished  by  12  &  13  VicL  c* 
101,  I  13,    Mozley  &  Whitley, 

COITKT  OF  NISI  PRIUS-  In  Amer- 
ican law.  Though  this  term  Is  frequently 
used  as  a  general  desiguation  of  any  court 
exercising  genera^  original  jurisdiction  in 
civil  cases,  (being  used  iiitercbangeabiy  with 
"trial -court/*)  it  belonged  as  a  legal  title 
only  to  a  court  which  formerly  existed  in  the 
city  and  county  of  PbiladelphiaT  and  which 
was  presided  over  by  one  of  the  Judges  of 
the  su  pro  Die  court  of  Pennsylvania*  This 
court  was  abolished  hy  the  CM:iustitution  of 
1874     See  Couets  of  Assize  and  Nisi 

FBItJS, 

COURT  OF  ORDINARY.  In  some  of 
the  United  States  (e*  g.,  Georgia)  this  name 
is  given  to  the  probate  or  surrogate's  court, 
or  the  court  having  the  usual  jurisdiction  in 
respect  to  the  proving  of  wills  and  the  ad- 
ministration of  decedents'  estates.  Veach 
V.  Rice,  131  U,  293.  9  Sup.  Ct  730.  33 
K  Ed.  1C3. 

COURT  OF  ORPHANS.  In  Enelisli 
law»  The  court  of  the  lord  mayor  and  al- 
dermen of  London,  which  has  the  care  of 
those  orphans  whose  parent  died  in  London 
and  was  free  of  the  city. 

In  Pennsylvania  (and  perhaps  some  oth- 
er states)  the  name  ''orphans*  court*'  is  ai>- 
plied  to  that  species  of  tribunal  which  is 
elsewhere  known  as  the  *'probate  court"  or 
''fiiirrogate's  court" 

COURT  OF  OYER  AND  TERMINER. 
In  English  law,  A  court  for  the  trial  of 
cases  of  treason  and  felony,  Tlie  eommis- 
fiioners  of  assise  and  prim  are  judges 
selected  by  the  king  and  appointed  and  au- 
thorized under  the  great  seal,  iochnling 
usually  two  of  tbe  judges  at  Westminster, 
and  sent  out  twice  a  year  into  most  of  tbe 
counties  of  England,  for  the  trial  (with  a 
jury  of  the  county)  of  causes  then  dei send- 
ing at  Westminster,  both  civil  and  criminal. 
They  sit  by  virtue  of  several  commissions, 
each  of  which,  in  reality,  constitutes  tUem  a 
separate  and  distinct  court  The  comniis- 
sjon  of  oyer  and  termhwr  gives  them  author- 
ity for  the  trial  of  treasons  and  felonies: 
that  of  gcneml  tjaol  deUvcrv  empowers  them 
to  try  every  prisoner  then  in  gaol  for  what- 
ever <iflrense;  so  that,  altogether,  they  pos- 
sess full  criminal  J arisd lotion. 

In  American  law.  This  name  Is  gen- 
erally u£^ed  (sometimes,  with  additions)  as 
the  title,  or  part  of  the  title,  of  a  state  court 
of  crimiiml  jurisdiction,  or  of  the  criminal 
branch  of  a  court  of  general  jurisdiction,  be- 
ing commonly  apiilied  to  such  courts  as  niaj 
try  t clonics f  or  the  higher  grades  of  crime. 


COURT  OF  OYER  AND  TERMINER 
AND  GENERAL  JAIL  DELIVERY.  In 

American  law,    A  court  of  criminal  jaris- 
diction  in  the  state  of  Pennsylvania, 

It  is  held  at  the  same  time  with  tbe  court 
of  quarter  nessious,  as  a  general  rule,  atid 
by  the  same  judges.  See  Brightly  s  Purd. 
Big.  Pa.  pp,  26,  382,  120L 

COURT  OF  PALACE  AT  WESTMIK- 
STEB.  This  court  bad  jurisdiction  of  per- 
sonal actions  arising  within  twelve  miles  of 
the  palace  at  Whitehall,  Abolisbci!  by  12 
&  13  Vict  c.  101,  3  Steph.  Comm.  317,  note. 

COURT  OF  PASSAGE.     An  Inferior 

court,  possessing  a  very  ancient  jurisdictioa 
over  causes  of  action  arising  within  the  bor- 
ough of  Liverpool,  It  appears  to  have  been 
also  called  the  "Borough  Court  of  Liver- 
pool," It  has  tbe  same  jurisdirtion  in  ad- 
miralty  matters  as  the  Lancashire  county 
court.    Bose.  Adm,  75. 

COURT  OF  PECULIARS.  A  spiritual 
court  in  England,  being  a  branch  of,  and 
annexed  to,  the  Court  of  Arches.  It  has  a 
jurifirli ration  over  all  those  parishes  dis- 
persed through  tbe  province  of  Canterbury, 
in  the  midst  of  other  dioceses,  which  are 
exempt  from  tbe  ordinary's  jurisdiction,  and 
subject  to  the  metropolitan  only.  All  eccle- 
siastical causes  arismg  within  tbese  pCQuliar 
or  exempt  jurisdictions  are  originally  cog- 
nizable by  this  court  from  w^liiih  nn  appeal 
lies  to  tbe  Court  6f  Arches.  3  Steph,  Comm. 
431;  4  Reeve,  Eng.  Law,  104. 

COURT  OF  PIEPOUDRE,  The  low- 
est (and  most  expeditious)  of  the  courts  of 
justice  known  to  the  older  law  of  England, 
It  is  suppose<l  to  have  been  so  called  from 
the  dusty  feet  of  the  suitors.  It  wns  a  court 
of  record  Incident  to  every  fair  an<l  market 
was  held  by  tbe  stewards  and  had  jurisdic- 
tion to  adminiFter  justice  for  all  commer* 
cial  injuries  and  minor  oCfenses  done  in 
that  same  fair  or  market  (aot  a  preceding 
one,)  An  appeal  lay  to  the  courts  at  West- 
minster. Tills  court  long  ago  fell  into  dis- 
use.  3  Bl.  Comm.  32, 

COURT  OF  PLEAS,  A  court  of  the 
county  palatine  of  Durham,  having  a  local 
common-law  jurisdiction.  It  %viis  abolished 
by  the  Judicature  act  which  transferred  m 
jurisdiction  to  tbe  high  court,  Jud.  Act 
1S73,  §  16  J  3  Bl.  Comm.  79, 

COURT  OF  POLICIES  OF  ASSUIU 
ANCE.  A  court  established  by  statute  43 
Eliz,  c.  12,  to  determine  in  a  summary  way 
all  eauses  between  merchants,  concerning 
policies  of  insurance.  Crabh,  Eng.  Law, 
503, 

COURTS  OF  PRINCIPALITY  OF 
WALES.  A  species  of  private  courts  of  a 
limit  ed  tboug  h  extendi  v  e  j  urisd  i  ct  io  n ,  w  h  icb, 
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upon  thB  thorough  reduction  of  that  princi- 
pality and  the  settling  of  its  polity  in  the 
reign  of  Henry  VIII.,  were  erceletl  all  over 
the  coinitrj.  These  court however,  have 
been  abolished  by  1  Win.  IV.  c.  70;  tlie 
prineipality  beliii?  now  divided  into  two  cir- 
euits,  whicti  the  jnd?res  visit  in  tlie  same 
manner  as  they  do  the  circuits  io  Kui^laiuU 
for  the  purpose  of  dl8 posting  of  tliose  causes 
which  are  ready  for  trial*  Brown, 

COURT  OF  FHIVATE  LAND  CLAIMS. 

A  feileral  couit  created  by  act  of  Coogresy 
in  1891  Stat  854  [U.  S,  Comp.  St.  1901, 
p.  tUo]),  to  hear  and  determine  claims  by 
private  parties  to  landR  williin  the  public 
domain,  vvlu're  such  claims  ori^^lnated  under 
Spanish  or  Mexican  grants^  and  had  uot  al- 
ready been  confirmed  by  Congress  or  other- 
wise adjudicated.  The  existence  and  au- 
thority of  this  court  ivere  to  cease  and  de- 
termine at  tlie  end  of  the  year  1S95. 

COURT  OP  PROBATE-  In  Eni^lisK 
law*  The  name  of  a  court  established  in 
1S57,  under  the  probate  act  of  that  year,  (20 
&  21  Vict.  c.  77,)  to  be  held  In  London,  to 
which  court  was  transferred  the  testamen- 
tary' Jurisdiction  of  the  ecclesiastical  courts, 
2  Steph,  Comnu  192.  By  the  judicature 
act<,  this  court  is  merged  in  the  high  court 
of  justice. 

In  Ajnerloan  law.  A  court  having  ju- 
risdiction over  the  probate  of  wills,  the 
grant  of  ad njiiu.^t ration,  and  tlie  supervi- 
sion of  tlie  inanfis^eineut  and  settlement  of 
the  estates  of  detredents,  Including  the  col- 
lection of  asset  ft,  the  allowance  of  claims, 
and  the  distribution  of  the  estate.  In  sonjie 
states  the  probate  courts  also  have  juris- 
diction of  the  estates  of  minors,  including 
the  nppoiutuient  of  guardians  and  the  set- 
tlement of  their  accouutSt  and  of  the  es- 
tates of  lunatics,  habitual  drunkards,  and 
spendthrifts.  And  in  some  states  these 
courts  pmfie^s  a  limited  jurisdiction  in  civil 
and  criminal  cases.  They  are  also  called 
''niphnns'  courts*'  and    surrogate's  courts.** 

COURT  OF  QUARTER  SESSIONS  OF 
THE  PEACB.  In  American  law.  A  court 
of  criminal  jurisdictiou  in  the  state  of  Penn- 
sylvania, having  jiower  to  try  misdeinean- 
orSt  and  exercising  certain  functions  of  an 
administrative  nature.  There  is  one  such 
court  in  each  county  of  the  state.  Its  ses- 
sions are,  in  general,  held  at  the  same  time 
and  by  the  same  judges  as  tlie  court  of 
Q^er  and  termimT  and  general  jail  dctivcrff. 
See  Rri^'htly's  Purd.  Dig.  pp.  26,  383,  §  35, 
p.  1198,  §  1, 

COURT   OP   QUEEN'S   BENCH.  See 

Kino's  I^encu. 

COURT  OF  RECORD.    See  Court,  su- 


COURT  OF  REGARD.  In  English  Jaw, 
One  of  the  forest  courts,  in  England,  held 
every  third  year,  for  the  la  wing  or  e.K|iedita- 
tion  of  dogs,  to  prevent  them  from  rurining 
after  deer.  It  is  now  obsolete.  3  Ste[ih, 
Comm,  440;  3  Bl.  Comm.  71,  72, 

COURTS  OF  REQUEST,  Inferior 
courts,  in  England,  having  local  jurisdic- 
tion jn  claims  for  sum  1 1  deb  is,  established  in 
various  parts  of  the  kingdom  by  spet  ial  acts 
of  pariiament.  They  were  ahoiislied  in 
1846,  and  the  modern  county  courts  (*?,  v.) 
took  their  place.   3  Stcph.  Comm,  283, 

COURT  OF  SESSION-   The  name  of  the 

highest  court  of  civil  jurisdictiou  In  Scot- 
land, It  was  conu:>osed  of  fifteen  Judges, 
now  of  thirteen.  It  sits  in  tw^o  divisions. 
The  lord  president  and  three  ordinary  lords 
form  the  first  division;  the  lord  justice  cleric 
and  three  other  ordinary  lords  form  the  sec^ 
ond  division.  There  are  five  permanent 
lords  ordinary  attached  equally  to  both  di- 
visions; the  last  appointed  of  whom  ofliei- 
ates  on  the  bills,  t  petitions  preferred  to 
the  court  during  the  session,  and  performs 
the  other  duties  of  junior  lord  ordinary- 
Tlie  chambers  of  the  parliaraent  house  in 
which  the  first  and  second  divisions  hold 
their  sittings  are  called  the  'iiuier  bouse ;" 
those  in  which  the  lords  ordinary  sit  as 
single  judt^es  to  hear  motions  and  causes 
are  collectively  called  the  "outer  house.'* 
Tlie  nomination  and  appointment  of  the 
judges  is  in  the  crown.  Wharton. 

COURT  OF  SESSIONS.  Courts  of  crim- 
inal jurisdiction  existing  in  ralifornia.  New 
York,  and  one  or  two  other  of  the  Uulted 

States, 

COURT  OF  STANNARIES.  In  Eng- 
lish law,  A  court  established  in  Devonshire 
and  Cornwall,  for  the  administration  of  jus- 
tice among  the  miners  and  tinners,  and  that 
they  Tnay  not  be  drawn  away  froni  tlunr 
business  to  attend  suits  in  distant  courts* 
Tile  stannary  court  is  a  court  of  record,  with 
a  special  jurisdiction.    3  Bl.  Comm.  79. 

COURT  OF  STAR  CHAMBER.  This 
was  an  English  court  of  very  ancient  origin, 
but  new-modeled  by  St,  3  Hen.  VII.  c,  1,  and 
21  Hen.  YIII.  c.  20,  consisting  of  divers 
lords,  spiritual  and  temporal,  being  privy 
councillors,  together  with  two  judges  of  the 
courts  of  conimou  law,  without  the  inter ven- 
tion  of  any  jury.  The  jurisfliction  exteiuied 
legally  over  riots,  perjury,  mishehavior  of 
sheriffs,  and  other  misdemeanors  contrary 
to  the  laws  of  the  land;  yet  it  was  after- 
wards stretched  to  tlie  disserting  of  all  proc- 
lamations and  orders  of  state,  to  the  vindi- 
cating of  illegal  commissions  and  grants  of 
monopolies;  holding  for  honorai*le  that 
whU'h  it  pleased.  hikI  for  just  tijat  which  it 
protited,  and  becoiuing  both  a  court  of  law 
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to  cletermine  civil  rig!its  and  a  court  of  rev- 
enue to  enrich  the  treasury.  It  was  fiuaHy 
abolished  by  Ht  IG  Car,  K  c.  10,  to  the  gen- 
eral sutii>faotion  of  the  whole  nation.  Brown, 

COURT  or  THE  STEWARD  AND 
MAEISKAL.  A  lu^rli  comt,  foniierly  held 
in  En;;lnnd  liy  the  stewanl  and  marshal  of 
the  liing's  houKehold,  havliif,'  jurisdiction  of 
all  actions  aj?aiiist  the  kiiisr^s  peace  within 
the  boi>ijds!  of  tlie  honsehold  for  twelve  inih^s, 
which  eircnit  was  called  the  '*verge.''  Crabh^ 
Law,  18u.  It  had  aLso  jnrisdiction  of 
actions  of  dt^lit  and  covenant,  where  \mth  the 
parties  wore  of  tlie  household.  2  Reeve, 
Eng.  Jmw,  2a>.  247. 

COimT  OF  THE  STEWARD  OF  THE 
KXNG^S  HOUSEHOLD,  In  Enj?iish  law, 
A  court  whicli  had  jnriy diction  of  all  cai^t»s 
of  treason,  misprision  of  treason,  murder, 
manslangliter,  idoodi^hed,  and  other  mali- 
cious stri kings  whereby  blood  is  shed,  oc- 
cnrring  in  or  within  the  limits  of  any  of 
the  palaces  or  houses  of  the  king,  or  any 
other  hous^e  wliere  the  royal  person  is  abid- 
ing. It  was  created  by  statute  33  Hen.  VIIL 
c.  12,  but  long  since  fell  Into  disuse;  4  Bl, 
Comnn  2TG,  277,  and  notes. 

COURT  OF  SURVEY.  A  Court  for  the 
hearing  of  appeals  hy  owners  or  masters  of 
ships^  from  orders  for  the  detention  of  un- 
safe ships,  made  by  tiie  English  l)oard  of 
trade,  under  the  merchant  shipping  act, 
187t],  §  6. 

COURT  OF  S  WEINMOTE.  In  old  Eng- 
lish law.  One  of  tlie  forest  courts,  having 
a  somewhat  sindlar  jurisdiction  to  that  of 
the  court  of  attachments,  (q.  v.) 

COURTS  OF  THE  UNITED  STATES 

con^rnnse  the  following r  The  scjuite  of  the 
United  States,  sitting  ns  a  court  of  impeach- 
ment; the  supreme  court;  the  circuit  courts; 
the  circuit  courts  of  appeals ;  the  district 
courts;  the  supreme  court  and  court  of  ap- 
peals of  the  Di:^trict  of  Columbia ;  the  ter- 
ritorial courts;  the  court  of  claims;  the 
court  of  piivate  land  claims;  and  the  cos- 
tomB  court.    See  the  several  titles. 

COURTS  OF  THE  UMIVERSITIES  of 

Oxford  and  Camliridgc  have  jurisdiction  in 
all  personal  actions  to  which  any  member 
or  servant  of  the  re.spective  university  is  a 
party,  provided  that  the  cause  of  action 
arose  w-itlun  the  liherties  of  tlie  university, 
and  that  the  member  or  servant  was  resi- 
dent in  the  university  when  it  arose,  and 
when  the  action  was  brought.  3  Ste|>ii. 
Comm,  2n!>;  St  25  &  2G  Vict,  c.  2G,  S  12, 
St.  19  &  20  Viet  c,  17.  Each  university  court 
also  has  a  criminal  jinusdittion  in  all  of- 
fenses com  ui  it  ted  by  its  members.  4  Steph* 
Comm,  32o« 


COURT  OF  WARDS  AWD  I-IVERlES, 

A  court  of  recoril,  esiHliliHlietl  in  England 
in  the  reign  of  Henry  VI if-  For  the  sur- 
vey and  management  of  the  valuable  fruita 
of  tenure,  a  court  of  record  was  created 
by  St  32  Hen,  VI II.  c.  4fi,  called  tlie  'X'ourt 
of  the  King's  Wards/'  To  this  was  annexed, 
by  St  33  lien.  VI IL  c.  22,  the  "Court  of 
Liveries ;"  so  that  it  then  became  the  "Court 
of  Wards  and  Liveries."  4  Reeve,  Eng. 
Law,  25S,  This  court  was  not  only  for  the 
management  of  "wards  "  properly  so  called, 
but  also  of  idiots  and  natural  fools  in  the 
king's  custody,  and  for  licenses  to  be  grant* 
ed  to  the  king's  widows  to  marry,  and  fines 
to  he  made  for  marrying  without  his  license. 
Id.  259.  It  was  abolished  hy  St  12  Car, 
IL  <x  24*   Crabb,  Eng.  Law,  408. 

COURTS  OF  WESTMINSTER  HALli» 

The  superior  courts,  both  of  law  and  euulty^ 
w^ere  lor  c^tituries  tixeil  at  Westminstfr,  an 
ancient  palace  of  the  monurchs  of  England. 
Xi'ormerly^  ail  the  superior  courts  were  held 
before  the  king's  Ctipital  justiciary  of  Eng- 
land, in  the  aula  rcgis^  or  jiuch  of  his  palaces 
wherein  his  royal  portion  resided,  and  remov- 
ed with  his  household  from  one  end  of  the 
kingdom  to  another.  This  was  found  to  oc- 
casion great  inconvenience  to  tlie  janitors, 
to  remedy  which  it  was  made  an  artitrle  of 
the  great  charter  of  liberties,  both  of  King 
John  and  King  Henry  III.,  that  '  coniuiou 
pleas  should  no  longer  follow  the  king's 
court,  but  he  held  in  some  certain  place," 
in  conse(iuence  of  which  they  hai'e  ever  since 
been  held  (a  few  neL-essary  removals  in  times 
of  the  plague  excepted)  in  the  palace  of  West- 
minster only.  The  courts  of  equity  also 
sit  at  Westndnster,  nominally,  during  term 
time,  although,  ai  tnally.  only  during  the  hri^t 
day  of  term,  for  they  generally  sit  iu  tiajrEs 
provided  for  the  purpose  in,  or  in  the  neigh- 
borhood of,  Lincoln's  Inn.  Brown. 

COURT  ROLLS.  The  rolls  of  a  manor, 
containing  ail  acts  relating  thereto.  While 
belonging  to  the  lord  of  the  nuuior,  they  are 
not  in  the  nature  of  pubiic  books  for  the 
benefit  of  the  tenant. 

COURTESY.    See  Cuktesy. 

COUSIN*  Krndi'ed  in  the  fourth  degree, 
being  tlie  issue  (male  or  female)  of  the  broth- 
er or  sister  of  one's  father  or  mother. 

Those  who  descend  from  the  brother  or  sis- 
ter of  the  father  of  the  i>erson  spoken  of 
are  called  **paternal  cousins  "maternal 
cousins'*  are  those  who  are  descended  from 
the  brothers  or  sisters  of  the  mother.  Cous- 
ins-gerinan  are  tirst  cousins.  Sanderson  v. 
Eayley,  4  Myl.  &  C,  oE>. 

In  Englisib  writs,  commis;^ionj!,  and  other  for- 
mal iasstniments  issued  by  the  crown,  the  word 
signifies  any  peer  of  the  cieKree  of  an  earl.  The 
appf^llation  is  as  ancient  as  tht^  reign  of  Hcnn^ 
IV.»  who,  being  related  or  allied  to  evt>ry  earl 
then  in  ihe  kingdom^  acknowledgt^d  thai  cuatie(^ 
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tion  in  all  his  letters  nn<l  public  acts;  frum 
which  the  use  has  de^eeuded  to  his  siicee^irt<»-s, 
though  the  reason  hnn  loiijj  ago  failed.  Moxley 
&  Whitley. 

— Firat  eansinfl.  Cousins-german;  the  chil- 
dren of  aue's  umdc  or  aunt.  Saiidfisuii  v\  Bay- 
ley.  4  Mylne  &  C  59. — Second  cousins.  Fcr- 
miis  who  are  lulated  to  each  otht^r  by  descend- 
ing from  the  sam*'  fin^at-^rrandfather  or  great- 
grandra other.  The  cliiklron  of  one's  first  cous- 
ins are  his  seroud  tmiisins*  These  are  some- 
times called  **first  cousms  oiice  removed/* 
Slade  V.  Brooks  0  Sim.  3S7;  Corporation  of 
B  rid** north  v,  Collins,  15  Sim.  rj4t."Quater 
cDQBiu*  Properly',  a  cousin  in  the  f^nirtb  de- 
gree: bnt  the  term  ha^*  come  to  express  any 
remote  degree  of  relationship,  and  even  to  bear 
an  ironical  fiignification  in  which  it  denotes  a 
very  trilling  dei^ree  of  intimacy  and  regard. 
Often  corrupted  into  **cater-'  cousin. 

COUSINAGE.    See  COSIKAGE. 

COUSTOM.  Custom;  duty;  toll;  tribute. 
1  Bi.  Comm.  314. 

COUSTOUMIER.  (Utberwlse  spelled 
*'Cou!>iumicr"  or  '%'oiUitmi(;r")  In  old 
French  law.  A  coJIeiti^u  of  customis,  uii- 
wrritteu  laws,  and  fonn^  ot'  in-ocedure.  Two 
sucli  volumes  are  of  eiji>eeial  iui  porta  nee  in 
jurhliciil  hiistory,  viz.,  the  Gm/tti  OQUtittunicr 
de  Norinandiey  and  the  Coutuinicr  d&  France 
or  Grand  Cottttimicr. 

COUTHUTliAUGH.  A  i>t>rson  who  will- 
ingly and  knowhi^dy  rectdved  an  outlaw,  aud 
cberished  or  conc^^alud  Ijini ;  for  which  of- 
fense he  underwent  the  Karne  puoisbment  as 
the  outlaw  liimt^idf.    Bract.  128?^;  Spelinan. 

COUVERTUREj  in  French  law,  Is  the 
depotjit  ("margin  )  made  hy  the  client  in  the 
hands  of  the  broker,  eitber  of  a  sum  of  inou- 
ey  or  of  securities,  in  order  to  guaranty  the 
broker  for  the  payment  of  the  securities 
which  he  purchases  for  the  client.  Arg.  Fr. 
Merc.  Law,  555. 

COlTENABIfE.  A  French  word  signify- 
ing convenient  or  suitable ;  as  covenably  en- 
dowed. It  is  anciently  written  **convenaljle." 
Termes  de  la  Ley. 

COVENANT.  lo  practice.  The  name 
of  a  coumiou-hnv  form  of  action  con- 
tractu, which  lies  for  tbe  recovery  of  dani- 
ages3  for  breach  of  a  covenant,  or  contract 
under  seaU     i^tlckney  v.  Stickney,   21  N* 

In  the  law  df  can  tracts.  An  agrectneutf 
convention,  ur  pronji.se  of  two  or  more  par- 
ties, bi/  devif  in  writing,  signed,  sealed,  and 
delivered,  by  which  either  of  the  parties 
pledges  himself  to  the  other  that  something 
li#  either  done  or  shall  be  done,  or  stipulates 
for  the  truth  of  certain  facts,  Sabin  v.  Ham- 
ilton, 2  Ark,  4[KJ;  Com.  v,  Robinson,  1 
Watts  (Pa.)  160  J  Kent  v.  EdinondHtoTi,  49 
N.  52!). 

An  agreement  between  two  or  more  parties, 
reduced  to  writing  and  executed  by  a  seal- 


ing and  delivery  thereof,  whereby  some  of 
the  parties  named  therein  engage,  or  one  of 
them  engages,  with  the  other,  or  others^  or 
some  of  til  em,  therein  also  nanied,  that  some 
act  hath  or  hatii  not  already  been  done, 
or  for  the  performance  or  non- perform  a  nee 
of  some  specified  duty.  De  Bo  lie  v.  Insur- 
ance Co.,  4  Whart.  (Pa.)  71,  33  Am.  Dec.  3a 

Clas^lAcation.  Covenants  may  be  dassi* 
fietl  accordiuj^  to  sevt.^ral  distinct  principles  of 
division.  Accortlinfr  a^  one  or  other  of  these 
is  adopted,  they  aro: 

Express  or  implied;  the  former  being  those 
which  are  created  by  the  express  words  of  the 
parties  to  the  deed  declaratory  of  their  inten- 
tion, while  implied  eovenanls  are  those  which 
are  inferred  by  the  law  from  certain  wonls  m 
a  deed  wliich  iinply  (though  they  do  not  e?£ press) 
them.  Express  covenants  are  al^o  called  cove^ 
nants  "in  deed,*'  as  diHlingnished  from  cove- 
nants *1n  law.*'  McDoaougb  v.  Martin,  S8 
Ga.  tlTo,  IG  S.  B,  IS  U  A.  343;  Connid 
V.  Morehead,  SO  N.  C.  31 ;  Garstanj,'  v.  Daven- 
port, m  Iowa.  350,  57, N.  W,  876, 

Dependent,  concurrent,  and  Independ- 
ent. Covenants  are  either  dependent,  concur- 
rent, or  mutual  and  indnpendent.  The  first  de- 
pem1s  on  the  prior  performance  of  sotae  act  or 
condition,  and,  until  the  condition  is  performed, 
the  otlier  party  is  not  liable  to  an  action  on  his 
covenant.  In  the  second,  mutual  acts  are  to 
be  performed  at  the  same  time ;  and  if  one 
party  is  ready,  and  offers  to  perform  his  part, 
and  tbe  otlier  neglects  or  refuses  to  perform  his, 
he  who  is  ready  and  offers  has  fultiHed  his  en* 
;?aj<ement  and  may  maintain  an  action  for  the 
default  of  the  other,  though  it  is  not  certain 
that  either  in  obli^^ed  to  do  the  first  act.  Tbe 
third  8ort  is  where  either  party  may  recover 
(himai^eii  from  tbe  other  for  the  injuries  he 
may  have  received  by  a  breach  of  the  covenants 
in  his  favor:  and  it  is  no  excnse  for  the  de- 
fendant to  allege  a  breach  of  the  covennnts  on 
the  part  of  the  idaintilT.  Bailev  v.  White,  3 
Ala.  330;  Tompkins  v.  IClliot.  5  Wend.  (N.  ¥.) 
407;  Gray  v.  Smith  (C.  C.)  70  Fed,  534. 

Principal  and  auxiliary;  the  fortoer  hein^ 
those  which  relate  directly  to  the  principal  mat- 
ter of  the  contract  entered  into  between  the 
parties ;  while  auxiliary  covenants  are  those 
which  do  not  relate  directly  to  the  prmfipal 
matter  of  contract  between  the  parties,  bnt  to 
somcthoig  connected  with  it. 

InliereMt  and  collateral;  tbe  former  being 
such  as  immediately  affect  the  particular  pr<jp- 
erty,  while  the  latter  affect  some  property  col- 
lateral thereto  or  some  matter  collateral  to  tbe 
fcrant  or  lease.  A  covenant  inherent '  is  one 
which  ia  conversant  about  the  land,  and  knit  to 
the  estate  in  the  land ;  as,  that  the  thing  de- 
mised shall  he  quietly  enjoyed,  shall  be  kept  in 
I  repair,  or  shall  not  be  atienech  A  covenant  col- 
lateral is  one  which  is  conversant  about  some 
collateral  thing  that  doth  nothing  at  all,  or  not 
so  immediately,  concero  the  thins  granted  ;  as 
to  pay  a  sum  of  money  in  gross,  etc.  Shep, 
Touch.  1(51. 

Joint  or  seireraL  The  former  bind  both  or 
all  the  covenantors  fogether;  the  latter  bind  each 
of  them  separately.  A  covenant  may  be  both 
joint  and  several  at  the  same  time,  as  regards 
the  covenantors ;  bnt,  as  regards  the  cove- 
nantees, they  cannot  be  Joint  and  several  for 
one  and  tbe  same  cause,  (5  Coke,  hut  must 

he  either  joint  or  several  only.  Covenants  are 
usually  joint  or  several  according,'  as  the  inter- 
ests of  the  covenantees  are  such  ;  bnt  the 
-words  of  the  covenant,  where  they  are  unam- 
higuoua,  will  decide,  althongh,  where  they  are 
ambiguous,  the  nature  of  the  interests  as  being 
joint  or  several  is  left  to  decide*    Brown*  See 
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Capen  v.  Barrows,  1  Gray  (Mass,)  S7^;  In  re 
Slingsby,  5  Coke,  lSb> 

General  or  specMc.  Tbe  former  relate  to 
land  geaeraliy  and  place  the  covenantee  i^i  the 
position  of  a  specialty  creditor  only  ;  the  latter 
relate  to  particular  lands  and  give  the  cove- 
nantee a  lien  theroon.  Brown, 

Bzecnted  or  executory  |  the  former  being- 
such  as  relate  to  an  act  already  performed ; 
while  the  latter  are  those  whose  performance  is 
to  be  future,    Shep,  Touch,  Itil, 

AfflntiatiTO  or  negative;  the  former  being 
those  in  which  the  [>arty  binds  himself  to  the 
eacistence  of  a  prctscnt  state  of  facts^  as  repre- 
sented or  to  the  future  performance  of  some  act; 
while  the  latter  are  tbos«  in  which  the  cove- 
nantor obliges  himself  not  to  do  or  perform 
some  act. 

Declaratory  or  oBlig^atory;  the  former  be- 
ing those  which  serve  to  limit  or  direct  uses; 
while  the  latter  are  those  which  are  binijing  on 
the  party  himself,    t  Sid,  27;  1  Keb,  337, 

Real  and  personal.  A  real  covenant  is  one 
whiL^h  binds  the  heirs  of  the  covenantor  and 
passes  to  assljE^nees  or  purchasers ;  a  covenant 
the  obligation  of  which  is  so  connected  with  the 
realty  that  he  who  has  the  latter  is  either  en- 
titled to  the  benefit  of  it  or  Is  liable  to  perform 
it;  a  covenant  which  has  for  its  object  some- 
thing annexed  to,  or  inherent  in,  or  connected 
with,  land  or  other  real  property,  and  runs  with 
the  land,  so  that  the  grantee  of  the  land  is  in- 
vested with  it  and  may  sue  upon  it  for  a  breach 
happening  in  lus  time.  4  Kent,  Comm.  470; 
2  Bl  Comm.  304 ;  Chapman  v.  Holmes,  10  N. 
J,  Liaw,  20;  Skinner  v,  Mitchell,  5  Kan*  App, 
360,  48  Pac.  450;  Oil  Co.  v,  Hinton.  150  Ind, 
398,  64  E.  224 ;  Davis  v.  Lyman,  6  Conn.  249. 
In  the  old  books,  a  covenant  real  is  also  de* 
fined  to  be  a  covenant  by  which  a  man  hinds 
himself  to  pass  a  thing  real,  as  lands  or  tene- 
ments. Termes  de  la  LiCy  ;  3  BL  Comm,  15B: 
Shep.  Touch.  IGI.  A  personal  covenant,  on  the 
other  hand,  is  one  which,  instead  of  being  a 
churf^e  upon  real  e?!tate  of  the  covenantor,  only 
binds  himself  and  his  personal  representatives 
in  respect  to  assets,  4  Kent,  Comm.  470;  Car- 
ter Y.  Denman,  23  X  Law.  270:  Hadlev  v. 
Bemero,  97  Mo.  App.  314,  71  W.  4*51 .  The 
phrase  may  also  mean  a  covenant  which  is  per* 
sonal  to  the  covenantor,  that  is,  one  which  he 
must  perform  in  person,  and  cannot  procure 
another  person  to  perform  for  him. 

Transitive  or  in'transitl've;  the  former  be- 
ing those  personal  covenants  the  duty  of  per- 
forming which  passes  over  to  the  i-t^p reseat a- 
tivea  of  the  covenantor;  while  the  latter  are 
thosR  the  duty  of  performing  which  is  limited 
to  the  covenantee  himself,  and  does  not  pass 
over  to  his  representative.    Bac,  Abr.  Cov, 

Blsjnnetive  covenants.  Those  which  are 
for  the  per  forma  nee  of  one  or  more  of  several 
things  at  the  election  of  the  covenantor  or 
coven  an  tee^  as  the  case  may  be,   Piatt,  Co  v.  21. 

Absolute  or  conditionals  An  absolute 
covenant  is  one  which  Is  not  qualilied  or  limited 
by  any  condition. 

The  following  compound  and  descriptive  terms 
may  also  be  noted: 

Gontinning  covenant.  Due  which  indi- 
cates or  necesj^arily  imjilies  the  doing  of  stipu- 
lated acts  successively  or  as  often  as  the  oc- 
casion may  require ;  as,  a  covenant  to  pay 
rent  by  installments,  to  keep  the  premises  in 
repair  or  insured,  to  cultivate  land,  etc.  Me- 
GJynn  v.  Moore,  25  Cal.  3aj, 

Pnll  covenants.  As  this  term  is  used  in 
American  law,  it  includes  the  following;  The 
covenants  for  sei^^in,  for  right  to  convey,  against 
incumbrances,  for  quiet  enjoyment,  sometimes 
for  further  assurance,  and  ahnowt  always  of 
war  ran  ty^  this  last  often  taking  the  place  of  the 


covenant  for  ^uiet  enjoyment,  and  indeed  in 
many  .states  being  the  only  cuvennut  in  practical 
use,    Rawle,  Cot,  for  Title,  §21. 

Mutual  covenants,  A  mutual  covenant  is 
one  wiiere  either  party  *  may  recover  damage 
from  the  other  for  the  injury  he  may  have  re- 
ceived from  a  breach  of  the  covenants  in  hia 
favor.    Bailey  v.  White,  3  Ala,  330. 

Separate  covenant.  A  several  covenant; 
one  which  binds  the  several  covenantors  each 
for  himself,  but  not  jointly, 

Utnal  covenants.  An  agreement  on  the 
part  of  a  seller  of  real  property  to  give  the 
usual  covenants  binds  him  to  iuK^rt  in  tlio  grant 
covenants  of  seisin,*'  *\]uiet  enjoyment,"  * 'fur- 
ther assurance.'^  ^'general  warranty,'^  and 
*'against  incumbrances.**  Civ.  Code  Cal,  g  1733, 
See  Wilson  v.  Wood,  17  N.  J.  Eq,  210,  88  Am, 
Dec.  231;  Brake  v.  Barton,  18  Minn.  407  (Gil, 
414).  The  result  of  the  authorities  appears  to 
be  that  in  a  case  where  the  agreement  is  silent 
as  to  the  particular  covenants  to  he  inserted 
ID  the  lease,  and  provides  merely  for  the  lease 
containing  "usual  covenants,"  or,  v^  hich  Is  the 
same  thing,  in  an  open  agreement  without  any 
reference  to  the  covenants,  and  there  are  no 
special  circumstances  justifying  the  introduc- 
tion of  other  covenants,  the  following  are  the 
only  ones  which  either  party  ean  ijisist  upon, 
namely:  Covenants  by  the  lessee  (1)  to  pay  rent; 
(2)  to  pay  taxes,  except  such  as  are  expressly 
payable  by  the  landlord;  (3)  to  keep  and  de- 
liver up  the  premises  in  repair;  and  (4)  to  al- 
low tlie  lessor  to  enter  and  view  the  state  of 
repair;  and  the  usual  fiualilied  covenant  by  the 
lessor  for  quiet  enjoyment  by  the  leasee.  7  Cb. 
Div.  DOL 

Specific  covenants  .-^Covenant  against 
incnmliranGea*  A  covenant  that  there  are  no 
incumbrances  on  the  land  conveyed ;  a  stipula- 
tion against  all  rights  to  or  interests  in  the 
land  which  may  subsist  in  third  persons  to  the 
diminution  of  the  value  of  the  estate  granted. 
Bank  v.  Parisette,  08  Ohio  St.  450,  67  N.  K 
89*>;  Shearer  v.  Ranger.  22  Pick.  (Mass.)  447; 
Sanford  v,  Wheelan,  12  Or.  301,  7  Pac,  324. 
^-Covenant  for  fnrtHer  assnrance.  An 
nndertakrn^,  in  the  form  of  a  covenant,  on  tbe 
part  of  the  vendor  of  real  estate  to  do  such 
further  acta  for  the  purpose  of  perfecting  the 
purchasers  title  as  the  latter  may  reasonably 
require.  This  covenant  is  deemed  of  great  im- 
portance, since  it  relates  both  to  the  title  of  tbe 
vendor  and  to  the  instrument  of  conveyance  to 
the  vendee,  and  operates  as  well  to  secure  the 
performance  of  all  acts  necessary  for  supplyins: 
any  defect  in  the  former  as  to  remove  all  ob- 

?'ections  to  the  sntSciei^cv  and  security  of  the 
atter,  Piatt,  Cov. ;  Rawle,  Cov,  §§'  OS.  99, 
See  Su!rd.  Vend,  5U>;  .\rmst n»ng  v.  Darby,  26 
Mo,  "i2<>, — Covenant  for  quiet  enjoyment. 
An  assurance  ajjainst  the  consequences  of  a  de- 
fective title,  and  of  anv  disturbiinces  thereupon, 
Piatt,  Cov.  312;  Rawle,  Cov.  125,  A  covenant 
that  the  tenant  or  grantee  of  an  estate  shall 
enjoy  the  possession  of  the  premises  in  peace 
and  without  disturbance  bv  hostile  claimants. 
Poposkey  v,  Munkwit^,  68  Wis,  :i22.  .32  N,  W. 
?35,  m  Am,  Rep,  mS]  Stewart  v,  Drake.  D  X. 
J,  Law,  141;  Kane  v.  Mink,  04  Iowa.  84,  19 
N,  W,  a52 :  Chestnut  v,  Tvson,  105  Ala.  149, 
IG  South,  723,  53  Am.  St,  Rep,  lt>l ;  CliristT 
V.  BedelK  10  Kan.  App.  4a">,  61  Pac,  IW^. 
—Covenants  for  title.  Covenants  usually 
inserted  in  a  conveyance  of  land,  on  the  part  of 
the  grantor,  and  binding  him  for  the  complete- 
ness, security,  and  continuance  of  the  title  trans- 
ferred to  the  grantee.  They  comprise  ''cove- 
nants for  seisin,  for  right  to  convey,  against 
ineti  nib  ranees,  or  quiet  enjoyment,  sometimes  for 
fnrther  assurance,  and  almost  always  of  war- 
ranty,'* Rawle,  Cov,  §  21, — Covenants  in 
gross.  Such  as  do  not  run  with  th(:  land.— > 
Covenant  not  to  sne.  A  covenant  by  one 
who  had  a  right  of  action  at  the  time  of  mak^ 
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iug  it  against  another  person,  by  which  he 
agrees  not  ta  sue  to  enforce  Rueh  right  of  ac- 
iioD. — Covenant  of  jioii*claimp  A  eovenant 
Bome times  employed,  parttruhirly  in  the  Now 
EJngland  states,  and  in  deeds  of  extinsuishment 
of  ground  rents  in  Pennsylvania,  that  neither 
the  vendor,  nor  his  heirs,  nor  nny  other  person, 
etc.,  shall  rlaim  any  title  in  the  premiKesi  con- 
veyed, Knvvlet  Gov.  §  22. — GovejLant  of  right 
to  convey.  An  fissu ranee  by  the  eovenantr»r 
that  the  grantor  has  snfiirient  capacity  and  title 
to  convey  the  estate  wliich  he  hy  his  deed  nn- 
dertakes  to  convey.— Covenant  of  seisin.  An 
assurance  to  the  purchaser  that  the  grantor  has 
the  very  estate  in  quantity  and  quality  which 
he  purports  to  convey.  XI  East,  041 ;  Rawle, 
Gov*  §  58.  It  is  said  that  the  covenaut  of  seisin 
is  not  now  in  use  in  Ens:land,  being  embraced 
in  that  of  a  right  to  convey ;  but  it  is  ime<] 
in  several  of  the  United  States,  2  Waslib. 
Real  PiW'  *(>48;  Pecare  v.  Chouteau,  13  Mo. 
527:  Kincaid  v.  Brittain,  5  Sneed  (TennO  121; 
Backus  V.  McCoy,  3  Ohio,  221,  17  Am*  Dec. 
585:  De  Long  v.  Sea  Girt  Co.,  Go  N.  J.  Law, 
1,  47  Atl.  4&1. — ^Covenant  of  warranty^  An 
assurance  by  the  grantor  of  an  estate  that  the 
grantee  shall  enjoy  the  same  without  internip- 
tion  by  virtue  of  paramount  title.  King  v.  Kil- 
bride, 58  Conn,  109,  19  AtL  fil9;  Kincard  v, 
Brittain,  5  Hnred  (Tenn.)  1:^4:  King  v,  Kerr, 
5  Ohio,  ITm,  22  Am.  Dec.  777;  -  Chapman  v. 
Holmes,  10  N.  L  Law,  26.»Covenant  rtm* 
nlng  witli  land^  A  covenant  which  goes  with 
the  land,  m  being  annexed  to  the  estate,  and 
which  cannot  be  separated  from  the  land,  and 
transferred  without  it.  4  Kent,  Comm.  472, 
note,  A  covenant  is  said  to  run  with  the  land, 
when  not  only  the  original  parties  or  their  rep- 
'  resentatives,  but  each  successive  owner  of  the 

land,  will  be  entitled  to  its  benefit,  or  be  liable 
^as  the  case  may  be)  to  its  obligation.  1  Steph. 
Comm.  455*  Or,  in  other  words,  it  is  so  ealled 
when  either  the  liability  to  perform  it  or  the 
right  to  take  advantage  of  it  passes  to  the  as- 
signee of  the  land.  Tillotson  v.  Prichard.  00 
Vt.  94,  14  Atl.  ?t02,  0  Am.  St.  Rep.  J>5  :  Spen- 
efr's  Case,  3  Coke,  31  ;  Gilmer  v.  Itailwav  Co,, 
79  Ala.  572,  5S  Am,  Bnp^  ^i2a ;  Gnudnitt  v. 
Ross,  102  Ind.  166,  26  N.  E.  lU^,— Covenant 
to  convey.  A  covenant  hy  which  the  cove- 
nantor agrees  to  convey  to  the  covenantee  a 
certain  estate,  imder  certain  circvtmstanees,— 
Covenant  to  stand  seised.  A  conveyance 
adapted  to  the  case  where  a  person  seised  of 
land  in  possession,  reversion,  or  vested  remain- 
der, proposes  to  convey  it  to  his  wife,  child,  or 
kinsman.  In  its  terms  it  consists  of  a  covenant 
by  him,  in  consideration  of  his  natural  love 
and  affection,  to  stand  seiseil  of  the  land  to  the 
aae  of  the  Intended  transferee.  Before  the  stat- 
ute of  uses  this  would  merely  have  raised  a  use 
in  favor  of  the  covenantee;  but  by  that  act  this 
use  is  converted  into  the  le^al  estate,  and  the 
covenant  therefore  operates  as  a  conveyance  of 
the  land  to  the  covenantee.  It  is  now^  almost 
obsolete.  1  Steph.  Comm.  7t?,2  ;  Williams.  Seis. 
14ri;  French  v.  Frcmb.  3  N,  H.  201 J  Jack- 
son V,  Swart,  20  Johns.  (N.  Y.)  85. 

COVENANTEE.    The  party  to  whom  a 
covenant  is  made.    F^hep.  Touch.  100. 

COVENANTOR.    The  jmrty  who  makes 
a  covenant    Shep,  Touch.  160- 

COVENANTS  PERFORMED,  In  Pfnn- 
sylvaiiia  t^i  ^^*^'tict\  Thi^i  i«i  the  name  of  a 
^  plea  to  tiie  action  of  covenant  w^hereby  the 
H  deftmdant.  upon  Informal  Dot  ice  to  the  phiin- 
^1  tiff,  may  sive  anything  in  evidence  which  he 
m  might  have  pleaded.  With  the  addition  of 
fg        the  words  **absque  hoc''  It  amounts  to  a  de- 


nial of  the  allegationtj  of  the  declaration; 
and  the  further  addition  of  "with  leave,'* 
etc.,  imports  an  equitable  defense,  arising 
out  of  special  circumstances,  which  the  de- 
fendant menus  to  offer  iu  evidence,  2ents  v* 
Legiu^rd,  TO  pa.  l'J2;  Stewnrt  v,  Bedell,  79 
Pa»  sm;  Turnpike  Co.  v,  McCuUoufe-h,  25 
Pa.  303. 

COVENT,  A  contraction,  In  the  old 
hooks,  of  the  word  "convent." 

COVENTRY  ACT.  The  name  given  to 
tin*  statute  22  ^  2:t  C:ir.  11.  c.  1,  which  pro- 
vided for  the  punish nieut  of  assaults  with 
intent  to  maim  or  disfigure  a  person.  It  was 
so  named  from  Its  beiuj:  nccJisioued  by  an  as- 
sault on  Sir  John  Coventry  in  the  ytreet,  4 
Bl.  Comm.  207;  State  t.  Cody,  18  Or.  506,  23 
Pac.  gt>l. 

COVER  INTO.  The  phrase  "covered  In- 
to the  treasury j"  as  used  in  acts  of  congress 
and  the  practice  of  the  United  States  treas- 
ury deiinrtment,  means  that  money  has  actu- 
ally been  paid  into  the  treasury  In  the  regu- 
lar manner,  as  distinguished  from  merely 
depositing  it  with  the  treasurer.  U.  v, 
Johnston,  124  U.  S.  236,  8  Sup.  Ct  440,  31 
U  Ed. 

COVERT,  Covered,  protected,  sheltered. 
A  pfyitnd  covert  Is  one  that  is  close  or  cov- 
ered over,  as  distin^;uished  front  pound  overt, 
%vblch  is  open  overhead.  Co.  Litt.  47&;  3  Bh 
Comm.  12.  A  jfewe  covert  is  so  called,  as  be- 
ing under  the  wing,  protection,  or  cover  of 
her  husband.    1  Bl.  Comin.  442. 

<— Covert  baron,  or  covert  de  liaroii.  Un- 
der the  protection  of  ii  husli;ind:    jaarried.  1 
BL  Comm.  442.    La  jcm<^  qtw  ei^S  covert 
Jmmn,  tkf*  woman  wbich  is  covert  of  a  husband. 
Litt.  §  070. 

COVERTURE.  The  Condition  ov  state  of 
a  married  w'oman.  Somut lines  used  elliptic^ 
ally  to  describe  the  legal  disability  ari^nig^ 
from  a  state  of  coverture.  Osborn  v.  liorine, 
19  111.  124 ;  Roberts  r,  Lund,  45  Vt.  8C;. 

COVIN,  A  secret  conspiracy  or  agree- 
oif*nt  between  two  or  more  persons  to  itijui^e 
or  defraud  another.  Mix  v.  Muzi:y,  28  C<ujn. 
ini;  Anderson  v.  O scamp  <rnd.  Ai>p.)  "15  N. 
E.  707;  Hyslop  Clarke,  J4  Johns.  (N.  Y.) 
4f!5. 

COVINOUS,  Deceitful;  fraudulent;  hav- 
ing the  nature  of,  or  tainted  by,  covin. 

COWARBXCE.  Pusillanimity;  fear; 
niishehavior  through  fear  in  relation  to  some 
duty  to  be  performed  before  an  enemy. 
rrBrien,  Ct.  M,  142;  Coil  v.  State,  02  Neb. 
15,  86  N,  W,  925, 

CRAFT.  1.  A  general  term,  now^  com- 
monly applied  to  all  kinds  of  sailing  vessels, 
though  formerly  restricted  to  the  smaller 
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vessels.    The  WeTiDiiah,  21  Grat  (Va.)  G97 ; 
Heed  v-  Iiii^liaDj,  3  EL  &  898. 

2»  A  trade  or  otn  u[iatioii  ot'  tlie  sort  re- 
quiring Hkill  and  traiiihig,  inirtteularly  man- 
vjSii  skill  coniblnod  with  a  knowledge  of  the 
principles  of  the  art;  also  the  body  of  per* 
Bons  purfining  such  a  calling ;  a  guild.  Gati- 
abl  V.  Shore,  24  Ga.  23, 

3,  Guile,  artful  cuuuing,  trick  in  ess.  Not 
a  legal  term  in  this  sense,  though  often  used 
in  connection  with  such  terms  as  ''fraud" 
and  **artilice/' 

CRANAGE,  A  liberty  to  use  a  crane  for 
drawing  up  fioods  nnd  wares  of  hurdon  from 
ships  and  vessels,  at  any  creek  of  the  sea,  or 
whjirf,  unto  tlie  land,  and  to  make  a  profit 
of  doiJJ^^  It  also  signifies  fclie  money  paid 
and  taken  for  the  service    Tom  1  ins, 

GRAKK.  A  term  vulgarly  applied  to  a 
person  of  eccentric,  ill-regulated,  and  un- 
practical mental  habits;  a  person  half-craz* 
ed ;  a  monomaniac;  not  necessarily  ec[uira- 
leut  to  *1nsane  person,"  "lunatic,"'  or  any 
other  term  descriptive  of  eoiuplete  mental 
derangement,  and  not  carry inj^  any  implica- 
tion of  homicidal  mania,  Walker  v-  Tri- 
bune Co.  (C.  CO  29  Fed.  827. 

GRAS5US.  Large;  gross;  excessive;  ex- 
treme. Uruii^a  ignoKmtia,  gross  ignorance. 
Fleta,  Mb.  5,  c.  22,  |  18- 

^^rasEa  iLeg:llgexitia.  Gro^^s  neglect ;  ab- 
sence of  oL'tlinarv  care  and  dili^;eiice.  Hun  v. 
Cary,  82  N.  Y.  72,  ;i7  Am.  Hep. 

CRASTITfO,  Lat.  On  tlie  morrow,  the 
day  after.  The  retiu'u-day  of  writs ;  because 
the  first  day  of  the  term  was  ahvays  sofue 
saint's  day,  and  w^rits  w^nre  returnable  on 
the  day  after.   2  Reeve,  Eng,  Law,  56, 

CRATES.  An  iron  gate  before  a  prison* 
1  Vent  304. 

CRAVE,  To  ask  or  demand;  as  to  crave 
oyer.   See  Oyer. 

CRAVEK.  In  Old  En^fHsh  law.  A  word 
of  disgrace  and  oldoqny,  pronounced  on 
either  cliampion.  In  the  ancient  trial  by  bat- 
tle, proving  recreant,  i.  e.,  yielding.  Glanville 
calls  It  ''infestmn  et  inverecundum  verhum.'^ 
nis  condemnation  was  a  mitt  ere  liber  am  leQ* 
mif  k  €u  to  become  Infamous,  and  not  to  be 
accounted  liher  et  legal  is  homo,  being  sup- 
posed by  tlie  event  to  have  been  proved  for- 
svvorm  and  not  fit  to  be  put  upon  a  jury  or 
admitted  as  a  witness.  Wharton. 

CREAMER.  A  foreign  merchant,  but 
generally  taken  for  one  who  has  a  stall  In 
a  fair  or  market.  Blount. 

OREAMUS.  Lat.  We  create.  One  of 
the  words  by  which  a  corporatioii  in  England 


was  formerly  created  by  the  Idag*    1  Bb 
Comm*  473. 

CREAKCE,    In  French  law.    A  claim; 
a  debt;  also  belief,  credit,  faith- 

CREANCER.    One  who  trusts  or  gives 
credit;  a  creditor.    Brltt  cc.  28,  78. 

CREANSOR.    A  creditor*    Co  well, 

CREATE*  To  bring  into  being;  to  cause 
to  e:ilst ;  to  produce ;  as,  to  create  a  trust 
in  lands,  to  create  a  corporation.  Edwards 
V,  Bibb,  54  Ala.  481;  McClellan  r.  McClellan, 
65  Me.  500. 

To  create  a  charter  or  a  coTpoiation  h  to 
make  om^  whicli  never  existed  before,  wliile  to 
reJiew  one  )s  to  give  vitality  to  ono  whioh  lias 
been  forfeited  or  has  ex|>ired ;  and  to  eMend 
one  is  to  give  an  existing  charter  more  time 
than  originally  limited*  Motn'^i  v,  Ueailing,  21 
Pa.  189  r  Kailrond  Co.  v.  Orton  (C.  C.)  32  Fel 
473  ;  Indiannpolis  v.  Xavin,  151  Ind.  131),  51  N. 
SO,  41  L.  R.  A.  344. 

CREBENTIAXiS.  In  international  law< 
The  instrunients  which  authorize  and  estab- 
lisli  a  public  minis ter  in  his  elmracter  witli 
the  state  or  prince  to  w^hom  they  are  add  resid- 
ed. If  the  state  or  prince  receive  the  min- 
ister, he  can  be  received  only  in  the  Quality 
attributed  to  him  in  his  credentials,  Tliey 
are*  as  it  were,  his  letter  of  attorney,  his 
mamlate  patent,  m  and  u  turn  manifCBtum* 
Vattel,  liv.  4,  e.  6,  |  76. 

CREDIBLE,    Worthy  of  belief;  entitled 

to  credit-    See  CoifPETEr^CY. 

— Credible  peo^son.  One  who  is  trustworthy 
and  oniitlod  to  be  liGbeved ;  in  law  and 
pnn'ecMliii;;.-s.  one  wlio  is  entitled  to  have  \\\^ 
oath  or  atfidavit  accepted  Vi%  reliablej  not  only 
on  account  of  his  good  reputation  for  veracity, 
but  also  oil  account  of  his  inteili^rence.  knowl- 
edge of  tlie  circnm?3tances,  and  dr  sin  teres  ted  re- 
lation to  the  matter  in  <]ues;ti(m.  Dunn  v.  State, 
7  Tex.  App.  tiorj ;  Territorv  v.  Loarv.  8  X.  ^l, 
ISO,  43  Pae.  688 :  Peck  v.  Cliamberi?,  44  W.  Va. 
270,  28  S,  E.  TO^i.^redible  witness.  One 
who,  being:  competent  to  give  evidence,  is  worth j 
of  beUef.  Peck  v.  Chambers,  44  W.  Va.  270, 
2$  E.  70C;  Sava^rc  v.  Bui^,'cr  (Kv.)  77  S» 
W.  717 ;  Amory  v.  Fellowes,  5  ^Inss.  22ft;  Ba- 
con V.  Bacon,  17  Pkdt,  (Mass;.)  i:i4-  ll<>bHman 
V.  Savafje,  124  111,  266,  15  N.  E.  H3(>.^red- 
Ibllit^.  Worthiness  of  belief ;  that  nnalvty 
in  a  witness  which  renders  his  evidence  wortliy 
of  belief.  After  the  eonipetence  of  a  ^vitncKS 
13  allowed,  the  consideration  of  his  m^f^dihUity 
arises,  and  not  before,  Bl.  Comra,  mGU  ;  1 
Bnrrows,  414,  417;  Smith  v.  Jones,  m  Vt.  132. 
34  Atl.  424.  As  to  the  distinction  between 
comjictote-}/  and  frfdihiUtf/.  see  Cosipetenct^. 
—Credibly  Informed.  The  statement  in  a 
pleading  or  affidavit  that  one  is  *'crcdildy  in- 
formed and  verily  believes"  such  and  such  factf^, 
means  that,  having  no  direct  personal  knowb 
edge  of  the  matter  in  question,  he  has  derivi^d 
his  information  in  refrard  to  it  from  antheatie 
sources  or  from  the  statements  of  persons  who 
are  not  only  *'crediblet"  in  the  sense  of  being 
trustworthy,  but  also  informed  as  to  the  par* 
tie  alar  matter  or  conversant  with  it, 

CREBIT,     1-  The  aliility  of  a  bnsine^is 
man  to  borrow  money,  or  obtain  goods  QU 
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time,  fn  consanienfe!  of  the  favorable  opin- 
ion tield  by  the  eoiintuiinty,  or  by  the  par- 
tlt-ukii-  leutler,  as  to  hm  solvency  and  relu- 
bility-  Pe^^ple  v.  Wasj^ervojrie,  7T  Cal.  H^t, 
19  rae.  270;  Dry  Dodc  Baiilc  v.  Trust  Co,, 
3  N.  356. 

a,  Ttme  allowed  to  the  buyer  of  goods  by 
the  seller,  in  which  to  make  payineut  for 
them. 

3,  The  correlative  of  a  dehi;  that  Is,  a 
debt  considered  from  the  creditor's  stand- 
pohit,  or  that  which  is  Incoming  or  due  to 
one. 

4,  That  which  iB  due  to  a  merchant,  aa 
distinguished  from  del>3t,  timt  which  is  due 
by  hi  in, 

5^  That  influence  f^onnected  with  oei'tain 
social  positions.    20  TouUier,  n.  19. 

The  cr(*(lit  of  an  individn.ii  is  the  tnist  re- 
posed in  liim  by  those  who  th^ni  witli  him  that  he 
is  ol  ability  to  meet  his  enumgementa  ^  and  he 
is  trusted  because  through  the  tribunals  of  the 
country  be  rnay  be  made  to  pay.  The  credit 
of  a  government  is  founded  on  a  belief  of  ita 
abilify  to  comply  with  its  engairennvnts,  and  a 
eonfidpace  in  its  honor^  that  it  will  do  that 
voluntarily  which  it  cannot  he  comptjlled  to  do, 
Owen  V*  IS  ranch  Kaiik,  3  Ala.  258, 

^Bill  of  oredit.  See  Bill.— Letter  af 
credit.  An  open  or  sealed  letter,  from  a  mer- 
chant in  one  place,  directed  to  another,  in  an- 
other jilace  or  country,  re^iuirin^  him,  if  a  per- 
Bon  tht^rein  named,  or  the  bearer  of  the  letter, 
shall  have  occasion  to  buy  commodities,  or  to 
want  money  to  any  particular  or  unlimited 
amoimt,  either  to  procure  the  same  or  to  pass 
his  promise,  bill,  or  bond  for  it,  the  writer  of 
the  letter  undertaking  to  provide  him  the  money 
for  the  goods,  or  to  repay  him  by  exchange,  or 
to  give  him  such  satif^faction  as  be  shall  re- 
quire, either  for  himself,  or  the  bearer  of  the 
letter,  3  Chit.  Com.  I^w,  :i30-  A  letter  of 
credit  is  a  wntten  instrument,  addressed  by  one 
person  to  another,  requesting  the  latter  to  give 
m><lit  to  the  persnn  in  wiiose  favor  it  is  drawn* 
Civ.  Code  Cab  ^  2S58*  :Mechaai€s'  Bank  v. 
New  York  ^fe  N,  11.  Co.,  33  Y.  6^.0 ;  Vol- 
lock  V.  Helm,  '4  Miss,  5.  2S  Am.  Rep,  342 : 
Lafargue  v.  Harrison,  71)  CaL  380, 9  Pac.  201,  59 
A m ,  Kep.  4 1 0.  G e n c ra  1  find  ft pevin I.  A  gen e ra  1 
letter  of  credit  is  one  add  resided  to  any  and  all 
liemmsp  without  Uinning  any  one  in  particular, 
while  a  special  letter  of  credit  is  addressed  to 
a  particular  indi vidua  1.  lirm»  or  eorpo ration  hy 
name.  Birckhead  v.  Brown,  Hill  (N,  Y.)  042? 
Civ,  Cody  Mont.  ^  :JT15.— Lin©  of  cred- 

it* See  Ij1??H. — Mutaal  credits.  In  bank- 
rapt  iaw.  Credits  which  must*  from  their  na- 
ture, terminate  in  debts;  as  where  a  debt  is 
due  from  one  party,  and  cn^dit  given  by  him 
to  the  other  for  a  sum  of  money  payable  at  a 
future  da.r,  and  whirh  wHl  then  become  a  debt: 
or  where  there  is  ;i  dnbt  on  one  side,  and  a 
delivery  of  property  with  directions  to  turn  it 
into  money  on  the  other.  5!  Tatint.  4t>J) ;  2 
Smith,  r^ad,  Cas.  179,  By  this  phrase,  in  the 
ride  undPF  which  courts  of  equity  allow  set-off 
in  eases  of  mnttial  credit,  we  are  to  understand 
a  knowledge  on  both  sides  of  an  existing  debt 
dae  to  one  party,  and  a  eredit  by  the  other  par- 
ty, founded  on  and  trusting  to  such  debt,  as 
a  means  of  discharging  it.  King  v.  King,  9 
K,  J.  Eq.  44.  Credits  iriven  by  two  persons 
mntually  ;  L  c  each  giving  credit  to  the  other. 
It  IS  a  more  extensive  phrase  than  **mutuni 
dfhts,"  Thus,  the  sum  credited  by  one  mny  be 
dae  at  once,  that  by  the  other  payable  in  ftf- 
iuro;  yt*t  the  credits  aii^  mutual,  thnuch  the 
transaction  would  not  come  within  the  meaning 


of  "mutual  debts,"    1  Atk.  230;  Atkinson 
EUhnt,   7   TeiTn  R,  37fcl.— Persoaal  credit. 

That  credit  which  a  person  poHsenses  as  an  in- 
dividuai,  and  whieb  is  founded  on  tlie  opinion 
entertained  of  his  eharacter  and  business  stand- 
ing. 

CBimiT.  Fr.  Credit  In  the  Kn^^Iish 
sense  of  the  term,  or  more  particularly,  the 
security  for  n.  loan  or  advancement, 

— Credit  foncifir,  A  company  or  corporation 
formed  for  the  purpose  of  carrying  out  improve- 
ments, by  means  of  loans  and  advances  on  real 
estate  security. — Credit  mobilier,  A  com- 
pany or  associntion  formed  for  carrying  on  a 
hanking  business,  or  for  the  construction  of  pub- 
lic works,  building  of  mil  roads,  operation  of 
mines,  or  other  such  enteri>rises,  by  means  of 
loans  or  adv^ances  on  the  security  of  personal 
proper tv,  Barrett  v,  Savings  Inst,,  64  J. 
Eq,  42r,,  54  Atl.  543. 

CREDIT  OH.  A  person  to  whom  a  debt 
Is  owing  by  another  person^  called  the  "debt- 
or," Mohr  V.  Elevator  Co.,  40  Minn,  343, 
41  K  W,  1074;  Woolverton  v,  Taylor  Co., 
43  111.  App.  424 ;  Insurance  Co,  v.  Meeker, 

37  N.  J.  Law,  300;  Walsh  v.  Miller,  51  Olilo 
St.  402,  38  R  E,  381.  The  foregoing  is  the 
strict  legal  sense  of  the  term ;  hut  In  a 
wider  sense  it  means  one  who  1ms  a  legal 
right  to  demand  and  recover  froni  another 
a  sum  of  money  on  any  account  whatever, 
and  hence  may  Include  the  owner  of  any 
right  of  action  against  another,  w^hether 
arising  on  contract  or  for  a  tort*  a  penalty, 
or  a  forfeiture.    Keith  v.  Iliner,  (13  Ark.  L*44, 

38  S.  W,  13;  Eongord  v.  Block,  .SI  III,  ISO, 
25  Am,  Rep.  276;  Chalmers  v,  S^heehy,  132 
Cab  459,  64  Pac,  TCK),  84  Am.  St.  Eejn  62; 
Pierstoff  v,  Jorges,  86  Wis,  128,  56  N.  W. 
735,  39  Am,  St  Rep.  881, 

Glaasiflcatioii.  A  creditor  is  called  n.  ^^itim- 
pie  contract  creditor/'  a  "specialty  creditor,"  a 
^*bond  creditor,*'  or  otherwise,  according  to  the, 
nature  of  the  obligation  j^iving  rise  to  the  debt/ 

Other  componnd  and  descriptive  terms. 
— Attacliiiig  creditor.  One  who  has  caused 
an  attachment  to  be  issued  nod  levied  on  prop* 
erty  of  his  debtor.^Catliolic  creditor.  Id 

Scotch  law,  one  whose  debt  is  secured  on  all  oi 
on  several  distinct  parts  of  the  del>tor*s  prop* 
erty.  The  eontrastfd  terra  (desi^cnatine  one 
who  is  not  sn  securi^d)  is  '*secoiidary  ere di tor.'* 
— Certificate  ci'editor,  A  creditor  of  a  mu- 
nicipal corporation  who  receives  a  certificate  of 
indel>tedness  for  the  amount  of  his  claim,  there 
beinc  no  funds  on  iiand  to  pay  bini.  Johnson 
V.  New  Or i nans,  40  La.  Ann,  714,  15  South. 
100. — Confidexi^tial  creditor.  A  term  some* 
times  applied  to  creditors  of  a  failing  debtor 
who  farnlsbed  him  with  the  means  of  obtaining? 
eredit  to  which  his  real  circumstances  did  not  en- 
title hi  in,  thu,^  involviniEi  loss  to  other  creditors 
not  in  his  confidence*  Ony  v,  rich  land,  112  Ala* 
T)i]7.  20  Soutli.  02t.— Creditor  at  lar^e.  One 
who  hasi  not  established  his  dthi  by  the  recov- 
ery of  a  judgment  or  has  not  otherwise  secured 
a  lien  on  any  of  I  he  debtor's  property.  U,  S, 
V,  Tngate  fC.  C)  4S  Fed.  254;  Wolcott  v.  Ash- 
en felt  er,  5  X,  M.  442,  2:?  Pac.  780.  8  L.  R.  A, 
flfH.— DoiiieAtic  creditor.  One  who  resides 
in  the  same  state  or  covintry  in  which  the  dnbior 
has  his  df»ini('ile  or  his  property.— Eaceentlon 
creditor.  One  who,  having  recovered  a  judg- 
ment ajjHinst  the  debtor  for  bis  debt  or  claim, 
has  also  eausf>d  an  ex  pent  ion  to  be  issned  f  here- 
on or  eign  creditor.  One  who  resides  in 
u  state  or  country  foreign  to  that  where  the 
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debtor  hfi^  his  doniicile  or  his  property. — Gen- 
eral creditor,  A  wiHtor  at  krj;p  r<n,  or 
tme  who  has  no  lien  or  set:urity  for  the  payuietit 
ot  his  df?l>t  or  claim.  Klu^  v,  Fraser,  2*i  8.  V. 
,14^;;  Wolcott  V.  Asht^iitVlter,  5  M.  442, 
Zi  Pac.  780,  8  Tj.  Jl.  A.  *;!)!. —Joint  creditors. 
PprRons  jointly  f^ntitU^jl  to  rtniuin*  satir^fju'tinn 
of  the  same  debt  or  denmnd.— Judgmei^t 
ei'edltor.  One  who  has  ob tainted  a  judgment 
against  bis  debtor^  under  wbich  he  can  enforce 
execution,  Kin^  v.  Fraser,  23  C,  54^^: 
Baxter  V.  Mose??,  77  Me.  4iri.  1  Atl  li^K  il2 
Am.  Rep.  iS^i;  Code  i  n  v.  Proe.  N.  Y,  J?^)U, 
%  334-1  .—Junior  creditor.  One  whone  cliiim 
or  dematid  aeerued  at  a  date  bu^^r  than  that 
of  a  olaim  or  demand  held  by  anotiier  creditor, 
who  Is  called  eorrelativeJy  the  "senior"  creditor. 
^Lieu  creditor,  See  LliSN.— Preferred 
creditor.  Sop  Preferred.— Principal  cred- 
itor. One  whose  claim  or  demand  very  ;:reat- 
Jy  exceeds  the  daitas*  of  ail  other  crwiitors  in 
amount  is  sometimes  bo  called,  See  In  re  Sul- 
Hvan^g  Estate.  2r>  Wash.  4;if).  m  Pae.  703.— 
Secnred  creditor,  See  Secured* — Snbse- 
qnent  creditor.  One  whose  <ilaim  or  demand 
accrued  or  came  into  existence  after  a  given 
fact  or  transaction,  such  as  the  recording?  of 
a  deed  or  mortfjage  or  the  execution,  of  a  volun- 
tary conveyance.  McOhee  v.  Wells,  57  C, 
280>  35  S.  E.  529,  76  Am.  St  Rep.  567 ;  Evans 
?.  Lewis,  30  Ohio  St.  14. — Warrant  creditor, 
A  creditor  of  a  municipal  corporation  to  whom 
is  ^ivcn  a  municipal  warrant  for  1be  amount  of 
his  claim,  because  there  are  no  funds  in  band 
to  pav  it.  ,Tohnson  v.  New  Orleans,  46  La. 
Ann.  714,  lo  South.  100. 

GBEDITOKS'  BILr.  In  En^^lisli  prac- 
tice. A  bill  in  equity,  filed  by  one  or  more 
creditors,  for  an  account  of  the  assets  of  a 
dece<lent,  aud  a  legal  settlement  and  dls- 
trlbutioti  of  his  estate  among  themselves  find 
such  other  creditors  as  may  come  in  under 
the  decree. 

In  American  practice-  A  proceedlnj^  to 
enforce  the  security  of  a  judgment  creditor 
again?;t  the  property  or  Interests  of  his  debt- 
or. This  action  proceeds  npon  the  theory 
that  the  judgment  is  in  the  nature  of  a  lien, 
such  as  may  be  enforced  in  e^luit.v.  Hudson 
V.  Wood  (C.  C)  110  Fed.  775 ;  Fink  v.  Pat- 
terson (C.  C.)  21  Fed.  tj02;  Gould  v,  Tor- 
rance, J  9  How.  Prac.  (N.  Y.)  560;  SlcCait- 
ner  V.  Bostwicli^  32  N.  Y.  57. 

A  ereditoi^'  bill,  strictly,  is  a  bill  by 
which  a  creditor  seeks  to  satisfy  his  debt 
out  of  some  equitable  estate  of  the  defend- 
ant, which  is  not  liable  to  levy  and  sale 
under  an  execution  at  law.  But  there  is 
another  sort  of  a  creditors*  idll,  very  nearly 
allied  to  the  former,  by  means  of  which  a 
party  seeks  to  retnove  a  fraudulent  cunvey- 
ance  out  of  the  way  of  his  execution.  But 
a  naked  bill  to  set  aside  a  fraudulent  deed, 
which  seeks  no  discovery  of  any  property, 
chose  it!  action,  or  other  thing  allege<l  to 
belong  to  the  defendant,  and  which  ouKht  to 
be  subjected  to  the  payment  of  the  judirment, 
is  not  a  creditors'  bill,  Newman  v*  Willetts, 
.52  111.  08. 

Oredltornm  appellatione  non  bl  tan* 
turn  acoipiiinttir  q^ni  pecnniani  credider-' 
xtnt,  Aed  omnes  quibns  exr  ^nalibet  cans  a 
debetnr.  Under  the  head  of  "creditors'*  are 
included,  not  alone  those  who  have  lent  mon- 


ey, hut  all  to  whom  from  any  cause  a  debt 
is  owing.    DJg.  50,  16,  11. 

CKEDITRIX.   A  female  creditor. 

GUBEK.  In  maritime  law.  -Such  little 
Inlets  of  the  sea,  whether  within  the  precinct 
or  extent  of  a  port  or  w  Ithout  as  are  narrow 
passages,  and  have  shore  on  either  side  of 
them.    Call.  Sew,  5fi 

A  small  stream  less  tban  a  river.  Baker 
T.  City  of  Bo;^ton,  12  Pick.  1S4,  22  Am.  Dec. 
421. 

The  term  imports  a  recess,  cove,  bay,  or 
inlet  in  the  shore  of  a  river,  and  not  a  sepa- 
rate or  independent  stream;  though  it  ia 
sometimes  used  In  the  latter  meaning. 
Schermerhorn  v.  Railroad  Co.,  33  N.  Y.  103. 

CHIIMEKTVM  COMITATUS.  The  in- 
crease of  a  county.  The  sheriffs  of  counties 
anciently  answered  in  their  accounts  for  the 
Improvement  of  the  king's  rents,  above  the 
viacontiel  rents,  under  this  title, 

GREFAKS  OCUI-UM,  In  Saxon  law. 
To  put  out  an  eye;  wliich  had  a  pecuniary 
punishment  of  fifty  sbiUlngs  annexed  to  It 

CREFUSCULUM,  Twilight  In  the  law 
of  burglary,  this  term  means  the  presence  of 
sufiicient  light  to  discern  the  face  of  a  man; 
such  light  m  exists  immediately  before  the 
rising  of  the  sun  or  directly  after  its  setting. 

Crescente  nialiti4  cre&cere  debet  et 
pcena,  2  Inst,  47&.  Vice  increasing,  pun- 
ishment ought  also  to  increase, 

CREST.  A  term  used  in  heraldry;  it  sig- 
nffies  the  devices  set  over  a  coat  of  arms. 

CRETIKISM,    In  medical  jurisprudence. 

A  form  of  imperfect  or  arrested  mental  de- 
velopment, which  may  amount  to  idiocy,  with 
physical  degeneracy  or  deformity  or  lack  of 
develojmient ;  endenuc  in  Swit?;erland  and 
some  otber  parts  of  Europe,  but  the  term 
is  applied  to  similar  states  occurring  else* 
where. 

CRETIIflTS.  In  old  records.  A  sudden 
stream  or  torrent;  a  rising  or  Inundation. 

CRETIO.  Lat  In  the  civil  law.  A  cer- 
tain number  of  days  allowed  an  heir  to  de- 
liberate whether  he  would  take  the  Inherit- 
ance or  not.  Calvin. 

CREW.  The  aggregate  of  seamen  who 
man  a  ship  or  vessel,  including'  the  master 
and  officers;  or  it  may  mean  the  ship*s  com- 
pany, exclusive  of  the  master,  or  exclusive 
of  the  master  and  all  other  othcers.  See  U, 
V,  Winn,  3  Sumn.  209,  2$  Fed.  Cas,  733: 
Millaudon  v.  Martin,  0  Rob.  (La.)  540;  U. 
S.  T.  Huff  (C.  C.)  13  Fed,  1130. 

— Crew  list.  In  man  time  law.  A  list  of  tbe 
crew  of  a  vessel ;  one  of  a  sbip*s  papers,  Tbi» 
instrument  is  required  by  act  of  congress,  aad 
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BometircieR  by  treaties.  Rov.  St.  IT.  S.  §|  4374^ 
4^7.'  (U.  Comp,  Ht.  IWt,  p.  2f>sm.  It  is 
n(^ci»ssarj  for  tbe  prottv-tioa  of  tbo  crews  of 
eveo'  vessel,  in  tlw  rniaso  of  tlie  vnyace,  during 
a  war  abroad.    Jac.  S^'ti  I^aws*       UfK  uote. 

CHI£R.  An  officer  of  a  court,  wlio  maizes 
proclaumtloDS.  His  i)riiicii>Ml  duties  are  to 
announce  the  openhifj  of  tlio  court  and  its 
adjournment  find  the  fact  that  cortain  spe* 
cial  matters  are  about  to  be  transacted,  to 
announce  the  admission  of  persons  to  the  l>ar, 
to  call  the  names  of  jurors,  ^\ifcne5=ses,  and 
parties,  to  announce  that  a  wituess  has  been 
sworn,  to  proclaim  silence  when  so  tlircctcd, 
and  generally  to  make  such  proclamations  of 
a  public  nature  as  the  Judges  order. 

CBIEZ  It  A  FEEZ.  Rehearse  the  con- 
corrt.  or  peace.  A  ptirase  used  in  the  ancient 
proceedings  for  levrin^  fines.  It  was  the 
form  of  irords  hy  which  the  justice  hefore 
whom  the  parties  ai>peared  directed  the 
Serjeant  or  countor  In  attendance  to  recite  or 
read  aloud  the  concord  or  asreemeut  between 
the  parties,  as  to  the  lands  Intended  to  be 
conveyed,    2  Reeve,  Eng.  Law,  224,  225. 

CRIM,  CON,  An  ahlirevJatlon  for  "crim- 
inal conversation/*  of  very  frequent  use.  de- 
noting adultery,  Gibson  v,  Cincinnati  En- 
quirer, 10  Fed*  Gas.  311. 

GBIME.   A  crime  is  an  act  committed  or 
omitted,  in  violation  of  a  public  Jaw,  either 
forbidding  or  commanding  it;  a  breach  or 
violation  of  some  public  right  or  duty  due  to 
a  whole  community,  considered  as  a  com- 
munity in  its  social  aggregate  capacity,  as 
distinguished  from  a  civil  injury.  Wilkins 
V.  U*  S.,  96  Fed.  837,  37  G.  G.  A.  5SS ;  Pound- 
er V.  Ashe.  36  Neb.  504,  M  N.  W.  84T ;  State 
Bishop,  7  Gonn.  iHii;  In  re  Bergin,  3t  Wis* 
aS6;  State  v.  Brazier.  37  Oiiio  Bt  7S;  Peo- 
ple V.  William.^,  24  Mieh.  li}3,  9  Am,  Rep. 
119;    In  re  Cfark,   ^  Wend.  (N.   Y.)  212, 
"Crime"  and  "uifsdemeanor/'  properly  speaJi:- 
ing,  are  synonymous  terius ;  though  in  com- 
mon u?;Rge  "crime"'  is  jiiade  to  denote  such 
offeuses  as  are  of  a  dopivct*  and  more  atro- 
cioufi  dye.    4  Bh  Couuu.  5. 

Crimes  are  those  wrongs  which  the  gov- 
ernment notices  as  injurious  to  the  puldic, 
and  punishes  in  wdiat  is  called  a  ^'criminal 
proceedinij,"  Jn  its  own  name,  1  Eisb.  Grim. 
Law,  ^  43, 

A  crime  may  he  defined  to  be  any  act  done 
in  violation  of  those  duties  which  an  indi- 
vidual owes  to  the  comMinnU3\  and  for  the 
breach  of  which  the  law  has  provided  that 
the  oJfendor  shall  uiake  satisfaction  to  the 
public.  Bell, 

A  crime  or  public  offense  is  an  act  commit- 
ted or  omitted  in  violation  of  a  law  forbid- 
ding or  commanding  it,  and  to  which  is  an- 
nexed, ujion  conviction,  either  of  tbe  follow- 
ing putuRli  men  ts:  (1)  Death:  (2)  imi>rison- 
meiit:  (3)  fine;  (4)  removal  from  oftiee :  or 
(5)  distmaliatntioii  to  hold  and  enjoy  any 


office  of  honor,  trust,  or  profit  In  this  state. 

Pen.  Code  Cah  g  ]5, 

A  crlpje  or  OJisdenieanor  shaH  coni^ist  in  a 
viol  at  ion  of  a  public  law,  in  the  comujiss-ion 
of  which  tben.^  slu\ll  be  a  union  or  johit  (>] iter- 
ation of  act  and  intention,  or  criminal  ne^di- 
gence.    Code  Ga.  14i^2,  §  4202. 

Synonyms,  According  to  Blacks  tone,  tlie 
wo  I'd  '*onnie"  deiiotrs  such  offeais*'^  as  are  of  a 
df-'f'|»('r  and  moro  iitrocitiufi  dyo,  while  smaller 
fnidt^?  aiud  omis^iions  of  lef^a  consi*^<iuenee  are 
ciLyi>d  ^^misdemeanors."  But  the  better  use  ap* 
pears  to  be  to  make  crime  a  Icnii  of  broad  and 
general  imiwirt,  including  both  felon ie**  and 
misdeineaaors,  and  hence  covering  all  infnie- 
tion.s  of  the  criminal  law.  In  this  sense  it  i^^  not 
a  tfchnieal  phrase,  Btrietly  Kpi^aking,  (as  "fel- 
ony'* and  "mitidemcanor"  arc,)  but  a  convenient 
genrml  term.    In  this  sense,  also,  *'oflFen^;e''  or 

riirhlic  offenjse**  should  be  used  as  synonymoiiF 
with  it, 

Tlie  distinctioT*  between  a  erime  and  a  tort  or 
civil  injury  is  that  tlie  former  is  a  breach  and 
violation  of  tbe  public  right  and  of  duties  due 
to  the  whole  community  considered  as  such,  and 
in  its  social  and  a;ci;i'f^gate  capatity;  inhere  as 
the  lattc^r  is  an  infrinj^ement  or  piivation  of 
the  civil  rights  of  individuals  merely.  Brown. 

A  crime,  as  opposed  to  a  civil  injury,  is  th(? 
violation  of  a  right,  considered  in  reference  to 
(he  evil  tendency  at  sneh  vitdation,  as  regards 
the  community  at  large.    4  Hteph.  Comm.  4* 

Varieties    of    et^imes. — OApital    c  rimer 

One  for  which  the  puni:^hment  of  death  is  pre* 
seribefl  nnd  inflscred.  Walker  v,  State»  2H  Tex^ 
Anp.  rm.  13  S.  W.  800:  Ex  parte  Dusenherry. 
07  Mo.  504,  11  W.  SlT.-'Coinmoii-law 
crimes.  Such  crimes  as  are  punishable  by  the 
force  of  the  common  law,  as  distinijtiished  from 
crimes  created  by  statute,  Wilkins  v,  TT.  S., 
Fer?.  B^T;  37  C.  C.  A.  In  re  Greene 

fC,  C.)  52  Fed,  111.     These  decisions  (and 
many  others)  bcdd  that  there  are  no  common- 
la     erimep  atrainst  the  Fnlted  *States,— Con- 
utmctivc  crime.    See  Constrocttve. — Con- 
tinnoas  crime.    One  eonsisfins  of  a  contin* 
nous  sfries  of  acts,  which  endures  after  the 
period  of  consummalion,  ajs,  the  offense  of  car- 
ry ins^  concealed  weapons.    In  the  case  of  in- 
stanfaneous  crimes,  the  statute  of  J  imitations 
l>e^^ins  to  run  uilh  the  consummation,  while  in 
the  case  of  continuous  crimes  it  only  begins 
with  the  cessetion  f»f  the  criminal  conduct  or 
set.    U.  5!.  V,  Ov^en  (R  C.)  32  P>d,  .'^S?,— Crime 
against  n  at  are*    The  ofifense  of  buggery  or 
sodomy,    Sfafe  v,  Vicknair,  52  La,  Ann.  10^1, 
2S  Pouth.  27,*^:  Ausman  v.  VeaT,  10  Tnd.  :r>5, 
71  Am.  Dec-  ^^1 :   People  v.  Williams,  riO  i'nL 
3J>7. — Hi|ch   crimes,     Hi?t]i   e rimes  and  mis- 
demeanors are  such  immoral  and  nnlawful  arts 
as  are  nearly  allied  and  equal  in  guilt  to  felony, 
yet^  owin^  to  some  technical  circumstance*  do 
not  fall  within  the  definition  of   felony.*'  State 
V.  Knapp.  f>  Conn.  417.  IG  Am.  Dec.  tH— In- 
famous  crime,    A  crime  which  en t nils  in- 
famv  upon  one  who  has  c^ommittetl  it.  Butler 
V.  Went  worth,  &4  Me.  2.",  24  Atl.  4o(\,  17  I.. 
H.  A.  764.    The  term  **in famous'* — e.,  without 
fame  or  good  report^ — was  applied  at  com umn 
law  to  certain  crimes,  upon  the  convictimi  t>f 
which  a  persoa  became  incompetent  to  testify 
as  i\  witness,  upon  the  theory  that  a  pf^rson 
would  not  commit  bo  heinnus  a  crime  unless  he 
was  so  deiiraved  as  to  be  unworthy  of  credit. 
These  crimes  are  treason »  felony,  and  the  rrim- 
en  fahu    Abbott.    A  crime  punishable  by  im- 
prisonment in  the  state  prison  or  penitentiary, 
with  or  without  hard   lahc^r,  is  an  infamous 
crime,  within  the  _provi.sion  of  the  fifth  amenti* 
ment  of  the  constitution  that  **no  peDson  shall 
be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  unless  on  a  presentment  or  in- 
dictment of  a  grand  jurv."    Mack  in  v.  S., 
117  U,  S.  34a  6  Sup,  Ct.  777,  29  L.  Ed.  900. 
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"Tnfftmoiifr/'  as  used  in  the  fifth  fimemlment  to 
the  Uoited  Httitfs  conjjtitiTf ion,  hi  riifi^nmee  to 
<irimeR,  mdtid<^s  those  only  of  the  otass  called 
"crimen  ^fll*i,"  wldi/h  both  invoh'e  the  charge  of 
falBohoodt  find  may  also  injiirioii^ily  affect  the 
public  adramistratioii  of  justice  by  intruduciug 
falsehood  and  fraucL  v.  Block.  IT*  X.  B. 

It  325,  F^-d.  Cas.  No,  14,G(>9.  By  tbp  Rc'vi^ed 
Statutes^  of  New  York  the  term  "infamous 
crime,*'  when  met}  in  any  statu rfi,  ia  directed 
to  be  construed  as  including'  every  offense  pun- 
ishable with  death  or  by  inir  ins  on  incut  in  a 
state-prison,  and  no  other.  2  liev,  8t.  ip,  702.  i 
31,)  p.  587.  S  32.— Quasi  crimes.  Tliis  tenu 
embraces  all  offenses  not  crimes  or  misdcraean- 
orSi  but  that  are  in  the  nature  of  crinies,— -a 
class  of  offenses  against  the  public  which  have 
not  been  declared  crimes,  but  wrouj^  against 
the  cenenil  or  local  public  which  it  is  proper 
should  be  repressed  or  pnnisbcd  by  forfeitures 
and  penalties?.  This  would  embrace  all  qui  iam 
acUoni?  and  forfeitures  imposed  for  the  ne^rlect 
or  violation  of  a  public  duty.  A  qua^i  crime 
would  not  embrace  an  indictable  offense,  what- 
ever might  be  its  ^rade,  but  simply  forfeitures 
for  a  wronjr  done  to  the  public,  whether  vtd uni- 
tary or  involuntary,  where  a  penalty  is  j^iven, 
whether  recoverable  by  critninal  or  civil  T>ro' 
cess.  Wi trains  y.  Cbieaj^o,  (kS  TIK  ?>7-1.— Statu- 
tory criinesi  Tliose  created  by  sttitute^?,  as 
distinguished  from  such  as  are  known  to,  or 
cognizable  by,  the  common  law. 

CBIMBK.    Lat.    Crime.    Also  an  accu- 
sation or  charge  of  crime. 

— CrimeiL  furtii  The  crime  or  oifense  of 
theft*— Crimen  iueexitlii.  The  crime  of  burn- 
ing* whicli  included  not  only  the  modem  crime 
of  arson,  but  also  the  buminjj  of  a  man,  a 
beast,  or  other  chattel.  Biitt.  c.  0:  (*rnhb, 
Kngf.  Law,  I^ffcS,— Crimen  Innominfttum. 
The  nameless  crime;  the  crime  a^^'ainst  nature; 
sodomy  or  biig^rery. — Crimen  raptns.  The 
crime  of  rape. — Crimen  roberise*  The  of- 
fense of  robbtn^y,*— Flag^rans  crimen;  Locus 
criminis;  Partioeps  crimlnis.  See  those 
titles, 

CHIMBK   FALSI.     In  the  civil  law. 

The  crime  of  falsityinj? ;  which  lui^ht  be 
committed  either  by  vvritiji^,  as  by  the  for- 
p:ery  of  a  will  or  other  instrument;  by 
w^ords,  as  by  bearing  false  witness,  or  per- 
jury ;  and  by  acts,  as  by  counterfeiting  or 
adulterating  the  public  money,  dealin;s:  with 
false  wei^'hts  and  umat^iires,  counterfeiting 
seals,  and  other  fraudulent  and  deceitful 
practices.  Dig.  48,  ]0;  Hallifas,  Civil  Law, 
b>  3,  €.  12,  hd. 

In  Scoteli  law.    It  has  been  defined: 
fraudnh'tit  intilution  or  5iupi>ressiou  of  truth, 
to  the  prejudice  of  another."    Ersk,  Inst.  4, 

At  conunon  law.  Any  crime  which  may 
injurioiroly  affect  the  administration  of  jus* 
tlce,  by  the  introduction  of  falsehood  and 
fraui3.    1  Greenl,  Ev.  |  373. 

In  modern  law*  This  phrase  is  not  used 
as  a  desiifiiation  of  any  spe<inc  crime,  but 
as  a  general  designation  of  a  class  of  of- 
fenses, including  all  sucii  as  involve  deceit 
or  falsification;  e.  g.,  forgery,  counterfeit' 
iug,  using  false  weightjs  or  nieuwures,  per- 
jury, etc. 

Im.ludes  forgery,  perjury,  subornation  of 
t>erjury,  and  offenses  affecting  the  public  ad- 


ministration of  justice.  Matzenliangh  t, 
PfcHjple,  ItM  111.  IDS,  02  N.  R  540,  SS  Am.  St. 
Kep.  134:  Little  v.  Ciihson,  30  N.  H.  510; 
Stnte  V,  Randolph,  24  Conn.  3^5;  Webb  v, 
Folate,  29  Ohio  8t.  35S;  Johnston  y,  Riley, 
13  Ga.  97. 

Crimen  falsi  dicitur,  cum  qnii  illictt- 
ns,  cni  non  fuerit  ad  haec  data  anctorit* 
ai,  de  eig^lllo  regis*  rap  to  vel  inventct^ 
l>revia»  eartasve  consi^ayerit.  Fleta, 
lib.  1,  C,  23.  The  crime  of  forgery  is  when 
any  one  illicitly,  to  whom  power  has  not  been 
given  for  such  purposes,  has  signed  writs  or 
charters  with  the  king's  seal,  either  stolen 
or  found, 

CKIMEN   I^JESm    MAJESTATIS.  la 

criminal  law.  The  crime  of  lesr-tiiuj<\^tii,  or 
injuring  maje^Jty  or  royalty;  hiijU  treason. 
The  term  was  used  hy  the  older  English  law- 
writers  to  denote  any  crime  affecting  the 
king's  person  or  dignity. 

It  is  borrowed  from  tlie  civil  law,  in  which 
It  signified  the  uudertaldnji:  of  any  enter- 
prise against  the  etnpcror  or  the  repnldtc* 
In.st.  4,  18,  3. 

Crimen  Ises^  majest»tlis  omnia  alia 
erinLina  excedit  q^noad  po&nam.  3  insL 
210.  The  ciinst^  of  tr<4ison  exceeds  all  other 
crimes  in  Its  punishment. 

Crimen  omnia  ex  ae  nctta  vitiat*  Crime 
vitiates  every thiuij  Vihich  spriit;:s  fruni  it. 
Henry  v.  Bank  of  S;Uina,  5  Hill  (N.  Y.)  523, 
531, 

Crimen  traMt  perfionam.  The  crime 
carries  the  person,  (t.  the  commission  of 
a  crime  gives  the  courts  of  the  iilace  wliere 
it  is  coinniitted  Jurisdictiun  over  the  person 
of  the  offt*nder.)  People  v.  Adams,  3  IH*aio 
(N.  Y.)  100,  210,  45  Am,  I>ee.  468* 

Crimina  morte  estingnnntiar.  Crim^ 
are  extinguished  by  death. 

CXtllONAlt,  n.  One  who  has  committed 
a  crinnnnl  offense;  one  win*  has  been  legally 
convicted  of  a  crime;  one  ail  judged  guilty 
of  crime.  ^^lolineux  v.  Colliim,  177  Y. 
395,  m  N.  R  727,  05  U  R.  A.  104, 

CHIMIN  AX,  adj.  That  which  pertains  to 
or  is  cunnectecl  with  the  law  of  crimes,  or 
the  adudnistratlon  of  penal  justice,  or  which 
relates  to  or  has  the  character  of  cruiie. 
Charleston  v.  Boiler,  45  W.  Ya.  44,  30  8.  B. 
152;  State  v.  Burton,  113  N.  C*  055,  IS  S, 
E,  057. 

— Criminal  act.  A  term  which  is  equivalent 
to  crime  ;  ur  is  sometimes  ustnl  witli  a  sliglit 
Hofteaing  or  jils^^^sing  of  tiie  nn'aninji.  f*r  as  iin- 
l>orting  a  possiide  <iuestirm  at  the  le^nl  guilt 
of  the  deed. — Criminal  action.  The  proceed- 
ing by  which  a  party  ('harp:ed  with  a  public 
offense  is  accused  ami  brought  to  uisil  and  pun- 
iahuient  is  known  as  a  "criminal  action,'*  Tea. 
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Code  Cal,  I  6?^.  A  crimitml  actioQ  is  (1)  an 
action  prosecuted  by  tht^  ^^tate  as  a  paity. 
ii^amst  a  per?*on  dmr^^ct  with  n  public  otf^'nKe, 
for  the  piitilshnumt  tlieieof  ;  ^2)  an  ai  titHi  pniKf^- 
I'litctJ  by  the  state,  at  tbi^  int^tlm^x^  of  an  indlvid- 
uftl,  t^>  i>revt"nt  an  appreh^Uflt^d  riinio,  ajiainst 
Ttis  pemiTi  or  property.  Code  N.  C,  ISK^.  5J  V2U. 
StaN*  V.  Kail  mad  Co.  iC.  C)  Zl  Fed.  41)7.  :i  ! 
It.  A.  57)4;  Ames  v,  Kansas!,  Ill  U.  S,  441),  4 
Sup.  Cl.  437,  28  L.  F^l.  4^1!;  State  v,  Costello, 
61  Cmm.  41)7*  23  Atl.  S>^>S.— Criminal  case* 
An  action,  mi  it,  or  eaiise  instituted  to  tarniiili 
an  infraction  of  the  crinjinal  laws.  State  v. 
f>mails.  11  S.  C.  27t> ;  Adams  Ashbv.  2 
Bibb.  (Kv.)  J>7  ;  U.  v.  Three  Tons  of  Coal.  28 
Fed.  Cas.  14r> ;  Peoiile  v.  Irou  Co..  201  III. 
23n,  on  N,  K.  34n.^CTijiiijial  cUarge,  An 
aecn^iation  of  crime,  formnlatt'd  in  a  writ  tea 
complaint,  information,  or  indie Tineiit,  and  tak- 
inir  3bni>e  in  a  profsecntion,    IT.      v.  Pjittori^oEL, 

150  V,     m.  14  Sup.  ct.  20,  ni  l.  va.  ^.mx 

Kaaon  v.  State.  11  Ark,  4 S2.— Criminal  con- 

Tersation^  Adultt'ry,  considered  in  its  aspect 
of  a  ci\'il  injury  to  the  husband  entitlinj?  bim  to 
da m a, Ere s:  tlif'  tort  of  debanching  or  sedncin.^ 
of  a  %vife.  Often  abbrevinted  to  crlm,  coir.— 
Criminal  intent*  The  intent  to  eoinmit  a 
crirTie:  ma!  tee,  as  e  vide  need  by  a  criminal  act: 
an  intent  to  deprire  or  defraud  Ike  true  owner 
of  hJs  property.  People  Moore,  3  Vi\ 
R,  458,— Criminal  law.  That  branch  or  di- 
visifin  of  law  whioh  treats  of  crimes  and  their 
pitnishments.  In  the  iilnral— "criminal  laws" 
—the  tenn  may  denote  the  laws  w*bicb  dodne  and 
prohibit  the  various  species  of  crimes  find  estab- 
lisli  their  THitiish meats.  TT.  v,  Heisinger.  128 
r.  S.  30S,  9  Sup.  Ct,  DO,  Z2  K  Ed.  4S0.— 
Criminal  law  amendment  act*  This  act 
wiifi  pnssed  In  t-STl.  (34  &  :?5  Vict  c,  ^2,)  to 
prevent  and  punish  any  violence,  threats,  or 
imd'*station.  on  the  part  ei flier  of  master  or 
workmen,  in  the  various  relatieuf^  arif^ius^  be- 
tween them.  4  Steph.  Comtm  241. — Criminal 
law  cons oli elation  acts.  The  statutes  24  & 
Viet.  cc.  04-100,  n^issed  in  IHGI,  for  the  rnn- 
ftolidatioD  of  the  criminal  law  of  Kngrland  nud 
Ireland.  4  Steph*  Comm.  207.  These  impor- 
tant statutes  amount  to  a  eodifi ration  of  the 
modern  criminal  la^v  of  Kn^:land, — ^Criminal 
letters.  In  S^eoteb  law.  A  process  used  as 
the  eommenrement  of  a  cHminal  proceed! no;,  in 
the  nature  of  a  summons  issued  by  the  lonl  ad- 
voeate  or  his  deputy.  It  resei^ddes  a  enminal 
infiinnation  at  eoiumon  law.— Criminal  T>ro- 
i^eedln^.  One  instituted  and  conducted  for 
the  pnrrmse  either  of  preventing  the  com  mis- 
sion of  crim*^.  or  for  fixinj^  t!ie  siiilt  of  a  crime 
alreadv  f-ommrtlerl  and  punishin*^  the  offpuder : 
as  distin^ruisl  pd  from  a  "'eivil"  prHeeedinj?, 
"which  is  for  the  redress  of  a  private  inii^rr. 
r.  V.  T/ee  TTupn  fD.  C^  IIR  Fed.  442:  Sev- 
ier V.  Wa  shins' ton  Countv  Justices.  Peck 
(Tenn.)  334  i  Peoph>  v.  Ontario  County.  4 
Denio  (N.  Y.l  200,— Criminal  procednre.  The 
metliod  nointed  ont  by  law  f'^r  Ibe  aovirnlien- 
sion.  triaK  or  proseeution*  and  fixiu^:  the  pxm- 
ijshment,  of  those  persons  wbo  have  broken  or 
violated,  or  are  snppospd  to  have  broken  or 
violated,  the  laws  prescribed  far  the  resiulation 
of  the  conduct  of  the  people  of  the  community, 
and  who  have  thereby  laid  themselves  liable  to 
fine  or  imprisonment  or  other  niiat^lj^rir  Tir,  4 
Amer.  &  Enj?.  Enc.  Law,  730.— Criminal  pro- 
cess. Process  which  issues  to  coin  pel  a  per- 
son to  answer  for  a  crime  or  misdemeanor. 
War^l  V.  Lewis,  1  Stew.  (Ala.)  27. — Criminal 
iproiecation*  An  action  or  proceed ini:  insti- 
tuted in  a  proper  court  on  behalf  of  the  pub- 
lic, for  the  purpose  of  securing  the  conviction 
and  pnnisbmeat  of  one  accused  of  crime.  Har- 
ger  V.  Thomas,  44  Pa.  128,  84  Am.  Dec,  422; 
Ely  y,  Thompson,  3  A.  K,  Marsh,  (Ky.)  TO. 

An  to  erfmipal  "Consplnicy,"  **Coutf^iupt,'* 
"Information,''  'Murlwdietloti,"  "Libel.*"  *'Xcg- 
ligence,'*  "OperatioD,"  sea  those  titles. 


CRIMINALITER,  Lat.  Criminally. 
This  tcnn  Is  used,  iu  distinction  or  opposi- 
tion to  t!ie  word  ''ch.Uiter,*'  civilly,  to  dis- 
tin^ui.sh  a  criminal  liability  or  prosecution 
/TO in  a  civil  one, 

CRIMINATE.  To  charge  one  with 
crime;  to  furnish  ground  for  a  erimlual 
prosecution ;  to  e.vpose  a  person  to  a  erim- 
inal  charge.  A  witness  cannot  t)e  com  pell  ed 
to  answer  any  quest i<ui  which  has  a  tt^mi- 
ency  to  erifitinnte  him.  Stewart  v.  .Jul in- 
son,  IK  X.  .T.  Law,  ST ;  Kendrick  v.  Comni,, 
78  Va-  400. 

CRIMP.  One  who  decoys  and  plundei'S 
saiiivrs  under  cover  of  harboring  them. 
Wljuiton. 

CRO,  CROO.  In  oM  Scotch  law,  A 
wiTegild,  A  conit)0£jtion,  satisfaction,  or 
assyibmeiit  for  the  slaughter  of  a  man, 

CROCIA.    The  crosier,  or  pastoral  staff, 

CROCIARIUS.  A  cross-bearer,  who  went 
before  the  prelate.  Wharton.- 

CROCKARBS,  CROCARDS.  A  foreijru 
coin  of  base  Jiietal,  proliihited  by  statute  27 
ICdw.  I.  St.  from  being  brought  into  the 
realm.  4  Bl.  Comm.  98;  Crabb,  Eng.  Law, 
ITG. 

CROFT,  A  little  close  acljoining  a  dwell- 
ing house,  and  Inclosed  for  pasture  and  till- 
n^e  or  any  particular  use.  Jacob.  A  small 
place  fenced  off  In  which  to  keep  fann-eat- 
tie.  Spelman.  The  word  is  now  entirely  ob- 
solete, 

CROISES*  Pilj^rinis ;  so  called  us  wear* 
ing  the  sign  of  the  cross  on  tijeir  pipiku'  irar- 
PR^nts.  Rritt.  c.  122.  The  lungbts  of  the 
order  of  St.  .Toliu  of  ,TcrusaIcin,  created  for 
tire  defense  of  the  pilgrims.   Cowell  r  Eloinit* 

CROlTElR«  A  crofter;  one  holding  a 
croft. 

CROP,  The  prodncts  of  tlie  harvest  in 
corn  e>r  i^rain.  Kmblenients.  Insurance  Co* 
V.  Dehaven  (Pa,)  5  Atl.  OTi ;  Goodrich  t. 
Stevens.  J5  Lans,  (N.  Y.)  230. 

CROPPER.  Ope  who.  having  no  inter- 
est in  the  land,  works  it  in  consideration  of 
receiving  a  twrtion  of  the  crop  for  his  labor. 
Fry  V,  Jones,  2  Rawie  (Pa.)  IT :  Wood  v. 
Garrison  (Ky.)  02  S.  \V,  72S^  'Steel  v.  FrJck, 
56  Pa.  172. 

Tlie  difference  between  a  tenant  and  a  croi>- 
per  is:  A  tenant  has  an  estate  in  the  land  for 
the  terra,  and,  consequently,  be  has  a  ri^bt  of 
property  in  the  crops.  Until  division,  the  right 
of  property  and  of  possession  in  the  who^e  la 
the  tenant's.  A  cropper  has  no  estate  in  the 
land  ;  and,  altluHigh  he  has  in  some  sense  the 
possession  of  the  crop,  it  is  the  possession  of  a 
servant  only,  and  is»  in  law,  that  of  the  land- 
lord, who  most  divide  off  to  the  cropper  hia 
ijhare^    tlarrisoti  v.- Kicks,  Tl  N,  C,  7. 
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GROSS.  A  mark  made  by  persons  who 
are  iinftble  to  write,  to  stiuici  instead  of  a 
signature  J  usually  made  iu  the  form  of  a 
Maltese  cross. 

As  an  adjective,  tlie  word  Is  applied  to 
various  demands  and  proceedings  wUkli  are 
I'ounected  In  snbject-matter,  but  opposite  or 
contradictory  in  purpose  or  object. 

—Cross -action*  An  arrtion  brouf^bt  by  one 
who  m  defendant  in  a  suit  aj^ainat  the  party  who 
is  plaint ilX  in  such  suit,  upon  a  cause  of  notion 
growing  out  of  the  same  transaction  which  ia 
there  in  controversy,  wijethcr  it  be  a  contrjict  or 
tort-^Cross-demaiict^  Where  a  porison  agaiiisst 
whom  a  dcumnd  is  miide  by  another,  in  his  turn 
makct^  a  demand  against  that  other,  these  mu- 
tuiil  demands  are  called  "cross -demands^/*  A 
set-off  is  a  familiar  i  xa tuple*  Musselraan  V. 
Galli^her,  32  Iowa,  ^!S^L — Cro-ss'^ errors.  Ter- 
rors being  assigned  by  tbe  respondent  in  a  writ 
of  errors  the  errors  assigned  on  both  sides  are 
called  "cross-errors." 

As  to  cross  "'Appeal,"  ^*Bi]l/'  "Complaint" 
"Examination,"  *'Remainder,"  "Hules/*  see 
those  titles.    As  to  ^'crossed  check,"  see 

CROWN,  The  sovereign  power  in  a 
monarchy,  especially  in  relation  to  the  pun- 
ishment of  crimes.  ''B'^elony  is  an  offense  of 
the  crown,"    Finch,  Law,  b.  1,  c.  IC, 

An  ornamental  badge  of  regal  power  worn 
on  the  head  by  sovereign  princes*  The  word 
is  frequently  used  when  J=^pcakins?  of  the 
sovereign  biniself,  or  the  rights,  duties,  and 
prerogatives  belougiDg  to  him.  Alsx)  a  silver 
coin  of  the  value  of  five  shillings.  Wbar- 
ton* 

— Crown  caBes<  In  English  law.  Criminal 
prosecutions  on  hehfilf  of  the  crow^n,  as  repre- 
senting the  pubhc ;  causes  in  the  criininal 
eourts.o-^Fown  cases  reserved^  In  English 
law.  Questions  of  law  arising  in  crimmal  trials 
at  the  asMJzei?,  (otherwise  than  by  way  of  de- 
murrer,) and  not  decided  there»  but  re  starved  for 
the  consideration  of  the  court  of  criminal  ap- 
peal.— ^Crowm  court,.  In  English  law.  The 
court  in  which  the  crown  ca??e«,  or  criminal 
business,  of  the  assizes  is  transacted, — ^Crown. 
debts.  In  English  law.  Debts  due  to  the 
crown,  which  are  put,  by  various  statutes,  up- 
on a  different  footings  from  those  due  to  a  sub- 
ject*^ — Crown  lands.  The  demesne  lands  of  the 
crown,— Crowm  lo-w»  Criminal  law  in  Eng- 
land ia  sontetimes  so  termed,  tbe  crown  bein^r 
always  the  prosecutor  in  c  rim  inn  1  proeeedluKS* 
4  Fih  Comm.  2. — Crown  office.  The  criminal 
side  of  the  court  of  king's  l^cnch.  The  kind's 
attorney  In  thia  cotirt  is  called  **moRter  of  the 
crown  oflice."  4  Bl.  Co  mm*  30S*— Crown  of- 
fice in  clianceFy.  One  of  the  offices  of  the 
English  high  court  of  chancer5%  now  transferred 
to  the  high  court  of  justice*  Tbe  princ  ipal  of* 
ficial,  the  clerk"  of  the  crown,  is  an  officer  of 
parliament,  and  of  the  lord  chancellor,  in  his 
nonjudicial  capacity,  rather  ihiiu  an  officer  of 
the  courts  of  law*— Crown  paper,  A  paper 
containing  the  list  of  criminal  cases  which 
await  the  hearing  or  deinsion  of  the  court,  and 
particuhirly  of  the  court  of  king's  bench  ;  and 
It  then  includes  all  f^ses  arising  from  informa- 
tif>ns  guo  warranto^  crimiufjl  informations, 
criminal  cases  brought  up  from  inferior  covirts 
bTf  w^rit  of  certiorari^  and  cases  from  the  sps- 
fiions*  Brown. — Grown  side.  The  criminal 
department  of  the  court  of  king  s  bench ;  the 
civil   department  or  branch  bein^  called  the 


*'plea  side*''  4  Bl,  Comm.  20^. — Crown  0olio^ 
ttor.  In  England,  the  solicitor  to  the  trensuri^ 
acts,  in^  state  prosecutions,  as  solicitor  for  the 
crown  in  prepanng  the  proaecutioti.  In  Ire- 
land there  are  office  na  called  *' crown  so  ltd  tors" 
attached  to  each  circuit*  whose  duty  it  is  to 
get  up  evei'y  case  for  the  crown  in  criminal 
prosecutions*  They  are  paid  by  salaries.  Tliere 
19  no  such  system  in  England,  where  prosecu- 
tions are  conducted  by  solicitors  appointed  bj 
the  parish,  or  other  persons  bound  over  te 
prosecute  by  the  magistrates  on  each  committal; 
but  in  Scotland  the  still  better  plan  exists  of  a 
crown  prosecutor  (called  the  " procurator- fiscal,** 
and  being  a  subordinate  of  the  lord-advocate)  in 
every  county,  who  prepares  every  criminal  pros- 
ecu  t  ion,  Wharton, 

CROWNER,  In  old  Scotch  law.  Cor- 
oner; a  coroner.  "Crowner's  quest/*  a  cor- 
oner's inquest, 

CROY.   In  old  English  law.   Marsh  land. 
Blount. 

GBUCE  SIGNATI,  In  Old  English  law. 
Signed  or  nmrked  with  a  cross*  Pilgrims  to 
the  holy  land,  or  cruaaders ;  so  called  be- 
cause they  wore  tbe  sign  of  tbe  cross  upon 
their  garments,  Spelman. 

CRtJEDTY.  The  intentional  and  mall- 
clou  h  infliction  of  phyPH.'al  Buffering  npoa 
living  creatures,  particularly  huinan  beings; 
or,  as  applied  to  the  latter,  the  wanton,  ma- 
licious, and  unnecessary  ijifliction  of  pain 
upon  the  body,  or  the  feelings  atid  emotions; 
abusive  treatment;    inhumanity;  outrage. 

Chiefly  used  in  the  !aw  of  divorce,  ia  such 
phrases  as  "cruel  and  abusive  treatment," 
"cruel  and  barbarous  treatment,"  or  ''cruel 
and  inhnnian  treatment,"  as  to  the  meaniog 
of  which,  and  of  "cruelty*'  in  this  seuse,  see 
May  V.  Mny,  62  Pa*  2m ;  Waldron  v.  Wald- 
ron,  m  Cal.  251,  24  Pac,  9  L.  R  A.  487; 
Rin^r  V.  Kln^,  118  Ga.  183,  44  S*  E*  801,  62 
K  R.  A.  ST8;  Sharp  T*  Sharp,  16  111.  App* 
S4S;  Myrick  v*  Myrick,  67  Ga.  771;  Shell 
V*  Shell,  2  Sneed  (Tenn*)  716;  Vignos  v. 
Vi^os.  15  111.  ISC;  Poor  v.  Poor,  S  N*  H, 
2J>  Am,  Dec.  r>f.4 ;  Goodrich  v.  Qood- 
ricTi.  44  Ala,  070:  Bailey  v*  Bailey,  07  T^lass. 
S73 ;  Close  V,  Close,  25  N,  J,  Eq,  526 ;  Cole 
V*  Cole,  2S  Iowa,  4?^;  Turner  v.  Turner, 
122  Iowa,  113.  r>7  N.  W.  007;  TiGvin  v.  Lev- 
in, GS  S,  C,  123,  46  S,  E,  945* 

.4*  heftcccn  hu^iltand  and  toiff^.  Tliose  acta 
which  affect  the  life,  tbe  health,  or  fven  the 
comfort,  of  the  party  asrgrieved  and  give  a  rea- 
sonable apprehension  of  bodily  hurt,  are  called 
"cruelty*"  What  merely  wounds  the  feelmjja 
is  seldom  admitted  to  be  cruelty,  unlpj^s  the  act 
be  f^ccompanied  with  bodily  injnrj,  either  ac- 
tual or  menaced.  Mere  austerity  of  temper, 
petulance  of  manners,  rudeneJ^s  of  lansna^e,  a 
w-ant  of  civil  attention  and  accommodation,  even 
occasional  sallies  of  passion,  will  not  amount  to 
le^ral  cruelty  ;  a  fori  tori,  the  denial  of  little  in- 
dulgences and  particular  accommodations,  which 
the'  delicacy  of  the  world  is  apt  to  numl>er 
among  its  necessaries,  is  not  cnielty.  The  nega" 
tive  descriptions  of  cruelty  are  perhaps  the  heM, 
under  the  infinite  variety  of  cases  that  may 
occur,  by  showinj?  what  is  not  cnieltv.  Evani 
V.  I^^ans,  1  lIa^^^*  Con.^t.  3r> ;  Wewtmeath  v, 
Westmeath,  4  Eng.  Ecc*  238,  311.  312, 
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Cruelty  indudea  both  willfulness  and  mali- 
cious temper  of  mind  with  which  ao  act  is  done, 
as  we! I  as  a  high  de^rt't^  of  pain  intilcttnL  Xvin 
merely  at:<"idyutal,  tliouj^k  liiey  inflict  great  pain, 
are  not  "cni!>l,"  in  the  senise  of  the  wort!  as 
used  iti  statutes  aj^^ainst  cruelty*  Comm.  v.  Mc- 
CSellan,  lUl  Mas^?.  34, 

—Cruelty  ta  animals.  The  infliction  of 
phyisical  pain,  suffenng,  or  death  iipon  an  ani* 
maly  when  not  necessary  for  purposes  of  train- 
ing or  discjipline  or  |,in  the  case  of  death)  to 
procure  food  or  to  release  the  auimal  from  In- 
curable suilering,  but  done  wantonly,  for  mere 
sport,  for  the  induljjcnce  o£  a  cruel  and  vin- 
dictive temper,  or  with  reckless  jndil3:crcnt:e  to 
its  pain.  Com.  y.  Lufkin,  7  Allen  (Mass.)  ^Sl  ; 
t^taie  V.  Avery,  44  N,  IL  SS^  ;  Paine  v.  I5er>;h, 
1  City  Ct.  It  CN-  1*J^J;  State  v.  Puiier, 
112  ^^  C\  8bT,  10  E.  UlS;  fcitate  \\  Bos- 
wortk,  G4  Conn,  1,  4  AtL  24S;  MtfKintie  v. 
State,  81  Ga,  104,  9  8.  E,  IUI>1 ;  \^  atcrs  v. 
People,  23  Colo.  4G  Pac.  112,  :J3  IL  A. 
8^,  58  Am.  ^t.  Itep.  215, — liegal  cifuelty. 
Such  as  will  warrant  die  graniin;,^  cif  a  divorce 
to  the  injured  party;  as  disiin^\ii.shed  from 
such  kinds  or  degrees  of  cruelty  as  do  not,  un- 
der the  statutes  and  decision amount  to  suiti- 
cient  €ause  for  a  decree.  Lvgal  cruelty  may  he 
defined  to  be  such  couduct  on  the  part  of  the 
husband  as  will  endanger  the  life,  limb,  or 
health  of  the  wife,  or  create  a  reasonable  appre- 
hension o£  bodily  hurt ;  such  acts  as  render  co- 
habitaiiou  unsafe,  or  are  likely  to  be  attended 
with  injury  to  the  pjerson  or  to  the  health  of  the 
wife.  Udom  v.  Odom,  :it>  Ga.  2^t>. — Cruel  and 
unusual  puuisliment..    See  PtJNiSiiMENT, 

CRUISE.  A  voyage  undertaken  for  a 
given  i>iirpose;  a  voyage  for  Llie  purpose  of 
making:  captures  jure  hellt  The  Brutus,  3 
Gall.  538,  Fed.  Cas.  No,  2,0G0, 

A  voya^re  or  expedition  in  quest  of  vessels  or 
fleets  of  the  enemy  which  may  be  uxpt?*  ted  to 
sail  in  any  particular  track  at  a  certain  season 
of  the  year.  The  region  in  which  these  cruises 
are  performed  is  usually  termed  the  '* rendez- 
vous," or  "cruising  latitude*'^  Bouvier 

Imports  a  definite  place,  as  well  as  time  of 
com  men  cement  and  termination,  unless  such  con- 
struction is  repelled  by  the  context.  When  not 
otherwise  specially  agreed,  a  cruise  begins  and 
ends  in  the  country  to  which  a  ship  belun;?s,  and 
from  which  she  derives  her  commission.  The 
Brutua,  2  GalL  520,  Fed.  Gas.  No*  2,000. 

CRY,  To  call  out  aloud;  to  proclaim: 
to  puldij?li ;  to  sell  at  auction.  *"To  cry  a 
tract  of  land."  Carr  v.  Gooch,  1  Wash. 
(Va.)  335,  (260.) 

A  clamor  raised  in  the  pursuit  of  ati  es- 
caping felon.  4  BL  Comm,  See  Hui 
AND  Car. 

CRT  DE  PAIS,  or  CRT  BE  PAIS.  The 

hue  and  cry  raised  by  the  people  In  a  indent 
times,  where  a  felony  liad  been  comujttted 
and  the  coiisiitahte  was  ahseiit* 

CRYER,  Au  auctioneer.  Carr  v.  Cooeh, 
1  WaslL  (Va.)  337,  (2G2.)  One  who  calls  out 
aloud;  oue  who  imblishes  or  proclaims.  See 

CRYPTA,  A  chapel  or  oratory  under- 
ground, or  under  a  church  or  eatbodraL  Du 
ranije. 

CUCKING-STOOI,.  An  enjjlne  of  cor- 
rection for  cotntnon  BcoldSi  which  In  the 


Saxon  language  is  said  to  signify  the  scold- 
ing-stool, tluni;,'h  Jiow  it  Is  freiiuently  cor- 
nip  ted  into  (liickltiff-i^tool,  beeaose  the  Judg- 
ment that,  when  the  w^onian  w^as  placed 
therein,  she  yUould  be  plunged  in  the  water 
for  lier  punishrjient  It  was  also  variously 
called  a  'irebucket/'  "tumbrel,"  or  ^'castiga- 
tory."  3  lust,  210;  4  BL  Comm.  1G9 ; 
BrowD.  James  v.  Comm.^  12  Serg.  &  E,  (Pa J 
220. 

CUEII.I.ETTE.  A  term  of  French  mari- 
time law.    See  A  Cueillette. 

CITI  AKTE  DIVORTITJM.  (To  whom 
before  divorce.)  A  writ  for  a  woman  di- 
vorcetl  from  her  hit*sbund  to  recover  her 
lands  and  tenements  which  she  had  In  fee* 
simple  or  in  tail,  or  for  llfe^  from  him  to 
whom  her  hnshand  alienated  them  during 
the  marrias^e,  when  she  could  not  gainsay 
it.    Ueg.  Orig.  233. 

GUI  BONO.  For  whose  good  ;  for  whose 
use  or  benefit-  *'Ciii  bono  iB  erer  of  ?reat 
weijcrht  in  all  a^^reements."  Parker,  C.  J., 
10  Mod.  135.  Somctinjes  translated,  for 
w-hat  good,  for  what  useful  ptirpose. 

Ctiicitii<|iie  all  qui  s  quid  concedlt  con- 
cedere  videtiiT'  et  id,  i&iiie  qua  res  ipsa 
«sse  uon  potult.  11  Coke,  52,  Whoever 
grants  anything  to  another  Is  Bupjjcjsed  to 
grant  that  also  without  which  the  thing  it- 
self woiild  be  of  no  etfect. 

GUI  IN  VITA.  (To  whom  in  life.)  A 
writ  of  entry  for  a  widow  against  hiju  to 
whom  her  husband  aliened  her  lands  or 
tenements  in  his  life-time;  %vhich  muf^t  con- 
tain In  it  that  during  liis  life  she  eoiikl  not 
withstand  it  Reg.  Orig.  232;  Fitzh.  Nat 
Erev.  1?>3. 

Giti  Jurisdictio  data  est,  ea  qupque 
Goucessa  esse  videntur,  sine  quibufi  Jn^ 
risdictia  explicari  ixou  potest.  To  whom- 
soever a  jurisdiction  is  given,  those  things 
also  are  supposed  to  be  granted,  without 
which  the  Jurisdiction  cannot  be  exercised. 
Dig.  2,  1,  2.  The  grant  of  jurisdiction  im- 
plies the  grant  of  all  powers  necessary  to 
its  exercise.    1  Kent,  Comm.  339. 

Gui  jus  «at  donaudi,  eidem  et  veudeudl 
et  coucedGudi  Jus  eat*  lie  who  has  the 
right  of  giving  lias  also  the  right  of  selling 
and  granting.    Dig.  50,  17,  16J^, 

Cuilibet  in  arte  sua  perito  est  credent 
dump  Any  person  skille<i  in  his  peculiar 
art  or  profession  Is  to  he  i>elieved,  \L  ^^, 
when  he  speaks  of  mutters  connected  with 
such  art.l  Co.  Utt,  125^;  Shelf.  Miir.  & 
Div,  206.  Credence  should  be  iriven  to  one 
skilled  in  his  peculiar  profession.  Broom, 
Max.  932. 


GUI  LI  B  ET  LICET  JUEI  PRO  SE  304 


CULPABLE 


Giiilibet  licet  jiiri  pro  me  iutroducto 
renuitcLare,  Any  01  Je  imxy  wiiivt^  of  re- 
110 11  life  the  beiit^fir  of  n  iiiinolpJe  iir  rule  of 
law  tbat  exists  only  ft>r  his  protwtiuu. 

Cni  licet  q^uod  majust  non  debet  qnod 
mitLTis  est  ndn  licere.  Ho  wliti  i8  ;ill<>we(l 
to  do  the  greater  oiiy:ht  not  to  he  prohU.ited 
from  doiug  the  less.  He  wlui  has  authi>rUy 
to  do  the  more  j  111  port aiU  aet  ought  not  to 
he  debarred  from  doing  wliat  Is  of  less  im- 
portance.  4  Coke,  23* 

Cni  p&tcr  est  populns  non  habet  ille 
patrem.  He  to  whom  the  people  Is  fatber 
has  not  a  father.   Co,  Litt,  12^^ 

Cnlque    in.    sua   arte    credendum  eftt. 

Every  one  is  to  he  believed  in  ]jis  own  art- 
Dick  in  son  v.  Barljer,  9  Mass.  227,  6  Am. 
Dee.  5S. 

Cnjns  est  commodnm  ejus  debet  esse 

iacommodimi.  Whose  is  tlu^  advantage, 
tiis  also  should  be  the  disadvantage. 

CbJus   est   da^e,    ejus    est  dispomere. 

Wing.  Max.  03.  Wbose  it  is  to  give,  his  it 
is  to  dispose;  or,  as  Broom  says,  "the  be- 
stower  of  a  gift  has  a  right  to  regulate  Its 
disposal.'*    Broom,  Max,  459»  461,  463,  464, 

Cujns  est  divisio,  alterins  est  electio* 

WlUehever  [of  two  par  Lies]  has  the  divij^ion, 
tof  au  estate,]  the  choice  [of  the  share^i]  is 
the  other's.    Co.  Litt.  In  partition 

lietween  coparceners,  where  the  divisb>n  is 
made  by  the  eldest,  the  rule  in  En^lit^h  law 
is  that  she  shall  choose  her  share  last.  Id, ; 
2  Bl.  Comm.  180;  1  Steph.  Comm.  S23. 

Cnjns  est  douLiniimi  ejtis  est  pericn* 
lam.  The  risk  lies  upon  the  owner  of  the 
subject.    Tray,  Lat  ^iax.  114. 

Ctijtis  est  institTiere,  ejtis  est  abro^are. 

Whose  right  it  is  to  instil  vile,  his  right  it  is 
to.  abrogate.    Broom,  ^lax.  878^  note. 

Cnjas  est  solum  ejus  est  tisqae  ad 
coeliim.  WhoJ^e  is  the  soil,  bis  it  is  up  to 
the  sky.  €0.  Litt.  4a.  He  who  owns  the 
soil,  or  siirfaee  of  the  ground,  owns,  or  has 
an  exclusive  right  to,  everything  which  is 
upon  or  above  it  to  an  indefinite  height,  9 
Coke*  54;  ?lhep.  Touch.  00:  2  Bl.  Conun. 
18;  3  Bl,  Comm.  21T;  Broom,  Max.  t^Uo. 

Cujns  est  solum ,  ejus  est  usq^ue  ad 
eceltim  et  ad  Inferos.  To  whomsoever  the 
soil  belongs,  be  owns  also  to  the  sky  and  to 
the  d€*i)tbsi.  The  owner  of  a  piece  of  land 
owns  everything  above  and  below  it  to  an 
indefinite  extent.    Co.  Litt.  4. 

Cujns  juris  iL  e.,  jurisdiction  Is)  est 
priacipale,  ejnsdem  juris  erit  aceesso- 
Hum*  2  Inst,  4JK^,  An  accessory  matter  is 
sul)ject  to  the  same  jurisdiction  as  its  prin- 


Gujus  per  errorem  dati  repetitlo  est, 
ejus  consiilto  dati  donatio  est#    lie  who 

givt  s  a  tbuij^  by  mist  11  ke  has  a  right  to  re- 
cover it  back ;  bm,  ir  be  gives  designedly,  it 
is  a  gift.    Dig.  50,  17,  53. 

Cujusq^ue  rei  potissima  pars  est  prixi» 
cipium.  The  L'hiefest  part  of  everything  is 
the  tjegiLiuiug,    Dig.  1,  2.  1 ;  10  C\)ke,  4i)a. 

cur,  DE  SAC.  (Fr.  the  bottom  of  a  sack.) 
A  blind  alley;  a  street  which  la  open  at 
one  end  only,  Bartlett  v.  Bangor,  t5T  .^le, 
467;  Perrln  v.  Hailroad  Co.,  40  Barlx  (iN. 
Y.)  65;  Talbott  v,  Kaiiroud  Co,,  31  Grat 
(Va,)  GOl;  Ilk-kok  v.  Plattsbnrg,  41  Barb. 
(N.  Y.)  135. 

CULAGIUM.  In  old  records.  The  lay- 
ing up  a  ship  in  a  dock,  in  order  to  be  re- 
paired.  Cowbell ;  JWount- 

CULPA.  Lat,  A  term  of  the  civil  law, 
meaning  fault,  neglect,  or  negligence.  There 
are  three  degrees  of  culpa^ — iaiti  culim^  gross 
fault  or  neglect ;  ICDis  culpa^  ordinary  fauit 
or  neglect;  IciUsima  oulpa^  slight  fault 
or  neglect,— and  the  definitions  of  these  de- 
grees are  precisely  the  same  as  those  in  our 
law.  Story,  Bailm.  §  IS.  This  term  is  to  be 
distinguished  from  dolus^  which  means  fraud, 
guile,  or  deceiL 

Culpa  caret  qui  sclt  sed  proMbere  non 
potest,  lie  is  clear  of  blame  who  knows, 
but  cannot  prevent.   Dig.  DO,  17,  50, 

Culpa  est  immiscere  se  rei  ad  se  non 
per  tine  nti.  2  Inst.  2Q8,  It  is  a  fault  tor 
any  one  to  meddle  in  a  matter  not  perUUuiag 
to  bim. 

Culpa  lata  dola  eequiparatur.  Gross 
negligence  is  beld  equivalent  to  intent ieaal 
'wrong. 

Culpa  tenet    [ten eat]    suas  auotores^ 

MiBconduct  binds  [should  bindj  its  own  au- 
thors. It  is  a  never-failing  axiom  that  every 
one  is  accountable  only  tor  his  own  delicts. 
Krsk.  Inst.  4,  1,  14. 

CULPABILIS.  Lat  In  old  English  law. 
Guilty,  Cuiimhiii^  (tc  intnti^ione, — guilty  of 
intrusion.  Fieta,  lib.  4,  c.  30,  §  11.  Son 
ciitpabiHs^  (abbreviated  to  nvn  cuL)  In  crim- 
inal procedure,  the  piea  of  '*not  guilty.*'  fe3eti 

CULPKIT. 

CULPABLE.  Elamable;  cen&urable;  fn- 
volvH>^  tlie  breach  of  a  legal  duty  or  the 
commission  of  a  fault.  The  term  is  not  aec- 
essarily  e^iuivalent  to  '^criminal,"  for,  in  pres- 
ent use,  and  notwithstanding  It^  derivatioa, 
it  implies  that  the  act  or  conduct  spoken  of 
is  reivrebensihle  or  wrong  but  not  that  it  In- 
volves malice  or  a  guilty  purpose.  ^'Culpa- 
ble*' in  fact  connotes  fault  rather  than  guilt 
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Railway  Co,  v.  Clayberg.  107  111.  051 ;  Bank 
V,  Wright,  S  Allen  (Mass.)  121. 

Ab  to  culpable  *llomickle/'  **Neglect,'*  and 
"NegUgeuce/*  see  those  titles, 

Culpse  po&na  pav  ^sto.  Poena  ad  men- 
ffnram  delicti  statue nda  est«  Let  the  inin- 
ishmeut  be  proponioued  to  the  orime.  Pun- 
ishuitmt  Is  to  be  meiisured  by  the  extent  of 
the  offeiisie. 

CULPRIT.  A  person  who  is  Indicted  for 
a  criminal  offense,  but  not  yet  convicted. 
It  is  not,  however,  a  technical  term  of  the 
law;  and  in  its  vernacular  usage  it  seems  to 
imply  only  a  light  degree  of  censure  or  moral 
reprobation. 

Blackstone  believes  it  an  abbreviation  of  the 
old  foriDs  of  arraignmeot,  whereby,  on  the  ptiij- 
oaer's  pleading  not  guilty,  the  ckrk  would  re- 
epond^  "*culpaUlis,  prit"  i.  e.,  he  is  guUty  and 
the  crown  is  ready*  It  wa.s  (he  says)  the  viva 
3i?oce  repl  scat  ion,  by  the  clerk,  on  behalf  of  the 
crown,  to  the  prisoner's  plea  of  iwti  vutptihilis ; 
pHt  being  a  technical  word,  anciently  in  visje  in 
the  formula  o£  joining  issue.   4  IJl.  Comm.  339, 

But  a  more  plausible  explanation  is  that  given 
by  Donaldson,  (cited  Whart,  Lex.,}  as  follows; 
Thi!  clerk  asks  the  prisoner,  *'Are  you  guilty, 
or  not  guilty?"  Prisoner  *'Not  guilty."  Clefk, 
''Qui'U  piirt>it.  [may  it  prove  so.]  How  wHl  you 
be  tried?"  Prisoner,  *'By  God  and  my  coun- 
try/^ These  words  be  in  a:  hurried  over,  came  to 
Bound,  *' culprit,  how  will  yuu  be  tried?"  The 
ordinary  derivation  is  from  culpa. 

CULRACH*  In  old  Svotch  law.  A  spe- 
cies of  pledge  or  cautioner,  (Scottic^,  back 
horuhj)  used  in  cases  of  the  replevin  of  iier- 
sous  from  one  man*s  court  to  another's. 
8kene^ 

CULTIVATED*  A  field  on  winch  a  crop 
of  wheat  is  growing  is  a  cultivated  field,  al* 
though  not  a  stroke  of  labor  may  have  been 
done  in  it  since  tlie  seed  was  put  in  the 
ground,  and  it  is  a  cultivated  field  after  the 
crop  is  removed.  It  Is,  strictly,  a  cultivated 
piece  of  ground,    Ktaie  v»  Allen,  35  N.  C.  30, 

CULTUBA.  A  parcel  of  arable  land* 
Blount 

CULVERT  AGE.  In  old  English  law.  A 
base  kind  of  slavery.  The  cmfiscatioii  or  for- 
feiture  which  takes  place  when  a  lord  seizes 
bis  tenant's  estate,    Blount;   Du  Uunge. 

Cum  actio  fuerit  mere  crituinalii,  in- 
■titui  poterit  ab  initio  criminaliter  vel 
civUiter.  When  an  action  Is  merely  crimi- 
nal, it  can  be  instituted  from  the  l>eginniiig 
either  criminally  or  civilly.    Bract  102, 

Cum  adsunt  testimonia  re  rum  ^  c|nid 
opui  e«t  -verbis?  Whcu  the  ]a*uofs  of  facts 
are  present,  what  need  is  there  of  words? 
2  Bulst  53. 

Cum  aliquis  rennnciaverit  Bocletati, 
■ol^tnr  tocieta*.     Whun  any  partner  re- 


nounces  the  partiiersliip,  the  partnership  is 
dissolved.   Tray.  Lat.  Max.  Il5, 

Cum  confitente  spoiite  m|tiiiB  est  agem- 
dnmi  4  Inst.  til).  One  confessing  ^vlUingly 
should  be  dealt  with  more  leniently. 

CUM  COFUI'A.  Lat.  With  copulation,  t. 
e,  sexual  intercourse.  Used  in  spea  king  of  the 
validity  of  a  marriage  contracted  "per  verba 
de  futui:o  cum  copula,**  that  Is,  with  words 
referring  to  the  future  (a  future  in  tent  ion 
to  have  the  marriage  solemnizetlj  and  con- 
summated by  sexual  couuectiou. 

Cam  do  lucro  dtiorttm  qn^ritar,  me* 
Xior  e»t  causa  possidentis.  When  the  (jues- 
tion  Is  as  to  the  gain  of  two  persons,  the 
caiiwe  of  him  who  is  in  possession  is  the  bet- 
ter. Dig.  oO,  17,  126, 

Cnm  dna  inter  so  png:nantia  reperinn- 
tnr  in  testamento,  nltimum  ratnm  est* 

Where  two  things  repugnant  to  each  other 
are  found  in  a  will,  the  last  shall  stand. 
Co.  Litt.  112&;  Shep,  Touch,  451;  Broom, 
Max.  583. 

Cum  duo  Jura  concurrnnt  in  una  per- 
sona cequum  ojit  ae  si  essent  in  dnobus. 

When  two  rights  meet  in  one  person,  it  is 
the  same  as  if  they  were  in  two  pei-sons. 

CUM  GRAND  SAI.IS.  (With  a  grain  of 
salt.)    With  allow^xiice  for  exaggeration. 

Cum  in  corpore  dissentitur,  apparet 
nullam  esie  acccptioxiem*  When  there  is 
a  disagreement  in  the  substance,  it  appears 
that  there  is  no  acceptance.  Gardner  v. 
Lane,  12  Allen  (Mass.)  44. 

Ctim  in  teatauLeiito  ambigue  aut  eti- 
am  perperam  scriptum  est  Itenigne  in- 
terpretari  et  secundum  id  qtuod  credit 
Mle  est  cogitatum  credendum  est.  Dig. 

34,  5,  24,  Where  an  ambiguous,  or  even  an 
erroneous,  expression  occurs  in  a  will,  it 
should  he  construed  liberally,  and  In  accord* 
a  nee  with  the  testator's  probnhle  meaning. 
Broom,  Max,  568* 

Cum  legritimie  uuptise  f actce  sunt,  pa* 
trem  literl  «equuutur.  Children  born  un- 
der a  legitimate  marriage  follow  the  condi- 
tion of  the  father. 

CUM  ONERE.  With  the  burden;  sub- 
ject to  an  incumbrance  or  charge.  What  is 
taken  cum  one  re  is  taken  subject  to  an  exist- 
ing burden  or  charge 

Cum  par  delictum  e«t  duornm^  temper 
oneratur  petitor  et  melior  habetur  pos^ 
scssoris  causa*  Dig*  5(X  IT,  1-j4.  When 
l>oth  parties  are  in  fault  the  plaintiff  nuist 
always  fail,  and  tlie  cause  of  the  persou  in 
pussessiyn  be  preferred. 
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CUM  PERA.  ET  LOCULO.    With  satchel 
and  purse.   A  pbrase  in  old  Scotcb  law- 

CUM  PEKTINENTIIS,  With  the  ap- 
purteiuuices,   BuacL  foL  IZh. 

CUM  PRIVILEGIO.  Tlie  expression  of 
tbe  monopoly  of  Oxford,  CuiiiMtclge,  and  the 
royal  printers  to  puUlish  tho  Bible. 

Cum  quod  a^o  hdh  valet  ut  ag<>,  valeat 
quautuiu  valera  potest^  4  Keiitt  Comm. 
4Do.  When  that  NvbicU  I  do  is  of  no  etfect 
as  1  do  it,  it  Hliall  have  as  mucii  effect  aa 
it  cnn ;  i.  e.j  iu  aome  other  way, 

CUM    TESTAMENTO    ANNEKO,  L. 

Lat.  Witli  Uie  will  ainie:stHU  A  term  apjilied 
to  administration  grautod  where  a  testator 
ma  key  an  incomplete  will,  without  naming 
iiuy  executors,  or  where  he  names  io capable 
persons,  or  where  the  executors  named  refuse 
to  act  2  BL  0>mm,  503,  504. 

CUMULATIVE.  Additional ;  heaping  up ; 
Incroiisiiig ;  forming  an  aggregate*  The  wwd 
signifies  that  tw'o  things  are  to  be  added 
together,  instead  of  one  beio'g  a  repetition  or 
In  substitution  of  the  other.  People  v,  Su- 
perior Court  10  Wend,  (N.  Y,)  Kegina 
V.  Eastern  Archipelago  Co.,  18  Eng.  Law  5c 

— <Jiimnlatlve  dividend.  See  Stock.— Cn- 
miilative  oSense^  One  wbioh  can  be  commit- 
ted only  by  a  repetition  of  acts  of  the  same 
kind  bnt  committed  on  different  days.  The  of- 
fense of  being  a  **common  seller*'  of  intoxicat- 
ing liquors  is  a  a  exsimple.  Wells  v.  Com.,  12 
Gray  (Mass.)  323. — Cumulative  punlshmeut. 
An  inereased  punishment  inflicted  for  a  second 
or  third  conviction  of  the  same  offense,  nnder 
the  statutes  relating  to  habitual  criminals. 
State  V.  Hambly,  12G  N.  C.  lOCfi,  35  S.  R  614. 
To  be  distinguisbed  from  a  "cumulative  sen- 
tence/* as  to  which  see  Seisttence, — Cumula^ 
tive  remedy.  A  remedy  created  by  stiitute 
in  addition  to  one  which  still  remains  in  force* 
Railway  Co.  v,  Chicago.  148  111,  141,  35  N,  E, 
881.— Cumulative  votini:,  A  system  of  vot- 
ing, by  which  the  elector,  having  a  nnmber  of 
votes  equal  to  the  number  of  oflicers  to  be  cbos- 
is  allowed  to  concentrate  the  whole  nnmber 
of  his  votes  upon  one  person,  or  to  distribute 
them  as  he  may  see  fit.  For  example,  if  ten 
directors  of  a  corporation  are  to  be  elected,  then, 
nnder  this  system,  the  voter  may  cast  ten  votes 
for  one  persou,  or  five  votes  for  each  of  two 
persons,  etc.  It  is  intended  to  secure  repre- 
sentation of  a  minority. 

As  to  cumulative  "Evidence/'  '^Legacies,'' 
and  "Sentences,**  see  those  titles, 

CUNADES,  In  Spanish  law\  Affinity; 
alliance;  relation  by  marriage.  Las  Parti- 
das,  pt  4,  tit.  6,  1,  5, 

CUNEATOB.  A  coiner.  Du  Cange,  Oil- 
neare,  to  coin.  Cuncia^,  the  die  with  w^hicb 
to  coin,  Cuneafa^  coined.  Dn  Cange ;  Spel- 
man, 

CUNTEY-CUKTEY,  In  old  Eu^rlish  law. 
A  kind  of  trial,  as  aptieai-s  from  Bract  lib* 


4,  tract  3,  ca.  18,  and  tract  4,  ea.  2,  where 
It  seems  to  meaot  one  by  the  ordinary  jury. 

CUR.    A  common  abbreviation  of  curia. 

CUEtA*  I^a  t.  Care :  -  charge ;  oversight : 
guardianship. 

In  the  cIvU  law,  A  species  of  guardlau- 
ship  which  commenced  at  the  age  of  puber- 
ty, (when  the  guardUiuship  called  *'tutcl&^" 
expired,)  and  continued  to  the  completion  of 
the  twenty -tifth  year.  Inat  1,  23,  pr. ;  Id. 
1,  2o,  pr, ;  Hallifax,  Civil  Law,  h.  1,  <l  9* 

CURAGUIiOS*  One  who  takes  care  of 
a  thing. 

CUKATE«  In  ecclesiastieal  law,  P^ol^ 
erly,  an  incumbent  w  ho  has  the  cure  of  soulss, 
but  uow  generally  restricted  to  signify  the 
spiritual  asfc>iwtant  of  a  rector  or  vicar  in  his 
tur<^.  An  oQiciatiug  temporary  minister  iu 
the  Eugilsti  church,  who  represents  the  proih 
er  incumbent;  being  regularly  eiuployed  ei- 
ther to  serve  in  his  absence  or  as  his  as- 
sis  taut,  as  the  case  may  be,  1  Bl.  Coam 
3m ;  3  Steph.  Comm,  88 ;  Brando, 

— Perpetual  curacy.  The  office  of  a  curate 
in  a  parish  where  Lliere  is  no  spiritual  rector  or 
vican  but  where  a  clerk  (euratc)  is  appointed 
to  officiate  there  by  the  impropriator.  2  Bura, 
Ecc.  Law,  The  church  or  benciice  tilled  by 
a  curate  under  these  oircum stances  is  also  so 
called, 

CURATEUR.  In  French  law.  A  persoii 
charged  w^itb  supervising  tlio  adrniuistratiou 
of  the  affairs  of  an  emancipated  minor,  of 
giving  him  advice,  and  assisting  him  in  the 
important  acts  of  such  administration.  Du- 
verger. 

CURATIO.  In  the  civil  law.  The  pow- 
er or  duty  of  managing  the  proi^erty  of  hiai 
who^  either  on  account  of  infancy  or  some 
defect  of  mind  or  body,  cannot  manage  his 
own  affairs.  The  duty  of  a  curator  or  guard- 
ian. Calvin, 

CURATIVE.  Inteuded  to  cure  fthat  ts, 
to  obviate  the  ordinary  legal  effects  or  con- 
sequences of)  defects,  errors,  omissious,  or 
irregularities.  Applied  piu^ticuhirly  to  stat- 
utes, a  ''curative  act*'  being  a  retrospective 
law  passed  in  order  to  validate  legal  pro- 
ceed ings,  tbe  acts  of  public  oflioers,  or  private 
deeds  or  contracts,  wbh-h  would  otherwise 
lie  void  for  defects  or  irregularities  or  for 
want  of  cotiformity  to  existing  legal  require- 
ments. Meigs  V,  Roberts,  162  N,  Y,  371,  56 
N,  E.         76  Am,  St  Rep.  322. 

CURATOR.  In  tlie  civil  law,  A  per^ 
son  w^lio  is  appointed  to  take  care  of  any- 
thing for  another.  A  giiardian.  One  ap- 
pointed to  take  Ciu-e  of  the  estate  of  a  minor 
above  a  certain  age,  a  Innatic,  a  .spend thriftp 
or  other  persoji  not  reganled  by  the  liiw  as- 
competent  to  administer  it  for  himself.  The 
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title  was  also  applied  to  a  Yariety  of  public 
otficers    in    Romnn    adrtiitiistrative  law. 
Sproule  V-  Bavies,  60  App.  Div.  D02,  75  N, 
Sui>p.  221). 

In  Scotch  law.  Tlie  t^tm  means  a  guard- 
ian. 

In  Louisiana.  A  person  appointed  to  take 
care  of  tlni  etjUite  of  an  absentee.  Civil 
Code  La.  art  50. 

In  Miasotiri.  Xlie  term  **curator"  has 
been  adopted  from  the  civil  law^  and  it  is 
applied  to  tbe  guardian  of  the  estate  of  tlie 
ward  aB  dlstiDj^uisUed  from  the  guariliaa  of 
his  person.   Duncan     Crool£»  40  Mo,  11 T- 

— CmratoT  ad  boo.  In  the  civil  law.  A 
iniavdiaa  for  tliis  purpose  ;  a  special  guardian, 
— Curator  ad  litcm^  Guardiait  for  the  &itit* 
In  English  law,  the  coriiiijpoiHling  phr,ise  is 
*'guiirdiaij  ad  litem.'*— ^Cufa.toT  bonis,  lu  the 
mil  iaw.  A  guardian  or  tnisiiic  appoiwu^d  to 
take  €are  of  property  in  certain  casei  i  as  for 
the  benefit  of  creditors.  Dig.  42,  7,  In  fc>cotcli 
law.  The  term  is  applied  to  gitardians  for  mi- 
nors,  lunatics,  etc. — Cur  a  tares  viarum.  Pur- 
veyors of  the  bighwa^  a. 

CITHATOltSHIF.  The  office  of  a  cura- 
tor, Curatur^shiii  differs  from  tuttU'&^Liip,  {q. 
V,,}  in  this;  tbat  tbe  latter  is  instituted  for 
tbe  protection  of  property  Id  tbe  tirst  place, 
and,  secondly,  of  tbe  person;  while  the  for- 
mer is  intended  to  protect,  iirst,  the  person, 
and  secondly,  tbe  property.  1  Leo.  El.  Dr- 
Uiv,  Rom.  241. 

CUBATRIX.  A  woman  who  has  been 
appointed  to  tbe  olbce  of  curator;  a  female 
guardian*  Cross'  Curatriz  v.  Cross*  Legatees, 
4  Grat.  (Va.)  257. 

Curat  tts  non  kabet  titulnm.    A  ear  ate 

has  no  title,  [to  tithes,]  3  Bulst.  310. 

CUBE  BY  VEBDICT,  The  rectification 
or  rendering  nugatory  of  a  defect  in  the 
pleadings  by  tbe  rendition  of  a  verdict;  tbe 
court  will  presume,  after  a  verdict,  tbat  tbe 
particular  thing  omitted  or  defectively  stated 
in  tbe  pleadings  was  duly  proved  at  tbe  trial, 
*State  V.  Keena,  63  Conn.  329,  28  Atl.  522; 
Alford  V.  Baker,  53  Ind.  279;  Treanor  v. 
Houghton,  103  Cal*  53,  36  Pac-  lOSl. 

CUBE  OF  SOULS.  In  ecclcs^iastical  law. 
The  ecclesiastical  or  spiritual  cbafge  of  a 
parish,  including  tbe  usual  and  regular  du- 
ties of  a  minister  in  charge.  Stiite  v.  Bray^ 
35  N.  a  290. 

CURFEW.  An  institution  supposed  to 
have  been  introduced  Into  England  by  order 
of  AVilliam  tbe  Conqueror,  which  eon  is  ted 
in  the  ringing  of  a  hell  or  bells  at  eight 
o'clock  at  ni^ht,  at  which  signal  tbe  people 
were  retjuireil  to  extingiii8li  all  lights  iu  their 
dwellingj>,  aud  to  put  out  or  rake  up  their 
fires,  and  retire  to  rest,  and  all  companies 
to  dispt'rse.  The  \^^ord  H  probably  deprived 
from  tbe  French  cotivre  /ch,  to  cover  tbe  fire. 


CURIA.   In  old  European  law.   A  coin  t. 

The  palace,  household,  or  retinue  of  a  sov- 
ereign. A  judicial  tribunal  or  court  held  in 
tbe  sovereign's  palace.  A  court  of  justice. 
Tbe  civil  power,  as  distinguished  from  the 
ecclesiastical.  A  manor;  a  nobleman's 
house;  the  hall  of  a  manor.  A  piece  of 
ground  attachetl  to  a  house;  a  yard  or 
court-yard.  Speltoim,  A  lord's  court  held 
in  his  manor.  Tbe  tensnits  who  did  suit  and 
service  at  the  lord*s  court,  A  manse*  Co^v- 
ell. 

In  Roman  law.  A  division  of  the  Roman 
people,  said  to  luive  beeu  inaile  by  Romulus, 
They  were  divided  into  throe  triiics,  and  each 
tribe  into  ten  curia\  making  thirty  curiw  in 
all    S  pel  man. 

The  place  or  building  In  which  each  curia 
assembled  to  offer  sacrtHl  rites. 

Tbe  place  of  meeting  of  tbe  Homan  senate ; 
the  senate  house. 

The  senate  bouse  of  a  province ;  tbe  place 
where  tbe  dccuriones  assembled  Cod,  10, 
31,  2.    See  Decukio, 

—•Curia  admiralltatis*  The  court  of  admir- 
alty.—Curia  baronis,  or  baronnm*    In  old 

Eng:lish  law.  A  court-haron.  Ficta,  lib.  2,  c. 
53.— Cnria  Cbristianitatis.  The  ecclesias- 
tical court. — Curia  couiitatus»  The  county 
CO  art,  iq.  v*)— Curia  cnrsiis  aqnse,  A  court 
held  by  tbe  lord  of  tlie  manor  o£  Gravesend 
for  the  better  management  of  barges  and  boats 
plying  on  the  river  Thames  betis^eeu  Gravesend 
and  Wiudso^  and  also  at  Gravesend  bridge, 
etc,  2  Geo,  II.  c.  26. — Curia  domiui.  In  old 
English  law.  Tbe  lord's  court,  honso,  or  ball, 
where  all  the  tenants  met  at  tiie  time  of  keei>- 
ing  court,  Co  we  11. — Curia  legitime  afiirma- 
ta.  A  phrase  nsed  in  old  Scotch  records  to 
ulum  thnt  tbe  court  was  opened  in  due  and  law^ 
ful  manner.-^Cnria  magna«  In  old  English 
law.  The  great  court;  one  of  tlte  ancient 
names  of  parliament.^Cnria  majoris.  In 
old  English  law.  The  mayors  court.  Calth. 
144. — Curia  mllitnm.  A  court  so  called,  an- 
cientlv  held  at  Carishrook  Castl^^,  in  the  Isle 
of  wight.  Cowell.— Curia  palatii.  The  pal- 
ace court.  It  wai3  abolished  by  12  &  13  Vict, 
c.  101. — Curia  "pedis  pulverizati.  In  old 
Ensrlish  law.  The  court  of  piedpovdre  or  pic- 
povders*  Ut'  "^-y  3  BL  Comm.  32. — Curia  pen- 
ticiarum.  A  court  held  by  the  sheriff  of 
Ciiester,  in  a  place  there  called  the  ^^Fendice'*^ 
or  "Pentif  e probably  it  was  so  railed  from  be^ 
ing  originally  held  under  a  penl^-hou^e,  or  open 
shed  covered  with  boards.  Blount.— Curia  per- 
sonee.  In  old  records.  A  parsonage-bouse>  or 
manse.  CowelL— Curia  rei^s.  The  kind's 
court.  A  term  applied  to  the  aula  rcffis,  the 
hancuSf  or  eommvni^  b(jtteus.  and  tbe  iter  or 
eyre,  as  being  courts  of  the  klm,  but  especially 
to  the  aula  regis,  (which  title  see.) 

CURIA  ADVISARI  VULT.   L.  Lat.  The 

court  will  advise :  the  court  will  consider, 
A  phrase  frequently  found  in  the  reports, 
signifying  the  resolution  of  the  court  to  sus* 
pend  Judgment  in  a  cause,  after  tbe  argu^ 
I  ent,  until  they  have  deliberated  upon  the 
question,  as  where  there  is  a  new  or  difh- 
eult  point  involved.  It  is  commonly  abbrevi* 
a  ted  to  cur,  adv.  vitU,  or  c.  a,  v. 

Curia  can  cell  arise  o^cina  justitiffii  It 

losti  552,  Tlie  court  of  chancery  is  the  vvork^ 
shop  of  justice. 
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CURIA  CLAUDENDA.  Tht>  imiiie  of  a 
writ  to  coiiijjel  aiiotljer  to  make  M  ffiiee  or 
wall,  whieh  he  was  Unintl  to  uuikCN  bi'tween 
Uls  land  and  the  plaint  iff  lies^  Ori^;.  135, 
Now  obsolete* 

Ctiria  parliamenti  aiiis  propriis  legibus 
■iibsistiti  4  lust.  5tX  TJie  court  of  imrlia- 
meut  is  ijoveriied  by  its  own  laws* 

CURIALITT^  In  Scotch  law.  Curtesy, 
Also  the  privileges,  yrero^^atives,  or,  i>crLaps, 
retiuue,  of  a  court 

Curloaa  ct  captiosA  in  tar  pr  eta  tio  in, 
leg:e  reprobatui"*  A  curiuus  Lover  nice  or 
suiitli'l  und  captious  iriterpretatiou  is  repro- 
bated In  liiw.   1  Bulst.  & 

CURNOCK.  In  old  Eujclish  law,  A  meas- 
ure coutaiuiuj^  four  bushels  or  half  a  quar? 
ter  of  corn.    Co  well;  Blount. 

CURRENCY.  Coined  money  and  such 
bank -notes  or  other  paj>er  money  as  are  au- 
thorisied  by  law  aud  do  in  fact  circulate  from 
band  to  hand  as  the  meiliuiu  of  exchange. 
Orihjwolil  V.  Hepburn,  2  Dyn\  (Ky.)  33 ;  Leon- 
ard V.  State,  113  Ala.  80,  22  South,  o<>l; 
insurance  Co.  v.  Keiron,  ^7  111.  303 ;  Insur- 
ance Co.  V,  Kupfer,  2S  111.  t^Mii,  81  Ani^  Dec, 
284  ;  Lackey  v.  Miller,  Gl  N.  C.  20. 

CURRENT.  Runnin,[^;  now  in  transit; 
what  ever  is  at  present  in  course  of  passage; 
as  *'tbe  current  month."  Wben  applied  to 
money,  it  means  '^lawful current  money 
as  eqnivaJeut  to  lawful  money,  Wiuirton 
aiorris,  1  Uall.  124,  1  L,  lui.  G5. 

^Curreiit  accauat.  Au  open,  ninidn^;,  or 
unsettled  account  between  two  ijarties.  Tuck- 
er v,  Quimby^  ST  Iowa.  li>;  Frc^iddin  v.  Camjn 
1  N.  J.  Law,  l&G;  Wilson  v.  (^alvt^rt,  IS  Ala. 
274. — Cfirrent  expeiises.  OrdinBry,  regiiMr^ 
and  continuing'  expenditures  for  the  minnte* 
nance  of  property,  the  earryinjs:  on  of  an  nfHre, 
municipal  government,  etc.  Slieldon  v,  Furdy. 
17  Wash.  133,  49  Pac.  228;  State  v.  Board 
of  Education,  68  N,  J,  I^aw,  490,  -13  Atl.  2,%; 
BalH'oek  v.  Goodrich,  47  Cal.  ~tlO. — Cnrreut 
funds.  This  phrnse  means  gold  or  silver,  or 
soinothinET  eqviivalent  thereto,  and  convert i  hie 
at  pleasure  into  coined  monev.  Bull  v.  Bank, 
12:i  U.  S.  105,  8  Sup.  Ct.  G2.  31  L,  Ed.  &7; 
Lacy  V,  Hoi  brook.  4  Ala.  1K>;  Haddock  v. 
Woods,  46  Iowa,  4^^^,'— Ctiri*ciit  moiiey.  The 
enrrency  of  the  country  ;  whatever  is  intended 
to  and  does  actually  eircnlare  as  currency; 
every  species  of  coin  or  currency.  Miller  v. 
M cK  i  n n ey .5  Le a  i  Ten  n . )  ^HX  In  this  p h ra s e  t b e 
adjeetiTe  *'current*'  is  not  synonymous  with 
*'coixvertible."  It  is  employed  to  describe  mon- 
ey whicb  passes  from  hand  to  hand,  from  per- 
son to  person,  and  circulates  through  the  com- 
irmnity,  and  is  generally  received.  Money  in 
Trent  which  is  iTCeived  as  money  in  the  com- 
mon busin^^ss  transact ionSj  and  is  the  common 
medium  in  barter  and  trade.  8tal worth  v.  Blum, 
41  Ala.  321. — Cnrreiit  price.  This  term 
means  the  same  as  "market  value/'  Cases  of 
Champagne,  23  Fed.  Cas.  1 1  (h^.— Current 
Talne.  The  current  value  of  imported  com- 
mo<litios  is  their  couimou  market  iiriee  at  the 
phice  of  exportalion,  witbfuit  refrveut^e  to  the 
price  actually  paid  by  the  imi>orten  Tappaa 


%\  U,  S.,  23  Fed.  Cas.  aOO,— Current  wag«i. 
Such  as  are  paid  periodically,  or  from  time  to 
tijne  ns  the  services  are  rendered  or  the  work 
is  performed  ;  more  particularly,  wajjes  for  tbo 
current  period,  hence  not  including  sucli  as  are 
past -due.  S  yd  nor  v,  Galveston  (Tex.  App.|  IH 
W.  202;  Hank  v.  firahnm  iT^x,  Ami.)  22 
S.  W,  1101;  B^^ll  V,  Live  Stock  i'o,  rrex.)  n 
S.  \V.  346,  3  L,  R,  A,  H4 2.— Current  year. 
The  vear  now  numing.  Doe  v.  Dohell.  1  Adol. 
&  HL  8iK>;  Clark  v.  Lancaster  County,  GO  N^b. 
717,  96  N,  \V.  593. 

CUBRICUIiUM-  The  year ;  of  the  course 
of  a  year ;  the  ^vt  of  studies  for  a  particulac 
period,  apijohited  tiy  a  uxuver^ity 

CUHBIT    QUATUOR    PliSlBUS,  L 

Lat*  It  runs  upon  four  feet;  or,  as  some- 
times expressed,  it  runs  iiiJon  all  fours,  A 
phra.^e  used  in  argnnieuts  to  signify  the  en- 
tire and  exact  application  of  a  case  quoted* 
'Tt  does  not  follow  that  they  run  quatuor 
tftflihtt^s."    1  W^  Bl.  145. 

Cnrrit  tempus   c antra  desideB  et 
jnrls    coutemptores.     Time   runs  agains^t 
the  slothful  anil  those  who  neglect  their 
rigbts.    Bract  fols.  1006,  101. 

CURSITOK  BABON,  An  officer  of  the 
court  of  exclietiuer,  who  is  appointed  by  pat- 
ent under  the  i^reat  seal  to  be  one  of  the  bar- 
ons  of  the  exclKHiner.  The  otHce  was  abol- 
Sslied  hy  St.  10  &  20  Vict,  c,  86, 

CVBSITOBS.  Clerks  in  the  chancery  of- 
fice,  whose  duties  consisted  in  drawing  up 
those  writs  widcli  were  of  course,  cunu, 
\vbence  their  name.  They  were  atiolisbed  by 
St.  o  &  6  Win.  ly,  c.  S2.  Silence,  Eq.  Jar. 
23S;  4  Inst.  S2. 

CUBSO.  In  old  records,  A  ridge.  Cur- 
sones  terrw,  ridges  of  land,  Cowell, 

OUBSOB.  An  inferior  officer  of  flie  pa- 
pal court, 

Cnrsns  cnrisi^  eat  lex  citric.  3  BulSt. 
53.  The  practice  of  the  court  is  the  law  of 
the  court* 

CURTESY,  The  estate  to  ivhich  ^by  com- 
mon law  a  man  is  entitled,  on  the  death  of 
his  wife,  in  the  lands  or  tenements  of  which 
she  was  seised  In  possession  in  fee-Kim  pie  or 
in  tail  during  her  coverture,  provided  they 
have  had  lawful  issue  born  alive  which  might 
have  been  capable  of  iidieritiug  the  estate 
It  Is  a  freehold  estate  for  the  term  of  his 
natural  life,  1  Wasiib,  Real  Prop.  127;  2 
Bl.  Oomm,  126;  Co.  Litt.  30a;  Dozier  v. 
Tofllson,  ISO  Ko.  546,  70  S,  W.  420,  103  Am. 
St  Bep.  5SG;  Valentine  v.  Iltitchiuson,  4:^ 
Misc.  Bep,  rn4,  88  N.  Y,  Supp,  802;  Redu«5 
V.  Hayden,  43  Miss,  614 j  Billings  v.  Baker. 
28  Barb.  (N.  Y.)  Templeton  v.  T^vitty. 

m  Tenn,  505,  14  S,  W,  435 ;  Jackson  v.  John- 
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son,  5  Cow.  (X-  Y.)  74,  15  Am.  Dec.  433; 
Eyan     Freemuu,  36  Miss.  17o. 

Initiate  and  consummate.  CuHe^ty  ini- 
tiate JjH  thi'  iiiteivst  whirh  a  hvisbiind  has  iu  his 
Hif<*"ft  *'NtiU«.'  iiitKn-  ilifi  bjrrh  of  issne  eupable 
of  intit  rititi^',  and  beftvro  th<*  di-ath  of  tlie  wife  ; 
att*-r  bnr  di^aibt  it  betomes  an  testate  '*by  the 
lurte^^v  roijtJU  III  mute."  Wiiir  \\  \Vi\iU  4  Barb* 
i N .  Y.J  2^ Ti ;  C] 1 1 1 1'eTi  1  If  v .  IT ii*3 son  { C .  C)  34 
Feib  14;  Turner  Hdiiberi^,  30  Ind.  App. 
«15,  ai  X.  294, 

CURTEYN.  TLe  name  of  King  EXhvard 
the  ('oitft'ssor's  sword.  It  is  said  that  tlie 
point  of  It  was  biolieii,  as  mi  emblem  of 
aierry.    (Mat,  Pan  in  Hen,  ITL)  Wbartoii, 

GVRTII.AGE.     Tlie   iiieioml    simfe  of 
ground  and  buibiiugs  imniediateiy  snrronud- 
^        lug  a  dwelling-bouse. 

I  In^  itti  mofit  comprfdieiisive  and  proper  legul 

signifiLatiou,  it  iticludf^  all  tbat  space  of  ground 
and  buildings  thereon  which  is  n jovially  inclosed 
within  tbp  general  fence  immediately  surrounfl- 
iru;  a  prineiijal  messuage  and  ontbuildiHEs^  and 
yard  closely  adjoining  to  a  dwelling*house,  but 
it  may  be  lar^;e  eniuigb  for  cattle  to  be  Icvjmt 
and  eouehnnt  therein.    1  Chit.  Gen.  Pr,  IT'j. 

The  cnrtilai^e  of  a  dwellint^- house  is  a  space* 
necessary  and  convenient  and  habitually  vised 
for  the  family  pnrposcs,  and  the  carrying  on  of 
domestic  mu ploy nio Jits.  It  incbidcs  the  ji^ardon, 
if  there  he  one,  and  it  need  not  be  separated 
from  other  lands  by  ffnce.  State  v,  Shaw.  3t 
Me.  Com.  v.  Barney,  10  Cnsh,  (Mass.) 

4Sil>;  Derriekson  y,  1]<1  wards,  29  N.  J,  Law, 
4T4.  m  Am.  Dee.  220. 

Tlje  f^urtilage  is  the  court-yard  ia  the  front  or 
rear  of  a  house,  or  at  its  side,  or  any  piece  of 
ground  lyin:jr  near,  hK-losed  and  used  with,  the 
house,  iind  necessary  for  the  convenient  occu- 
i>ation  of  the  house.  People  v.  Gedney,  10 
Tluri  (N.  Y.)  154. 

In  ilichiijan  the  meaning  of  curtilage  has  been 
exEend^Hl  to  include  more  than  an  inclosuje  near 
the  house.   People  v.  Taylor,  2  Mich.  250. 

CUBTIIiES  TERR^,  In  old  EBgUsh 
iaw.  Court  lands,  Co  well.  See  Codbt 
Lands. 

CURTILl-HrM.  A  curtilage;  the  area 
or  space  within  the  inelosure  of  a  dwelling- 
bouse.  Spehnan. 

CURTIS*  A  garden  J  a  space  about  a 
house?  a  house,  or  inaiior;  a  court,  or  pal- 
ace; a  court  of  justice;  a  DObleman*s  resl- 
deoce.    S  pel  man, 

CUSS  ORE,  A  term  used  iu  Ilindostan 
for  the  discount  or  allowance  niside  iu  the 
exetiange  of  rupees.  In  contradistinction  to 
batta,  which  Is  the  sum  deducted.  Enc. 
LoDd, 

CVSTA,    CUSTAGIUM,  CUSTANTIA. 

Costs. 

CUSTODE  AOMITTENDO,  CUSTOBE 
AMOVBNDO.  AVrits  for  the  admitting 
and  removing  of  guardians, 

CUSTODE5.  In  Roman  law.  Guard- 
dians;  observers;  inspectors.    Persons  who 


acted  as  Inspectors  of  elections,  and  who 
counted  the  votes  given,  TayL  Civil  Law, 
193, 

In  old  Englifih.  Iaw>  Keepers;  guard- 
ians; conservators. 

Castodeg  paeiat,  guardians  of  the  peace*  1 
BL  Coram,  349. 

CUSTOBES  IiIBERTATIS  ANGLIC 
AUCTORITATE   PARLIAMENTI.  The 

style  in  which  writs  and  all  judiciivl  process- 
es were  made  out  during  the  great  revolution, 
from  the  execution  of  King  Charity  I,  till 
Oliver  Cromwell  was  det^lared  protector, 

CUSTOBIA  I.EGIS.  In  the  custody  of 
the  law.  Stockwell  v.  Eoblnson,  9  Houstv 
(Del.)  313,  32  Ath  528. 

CUSTODIAM  LEASE,  Id  English  law, 
A  ^;rant  fnaii  the  crown  under  the  excbequer 
seal,  by  which  the  custody  of  lands,  etc.,  seis^ 
ed  in  the  king's  bands,  is  demised  or  commit- 
tod  to  some  j>erson  as  custodee  or  lessee 
thereol  Wharton, 

CUSTODY.  The  care  and  keepitig  of 
anything ;  as  when  an  article  is  said  to  be 
*in  the  custody  of  the  court."  People  v* 
Burr,  41  Kow^  Prac.  (N.  Y,)  2!lfS:  Emmerson 
V,  State,  33  Tex,  Cr.  R,  89,  25  S,  W,  2d0; 
Roe  T.  Irwin,  32  Ga,  39.  Also  the  detainer 
of  a  man*s  person  by  virtue  of  lawful  process 
or  authority;  actual  Imprisonment,  In  a 
sentence  that  the  defendant  "be  in  custody 
mi  til,"  etc,  this  term  imports  actual  Im* 
prison  men  t.  The  duty  of  the  sherifT  under 
such  a  sentence  is  not  performed  by  allowing 
the  defendant  to  go  at  large  under  bis  gen- 
eral w'atch  and  control,  hut  so  doing  renders 
him  liable  for  an  escape.  Smith  v.  Coul, 
59  Pa.  320;  Wilkes  v.  Slaughter,  10  Js^  C. 
216;  Turner  v.  Wilson,  49  Ind,  GSl;  Ex 
parte  Poolers  (D.  C.)  129  Fed,  9S5. 

—Custody  of  tHe  law.  Property  is  iu  the 
custody  of  tbc  Ijuv  when  it  has  been  lawfully 
taken  by  authority  of  legal  process,  and  re* 
mains  in  tlie  possession  of  a  public  officer  (as, 
a  sheriff)  or  an  iiftieer  of  a  court  Ois,  a  receiver) 
empowered  by  law  to  hold  it.  Gilmun  v.  Wil- 
liams, 7  Wis.  Til  Am.  Dec,  219;  Weaver 
\\  Duncan  (Tenn,  f'b,  App.^i  -11  >  S.  W,  41  ; 
Carriage  Co,  v.  Solanes  fC.  C.l  10S  B>d,  aS2: 
Stockwell  V.  Robinson,  9  Iloiist.  (IM.)  :n3,  32 
Atb  .128;  In  re  Receivership,  La.  S7i5, 
33  Soutb.  903. 

CUSTOM*  A  usage  or  practice  of  the 
people,  which,  by  coinnion  adoption  and  ac- 
eiuicscence,  and  by  long  and  unvarying  habit, 
has  betonie  compulsory,  and  has  actpiired 
the  force  of  a  law  w*ith  respect  to  the  jdace 
or  svd>ject-matter  to  which  it  relates,  Adams 
V.  Insurance  Co.,  95  Pa.  3r>5,  40  Am.  Rep, 
i;tJ2;  Lindsay  v.  Cusiniano  (C,  C.)  12  Fed, 
504;  Strother  v.  Lucas,  12  Pet,  445,  9  L. 
Ed.  113T;  Minis  v.  Nelson  (C.  C.)  4,3  Fed. 
770 ;  Panaud  v.  Jones,  1  Cal,  498 ;  Hursh  v. 
North,  40  Pa,  241. 

A  law^  not  written,  established  by  long  us* 
age,    and   the   consent   of   our  ancestors. 
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Termes  de  la  Ley;  Cowell;  Braet.  fol.  Z 
If  it  be  tunversnl.  it  is  eoiunjoii  law;  if  par- 
ti cixliir  to  this  or  tiiat  place,  It  is  then  prop- 
erly cm  torn,    3  Saik*  112. 

Customs  I'Ofviilt  from  u  long  series  of  ac- 
tions const autly  reiaeated,  wliich  liave,  hj 
such  repetitioiJ,  and  by  uninterrupted  acqui- 
escence,  actpiired  ttie  force  of  a  tacit  and 
common  consent    Civil  Code  La.  art.  3, 

It  dillcrs  l-rom  presenptiou,  wiiicii  is  personal 
and  iR  JiiUK'xc'd  to  ilie  jiurson  oi  the  owner  of 
a  parrkniUir  ratate;  while  the  other  is  local, 
and  relay's  t*j  n  particular  diylrkt.  An  in- 
stance ut  I  lie  latt<ir  occnrs  w  here  the  (jnesiUon  iB 
xiyon  tbe  nnuuirr  ut  eundinting  a  pai'licuJar 
bniiK-h  of  uniclt?  at  a  cor  lain  piatjo ;  of  the 
foiTner,  where  a  certtiin  person  and  bii  ances- 
tors, or  those  wiiose  estates  he  haSi  have  l>een 
entitled  to  a  certain  advantage  or  privilege, 
as  to  have  eommou  of  pasture  in  a  certain  dose, 
or  the  like.  The  diHtinLtioa  lias  been  thus  ex- 
presml:  "While  prewt  rip  Lion  is  the  making  of 
a  right,  custom  is  the  making  of  a  law."  Ijaw- 
son,  Usages  &  Cast,  lo,  note  2. 

Glassificatiou.,  Customs  are  general,  iocal 
or  particular.  General  customs  are  such  as 
prevail  throughout  a  country  and  become  the 
law  of  that  country,  and  Uieir  existence  is  to 
be  determined  by  the  court*  Bodtisb  v.  Fox, 
23  Me.  [>5;  ai>  Am.  Dec.  (ill.  Or  as  applied 
to  usagea  of  trade  and  business,  a  g^eneral  cus* 
torn  is  one  that  is  followed  in  all  cases  by  all 
persons  ia  the  Fame  business  in  the  same  ter- 
ritory, and  w^hich  has  been  so  long  established 
that  persons  sought  to  be  chjirged  thereby,  and 
alt  others  living  in  the  vicinity,  may  be  pre- 
sumed to  have  known  of  it  and  to  have  acted 
upon  it  as  they  had  occa^?iotK  Sturges  v.  Buck- 
ley, 32  Conn.  267  ;  lixiilroad  Co.  v.  Harrington, 
192  111.  9,  61  K  C:^  ;  Bonham  v.  Railroad 
Co,,  13  iS,  ^7.  Local  customs  are  such  as 
prevail  only  in  some  particular  district  or  lo- 
cality, or  in.  some  city,  countv,  or  town.  Bod- 
fish  V.  Fox,  23  Me.  Hiy,  ai>  Am.  Dee.  t>ll ;  Clongrh 
V.  Wing,  2  Aru,  371,  17  Pac,  467.  Particular 
custoais  are  nearly  tlve  same,  being  such  as  af- 
fect only  the  inhabitants  of  some  particular 
district    1  Bl.  t>mm.  74. 

— Gustoins  of  liondon.  Certain  particular 
customs,  peculiar  to  that  city,  with  regard  to 
trade,  api>renticew,  widows,  orphans  and  a  var- 
iety of  oiiier  matters  j  contrary  to  the  general 
law  of  the  land,  but  confirmed  by  act  of  par- 
liament. 1  Bl.  Comm.  75* — Custom  of  mer- 
cliattts*  A  system  of  customs  or  rules  relative 
to  bills  of  exchange,  partnership,  a  ad  other 
mercantile  matter^?,  and  which,  under  the  na.me 
of  the  '^fCdT  TJiereotoHo,'*  or  '^law-merchant,"  has 
been  ingrafted  into  and  made  a  part  of,  the 
common  law.  1  Bl.  Comm*  7^ :  1  Stoph,  Comm, 
ri4:  2  Burrowp,  1226.  122S.— CTistom  of 
York.  A  custom  of  intestvicy  in  the  provin^ee 
of  York  similar  to  that  of  Tj<mdon.  Abolished 
by  10  &  20  Vict.  c.  04 .-^Customs  and  serv- 
ices annexed  to  the  tenure  of  lands  are  those 
which  the  tenants  thereof  owe  nnto  their  lords, 
and  w^hich,  if  withheld,  the  lord  might  ancient- 
ly have  resorted  to  "a  writ  of  customs  and 
services"  to  compel  them,  Cowell.  But  at  the 
present  day  he  "ViOuld  merely  proceed  to  eject 
the  tenant  as  upon  a  forfeiture,  or  claim  dam- 
iVjii'^  for  the  subtraction.  Brown.— Special 
custom,  A  particular  or  local  custom:  one 
which,  in  respect  to  the  sphere  of  its  observ- 
ance, does  iiot  extend  throughout  the  entire 
state  or  country,  bnt  is  conlined  to  some  parti- 
cnlar  district  or  locality.  1  Bl.  Comm.  67; 
Bod  fish  V,  Fox,  2a  Me.  05.  3[>  Am.  Dec.  611. 

CUSTOM-HOUSE.  In  administrative 
law.  The  house  or  office  where  commodities 
are  entered  for  importation  or  exportation; 


where  the  duties,  bonnties,  or  drawbacks 
liayable  or  receivable  upon  such  importation 
or  exportation  are  i>aid  or  received;  and 
wtiere  ships  are  cleared  ont,  etc* 

— Custom»kouse  "broker-  One  whose  occu- 
pation it  is,  as  the  agent  of  others,  to  arrange 
entries  and  other  custom-house  papers,  or 
transact  business,  at  any  i>ort  of  entry^  relat- 
ing to  the  importation  or  exportation  of  goods, 
wares,  or  merchandise.  14  St^  at  Large,  IIT* 
A  ijerson  authorized  by  the  commissionetts 
of  customs  to  act  for  parties,  at  tiieir  option^ 
in  the  entry  or  clearance  of  ships  antl  the  trans- 
action of  general  hnsiness.  Wharton, 

Custom  la  the  best  interpreter  of  the 
laT^*  4  Inst,  75;  2  Kden,  74;  McKeen  v, 
Delai]Cy,  5  Crancb,  32,  3  K  Ed,  25;  Me- 
Ferran  v.  Powers,  1  Serg.  &  11.  (Pa.)  lOQ. 

CUSTOM  AH  According  to  custom  or 
usage ;  founded  on,  or  growing  out  of,  or 
dependent  on,  a  custom,  ((j.  i?.) 

—Customary  Court-Baron.  8ee  COUET- 
Baeo:^.— Customary  estates*  l:^tates  which 
owe  their  origin  and  existence  to  the  custom 
of  the  manor  in  which  they  are  held.  2  Bl. 
Comm.  140. — Customary  freehold.  In  Eng- 
lish law.  A  variety  of  copyhold  estate,  the  evi- 
dences of  tJie  title  to  which  are  to  be  found 
upon  the  court  rolls ;  the  entries  declaring  the 
holding  to  be  according'  to  the  custom  of  the 
manor,  but  it  is  not  said  to  be  at  the  will  of  the 
lord.  The  incidents  are  similar  to  those  of  com- 
mon or  pure  copyhold,  1  Steph.  Comm.  2l2, 
213,  and  note. — Customary  interpret atiom 
See  liJTERPRErATi ON. —Customary  services. 
Such  as  are  due  by  ancient  custom  or  prescrip- 
tion only. — Customary  tenants.  Tenaats 
holdings  by  custom  of  the  manor. 

Custome  serra  prise  stricte.  CuBtom 
sball  be  taken  [iB  to  be  construed]  strictly. 
Jenk.  Cent,  S3. 

CUSTOMS.  This  term  Ss  usually  applied 
to  those  taxes  which  ore  payable  upon  goods 
and  merchandise  imported  or  exoorteA  Sto- 
ry, Const,  I  040;  I^ollock  v.  Trust  Co.,  158 
S.  601,  15  Sup.  Ct.  012,  30  L,  Ed,  1108; 
Marriott  v.  Brune,  0  How.  632,  13      Ed.  282. 

The  duties  J  toll^  tribute,  or  tariff  payable 
upon  merchandise  exported  or  imported. 
These  ai'e  called  '^customs"  from  having  been 
paid  from  time  immemorlab  Expressed  in 
law  Latin  by  cusiuma^  as  distinguished  from^ 
mnsueiudme^,  whlcti  are  usages  merely.  1 
Bl.  Comm.  314. 

—Customs  consolidation  act.  The  statute 
10  &  17  Vict.  c.  KtT.  which  has  been  frequent- 
ly amended.    See  2  Steph.  Comm.  563. 

CUSTOMS  COUBT.  A  court  of  the  Unit- 
ed States,  crofited  by  act  of  congrress  in 
10O9,  to  hear  and  determine  appcfil^^  from 
the  decisions  of  the  revemie  officers  in  the 
imposition  and  collection  of  cnstoins-dutles. 
It  Is  composed  of  a  chief  judj2:e  and  four  as- 
sociates, and  sits  at  Washington, 

CUSTOS.  Lat  A  custodian,  guard,  keep* 
er,  or  warden;  a  magistrate. 

^Custos  brevium.  The  keeper  of  the  writs. 
A  principal  clerk  belonging  to  the  courts  of 
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queen's  beach  and  common  pleas*  whose  office 
it  was  to  keep  the  writs  returnable  into  those 
courts*  The  office  was  abolished  by  1  Win.  IV, 
c,  ^.-^nmtoM  ferarum*  A  guini?  keeper, 
TowDsh*  PL  — Custofl  horrei  regll*  Pro- 
tector of  the  royal  p:raiiary.  2  Bl.  Comm.  394. 
— Cxistas  marit.  In  old  Knglish  law.  War- 
Jen  of  the  sen.  The  title  of  a  high  naval  of- 
ficer amoug:  the  Sas:ons  and  after  the  Conquest, 
corresponding  with  ctcimiraL— Cafitoa  moi'iiiii. 
The  guardian  of  morals.  The  court  of  queen's 
bench  has  been  so  styled.  4  Steidi.  Comm.  ST 7. 
^Ctittoft  plaeitomm  eoronee*  In  old  Eug* 
lish  law.  Keeper  of  the  pleiis  of  the  crown. 
Bract,  foL  146.  Co  we  II  supposes  this  office  to 
have  been  the  same  with  the  eui^tvii  rot tdorum^ 
But  It  seems  rather  to  have  been  another  name 
for  coroner/^  Crubb.  Eusj.  Law.  ir>0;  Bract, 
fol.  — Custos  rotulornmi  Keeper  of  the 
rolls.  An  officer  in  En^^Umd  who  has  the  cus- 
tody of  the  rolls  or  rociU'di^  of  the  sessions  of 
the  peace,  and  also  of  the  commission  of  the 
peace  itself.  He  is  always  a  justice  of  the 
qnorum  in  the  county  where  appointed  and 
is  the  principal  civil  officer  ia  the  rountv.  1 
BL  Comm.  340;  4  Bl  Comm.  272.— Cuatoa 
spiHtuRlliiiii.  In  English  pcclesiastival  law. 
Keeper  of  the  spiritualities.  He  who  ex^n  isef^ 
the  spiritual  jurisdiction  of  a  diocese  durinj? 
the  vacancy  of  the  ??ee.  Co  we  H.— Civs  to  s  tcju- 
poralium.  In  Euj^lish  ecclesiastical  law.  The 
person  to  whom  a  vacant  see  or  abbey  was  given 
by  the  king,  as  supreme  Jord,  His  oflicy  was, 
as  steward  of  the  ^oods  and  profits,  to  give  an 
account  to  the  escheator*  who  did  the  like  to 
the  exchequfT.— Gustos  tet^rse.  In  ohl  English 
law.    Guardian,  warden,  or  keeper  of  the  land. 

Custos  statiLm  iLseredifl  In  ciistodia  es- 
Iftteiitis  meliorem,  nou  deteriorem^  fa^ 
cere  potest.  7  Coke,  7*  A  guardian  can 
make  the  estate  of  an  existing  heir  under  Ms 
guardianship  better^  not  worse. 

CUSTUMA  ANTIQUA  SIVE  MAGNA. 

(Lat  Ancient  or  grait  duties-)  The  duties 
on  wool,  sheep-skin,  or  wwl-pelts  and  leather 
exported  were  so  called,  and  were  payable 
by  every  merchant,  stranger  as  well  as  na- 
tive, with  the  except loti  that  merchant  stran- 
gers paid  one-half  as  nmeh  agaiu  as  natives, 
1  Bl.  Comm.  314- 

CirSTUMA  PARVA  ET?  NOVA,  (Snm]l 
and  new  customs.)  rmi>osts  of  3d,  in  the 
pound,  due  formerly  in  England  from  mer- 
chant strangers  only,  for  all  commodities, 
as  well  imported  as  extx>rted.  This  was 
usually  called  the  '*alifMJS  duty,"  and  was 
first  granted  In  31  Edw%  I.  1  BL  Comm*  314  j 
4  Inst  29. 

CUT,  A  wound  made  with  a  sharp  in- 
strument. State  V.  Patza.'S  La,  Ann,  512; 
f^tate  V,  Cody,  IS  Or.  fiOa  2:^  Pae  Sin;  State 
V.  Mairs,  1  X.  J.  Law, 

CUTCKERKY.  In  Hindu  law.  Corrupt- 
ed from  Kth'hurL  A  court j  a  hall;  an  of- 
fice; the  place  where  any  public  business  is 
traaisacted. 

CUTH,  COUTH.  Sax.  Known,  knowing, 
Uneuth,  mdinown.  See  CournuxLAUGH, 
Uncuto, 


CUTHBEB.  A  Icnowing  or  skillf  ul  coun- 
sellor. 

CUTPUKSE.  One  who  steala  by  the 
method  of  cutting  purses;  a  common  prac- 
tice when  men  wove  their  purses  at  their 
girdles^  as  was  once  the  custom.  Whurtou, 

CUTTER  OF  THE  TAEI.IES.     In  old 

English  law.  An  oilicer  in  the  exchequer,  to 
w^hom  it  belonged  to  provide  wood  for  the 
tallies,  and  to  cut  the  sum  paid  upon  them, 
etc. 

CUT W At,  KATWAL.  The  chief  officer 
of  police  or  supcuiii  tend  cut  of  markets  in  a 
large  town  or  city  in  ludla, 

CWT,  A  h undred- weight ;  one  hundred 
and  twelve  pounds.  Helm  r.  Bryant,  11  B. 
Mon.  (Ky.)  04, 

CY*  In  law  French.  Here.  {Cy-apreSf 
hereafter;  cp-devantt  heretofore.)  Also  asj 
so. 

GYCIiE.  A  measure  of  time;  a  space  in 
which  the  same  revolutions  begin  again ;  a 
periodical  space  of  time,    Enc.  Lond, 

CYNE-BOT,  or  CYNE-GILD,  The  por- 
tion belonging  to  the  nation  of  the  mulct  for 
slaying  the  king,  the  other  portion  or  were 
being  due  to  his  family.  BlounL 

CYNEBOTE,  A  mulct  anciently  paid  by 
one  who  killed  another,  to  the  kindred  of  the 
decea  sed.    S  p  el  ma  n , 

CYFHONISM-  That  kind  of  punishment 
used  by  the  ancients,  and  still  nsed  by  the 
Clihiese,  called  by  >St[\unton  the  ''wooden 
collar,"  by  which  the  neck  of  the  malefactor 
is  bent  or  weighed  down.    Enc*  Loud, 

CY-PRES.  As  near  as  [possible.]  The 
rule  of  (  f/-prcs  is  a  rnle  ft>r  the  construction 
of  Instruments  in  equity,  by  which  the  inten- 
tion of  the  party  is  carried  out  as  nmr  m 
maj/  he^  w^hen  it  would  be  impossible  or  ille- 
gal to  give  it  literal  effect  Thus,  where  a 
testator  attempts  to  create  a  perpetuity,  the 
cotirt  will  endeavor^  instead  of  making  the 
devise  entirely  void,  to  explain  the  will  in 
such  a  "way  as  to  carry  out  the  testa  to  r*s  gen- 
eral intention  as  far  as  the  rule  agahist  per^ 
I>etuities  will  allow.  So  in  the  case  of  be- 
tiuests  to  charitable  uses;  and  jjarticularly 
where  the  language  used  is  so  vague  or  un- 
certain that  the  testator's  design  must  l)e 
sotigbt  by  construction.  See  6  Cruise,  Dig, 
165  J  1  Spence,  Eq.  Jur.  532;  Taylor  v.  Keep, 
2  111.  App.  ^83;  Beekman  v.  Bonsor.  2S  N* 
Y.  308,  80  Am.  Dec.  2(>0:  Jack.son  v.  Brown, 
13  Wend.  (X.  1\)  445;  Doyle  v.  Whalen,  «7 
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Me,  414,  a2  Atl.  1022,  31  L.  A.  118 ;  PhUa- 
delphla  v.  Girard,  45  Pa.  28,  84  Am.  Dec.  470. 

CYKCE,    In  Saxoii  law,    A  church. 

— Cyi?iclaryc€*  A  breiikinK  into  a  (diiirt'h, 
Blount,— Cyricsceat*  (From  t-j/riv^  chut'cli, 
ami  ^cmt,  a  trHmte.)  In  Saxon  law,  A  tribute 
or  paymeat  due  to  the  church,  CowelL 

CYROGItAPHAKnTS.  In  old  Englisli 
law,  A  cyrographeri  an  officer  of  the  &ano 
us,  or  court  of  common  bench,  Fleta^  lib*  2* 
c.  36. 


CTROGRAPHUM.  A  chirograph,  (whlcb 
see,) 

CZAR,  The  title  of  the  emperor  of  Rus- 
sia, first  asjsumed  by  linmi,  the  won  of  Basll- 
Ides,  under  wlioni  the  Kussian  power  began 
to  appear,  about  174D, 

CZARINA.  The  title  of  the  empress  of 
Russia 

CZAROWITZ,  Tbe  title  of  tbe  eldest 
80Q  of  the  czar  and  czarina. 


D  313  .  DAMAGE] 

D 


The  fourth  letter  of  the  EngHsU  al- 
phabet It  Is  used  as  an  abbreviation  for  a 
number  of  wcmls,  the  more  imx>ortaiit  and 
usual  of  which  iire  as  follows: 

I,  Digest tfnt,  or  Digest that  Is,  the  Di- 
gest or  Pandects  in  the  Justinian  collections 
of  the  civil  law.  Citations  to  this  worlc  are 
Bomet lines  indicated  by  this  abbreviation, 
but  more  commonly  by  "Dig/' 

2p  Dictunu  A  remark  or  observation,  as 
in  the  phrase  **ol)Uer  dictum,'^  {q.  v.) 

3.  Demissiojie.  *'0n  the-  demise.'*  An  ac- 
tion of  ejectment  is  entitled  "Doe  d.  StUes 
V,  Eoe;"  that  is,  ''Doe,  on  the  demise  of 
Stiles,  against  Roe." 

4,  ^'Doctor:*  As  In  the  abbreviated  forma 
of  certam  academical  degrees.  ''^M.  D.," 
**doctor  of  medicine;'*  LL.D,/*  '^doctor  of 
laws;"  '^D.  a  K,^*  **doctor  of  civil  law.'* 

S<  ''District  Thus,  '^U,  S,  Cir.  Ct*  W, 
B.  Pa."  stands  for  '^United  States  Circuit 
Court  for  the  Western  District  of  Fennsyl- 
vanla." 

6,  "Dialogue."  Used  only  in  citations  to 
the  work  called  "Doctor  and  Student." 

Di  In  the  Roman  system  of  notation,  this 
letter  stauds  for  five  iiunrlred;  and,  when  a 
horizontal  dash  or  stroke  is  placed  above  It, 
it  denotes  five  thousand. 

H.  B.  E.  An  abbreTiation  for  4e  &ene  essBf 
(g.  V.) 

B.  N,  An  abbreviation  for  tfe  bonis  non; 
descriptive  of  a  species  of  administration, 

D*  C.  An  abbreviation  standing  either  for 
"District  Court,"  or  "District  of  Columbia." 

D.  E.  B,  I.  C.  An  abbreviation  used  for  De 
ea  re  itd  ccusueret  (concerning  that  matter 
have  so  deereeil,)  In  recording  the  def:rees  of 
the  Roman  senate.  Tayl,  Civil  Law,  5G4,  566* 

II,  J,  An  abbreviation  for  **Distriet 
Judge.*' 

J>.  F,  An  abbreviittlon  for  Domus  Froc6' 
rum,  the  house  of  lords. 

Ui  S.  An  abbreviation  for  '^Deputy  Sher- 
iff/* 

H,  S,  B.  An  abbreviation  for  dehitum  sine 

hrevi,  or  (I chit  mn^  breve. 

Da  tna  dnxu  tua  sunt,  post  mortem 
txme  tna  non  aunt.  3  liuK^t,  iS-  Give  the 
things  which  are  yours  whilst  they  are 
yours;  after  death  they  are  not  yours. 


DABI5?  BABO,  Lat.  (Will  you  give? 
I  Avili  give.)  In  the  Roman  law.  One  of 
the  forms  of  making  a  verl)al  stipulation* 
Tnst  3,  15,  1;  Bract.  foL  15^^. 

BACIOJr.  m  Spanish  law.  The  real  and 
effective  delivery  of  an  object  In  the  execu- 
tion of  a  contract. 

BAGGB.  A  kind  of  gun.  1  How,  State 
Tr.  1124,  1125, 

BAGUI&,  or  BATS,  The  raised  floor  at 
the  upper  end  of  a  balh 

BAILT,  Every  day;  every  day  in  the 
wceli;  every  day  iu  the  weelc  except  one*  A 
newspaper  which  is  published  six  days  In 
each  week  is  a  *'daily"  newspaper.  Richard- 
son V,  Tohin,  45  CaL  30;  Tribune  Fiili.  Co. 
v.  Dulutb,  45  Minn.  27,  47  N.  W.  309;  Ivin^'- 
man  v,  Wauj^li,  139  Mo.  3G0,  40  S,  W.  8S4. 

BAKER,  or  BIKEK,  Ten  hides. 
Blount. 

BALE  and  SALE.  Fictitious  names  of 
places,  nsed  in  the  English  boolsS^  as  exam- 
ples. *'The  manor  of  Dale  and  the  manor  of 
Sale,  lying  both  in  Vale." 

BALUS,  BAIMTS,  BAILIA.  A  Certain 
measure  of  land;  such  narrow  slijis  of  pas- 
ture as  are  left  betwt>en  the  plowed  furrows 
in  arable  laud.  Covvelh 

BAM*  A  construction  of  wood,  stone,  or 
other  materials,  made  across  a  stream  for 
the  purpose  of  penning  bacli  the  waters. 

This  word  Is  used  in  two  different  senses. 
It  properly  means  the  worli  or  structure, 
raised  to  obstruct  the  flow  of  the  water  in  a 
river;  but,  by  a  well-settled  nsage,  it  is  often 
applied  to  desipiate  the  pond  of  water  creat- 
ed by  this  obstruction.  Burnhara  v.  Kenif)- 
ton,  44  N,  IL  89;  Col  well  v.  Water  Power 
Co.,  19  N.  J.  Eq.  248;  Mining  Co.  v.  Han- 
cock, 101  Cal.  42,  31  Pac.  112. 

DAMAGE.  Loss,  injury,  or  deteriora- 
tion, i^aiised  by  the  negli^euce,  design,  or  ac^ 
cident  of  one  person  to  another,  in  resiiect  of 
the  latter*s  person  or  property.  The  word  is 
to  be  distinguished  from  its  plural, — ''dam- 
ages,*'—which  means  a  comj>ensation  in  mon- 
ey for  a  loss  or  damage. 

An  injury  produces  a  right  in  them  who  have 
suffered  any  daniaiee  by  it  to  demand  reparation 
of  such  damage  from  the  anthors  of  the  injury. 
By  damage,  we  understand  every  loss  or  dimi- 
nution of  what  is  a  man's  own,  oc<?asioned  by  the 
fanlt  of  anotJier.    1  Ruth.  Inst.  :^9(*. 

^Damage*Gleer.  A  fee  asj^essed  of  the  tentb 
part  in  the  common  pleas,  and  the  twentieth 
part  in  the  queen's  Ijench  and  exchequer,  out  of 
ail  damages  exceeding  five  marks  recovered  ia 
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those  courts,  in  aotums  wmn  the  case,  eoTeufiJat» 
trespaas,  etr,,  wh^rfin  the  il^imiijreR  werp  iin* 
certain ;  wliieti  liny  plnirvtjff  was  obliged  to  pay 
to  tlie  protliodotary  or  the  otticer  of  the  court 
■wliereiu  be  recovered,  before  he  could  have 
eciUioH  for  the  damages.  This  was  originally  a 
gratuity  given  to  the  protbonotanes  and  their 
clerks  for  drawing  special  writs  and  pleadin^:s; 
but  it  was  taken  away  by  statute,  since  wbifrh, 
if  any  officer  in  these  courts  took  any  money 
in  the  name  of  damage-cleer,  or  anything?  in  lieu 
thereof,  he  forfeited  trebh*  the  value*.  Wbarton, 
— Hamage  feasant  or  faiAamt>  Doing  dam- 
age, A  term  applied  to  a  person*&  cattle  or 
beasts  found  upon  another's  land,  doinir  dam- 
age by  treadini^  down  tlie  grns??,  gniiii,  etc.  S 
Bh  Comm.  7,  211 ;  Tomlins!.  This  phrase  neema 
to  have  been  introduced  in  the  roi^n  of  Kdward 
TIL,  in  place  of  the  older  expression  **cn  son 
il4imaff€,^^  {in  damno  auo^)  (''rabb,  Kng,  Low, 
I>amaged  goods.  Goods*  subject  to  du* 
ties,  which  have  rei  eiv^*d  some  injury  either  in 
the  voyage  home  or  while  bonded  in  warehouse, 

DAMAGES.  A  poeuiilary  compensation 
or  Imleninlty,  which  may  be  recovered  in  the 
courts  l)y  any  person  who  has  suffered  loss, 
detrinient,  or  injury,  whether  to  his  pers^on. 
property,  or  rights,  through  the  unlawful  act 
or  omission  or  negligence  of  niiother.  Reott 
T.  Donald,  165  U.  S.  58,  17  Sup.  Ct  265, 
41  Ed.  «]n2;  Crane  v.  Peer,  43  N.  J.  Eq, 
553,  4  Ath  72;  Cincinnati  Hafer,  49  Ohio 
St.  60,  30  N,  EX  197;  Walnseott  v.  Loan  Ass'n, 
m  Cah  253,  38  Pac.  88 ;  Carvill  T»  Jacks,  43 
Arlt.  449;  Collins  Railroad  Co.,  0  Helsk. 
(Tenn.)  850;  Kew  York  v.  Lrord,  17  Wend. 
(N.  Y,)  293;  0*Connor  v.  Dils,  43  Va. 
54,  3G       E,  354. 

A  sum  of  money  assessed  by  a  jury,  on 
finding  for  the  plaintiff  or  successful  party 
in  an  action,  as  a  compen?=atlon  for  the  In- 
jury done  him  hy  the  opposite  party.  2  BL 
Comm.  43S;  Ca  Litt  257a;  2  Tidd,  Pr,  869, 
S70. 

Every  person  who  suffers  detriment  from 
the  unlawful  act  or  omission  of  another  may 
recover  from  the  person  In  fault  a  compen- 
sation therefor  !n  money,  which  Is  called 
"damages.**  Civ.  Code  Gal,  §  3281 ;  Civ,  Code 
Palv.  §  1940, 

In  the  aaeient  usage,  the  word  "damajres"  was 
employed  in  two  si g:nifi cations*  According  to 
Coke,  its  proper  and  general  sense  included  the 
costs  of  suit,  while  its  s^tiict  or  relative  sense 
was  exclusive  of  costs,  10  Coke,  116>  117;  Co, 
Litt,  2-5T«;  9  East,  200.  The  latter  meaning 
has  alnvie  survived. 

Classification,  Damages  are  either  gtft- 
fral  or  spfciaL  General  damages  are  such  as 
the  law  itselii  implies  or  presumes  to  have  ac- 
crued from  the  wrong  complained  of,  for  the 
reason  that  they  are  its  immediate,  direct^  and 
proximate  result,  or  such  as  necessarily  result 
From  the  injury,  or  such  as  did  In  fact  result 
from  the  wrongs  directly  and  proximately,  and 
without  reference  to  the  special  character,  con- 
dition^ or  circumstances  of  the  plain tiflE.  Mood 
V,  Telegraph  Co.,  40  C.  524,  19  S.  67: 
Manufacturing  Co*  v.  Oridley*  28  Conn.  212: 
Irrigation  Co.  v.  Canal  Co,,  23  Utah,  100.  a3 
Pac.  812;  Smith  v.  l^ailway  Co.,  30  Mian.  169, 
14  N.  W.  Tltl;  LoftUR  v,  Bennett,  68  App.  Div. 
128,  74  Y.  Supp,  290.  Special  damages  are 
those  which  are  the  actual,  but  not  the  neces- 
sary, result  of  the  injury  complained  of,  and 
which  in  fact  follow  it  as  a  natural  and  proxi- 
mate conseciuence  in  the  particular  case,  that  is, 


by  reason  of  special  circurastancfs  or  conditions, 
lience  general  damages  are  such  as  mi^ht  ar- 
erne  to  any  pei'son  similarly  injured.  wbili>  ape- 
cial  daniagpa  are  such  as  did  io  fact  accrue  to 
the  particular  individual  by  reason  of  the  par 
ticalar  circumstances  of  the  case,  Wallace 
Ah  Sara,  71  Cah  107,  12  Pac.  4(J,  GO  Am,  ELep. 

;  Maniifacturin;:  Co.  v.  Grid  ley,  28  Conn. 
212 :  Lawrcnun  l^orter,  6?>  Fed.  62,  1 1  C.  C. 
A.  27,  20  L-  R.  A.  167:  Roberts  v.  Graham, 
i^  Wall.  579,  18  L.  E(L  701 ;  Fry  v.  McCord,  % 
Tenn,  678»      S.  W.  l)6S. 

Direct  and  consequential*  Direct  dam^ 
afjes  are  such  as  follow  immediately  upon  the 
act  done  I  while  consequential  damages  are  the 
necesfsary  and  connected  effect  of  the  wrongful 
act,  flowing  from  some  of  its  consei^nenceg  or 
results,  though  to  souje  extent  depending  on  oth- 
er circumstances.  Civ.  Code  Ga.  18&!?,  §  GOll; 
T*earson  v.  Bpartanbiirg  County,  51  S.  C  48ft, 
20  S.  E,  193:  Eaton  v.  Railroad  Co.,  51  K.  H. 
r»04,  12  Am.  Rep.  147. 

Lii^iLidated  and  unlictuldatedi  The  for- 
mer term  is  applicable  whnu  the  amount  of  t-he 
damages  has  been  ascertained  by  the  judgment 
in  the  action,  or  when  a  specific  sum  of  money 
has  been  expressly  stipulated  by  the  parties  to 
a  bond  or  other  contract  as  the  amonnt  of  dam- 
age's to  be  recovered  by  either  party  for  a  breach 
of  the  a;?reement  by  the  other.  Watts  ir,  Shep- 
pard,  2  Ala.  44^:  Smith  v.  Smith,  4  Wend, 
(N.  Y.>  470;  Keeble  v,  Keeble,  85  Ala.  552, 
5  South.  149:  Eakiu  v.  Scott,  70  Tex.  442,  1 
S.  W,  777.  Unliquidated  damages  are  sueh  aa 
are  not  yet  reduced  to  a  certainty  in  respect  of 
amount,  nothing  more  being  established  than 
the  plaintiH'**  right  to  recover;  or  such  as  e^n- 
not  be  fixed  t>y  a  mere  mathematical  calculation 
from  ascertained  data  in  the  case.  Cox  v.  Me- 
T/aughlin,  76  Cal.  60,  IS  Pac.  100,  9  Am.  St. 
Hep.  164. 

Kominal  and  Bubatantial.  Nominal  dam- 
ages are  a  trifling  sum  awarded  to  a  plaintiff 
in  an  action,  where  there  is  no  substf^ntial  loss 
or  injury  to  be  compensated,  but  still  the  law 
ree^igniKCs  a  technirnl  invasion  of  his  rights  or 
a  breach  of  the  defendant's  duty,  or  in  cases 
where,  although  there  has  l^een  a  real  injury, 
the  plaintiff's  evidence  entirely  fails  to  show  its 
amount.  Haher  v.  Wilson,  1^0  Cal,  514.  7S 
Pac.  4lS;  Ktanton  Railroad  Co..  50  Conn. 
272,  22  Ath  nOO,  21  Am.  ?!t.  Rep.  110:  Sprin- 
^er  V,  Fuel  Co..  j96  Pa,  ITnJ,  4i»  Ath  370:  Tele* 
graph  Co.  t.  Lawson,  6G  Ksvu.  Vm,  72  Pac.  2SS: 
Rflilroaci  Co.  v.  Wat^ion,  3^  Kan.  77*^.  15  Pac. 
877.  Substantial  damages  are  considerable  in 
amount,  and  intended  as  a  real  compensation  for 
a  real  injury. 

Gamp  ens  atory,  and  exeniplary.  Compen- 
sate »rv-  damaw:es  are  such  as  wWl  compf^nsate  the 
injured  pnrty  for  the  injury  sustanKd.  and 
uotbinjr  more:  such  as  will  ^iimply  makf  good 
or  replace  the  loss  caused  bv  the  wrong  or  in* 
jury,  McKnight  v.  Benny,  IDS  Pa.  32.^.  47 
Atl.  970;  Reid  v.  Ter\villii:cr.  im  N.  Y.  58^, 
22  N.  E.  1091 ;  Monongahela  Nav.  Co.  v.  U.  S.. 
14S  a  S.  18  Sup.  Ct.  1122,  ^7  L.  Ed.  463; 
Wade  V.  Power  Co..  51  S.  C.  296.  29  S.  E.  233. 
fU  Am,  St  Rep.  67f^;  Gatzow^  v.  Buenlng,  10<> 
Wis.  1,  81  W.  :003,  49  T..  R.  A.  475,  80  Am. 
St.  Rep.  1.  Exemplary  damagea  are  damages 
on  an  increased  scale*  awardt^d  to  the  plaintiff 
over  and  above  what  will  barely  comp^^nsate  him 
for  bis  property  loss,  wlicre  the  wrong  done  to 
him  was  a^gi^avated  by  cimimstauf  es  of  vio- 
lence, oppression,  malice,  fraud,  or  wanton  and 
Avicked  conduct  on  the  part  of  the  defendant, 
and  are  intended  to  solace  the  plaintiff  for  men- 
tal anjniisb,  laceration  of  his  feelinsrs,  abame, 
degradation,  or  other  aggravations  of  the  orig- 
inal wrnnjr,  or  else  to  punish  the  defendant  for 
his  evil  hphovior  aT  to  make  an  example  of  him, 
for  whirb  reason  they  are  also  called  "puni''' 
tive''  or  "punitory"  damages  or  "viudlctke" 
damages^  and  (vulgarly)  * 'is  mart -money.**  Rei^ 
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T.  TerwilUger,  116  N.  Y.  530,  22  N.  E  1091; 
SpriDger  \\  Fuel  Co..  19G  Pa.  St  150,  40  AtL 
3T0;  Scott  Donald,  ltr>  U.  S.  5S,  IT  Sup. 
Ct»265,  41  Ifc  Etl,  tJy2;  Gillinjiliam  v%  Kallroad 
Co.,  35  W.  Va,  CiSS,  14  24:^,  14  L,  H.  A, 

2&  Am.  St.  Rep.  827 :  Bo^'dan  t,  Habera- 
tumpf,  12[>  Mich.  laT,  88  N.  W.  ;  Oliver  v. 
Railroad  Co.,  65  S.  C.  1,  43  S.  E.  3**7 ;  Mivrphy 
V.  Hobba,  T  Colo.  541,  5  Pac.  11&,  49  Am.  Keix 

Proslmat^  and  remote.  Proximate  dam- 
ages are  tbe  immediate  aud  dii'eit  daioaKe^  and 
natural  results  of  the  act  compUiined  ot\  aud 
such  as  are  usual  and  might  have  been  expect- 
ed. Remote  damages  are  tliose  attributable  im* 
mediately  to  an  iuier\x^nlug  eausii,  i hough  it 
forins  a  link  in  an  uubrokcn  cbriin  ot  causntlonp 
60  that  the  remote  diiinafre  would  not  have  oc- 
curred if  its  elements  luul  not  been  set  in  mo- 
tion by  the  origiual  a^t  or  event*  He  my  v. 
Railroad  Co.»  50  CaL  18"J  ;  Ivulm  v.  Jewett>  32 
N.  J,  Eq.  64D;  Pielke  v.  llailroad  Co..  5  Dak. 
444,  41  N.  W.  The  terms    remote  dam- 

ages"  arid  ''consequential  damaj^es"  are  not  syn- 
onymoas  nor  to  be  used  interchangeably ;  all 
remote  damage  is  consequential,  bvit  it  is  by  no 
means  true  that  all  con^eiiuential  damage  Is 
remote.  Eaton  y.  Railroad  Co.,  51  N.  H.  511, 
12  Am.  Eep.  147. 

OtKor  compound  and  descriptive  termji. 
—Actual  damages  are  real,  substantial  and 
just  damagt'H,  or  the  amount  tnvarded  to  a 
complainant  in  compensation  for  his  actual  and 
real  loss  or  injury,  as  opposed  on  the  one  hand 
to  **nominar'  damaj^es»  and  on  the  other  to  **ex- 
emplary"  or  *'punUive*'  damages.  Ruhss  v.  Leg* 
gett,  61  Jiich.  445,  28  N-  W.  UOo,  1  Am.  St 
Rep.  €0S:  Lord  v.  Wood,  120  Iowa,  30.1,  94 
N.  W,  842;  W^^stern  Union  Tel.  Co.  v.  T^nw- 
son.  66  Kan,  6<10,  72  Pac.  2,Sa ;  Field  v.  U\in- 
ster,  11  Tex.  Cis%  App,  341,  32  S.  W.  417; 
Oliver  v.  Columbia,  etc.,  E»  Co.,  G5  S.  C.  1, 
43  S.  307;  Gatzow  Bueniug,  106  Wis- 
1,  81  N.  W.  10€3,  49  Ll  R.  A,  47-1,  80  Am,  St- 
n&p.  1:  Osboni  V.  Leaeh.  135  N.  C,  G2^  47 
B.  E.  811,  66  U  R  A,  648;  Gen.  St  Minn- 
1894,  §  54lS,^AfflTmative  damap^Gs.  lu  ad- 
miralty Jaw*  aflinnatho  damasres  are  damages 
which  a  respondent  in  a  libel  for  mjiiries  to  a 
vessel  may  recover,  which  may  be  in  excess  of 
any  ajmount  which  the  lib  el  hint  would  Jie  en- 
titled to  claim.  Ebert  y.  The  Reuben  Doud 
fD.  O.)  S  Fed.  520.— Civil  damages.  Those 
awarded  against  a  liquor-seller  to  the  relative, 
guardJnn,  or  employer  of  the  person  to  whom 
the  sales  were  made,  on  a  showing  that  the 
plamtiff  has  been  thereby  injured  in  person, 
property,  or  means  of  support  Headitigton 
Smkh,  113  Iowa,  107,  N.  W,  f>S2.^Contlii* 
^ent  damages*  Whore  a  demurrer  has  been 
filed  to  one  or  more  counts  in  a  declaration,  and 
its  consideration  ifn  postponed*  and  meanwhile 
other  counts  in  the  same  declaration,  not  de- 
murred to,  are  tnken  ass  is?(ues,  and  tried,  and 
damages  awarded  upon  them,  such  daniase^t  are 
called  **contin;;eot:  damages/^— Con  tinning 
damages  are  such  as  aecnie  from  th*^  same 
irgury,  or  from  the  repetition  of  similar  art^*, 
betT;\een  tw^o  specified  periods  of  time.— Donlilo 
damages.  Twire  the  amount  of  actual  dam- 
ages as  found  by  the  verdict  of  a  ^ury  allowed 
by  statute  in  some  cassies  of  injuries  by  negli- 
i^enee,  fraud,  or  tresnass.  Cross  v.  United 
States.  6  Fed.  Cas.  .Sfi2  ;  Dnniel  v.  Vac  car  o, 
41  Ark,  329. — Excessive  damages.  HamageB 
awarded  by  a  jury  which  are  grossly  in  excess 
of  the  amount  warranted  by  law  on,  the  facts 
and  cirenmstaiices  of  the  case;  unreasonable 
or  outrageous  damages.  A  verdict  ijiving  exces- 
sive dama^HS  is  ;;ronnd  for  a  new  trial.  Tay- 
lor V.  Giger,  Ilardin  fKv.J  5HJ :  MaiveMtiuj? 
Macb.  Co.  V.  Gray,  114  Iiid,  34U.  16  X,  F/.  787. 
—Fee  damages*  Damages  sustained  by  and 
awarded  to  an  abutting  owner  of  rt."al  property 
occasioned  by  the  construction  and  oi>eiation 
of  an  elevated  railroad  in  a  city  street^  are  bo 


called^  because  compensation  is  made  to  the 
owner  for  the  injur>'  to,  or  deprivation  of,  his 
easements  of  light,  air.  and  access,  and  these 
are  parts  of  the  fee.  Dode  v.  Kailwtiy  Co,,  7<> 
Hun,  374.  24  N.  Y.  Supp.  422;  pinnde  v.  Bar- 
ker, 105  X.  y.  3J)5,  59  N.  E.  151.— Inadequate 
damages.  I.Jama<:es  are  called  '*in  ad  equate/* 
within  the  rule  that  an  injunction  will  not  be 
granted  where  adequate  damn^^es  at  law  could 
be  recovered  for  the  injury  sought  to  be  pr^*- 
vented,  when  such  a  recovery  at  law  won  hi 
not  compensate  the  parties  and  plact  them  in 
the  position  in  which  they  formerly  stood.  In- 
surance Co.  V.  Bonner,  7  Colo.  App.  97,  42 
Pae.  G81.— Imaginary  damages.  This  tenn 
is  sometimes  used  as  eiiuivalent  to  **exemphii>%-' 
**vindictis'e,"  or  "punitive"  dam;iges.  Mun>hy 
Y.  Hobbs,  7  Colo.  541,  5  Pac.  lia  40  Am.  Rep. 
3GG, — Intervening  damages*  Kuch  dama<^efl 
to  an  appnllee  as  iTsult  from  the  d^lay  caused 
by  the  appeal.  McGrej^or  v.  Ealeh.  17  Yt.  r>^;s; 
Pensely  v,  Btickminster,  1  Tvler  (Vt.)  207; 
Roberts  v.  Warner,  IT  Vt.  46.  42  Am.  Dec.  47a 
— Iiaxid  damages.  A  terra  sometimes  applied 
to  the  amount  of  compensation  to  be  paid  for 
land  taken  under  the  power  of  emincut  domain 
or  for  injury  to,  or  depreciation  of^  land  ad- 
joining that  taken.  People  v.  Hilts,  27  Misc* 
Rep.  290,  "iS  X.  Y.  Supp,  434:  In  re  X^ent.  47 
App.  Dir.  34J>,  (52  N.  T.  Supp,  227.^Necessar7 
damages.  A  term  said  to  be  of  miifh  wider 
scope  in  the  law  of  damages  tbi^n  ^'pecuniary/' 
It  embraces  all  those  consequences  of  an  injury 
usually  denominated  * 'general'^  damages,  as  dis* 
tinguished  from  special  damages  ;  whereas  tlm 
phrase  ^'pecuniary  damages"  covers  a  smaller 
class  of  damages!  wiihin  the  larger  class  of 
"general'^  damages.  Browning  v.  Wabash  Wt*;^- 
tern  R.  Co.  Ofo.)  24  W.  740.— Peenniary 
damages.  Such  a^  can  be  estimated  in  aud 
compensated  by  money ;  not  merely  the  loss 
of  money  or  salable  property  or  rishts*  but  all 
mi  eh  loss,  deprivation,  or  injury  as  can  he  made 
tha  subject  of  calculation  and  of  recompense 
in  money.  Walker  y,  McX^ellh  17  Wash,  5H2. 
50  Pac.  51S:  Searle  v.  Railroad  Co.,  32 
Va.  370,  9  S.  M  24S;  Mclntyre  v.  HailroaiJ 
Cb-,  37  Y.  2,05;  Davidson  Betieflii  t  f'^*.  v. 
Severson.  109  Tenn.  572.  72  S.  W.  OOL— Pre- 
Snmptive  damages.  A  term  occasion^iUy 
used  as  the  equivalent  of  "exemplary"  or  "pun- 
itive**  damages.  Murphy  v.  TTobb??,  7  Cofo. 
R41,  5  Prtc.  110,  40  Am.  Rep.  3f>6.— Prospec- 
tive damages*  Damages  which  are  expeod^d 
to  follow  from  the  act  or  state  of  facts  made 
the  basis  of  a  plaintiffs  suit;  damages  which 
ha^e  not  yet  accnicd,  at  the  time  of  the  trial, 
hut  which,  in  the  nature  of  things,  muss!  neces- 
sarily, or  most  probably,  result  from  the  acts 
or  facts  complained  of.— Spe^julative  dam* 
ages.  Prospective  or  anticipated  damages  from 
the  same  acts  or  facts  constituting  the  present 
cause  of  action,  but  which  depend  upon  future 
developments  which  are  contingent,  conjectural, 
or  )mprohal>]e. — Damages  nltra«  Additional. 
damag**s  claimed  by  a  plaintiff  not  satisfied 
with  those  paid  into  court  by  the  defendant. 

BAMAIOUSE.  In  oM  Ep^lish  l<iw. 
Causing  damage  or  loss,  m  rllstinguiyhed 
from  tot'cenonse,  wrongful,   Eritt.  c.  01. 

DAMS,  In  English  law.  Tlie  legal  des- 
Igniition  of  the  wife  of  a  knight  or  baronot, 

DAMN  A.  Orrmages,  both  inclusive  and 
exclusive  of  costs. 

DAMNATTJS.  Tn  old  English  Jaw.  Con- 
demned ;  prohibitefl  by  liiw  ;  unlawful.  Dam' 
natus  voittis,  an  unlawful  conne<!t!on. 

DAMNI  INJURIA  ACTIO,  An  action 
given  by  the  civil  Uiw  for  the  damage  done 
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by  one  who  Intentionally  injiu'ed  the  slave 
or  beast  of  another.  Caivin. 

BAMNIFICATION,    That  which  canses 
damage  or  losi^, 

DAMN  IF  Yp  To  eaoj^e  dniim^^e  or  inju- 
rious loKs  to  a  person  or  put  him  in  a  posi- 
tion where  he  miiHt  sustain  It.  A  surety  Is 
'MtimuitietF*  when  a  jndgrneut  has  lieen  ol>- 
tained  against  him,  McLean  v.  Bauk,  16 
Fed.  Cas.  278, 

DAMNOSA  H^BEBITAS.  In  the  dvll 
law,  A  losing  inlieritance ;  an  inlieritance 
that  was  a  charge,  instead  of  a  benefit.  Dig. 
50,  10,  110. 

The  term  has  also  be^n  applied  to  that 
species  of  property  of  a  bankrupt  which,  so 
far  from  being  valuable,  would  he  n  charge 
to  the  creditors  ;  f()r  example,  a  term  of  years 
where  the  rent  would  exceed  the  revenut*. 
7  miHt,  M2;  .3  Camp.  340;  1  Esp.  N.  P. 
Provident  1^,  &  Trust  Co.  y.  Fidelity,  etc.,  Co., 
20a  Pa.  82,  52  Atl  34. 

BAMNUM,     Lat,     In    the    civil  law. 

Daniav:^^ ;  the  loss  or  dhninution  of  what  is 
a  man's  own,  either  hy  fraud,  carelessness, 
or  accident. 

In  pleading  and  old  BnglisH  law.  Dam* 

age;  loss. 

— Damnnm  fatale.  Fatal  daraaire ;  damagts 
from  faie  ;  h>H^?  huppeninpf  from  a  cause  beyond 
humrtn  control,  {qtiud  fato  eoHthtffit,)  or  an 
act  of  (jotl,  and  for  whicli  haih^es  are  not  lia- 
ble ;  such  as  shipvvrvck.  li^hiQing,  aud  the  like. 
Big.  4,  9,  3,  1;  Story,  Hailm.  40o.  The  civ- 
ilians included  in  the  phrase  ^Ulainnitm  fatale** 
all  those  accidents  which  are  summed  up  in  the 
common -law  expression,  **Act  of  Gotl  or  pubHc 
enemies;"  though,  perhaps,  it  embraced  some 
wliich  would  not  now  be  adnrittM  as  occurring 
from  an  irresistible  force.  Tiiiekstun  v.  Ifow- 
fird.  8  Blackf-  dnd.)  ijt^i*. — Bamnum  infec- 
tnm.  In  Roman  law.  Diuniii^e  not  yet  com- 
mitted, hut  threiitened  or  impeuditig.  A  pre 
veative  interdict  might  be  obtained  to  prevent 
such  flnma;;e  from  happen  hig;  and  it  was  treat- 
ed as  a  quaJii-dclU't^  been  use  of  the  imminence 
of  the  danger. — Damnum  rei  amistee.  In 
the  civil  law.  A  loss  arising  from  a  payment 
made  by  a  party  in  consequence  of  an  error  of 
law.    ^lackeld.  Rom.  Liaw,  §  ITS. 

DAMNUM  ABSQUE  INJURIA.  Loss, 
hurt,  or  harm  withotit  injury  io  the  legal 
Honse,  that  is,  without  such  an  invasion  of 
rig^hts  as  is  redressible  by  nn  action.  A  loi^s 
which  does  not  give  rise  to  an  action  of 
damages  against  the  person  causing  It;  m 
where  a  person  blocks  up  the  windows  of  a 
new  house  overlookhiK  his  land,  or  injures  a 
person's  trade  by  setting  up  an  establish- 
ment of  the  j^ame  kind  in  the  neighborhood* 
Broom,  Conj.  Law,  75 ;  Marbury  v.  Madison, 
1  Cranch,  104,  2  L.  Ed.  GO;  West  Virginia 
Transp.  Co,  Standard  Oil  Co,,  50  \\\  Vr. 
Gil,  40  S.  mi,  m  K  R.  A,  804,  88  Am. 
St  Rep.  805;  Irwin  v.  Askew,  T4  Ga.  r>81 ; 
I'hase  V,  Sii  vers  tone,  62  Me.  175,  16  Am.  Rep* 


410;  Lumber  Co.  v.  TT.  S..  69  Fed,  If 
a      A.  460. 

Damnum    sine    Injuria    esse  poteil 

^Ai^\'t,  llii*    There  lujjy  be  dama;^'c  or  injuri 
inJlicted  without  any  act  of  in  justice. 

DAN.  Anciently  the  better  sort  of  men 
in  Englaiul  had  this  title ;  so  the  Spanish 
Do?i.  The  old  term  of  honor  for  men.  as  we 
now  say  Master  or  Mister.  Wharton, 

DANEGEXiT,  D  ANEGELD.  A  tribute  of 
Is.  and  afterwards  of  2s.  upon  every  hide 
of  land  through  the  realm,  levied  by  the  Aa* 
^lo-Baxous,  for  maintaining  sucii  a  number 
of  forces  as  were  thought  sutficient  to  clear 
the  British  seas  of  Danish  pirates,  who  gi'eat- 
ly  annoyed  their  coasts.  It  continued  a  tai 
Tuitil  the  time  of  Steiihen*  and  was  one  of 
the  rights  of  the  crown*  Wharton, 

DANEEAGE,  A  system  of  laws  intro- 
duced by  tlie  Danes  on  tlieir  invasion  nnd 
contiuest  of  EuKhiud,  and  vvliich  was  prin- 
cipiilly  maintained  in  some  of  the  midland 
comities,  ami  also  on  the  eastern  coast*  1  Bk 
Comm.  65 :  4  Bh  Conmi,  411 :  1  Stenh.  Comm, 
42. 

DANGER.  Jeopardy;  exposure  to  loss 
or  injury;  peril.  U,  v.  I^Jnys,  1  Idaho, 
770. 

^Dangers  of  navieation^  Q^be  same  aa 
"(laniiicj??  of  the  sea"  or  "iM'nls  of  the  sea/'  See 
infra. — Dangers  of  the  river*  This  pbraa«, 
as  used  in  bills  of  latlhij^,  means  only  the  natu- 
ral accidents  incident  la  river  naviK^iTion,  and 
does  not  embrace  such  as  may  be  avoidetl 
the  exercise  of  that  skiU»  jndirmeat,  or  fore- 
sight which  are  demanded  from  persons  in^  a 
particular  oceiipalion,  35  Mo,  '2i:L  It  in* 
eludes  dangers  ansiii*::  from  unknown  re^fs 
which  have  sndd<?n!y  formed  in  the  clianncl,  nnd 
are  not  discoverable  bv  care  and  skill.  Hill  v. 
Stnr^;oon.  S,^>  Mo.  Bll  Am.  Dec,  14*> ;  Gear- 
rison  Y,  Tmsurance  Co,.  19  How.  312,  15  Kd. 
f>,j<>:  Hibeniia  Ins.  Co,  v.  Transp.  Co..  120  V, 
S.  lea  T  8up.  Ct.  550,  30  L.  Ed,  621 ;  ,Tohn- 
son  V,  Friar,  4  Yeri?.  48,  -0  Am,  Dec.  215,— 
Danp:ers  of  tlie  road.  This  phrnse,  in  bill 
of  lad  in  if,  when  it  refers  to  inland  traaKoorta- 
tion,  means  such  danji^eri^  as  are  iminetliately 
caused  by  roads,  as  the  overturning  of  carriages 
in  rou^:h  and  precipitous  places.  T  Kxch.  14^. 
—Dangers  of  tlie  «ea.  The  exnression  *'daii* 
gers  oF  the  sea*'  means?  those  aceidenfs  pmdtar 
to  navigation  tbnt  are  of  an  extraordinary  m- 
turf\  nr  arise  from  irresistible  forte  or  over- 
whf  !min?  power^  which  cannot  be  guarilfd 
aj:;nnst  by  the  oniinnry  exertions  of  hiunim 
skill  and  prndcnce.  \Valker  v,  Weslen:i  Traasp. 
Co.,  3  WnlL  150.  IS  T>.  ¥aI  172:  The  Form- 
month.  0  Wall.  *;S2,  ir>  T..  E<1.  754;  Hihemia 
Ins.  Co.  V.  Tnin^io,  Co.,  120  TT.  7  Kup, 

CL  "A  30  D.  Ed,  621;  Hill  v.  Sturgeon,  2S 
Mo. 

DANGEBIA.  In  old  Enp:lish  law.  A 
money  payment  made  by  forest-tenants,  that 
they  might  have  liljerty  to  jylovc  aud  sow 
in  time  of  pannage,  or  mast  feeding, 

DANGEROUS  WEAPON,  One  danger- 
ous to  life ;  one  by  the  use  of  which  n  ratnil 
wound  may  probably  or  possibly  be  given. 
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As  the  manner  of  use  eutera  Into  tbe  con- 
sideration as  well  as  other  ciroiinmtEnces; 
the  question  is  for  the  jury.  U-  S.  v.  Reeves, 
(C.  C)  3S  Fed.  404;  8t^»te  v.  Haniioond,  14 
D.  545»  86  N.  W.  G27 ;  State  v.  Lynch,  88 
Me.  IIKS,  33  AtL  978 ;  State  v.  Scott,  3^^  La. 
Ann.  ms,  3  South.  83. 

BANISM.  Tile  act  of  lending  money  on 
nsnry, 

DANO>  In  Spanish  law.  Damage;  the 
deterioration^  injury,  or  clestniction  which  a 
man  suffers  with  respect  to  lii^  person  or  his 
property  by  the  fault  (ci/2/>a)  of  another* 
White»  New  Recop-      2,  tit.  19,  c.  3,  S  1. 

Bans  et  i^etiueiLSf  nihil  da.t.    One  wha 

gives  and  yet  retains  does  not  give  effet*tual- 
ly.  Tray.  Lat.  Max.  120.  Or,  one  who  gives, 
yet  retains,  [possession,]  gives  nothing* 

DAPIFEB.  A  steward  either  of  a  Icing 
or  lord.  Spelman. 

DAH£i,  Lat.  In  the  civil  law*  To  trans- 
fer property.  When  this  transfer  is  made 
in  order  to  discharge  a  debt,  it  is  datlo  soh 
vcndi  anijno;  when  in  order  to  receive  an 
equivalent^  to  create  an  ohligation.  it  is  da- 
Uo  contrahendi  animo;  lastly,  when  made 
donandi  animo,  from  mere  liberality,  it  Is  a 
gift,  dono  datio. 

BARE  AB  HEMANBNTIAM;  To  give 
away  in  fee^  or  forev  er. 

BAitKAION.  To  clear  a  legal  account; 
to  answer  an  accusation ;  to  settle  a  contro- 
versy. 

BABRErN.        Fr.  Last- 

^Barrein  comtinuance*  The  last  contiii- 
uaivce.— Barrcin  preseutmenti  In  old  Kng- 
lish  law.  The  last  presentment.  See  AssrsE 
OF  Daerein  Pheskntment. — Barrein  selsiiii 

Last  sclsiiL  A  pica  whieh  lay  in  some  cases 
for  the  tenant  in  a  writ  of  right  See  1  Rose. 
R^al  Act.  206. 

BATAi  In  old  practice  and  conve^'ancing. 
The  date  of  a  deed;  the  time  w^hen  It  was 
given;  that  Is,  executed. 

Grounds  whereon  to  proceed;  facts  from 
which  to  draw  a  conclusion. 

BATB*  The  specification  or  mention,  In 
a  written  instrument,  of  the  time  (day  and 
year)  when  it  was  made.  Also  the  time  so 
specified 

Tliat  part  of  a  deed  or  writing  which  ex- 
presses the  day  of  the  month  and  year  in 
which  it  was  made  or  given.  2  BL  Comm. 
304;  Tomlins. 

The  primary  signification  of  date  is  not  time 
m  th(>  abstrRet,  nor  time  tak**n  absolutely,  but 
time  ^ven  or  specified  ;  time  in  6om(?  wav  as- 
certained and  fixed.  When  we  speak  of  the 
date  of  a  deed,  we  do  not  mean  the  time  when 
it  was  actually  executed,  but  the  time  of  itK  exe- 
cution, as  given  or  stated  in  the  deed  itself. 
The  date  of  an  item*  or  of  a  charge  in  a  booic- 


account,  is  not  necessarily  the  time  when,  the 
article  charged  was.  in  fact,  furnished,  hut  rath- 
er the  time  given  or  set  tlouti  in  the  account, 
in  connection  with  such  charge.  And  so  the 
expression  "the  date  of  the  last  work  done,  or 
materials  furnished/*  in  a  mechanic's  lii*n  law. 
may  be  taken,  in  the  absence  of  anything^  in 
the  act  indicating  a  different  intention,  to  mean 
the  time  when  such  work  was  done  or  materials 
furnished,  as  specified  in  tiie  plaint  iff  *s  written 
claim.  Bement  v.  Manufacturing  Co.,  32  1^.  J. 
Law,  513, 

BATE  GEKTAIHE.  In  French  law.  A 
deed  is  snid  to  have  a  date  cataine  ffixcd 
date)  when  It  hos  been  subjected  to  the  for- 
mality of  registration :  after  this  formality 
has  lieen  complied  with,  tbe  parties  to  the 
deed  cannot  by  mutual  consent  chnnfje  the 
date  thereof.   Arg.  Fr.  Merc.  Law,  o^li^, 

BATIO*  In  the  civil  law*  A  giving,  or 
act  of  giving,  Datio  in  mliitum ;  a  givinj^  in 
payment:  a  species  of  accord  and  satisfac- 
tion.   Called,  in  modern  law,  'Vbrtion/' 

BATION.  In  the  civil  law.  A  i;ift ;  a 
giving  of  something.  It  is  not  exactly  syn- 
onymous with  '^donation,"  for  the  latter  im- 
plies generosity  or  liberality  in  making  a 
gift  while  dation  may  mean  the  giving  of 
something  to  which  the  recipient  is  already 
entitled. 

"Bation  en  paiement.  In  French  law.  A 
giving  by  the  debtor  and  receipt  by  tbe  creditor 
of  something  in  payment  of  a  debt,  instead  of  a 
sum  of  money.  It  is  somewhat  like  the  accord 
and  satisfaction  of  the  common  law.  16  Toul- 
lier,  no.  45;  Poth.  Vente,  no.  601. 

BATIVE,  A  word  derived  from  the  lio- 
man  law,  signifying  '^appointed  by  public 
authority."  Thus,  in  Scotland,  an  executor- 
dative  is  an  executor  appointed  by  a  court 
of  justice^  corresponding  to  an  English  ad* 
ministratOT.   Motley  &  Wliitley, 

In  old  Enslisli  law.  In  one's  gift ;  that 
may  be  given  and  disposed  of  at  will  and 
pleasure. 

BATTJM.  A  first  principle ;  a  thing  given ; 
a  date. 

BATtJR  BIGNIORI.  It  is  given  to  tho 
more  worthy.    2  Vent,  2C8, 

BAtlGHTER*  An  immediate  female  de- 
scendant. People  y.  Kaiser,  119  Cal.  ^.lO, 
51  Pac.  TD2.  May  inchnle  the  issue  of  a 
daughter.  Buchanan  v.  Lloyd,  S8  Md.  462, 
41  Atl.  1075;  Jamison  v.  Hay.  4^1  Mo.  546. 
May  designate  a  natural  or  iHegitlmute  fe- 
male child.    State  v.  Laurence,  05  N.  C.  059. 

BATJGHTER-IN-LAW.  The  wife  of 
one*s  son. 

BAUPHIH,  In  French  law.  The  title 
of  tbe  eldest  sons  of  the  kings  of  France. 
Disused  since  1S30. 

BAY*  1.  A  period  of  time  consisting  of 
twenty-four  hours  and  including  tbe  solar 
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day  and  the  night.  Co.  Lltt,  135a;  Fox  v. 
Abel,  2  Conn.  u41. 

2.  The  Bpnce  of  time  wbicli  elapses  be- 
t  ween  two  s  u  ec  e,ssi  ve  m  i d  i  u  h  ts,  2  B 1  -  Com  ra. 
141;  neuiler.son  v.  Reynolds,  84  Ga.  159, 
10  S.  E.  734.  7  I^R.  A.  327 ;  State  v.  Brown, 
22  Minn.  483;  State  v.  Michel,  52  Lii.  Ann, 
93G,  27  Sonth.  5(15,  49  R.  A.  218.  7S  Am* 
St.  Rep,  :\VA ;  Beiison  v.  Adams,  60  Ind.  353, 
S5  Am.  lU'i".  220;  Zimmerman  Cowan,  107 
III  631,  47  Am.  Rep,  476  ;  Pnlling  v.  People, 
S  Barh.  (N.  Y.)  386, 

3.  That  portion  of  time  tin  ring  which  the 
sun  is  uhove  the  horimn,  and,  In  addition, 
that  pnrt  ol:  the  movning  and  evening  during 
which  there  is  sufficient  light  for  the  fea- 
tures of  a  man  to  be  reasonably  discerned, 
3  Inst.  03;  Nichoils  v»  State,  08  \Tis.  416, 
32  N,  W.  543,  60  Am.  Rep,  870;  Trull  v, 
Wilson,  D  Mass.  154;  State  v,  MeKnlj^^ht,  111 
N,      690,  10      E,  319. 

4.  An  artificial  period  of  time,  computed 
from  one  fixed  point  to  another  twenty-fonr 
hours  later,  without  any  reference  to  the 
prevalence  of  light  or  djirlcness.  Fuller  v» 
fcSchroeder,  20  iXeb.  631,  31  N,  W,  109, 

5,.  The  rieriod  of  time,  within  the  limits  of 
a  natural  day,  set  apart  either  by  law  or  by 
common  usage  for  the  transaction  of  particu- 
lar business  or  the  performance  of  lahor;  as 
in  hanking,  In  laws  regulating  the  hours  of 
labor,  in  contracts  for  so  many  "days'  work  " 
and  the  like,  the  word  "day"  may  signify 
six,  eight,  ten,  or  any  number  of  hours. 
Hintou  V.  lAJcke,  5  Ilili  (N.  Y,)  430;  Fay 
V,  Brown,  96  Wis.  434,  71  N.  W.  Sm;  Mc- 
Cidsky  V,  Klosterman,  20  Or.  108,  25  Pae. 
366,  10  K  R.  A.  785. 

6.  In  practice  and  pleading.  A  particular 
time  assigned  or  given  for  tbe  appearance  of 
parties  in  court,  the  return  of  writs,  etc* 

—Astronomical  day.  The  jK^riod  of  twenty- 
four  hours  begin uiug:  iiud  ending  at  noon.— Ar- 
tificial day«  The  time  between  the  rising  and 
settinif  of  the  suu  ;  that  is,  dny  or  ihiy-tinie  as 
distinguished  frcpnt  night. — Civil  day.  The  so- 
lar day,  measured  by  the  rliurnal  revolution  of 
the  earth,  and  tienotinj^  the  interval  of  time 
which  elapses  between  the  sueceswive  transits  of 
the  sua  over  the  same  hour  circle,  so  that  tlie 
"civil  day"  commences  and  ends  at  midai^ht. 
Pedersen  v,  Eu;;ster,  14  Fed.  422, — Calendar 
daySi  See  Ca  ten  oar. — Clear  da-ys.  Bee 
CLi!:AK. — Common  day.  In  oM  Eaglit^h  prac- 
tice. An  ordinary  day  in  court.  Co  well  J 
Termes  de  la  Tjey.* — Day  certain.  A  fixed  or 
fip  Twin  ted  day:  a  .«5l>e^:j^ied  pnrtieular  day:  a 
day  in  tf^rin,  Hegina  v.  Conyei^t  S  Q.  B.  901* 
— Days  in  bank.  (L,  T>at.  dir^  in  hafteo.)  In 
practice.  Certain  stated  days  in  term  appointed 
for  the  appearance  of  parties*  the  return  of  pro- 
cess, etc,  originally  peculiar  to  tbe  court  of 
common  pleas,  or  bench,  (bank,)  as  it  was  an- 
ciently called.  3  lU,  Comm,  277.— Day  In 
conrt.  Tlie  time  appointed  for  one  \vhose 
ri;4hts  are  called  judicially  ia  (question,  or  liable 
to  be  affected  by  judicial  action,  to  appear  in 
court  and  be  heard  in  bis  own  behalf*  This 
phrase,  as  grenerally  used,  means  not  so  much 
the  time  appointed  for  a  hearin^^  as  the  oppor- 
tunity to  presejjt  one's  elniniH  or  rights  in  a 
proper  forensic  hearing  before  a  eompeteat  tri* 


bunal.  See  Ferry  v.  Car  Wlieel  Co.,  71  Vt, 
457.  45  Atl.  1030.  76  Am.  St.  Hep.  73^2.^Dayi 
o€  g:raGe.  A  number  of  days  allowed,  as  a 
matter  of  fnvor  or  grave^  to  a  person  who  has 
to  perform  some  act,  or  make  some  pay  meat, 
after  the  time  origrinally  limited  for  the  puriiose 
has  elai>sed.  In  old  practice-  Three  days  al- 
lowed to  persons  summoned  in  the  Fn^lijsh 
courts,  beyond  tbe  day  named  in  tbe  writ,  ta 
make  theh"  appearance ;  the  last  dav  Inving  call- 
ed the  "quarto  die  posV'  3  BL  Comm.  27§, 
In  mercantile  law.  A  certain  number  of  days 
(generally  three)  allowed  to  the  maker  or  .le- 
ceptor  of  a  bill,  draft,  or  note,  in  which  to  make 
payment,  after  the  espi ration  of  tlie  time  ex- 
pressed in  tbe  t?ai>er  itself.  Oris:inally  these 
days  were  prranted  only  as  a  matter  of  grace  or 
favor,  but  the  allowance  of  them  became  ao  es- 
tablished custom  of  merchants,  and  was  sanc- 
tioned by  the  courts,  (and  in  some  cases  pre- 
scribed by  statute.)  so  that  they  are  now  de- 
mands ble  as  of  right.  Pei'kins  v.  Bank,  21  Pick. 
fMass.)  485^  Bell  v.  Bank,  115  U.  S,  373,  C 
Sup.  Ct,  105,  2^  U  Ed.  4(X>:  Thomas  v.  Shoe- 
maker, 6  Watts  &  S.  (Pa.)  182;  Renner  v. 
Bank,  0  AYheat.  581,  6  L.  Ed-  H)0.— Day-time. 
The  time  during  which  there  is  the  lU:ht  of  day, 
as  distinj^uished  from  ni^ht  or  night-time.  That 
portion  of  the  twenty- four  hours  during  which 
a  man^s  person  and  countenance  are  distinguish- 
able. Trull  V.  Wilson.  0  Mass.  1.54;  Kex  v, 
Tandv.  1  Car.  &  P.  2&7;  I.innen  v.  Banfield, 
114  Mich.  03.  72  N,  W.  1.  In  law,  this  term  h 
chiefly  used  in  the  definition  of  certain  crimes, 
as  to  which  it  is  material  whether  the  act  was 
committed  by  day  or  by  ni;^bt.— Judicial  day* 
A  dav  on  which  the  eourt  is  acttially  in  sf^ssion. 
TTeffner  v.  TT*^fFner.  48  La,  Ann.  1088,  20  South, 
281 Jfiridical  day.  A  day  proper  for  the 
transaction  of  Imsiness  in  court;  one  on  which 
the  court  may  lawfully  sit,  exeludins;  Bun  days 
and  some  holidays.— Law  day.  The  day  pre- 
scribed in  a  bond,  mortgage,  or  defeasible  de(Hl 
for  payment  of  the  debt  secured  thereby,  or,  in 
dp  fault  of  payment,  the  forfeiture  of  the  prop- 
erty mortgaged.  But  this  does  not  now  oeear 
until  foreclosure.  Ward  v.  Lord.  101)  Ga.  407, 
28  fi.  E.  44*1;  Moore  v.  Norman.  4Z  Minn.  42.S, 
4r>  N.  W.  .^ri7.  9  L  H.  A.  55.  li>  Am.  St,  Rep. 
247  J  Kortrinht  v.  Cndy,  21  N.  Y.  .^45.  78  Am. 
Rep,  145. — Legal  day,  A  juridical  day.  S««e 
»ifpra.  And  see  Heffupr  v,  TIeffner.  48  La.  Ann, 
1088,  20  South.  281.— Natnral  day.  Properly 
the  period  of  tvventy-four  liours  from  midniijht 
to  midnight,  Co,  Litt.  i:*'*:  Fox  v.  Abel,  2 
Conn,  541  ;  People  v.  Hatch,  33  III.  137. 
Though  sometimes  taken  to  mean  the  ^'day-time" 
nr  time  between  sunrise  and  sunset.  In  re  Ten 
Hour  Ijow.  24  R.  L  (m,  .14  Atl.  G(>2,  61  L.  R. 
A,  012.— Non* judicial  day.  One  on  \^hich 
process  cannot  ordinarily  issue  or  be  served  nr 
returned  and  on  which  the  courts  do  not  ordi- 
narilv  sit.  W^hitney  v.  Blackburn,  17  Or,  504. 
21  Pac,  874,  11  Am.  St.  Rep.  S^u.  More  prop- 
erly **non-juridical  day," — Solar  day.  A  term 
sometimes  used  as  meaning  that  portion  of  the 
day  w^hen  the  sun  is  above  tbe  horizon,  hut 
properly  it  is  the  time  betsveen  two  complete 
(apparent)  re/vobitions  of  the  sun,  or  betweea 
two  consecutive  positions  of  tbe  sun  over  aoy 
given  terrestrial  meridian^  and  hence,  according 
to  the  usual  method  of  reckoning,  from  uodq  to 
noon  at  any  given  place. 

DAY-BOOK.  A  tradesman's  accouat 
book ;  a  book  In  which  all  the  occurrences  of 
the  day  are  set  down.  It  Is  usually  a  book 
of  original  entries. 

DAY-BUI-E,  or  DAY-WRIT-  In  15ng- 
lish  law.  A  perniission  granted  to  a  i>riHODer 
to  m  out  of  prison,  for  the  purpose  of  trans- 
acting his  business,  as  to  hear  a  case  la 
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wtiJcli  he  is  couoenied  at  the  assizes,  etc. 
Abolished  by  5  &  6  Vict*     22,  §  12, 

DAYERIA.    A  daio\  CowelL 

DAYLIGHT.  Thfit  portion  of  time  be- 
fore suEriset  and  after  Kuiiset*  which  is  nc- 
countefl  part  of  tlie  day,  (us  distiagiilshtjd 
from  night,)  in  defining  the  oflFense  of  bur- 
glary, 4  BL  ComEQ,  224 ;  Cro.  Jac.  106. 

DAYSMAN^  An  arbitrator,  umpire,  or 
elected  Judge.    Co  well. 

DAYWERE,  In  old  English  law,  A  term 
applied  to  land,  and  signifying  as  much  ar- 
able ground  as  could  be  plowed  np  in  one 
day's  work.  Cowell, 

DE,  A  Latin  prei>osition,  signifying  oft 
by;  from;  out  of;  affecting;  concerning j 
respecting. 

DE  AGQUIRENDO  RERUM  DOMINIO. 

Of  (about)  acquiring  the  ownership  of  things. 
Dig.  41,  l;  Bract,  lib.  2,  foh  86. 

BE  ADMENSURATIONE.  Of  admeas* 
iireinent.  Thm,  ile  admenmrattom  ilotis 
was  a  writ  for  the  admeasurement  of  dower, 
and  de  admensuratione  pasturw  was  a  writ 
for  the  admeasurement  of  pasture. 

DE  ADVISAMENTO  GONSFLII  WOS- 
TBI.  L.  Lat.  With  or  by  the  advice  of  onr 
council.  A  phrase  used  in  the  old  writs  of 
summons  to  parliament,  Crabb,  Eng.  Law, 
240, 

DB  ^QUITATE,  In  equity,  De  jure 
stricto,  nihil  pfh^siutt  vendiGarc,  dc  wquitate 
tomen,  nuUo  rtmdo  hoc  ohiinet;  in  strict  law, 
I  can  claim  nothing,  but  in  equity  this  by  no 
means  obtains.    Fleta,  lib.  3*  c.  2,  §  10. 

DE  ^STIMATQ.  In  Roman  law.  One 
of  the  Innouiinate  contracts,  and.  In  effect, 
a  sale  of  land  or  goods  at  a  jn  ice  fixed,  {wsti' 
matOf)  and  guarantied  by  some  third  party » 
who  undertook  to  find  a  purchaser, 

DE  JETATE  PROBANDA,  For  prov- 
ing age.  A  writ  which  formerly  lay  to  sum- 
mon a  jury  in  order  to  determine  the  age  of 
the  heir  of  a  tenant  in  capite  who  claimed 
his  estate  as  being  of  fnll  age.  Fit7.b.  Nat. 
Brer.  257;  Reg.  Odg.  204, 

DE  ALEATORIBUS.  About  gamesters. 
The  name  of  a  title  in  the  Pandects.  Dig* 
11,  5. 

DE  ALEOGATIONE  FAGIBNDA,  Breve. 
Writ  for  ma  kin;;  an  allowance.  An  old  writ 
direct eil  to  the  lord  treasurer  and  barons  of 
the  exchequer,  for  aHowing  certain  officers 
(as  collectors  of  customs)  in  their  accounts 
certain  payments  made  by  them.   lieg.  Orig. 

m 


DE  ALTO  ET  BASSO.  Of  high  and  low, 
A  phrase  anciently  u.^ed  to  denote  the  ab- 
solute submission  of  all  differences  to  arbitra- 
tion.  Co  well. 

DE  AMBITU,  Lat.  Concerning  bribery. 
A  phrase  descrijitive  of  the  subject-matter 
of  several  of  the  Roman  laws;  as  the  Lew^ 
Anfidia,  the  Lex  Pomp  via,  the  Lex  TuUiaf 
and  others.    See  Ambitus. 

DE  AMFLIORI  GRATIA.  Of  more 
abundant  or  especial  jjrace.   Townsh.  PI.  18. 

BE  AHNO  BISSEXTILI.  Of  the  bis- 
sextile or  leap  year.  The  title  of  a  statute 
passed  in  the  twenty-lirst  year  of  Henry  III., 
which  in  fact,  however,  is  nothing  more  tJian 
a  sort  of  writ  or  direction  to  the  justices  of 
the  bench,  instructing  them  how  the  extraor- 
dinary day  in  the  leap  year  was  to  be 
reckoned  in  cases  where  persons  had  a  day 
to  appear  at  the  distance  of  a  year,  as  on  the 
essoin  de  malo  lecth  and  the  like.  It  was 
thereby  directed  that  the  additional  day 
should,  together  with  that  which  went  be- 
fore, be  reckoned  only  as  one,  and  so,  of 
course,  within  the  preceding  year*  1  Reeve, 
Eng.  Law,  206. 

BE  ANNUA  FENSrONE,  Brere.  Writ 
of  annual  pension.  An  ancient  writ  by  wiiloh 
the  king,  ha\-lng  a  yearly  pension  due  him 
out  of  \m  abbey  or  priory  for  any  of  his  chap- 
lains, demanded  the  same  of  the  abbot  or 
prior,  for  the  person  named  in  the  writ, 
Reg,   Orig.  307;  Fit^sh.  Nat  Brev. 

231  G. 

BE  ANNUO  REDITU,  For  a  yearly 
rent.  A  writ  to  recover  an  annnity,  no  mat- 
ter how  payable,  in  goods  or  money*  2  Eeeve^ 
Eng.  Law,  2.jS. 

DE  AFOSTATA  CAFIENDO,  Breve, 
Writ  for  taking  an  apostate,  A  writ  which 
anciently  lay  against  one  who,  having  en- 
tered and  professed  some  order  of  religioUf 
left  it  and  wandered  up  and  down  the  coun- 
try, contrary  to  the  rules  of  his  order,  com- 
manding the  sherifiE  to  apprehend  him  and 
deliver  him  again  to  his  abbot  or  prior. 
Re^,'.  Orig.  71^  207  j  Fitxh,  Kat.  Brev.  233, 
234. 

DE    ARBITRATIONE    FAGTA.  (Lat 

Of  arbitration  had.)  A  writ  formerly  used 
when  an  action  was  brought  for  a  cause 
which  had  been  settled  by  arbitration, 
Wats.   Arb.  250. 

BE  ARRESTANBIS  BONIS  NE  BIS* 
SIPENTUR,  An  old  \vrit  whiHi  lay  to 
sei^e  jroods  in  the  haud,s  of  a  party  during 
the  i>endency  of  a  suit,  to  prevetd  their  be- 
ing  made  away  with.    Reg.  Orig.  1206. 

BE  ARRESTANDO  IFSUM  QUI  FE- 
CUNIAM  REGEFIT,  A  writ  which  lay 
for  the  arrest  of  one  who  had  taken  the 
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klng*s  money  to  ser%'e  in  the  wai%  and  hid 
hlnisolf  to  escape  going.    Iteg.  Orig.  Mb. 

IJE  ARTE  P AitTE.  Of  art  and  part 
A  plirase  in  old  Scotch  law. 

DE   ASPOHTATIS  BCLIGIOSOKUM. 

Concern  lug  tbe  property  of  reli^jjious  persons 
cari-ied  away.  The  title  of  the  statute  35 
Edward  I.  passed  to  check  ihe  abuses  of 
elerit-al  possessions,  one  of  wliidi  wats  the 
waste  they  suffered  by  bi!iag  *! rained  into 
foreign  countries,  2  Heeve.  Ens.  Law«  li>T; 
2  Inst.  5SQ. 

DE  ASSISA  PROBOGANDA.  (Lut 
For  proruguiiig:  assise.)  A  writ  to  put  otf 
an  asjsise,  issuing  to  the  jus^tices,  where  one 
of  the  parties  is  engaged  in  tbe  service  of 
the  Icing. 

DE   ATTOBNATO   BECIPIENDO,  A 

writ  wliich  lay  to  the  judj^eis  of  a  court,  re- 
quirnig  them  to  receive  and  arhnit  an  attor- 
ney for  a  parly.  Beg.  Orig.  172;  Fitzh.  Nat, 
Brer,  150. 

4 

DE   AUDIENDO   ET  TEBMINANDO. 

For  hearhig  and  determining ;  to  hear  and 
deterniine.  The  name  of  a  writ,  or  rather 
comniission  granted  to  certain  justices  to 
hear  and  determine  cases  of  heinous  Juisde- 
meanor.  trespass,  riotous  breacli  of  the 
peace,  etc.  Keg.  Orig.  123,  ct  se(j,;  Fitiih,  Nat 
Brew  110  B. '  See  Oyer  and  Teuminer. 

DE  AVEBIIS  CAPTIS  IN  WlTHEB- 
NAMIUM,  Writ  for  taking  cattle  in  with- 
ernam. A  writ  w^hich  lay  where  the  sheriff 
returned  to  a  plurivis  writ  of  replevin  that 
the  cattle  or  goods,  etc.,  were  eioined,  etc. ; 
by  which  he  was  conunandetl  to  take  the 
cattle  of  the  defendant  in  witliernam,  (or  re- 
prisal,) and  detain  them  until  lie  could  re- 
plevy the  other  cattle.  Reg.  Orig.  82;  Fitzh. 
Nat.  Brev.  73,       F.    See  Withe  inn  am. 

DE  AVERHS  BEPI.EGIANDIS-  A  writ 
to  replevy  beasts.    3  Bl»  Comm.  149. 

DE    AVEBIIS    BETOBNANDIS.  For 

returning  the  cattle,  A  term  applied  to 
pledges  given  in  the  old  action  of  replevin, 
2  Reeve,  ICng-  Law,  177. 

DE  BANCO.  Of  the  bench.  A  term  for- 
merly aitplied  in  England  to  the  Justices  of 
tbe  court  of  common  pleas,  or  '*bench/'  as  it 
was  orlgiually  stjled, 

BE  BEHE  ESSE.  Conditionally  j  provl* 
sioujilly  ;  in  anticipation  of  future  need.  A 
phrase  ai)]>hi^d  to  proceedings  which  are  tak- 
en €*r  jMuiv  or  provisional  ly>  and  are  allow- 
ed to  stand  as  ucU  done  for  the  preset  it,  l>ut 
which  may  be  subject  to  future  exception  or 


challenge,  and  must  then  staEd  or  fail  ae- 
cordiug  to  their  intrinsic  merit  and  regu- 
larity. 

Thus,  "in  certain  cases,  the  courts  wiU  allow 
evideiR-e  to  he  taken  out  of  the  regular  cour.«5e, 
in  urder  to  prevent  the  evidence  being  lost  by 
tbe  death  or  ttie  absence  of  the  witness.  Thia 
ia  called  ^taking  evidence  bene  ettse'  and  w 
looked  upon  as  a  temporary  and  conditioool  ex- 
amination, to  be  used  only  in  case  the  witness 
cannot  afterwards  be  examined  in  the  suit  iQ 
the  regular  way,"  Ilunt,  Eq.  75:  llaynes,  Eu* 
183 ;  Mitf .  Eq.  PL  52,  149. 

DE  BIEir  ET  DE  MAIa,    L.  Fr.  For 

good  and  evil,  A  phra.se  by  which  a  party 
accused  of  a  crime  anciently  put  hiajself 
upon  a  Jury,  indicating  his  entire  submiysion 
to  their  verdict* 

DE  BEENS  I-E  MORT,    L.  Fr.    Of  the 

goods  of  the  deceased.    Dyer,  S2. 

DE  BIGAMIS.  Concerning  men  twice 
married.  Tlie  title  of  tije  statute  4  Edw.  L 
St  3:  so  called  froui  the  initial  words  of 
the  fifth  chapter,  2  Inst  272;  2  Reeve. 
Eng.  Law,  142 

DE  BONE  MEMORIE.    L.  Fn    Of  good 

memory  ;   of  sound  niliid.    2  Inst  510» 

DE  BONIS  ASPORTATIS,  For  goods 
ta  kin  J  a  wi  I  y  ;  f  <  >  r  i  a  k  i  1 1  g  a  wa  y  goods .  Th  e 
action  of  trespass  for  taking  personal  prop- 
erty is  teeiuUcally  called  "trespass  de  bonk 
mportatU."   1  Tidd,  Fr.  5, 

DE  BONIS  NOW.  An  abbreviation  of 
Be  bonis  fion  admiiU!itratiSf  (q,  ^^)  1  Strang^ 
34. 

DE   BONIS    NON  ADMINISTRATIS, 

Of  the  goods  not  adiuiuistered.  When  aa 
adnduistrator  is  appointed  to  succeed  an- 
other, who  has  left  the  c^state  partially  ua« 
sertl4Hi,  he  Is  said  to  he  gran  ted  ''administra- 
tion (le  honht  non;"  that  is,  of  the  goods  not 
a  1  r ea  dy  a  d  m  i  n  iste  red . 

DE  BONIS  NON  AMOVENDIS.  Writ 

for  not  removing  goods.  A  writ  anciently 
directed  to  the  sheriffs  of  London,  eonnuand- 
ing  tlicuh  In  cases  where  a  writ  of  error  was 
brought  by  a  defendant  against  whom  a 
jud^rnient  was  recovered ,  to  see  that  his 
goods  and  chattels  were  safely  kept  without 
hein^  removed,  while  tlie  error  remaiDed  uu- 
determined,  so  that  exeoiUion  ml^^ht  be  had 
of  them,  etc.  Reg,  Orig.  131  &;  Teroies  de 
la  I-ey. 

DE  BONIS  FROPRIIS.     Of  his  own 

goods.  The  technical  name  of  a  jndgment 
against  an  atlniinistrator  or  executor  to  be 
satisfltKl  from  his  own  projH^rty*  and  not 
from  the  estate  of  the  de<'ease*i  as  In  cases 
where  he  lias  been  guilty  of  a  (fwdHtarU  or 
of  a  false  plea  of  plene  a^mim'^traviL 
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DE  BONIS  TUSTATORIS,  or  INTES- 
TATI.  "Of  the  goods  ol:  the  tt>st:it(>i%  of  iii- 
tes^tate.  A  term  applied  to  a  jiiclgmeat 
awartllng  execution  against  the  property  of 
a  testator  or  intestate,  as  distinguished  from 
the  individual  property  of  his  execntor  or 
administrator,    2  Arehb.  Pr.  K,  B.  14S,  140. 

BE  BONIS  TESTATORIS  AC  SI-  (Lat 
From  the  goods  of  tlie  testa  tor,  ^7 
anjf,  and,  if  not,  from  ihose  of  the  ex  ecu- 
ton)  A  judgment  rendered  wliere  an  execu- 
tor falsely  pleads  any  matter  as  a  release, 
nr.  jjenerally,  in  any  case  where  lie  is  to  be 
cliargeti  In  case  his  testator's  estate  is  in- 
sufficient 1  Williams'  Saund,  3a6&;  Bac 
Abr,  "Executor,"  B,  3;  2  Arcbb.  Fr.  K,  B. 
148, 

DE  BONO  ET  MAUO,  "For  good  and 
ilL'*  The  Latin  form  of  the  law  French 
phrase  *'De  Men  et  de  maV  In  ancient 
criminal  pleading,  this  was  the  expression 
with  which  the  prisoner  put  himself  upon  a 
Jury,  indicating  his  ateolnte  snbniission  to 
their  verdict. 

This  was  also  the  name  of  the  special  writ 
of  jail  delivery  formerly  in  use  in  England^ 
which  issued  for  each  particular  prisoner, 
of  course.  It  was  superseded  by  the  gen- 
eral commission  of  Jail  delivery, 

DE  BONO  GESTU.  For  good  behavior; 
for  good  abearance. 

DE  C-S:tero,  Hencefortli. 

DE   CALCETO    REPABANDO.  Writ 

for  repairing:  a  causeway.  An  old  w^rit  by 
which  the  sheriff  was  commanded  to  distrain 
the  inhabitants  of  a  place  to  repair  and 
maintain  a  causeway,  etc.    Reg.  Grig.  154. 

DE  CAPITALIBUS  DOMINIS  FEODI. 

Of  the  chief  lords  of  the  fee. 

DE  CAPITE  MINUTIS.  Of  those  who 
have  lost  their  statn^^,  or  civil  condition. 
Dig.  4,  5.  The  name  of  a  title  In  the  Pan- 
dects,   See  Capitis  nE%riNUTio, 

DE  CARTIS  REDDENDIS-  {For  restor* 

hig  ch:i Iters.)    A  writ  to  secure  the  delivery 

of  charters  or  deeds ;  a  writ  of  detluue. 
Reg.  Orig.  159&, 

DE  CATAEI-IS  REDDEHDIS.  (For  re- 
storing chattels,)  A  writ  to  secure  the  re- 
turn specifically  of  chattels  detained  from 
the  own<*r.   Co  well, 

DE  CAUTIONE  ADMITTENDA,  Writ 
to  take  cautiou  or  security,  A  writ  which 
ancit^atiy  lay  against  a  bishop  who  held  an 
excommunicated  person  in  prison  for  his 
contempt,  notwithstanding  he  had  offered 
auflicient  security  (idonefrm   cant  tone  tn)  to 

,,1       obey  the  commands  of  the  ehurrh ;  com- 

1.  Bl.IiAW  Dict.(2d  Ed,)— 21 


mauding  him  to  talce  such  security  and  re- 
lease the  prisoner.  Reg,  Orig.  (jC;  Fitzh; 
iVat.  Brev.  G?>,  C. 

DE  CERTIFICANDO.  A  writ  retiuir- 
ing  a  thiug  to  be  certilioiJ,  A  kind  of  ocr- 
tiorarh    Reg.  Orig,  Wl,  152. 

DE  CERTIORANDO.  A  writ  for  cer- 
tify iug.  A  writ  directed  to  the  sheriff,  re- 
quiring him  to  certify  to  a  particular  fact, 
Reg,  Orig.  24. 

DE  CHAMPERTIA.  Writ  of  champer- 
ty, A  writ  directed  to  the  justices  of  the 
bench,  commanding  the  enforcement  of  the 
statute  of  champertors.  Reg.  Orig.  183; 
Fltzh,  Nat.  Brev.  172. 

DE  CHAR  ET  DE  SANK.    K  Fr.  Of 

fiesh  and  blood.  Affaire  rechat  de  vhar  et 
d-e  sank.  Words  used  in  claiming  a  person 
to  be  a  villein,  in  the  time  of  Edward  II, 
T.  B,       1  Edw,  II.  p,  4. 

DE  CKIMINO,  A  w-rit  for  the  enforce- 
ment of  a  right  of  way.   Reg.  Orig,  155, 

D£  CIBARliS  IJTENDIS,  Of  victuals 
to  be  used.  The  title  of  a  sumptuary  statute 
pas.sed  10  Edw.  Ill,  St  3,  to  restrain  tiie 
expense  of  entertainments,  Bsuriug.  Ob. 
St,  240. 

DE  GLAMEA  ADMITTENDA  IN 
ITINERE    PER    ATTORNATUM.  See 

Clamea  Admitte^da,  etc. 

DE  CIiARO  DIE,  By  daylight,  Fleta, 
lib,  2,  c,  70,  %  8, 

DE  CI-AIJSO  FRACTO,  Of  close  bro- 
ken;  of  breach  of  close.  See  Clausum 
Fbegit. 

DE    CXERICO    ADMITTENDO^  See 

AUMITTJENDO  GLEBICQt 

DE  CI.ERICO  CAPTO  PER  STATTT- 
TUM     MERCATORIUM  DELIBERAN- 

DO,  Writ  for  delivering  a  clerk  arrested  on 
a  statute  merchant.  A  writ  for  the  deliv- 
ery of  a  clerk  out  of  prison,  who  hjul  been 
taken  and  imprisoned  upon  the  l>reach  of  a 
statute  merchant.    Reg,  Orig,  14Tfj, 

DE  COESRICO  CONVICTO  DEI-IB- 
ERA  NDO,    See  CLE  RICO  CoNvicxo,  etc. 

DE  CLERIGO  INFRA  SAGROS  OR- 
DINES  GONSTITUTO  NON  ELI^ENDO 

IN  OFFICIUM,  See  Clerico  Infba 
Sacros,  etc- 

DE  CliERO,  Concerning  the  clergy.  The 
title  of  the  statute  25  Edw.  III.  St.  3;  eon- 
taining  a  variety  of  ])rovisions  on  tlie  sub* 
ject  of  iiresetitations,  iuihctujeuts  of  spir- 
itual persons,  and  the  like*  2  Reeve,  Eng. 
Law,  378. 
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BE  GOMBUSTIONE  BOMORUM.  Of 

house  byrniiig.  One  of  the  kiudB  of  appeal 
formerly  in  use  in  England.  EracL  foL 
146&;  2  Eaeve,  Eng.  Law,  8S. 

DE  COMMUKI  DIVIDUNBO,  For  di- 
viding ft  thing  held  in  connnon.  The  name 
of  an  action  given  by  the  civil  law.  Mack- 
eld.  Rom.  Law,  |  499- 

BE  COMON  BROIT,  Lu  FT.  Of  common 
right;  that  Is,  by  the  common  law.  Co* 
Litt,  142a, 

BE  COMPUTO.  Writ  of  account  A 
writ  cominaudiLig  a  defendant  to  render  a 
reasgmible  account  to  the  plaintiff,  or  show 
cauye  to  the  contrary.  Reg.  Orig, 
Fit/Ji.  Nat"  Brev-  117,  E.  Tlio  foundation  of 
the  modern  action  of  account 

■  BE  COHGIIiIO  CUBI^.  By  the  advice 
(or  direction)  of  the  court 

BE  CONFMCTU  LEauM*  Concerning 
the  conflict  of  laws.  The  title  of  several 
works  written  on  that  subject  2  Kent 
Comm.  455. 

BE  CONJUNCTIM  FEOFFATIS.  Con- 
cerning persons  jointly  eafeoffed,  or  seiseti, 
Tlie  title  of  the  statute  34  Edw.  L,  wiiich 
was  passed  to  prevent  the  delay  occasioned 
by  tenants  in  no^-^el  disseisin,  and  other  writs, 
pleading  that  some  one  else  was  seised  Joint- 
ly with  them.   2  Reeve,  Eng.  Law,  243. 

BE  GONSANGUINEO.  and  BE  CON- 
SANGUZNITATE.  Writs  of  cosiuage, 
(a*  V.) 

BE  OONSILIO.  In  Old  criminal  law. 
Of  counsel;  concerning  counsel  or  advice  to 
commit  a  crime.   Fleta,  lib.  1,  c.  31,  i  8. 

BE  CONSILIO  CURI^.  By  the  advice 
or  direction  of  the  court    Bract  fol.  S45^. 

BE  CONTIHUANBO  ASSlSAM,  Writ 
to  continue  an  assise.    Reg.  Orig,  2176. 

BE  CON'TITHACE  GAFIENBO.  Writ 
for  ticking  a  contumacious  person.  A  writ 
which  issues  out  of  the  English  court  of 
diancery,  tn  cases  where  a  person  has  been 
pronounced  by  an  ecclesiastical  court  to  be 
contumacious,  and  in  contempt  Shelf.  Mar, 
&  Div.  494-406,  and  notes.  It  is  a  commit- 
ment for  contempt  Id. 

BE  GOFIA  LIBELLI  BELIBEBANBA; 

Writ  for  delivering  the  copy  of  a  libek  An 
ancient  writ  directed  to  the  judge  of  a 
spiritual  court,  commanding  hlni  to  deliver 
to  a  defendant  a  copy  of  the  )ibel  flle<i  against 
hrm  in  such  court.  Reg.  Orig.  The  writ 
in  the  register  is  directe<l  to  tbe  Deiin  of 
the  Arches,  and  bis  comniUsary.  I(L 


BE  CORONATOJtE  ELIGENBO.  Writ 
for  electing  a  coroner.  A  writ  i^^sued  to  the 
sheriff  in  England,  commanding  him  to  pro- 
ceed to  the  election  of  a  coroner,  which  ia 
done  in  full  county  court  the  freeholders 
being  the  electors.  Sew  ell.  Sheriffs,  cS72. 

BE    COHOKATOKE  EXONERANDO. 

Writ  for  discharging  or  removing  a  corunt'r. 
A  writ  by  which  a  coroner  in  England  amy 
be  removed  from  ofUce  for  some  cause  there- 
in assigned.  Fitzh.  Nat  Brev*  103,  IVA;  1 
BL  Comm.  348. 

BE  CORPORE  COMrFATUS.  From  tlie 
body  of  the  county  at  large,  as  distinguit?hed 
from  a  particular  neighborhood,  {de  vicimHo:} 
8  Bk  Comm.  300.  Used  with  reference  to 
the  conji>osition  of  a  Jury.  State  v,  Keaip. 
34  Minn.  01,  24  N.  W.  349, 

BE  OORROBIO  KABENBO,  Writ  for 
having  a  corody.  A  %vrit  to  exact  a  corody 
from  a  religious  house.  Reg.  Orig.  iJOi 
Fitzh.  Nat  Brev.  2;^0.    See  GoEonr. 

BE  CUjrus<  Lat  From  whom.  A  term 
used  to  designate  the  person  by,  through^ 
from,  or  under  whom  another  claims.  Brent 
V,  New  Orleans,  41  La.  Ann.  1003,  0  Houth. 
793. 

BE  CURIA  CEAUBENBA.  An  obsolete 
writ  to  require  a  defendant  to  fence  in  liig 
court  or  land  about  his  house,  where  it  was 
left  open  to  the  Injui-y^  of  his  neighbor's 
freehold,  1  Crat>b,  Heal  Prop.  314 ;  Bust  7. 
Low,  6  Mass.  90. 

BE  CtTRSU,  Of  course.  The  usuali  neo- 
essary,  and  formal  proceedings  in  an  action 
are  said  to  be  d<^  ciirj^ii;  as  distinguished 
from  summary  proceedings,  or  such  as  are 
incidental  and  may  he  taken  on  summons' or 
motion.  Writs  de  mrsu  are  such  as  are  issued 
Of  course,  as  distinguished  from  prerogsitl^^e 
writs, 

BE  CUSTOBE  ABMTTTENBO.  Writ 
for  admitting  a  guardian.    Reg.  Orig.  03 
I9a 

BE  GUSTOBE  AMOVEWBO.    Writ  for 

removing  a  guardian,   Reg.  Orig.  1D8. 

BE  OUSTOBIA  TERR^  ET  H^RE- 
BIS,  Brci;e.  L.  Lat  Writ  of  ward,  or  writ 
of  right  of  ward,  A  writ  which  luy  for 
a  guardian  in  knight's  service  or  in  socage, 
to  recover  the  possession  and  custody  of  the 
infant,  or  the  imrd^ihip  of  the  land  and  heir. 
lleg.  Orig.  IGlb:  Fitah.  Nat  Brev.  139,  B; 
3  El.  Comm.  141. 

BE  BEBXTO.  A  writ  of  debt  Keg-  Orif. 
139, 

BE  BEBITORE  IK  PARTES  SECAIT^ 
I>0#    In  Roman  law.    **0f  cutting  a  debtor 
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iB  pieces.*'  This  was  the  name  of  a  law 
contained  in  the  Twelve  Tables,  the  meaning 
of  which  has  occasioned  nxutli  controversy. 
Some  commentators  have  couclutled  that  it 
was  literaiiy  tlie  privilege  ot  the  creditors 
of  an  iEsoivent  delHor  (aii  other  means  fail- 
ing) to  cut  his  body  into  pieces  and  disiriinite 
it  among  tbem.  Others  contend  that  tlie 
iangaage  of  this  law  must  he  talcen  flgnra- 
tively^  deooting  a  cutting  up  and  appurtioU' 
ment  of  the  del)tor*s  estate. 

The  iutter  view  has  been  adopted  by  Montes- 
mjieu,  Byakorshoel^,  HeineeeiuK,  iind  Taylor, 
(Esprit  des  iLioiSj  liv*  29,  c,  2;  Bynk,  Obs.  Jar. 
Rom.  J.  1,  c.  1 ;  Heinecc.  Aut.  Horn,  lib.  3,  tit 
30,  §  4;  Tayl  Comm.  in  Lej,'.  Decemv.)  The 
literal  ineania;:,  ou  the  other  hand,  i^*  advocated 
by  Auhis  Gellius  ami  other  writers  of  antiquity, 
and  receives  support  from  an  expression  {^emoto 
omni  criaiutu)  in  the  Roman  code  itself.  (Auh 
Geh  N<>ctes  Attieae,  lib.  20,  c,  1 :  Code,  7,  7.  S.) 
This  is  also  the  opiuiuu  of  Gibbon,  Gravina, 
Pothier,  Hugo,  and  Niehbuhr,  (3  Gib,  Horn, 
Emp.,  Am.  Ed.,  p,  ISS;  Grav.  de  Jur*  Nat- 
Gent,  et  XII.  Tab.  §  72;  Poth.  Introd,  Fund.; 
Tlugo,  Hist,  du  Droit  Roui.  torn,  i.,  p.  *S\-i,  § 
149;  2  Neibh,  Hist.  Horn,  p.  597;  1  Kent, 
Comm.  523,  note.)    Burr  ill, 

BE  BEC£FTION£,  A  writ  of  deceit 
which  lay  against  one  who  acted  in  the  name 
of  another  whereby  the  latter  waa  daniaifled 
and  deceived.    Reg.  Orig.  112. 

DE  DEONEBAHDA  FKO  BATA  FOK- 

TIONIS.  A  writ  that  lay  where  one  'svas 
distrained  for  rent  that  ought  to  be  paid 
by  others  proportiouably  with  bira,  Fitzh* 
Nat  Brev.  234;  Termes  de  la  Ley, 

DE  DIE  IN  DIEM,  From  day  to  day. 
Bract  fol.  20:3b. 

DE  DIVER5IS  REGUIiIS  JUBIS  AN- 
TIQUI*  Of  divers  rules  of  the  ancient 
law.  A  celebrated  title  of  the  Digests,  and 
the  last  in  that  collection.  It  cousists  of 
two  hun<lred  and  eleven  rules  or  maxims* 
lYi^.  m  IT. 

DE  DOLO  MAIiO.  Of  or  founded  upon 
fraud.    Dig.  4,  3.    See  Actio  de  Dolo  Malo. 

DE  BOMO  HEP  AB  AND  A,  A  writ 
which  lay  for  one  tenant  in  eummon  to  coni- 
pe!  his  co-tenant  to  contribute  towards  the 
repair  of  tlie  common  property, 

DE  BONIS.  Concerning  gifts,  (or  more 
fully,  (ie  (Ion is  conditifmalibm,  concerning 
TOiulUional  gifts.)  The  name  of  a  celcbrHtcd 
English  statute,  paf?Sied  in  the  thirttK?iitb 
year  of  Edw.  I.,  and  constrtuting  the  firj^t 
chapter  of  the  statute  of  Wcstm.  2,  by  virtue 
of  which  estates  In  fee-f^iniple  conditirmal 
(formerly  known  as  ''dona  condfHomlia") 
were  converted  into  estates  in  fee-taH,  and 
which,  l^v  rvnderin^r  sncli  estates  inalienable. 
Introduced  iierpetuities,  and  so  wtrenfctiientni 
the  power  of  the  nobles.  See  2  Bl,  Conjni. 
112. 


DE  DOTE  ASSIGNANDA.  Writ  for  as- 
elgning  dower.  A  wt-it  which  lay  for  the 
wldo^v  of  a  tenant  in  capitc,  comma  tiding 
the  king's  escheater  to  cause  her  dnwer  to 
be  assigned  to  her.  Keg.  Orig.  2i>7;  Fitxh, 
Nat  Brev.  263,  C. 

BE  DOTE  UNDE  NIHIL  HABET.  A 

writ  of  dower  which  hiy  for  a  wkiow  vviiere 
no  part  of  her  dowser  had  l^i^n  assigned  to 
her.  It  is  now  much  disused;  hut  a  form 
closely  resembling  it  is  still  sometimes  use<l 
in  the  United  states.  4  Kcnt»  C<3mm.  tiS ; 
Stearns,  Real  Act  302 ;  1  Washb.  Ileal  Prop. 
230. 

BE  EJECTIONS  CUSTODI-ai.  A  writ 
which  lay  for  a  guardian  who  bad  been 
forcibly  ejected  from  his  wardship.  Keg* 
Orig.  102. 

BB  EJECTIOWE  FIRM^.  A  writ  which 
lay  at  the  suit  of  the  tenant  for  years 
against  the  lessor,  reversioner,  remainder- 
man,  or  stranger  who  had  himself  deprived 
the  tenant  of  the  occupation  of  the  land  dur- 
ing his  term.    3  BL  Comm.  I91>, 

By  a  gradual  extension  of  the  scope  of  this 
form  of  action  its  object  was  made  to  inclnde 
not  only  damages  for  the  unlawful  detiiiuer, 
but  also  the  possession  for  the  remainder  of 
the  term,  and  eventually  the  possession  of 
land  generally.  And,  as  it  turned  on  the 
right  of  possession,  this  involved  a  determi- 
nation of  the  right  of  property,  or  the  title, 
and  thus  arose  the  modern  action  of  eject- 
ment. 

BE  IBSCmTA,  Writ  of  escheat.  A  writ 
which  a  lord  had,  where  his  tenant  died  with- 
out heir,  to  recover  the  land.  Reg.  Orlg. 
lG4f;;  Fitzh.  Nat.  Brev.  143,  144,  K 

BE  ESCAMBIO  MONET.S;.  A  writ  of 
exchange  of  money.  An  ancient  writ  to  au- 
thoriKc  a  merchant  to  make  a  bill  of  ex- 
change, {UteruB  camhUofias  faeereJj  Keg* 
Orig.  104. 

BE  £SSE  IK  PEBEGRINATIONE.  Of 

heing  on  a  journey.  A  species  of  essoin. 
1  Reeve,  Bug.  Law,  119. 

BE  ESSENBO  QUIETUM  BE  TOLO- 
NlOi  A  writ  which  lay  for  tln>se  wlio  were 
by  privilcfje  free  fiotii  the  payuient  of  toll, 
on  tiieir  being  molested  therein.  Fitzh,  Nat. 
Brev.  22G ;  Eeg.  Orig.  258&. 

BE  E5SONIO  BE   MALO  EEGTI.  A 

writ  whicli  issued  npon  an  essoin  of  malum 
lecti  being  cast*  to  exLimine  wiietber  the  par- 
ty was  in  fact  sicli  or  not.   II eg.  Orig.  8^/. 

BE   ESTOlTEItllS   HABENBIS.  Writ 

for  having  estovers,  A  writ  which  lay  for  a 
wife  divorced  a  mema  thorn,  to  recover 
her  alimony  or  estovers.  1  Bh  Comm.  441 ; 
1  Lev.  6, 
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BE  ESTREPAMENTO.  A  writ  wliich 
lay  to  preTeiit  or  stay  ^V!is=le  hy  a  teoant* 
during  the  pendency  of  a  suit  a lust  liini  to 
recover  tlie  lands*  Reg,  Grig,  IQth  Fitzli. 
Nat  Brev.  GO, 

BE  EU  ET  TRENE,  Fr.  Of  water 
and  whip  of  three  cords.  A  term  applied  to 
a  neife,  that  is,  a  bond  woman  or  female 
villein,  as  employed  In  servile  worlc,  and  sub- 
ject to  corporal  punishment.    Co.  Litt  25&* 

DE  EVE  ET  DE  TREVE,  A  law  French 
phrase,  eiiuivalent  to  the  Latin  de  avo  et 
tritavo,  descriptive  of  the  ancestral  riglits 
of  lords  In  their  villeins.  Literally,  **from 
grandfather  and  from  great-grandfather's 
great-grandfather,"  It  occurs  iu  the  Year 
BooliS. 

BE    EXCOMMUNICATO  CAPIENDO. 

A  writ  connnanding  the  sheriff  to  arrest  one 
who  was  exconnmniicated^  and  imprison  him 
till  he  sliould  become  reconciled  to  the 
church,  3  BL  Comm.  102.  Smitii  v.  Nels^on, 
18  Vt  511, 

DE  EXCOMMUNICATO  DELIBERAN- 

DO*  A  writ  to  deliver  an  excommunicated 
person,  who  has  made  satisfaction  to  the 
church,  from  prison,   3  BL  Comm.  102. 

DE   EXCOMMUNICATO  RECAFIEN- 

BO<  Writ  for  retaking  an  excommunicated 
person,  wliere  he  had  been  liberated  from 
prison  without  making  satisfaction  to  the 
church,  or  giving  security  for  that  purpose, 
Reg,  Grig,  67. 

DB  EXCUSATIONIBUS.  "Concerning 
excuses,''  This  is  the  title  of  boolc  2T  of  the 
Pandects,  (in  the  Corpus  Juris  Civ  H  is.)  It 
treats  of  the  circumstances  which  excuse  one 
from  filling  tlie  office  of  tutor  or  curator. 
The  bulk  of  the  extracts  are  from  Modes* 
tinns, 

DE  EXECUTIONE  FACIENDA  IN 
WITHERNAMIUM,  Writ  for  maldnj^  exe- 
cution in  witliernam,  Reg,  Grig,  82b*  A 
species  of  capias  in  wiihnniam, 

DE  EXECUTIONE  JUDICIX.  A  writ 
directed  to  a  sherifiE!  or  bailift,  commanding 
him  to  do  execution  upon  a  judgment  Reg, 
Grig,  18;  Fitzh.  Nat  Brev-  20, 

DE  EXEMPLIFICATIOHE,  Writ  of  ex- 
emplification, A  writ  granted  for  the  exem- 
plification of  an  originaL    Reg,  Grig,  290i>. 

BE  EXONERATIOHE  SEGTiE,  Writ 
for  exoneration  of  suit  A  writ  that  lay  for 
the  ward  to  be  discharged  of  all  suit 

to  the  county  court,  hunflrtHl,  leet,  or  court- 
baron,  during  the  tiuie  of  his  ward  si  up, 
Fitsdi*  ISat  Brev,  >;ew  Nat  Brev.  itGii, 


DE  EXPENSIS  CIVIUM  ET  BUKGEN- 
SIUM.  An  obsolete  writ  addressed  to  tlie 
sheriff  to  levy  the  expenses  of  every  citizen 
and  burgess  of  parliament  4  Inst,  4G, 

BE  EXPENSIS  MILITUM  EEVANDIS. 

W^rit  for  levying  the  expenses  of  li nights. 
A  writ  directed  to  the  sheriff  for  levying 
the  allowance  for  knights  of  the  shire  la 
parliament    Reg,  Orig,  1916,  192. 

BE  FACTO*  In  fact,  In  deed,  actually, 
This  phrase  is  used  to  characterize  an  otRcer, 
a  government,  a  past  action,  or  a  state  of  af- 
fairs which  exists  actually  and  must  he  ae* 
cap  ted  for  all  practical  purposes,  hut  which 
is  Illegal  or  iilegltiniate.  In  this  sense  it  is 
the  contrary  of  de  jure^  which  means  right- 
fid,  legltiinate,  just,  or  constitutional.  Thas, 
an  oificer,  king,  or  government  de  faeto  is 
one  who  is  in  actual  possession  of  the  olfice 
or  supreme  power,  but  by  usurpation,  or 
withont  r(*^iK»ct  to  lawful  title;  while  an  of- 
ficer, klngp  or  governor  de  jure  is  one  who 
has  .ju8t  claim  and  rigiitful  title  to  the  office 
or  power,  but  who  has  never  had  i>leuary 
possession  of  the  same,  or  is  not  now  in 
actual  possession,  4  Bl,  Comm.  77,  7S.  So 
a  wife  de  facto  is  one  whose  marriage  is 
voidable  by  decree,  as  distinguished  from  a 
wife  de  jure,  or  lawful  wife.  4  Kent  Comm. 
S<J. 

But  the  term  is  also  frequently  used  inde- 
pendently of  any  distinction  from  dc  jvira; 
thus  a  hlocl^ade  dc  facto  is  a  blockade  which 
is  actually  maintained>  as  distinguished  from 
a  mere  paper  l>iockade. 

As  to  de  facto  "Corporation,"  Court," 
•*Domicile  "  Government,''  and  "Gfiicer/'  see 
those  titles. 

In  old  English  law.  De  facto  means  re* 
spec  ting  or  concermng  the  ]U"incipal  act  of 
a  murder,  which  was  tecimically  dcndnii" 
nated  fad  urn.    See  Fleta,  lib,  1,      27,  i  18, 

— Be  facto  contract.  One  whk'h  has  pur- 
ported to  piiJ>!5  thu  property  from  tlie  owner  to 
another,  Piink  v,  l^ogan,  74  N,  Y.  *jT5;  Ed- 
mimds  V,  Transp,  Co,,  135  Mass,  283, 

DE  FAIKE  EGHEIiEE.  In  French  law. 
A  clause  coniinouly  inserted  in  policies  of 
marine  insurance,  equivalent  to  a  license 
to  touch  and  trade  at  intermeiliate  i)orts, 
American  Ins.  Co,  7.  Gr  is  wo  Id,  14  Wend,  (N» 
X,)  491. 

DE  FALSO  JUDICIO.  Writ  of  false 
Judgment  Reg,  Orig,  15;  Fits&h,  Kat  Brey, 
IS,    See  False  JtiDGMExx^ 

DE  FALSO  MONETA.  Of  false  money. 
The  title  of  the  statute  27  Edw,  L  ordaining 
that  persons  Importing  certain  coSns,  cjiiled 
**pol lards,*'  and  *'erokards/^  should  forfeit 
tiu»ir  lives  and  goods,  and  everything  they 
could  farfeit,    2  Ileeve.  Eng,  Law,  228,  229. 

De  fide  et  officio  Jndicis  non  recipitur 
qnfcstio,  aed  de  sciential  tiv«  tit  error 
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Juris,  elve  facti.  Concern  trig  tlie  Hdi-lity 
ant!  Dflichil  couduft  of  a  juilis^e,  ]io  qut^stlou 
is  [will  be]  entertained  :  luit  ^mlyj  coiiceru- 
ing  his  kiio\Vledgo,  wlietlier  the  error  [com- 
mitted] be  of  law  or  of  fact.  Bnc.  Max.  OS, 
reg.  17.  Tlie  hotia  fides  and  honesty  of  pur- 
pose of  a  jmlge  cannot  be  tinestioncd,  bnt  biw 
decisioD  may  be  inipn^ined  for  error  either 
of  law  or  fact  Broom,  Max.  85,  Tbe  law 
doth  BO  mneh  resjiect  the  certainty  of  judg- 
ments, and  the  credit  and  authority  of  judges, 
that  it  will  not  permit  any  error  to  be  as- 
signed wbioh  impeaclieth  them  in  their  inist 
ami  office,  and  hi  willfnl  alnise  of  the  same; 
but  oniy  in  iguoranee  and  mistalcing  either 
uf  the  law,  or  of  the  case  and  matter  of 
fact.  Bac,  Max*  nbi  snpra.  Thus,  it  cannot 
be  assigned  for  error  that  a  judge  did  t!iat 
wbk'h  he  ought  iiot  to  do :  as  tiiat  he  entered 
a  verdict  for  the  plaintifl',  where  tlie  jury 
pive  it  for  the  defendant  Fitzh.  Nat  Erev. 
20,  21-  Bae.  Max.  ubi.  supra;  Hardr  127, 
arg- 

DE  FIDEI  Ii^SIONE.  Of  breach  of 
faith  or  fidelity*    4  Reeve,  Eng*  Law,  99, 

DE  FIKE  FOBGE.  L  Fr.  Of  necessity ; 
of  pure  necessity.   See  Fine  Fokce. 

DE  FINE  NON  CAPIENDO  PKO  PUL- 
CHRE  FLACITANDO.  A  writ  prohibiting 
the  taliing  of  fines  for  beau  pleader.  Keg, 
Orlg*  170. 

BB  FINE  PRO  REDIS  SEISIN  A  CA- 
PIENDO. A  writ  which  lay  for  the  release 
of  one  imprisoned  for  a  re-dlsseisin*  on  jiay- 
ment  of  a  reasonable  fine.    Reg,  Orig,  222Jk 

DE  FIlflBUS  IiEVATIS.  Concerning 
fines  levied.  The  title  of  the  statute  27  Edw. 
I.  re«iuiriug  tines  thereafter  to  be  levied,  to 
be  read  openly  and  solemnly  in  court,  2  Inst 
521 

DE     FORISFACTURA  MARITAGII. 

Writ  of  forfeiture  of  maiTiage,  Reg,  Grig. 
163,  164. 

DE  FR  ANGENTIBUS  P  R  I  S  Q  N  A 

Concerning:  those  that  break  prJ^son.  The 
title  of  the  statute  1  Kdw.  II.  ordaining  lhat 
none  from  thenceforth  who  broke  prison 
sliould  hare  judgment  of  life  or  limb  for 
hreal^ing  i>risoii  only,  unles^s  the  cause  for 
wliicb  he  waf4  taketi  and  iju prisoned  i-equired 
such  a  judgment  if  he  was  lawfully  cunviet- 
ed  tJiereof.   2  Reeve.  Eng.  Law,  21)0;  2  Inst. 

DE  FURTO,  Of  theft.  One  of  the  kinds 
of  criminal  appeal  forjuerly  hi  use  in  Eng- 
land. 2  Reeve,  Eng,  Law,  40. 

BE  GESTU  ET  FAMA,  Of  Ijehavior  and 
reimtiuiou.  An  old  writ  which  lay  in  eitses 
where  a  person's  conduct  and  reputation  were 
impeach  ed* 


DE  GRATIA,  Of  gnice  or  favt)i%  ijy  fa- 
vor, Dc  sprviali  gratia,  of  special  grace  or 
favor- 
Be  g:Tatla  special!  certa  ttciesitia  et 
mero  motu,  talis  clausula  nou  valet  in 
his  ill  quibus  praestuuitur  princlpem  esse 
ignorantem.  1  Coke»  ^3.  The  clause  **of 
our  special  grace,  certain  knowledge^  and 
mere  motion,"  is  of  no  avail  in  those  things 
In  which  it  is  presumed  that  the  prince  was 
ignorant 

Be  groisis  arborlbns  decimal  uon  da- 
bimtitr  sed  de  sylvia  ocEKlva  decim^e  da^ 
tniiitar.  2  Rolle,  12S.  Of  whole  trees,  titlie« 
are  not  given ;  but  of  wood  cut  to  be  useO, 
tithes  are  givert 

BE  KJSREBE  DELIBERANBO  lEEI 
QUI  HABET  CUSTOBIAM  TERRiE,  Writ 
for  delivering  an  heir  to  him  who  has  w^ard- 
shlp  of  the  land,  A  writ  directed  to  the 
sheriff  J  to  re<iuire  one  that  had  the  body  of 
him  that  was  ward  to  another  to  deliver  him 
to  the  person  whose  ward  he  was  by  reason 
of  his  land.    Heg.  Orig.  16L 

BE  H^REBE  RAPTO  ET  ABBUCTO. 

\Yrit  concerning  an  heir  ravished  and  car- 
ried away.  A  writ  which  anciently  lay  for 
a  lord  who,  having  by  right  the  warflship  of 
his  tenant  under  age  could  not  obtain  his 
body,  the  same  being  carried  away  by  an* 
other  person.   Reg.  Orig.  163 ;  Old  Nat.  Brev» 

DE  H^RETICO  COMBURBNBO.  (T^t 
For  burning  a  heretic,)  A  writ  which  lay 
where  a  heretic  bad  been  convicted  of  heresy, 
had  ahjure<l,  and  had  relapsed  into  heresy. 
It  is  said  to  be  very  ancient  Fitzh*  Nat 
Brev.  2<>0;  4  Bl.  Conim.  46, 

BE  HOMAGIO  RESFECTITANBO.  A 

writ  for  respiting  or  postponing  homage, 
Fitzh,  Nat  Brev.  2<]f>,  A. 

BE  HOMINE  CAPTO  IN  WITHER- 
NAM- (Lat.  For  taking  a  man  in  wither- 
nam,) A  wnt  to  take  a  man  who  bad  car- 
ried aw^ay  a  bondman  or  bondwoman  into 
another  country  beyond  the  reach  of  a  ivrit 
of  replevin. 

BE  HOMINE  REPI^EGIANDO.  (Lat 
For  replevying  a  man.)  A  writ  which  lies 
to  replevy  a  man  out  of  prison,  or  out  of  the 
custody  of  a  private  person,  upon  giving  se- 
curity to  the  sheriff  that  the  man  shall  be 
forthcoming  to  answer  any  charj^e  against 
him.   Fitsih.  Nat.  Brev,  66  i  3  BI.  Comm,  129, 

This  writ  hjis  been  supersedeti  almost 
wholly,  in  modern  lu'actice,  by  that  of  habeas 
vorpuH ;  but  it  is  still  n,^ed,  in  some  of  the 
states,  in  an  amended  and  altered  forfa.  See 
1  Kent.  Comm,  404 M  Me.  136, 
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DE  IDENTITATE  NOMINIS.  A  Wilt 
wlaieli  lay  for  one  arrestod  iu  a  personal 
action  and  committed  to  prisun  under  a  mis- 
take  as  to  hlB  identity,  the  proper  defendant 
bearing  the  same  name.    Keg.  Grig.  104. 

DE  IDIOTA  IKQinRENl>0.     Ad  old 

oommon-law  writ,  long  obsolete,  to  inqnire 
whether  a  man  be  an  Idiot  or  not  2  Stepli. 
Comm.  500. 

DE  IIS  QTH  FONENDI  SUNT  IN  AS- 
SISIS.  Of  those  who  are  to  he  pnt  i>n  iis- 
sisea  The  title  of  a  statute  passed  21  Edw. 
L  deilning  the  qualifications  of  jurors. 
Crabb,  Eng.  Law,  ItJT,  189;  2  Reeve,  Eng. 
Law,  1S4. 

BE  INCHEMENTO.  Of  increase ;  In  ad- 
dition. Oosta  de  inermmito,  or  costs  of  In- 
crease, are  the  costa  adjudged  by  the  court 
in  civil  actions,  in  addition  to  the  damages 
and  nominal  costs  found  by  the  jury<  Gilb. 
Com.  P3.  260* 

DE  rNFmMITATE*  Of  Infirmity.  The 
principal  essoin  In  the  time  of  Glanvllle; 
afterwards  called  "de  malo.''  1  Reeve,  Eng. 
Law,  115.    See  Ds  Mai.o;  Essoin. 

DE  INGRESSU,  A  writ  of  entry.  Reg. 
Orig.  2276,  et  seq. 

DE  INJURIA.  Of  [his  own]  wrong.  In 
the  technical  language  of  pleading,  a  repli- 
cation de  mjuria  is  one  that  may  be  made 
in  an  action  of  tort  where  the  defendant  has 
admitted  the  acts  complained  of,  but  al* 
leges,  in  his  plea,  certain  new  matter  by  way 
of  Justification  or  excuse;  by  this  replica- 
tion the  plaintiff  avers  that  the  defendant 
committed  the  grievances  in  question  *'of 
his  own  wrong,  and  wdthout  any  such 
cause,''  or  motive  or  excuse,  as  that  alleged 
In  the  plea,  (de  injuria  sua  propria  absque 
tali  causa;)  or,  admitting  part  of  the  matter 
pleaded,  "without  the  rest  of  the  cause''  al- 
leged, (ah 8 que  rcsidm  causw.) 

In  form  It  is  a  species  of  traverse,  and  it 
is  frequently  used  when  the  pleading  of  the 
defendant,  In  answer  to  which  it  is  directed, 
consists  merely  of  matter  of  excuse  of  the 
alleged  trespass,  grievance,  h reach  of  con* 
tract,  or  other  cause  of  action.  Its  com- 
prehensive character  In  putting  in  issue  all 
the  material  facts  of  the  defendant's  plea 
has  also  obtained  for  it  the  title  of  the  gen- 
era J  replication,  Holthouse. 

DE     INOFFICIOSO  TESTAMENTO. 

Concerning  an  inolllclous  or  undotHnl  will. 
A  title  of  the  civil  law.   Inst.  2,  IS. 

BE  INTEGRO,  Anew;  a  second  time. 
As  It  was  t*efore, 

DE  INTBUSIONE.  A  writ  of  Intrusion ; 
where  a  stranger  entered  after  the  death  of 


the  tennnt,  to  the  injnry  of  the  reversioner, 
Beg.  Orig,  233i?. 

DE  JACTURA  EVITANDA.  For  avoid- 
ing a  loss.  A  phrase  applied  to  a  defend- 
ant, as  de  luct*o  captando  is  to  a  plaintiC 
Jones  V,  Sevier,  1  Lltt  (Ky.)  61,  13  Am. 
Dec,  2ia 

DE    JUDAISMO,    STATUTUM,  The 

name  of  a  statute  passed  in  the  reign  of  Ed- 
ward I.  which  enacted  severe  and  arbitrary 
penalties  against  the  Jews. 

DE  JUDICATO  SOLVENDO.  For  pay- 
ment of  the  amount  adjudged*  A  term  ap- 
plied in  the  Scotch  law  to  bail  to  the  aetioii, 
or  special  baiL 

DE  JUMCIIS.  Of  Judicial  proeeedhigs. 
The  title  of  the  second  part  of  the  Digests 
or  Pandects,  Including  the  fifth,  sixth,  sev- 
enth, eighth,  ninth,  tenth,  and  eleventh 
hooks.   Bee  Big.  protem.  S  3* 

DE  JUDICIO  SISTT.  For  appearing  ia 
court  A  term  applied  In  the  Scotch  and 
adndralty  law,  to  bad  for  a  defendant's  ap- 
pearance, 

DE  JURE.  Of  right;  legitimate;  law- 
ful; by  right  and  just  title.  In  this  sense  it 
is  the  contrary  of  de  facto,  (which  see.)  It 
may  also  be  contrasted  with  de  gratia.  In 
which  case  it  means  "as  a  matter  of  right," 
as  de  gratia  means  "by  grace  or  favor," 
Again  it  may  be  contrasted  with  de  i^qui- 
tate/  here  meaning  '*by  law,"  as  the  latter 
means  **by  equity."    See  Government. 

De  jure  decimarmn,  origin  em  duceni 
de  jure  patronatus,  tunc  eognitio  speo« 
tat  at  legem  ciirilem,       e.,  commnneiiii 

Godb.  63.  With  regard  to  the  right  of  ti- 
thes, deducing  Its  origin  from  the  right  of 
the  patron,  then  the  cognizance  of  them  be- 
longs to  the  civil  law;  that  is,  the  commoa 
law. 

DE  X.A  FLUIS  BEALE,  or  BELLE.  L, 

Fr,  Of  the  most  fair.  A  term  applied  to 
ft  species  of  dower,  which  was  assigned  oat 
of  the  fairest  of  the  husband's  tenements. 
Litt  §  48,  This  was  abolished  with  the 
military  tenures.  2  Bl.  Comm,  132;  1 
Steph,  Comm.  252, 

DE  LATERE,    From  the  side;   on  the 
side;   collaterally;   of  collaterals.  Cod. 
5,  6. 

DE  LEGATIS  ET  FIDEI  GOMMISSIS, 

Of  legacies  and  trusts.  The  name  of  a  title 
of  the  Pandects,   Big,  30. 

DE  LEFROSO  AMOVENDO.  Writ  for 
removing  a  leper.  A  writ  to  remove  a  leper 
who  thrust  himself  Into  the  company  of  his- 
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neighbors  in  any  parish,  Id  public  or  private 
places,  to  their  ainicvvauce.  lleg.  Ovlg.  267; 
Fitzh,  Nat  Brev.  234,  E;  Kew  Nat  Brev. 
521. 

DE  IiIBERA  FAIiDA.  Writ  of  free  fold. 
A  species  of  qitod  perniUtat.    It  eg.  Orig.  155. 

DE  LIBERA  PISCARIA,  Writ  of  free 
fishery.  A  species  of  q^wd  permit  tat.  Beg. 
Orig,  155. 

DE  LIBERO  PASSAGIO,  Writ  Of  free 
passage.  A  species  ol:  quod  permiUat,  Reg. 
Orlg.  155. 

DE  EIBERTATE  PROBANDA,  Writ 

for  proving  liberty,  A  writ  which  lay  for 
such  as,  being  (leniaDdcd  for  villeins  or 
niefs,  offered  to  prove  themselves  free,  Reg. 
Orig,  87&;  Fitzh.  Nat.  Brev.  77.  P, 

BE    IiIBERTATIBUS  ALLOGANDIS. 

A  writ  of  various  forms,  to  enable  a  citizen 
to  recover  the  liherties  to  which  he  was  en- 
titled. Fitzh.  Nat  Erev.  229;  Reg.  Orig. 
262. 

DE     LICENTIA  TRANSFRETAKDI. 

Writ  of  permission  to  cross  the  sea.  An  oM 
writ  directed  to  tbe  wardens  of  the  port  of 
Dover,  or  other  seaport  In  England,  com- 
manding them  to  permit  the  persons  named 
In  the  writ  to  cross  the  sea  from  such  port, 
on  certain  conditions,    Reg,  Orig,  193  Z>* 

DE  LUNATICO   IKQUIRENDO.  The 

name  of  a  writ  directed  to  tlie  sheriff,  di- 
recting him  to  Inquire  by  good  and  law^fiil 
men  whether  the  party  charged  is  a  Innatic 
or  not 

DE  MAGNA  ASSI5A  ELIGEHDA.  A 

writ  by  which  the  grand  as^jise  was  chosen 
and  summoned.  Beg.  Orig-  8;  Fit^h,  Nat 
Brev,  4* 

De  maloxi  et  minori  non.  variant  Jttra. 

Concerning  greater  and  less  laws  do  not 
vary,   2  Vem.  552, 

DE  MALO.  Of  illness.  This  phrase  was 
frequently  used  to  designate  several  species 
of  essoin,  ((/.  t\.)  such  as  f/c  molo  lecti,  of 
Illness  in  bed ;  de  nuilo  renicmJi,  of  illness 
(or  misfortune)  in  coming  to  the  place  where 
the  court  sat;  de  initio  villWf  of  illnej^s  in 
the  town  Ti^here  the  court  sat 

DE  MAKUCAPTIONE.  W^rit  of  man- 
ucaption, or  mainprif^e.  A  writ  ivhich  lay 
for  one  who,  being  taken  and  Imprisoned  on 
a  ciiarire  of  felony,  had  off red  bail,  which 
had  been  refused  ■  requiring  the  sheriff  to 
discharge  him  oo  his  finding  sutficieiit  main- 
pernors or  ball,  Reg,  Orig.  26Si>;  Fitzh. 
.Vat  Brev.  249,  G. 


DE  MANUTENENDO,  Writ  of  ma  in- 
teiiaticc,  A  writ  whif  h  hiy  agaiust  a  jierson 
for  the  offense  of  miiiutenance.  Beg.  Orig.. 
180,  I82b. 

DE   MEDIETATE   MNGU^.     Of  the 

half  tongue;  half  of  one  tongue  and  half  of 
another.  This  phmse  describes  that  species 
of  Jury  which,  at  connnon  law,  was  allo^ved 
in  both  civil  and  criminal  cases  where  one 
of  the  parties  was  an  alien,  not  speaking  or 
understanding  English.  It  was  composed  of 
six  English  denijcens  or  natives  and  six  of 
the  nU^^u*s  ow^n  conn  try  men* 

BE  MEDIO*  A  writ  in  the  nature  of  a 
writ  of  right,  which  lay  where  upon  a  Eubin- 
feudation  the  mesne  (or  middle)  lord  suffered 
his  under-tenant  or  tenant  par  avail  to  be 
distrained  upon  by  the  lord  paramount  for 
the  rent  due  him  from  the  mesne  lord. 
Booth,  Real  Act,  13G, 

DE   MELIORIBUS   DAMNIS.     Of  or 

for  the  better  damages.  A  term  used  in 
practice  to  denote  the  election  by  a  plain  tiff 
against  which  of  several  defendants  (whi^re 
the  damages  have  been  assessed  separateb') 
he  will  take  judgment  1  Arch.  Pr.  K.  B, 
210 ;  Knickerbacker  v,  Colver,  8  Cow.  (N.  Y,) 
111. 

DE  MERCATORIBUS.  "Concerning  mer- 
chants." The  name  of  a  statute  passed  in 
the  eleventh  year  of  Edw.  1.  (1233,)  more 
commonly  called  the  "Statute  of  Acton  Bur- 
nel,"  authorizing  the  recognizance  by  statute 
merchant,  See  2  Reeve,  Eng,  Law,  160-162; 
2  BL  Comm.  161. 

De  miiiimis  non  ovrat  lex.     The  law 

does  not  care  for,  or  take  notice  of,  very  small 
or  trlMing  matters.  The  law  does  not  con- 
cern itself  about  trifles.  Oo.  Eliz..  ari3. 
Thus,  error  in  calculation  of  a  fractional 
part  of  a  penny  will  not  be  regarded,  lioh. 
88,  So,  the  la%v  will  not  In  general,  notice 
the  fraction  of  a  day.   Broom,  Max.  142. 

BE  MINIS,  Writ  of  threats,  A  writ 
which  lay  where  a  person  was  threatened 
with  personal  violence,  or  the  destruction  of 
his  property,  to  compel  the  offender  to  keep 
the  peace,  Reg.  Orig.  88&,  89;  Flt7.h,  Nat 
Brev.  79,  G,  80. 

BE  MITTENDO  TENOREM  REGOR- 

BI.  A  writ  to  send  the  tenor  of  a  record, 
or  to  exemplify  It  under  the  great  seal.  Reg. 
Orig,  220h. 

DE  MODEKATA  MISERICORDIA  CA- 
PIENDA.  Writ  for  taking  a  moderate 
amercement.  A  writ,  founded  on  Maffna 
Chartaj  (e  14,)  which  lay  for  one  wlio  was 
excessively  amerced  in  a  court  not  of  record, 
directed  to  the  iord  of  the  court  or  his  hail- 
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Iff,  comniaiidiiig  him  to  take  a  modenite 
amercement  of  the  piuty.  Iteg.  Oiig.  S^b; 
Fitah,  Nat  Bvqv.  To,  7U. 

DE  MOBO  HECIMANBI.  Of  a  mo^as 
of  tithing,  A  term  applied  in  English  ec- 
clesiastical law  to  a  prescript  ioii  to  have  a 
special  mauiier  of  tithing.  2  Bi*  Comm.  29: 
3  Stepb.  Comm.  330. 

De  molcudino  de  novo  erecto  xloil  jacet 
proMbitio.  Oro.  Jae.  42a  A  prohibition 
lies  not  against  a  newly-ereeted  milL 

De  morte  kominis  nulla  est  cuiiGtatio 
longa*  Where  the  death  of  a  human  being 
15  concerned,  [in  a  matter  of  life  and  death.] 
no  delay  is  [considered J  long.    Co.  Litt.  134* 

UE  NATIVO  HABENDO.  A  writ  which 
lay  for  a  lord  directed  to  the  sheritf,  com- 
manding him  to  apprehend  a  fugitive  villein, 
and  restore  him,  with  all  his  chattels,  to 
the  lord.  Keg,  Ori&  S7;  Fity.b.  Nat  Brev,  77. 

Be  uamliie  proprio  uon  est  curatLdum 
oiiui  in  substantia  moil  erretur;  q^nia 
nomina  mntabilia  simt,  tga  auteui  im^ 
mobiles.  C  Coke,  60.  As  to  the  prt^i>er 
name,  it  is  not  to  be  regarded  where  it  errs 
not  in  substance,  hecanse  names  are  change- 
able, but  things  immn table. 

Be  iLoii  apparentibus,  et  non  e xi stent!- 
bns,  eadem  est  ratio.  5  Coke,  (>,  As  to 
things  not  apparent,  and  those  not  existing^ 
the  rule  is  the  same, 

BE  NON  BECIMANBO.  Of  not  pay- 
ing tithes,  A  term  applied  in  English  ecs- 
clesiastical  law  to  a  lae^t  ription  or  diiiin  to 
be  entirely  discharged  of  tithes,  and  to  pay 
no  compensation  ia  lieu  of  them.  2  Bl, 
Comm.  31. 

BE  NON  PROGEDENBO  AB  ASSX- 
SAM.  A  writ  forbidding  the  justices  from 
holding  an  assise  in  a  particular  case.  lieg. 
Orig.  221, 

BE  WON  RESIBENTIA  CLERICI  RE- 
GIS. An  ancient  writ  where  a  parson  was 
emp^oye^  in  the  royal  service,  etc.,  to  ex- 
cuse and  discharge  him  of  non-residence. 
2  Inst  2G4. 

BE  KOK  SANE  MEMOBIE.     L.  Fr, 

Of  unsound  memory  or  mind ;  a  phrase  syn- 
onymous \Vith  noii  compos  mentis^ 

BE    NOVI    OPERIS    NUN  CI  ATI  ONE- 

In  the  civil  law,  A  form  of  interdict  or  in- 
junction which  lies  iu  some  cases  where  the 
defendant  is  al>out  to  erect  a  **new  work" 
{q.  V.)  in  deroj^atiou  or  injury  of  the  plain- 
tiff's rights. 

BE  NOVO.  Anew;  afresh;  a  second 
time,    A  vcHire  de  novo  is  a  writ  tot'  sum- 


moning a  jury  tor  the  second  trial  of  a  case 
which  has  been  sent  back  liom  above  for  a 
new  trial. 

Bo  nullo^  quod  est  sua  natnra  IndU 
Tisibile,  et  dlTisionem  non  patitur,  niiI-« 
lam  partem  liabebit  vidua,  sed  satift- 
faciat  ei  ad  valentiam.  Co.  Litt,  32.  A 
widow  shall  have  no  part  of  that  which  iu 
its  own  nature  is  indivisible,  and  is  not  sus- 
ceptible of  division,  but  let  the  heir  satisfy 
lier  with  an  e<iuivaleut. 

Be  nnilo  tenemento,  q^uod  tenetnr  ad 
terminum,  fit  bomagii,  fit  tamen  inde 
iidelitatiA  vacramentum.  In  no  tenement 
which  is  held  for  a  term  of  years  is  there  an 
avail  of  homage;  but  there  is  the  oath  of 
fealty.   Co.  Litt.  67 

BE  OBIO  ET  ATIA.  A  writ  directed  to 
the  sheriff,  communUing  him  to  incLuire 
whether  a  prisoner  charged  with  murder  was 
committed  upon  just  cause  of  suspicion,  or 
merely  propter  odluiu  i^t  atimnt  (through  ha- 
ired and  ill  will ;)  and  if,  uijon  the  inquisi- 
tion, due  cause  of  susiaciou  did  not  appear, 
then  there  issued  auotiier  writ  for  the  slier- 
iff  to  adnut  him  to  bail.    3  BL  Comm. 

BE  OFFICE.  It.  Fr.  Of  oliice ;  in  virtue 
of  office;  oOiclally;  in  the  discharge  of  or- 
dinary duty. 

BE  ONEBANBO  FRO  RATA  FOR- 
TIONE.  Writ  for  charging  according  to  a 
rateai>le  proportion.  A  writ  which  lay  for  a 
Joint  tenant,  or  tenant  iu  common,  who  was 
distrained  for  more  rent  than  his  proportion 
of  the  laud  came  to.  lleg.  Ori^^^  1S2  ;  Fiizli. 
Nat.  Brev.  234,  H, 

BE  FACE  ET  X^EOALITATE  TENEH- 

BA,  B^or  keeping  the  peace,  and  for  good 
behavior. 

BE  FACE  ET  FLAGIS,  Of  X^^^ce, 
(breach  of  peace,)  and  wounds.  One  of  the 
kinds  of  criminal  appeal  formerly  in  use  ia 
England,  and  which  lay  in  cases  of  assault, 
wounding,  and  breach  of  tlie  peace*  Bract 
foL  144;  2  Reeve,  Eng,  Law, 

BE  FACE  ET  ROBERIA.  Of  peace 
[lireach  of  peace!  i^^i^  robbery.  One  of  the 
kinds  of  criniiiuil  aj^peal  formerly  in  uHe  la 
England,  and  which  lay  in  cases  of  robbery 
and  breach  of  the  peace.  Bract,  fol.  140;  2 
Xteeve,  Eiig,  Law^  37, 

BE  PAEABKA.  Span,  By  word?  hf 
parol.  White,  New  Recop.  h.  2,  tit.  li),  e. 
a,  I  2. 

BE  FAHCO  FRACTO.  A  writ  or  action 
for  diunajzes  caui^ed  by  a  i>ound-breach.  Uf^ 
t?.)  It  has  lon^  bp  en  obsolete.  Co,  Litt- 
^Ib;  3  Bb  Comm.  14<i. 
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DE  PARTITIONE  FACIENBA.  A  Wlit 
which  lay  to  make  partitloo  of  lands  or  tene- 
ments held  by  seveual  as  copareoners!,  tenants 
In  conimoii,  etc,  Heg,  Orig.  T6j  FUiib.  Nat 
Brev.  61,  R  ]  Old  Nat.  Brev.  142. 

DE  PEKAMBULATIONE  FACIENDA. 

A  writ  which  lay  where  there  was  a  dis- 
pute as  to  the  boundarieii  of  two  adjawiit 
im\]s;hii>s  or  towns,  directed  to  the  sheriff, 
conniiaiKling  him  to  talve  with  him  twelve 
disawt  ami  lawtul  knight:^  of  his  connLy 
luul  nuike  tlie  penmibuhitioo  and  set  the 
bounds  and  limits  in  certainty.  Fit^h,  Kut 
Brev,  UOD,  D. 

DE  PIGNORE  StTRREPTO  FURTI, 
ACTIO.  In  11  le  civil  law.  Au  action  to  re- 
cover a  pledge  stolen.   Inst  4,  1,  14, 

DE  ^IPA  VINI  GARIANBA.     A  writ 

of  trt'spasii  for  carrying  a  pipe  of  wine  so 
carelessly  that  It  Avas  stove,  and  tlie  contents 
lost.  Keg.  Orig.  lia  Alluded  to  by  Sir 
William  Jones  in  his  remarks  on  the  ease  of 
Coggs  V.  Bernard,  2  Ld,  Raym,  901^.  Jones, 
Bailnu  59, 

DE  PLACITO*  Of  a  plea;  of  or  In  an 
action.  Furjii;ii  woitlsj  iiJ^cd  in  declarations 
and  other  proceeding's,  na  descriiitive  of  the 
particular  action  brought, 

DE     PI.AGIS     ET     MAHEMIO.  Of 

wounds  and  mayhem.  The  name  of  a  crim- 
inal appeal  lonuerJy  in  use  in  England,  in 
cases  of  wounding  and  maiming.  Bract  foL 
144&;  2  Reeve,  Eng,  Law,  <i4.    See  Appeal. 

I>E  PI-ANO,  Lat.  On  the  ground;  on 
a  level.  A  term  of  the  Honian  law  descrip- 
tive of  the  method  of  bearding  causes,  when 
tlie  praetor  stood  on  the  ground  with  the  suit^ 
ors,  instead  of  the  move  formal  method  when 
he  occupied  a  bench  or  tribunal;  hence  in- 
formal, or  sunnnary, 

DE  FILEGIIS  ACQUIETANDIS.  Writ 
for  act|uitting  or  releasing  pledges,  A  writ 
tliat  lay  for  a  surety,  against  him  for  whom 
he  had  become  surety  for  the  payment  of  a 
certain  sum  of  money  at  a  certain  day,  where 
the  latter  had  not  paid  the  mouey  at  the  ap- 
pointed day,  and  the  surety  was  compelled 
to  imy  it  Reg.  Ong.  WS ;  Fltzh,  Nat  Brev. 
137,  C;  3  Reeve,  Eng.  Law,  65. 

Di:    FONENDO    SIGILLUM    AB  EX- 

CEPTIONEM*  Writ  for  putting  a  scjiI  tO 
an  exception.  A  writ  by  which  justices  were 
formerly  conmianded  to  put  their  seats  to 
exceptions  taken  by  a  party  in  a  suit  Reg. 
fJHf?,  182- 

DE  POST  DISSEISINA.  Writ  of  post 
disjij'isin.  A  writ  which  lay  for  him  who^ 
having  recovered  lands  or  tenements  by  prtc- 
eipr  quod  reddai,  on  default  or  reddition. 


was  again  disseised  by  the  former  disseisor, 
Reg.  Grig.  208;  Fitzh.  Nat  Brev,  190, 

DE     PR^ROGATIVA     REGIS.  The 

statute  17  Edw.  1„  St.  1,  C.  9,  defining  the 
prerogatives  of  the  crown  on  certain  sub- 
jects, but  especially  directing  that  the  king 
Bhall  have  ward  of  the  lands  of  idiots,  taking 
the  profits  without  waste,  and  finding  them 
necessaries.   2  Steph.  Comm.  529, 

DE  PR^SEIfTI.  Of  the  present;  in  the 
present  tense.   See  Feb  Veeba  de  PHiESENTi. 

BE      PROPBIETATE  PROBANiyA. 

Writ  for  proving  property.  A  writ  directed 
to  the  sherifiP,  to  inquire  of  the  property  or 
goods  distrained,  where  the  defendant  in  an 
action  of  replevin  cbiims  the  property.  3  Bl. 
Coram,  148;  Reg.  Orig.  85&. 

DE    QUAKAI^TINA    KABENDA.  At 

comnion  law,  a  writ  which  a  widow  entitled 
to  quarantine  might  sue  out  in  case  tlie  heir 
or  other  persons  ejected  her.  It  Beems  to 
have  been  a  summary  process,  and  re<iuired 
the  shorifT,  if  no  Just  cause  were  shown 
against  it,  speedily  to  put  her  into  posses- 
sion.   Aiken  v.  Allien,  12  Or.  20:?,  6  Pac.  6SZ 

BB  QXJIBUS  StTR  BISSEXSIN,  An  an- 
cient writ  of  entry. 

BE  QUO,  and  BE  QUIBUS,  Of  which. 
Formal  \vords  in  the  simple  writ  of  entry, 
from  which  it  was  called  a  writ  of  entry  "in 
the  quo"  or  "in  the  qnihm'*  3  Reeve,  Eng, 
Law,  33. 

BE  QITOTA  IiITIS.  In  the  civil  law. 
A  contract  by  which  one  who  has  a  claiio 
difficult  to  recover  agrees  with  another  to 
give  a  part  for  the  purpose  of  obtaining  his 
seiwices  to  recover  the  rest.  1  Duval,  note 
201. 

BE  RAPTU  VIRGINUM.  Of  t-he  ravish- 
ment of  ma  bis.  The  name  of  an  api>eal 
formerly  in  use  in  England  in  cases  of  rape. 
Bract  fob  147;  2  Reeve,  Eng.  Law,  38. 

BE  RATIONABrLT  PARTE  BONO- 
RUM-  A  writ  which  lay  for  the  wife  and 
ehihlren  of  a  decea^etl  person  against  h!s 
executors,  to  recover  their  reasonable  part 
or  share  of  his  goods.  2  Bl.  Comm.  4t^; 
Fitzh.  Nat  Brev.  122,  L;  Hopkins  v.  Wright 
17  Tex.  36. 

BE    RATIONAEILIBUS    B  I  V  I  S  1  S, 

Writ  for  fixing  reasonable  boundaries.  A 
writ  which  lay  to  settle  the  boundaries  be- 
tween the  lands  of  persons  in  different 
towns,  where  one  complained  of  eiu'roach* 
ment.  Keg,  Orig.  lf>7?>;  Fitzh.  Nat  Brev, 
128,  M;  Rose.  Real  Act  31;  3  Reeve,  Eng, 
Law,  48. 
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BE  BEBirS.  Of  things.  The  title  of  tho 
third  part  of  the  Dij^ests  or  Pandects,  com* 
prising  books  12^19,  inclusive. 

DE  REBUS  BUBUS,  Of  doubtful  things 
or  matters.   Dig.  E4,  5. 

DE  HECORBO  ET  PROCESS^  MIT- 
TEN  BIS.  Writ  to  send  the  record  and  pro- 
cess of  a  caiise  to  a  superior  court ;  a  species 
of  writ  of  error.    Reg.  Orlg.  209, 

DE  RECTO*  Writ  of  right  Reg.  Orig, 
1,  2;  Bract  foL  S27b.    See  WitiT  of  Right. 

DE  RECTO  DE  ABVOCATIDNE.  Writ 

of  right  of  advowson.  Rei^.  Orlg,  29  A 
writ  whicli  lay  for  one  who  had  an  estate 
In  an  advowson  to  him  and  his  heirs  In  fee- 
simple,  if  he  wore  disturbed  to  present  Fltzh. 
Kat  Brev.  ao.  B.  Abolished  by  St,  3  &  4 
Wm,  IV.  c.  27* 

DE  RECTO  DE  RATIONABILI  PAR- 
TE. Writ  of  right  of  reasonable  part.  A 
writ  which  lay  between  privies  In  blood,  as 
between  brothers  in  gavelkind,  or  between 
sisters  or  other  coparceners  for  lands  in  fee* 
simple,  where  one  was  deprived  of  his  or  her 
share  by  another.  Reg.  Orig.  S&;  Fitzh, 
Nat  Brev.  %  B.  Abolished  by  St  3  &  4 
Wm.  IV.  c.  27. 

DE  BECTO  PATENS.  Writ  of  right 
patent  Reg.  Orig*  1* 

DE  REBISSEISIKTA.  Writ  of  redlsseisln, 
A  writ  which  lay  where  a  man  recovered  by 
assise  of  novel  disseisin  land,  rent,  or  com- 
mon, and  the  like,  and  was  put  in  possession 
thereof  by  verdict,  and  afterwards  was  dis- 
seised of  the  same  land,  rent,  or  conimon, 
by  him  by  whom  he  was  disseised  before, 
Reg.  Orig.  20G&;  Fitzh.  Nat  Brev,  IBS,  B. 

BE   REPARATIONE   FACIEKBA.  A 

writ  by  which  one  tenant  in  connuon  seelvS 
to  compel  another  to  aid  in  repairijig  the 
property  held  In  comraom    8  Barn.  &  C.  269, 

BE  RESCUSSU.  Writ  of  rescue  or  res- 
eons.  A  wTit  which  lay  where  cattle  dls* 
trained,  or  persons  arrested,  were  rei^cued 
from  those  taking  them.  Reg.  Orig.  117,  118; 
Flt2h.  Nat.  Brev.  101.  C,  G. 

BE  RETORNO  HABEHBO.  For  hav- 
ing a  return;  to  have  a  return.  A  term  ap- 
plied to  the  judgment  for  the  defendant  in 
an  action  of  replevin,  awarding  him  a  re- 
turn of  the  goods  replevied;  and  to  the  writ 
or  execution  issued  thereon,  2  Tidd,  Pr. 
m3,  1088;  3  BL  Oinra.  149.  Applied  also 
to  the  sureties  given  by  the  plaintiff  on  com- 
mencing the  action.    Id.  147, 

BE  RIEN  CUI.PABLE.  L.  Fr,  Guilty 
of  nothing;  not  guilty. 


BE  SA  VIE.  L.  Ft.  Of  his  or  her  life; 
of  his  own  life;  as  distinguished  from  pur 
autre  vie,  for  ano therms  life.    Lift.  H  35,  3<i. 

BE  SAEVA  0ARBIA.  A  writ  of  safe- 
guard allowed  to  strangers  seeking  their 
rights  iu  EnglLsh  courts,  and  apprehending 
violence  or  injury  to  their  persons  or  proper- 
ty,   Reg.  Orig.  26* 

BE  SALTO  CONBtJCTU,  A  writ  of 
safe  conduct    Reg,  Orig.  256,  26, 

BE  SCACCARIO,  Of  or  concerning  the 
exchequer.  The  title  of  a  statute  passed  in 
the  fifty-first  year  of  Henry  III,  2  Reeve, 
E^g.  Law,  61. 

BE  SCUT  AGIO  H  ABEND  O.  Writ  for 
having  (or  to  ha%'e)  escuage  or  scutage*  A 
writ  which  anciently  lay  against  tenants  by 
knight-service,  to  compel  tbem  to  serve  in  the 
king's  wars  or  send  substitutes  or  to  pay  es- 
cuage ;  that  is  a  sum  of  money*  Fitzh.  Nat 
Brev.  83,  0.  The  same  writ  lay  for  one  who 
had  already  served  in  the  king's  army,  or 
paid  a  fine  instead,  against  those  who  held  ot 
him  by  knight-service,  to  recover  his  escuage 
or  scuta ge,  Reg,  Orig,  88 ;  Fit^h,  Nat.  Brev. 
S3,  D,  F. 

BE  SE  BENE  GERENBO.  For  behav- 
ing himself  well;  for  his  good  behavior, 
Yelv,  90,  154, 

BE  SECTA  AB  MOLENBIKUM,  Of 

suit  to  a  mill,  A  writ  which  lay  to  compel 
one  to  continue  his  custom  (of  grind  in  j^)  at 
a  mill.  3  Bl*  Comm.  235;  Fitzh.  Nat  Brev. 
122,  M, 

Be  sitnilibus  ad  simlUa  eadem  ratioMd 
lirocedeiidTLm  est-  From  like  things  to  like 
things  we  are  to  proceed  by  the  same  rule 
or  reason,  [i,  c„  we  are  allowed  to  argue 
from  the  analogy  of  eases.]    Branch,  Priae, 

Be  sijuilibus  id^m  est  jndioaudum,  01 

[respecting]  like  things,  [in  like  cases,]  the 
judgment  is  to  be  the  same.    7  Coke,  18, 

DE  SON  TORT.    L,  Fr,    Of  his  own 

wrong,  A  stranger  who  takes  upon  him  to 
act  as  an  executor  without  any  just  author- 
ity is  called  on  *'executor  of  his  own  wrong." 
{de  son  tovL)  2  Bl.  Comm.  507;  2  Stepii. 
Comm,  244. 

BE  SON  TORT  BEMESNE*    Of  his  owa 

wrong.  The  law  French  equivalent  of  the 
Latin  phrase  de  injuria,  (g.  v.) 

BE    STATUTO    MERCATORTO.  The 

writ  of  statute  merchant.    Reg,  Orig.  14G6. 

BE  STATUTO  STAPUI*^,    The  writ  of 

Statute  staple.    Reg,  Orig,  151* 
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DE  STJPERONEEATIOWE  FAS- 
TURiE.  Writ  oC  surelmrge  of  pjistiire.  A 
judieiaJ  wwit  wbicli  lay  for  him  who  was 
impleaded  In  tbe  county  court,  for  surcharg- 
inf  a  common  with  hi  if*  cattle,  in  a  case 
where  lie  was  formerly  impleaded  for  it  In 
the  same  court,  and  the  cause  was  rcinoved 
into  one  of  the  courts  at  Westminster.  Reg. 
Jud.  36?> 

DE  TABULIS  EXHIBEKDIS,  Of  show- 
ing the  taWets  of  a  will.    Dig.  4S,  5. 

DE  TALI.AGIO  NON  CONGEDENDO, 

Of  not  allowing  talliage.  The  name  :^iven 
to  the  statu tos  2r»  and  34  Edw.  T.,  restrict- 
ing the  power  of  the  king  to  grant  talliage* 
2  Inst.  532  ;  2  Reeve,  Eng,  Law%  104. 

DE  TEMPORE  CUJUS  CONTRARIUM 
MEMDRIA  HOMINUM  NON  EXISTIT. 

From  time  whereof  the  memory  of  man  does 
not  exist  to  the  contrary.    LItt.  S  170. 

DE  TEMPORE  IN  TEMPUS  ET  All 
OMNIA  TEMPORA.  From  time  to  time, 
and  at  all  times.   Townsh.  PI.  17. 

DE  TEMPS  DONT  MEMORIE  NE 
COURT.  L.  Fr.  From  time  whereof  mem- 
ory runneth  not ;  time  ont  of  memory  of 
man.    Utt.  H  143.  145,  170. 

DE  TESTAMENTIS.  Of  testaments. 
The  title  of  the  fifth  part  of  the  Digests  or 
Pandects ;  comprising  the  twenty-eighth  to 
the  thirty' sixth  hooks,  both  inclusive, 

DE  THEOLONIO.  A  writ  which  lay  for 
a  person  who  wns  pre^rented  from  taking 
toll    Resr.  Orig,  103. 

DE  TRANS  GBESSIONE.     A    writ  of 

tre??pass.    Reg.  Orifi.  02. 

DE  TRANS  GRESSIONE,  AD  ATJ- 
DIENDUM  ET  TERMINANDUM.  A  writ 
or  commif^sion  for  the  hf^:iring  and  determin- 
ing any  outrage  or  misrlcnieanor. 

DE  TJNA  PARTEp  A  deed  de  una  parte 
is  one  where  only  one  party  grants,  Kives,  or 
binds  himwelf  to  do  a  tiling  to  another.  It 
differs  from  a  deed  inter  partes,  (i?.  v.)  2 
Bout.  Inst  no.  2001. 

DE  UXORE   RAPTA  ET  ABDUCTA. 

A  writ  wliich  lay  where  a  man^s  wife  had 
been  ravished  and  carried  away.  A  species 
of  writ  of  tre^ipass.  Reg.  Orig.  91;  Fitzh. 
Nat.  Brev.  Kr),  O;  3  Bl.  Comm.  139. 

DE  VASTO.  Writ  of  w^aste.  A  writ 
which  ml^ht  he  brought  by  him  who  had  the 
Immediate  estate  of  inheritance  in  rever- 
sion or  remainder,  ap^ainst  the  tenant  for 
life,  in  dower,  by  curtesy,  or  for  years, 
where  the  latter  had  committed  leaste  in 


lands;  calling  npon  the  tenant  to  appear 
and  show  cause  why  he  committed  waste 
and  destruction  in  the  place  named,  to  the 
dfslhlierison  {ad  nwhwredationem)  of  the 
plaiutiif.  FItzb.  Nat.  Erev.  5r>,  C;  3  Bl. 
Comm.  227,  228.  Abolished  by  a  &  4 
Wm.  I  V.  c.  27.   3  Steph.  Comm.  50a 

DE  TENTRE  INSPICIENDO,  A  writ 
to  inspect  the  body,  where  a  woman  feigns 
to  be  pregnant,  to  see  whether  slie  is  with 
child.  It  lies  for  the  heir  presumptive  to  ex- 
amine a  widow  suf^pected  to  l>e  feigning 
pregnancy  in  order  to  enable  a  supposititious 
heir  to  obtain  the  estate.  1  B3.  Comm.  456; 
2  Steph.  Comm.  2hS7. 

It  ]ay  also  where  a  woman  sentenced  to 
dcJ^th  pleaded  pregnancy.  4  Bl.  Comm.  405^ 
This  writ  has  been  recognized  in  America. 
2  Chand,  Crim.  Tr.  381. 

DE  VERBO  IN  VERBITM.  Word  for 
word.  Bract  fol.  ISSft.  Literally,  from 
word  to  word. 

DE    VERBORUM  SIQNIFIGATIONE, 

Of  the  signification  of  words.,  An  important 
title  of  the  Digests  or  Pandects,  (Dig.  50,  16,) 
consisting  entirely  of  definitions  of  words 
and  phrases  used  in  the  Roman  law. 

DE  VI  EAIGA  AMOVENDA.  Writ  of 
(or  for)  removing  lay  force.  A  writ  which 
lay  where  two  parsons  contended  for  a 
charch,  and  one  of  them  entered  into  it  with 
a  great  nmnber  of  laymen,  and  held  outithe 
other  et  armis;  then  he  that  was  hoklen 
out  had  this  writ  directed  to  the  sheriff,  that 
he  remove  the  force.  Reg.  Ojig.  59;  i'itssh, 
Nat.  Brev.  54,  D. 

DE  VICINETO,  From  the  neighborhood^ 
or  vicinage.  3  Bl.  Comm.  3G0.  A  term  ap- 
plied to  a  Jury. 

DE  WARRANTIA  CHARTiE.  Writ  of 
warranty  of  charter,  A  writ  which  lay  for 
him  who  was  enfeoffed,  with  clause  of  war- 
ranty, [in  the  charter  of  feoffment]  and  was 
afterwards  impleaded  In  an  assise  or  other 
action,  in  which  he  could  not  vouch  or  call 
to  warranty;  in  which  case  he  might  have 
this  writ  against  the  feoffor,  or  his  heir,  to 
compel  him  to  ^varrant  the  land  unto  him, 
Reg.  Orig.  Vdlh;  FJty.h.  Nat  Brev.  134.  D- 
Abolished  by  St.  3  &  4  Wm,  IV.  c.  27, 

DE  WARRANTIA  DIET.    A  writ  that 

lay  where  a  man  had  a  day  in  any  action  to 
appear  in  proper  person,  and  the  king  at  that 
day,  or  before,  employed  him  in  some  service^ 
so  that  he  could  not  appear  at  the  day  in 
court.  It  was  directed  to  the  justices,  that 
they  should  not  record  him  to  be  in  default 
for  his  not  appearing.  Fitzh.  Nat  Brev,  17, 
A Termes  de  la  Ley, 

DEACON.  In  ecclesiastical  law.  A  min- 
ister or  servant  in  the  churchy  whose  office  Is 
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to  assist  the  priest  5n  divine  service  and  the 
disti'ibution  of  the  sntTomoiit.  It  lf5  tlie  low- 
est order  In  tbe  Ctiurch  of  En^Oaud, 

DllAtl  BODY,  A  corpse.  Tlie  Ijody  of  a 
human  heing,  deprived  of  life,  hut  not  yet  en- 
tirely disintegrated*  Mends  v.  Dougherty 
County,  98  Ga.        25     E,  915. 

DEAD  FRBIGHT.  When  a  merflisint 
who  inis  cliJirtcred  a  vessel  puts  on  hoind  a 
part  only  of  the  intended  cargo,  hnt  yet,  hav- 
ing chartered  the  wiioie  vessel,  is  hound  to 
pay  freight  for  the  nnoecnpied  capacity,  the 
irei;rlit  thus  due  Is  called  *'dead  frt'l^'ht'* 
(iray  v.  Cnvv,  L.  R.  6  52S;  PliUlips  v, 

ttodie,  15  East.  54T. 

DEAD  LETTERS-  tetters  which  the 
po^^tal  de]>artnieut  has  not  been  able  to  deliver 
to  the  perKOus  for  whom  they  were  in  ten  tied. 
They  are  sent  to  the  "dead -letter  office/' 
where  they  are  opened,  and  retui'ued  to  the 
writer  if  his  address  can  be  ascertained. 

DEAD  MAW'S  PART.  In  English  linr. 
That  i)ortion  of  the  effects  of  a  deceased  per- 
.^n  which,  by  the  custom  of  I^ndon  and 
York,  is  allowed  to  tlie  administrutor ;  behijr, 
where  the  deceased  leaves  a  witlow  and  cldl- 
dren,  one-third ;  where  he  leaves  only  a  wid- 
ow or  only  Children,  one-half ;  and,  wliere  he 
leaves  ti either,  the  whole-  This  portion  the 
administrator  was  wont  to  apply  to  his  own 
use,  till  the  statue  1  Jac.  IL  c,  17,  declared 
that  the  same  should  he  subject  to  the  stnt- 
ute  of  dLstributioua  2  BU  Connn.  filS;  2 
Steph,  Comm.  254;  4  Reeve,  Eng.  Law,  S:^. 
A  similar  por-tion  iii  Scotch  law  is  called 
**dead's  part,"  v.) 

DEAD-PLEDGE.  A  mortgage ;  fnortftum 
vadium, 

DEAD  RENT,  In  Engli^^h  law,  A  rent 
payable  on  a  uuoing  lease  in  addition  to  a 
royalty,  so  culled  because  it  is  payable  al-* 
though  tlie  miue  may  not  be  worlied, 

DEAD  USE,    A  future  vise. 

DEABHEAD.  This  term  ig  applied  to 
persons  other  than  the  otliccrs,  agents,  or  em- 
ployes of  a  raiiroad  coun>aiiy  who  are  per* 
ndtted  by  the  company  to  travel  on  the  road 
without  paying  any  fare  therefor.  Gardner 
V.  Hall,  61      C.  21. 

DEADLY  FEUD.  In  old  Kiiropean  law. 
A  profession  of  irrcconcilal>le  hatred  till  a 
person  is  revengeil  even  by  the  death  of  his 
ejiemy, 

DEADLY  WEAPOKT,  Buch  weapons  or 
instruments  as  are  made  and  designed  for 
offensive  or  defensive  purposes,  or  for  the 
destruction  of  life  or  the  in  ft  let  ion  of  injury. 
Com.  V.  rSranham,  8  Rush  fKy.)  387, 

A  deadly  weapon  Is  one  likely  to  iiroduce 


death  or  great  bodily  barm,  People  Fnqua, 
58  Cab  245. 

A  deadly  weapon  is  one  ftliich  In  the  man- 
ner used  is  capable  of  producing  death,  or  of 
inflicting  great  bodily  injury,  or  seriously 
wound  lug,  McReimoidJs  \\  Estate,  4  Xex.  App. 
327. 

DEAD'S  PART.  In  Bcotch  law.  Tlie 
part  remainiuf;  over  bf\vond  the  slmres  se- 
cured to  the  widow  and  children  by  law.  Of 
tills  the  testator  had  the  nnqnaiified  disposal* 
Belt 

DEAF  AND  DUMB.  A  man  that  is  horn 
deaf^  dumb,  and  blind  is  looked  npon  by  th^; 
law  as  In  the  same  state  with  an  idiot  he 
being  supposed  ineapahle  of  any  understund- 
ing.  1  Rl.  Comm.  3<>4.  Nevertheless,  a  deaf 
and  dumb  person  may  he  tricn!  fi>r  felony  if 
the  prisoner  can  be  made  to  miderstand  by 
meaJis  of  signs.    1  Leach,  C*  L.  102, 

DEAFPOREST.  In  old  English  law.  To 
discbarge  from  being  forest.  To  free  from 
forest  laws. 

DEAL.  To  traffic;  to  transact  business; 
to  trade,  ^lakers  of  an  accommodation  note 
are  deemed  dealers  with  whoever  discounts 
it.  Vernon  v.  Manhattan  Co.,  IT  Wend,  (N. 
Y,)  524. 

— Dealer.  A  doalrr,  id  the  pupular,  flud  there- 
fore in  the  statutury.  sen^L^  at  th«  word,  in  not 
one  who  buys  to  keep,  or  makeii  to  kcH,  imt  one 
who  buve  to  sell  ajrain,  Norria  v.  Com.,  27  Pa. 
49Gj  Com,  V.  Campbell,  33  Pa.  XSD.— Dealings. 
Transactions  in  the  course  of  trade  or  husiiu'ss. 
Held  to  include  payments  to  a  biinkrupt. 
Moody  &  M.  3  Car,  &  P.  S'^,— Dealert' 

talk.  The  puffing  of  goods  to  induce  tlie  sale 
thereof  ;  not  ro^nrded  in  law  as  fraudulent  un- 
less accompanied  by  some  artifice  to  deceive  die 
purchiisi^r  and  tlu'ow  him  off  his  guard  or  som« 
ooni't^ilnifnt  of  intrinsic  drfects  not  easily'  dii^^ 
covcrable.  Kimball  v.  Bangs*  144  jMass.  321, 
11  E.  113 ;  Heynolds  v.  Palmer  (0.  C-)  21 
Fed.  433. 

BEAN.  In  English  ecclesiastical  law*  An 
ecclesiastical  dignitary  who  presiiles  over 
tlie  chapter  of  a  eatliedral,  and  is  next  in 
rank  to  tlie  bishop.  So  called  from  having 
been  originally  appointed  to  sui>eriutend  ten 
canons  or  prebendaries,  1  BL  Comm.  382; 
Co.  Litt.  95;  Spelinau, 

There  are  several  kinds  of  deans^  namely: 
De;uis  of  cliapteis ;  deans  of  peculiars  ;  rural 
den  US ;  doans  in  the  colleges;  honorary  deans  j 
duaas  of  piovincpB, 

— Dean  and  chapter.  In  ecclesiastical  law. 
Thf^  countll  of  a  bij^hop,  to  assist  him  with  their 
advice  in  the  religious  and  also  in  the  temporal 
affiiirs  of  the  see.  3  Coke,  T^i ;  1  BL  Comrn, 
Co.  J>itt.  103.  300.— Dean  of  tlie  arclies. 
The  presiding"  judKe  of  the  Court  of  Archer. 
He  is  also  an  assistant  judge  in  the  court  of 
iidmiralty.  1  Kent,  Comm,  371;  3  Steph, 
Comm.  727. 

DEATH.  The  extinction  of  life;  the  de- 
parture of  the  soul  from  the  l»ody ;  defined 
l>y  jihysicia  UH  as  a  total  stoppage  of  the  clr- 
culatlou  uf  the  lloud,  and  a  cessation  of  the 
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aiiimal  and  vital  functions  couseciueut  tliere- 
on,  such  as  respiration,  puliation,  etc. 

In  legal  contemiilution,  It  is  of  two  kinds r 

(1)  Kataral  deulU,  u  e-,  tlie  extintiiou  of  life; 

(2)  CiL-il  death,  wbich  is  tUat  elian^^e  in  n  per- 
son's legal  and  civil  condition  wUicli  deprives 
liim  of  civic  rights  and  Juridiial  capacities 
and  quiilitications,  as  natural  death  extin- 
guisliesi^  his  natural  condition.  It  follows  as  a 
consequence  of  being  attiiiiited  of  treason  or 
felony,  in  English  law,  and  anciently  of  enter- 
ing a  monastery  or  abjuring  the  realm.  The 
person  in  this  condition  is  said  to  be  civiUtcr 
mortuu.s,  civilly  dead,  or  dead  in  law,  Bal- 
timore V,  Chester,  33  Vt  319,  3S  Am.  Rep, 
677  r  Avery  v.  Everett,  110  N.  317,  18 
K.  E.  MS,  1  II.  A,  204,  G  Am.  St,  Rep. 
36S;  lu  re  Donnelly's  Kstate,  123  Oil.  417, 
58  Pae.  Gl,  73  Am.  St.  Rep,  62;  Troup  V, 
Wood,  4  Johns.  Ch.  (N.  Y.)  24S;  Coffee 
Haynes  124  CaL  561,  57  Pac.  4S2,  71  Am, 
St  Kep,  m. 

"A'atural'-  death  is  also  used  to  denote  a 
death  whicli  occurs  by  the  unassisted  opera- 
tion of  natural  causes,  as  dLstiuguished  from 
a  'Moleut"  death,  or  one  caused  or  accelerat- 
ed by  the  interference  of  human  agency. 

Death  wax^raiLt,  warniut  from  tlie 

proper  executive  authority  ai>i)ointing  the 
time  and  place  for  the  execution  of  the  sen- 
tence of  death  upon  a  convict  jutiicially  con- 
demned to  suffer  that  penalty, 

Baath  watch.  A  special  guard  set  to 
watcli  a  prisoner  condemned  to  deatli,  for 
some  days  before  the  time  for  the  execution, 
the  special  purpose  heing  to  in^event  any 
escape  or  any  attempt  to  anticipate  the  sen- 
tence, 

DEATH-BED.  In  Scotch  law.  A  state 
of  sieliuess  which  ends  in  death,  Erslc.  Inst. 
3,  a  05. 

Death-he d  deed.  In  Scotch  law.  A  deed 
made  by  a  pci-won  while  laboring  unde^r  a  dis- 
temper of  vvliich  he  afterwardfj  died*  Ersk. 
Imst.  3,  8,  iMj.  A  deed  is  uaderstood  to  be  in 
deatli-bed,  if,  before  signia^  and  delivery  there- 
of»  the  grantor  was  aiek^  and  never  convalesced 
thereafter.  1  Forbes,  Inst,  pL  3,  b.  4,  tit. 
1,  I  1.  But  it  is  not  nec^^ssary  that  he  nhould 
b€  actually  confined  to  bis  bed  at  the  time  of 
making  the  deed.  Bell. 

» 

DEATH'S  PART.  See  DECvr^s  Part: 
Bead  Max's  Pakt. 

DEATHS MA^T,  The  executioner;  hang- 
man; he  that  executes  the  extreme  penalty 
of  the  law, 

DEBAUCH.  To  entice,  to  corrupt,  and, 
when  n>ied  of  a  woman*  to  sednt'C.  Origi- 
nally, the  term  had  a  limited  slguificatiou, 
meaning  to  entice  or  draw  one  away  from 
hiH  work,  employment,  or  duty;  and  from 
this  sense  its  a  p  pi  leaf  ion  has  eidarged  to  in- 
ehide  the  corruption  of  manners  and  viola- 
tion of  the  person.  In  its  inf>dern  le^^al  sense, 
the  word  carries  with  it  the  idea  of  '*carual 


l^nowledge,"  aggravated  by  assault,  violent 
setlnction,  ravishment.  Koenig  v.  Kott,  2 
llilL  (N.  Y,)  323,  And  see  Wood  v,  Mathews, 
47  Iowa,  410;  State  v.  Curran,  51  Iowa,  112, 
49       W.  lOOG. 

BEBENTUBE.  A  certificate  given  by  the 
eol lector  of  a  port,  iiiuler  the  United  States 
customs  laws,  to  the  ett*ect  tlnit  an  ini[)orter 
of  merchandise  therein  named  is  entitltHl  to 
a  drawbaci%,  (q,  v.y)  siiedfying  the  aniount 
and  time  wheti  payable,  tiee  Act  Cong. 
Mareh  2,  17D9,  §  SO, 

In  Engrlish.  law.  A  security  for  a  loan  of 
money  issued  by  a  public  companyj  nsaally 
creating  a  charge  on  the  whole  or  a  part  of 
the  company's  stock  and  propei"t5%  though 
not  necessarily  In  the  forna  of  a  mortgage. 
They  are  subject  to  certain  regnhitioiis  as  to 
the  mode  of  transfer,  and  ordinarily  have 
coupons  attached  to  facilitate  the  pnyment  of 
interest.  They  are  generally  issued  in  a 
series,  with  provision  tliat  tliey  Bliall  rnnlc 
pari  pmsn  In  proportion  to  their  anjounts. 
See  Bank  v,  Atkins,  72  YL  3:?,  47  Atl,  ITO, 

An  instrmnent  in  use  in  some  governnient 
departments,  by  which  goverjinient  is  charged 
to  pay  to  a  creditor  or  his  assigns  the  sum 
found  due  on  auditing  his  accounts.  Bra  tide; 
Blount. 

DEBENTURE  STOCK,  A  StOCb  Or  fund 
representing  money  borrowed  hy  a  company 
or  public  body,  in  England,  and  charge<i  on 
the  whole  or  part  of  its  p roper ty» 

Debet  esse  ^niw  litinm.  Til  ere  ought  to 
be  an  end  of  suits;  there  should  be  some  pe- 
riod put  to  litigation,   Jenk.  Cent.  61, 

DEBET  ET  DETINET.  He  owes  and  de- 
tains. Words  anciently  used  in  the  original 
wilt,  <and  now,  in  EngHsli,  in  the  plaintitT's 
declaration,)  in  an  action  of  debt,  where  it 
was  brought  !>y  one  of  the  original  contract* 
ing  parties  who  personally  gave  the  credit, 
against  the  other  who  personally  incurred  the 
debt,  or  against  his  heirs,  if  they  were  bound 
to  the  payment ;  as  by  the  obligee  against  the 
obligor,  by  the  landlord  against  the  tenant, 
etc.  The  declaration,  in  such  cases,  states 
that  the  defendant  ''o^tc*  to/'  as  well  as  "de- 
taints  from/'  the  plaintiff  the  debt  or  thing 
in  fiuestion ;  and  hence  the  action  is  said  to 
be  "in  the  deh^t  cf  dettnctJ"  Where  the  dec- 
laration merely  states  that  the  defendant 
detaitis  the  debt,  (as  in  actions  by  and 
against  an  executor  for  a  debt  due  to  or 
from  the  testator,)  the  action  is  said  to  be 
''in  the  dctincr  alone.  Fitssh,  Xat  Brev. 
119.  G.;  3  Bl.  Comm,  155. 

DEBET  ET  SO^ET.  (Lat.  He  owes  and 
is  u.^ed  to.)  Where  a  man  sties  in  a  writ  of 
riffht  or  to  recover  any  right  of  whicli  he  is 
for  tiu^  iirst  time  diHseJstuL  liS  of  a  suit  nt  a 
aiill  or  In  case  of  a  writ  of  QUod  permit  tat. 
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he  brings  his  writ  In  the  deJ^^t  et  solet.  Reg- 
Orig.  144©;  Fltzh,  Nat  Brev.  122,  M* 

Debet  quia  Juri  anbjacere  nbi  delin- 
qiilt.  Olio  [every  one]  ought  to  be  subject 
to  tlie  luw  [of  the  place]  where  he  offends.  3 
Inst.  34.  This  maxim  ia  taken  from  Bractoru 
Brat-t  foh  154 &. 

Debet  sua  cniciue  dotuxis  esse  perfugi- 
nm  tutisslmtim*  Every  miin'a  house  should 
be  a  perfectly  snfe  refuge.  Clason  v.  Shot- 
well,  12  Johns.  (N,  X,)  31,  54. 

Deb  lie    f  undamentnm    fallit   opus*  A 

weak  fuuiKhitiOQ  fruytniles  [or  renders  vain] 
the  work  [built  npoo  it.]  SheiL  Touch.  GO; 
Koy,  Max,      max.  12;  Finch,  Law,  h.  1,  ch. 

3.  When  the  foundation  fails,  all  goes  to 
the  ground;  as,  where  the  cause  of  action 
falls,  the  action  itself  must  of  necessity  faiL 
Wing,  Max.,  113,  114,  max.  40 ;  Broom,  Max. 
180. 

DEBIT*  A  sum  charged  as  due  or  owing. 
The  term  is  used  in  book-keepiiig  to  denote 
the  charging  of  a  person  or  an  account  with 
all  that  is  supplied  to  or  paid  out  for  him  or 
for  the  subject  of  the  aceounL 

DBBXTA  FUNDI,  L.  Lat.  In  Scotch 
law.    Debts  seciu'Cd  upon  land.    Ersk,  Inst, 

4,  1,  11. 

DEBITA  LAIOOKUM.  L.  Lat.  In  old 
Etiglish  liiw.  Debts  of  the  laity,  or  of  lay 
persoiiS.  Debts  recoverable  in  the  civil 
courts  were  anciently  so  called.  Crabb,  Eng. 
Law,  107. 

Debita  seqnuiLtiir  personam  debitorls* 

Debts  follow  the  person  of  the  debtor;  that 
is,  they  have  no  locality,  and  may  be  collect- 
ed wherever  the  debtor  can  be  found.  2 
Kent,  Comm.  429 ;  Story,  Confl.  Laws,  §  3G2. 

DEBITOR.  In  the  Civil  and  old  Enj?lish 
}ew.   a  debtor. 

Debitor   Hon  prsesTLiultar    don  are «  A 

delft  or  is  not  presumed  to  make  a  dft. 
Whatever  disposition  he  makes  of  his  prop- 
erty is  supposed  to  be  in  satisfaction  of  his 
debts.  1  Kames,  Eki.  212.  Where  a  debtor 
gives  money  or  goods,  or  grants  land  to  his 
creditor,  the  natural  presumption  is  that  he 
means  to  get  free  from  his  obligation,  and 
not  to  make  a  present,  unless  donation  he 
expressed.   Ersk.  Inst.  3,  S,  93. 

Debitomm     paotionibtLi  ereditomut 
petitio   nec   toll!   nee   minni   potest.  1 

Poth.  Obi.  108;  Broom,  Max.  &n\  The 
rights  of  creditors  can  neither  be  taken  away 
nor  diminished  by  agreements  among  the 
debtors. 

DEBITRIX.   A  female  debtor* 


DBBITUM.  Something  dne,  or  owing;  a 
debt. 

Debitnm  et  contractus  Bmnt  nnllliu 
locL  Debt  and  contrac-t  are  of  [belong  to] 
no  place;  have  no  piU  ti*  ular  locality.  The 
obligation  in  these  cases  is  purely  personal, 
and  actions  to  enforce  it  may  be  l>roaefht 
anywhere,  2  Inst.  231;  Story,  Confl.  JL-aws, 
I  3(12;  1  Smith,  Lead.  Cas.  340,  Zm. 

DEBITUM  IN  PR^SEKXX  SOLVEN- 
DUja:  IN  FUTURO.  A  debt  or  oblis:ati<)u 
complete  when  contracted,  bnt  of  wbich  the 
performance  cannot  be  required  till  some  fu- 
ture period. 

DEBITUM    SINE     BHEVI.      U  Lat 

Debt  without  writ;  debt  without  a  declara- 
tion. In  old  practice,  this  term  denoted  an 
action  hegnn  by  original  bill,  instead  of  by 
writ.  In  modern  usage.  It  is  sometiiaes  ap- 
plied to  a  debt  evidenced  by  confession  of 
judgment  without  suit.  The  equivalent  Nor- 
man-French phrase  was  debit  mns  breve.'' 
Both  are  abbreviated  to 

DEBT*  A  sum  of  money  due  by  certaiu 
and  express  agreement;  as  by  bond  for  a  de- 
terminate sum,  a  bill  or  note,  a  special  bar- 
gain, or  a  rent  reserved  on  a  lease,  where 
the  amount  is  fixed  and  specific,  and  does 
not  depend  upon  any  subsequent  valuation 
to  settle  it,  3  BI.  Comm.  154;  Camden  v, 
Allen,  2G  N.  J.  Law\  398;  Appeal  of  City  of 
Erie,  91  Pa.  398 ;  Dickey  v.  Leonard,  77  Ga. 
151 ;  Hagar  v.  Beclamation  Dlst,  111  U.  S. 
701,  4  Sup.  Ct.  6(53,  28  L,  Ed.  569:  Appeal 
Tax  Court  v.  Rice,  50  Md.  302. 

A  debt  is  a  sum  of  money  due  by  contract 
It  is  most  f reiiuently  due  'by  a  certain  and  ex; 
press  agreemenf,  wlrich  fixes  the  amount,  in- 
dependent of  extrinsic  circumstances.  Bat 
it  is  not  essential  that  the  contract  should  be 
express,  or  that  it  should  fix  the  precise 
amount  to  be  paid.  S,  y,  Colt,  1  Pet  C. 
C.  145,  Fed.  Cas.  No.  14,839, 

Stand  in*  alone,  the  word  *'debt"  is  as  applica- 
ble to  a  snm  of  money  which  has  been  promised 
at  a  fntiire  day,  as  to  a  sum  of  money  now  due 
and  paynhle.  To  distinguish  between  the  two, 
it  may  tie  said  of  the  former  that  it  is  a  debt 
owinf?,  a'nd  of  the  latter  that  it  is  a  debt  due. 
Whether  a  claim  or  demand  is  a  debt  or  not 
)^?  in  no  respect  determined  by  a  reference  to 
the  time  of  payment  A  sum  of  money  which  is 
certainly  and  in  all  events  payable  is  a  debt 
without  rejixard  to  the  fact  whether  it  be  pay- 
able now  or  at  a  future  time.  A  sum  payable 
upon  a  eontin^ency,  however.  Is  not  a  debt  or 
does  not  become  a  debt  until  the  conthigency 
has  happpaed.    People  t.  Arfriir^llo.  37  Cat  *i24. 

The  word  "debt'  is  of  large  import,  includ- 
ing not  only  debts  of  record,  or  judgments,  and 
debts  by  s])ecialty,  but  also  obligations  arising 
under  simple  contract,  to  a  very  wide  extent; 
and  in  itn  popular  sense  includes  all  thRt  is 
due  to  a  man  nnder  any  form  of  obligation  or 
promise.  Gray  v.  Bennett,  3  Mete.  (MassO  522; 
520. 

*'Debt*'  has  been  differently  defined,  owing  to 
the  different  subjeet-matter  of  the  f^tatutes  in 
whieh  it  has  been  used.    Ordinarily,  it  imports 
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k  sum  of  money  arising  upon  a  contract,  expresa 
or  implied.  In  its  more  general  sense,  it  is  de* 
fined  to  be  that  which  is  due  from  one  person 
to  another^  whether  money,  goods,  or  services ; 
that  which  one  pertion  is  bound  to  pay  or  per- 
form to  another.  Under  the  legal-tender  stat- 
ntea,  it  seems  to  import  any  obligation  by  con- 
tract, express  or  implied,  which  may  be  disi- 
tharged  by  money  througb  the  vohmtary  action 
of  the  party  bound,  W  be  rover  be  may  be  at 
liherty  to  perform  hU  obligation  by  the  pf^yment 
of  a  specific  sum  ot  money,  the  party  owiu*^^  the 
obligation  is  subject  to  what,  in  tin* so  staLut<*s, 
is  termed  '*debt/'  Kimpton  v,  Bronson.  45 
Barb,  (N.  T,)  CIS. 

The  word  is  sometimes  used  to  denote  an 
aggregate  of  separate  debts,  or  the  total  sum 
of  the  exist itig  daims  against  a  person  or 
company.  Thus  we  speak  of  the  "national 
debt/^  the  '^bonded  debt'*  of  a  eoi-poration, 
etc, 

SyiLonyms*  The  term  "demand"  is  of 
much  broader  tmi>ort  than  "debt,**  and  em- 
braces rights  of  action  belonging  to  the  dt^jt- 
or  beyond  those  which  could  appropriately  be 
called  "debts."  In  this  respect  the  term  ''de- 
mand" is  one  of  very  extensile  import.  In 
re  Denny,  2  Hill  (N.  Y.)  2m 

The  words  "debt"  mid  ^^liability"  are  not 
synonymous.  As  applied  to  the  pecuniary 
relations  of  parties,  liability  Is  a  term  of 
broader  signlfi canoe  than  debt  The  legiil 
acceptation  of  debt  is  a  sum  of  money  due  by 
certain  and  express  agreement  Liability  is 
respoiisibility  ;  the  state  of  one  who  !s  bound 
in  law  and  Justice  to  do  something  which 
may  be  enforced  by  action.  This  liability 
may  arise  from  contracts  either  express  or 
Implied,  or  in  consequence  of  torts  commit- 
ted,  McElfresh  v,  Klrkendall,  m  Iowa,  226, 

"Debt"  is  not  exactly  synonymous  wltli 
"duty."  A  debt  is  a  legal  liability  to  pay  a 
specific  sum  of  money;  a  duty  is  a  legal  o-b* 
ligation  to  perform  some  act  Allen  v.  Dick* 
son,  Minor  (Ala*)  120. 

Ilk  practice.  The  name  of  a  c*Dmmon-law 
action,  which  lies  to  recover  a  certain  spe- 
cific sum  of  mone^^r  a  s_um  that  can^  reM- 
ily  be  reduced  to  a  certainty.  3  BL  Comm, 
154;  8  Steph.  Comm.  ^dlfl  Tidd,  Pr,  3, 

It  is  *said  to  lio  in  the  dehet  and  detinet, 
i^hm  it  is  statef]  thiit  the  defendant  owes  anf] 
detains,)  or  in  the  df^iin^t^  (when  it  is  stated 
merely  that  hfi  flctnins.)  Debt  in  the  detin^tt  for 
goods  differs  from  dt'tinue,  hccauf^e  it  i,^  not  es* 
sent i a  1  I n  t h i a c ti on .  as  i n i n 1 1 fT^il; "the 
aper i  fir  ^  t  '  rt> i  j i>  r  l.v  i  n  the  ^Oi>f tal^ Quid  J i a v e  n 
vj^tod  ill  tfy^  plaintin:  at  the  time  tjie  act  to  a"  is 
brouj^ht.    Uy^'i',  247>.   ^ 

—Debt  Tjy  simple  contract.  A  debt  or  de- 
mand founded  upon  a  viTbal  or  impliod  con- 
tract, or  upon  ^\ny  writt<*n  ap:r*>enipnt  that  is 
not  under  seaL— I>©bt  "by  specialty,  A  debt 
dae,  or  acknowledged  to  be  diie^  by  some  deed 
or  instrument  under  seal ;  as  a  deed  of  cove- 
nant or  sale^  a  lease  reserving  rent,  or  a  bond 
or  oblii^ation,  2  Bl.  Comm.  4r>.> ;  Kt^rr  \\ 
deefcer.  Hi  Ohio  St.  240,  S7  N.  R  "iVn,  2Z  L. 
R,  A,  842:  Marriott  v,  Thompson,  Willes,  la^, 
—Debt  ex  mntuOi  A  species  of  debt  or  obli- 
^ratjon  mentioned  by  Glanville  and  KrHCtoiit  and 
Mfhich  ar^se  vnttuo^  out  of  a  n^rtaio  kind  of 
loan.  Glau.  Hb.  10,  p.  3:  Eraot,  fnh  m  See 
Mutuum;   Ex  Mctuo,— Debt  of  record,  A 


debt  whieh  appears  to  be  due  by  the  evidence 
of  a  eourt  of  record,  as  by  a  judgment  or  te* 
cognizance,    2  BL  Comm.  405. — lifegal  debts. 

Those  that  are  recoverable  in  a  court  of  com- 
mon law,  ajs  debt  on  a  bill  of  exchanj^^e,  a  bond, 
or  a  simple  contract*  I^o^rp^s  v,  Daniell.  8 
Allen  (Mass.)  34S;  Guild  v.  Walter,  182  Mass. 
225,  65  JSI.  E,  G8.— MiLtnal  debts.  Money  due 
on  both  sidef?  between  two  persons. — Passive 
debt.  A  debt  upon  which,  by  agreement  be- 
tween the  debtor  and  creditor,  no  interest  ia 
payable,  as  distingtushed  from  active  debt; 
i,  p,,  a  debt  upon  which  iuteresi;  is  payable.  In 
this  sense,  the  terms  *' active"  and  "passive"  are 
apphed  to  certain  debts  due  from  the  Spanish 
government  to  Great  Britain,  Whartoo,  lu 
another  sense  of  the  wordn,  a  debt  ia  ''active" 
or  '^passive"  according  as  tbe  person  of  the  cred- 
itor or  debtor  \^  regarded  ;  a  pa^^sive  debt  bein? 
that  which  a  man  owes;  an  active  debt  that 
which  is  owing  to  him.  In  this  meaDing  evei'y 
debt  is  both  active  and  passive,— active  as  rC' 
^nrds  the  creditor,  passive  as  rejsard^^  the  debtor* 
—Public  debt.  That  which  is  doe  or  owing' 
by  the  government  of  a  state  or  nation.  The 
terms  ''public  debt"  and  *'pubiic  securities/' 
used  in  le??is!ation,  ar(?  terms  generally  applied 
to  national  or  state  obligations  and  dues,  and 
%vouid  rarely,  if  ever,  be  construed  to  include 
town  debts  or  obligations  ;  nor  would  the  term 
**pnblic  revenue*'  ordinarily  be  applied  to  funds 
arisiner  from  town  taxes,  Morgan  v.  Cree,  46 
Vt.  773.  14  Am.  Itep.  (MO.— Pure  debt*  In 
Scotch  law.  A  debt  due  now  and  iincoudition- 
ally  is  so  called.  It  is  thus  distiu!<uished  from 
a  future  debt, — pf^yable  at  a  fixed  day  in  the 
future, — and  a  cotttittfTent  debt,  vrhich  will  only 
becnmp  due  upon  the  htippeuin^:  of  a  certain  con- 
tin^^eney. — Simple  ccsntract  debt.  One  where 
the  contract  upon  which  the  obli<:ation  arises 
is  neither  ascertained  by  matter  of  record  nor 
yet  by  deed  or  special  inetmnient,  but  by  mere 
oral  evidence  tbo  most  simple  of  any»  or  by 
notes  unsealed,  which  are  capable  of  a  more 
easy  proof,  and  tberefrae  only  better  tlian  a 
verbal  protnise.    2  Bl,  Co  mm*  4G6. 

DEBTEE*  A  person  to  whom  a  <3ebt  is 
due;  a  creditor,  3  BL  Conim,  IS;  Ploivd. 
tt43.    Not  used, 

DEBTOR,  One  who  owes  a  debt;  he 
w^ho  luay  be  coinpelled  to  pay  a  claim  or  de- 
maDd. 

— Gf^mmom  debtoi*.  In  Scotch  law,  A  debtor 
whose  effects  bitvc  been  arrested  by  several  cred- 
itors. In  rt^irard  to  thes*^  creditoi^s,  he  is  their 
eommon  debtor,  and  by  this  term  is  distini*uish- 
ed  in  the  proceedings  that  take  plac'e  in  tbe 
competition.  Bel h— Debtor'*  act  1869.  Tbe 
statute  32  &  Yict,  e.  (12,  abolisbinsr  impris- 
onment for  debt  in  Eni?land,  and  fnr  thh  pnnisb- 
ment  of  frnndulent  debtors.  2  Stepb,  f -omm. 
I,1f)-1B4.  Not  to  be  confouuded  with  the  Itauk- 
ruptcy  Act  of  1860,  Mozley  &  Whitley.— Debt- 
or's aiuitmotis^p  In  Kn2:lisb  law,  A  summons 
isstiing  from  a  court  having  jurisdiction  in  bank- 
ruptcy, upon  the  creditor  proving  a  liquidated 
debt  of  not  less  than  £50,  w^hich  he  has  failed 
to  rolleet  after  reasonable  effort,  statlnj^  that  If 
the  debtor  fail,  within  one  week  if  a  trader,  and 
within  three  weeks  if  a  non-tnvilcr,  to  pay  or 
compound  for  the  sum  specified,  a  petition  may 
be  presented  against  bim  pray  ins;  that  he  mny 
he  ad  indited  a  bankrupt.  Bankruptcy  Act  T8(iO, 
I  7;  Tiohs.  Rankr,  ;  ^lozley  &  Whitley. 

DECALOCrUE.  The  ten  couiiuaudineuts 
fjiven  by  God  to  Moses,  The  Jews  called 
them  the  *Ten  Words,*'  heuce  the  name, 

DECANATUS.    A  deanery.  Spelman. 
A  coinpaoy  of  ten  persons,  Calvin, 
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.  DECANIA.  The  office,  joriKdiction,  ter- 
ritory, or  courtuaiid  of  a  decantts,  or  denn. 

BECANUB.  In  eccl«aiastieal  and  old 
European  law.  Ao  officer  having  euper- 
vision  Qv^v  ten;  a  dean.  A  tt^rni  appiied  not 
only  to  ocek^siasiical,  but  to  civil  and  mili* 
tary,  officers.  Decanua  ^minasticus;  a  mo^ 
nastic  dean,  or  dean  of  a  monastery;  an  offi- 
cer over  ten  morjlts*  Decmius  in  mujori 
ecclesiw;  dean  of  a  cathedral  church,  pre- 
siding oyer  ten  prebendaries.  Decanus  epiS' 
mpi;  a  bishop's  or  rural  dean,  prcsidinj^  OTer 
ten  clerks  or  parislies.  Decanus  plJiorgi; 
dean  of  a  friborg.  An  oflicer  among  the  Sax- 
ons who  presided  over  a  frihorg,  tithinsr, 
decennary,  or  assodation  of  ten  inhabitants; 
otherwise  called  a  "Mlliirig  man/'  or  "bors- 
holder.*'  Decanus  nnUfari&;  a  milit<ary  offi- 
cer^  baTiog  command  of  ten  soldiera,  Spel- 
man. 

In  Homan  law*  An  officer  having  the 
command  of  a  company  or  "mess"  of  ten 
soldiers.  Also  an  otficer  at  Constantinople 
having  charge  of  the  burial  of  the  dead. 

BECAPlTATIOIf,  The  act  of  behead^ 
Ing.  A  mode  of  capital  punishment  by  cut* 
ting  off  the  head, 

DECEASE,  ft.    Death;    departure  from 
Jife,  not  Incl tiding  cIvjI  death,  (see  Death.) 
In  re  Zcph^s  Estate,  50  Hun,  523,  3  N. 
Supp*  4tJa 

DECEASE,  17.  To  die;  to  depart  life,  or 
from  life.  This  has  always  been  a  common 
term  In  Scotch  law.  '*Glf  ane  man  deceas- 
is."  Skene, 

DECEDENT.  A  deceased  person;  one 
who  has  lately  died.  Etyniologically  tlie 
word  denotes  a  person  who  is  dying,  bnt  it 
has  come  to  be  used  in  law  as  signifying 
any  defunct  person,  (testate  or  intes^tate,) 
but  always  with  reference  to  the  settlement 
of  his  estate  or  the  execution  of  his  will.  In 
re  Zeph's  Estate,  5Q  Hun,  523,  3  N,  Y.  Supp. 
460, 

DECEIT.  A  fraudulent  and  cheating  mis- 
representation, artifice,  or  device,  used  by 
one  or  more  persons  to  deceive  and  trick  an* 
other,  Mho  is  if?;noraut  of  the  true  facts,  to 
the  y>rejudice  and  damage  of  the  party  Im- 
posed upon.  People  T.  Chad  wick,  143  Cal, 
116,  76  PRC.  8S4;  Reynolds  v.  Palmer  (C.  C.) 
21  Fed.  433 ;  French  v.  Vinnig,  102  Mass, 
132,  3  Am.  Rep,  440;  ^wift  v.  Rounds,  19 
R.  I-  527,  35  AtL  45,  33  L.  R.  A.  561,  01  Am. 
8t.  Rep.  7&1 ;  In  re  Post,  54  Hun,  034,  7  N.  Y, 
Supp.  438;  Civ.  Code  Mont.  1805,  %  2292. 

A  subtle  trick  or  device,  '^^■hereunto  may 
be  referred  all  manner  of  craft  and  collusion 
used  to  deceive  and  defraud  another  by  any 
means  whatsoever,  which  hath  uo  other  or 


more  proper  name  than  dectit  to  distlngulsli 
the  offense.    [West  Symb,  §  68;]  Jacob. 

The  word  "deceit ^"  as  well  as?  '*fraud,'*  ex- 
rlitdos  thy  ic!pa  of  mistake,  and  imports  knovvl- 
('di;e  tiurt  the  artifice  or  device  used  to  deceive 
t>r  defraud  is  untrue.  Farwell  v.  Metcalf,  61 
111,  373. 

IiL  old  E&^lisli  law.  The  name  of  an 
original  writ,  and  the  action  founded  on  it, 
which  lay  to  recover  damages  for  any  injury 
connnltted  dcceitfiillp,  either  in  the  name  of 
another,  (as  by  bringing  an  action  in  anoth* 
cr*a  name,  and  then  suffering  a  nonsuit, 
whereby  the  plaintiff  became  liable  to  costs,) 
or  by  a  fraudulent  warranty  of  goods,  or 
other  personal  Injury  committed  contrary  to 
good  faith  and  honesty.  Reg,  Orig,  112-ll(i; 
Fit55h.  Nat  Brev,       E,  OS. 

Also  the  name  of  a  judicial  writ  whicli 
formerly  lay  to  recover  lands  wliicli  had 
been  lost  by  default  by  the  tenant  in  a  real 
action,  in  consequence  of  his  not  iravjiij:  been 
summoned  by  the  sheriff,  or  by  the  cnllusion 
of  his  attorney.  Rose,  Real  Act  136;  3  BL 
Comm.  IGG. 

i^Dcccitf  ul  plea.  A  sham  ploa  I  one  alleging 
as  facts  tliinsrsj  wliich  arc  obviously  false  oq  the 
face  of  the  plea.  Gray  v.  Gidiere,  4  Strob,  (S, 
Ci  443. 

BEGEM  TAEES,  (Ten  such;  or  ten 
tales,  jurors.)  In  practice.  The  name  of  a 
Tvrit  which  issues  in  England,  where,  on  a 
trial  at  bar,  ten  jurors  are  necessiiry  to  make 
up  a  full  panel,  commanding  the  sheriff  to 
summon  the  requisite  number.  3  Bl.  Comm, 
304;  Reg.  Jud.  305;  3  Steph.  Comni,  602, 

DECEMiriRI  LITIBTIS  JUDICAKDIS, 

Lat  In  the  Roman  law.  Ten  persons  (five 
senators  and  five  eqitUes)  who  acted  as  the 
council  or  assistants  of  the  prsetor,  when  he 
decided  on  matters  of  law,  Hallifax,  Civil 
Law,  b.  3,  c.  8.  According  to  others,  they 
were  themselves  judges.  Calvin, 

BECENKA.  In  old  English  law,  A  tith- 
ing or  decennary ;  the  precinct  of  a  frank- 
pledge; consisting  of  ten  freeholders  with 
their  families,  Spelman, 

BECENKAKItJS.  Lat  One  who  held 
or^e-lialf  a  virgate  of  land,  Du  Cange.  One 
of  the  ten  freeholders  in  a  deccmiary.  Id.; 
Calvin.  Deecnnier,  One  of  the  decennarU^ 
or  ten  freeholders  making  up  a  titbhig. 
Hpelman, 

BEGENNAKY.  A  tithing,  composed  of 
ten  neighboring  families,  1  Reeve,  Eng* 
Law%  13;  1  Bl.  Comm.  114, 

Beceiitis  nom  decipietLtilms,  jura  khIh 
Veniimt.  The  laws  help  persons  who  are 
deceived,  not  those  deceiving.  Tray.  Lat 
Max.  149, 

BEGEKN.  In  Rcotch  law.  To  decree. 
"Decernit  and  ordafnit;*  1  How.  State  Tr. 
927,    '^Decerns/'    iShaw,  16. 
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DECESSUS.  In  the  civil  and  old  EugHsTi 
lair,    Deatb;  departure. 

J>ecet  tamen  principcin  serr&Hrc  leges 
q^vibas  ipse  sei^vatus  oit.  It  behoves,  ili- 
dml.  the  prince  to  keep  the  laws  by  which 
he  liiinfielf  is  preserved. 

DECIDE.  To  decide  includes  the  pow^r 
nnd  right  to  del  liberate,  to  weigh  the  rea- 
sons for  and  against,  to  see  which  pre* 
pondenitc,  and  to  be  governed  by  that  pre- 
ponderauce.  Da r dee  v.  Ones,  2  Fla.  371; 
Com,  V,  Anthes,  5  Gray  (Mass,)  253:  In  re 
Milford  &  M,  R.  Co.,  68  N,  H.  570,  36  Atl. 
545. 

DECIBS  TANTUM.  (Ten  times  as 
much.)  The  name  of  an  ancient  writ  that 
was  used  agQinst  a  juror  who  had  taken  a 
bribe  in  money  for  his  verdict  The  injured 
party  could  thus  recover  ten  times  the 
amount  of  the  bribe. 

DECIMiS.  In  eccleRiaBtical  law.  Tenths, 
or  tithes.  The  tenth  part  of  the  annual  prof- 
It  of  each  living,  payable  formerly  to  the 
pope.  There  were  several  valuations  made 
of  these  llvin^^s  at  different  times.  The  de- 
cimc^  (tenths)  wore  appropriated  to  the 
crown,  and  a  new  valuation  established,  by 
26  Hen,  VI IL,  c.  &.  1  Bl.  Coram.  284.  See 
TrruEs, 

Decimse  debeTitu^r  paroclio.  Tithes  are 
due  to  the  parish  priest 

Deciinse  de  decimatis  salvi  nciii  delient. 

Tithes  are  not  to  be  paid  from  that  which 
is  given  for  tithes. 

Dectm^  de  Jure  diviiia  et  canonic  a  in- 
Btitntioiie  pertinent  ad  pcrsonani.    Da  I. 

50.  Tithes  belong  to  the  parson  by  divine 
right  and  canonical  institution* 

Deciiufe  non  debent  solvi,  ubi  non  est 
annua  renovatioi  et  ex  aunnatis  reno- 
vantilinK  almnl  semeL  CfO.  Jac.  42. 
Tithes  ought  not  to  be  paid  where  there  is 
not  an  annual  renovation,  and  from  annual 
renovations  once  only, 

DECIMATION.  The  punlBhing  every 
tenth  soldier  by  lot,  for  mutiny  or  other  fnil- 
lire  of  duty,  was  termed  ^^fjecimatio  Icfiio- 
nis*'  by  the  Romans,  Sometiines  only  the 
twentieth  man  was  punished,  ivicesimatiOt) 
or  the  hundredth,  (cent<^simatio.) 

DBCIME.  A  Froiich  coin  of  the  vahie  of 
the  ten  til  part  of  a  franc,  or  nearly  two 
cents. 

Decipi  qnam  fallei-e  est  ttitlns.    It  is 

safer  to  be  deceived  than  to  deceive.  Lofft, 

m. 

DECISION.  In  practice.  A  judgment  or 
decree  pronoiincefl  liy  a  court  in  settle- 
ment of  a  controversy  sni>niitted  to  it  and 


by  way  of  authoritative  answer  to  the  qiies* 
tions  raised  before  it.  Adanis  v.  Kailrcmd 
Co.,  77  Miss.  ItW,  24  South.  317,  (JO  L.  R. 
A.  33 ;  Board  of  Education  v.  Slate,  7  Kan, 
App-  G20i  52  Pac.  460;  Ilalliert  v.  Aiford 
(Tex.)  10  S,  S14. 

"Decision*'  is  not  synonymous  with  "opin- 
ion," A  decision  of  the  court  is  its  j\Jdg- 
ment;  the  opinion  is  the  reasons  ^^iven  for 
that  jud|?ment  Houston  v.  Williams,  13 
CaL  27,  73  Am,  Dec.  565;  Craig  v.  Bennett, 
158  lud.  9,  62  N.  E,  273. 

DECISIVE  OATH,     In  the  civil  law, 

WJiere  one  of  the  parti im5  to  a  suit,  not  being 
able  to  prove  his  chnr^i:e,  oflFored  to  refer  the 
decision  of  the  cause  to  the  oath  of  his  ad- 
versary, which  tlie  adverF;nry  was  hound  to 
accept,  or  tender  tlie  f^ame  ijroposal  back 
again,  otherwise  the  %vhole  was  taken  as 
confessed  by  him.   Cod,  4,  1,  12. 

DECLARANT,  A  person  who  makes  a 
declaration. 

DECI-ATtATION,      In    pleading-  The 

first  of  the  plead  jn;,^s  on  the  part  of  the 
plaintiff  In  an  action  at  law,  being  a  formul 
and  methodical  specification  of  the  facts 
and  circumstances  constituting  his  cause  of 
action.  It  commonly  comprises  several  sec- 
tions or  divLSions,  called  ''counts,"  and  Its 
formal  parts  follow  each  other  in  this  or- 
der: Title,  venue,  commencement,  cause  of 
acHon,  connts,  coji elusion.  Tlie  declaration, 
at  conmion  law,  answers  to  the  *'liber'  in 
ecclesiastical  and  admiralty  law.  the  "bilT* 
in  equity,  the  "petition"  in  civil  law,  the 
"complaint**  iji  code  pleading,  and  the 
*'('(>iint"  in  real  actions,  TT,  R.  v.  Ambrose, 
log  U.  ,380,  2  Sup.  Ct  6S2.  27  L.  Ed.  74^1; 
Btickinghnm  v.  Murray,  7  HouFst.  (Deb)  176, 
m  Atl.  770:  F^mith  v,  Fowle,  12  Wend,  (R 
Y.)  10;  Hallway  Co.  v.  Kuseut,  SO  Md.  349, 
Atl.  779,  30  L.  R.  A.  IGL 

In  evidence*  An  unsworn  statement  Of 
narration  of  facts  made  by  a  party  to  the 
transaction,  or  by  one  who  has  nn  interest 
in  the  exisfcnce  of  the  facts  recounted.  Or 
a  similar  statement  made  by  a  person  since 
deceased,  which  is  admissible  in  evidence  in 
some  cases,  contrary  to  the  general  rule. 
e,      a  "dying  declaration." 

In  practice.  The  flecla ration  or  dcf bira- 
tory  part  of  a  jud^rment  decree,  or  ordor  is 
that  part  which  strives  the  decision  or  opinion 
of  the  court  on  the  question  of  law  in  the 
case.  Thus,  in  an  action  raisin^x  a  question 
as  to  the  construction  of  a  will,  the  jutl^- 
ment  or  order  declares  that;  according  to 
the  true  construction  of  the  will,  the  plain- 
tiflf  has  become  entitled  to  the  residue  of 
the  testator's  estate,  or  the  like.  Sweet. 

In  Scotcli  practice.  The  statement  of  a 
criminal  or  prisoner,  taken  bi^fore  a  ma^lS' 
tm\(\    2  AHs.  Trim.  Vr,  "(5:1, 

— Declaration  of  Independence.  A  forma! 
declaration  or  announeement,  promulgated  July 
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4,  by  tlie  congress  of  the  United  States  of 

America,  m  the  name  and  behalf  of  the  people 
of  tbe  colonieu,  asserting  and  proclaiming  their 
independence  of  the  Bntif^h  cruvvTi,  vindicating^ 
their  pretensions  to  political  autonomy^  and  an- 
no unci  njj  themselves  to  the  world  as  a  free  mid 
independent  nation,— lleciaration  of  inteu- 
tlon.  A  declaration  made  by  an  alien,  as  a 
preliminary  to  natnralization,  before  a  eourt  of 
record*  to  tbe  effect  that  it  is  botm  fide  his  in* 
tention  to  become  a  citizen  of  the  United  State^^, 
and  to  renounce  forever  all  allegiance  and  fideli- 
ty to  any  foreign  prince,  poteotate,  state,  or 
sovereignty  whereof  at  the  time  he  ui^\y  be  a 
citizen  or  subject.  Rev,  St.  |  21t>o  (U.  S,  Com  p. 
Bt  ISK>i,  p.  1329).— Declaration  of  Paris. 
The  name  given  to  an  agreement  annonncing 
fonr  important  rnles  of  international  law  effect- 
ed between  the  principal  Kuropean  powers  at 
the  Congress  of  Paris  in  185(>,  These  mle.^  are: 
(1)  Privateering  is  and  remains  abolished ;  (2) 
the  neutral  flag  covers  enemy's  goods,  except 
contmband  of  war;  (3)  neutral  goods,  except 
con tni blind  of  war,  are  not  liable  to  confisca- 
tion uuder  a  hostile  flag;  (4)  bloekadns,  to  be 
binding,  must  be  effective,— Declaration  of 
plglit-  See  Bill  Oi^^  RlGUTS.--DeclaratioiL 
of  trust.  The  act  by  which  the  person  who 
holds  the  legal  title  to  property  or  an  estate 
acknowledges  and  declares  that  be  holds  tbe 
same  in  trnst  to  the  use  of  auotlier  person  or 
for  certnln  specified  purposes,  Tbe  name  is 
aiso  used  to  designate  the  deed  or  other  writing 
embodying  such  a  declaration.  Crifbtb  Max- 
field,  m  Ark.  513.  51  S.  W.  832 .^declaration 
of  war,  A  public  and  formal  proclamation  by 
a  nation,  through  its  executive  or  legislative  de- 
partment, that  a  state  of  war  exists  between 
itself  and  another  nation,  and  forbidding  al!  per- 
sons to  aid  or  assist  the  enemy.— ^Dylng  dec^ 
laratlous.  Statements  made  by  a  person  who 
is  lying  at  the  point  of  death,  and  is  conscious 
of  his  approacbin!^  dissolution,  in  reference  to 
the  manner  in  which  he  reeeived  tbe  injuries  of 
which  he  is  dying,  or  other  imniediate  cause  of 
his  death,  and  in  reference  to  the  person  who 
inflicted  such  injuries  or  the  connection  with 
such  injuri^^s  of  a  person  who  is  charged  or 
suspected  of  having  committed  them;  wiiich 
statements  are  admissible  in  evidence  in  a  trial 
for  homicide  where  the  killing  of  the  declarant 
is  the  crime  charged  to  the  defendant  Simons 
V.  People,  1:^0  lib  f>6,  N.  E.  1019;  State  v. 
Trusty,  1  Pennewill  (Del)  319,  40  AtL  766; 
State  V,  Jones.  47  'I>a-  Ann,  1524,  IS  South, 
rn5;  Bell  v.  State,  72  Miss.  507,  17  Rontb.  2,^2; 
People  V.  Fnbrig,  127  Cab  412.  m  Pac.  OOri ; 
State  V,  Parham,  48  I^a,  Ann.  1309,  20  South. 
727. 

BECIAHATOR,  In  Scotch  law.  An 
aetii>ii  wiiorcby  it  is  sought  to  bave  fiome 
right  of  property,  or  of  statm,  or  other  right 
judicially  ascertained  uud  declared.  Bell, 

— Ueclaratox-  of  trust*  An  action  resorted 
to  against  a  trustee  who  holds  property  apon 
titles  CiE  facie  for  his  own  benefit  Bell, 

DECLABATORT^  Explanatory;  desi pi- 
ed to  fix  or  elucidate  what  before  was  un* 
certain  or  doubtful, 

—Declaratory^.  actioiL,  In  Scotch  law.  An 
action  in  which  the  riftiit  of  tbe  pursuer  (or 
plain  tilt)  is  craved  to  be  declared,  but  nothing 
claimed  to  be  done  by  the  defender,  (defendant.) 
t}rMk.  Inst.  r>,  1,  40.  Otherwise  Ciilled  an  *'ac- 
tloa  of  declarator.'^ — ^Declaratory  decree*  In 
practice.  A  binding  dec!  a  ration  of  right  ia  eq- 
uity without  consequential  relief,— Declara- 
tory jadgmeiiti  A  declaratory  jndy^ment  is 
one  wliith  shnply  deelarcj^  the  right.s  of  the  par- 
ties, or  expresses  the  opinion  of  the  eoiut  on  a 
question  of  law,  without  ordering  anything  to 


be  done.-^Dcclaratory  part  of  a  law.  That 
which  clearly  defines  rights  to  he  observed  and 
wrongs  to  be  eschewed,-^Declaratory  stat- 
ute. One  enacted  for  the  purpose  of  removiuj? 
doubts  or  putting  an  end  to  conflicting  deci- 
sions in  regard  to  what  the  law  is  in  relation 
to  a  particular  matter.  It  may  either  be  ex- 
pressive of  the  common  law*  {1  BL  Comm.  86? 
( rray  v.  Bennett,  3  Mete.  [Mass.]  527 ;)  or  may 
declare  what  shall  be  taiten  to  be  the  true  mean- 
ing and  intention  of  a  previous  statute,'  though 
in  the  latter  case  s^ucfi  enactments  are  more 
commoalj  called  "expository  statutes." 

DECLARE.  To  solemnly  assert  a  fact 
before  witnesses,  e»  Q.t  where  a  testator  de* 
Clares  a  paper  signed  by  bim  to  be  bis  laist 
1^-111  and  testa iBimt.  Lane  v.  Lane,  &5  N.  1'. 
49a 

This  also  Is  OEe  of  tbe  words  customarily 
used  In  tbe  promisee  given  by  a  person  who  Is 
affirmed  as  a  wituess, — ''slDcerely  and  truly 
declare  and  affirm,"  Hence,  to  ma  he  a  posi- 
tive and  solemn  asseverattom  Bassett  v* 
Denn,  17  N.  J.  Law,  433, 

With  reference  to  pleadings,  it  means  to 
draw  up,  serve^  and  file  a  declnratlon ;  e.  j?., 
a  *'rule  to  declare."  Also  to  allege  in  a  dec- 
laration as  a  ground  or  cause  of  action;  as 
*'he  declares  upon  a  promissory  note*" 

DECLINATION,  In  Scotch  law.  A  plea 
to  the  jurlstlktion,  on  tbe  ground  that  thti 
]udge  Is  Interested  in  tlie  suit. 

DJECLINATOIMES.  In  French  law. 
Pleas  to  the  jurisdiction  of  tbe  court;  also  of 

lis  pendens f  and  of  eonnexilet  v^) 

BECLINATOKV  PLEA-  In  EngUsb 
practice,  Tbe  plea  of  sanctuary^  or  of  bene- 
fit of  clergy,  before  trial  or  conviction.  2 
Hale,  P,  C.  236  ;  4  Bh  Comm.  333.  Now 
abolished,  4  Steph,  Comm.  400,  note;  Id^ 
436,  note. 

DEGLXNATUKE.  In  Scotcb  practice. 
An  objection  to  the  jurisdiction  of  a  judge. 
Bell. 

DECOCTION.  The  act  of  boiling  a  sub- 
stance in  water,  for  extracting  its  virtues^ 
Also  tbe  liquor  in  wbldi  a  substance  has  been 
boiled;  water  iiupreguatcd  with  tbe  princi* 
pies  of  any  auiuial  or  vegetable  su  list  a  nee 
boiled  In  it  Webster ;  Sykes  v,  SI  a  gone  (C. 
C.)  33  Fed.  497. 

In  an  ludicttnent  '^decoction"  and  *' in- 
fusion** are  ejmdem  ffenGrfg;  and  if  one  Is  al- 
leged to  bave  lieen  adnilDlstered,  instead  of 
tbe  otber,  tbe  variance  is  immateriah  3 
Camp.  74. 

BECOCTOH.  In  tlie  Roman  law.  A 
bankrupt;  a  spendthrift;  a  squanderer  of 
public  funds,  Calvin. 

DEGOLLATIO.  In  old  English  and 
Scotch  law.  Decollation;  the  punish inent  of 
beheading.    Fleta,  lib.  1,  c.  21,  |  6. 

DECONFES.  In  French  law.  A  name 
formerly  given  to  those  persons  who  died 
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without  confession,  whether  they  refused  to 
confess  or  whether  they  were  t'rimiuiils  to- 
whom  the  sacrament  was  refused* 

BECOY.  To  inveigle,  entice^  tempt,  or 
lure;  as,  to  decoy  a  person  within  the  ju- 
ristUction  of  a  court  so  that  he  may  he  serv- 
ed with  process^  or  to  decoy  a  fugitive  crim* 
inal  to  a  place  where  he  may  be  arrested 
without  extradition  papers,  or  to  decoy  one 
away  from  his  place  of  resideuce  for  the  pur- 
pose of  kiduapping  him  and  as  a  part  of  that 
act*  In  all  these  uses,  the  word  implies  en- 
ticenjeut  or  luring  by  means  of  some  frauds 
trick,  or  temptation,  but  excludes  the  idea 
of  force.  Eberiing  State,  136  Ind.  lit,  35 
N,  E.  1023;  John  v.  State,  6  Wyo.  203,  44 
Pac.  51 ;  Carapbeil  v.  Hudson,  10(i  Mich.  523, 

04  N/w.  483. 

—Decoy  letter.  A  letter  prepared  and  mail- 
ed for  tbe  pui-pose  of  detecting  a  criminal  ^  par- 
ticularly one  who  Is  perpetrating  frauds  upon 
the  postal  or  revenue  laws.    U.  S.  v.  Wbittier, 

5  Dill,  m,  Feci.  Oas,  No.  16.GSS.— Becoy  pond. 
A  pond  lilted  for  the  breed Ins^  and  maintenance 
of  water-fowl.  Keeble  v.  HickeringslialL  3 
Salk.  10.  ^  . 

DEGREE.  In  practice.  The  judgment 
of  a  court  of  equity  or  admiralty*  answering 
to  the  jud^^ment  of  a  conrt  of  eoniioon  law, 
A  decree  in  eciuity  is  4  sentence  or  order  of 
the  court,  pronounced  on  hearing  and  under- 
standing all  the  points  in  issue,  and  deter- 
mining the  right  of  all  the  parties  to  the  suit, 
according  to  e<iuity  and  good  coascieuce*  2 
Daniell,  Cb,  Pr.  9SG ;  Wooster  v.  Handy  (C. 
C.)  23  Fed.  5G;  Rowley  v.  Van  Benthuysen, 
16  Wead*  {N.  Y.)  BSa ;  Vance  v,  Rockwell,  3 
Colo.  243 ;  Halbert  v,  Alf  ord  (Tex.)  16  S.  W^. 
814, 

Decree  is  the  judgment  of  a  conrt  of  equity, 
and  IS,  to  mcst  intents  and  purposes,  the  same 
afi  a  jud^ieut  of  a  court  of  common  law.  A 
decree,  as  distinguislied  from  an  order,  is  final, 
and  is  made  at  the  hearing  of  the  cause,  where- 
as an  order  is  mtcrlocntory*  and  is  mad'^  on  mo- 
tion or  petition-  Wherever  an  order  may,  in  a 
certain  event  resulting  from  the  direction  con^ 
talned  in  the  order,  lead  to  the  tenninaiion  of 
the  suit  in  like  manner  bm  a  decree  madp  at  tbe 
hearing,  it  is  called  a  **decretal  order/*  Erown- 

la  French  law*  Certain  acts  of  the  leg"- 
lelature  or  of  the  sovereign  which  have  the 
force  of  la%v  are  called  ''decrees;"  as  tbe  Ber- 
lin and  Milan  decrees. 

In  Scotcli  law«  A  f!nal  judgment  or  F^en- 
tence  of  court  hy  Avhich  the  question  at  issue 
between  the  parties  is  decided, 

ClaBsification..  Decrees  In  equity  are  ei- 
ther ftmil  or  interlocutory.  A  final  decree 
is  one  which  fully  and  finally  disiwses  of  the 
whole  litigation,  determining  all  questions 
raised  by  the  case,  and  leaving  nothing  that 
refill  ires  further  judicial  action.  Travis  T. 
Waters,  12  Johns.  (N.  T.)  508;  Mills  v.  Hoag, 
7  Paifce  (R  Y.)  10,  31  Am.  Dec.  271  j  Core 
V.  Ktrlckler,  24  W.  Ya.  vm ;  Ex  parte  Crit- 
tenden, 10  Ark.  330.  An  Interlocutory  decree 
Is  a  provisionnl  or  pn^llminary  decree,  which 
Is  not  final  and  does  not  determine  the  suit, 


but  directs  some  further  proce^ings  pre- 
paratory to  the  final  decree,  A  decree  pro- 
nounced for  the  purpose  of  ascertain  in  mat- 
ter of  law  or  fact  preparatory  to  a  final  de* 
cree,  1  Barb.  Ch,  Pr.  326,  327.  Teaff  v. 
Hewitt,  1  Ohio  St  520,  59  Am,  Dec.  634; 
Wooster  v.  Handy  (C.  G.)  23  "Fed.  5G ;  Beebe 
V.  Russell,  19  How.  283,  15  L.  Ed.  6G8 ;  Jen^ 
kins  V.  Wild,  14  Wend.  (N.  Y.)  543. 

— Gonient  decree,  Oae  catered  by  consent  of 
the  parties;  it  is  not  properly  a  j'udiciai  sen- 
tence, but  is  In  tbe  nature  of  a  solemn  con- 
tract or  agreement  of  the  parties,  made  under 
the  .sanction  of  the  eoint,  and  in  effect  an  ad- 
mission by  them  that  the  decree  is  a  just  de- 
termination of  their  rliilus  upon  the  real  facts 
of  the  casf,  if  such  faots  lind  been  proved, 
Allen  V,  Kichardson,  0  Rich.  Eq.  (S.  C.)  53? 
Kellv  T.  Milan  (C.  C)  21  Fed.  842;  Schmidt 
V.  Mining  Co,,  28  Or.  a  40  Pac.  1014,  52  Am, 
St.  Rep.  730. — Decree  dative*  In  Scotch  law. 
An  order  of  a  proimte  court  appointing  an  ad- 
miaistralor. — Decree  nisi*  A  provisional  de- 
cree, which  will  be  matJe  absolute  on  motion 
unless  cause  be  shown  agaiust  it  In  English 
practice,  it  is  the  order  made  by  the  court  for 
divorce,  on  satisfactory  proof  being  given  in 
support  of  a  putitiou  for  dissolution  of  mar- 
riage ;  it  remains  imperfect  for  at  least  six 
months,  (which  period  may  be  shortened  by  the 
court  down  to  three*)  and  then,  unless  sufficient 
cause  be  shown,  it  is  made  absolute  on  motion, 
and  the  dissohition  takes  effect,  subjwt  to  ap- 

?eal,  Wharton.— Decree  of  conatitiitiau. 
n  Scotch  practice.  A  decree  by  which  a  debt  is 
ascertained*  Belh  In  technical  lan^t]a?e,  a 
decree  which  is  requisite  to  found  a  title  in  the^ 
person  of  the  creditor,  whether  that  necessity 
arises  from  the  death  of  the  debtor  or  of  the 
creditor.  Id. — Becree  of  fortlLco]iiui&  lu 
Scotch  law.  A  decree  made  after  an  arrest- 
ment (g.  1?.)  ordrring  the  debt  to  be  paid  or  the 
effects  of  tl  e  debtor  to  be  delivered  to  the  ar- 
resting creditor.  Belt— Decree  of  Insolven- 
cy, One  entered  in  a  probate  court,  declaring 
the  estate  in  question  to  be  insolvents  that  is, 
that  the  assets  are  not  snfiicient  to  pay  the  debts? 
in  full  Rush  Cokman,  121  Ala.  548,  25 
South.  509;  Walker  y.  Newton.  85  Me.  458, 
27  Atl  5?47.— Bccree  of  locality.  In  Scotch 
law.  The  decrf^o  of  a  temd  court  allocating 
stipend  upon  dilTorr^nt  heritors.  It  is  equivalent 
to  the  ap  port  ion  mput  of  a  tithe  ren  t- charge.— 
I>ecree  of  modification^  In  Scotch  law.  A 
decree  of  the  teind  court  modifyinc^  or  fixin^^ 
a  stipend. — IJecree  of  nnllity.  One  entered 
in  a  suit  for  the  annullment  of  a  marriage,  and 
adjnd*riTijr  the  marrSn^re  to  have  been  null  and 
void  fih  initio.  Sf>e  Nullitt,— Decree  o£  re^» 
istration.  In  Scotch  law,  A  proceeding  p\' 
ing  immediate  execution  to  the  creditor;  simi- 
lar to  a  warrant  of  attomeF  to  confesfj  juds' 
jiient.— Decree  pro  coufesso.  One  entered  in 
a  court  of  equity  in  favor  of  the  complainant 
where  the  defendnot  has  made  no  auj^wer  to 
the  bill  and  Its  allegations  are  consequently  tak- 
en '*a3  confe!^!^^'<l."  Ohio  Cent.  R.  Co,  v.  Central 
Trust  Co..  133  U,  S.  83.  10  Sup,  Ct,  235.  m 
Ed.  5m, 

DECKEET.  In  Scotch  law.  The  final 
judgment  or  sentence  of  a  court. 

— Decreet  absolvitor*  A  decree  ^ismiasinf?  a 
claim,  or  aer^iiittinjr  a  defendant.  2  Kanief^.  Eq. 
SOT. — Decreet  arbitral.  An  award  of  Rr- 
bitratfvi's.  1  Kamt  Kq.  ,'^12,  r^l'] ;  2  Katiiea 
Eq,  SOT.^Decreet  cog^itiouifl  caTis4.  Wben 
a  creditor  brings  his  action  aj^ainat  tbe  heir 
of  his  debtor  in  order  to  constitute  the  debt 
aj:ainE!t  him  and  attach  the  lands?,  and  the  heir 
Mpimars  a  ad  renounces  the  Rueces.sion,  the  court 
then  pnm  ounces  a  d^eree  rof/ttiiinnis  vauso. 
Bell. — Decreet  condemjiator,     Oae  whrre 
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the  deoision  is  in  favor  of  the  plaint  iff,  Ersk. 
Inst,   4,   3,  5.^ — Becreet   of   valuation  of 

teindfl*  A  sen  tenet:  of  the  court  o£  session;*, 
<who  aie  now  in  the  place  of  the  commisi^ionei's 
for  the  vuluation  o£  tdnds,)  Jetermtning  the 
extent  and  value  o£  telnds.  Bell, 

BECItEMEKTXJM  MARIS,  Lfit    In  oM 

English  law.   Decrease  of  the  sea ;  the  re- 

eetimg  of  the  sea  from  the  laud.  Call  is,  Sew- 
ers^  (33,)  (Ki.    See  Reliction, 

D£CBEFIT.  This  term  designates  a  per- 
son wiiQ  itj  (iiE<ah]e<U  incuLmble,  or  Id  compe- 
tent, eitiier  fram  physicai  or  nit^ital  "Nveuli- 
ness  or  defects,  wiiethvr  produced  by  a^e  or 
other  causes,  to  such  an  extent  as  to  render 
the  iudividual  comparatively  helploys  in  a 
personal  conflict  with  one  possessed  of  ordi- 
nary health  and  strength.  Hall  v.  ytate,  Iti 
Tex.  App-  11,  49  Am.  Eep,  S24, 

BEGKETA.  In  the  Roman  law.  Judi- 
cial sentences  giveu  by  the  empeior  £Cs  su- 
preme judge* 

Decreta  conclliorum  mou  HgaiLt  xeges 
nostTos.    Moore,  The  ducrees  of  eoun- 

ciis  bind  not  our  kings, 

DECRETAL  OKDEK,    See  Decree;  Ob- 

BECKETAI-ES   BOlflFACII  OCTAVI. 

A  supplemental  collection  of  the  canon  law, 
published  by  Boniface  VOI,  in  120S,  called, 
also*  ''Liber  Be-stm  Deci^etaUum,''  (Sixth 
Book  of  the  Decretals,) 

DECRETAIiES  aKEGORII  NONI.  The 

deereials  of  Gregory  the  Nintlu  A  eoiieC' 
tion  of  the  laws  of  the  church,  published  by 
order  of  Gregory  IX,  in  1227,  It  is  com  pos- 
ed of  five  books,  subdivided  into  titles,  and 
each  title  is  divided  into  chapters.  They  are 
cited  by  using  an  X,  (or  cj;tra;)  thus  •^Cap, 
B  X  d&  RcguHs  Juris,"  etc 

DECHETAI^S.  In  eccleshistieal  law. 
Letters  of  the  pope,  written  at  the  suit  or 
instance  of  one  or  more  persons,  determining 
some  point  or  question  in  ecclesiastical  law, 
and  possessing  the  force  of  law*  The  decre- 
tals form  the  second  part  of  the  body  of  can- 
on law. 

This  is  also  the  title  of  the  second  of  the 
two  great  divisions  of  the  canon  law,  tbe 
first  being  called  the   Decree,''  (decretam*) 

DECRETO,  In  Spanish  colonial  law.  An 
order  emanating  from  some  superior  tril>unal, 
proinnlgated  in  the  name  and  by  the  au- 
thority of  the  sovereign,  in  relation  to  eccle- 
siastical matters,    Schm.  Civil  Law,  93,  note, 

DECRETUM,  In  the  ciiril  law,  A  spe* 
ctes  of  imperial  constitution,  being  a  .judg- 
tiient  01"  sentence  giveu  by  the  emperor  upon 


hearing  of  a  cause,  (quod  impcrator  cag^ 
nmccm  deer ev it.)    Inst,  1,  2,  G, 

In  canon  law.  An  ecclesiastical  law,  in 
contradistiiKlion  to  a  secular  law,  {hd\)  1 
Mackeld-  UivU  Law,  p.  iil,  §  DU,  tl\aufmaaii'a 
note,) 

BECRETUM  GRATIAHI.  Gratiaif s  de- 
cree, or  d caret um.  A  collection  of  eccletsiijs- 
tleal  law  In  three  hooks  or  parts,  made  in 
the  year  1151,  by  Gratiau,  a  lienedictine 
monk  of  Bologna,  being  the  oble,st  as  well  as 
the  first  in  order  of  the  eolleclions  which  to* 
gether  form  the  body  of  tbe  Roman  canou 
law-    1  Bi.  Comm,      ;  I  Iteeve,  Eng.  Law, 

BECROWNIHa.  The  act  of  depriving  of 
a  crown, 

BECRY*  To  cry  down;  to  deprive  of 
credit.  "The  king  may  at  any  time  dccnj 
or  cry  down  any  coin  of  the  kingdom,  fuiiJ 
ninko  it  no  longer  current.**  1  Bl,  Coiuiu, 
27S. 

DECURIO,  Lat  A  decurion.  In  tlie 
provincial  administration  of  the  Roman  em- 
pire, the  decurions  were  tlxe  ehief  men  ur 
official  personages  of  the  large  towns.  Taken 
as  a  body,  the  decurions  of  a  city  were  chargr 
ed  with  the  entire  control  and  admiuistra- 
tion  of  its  internal  a  It  airs ;  liaving  powers 
both  magisterial  and  legislative.  See  1 
t^yence,  E*i,  Jur,  54. 

DEDBANA.  In  Saxon  law.  An  actual 
horn  i  ci  d  e  or  luai  i  s  I  a  ugh  to  r, 

BEBI,  (Lat,  1  have  given,)  A  word 
used  in  deeds  and  other  instruments  of  con- 
veyance wlien  sueh  instruments  were  made 
in  Latin,  and  anciently  held  to  imply  a  war- 
ranty of  title.  Deaklns  v.  liolUs,  7  Gill 
J.  (MdO  315. 

BEBI  ET  GONCESSI,  I  have  given  and 
granted.  Tlie  operative  words  of  conveyance 
in  ancient  chartei-s  of  feotTnieut,  and  deeds 
of  gift  and  grant;  the  English  '"given  mid 
granted''  being  stiR  the  most  proper^  though 
not  the  essentiiil,  words  by  which  such  c-ou- 
veyanees  are  made,  2  Bl,  Connu,  310, 
317;  1  Steph.  Comm,  lt;4,  117,  4Tai  474, 

BEBICATE.  To  appropriate  and  set 
apart  one's  private  property  to  some  public 
use ;  as  to  make  a  private  way  public  by  acta 
evincing  an  intention  to  do  so, 

BEBICATION.  In  real  property  law. 
An  appropriation  of  land  to  some  [ml) lie  use* 
made  by  the  owner,  and  accepted  for  such 
use  by  or  on  behalf  of  the  public;  a  delil>- 
erate  approiJriation  of  land  by  its  owner  for 
any  general  and  puldic  uses,  reserving  to 
himself  no  other  rights  tiniu  such  as  are  com* 
patible  with  tbe  full  exercise  and  enjoyment 
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of  the  pulilic  uses  to  wliicli  the  property  luia 
been  (leyott^l.  Peiple  w  M;U'iu  Couuty,  103 
€iiL  '22:\,  :S7  20  L.       A,  GfO- 

gan  V.  tliiywiird  (C.  C.)  4  Fe<L  161  ^  Gowun 
V.  Phila(loli>lua  Exdu  Co.,  5  Wu tts  &  S,  (Pa.) 
141,  40  Am.  Dec.  48^;  Allien  Coal  Co.  V. 
Chains,  :JOO  IlL  05  N.  E,  0i>5 ;  Barteau 
V.  West,  23  Wis-  4t^;  Wood  v,  Hurd,  :i4 
K  X  Law,  ST. 

Egress  or  imp  lied.  A  dedictitioa  may  bet 
esprtsss,  as  where  thiji  iut*;ntlun  to  dedicate  in 
expressly  manitcsU^d  by  a  deed  or  an  explicit 
oral  or  written  declaration  of  the  owner,  or 
mma  other  explicit  manifestation  of  his  pur- 
j)ose  to  devote  tlie  land  to  the  public  use.  An 
jmpiied  dedication  may  be  shown  by  some  act 
or  course  of  conduct  on  the  part  o£  the  owner 
from  which  a  reasonable  inference  of  intt^iit 
may  be  drawn^  or  whicli  is  incousi stent  with 
any  other  theory  than  that  he  i mended  a  i indi- 
cation.   Culmer  v-  Salt  T^ake  (.ily,  27  I'tiUi, 

202,  To  Fac.  G20 ;    ^^an  Anlotiiu  V.  Sullivan, 
Tex.  av.  App.  G1I>,  57       W.  42-   Kent  v. 

Pratt,  73  Conn,  57a.  48  Atl.  4tS;  llnrk  v  v. 
West  St.  Fauh  Minn.  401,  m  X.  \\\  427; 
People  V,  Marin  Countv,  im  Cal.  22*1,  37  Pac. 

203.  26  L.  n.  A.  050. 

Gommoii-laiW  or  statutory*  A  i^onimou- 
law  dedication  is  one  made  above  di^j5t*ribed, 
and  may  be  either  exprejss  or  implied.  A  stat- 
utory dedication  is  one  made  under  and  in 
conformity  with  the  provisions  of  a  statute  regu- 
lating the  subject,  and  is  of  course  necej^sa- 
rily  express.  San  Antonio  v.  Sullivan,  23  Tex. 
Civ.  App.  G19,  57  S.  W,  42;  X^eople  v.  MariE 
County,  108  Cal  223,  37  Pac.  203,  26  K  R. 
A.  6Dy. 

In  copyrig:lLt  law.    The  first  publication 

of  a  work,  without  having  secured  a  copy* 
right,  is  a  dedicatiou  of  It  to  the  public ;  that 
having  been  doue,  any  one  may  republish  it. 
Bartlett  v.  Critteucien,  5  McLean,  32,  B'ed* 
Cas,  No.  1,07a 

DEDICATION-BAY,  The  least  of  ded- 
ication of  churchciJi,  or  rather  the  feast  day 
of  the  saint  and  patrcui  of  a  churcli,  vvhicli 
svas  etdebrated  not  only  by  the  inlial>itants  of 
the  place,  but  by  tftose  of  all  the  neigh l>oring 
villages,  who  tisuaUy  canje  thither;  and  sncii 
astsembliefei  were  allowed  as  lawful.  It  was 
usual  for  the  peofde  to  feast  uud  to  drink  on 
those  days.  CowelL 

DEDIMUS  ET  CONCESSIMUS.  (Lat 
We  have  ijivcn  and  granted.)  *Words  nsed 
by  tlie  king,  or  where  tliere  were  mure  gran- 
tors than  one,  instead  of  dvdi  et  concessL 

DEDIMUS  POTESTATEM.  (We  have 
given  power.)  In  English  practice.  A  >vrit 
or  counuissioti  issuing  out  of  chancery,  em- 
powering the  persons  nauied  therein  to  per- 
form certain  acts,  as  to  administer  oaths  to 
defendants  in  chancery  and  take  their  uii- 
mvers,  to  administer  oaths  of  offic^e  to  Justices 
of  the  peace,  etc*  3  BL  Comm.  447,  It  was 
anciently  allowetl  for  many  purposes  not  rio%v 
in  use,  as  to  miike  an  attorney,  to  take  the 
ackuowle^l^jnent  of  a  fine,  etc. 

In  the  United  states*,  a  commission  to  take 
testimony  is  Honietimes  termed  a  *Uif'(limitii 
poifshttcm:'    Buddk-unj  v.  Kirk,  3  Cranvh, 


293,  2  L,  Ed.  444  ;  !$ergeants  Lessee  v.  Bid- 
die,  4  Wheat.  50S,  4  L.  Ed.  027. 

DEDIMUS  POTESTATEM  BE  AT- 
TORNO  FAOrENDO-  In  old  KnglisU  laac- 
Itce*  A  writ,  issued  by  royal  authority,  em- 
l^owering  an  attorney  to  appear  for  a  dcfeud- 
aut*  Prior  to  the  ^statute  of  Westminster  2, 
a  party  could  not  appear  in  court  by  attor- 
ney without  this  writ. 

DEDITION.  The  act  of  yielding  up  any- 
thing;  surrender. 

DEDITITII.  In  Roman  law.  Criminals 
who  had  been  marlted  in  the  face  or  on  the 
body  with  fire  or  an  iron,  so  that  the  mark 
tonld  not  be  erased,  and  subsequently  manu- 
luitted,  i'alviii, 

DEDUCTION.  By  ^^deduction'^'  is  under^ 
stood  a  portion  or  thing  w^hich  an  heir  has 
a  right  to  take  from  the  mass  of  the  s!ic- 
cession  before  any  partition  takes  place. 
Civil  Code  La.  art.  I35S. 

DEDUCTION  FOR  NEW,  In  marine  in- 
surance. An  allowance  or  drawback  credit- 
ed to  the  insurers  on  the  cost  of  repaii^ii^S  a 
vessel  for  damage  arising  from  the  iicrlls  of 
the  sea  insured  against.  This  allowance  Is 
usually  one- third,  and  is  made  on  the  theory 
that  the  parts  restored  with  new  materials 
are  better,  in  that  proportion  than  they  were 
before  the  damage. 

DEED.  A  sealed  instrument,  containiug  a 
contract  or  covenant,  tlelivered  by  the  party 
to  be  bound  thereby^  and  accepted  by  the 
party  to  whom  the  contract  or  covenant  runs. 

A  writing  containing  a  C(>n tract  sealed  and 
delivered  to  the  party  thereto,  '6  Washb. 
Real  Prop.  230. 

In  its  legal  sense,  a  '*deed"  is  an  instru- 
ment in  writing,  upon  paper  or  parchment, 
between  parties  able  to  contract,  subscrib- 
ed, sealed,  and  delivered.  Insurance  Co.  v. 
Avery,  60  Ind.  572 ;  4  Kent,  Comm.  4:iii. 

In  a  more  restrlcteil  sense,  a  written  agree- 
ment, signed,  sealed,  and  delivered,  by  which 
one  person  conveys  land,  teuements,  or  her- 
editaments to  another.  This  is  its  ordinary 
modern  meaning,  Sanders  v.  Riedinger,  30 
Ai>i>.  Dlv,  277,  51  N.  Supp.  037;  Reed  v. 
Haiileton,  37  Kan.  321,  15  Pac,  177 ;  Dudley 
%^  Sumner,  5  Mass.  470  ;  Fiss^her  v.  Peuder,  52 
N.  C.  485. 

The  term  is  also  used  as  synonymous  with 
"fact,"  '^actuality,"  or  *'act  of  parties/'  Thus 
a  thing  "in  deed"  is  one  that  has  been  really 
or  expressly  done ;  as  opposed  to  "iu  law/* 
which  means  that  it  is  merely  implied  or  pre- 
sumed to  have  been  done. 

— 'Deed  In  fee.  A  deed  conveying  the  title  to 
hind  in  fee  simple  with  the  usual  covenants. 
Rndd  V.  Savolli.  44  Ark.  152;  Moody  v.  Rail- 
way Co..  5  Was^li.  i^i^K  Pac.  751.— Deed  ia- 
dentedt  or  Indenture,  In  convey  anting;,  A 
deed  executed  or  purporting  to  be  executed  in 
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parts,  between  two  or  more  partips,  nnd  dis- 
iinguished  by  having  the  edg^e  of  th(*  paper  or 
parcliment  on  which  k  m  writteti  indented  or 
cut  at  the  top  in  a  particuUir  manner.  This  was 
formor[y  done  at  the  top  or  side,  In  a  line  re- 
i^einbling  the  teeth  of  a  saw ;  ^  formalil  y  de- 
rived from  the  ancient  practice  of  divldiris  chiro- 
fc'raphs;  but  the  cutting  is  now  made  either  in 
a  wavin^j  Mm,  or  more  coinmoniy  by  nntcliing 
or  nicking  the  paper  at  the  edge,  2  Bl.  Coinm, 
2i>5.  2\){>;  JML  g  370;  Smith,  Cont.  12.— Deed 
of  covenant.  Ooveuauls  are  sometimes  enter* 
ed  into  by  a  separate  deed,  for  title,  or  for  the 
indemnity  of  a  pnrcliaHpr  or  mortj;agec,  or  for 
Ihe  pi  reluct  ion  of  title-fleeds,  A  covenant  with 
ft  penalty  is  sunictiiiu^s  talicn  for  the  payment 
of  n  debt,  instead  of  a  bond  wnth  a  condition, 
but  the  lejral  rcmefly  is  the  same  in  either  case. 
— ]>eed  of  Teleaie.  One  releasing  property 
from  the  inrnmln^ance  of  a  morl^^age  or  similar 
pledge  upon  payment  or  performance  of  the 
conditions;  more  specifically,  where  a  deed  of 
trust  to  one  or  more  trustees  has  been  executed, 
pted^ins:  real  property  for  the  payment  of  a 
aebt  or  the  iierformance  of  other  conditions, 
substantially  as  in  the  case  of  a  mortgage,  a 
deed  of  release  is  the  conveyance  executed  by 
the  trustees^  after  payment  or  performance,  for 
the  purpose  of  divesting  themselves  of  the  legal 
title  and  revesting  it  in  the  original  owner. 
See  Swain  v.  Mc>rillan,  30  Mont  433,  70  Pac. 
&43.~Deed  of  separation.  An  instrument 
by  which,  th rou^^i  the  medium  of  some  third 
person  acting  as  trustee,  provision  is  made  by 
a  husband  for  se^jaration  from  bis  wife  and  for 
her  separate  maintenance*  Whitney  v.  Whit- 
ney, 15  Mise  Rep.  72,  36  N.  Y.  Supp.  S91-— 
Heed  of  trust.  An  instrument  in  use  in  many 
states,  taking  the  place  and  servinj^  the  uses 
of  a  common-law  mortgage,  by  which  the  legal 
title  to  real  property  is  placed  in  one  or  more 
trust ees^  to  secure  the  repayment  of  a  sum  of 
money  or  the  performance  of  oilier  condilion*^* 
Baiik  V.  Pierce,  144  Cab  4:34,  77  Pac,  1012. 
See  Trust  Dked.— Deed  poll.  In  convey- 
ancing. A  deed  of  one  jiart  or  made  by  one 
party  only;  and  originally  so  called  because 
the  edge  of  the  paper  or  parchment  was  polled 
or  cut  in  a  straight  line,  wherein  it  was  dis- 
tinguished from  a'  deed  indented  or  indenture. 
As  to  a  special  use  of  this  term  in  Pennsylvania 
in  colonial  tiines,  see  Herron  Dater,  120  U. 
S.  4G4,  7  Sup.  Ct,  620,  30  Ll  Ed,  748,—Decd 
to  declare  nses.  A  deed  made  after  a  fine 
or  common  recovery,  to  show  the  object  there- 
of,-— I>eed  to  lead  naes#  A  deed  made  before 
a  fine  or  common  recovery,  to  show  the  object 
thereof. 

As  to  **Quitclaiin''  deM,  *'Tax  D^M,*' 
"Trust  Deeil"  and  "Warranty'*  deed,  see 
those  titles. 

BEEM,  To  hold;  coustder;  adjudge; 
coiidonni.  Cory  v.  Spencer,  67  EaiiL  n4S,  73 
Pac.  im,  63  L,  R.  A.  275;  Bl'finfii:^  -v.  I'eople, 
m  N.  Y,  111,  25  Ara.  Kep.  148 ;  U.  S.  V.  Doher- 
ty  (D.  C.)  27  Fed.  730 ;  Leonard  v.  Grant  (C 
0.)  5  Fed.  11.  When,  by  statute,  certain  acts 
ar^  "deemed"  to  be  a  crime  of  a  particular  na- 
ture, lliey  are  sucli  crinje,  and  not  a  ^^emblance 
of  ft,  nor  a  mere  faucifid  approximation  to 
or  designation  of  tlie  offense.  Com.  v,  Pratt, 
132  xMass,  247. 

DEEMSTEHS.  Judges  in  the  Isle  of 
Man,  \vl}o  decide  all  controversies  wltliont 
process,  writings,  or  any  charges.  Tiiese 
judges  are  chosen  by  the  people,  and  are  said 
by  SpHman  to  l>e  two  in  number,    f>  pel  man. 

DEER-FAI-0.    A  park  or  fold  for  deer. 


DEER^HATES.  Ktiglnes  or  great  nets 
made  of  cord  to  catch  deer.  10  Hen.  VIIL 
c.  11, 

DEFACE.  To  mac  or  destroy  the  fac^ 
(that  is,  the  physical  appearance  of  written 
or  inscribed  characters  as  expressive  of  a 
definite  meaning)  of  a  written  instrument, 
Bignatnre,  Inscription,  etc.,  by  obliteration^ 
erasnre,  cancellation,  or  super inacriiition,  bo 
as  to  render  it  illegible  or  unrecognisable, 
Limiey  7,  State,  6  Tex.  1,  55  Am.  Dec.  756, 
See  Cancel. 

BEFAECATION^  The  act  of  a  defaulter; 
misappropriation  of  trust  funds  or  money 
held  in  any  fiduciary  capacity;  failure  to 
properly  account  for  such  funds.  Usually 
si>oken  of  ottii.'ers  of  coriM>rations  or  public 
ollicials.  In  re  Butts  (D.  C)  120  Fed.  970; 
Crawford  v.  Burke,  201  lib  5S1,  m  N.  K.  S3a. 

Also  set-off.  The  diminution  of  a  debt  or 
claim  by  deducting  from  it  a  smaller  claim 
held  by  the  debtor  or  iiayor.  Iron  W^orka  v. 
Cuppey^  41  Iowa,  104  ;  Honk  t.  Foley,  2  Pen. 
&  W,  (Pa.)  250;  McDonald  T.  Lee,  12  La. 
435. 

J3EFALK,  To  set  oft  OBO  Claim  against 
another ;  to  deduct  a  debt  due  to  one  from  a 
debt  which  one  owes.  Johnson  v.  Signal  Co., 
57  N.  J.  Eq.  79,  40  Atl.  im ;  Pepper  v.  War^ 
ren^  2  Marv.  (Deb)  225,  43  Atl.  Ul.  This  verb 
corresponds  only  to  the  second  meaning  of 
^'defalcation"  as  given  above;  a  public  otticer 
or  trustee  who  misai^propriates  or  embeKKles 
funds  in  his  hands  is  not  said  to  ''defalk," 

DEFAMATION.  The  taking  from  one'a 
reputation*  The  offense  of  injuring  a  per- 
son's character,  fame,  or  reputation  by  false 
and  malicious  statements.  The  term  seems 
to  be  comprehensive  of  both  libel  and  slander. 
Printing  Co.  v,  Moulden,  15  Tex.  Civ.  App. 
574,  41  S.  W.  3S1 ;  Moore  v,  Francis,  121  N. 
Y.  m  23  N.  E.  1127,  S  L.  E.  A,  214,  IS  Am. 
St  Rep.  SIO  :  Hollenbeck  v.  Hall,  103  Iowa, 
214,  72  N.  W.  518,  39  L.  R.  A.  734,  M  Ajn. 
St.  Rep.  175 ;  Mosnat  T*  Snyder,  105  Iowa, 
500,  75       W.  356. 

DEFAMES.  L.  Fr.  lufamous.  Britt  c 
15. 

DEFAUI^T.  The  omission  or  failure  to 
fulfill  a  duty,  observe  a  promise,  discharge 
an  obligation,  or  perform  an  agreement. 
Stiite  Y.  Moores,  52  Neb.  770,  73  N.  W.  29!) ; 
Oshorn  v.  Rogers,  49  Hun,  245,  1  N.  Y.  Supp. 
023 ;  Mason  Aldrlch,  SO  Minn.  283,  30  K, 
W.  SS4. 

In  practice.  Omission;,  neglect  or  faU- 
ure.  When  a  defendant  in  an  action  at  law 
omits  to  plead  within  the  time  allowed  him 
for  that  pnrr>ose,  or  fails  to  appear  on  the 
trlab  he  is  said  to  make  default,  and  the  judg- 
ment entered  in  the  former  ease  is  technlcab 
ly  called  a  "judgment  by  default''   3  Bl 
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Comm.  1  Tidd,  Pr,  503;  Page  Sut- 

tou,  29  Ark.  SO0. 

—Default  of  issue.  Failure  to  have  living 
children  or  descendiitits  at  a  given  time  or  fixed 
jjoint.  George  t.  Mo^^:all,  16  Pa,  lOG*— De- 
faaltei?,  Oae  who  makes  tlcfauJt  One  who 
nusappropriates  money  held  by  him  in  an  official 
or  fidtidary  chnmi  ter,  or  fails  ta  account  for 
such  money. — Judgment  by  default*  One 
entered  upon  the  failure  of  a  party  lo  appear  or 
plead  at  tlie  time  appointed.    See  Judgment* 

BEFEASANCE.  An  iustrumeut  wblcb 
defeats  ihe  force  or  operntion  of  some  other 
deed  or  estate.  That  which  is  in  the  same 
deed  is  called  a  "condition und  that  which 
is  In  another  deed  is  a  "dc  tea  sauce/'  Com, 
Dig.  **De feasance." 

la  coave^aaciag.  A  collateral  deed  made 
at  the  same  time  with  a  feolfmeut  or  other 
conveyance,  containing  certuiu  conditions, 
upon  the  performance  of  which  the  estate 
then  created  may  be  def^aWd  or  totally  un- 
done,  2  BL  Comm,  327  ;   Co.  Utt.  236,  23L 

An  Instrument  accompauying  a  bond,  re- 
cognizance, or  judgment,  cuutaining  a  con- 
dition which,  when  performed,  defeats  or  un- 
does it  2  Bl.  Comm.  342;  Co,  Litt.  236, 
237 ;  Miller  v.  Quick,  15S  ^lo.  495,  59  S,  W. 
S55;  Harrison  Philips'  Academy,  12  Mass. 
456;  Llpplncott  v,  Tiltou,  14  N,  J.  Law,  301; 
Nugent  V,  Eiley,  1  Mete.  (Masa)  119,  35  Am, 
Dec  *  355. , 

BEFEASIBJLE.  Subject  to  be  defeated, 
annulled,  revoked,  or  undone  upon  the  hap- 
pening of  a  future  event  or  the  performance 
of  a  condition  subsefiuent,  or  by  a  condi- 
tional limiuition.  Usually  spoken  of  estates 
and  Interests  In  land.  For  Instance,  a  mort- 
gagee's estate  le  defeasible  (liable  to  be  de- 
feated) by  tbe  mortgagor's  equity  of  redemp- 
tion. 

-defeasible  f ee*  An  eistate  in  fee  hut  which 
ia  liable  to  be  defeated  by  some  future  coniia- 
gency;  g,^  a  vested  remainder  whieh  migbt 
be  defeated  by  the  death  of  the  remainderman  be- 
fore the  time  ^xed  for  the  taking  effect  of  ihe 
devise,  E'orsythe  y,  Lansing,  100  Ky.  518,  59 
W,  854;  Wills  v,  WilU/ S5  Ky.  480,  3  S, 
W,  900.— Defeasible  titles  One  that  is  lia* 
ble  to  be  annulled  or  made  void,  hut  not  one 
that  is  already  void  or  an  absolute  nullity* 
Elder  7,  Schumacher,  1$  Colo,  433.  33  Pac,  175, 

DEFEAT.   To  prevent,  frustrate,  or  cir- 
cumvent ;  as  in  the  phrase  hinder,  delay,  or 
defeat  creditors."    Coleman        Walker,  3 
Mete.  (Ky.)  65,  77  Am.  Dec.  1C3 ;  TV'alkt^r 
layers,  5  Bush  (Ivy.)  581, 

To  overcome  or  prevail  against  in  any  con- 
test; as  in  speaking  of  the  ''defeated  party" 
In  an  action  at  law.  Wood  v.  Bailey,  21 
Wall,  642,  22  L.  Ed.  CS9;  Goff  v,  Wilbuni 
(Ky.)  79      W.  233. 

To  annnh  undo,  or  terminate;  as,  a  title 
or  estate,    See  Defeasible. 

DEFECT.  The  want  or  absence  of  some 
legal  recpiislte;  defleiency :  imperfection;  In- 
sulflclency,    Haiiey-CamplKdl  Co.  v.  Creamery 


Ass'n,  119  Iowa,  1S8,  93  N,  W.  297 ;  Bliven  y, 
Sioux  City,  S5  Iowa,  34t>,  52  K,  240, 

— ^Defect  of  fonti.  An  imperfection  in  the 
atj'le,  manner,  arrangement,  or  non-essential 
parts  of  a  legal  inJitrument,  pica,  indictment, 
etc.,  as  distiugiushf^d  from  a  'Mefect  of  sub- 
stance.'* I^ee  I /^/r a,— Defect  of  parties.  In 
pleading?  and  practice.  Insufficiency  of  the  par* 
ties  before  a  court  in  any  given  proceeding  to 
give  it  jurisdiction  and  authority  to  d(*ciiie  tbo 
controversy,  arising  from  the  omission  or  fail- 
as  to  join  plaintiffs  or  defendants  \vbo  shonld 
have  been  brought  in;  never  applied  to  a  stip^r- 
fluity  of  parties  or  the  improper  addition  of 
plaintiffs  or  defendants.  Mader  v.  Piano  Mfg. 
Co.,  17  D.  553,  97  N.  W,  843;  Railroad 
Co,  V.  Schuyler,  17  N.  Y,  Ua3;  Palmer  v.  Davis, 
28  N.  Y.  245;  Beach  v.  AVater  Co,,  25  Mont. 
37&.  n5  Pac.  Ill;  Weatberby  v.  Mciklwlm, 
(it  Wis.  07.  20  N,  W.  374,— Defect  of  sub- 
fltance.  An  imperfection  in  the  body  or  sub- 
staodve  part  of  a  legal  instrument,  plea,  in- 
dictment, etc.,  consisting  in  the  omission  of 
something:  which  is  essential  to  be  set  forth. 
State  V,  Startup,  39  R  J,  Law,  432;  Flexner 
V,  Dickerson,  05  Ala,  132. 

DEFECTIVE,  Lacking  In  some  particn- 
lar  which  is  essential  to  the  completeness, 
legal  sufficiency,  or  security  of  the  ol>joct 
spoken  of;  as,  a  *'defectiYe*'  highway  or 
bridge,  (Mnnson  v,  Derby,  37  Conn.  310,  9 
Am,  Rep.  332;  Whitney  v,  Ticonderoga,  53 
Hun,  214,  6  N.  Y.  Supp.  844;)  machinery, 
(Machinery  Co.  v.  Brady,  GO  111,  App,  370;) 
writ  or  recoguizance,  f  State  v.  La  valley,  9  Mo, 
S36;  McArthnr  v.  Boynton,  19  Colo,  App. 
234,  74  Pac,  542;)  or  title,  (Copertini  v.  Op- 
petDjann,  76  Cal,  181,  18  Pac,  256,) 

DEFECTirS-  Lat,  Defect;  default; 
want;  imperfection ;  d i sq u a H flea t i on. 

— ChalleiLE^e  propter  defeettiiiLp  A  eh:d- 
len;ze  to  a  jnror  on  at^count  of  some  lejrnl  dis- 
quaHfication,  such  as  infancy,  etc.  See  ChaL-^ 
lfE??*iE.— Def ectus  sanf^inis.  Failure  of  the' 
blood,  t.  e.,  failure  or  want  of  issue. 

DEFEKD.  To  prohibit  or  forbid.  To 
deny.  To  contest  and  endeavor  to  defeat  a 
claim  or  demand  made  against  one  in  a  court 
of  Justice.  Boehmer  v.  Irri^;ation  Dist,,  117 
Cal,  19,  48  Pac.  908,  To  oppose,  repel,  or 
resist. 

In  covenants  of  w^arranty  In  deeds,  it 
means  to  protect,  to  maintain  or  keep  secure, 
to  guaranty,  to  agree  to  indemnify. 

DEFENDANT.  The  person  defending  or 
denying;  the  party  against  whom  relief  or 
recovery  is  sought  in  an  action  or  soit.  Jew- 
ett  Car  Co.  v.  Kirkpatrick  Const.  Co.  (C.  C.) 
107  Fed,  022;  Brower  v,  Nellis,  6  Iiid.  App. 
323,  33  N,  E.  6T2;  Tyler  v.  State,  03  Vt.  300, 
21  Atl.  Oil;  Insurance  Co.  v*  Alexandre  (D, 
C.)  16  Fed.  2S1, 

In  common  usajie,  this  term  is  applied  to  the 
party  put  upon  his  dcfeuse,  or  snnimoned  to 
answer  a  charge  or  comjjlaint.  in  any  species 
of  action,  civil  or  criminal,  at  law  or  in  equity. 
Strictly,  however,  it  does  not  apply  to  the  per- 
son against  whom  a  real  action  is  brought,  for 
in  that  proceeding  the  technical  usage  is  to  call 
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the  parties  respectivelj  the  *Memaadant*'  and 

— Defendant  in  error.  The  distinctive  tRnn 
a  Impropriate  to  tlie  party  ag^ainst  whom  a  writ  of 
error  is  sued  out* 

DEFENDEMUS.  Lat.  A  word  used  in 
gfuuts  and  donations,  which  binds  tlie  donor 
iind  liis  heirs  to  defend  tlie  donee,  If  any  one 
i^o  about  to  lay  any  int.umbrance  on  the  thing 
given  otiier  than  wlint  is  contained  In  the 
deed  of  donation.   Bract.  1.  2,  c*  16, 

D£FEIf0EK,  (Fr.)  To  denji  to  defend j 
to  conduct  a  suit  for  a  defendant;  to  forbid; 
to  prevent;  to  protect 

DEFENDEK.    In  Scotch  and  canon  law. 

A  defendant 

DEFENDER  OF  THE  FAITH.    A  pe- 

culiar  title  belonging  to  the  soveri*ign  of  Eng- 
land, as  that  of  '^Catholic"  to  the  king  of 
8pain,  and  that  of  ''Host  Christian"  to  the 
king  of  France,  The^^e  titles  were  originally 
given  by  the  popes  of  Rome;  and  that  of 
Defensor  Fidei  was  first  conferred  by  Foi>e 
Leo  X.  on  King  Henry  VI 11.,  as  a  reward 
for  writing  against  Martin  Lnther;  and  the 
hull  for  it  bears  date  QHinto  Idus  0<:tob.j 
152L   Enc.  Lond, 

DEFENDEHE  SE  FEB  CORPUS  SU* 
tJM.  To  offer  do  el  or  combat  as  a  legal 
trial  and  api^eal.  Abolished  by  59  Geo.  III. 
§  4C.    See  Battel. 

DEFENDERE  UNIC^  MAWU.  To  W^age 
law;  a  denial  of  an  accusation  upon  oath. 
See  Wageu  oi^"  Law. 

DEFENBIT  VIM  ET  INJURIAM.  He 

defends  the  force  and  injury,  Fleta,  lib.  £5, 
c  39,  §  1. 

DEFENDOUR.  L.  Fr.  A  defender  or 
defendant;  the  party  accused  in  an  appeal* 
Britt.  a  22. 

DEFENERATION.  The  act  of  lending 
money  on  usury, 

DEFENSA.  In  old  English  law.  A  park 
or  place  fenced  in  for  deer,  and  defended  as 
a  property  and  peculiar  for  that  use  and 
service.  CowelL 

DEFENSE.  That  which  is  offered  and 
alleged  by  the  party  proceeded  against  in  an 
action  or  s^uit,  as  a  reason  in  law  or  fact  why 
the  i^IaintitT  should  not  recover  or  establish 
what  lie  seeks;  what  is  put  forw^ird  to  de- 
feat an  action.  More  properly  -what  is  ^uffi* 
f'if'iit  when  offered  for  this  puri>ose.  In  ei- 
ther of  these  senses  it  may  be  either  a  denial, 
justification,  or  confession  and  avoidance  of 
the  facts  averred  as  a  ground  of  action,  or 
an  exception  to  their  sufficiency  in  poiut  of 
laiv.  Whitfield  v.  Insurance  Co.  (C.  C.)  125 
Fed,  2T0;  Miller  v,  Martin,  8  N.  J.  Law%  204; 


Baler  v.  llunipali,  10  Neb,  127,  20  N.  108; 
Cohu  V.  lluysen,  6t>  How.  Prac.  (S.  Y.)  151; 
Kallroad  Co.  v,  Hiiuhi'Uffe,  34  Misc.  Rep, 
4t>,  08  X.  r.  Sujjp.  ri5t;;  B rower  v.  NelHs, 
6  Ind.  Alip.  32;j,  :J;i  N.  E.  07Z 

In  a  stricter  iseuse*  defeune  is  used  to  6^ 
note  the  answer  made  by  the  defendant  to 
the  plaintiff's  action,  by  demurrer  or  plea  at 
law  or  answer  in  etpiity.  This  is  the  mean- 
ing of  the  teriu  in  Scotch  law.  Ersk.  Inst 
4,  1,  66. 

Half  defense  was  that  which  was  made  by  the 
form  ^'defends  the  force  and  injury,  and  says," 
{defendit  vim  et  iAjitnamf  et  dicit,) 

Full  defence  was  that  which  waa  made  by  the 
fonn  ^'defends  the  force  and  injury  when  and 
where  it  shall  behoo\^e  him,  and  tlie  damages, 
ond  whatever  else  he  ougiit  to  di'fcnd/*  ((Je- 
fcndit  vim  et  injuriam  quando  et  uhi  curia  cob- 
Mcravit,  ci  damna  ct  quicguid  quod  ipse  de- 
fendere  dehet^  et  dicity)  comjjionly  shortened  in- 
to "defends  the  force  and  injury  when,"  etc. 
GilK  Com.  PL  ISS;  S  Term,  032;  a  Bos,  & 
P.  9,  note ;  Co,  Litt  127&. 

In  matrimonial  suits,  m  England,  defenses  are 
divided  into  ahHohite.  i.  e.,  such  as,  being  es- 
tablished to  the  satisfaction  of  the  court,  are  a 
complete  answer  to  the  petition,  so  that  the 
court  can  ejcereise  no  discretion,  but_  is  bounrl 
to  dismiss  the  petition;  and  discretionary,  or 
such  as,  being  established,  leave  to  the  court  a 
discretion  whether  it  will  pronounce  a  decre<j 
or  dismiss  the  petition,  Thui*.  in  a  suit  for  dis- 
Koiution,  condonation  is  an  ahsohite,  adultery 
by  the  petitioner  a  discretionary,  defense. 
Browne,  Div,  30. 

Defense  aiso  means  the  forcible  repelling 
of  an  attack  made  unlawfully  w^ith  force 
and  violence. 

In  old  statutes  and  rerxirdK,  the  term  means 
prohibition;  denial  or  refusal.  Enconter  le 
defense  et  le  commmrdement  de  roy;  against 
the  prohibition  and  commandment  of  the 
king,  St.  Westm.  1,  e.  1,  Also  a  state  of 
severalty,  or  of  several  or  exclusive  occu- 
pancy; a  state  of  iuclosure. 

-^Affidavit  of  defense.  Sco  AffIoavit*— 
Affirmative  defe^se^  In  code  pleading. 
New  matter  constituting  a  defense;  new  mat- 
ter which,  a^ssuming  the  complaint  to  be  true, 
constitutes  a  defense  to  it.  Carter  v.  Bank, 
?^  Misc.  Rep,  328.  t>7  N.  Y.  Bupp.  800,- 
E^nitalile  defense.  In  English  practice,  a 
defense  to  an.  action  on  g^ronnds  which,  pirior 
to  the  pass  aire  of  the  common-law  procedure 
act,  (17  &  18  VicL  c.  125,)  %vould  have  been  cog- 
nis^able  only  in  a  court  of  equity.  In  Amer- 
ican practice,  a  defense  which  is  coj:n;zuble  in 
a  court  of  equity,  but  which  is  available  there 
only,  and  not  in  an  action  at  law,  except  imder 
the  reformed  codes  of  practice.  Kelly  v.  Hurt. 
74  Mo.  570:  New  York  v,  Iloi^derher,  44 
Misc.  Rep.  .i09,  m  N.  Y.  Snpp.  63.--'Frivol- 
oms  defenae.  One  which  at  first  glance  can 
be  seen  to  be  merely  pre  tensive,  setting  up  some 
ground  which  cannot  be  sustained  by  arjcjnment, 
Pominion  Nat.  Bank  v.  Olympia  Cotton  Mills 
(C.  C.)  12S  Fed,  1g2.^1Ceritorioii9  aefense. 
One  going  to  the  merits,  substance,  or  essen- 
tials of  the  ease,  fl.s  distinguislied  from  dilatory 
or  technical  objections,  Coo]>er  v.  liUmbfT 
Co,,  01  Ark.  30,  SI  K  W.  aSl.—Partial  de* 
femse.  One  which  goes  only  to  a  psirt  of  th'^ 
i-ause  of  action,  or  which  only  tends  to  rai ti- 
trate the  damages  to  he  a  waffled.  Carter  \\ 
Bank,  m  Misc.  Hep.  128,  07  N.  Y.  Bnpp,  300. 
^Peremptory  defense*  A  defense  whieli  in- 
s^ists  that  the  plaintiff  never  had  the  right  to 
institnte  the  Kuit,  or  tf'at,  if  he  had.  the  orig- 
inal  riglU   is  extinguished  or  determined.  4 
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Botiv.  lush  no.  4 200. — Pretermitted  de- 
fense. One  which  was  available  to  a  party 
and  of  wliicfi  lie  mjglit  have  had  the  benefit  if 
he  hail  pleaded  it  in  due  season,  but  which  t^aii- 
not  afterwards  be  beard  as  a  basis  for  affiruv- 
ative  relief,  t!>wt-nties  v.  Sprain,  120  Wis,  i;S* 
97  N.  W,  511.— Sham  defense.  A  false  or 
fictitious  clefcinse,  interposed  in  bad  faith,  and 
manifestly  uiitnio.  insufficient,  or  irrelevant  on 
its  face— Self-tlefen.se*  See  that  title.— Ue- 
fen 96  an  ftmd  eii  droitp  In  French  and 
Canadiaa  law.  A  demurrer.— Defense  an 
fond  en  fait.  In  French  and  CaMudi^in  law. 
The  general  issue.  3  Low*  Can.  421. — liegal 
defense.  (1)  A  defense  which  is  eom]ileto  and 
adequate  in  point  of  law.  (2)  A  defense  which 
uaay  he  set  up  in.  a  court  of  law ;  as  distin- 
guished from  an  **equi table  defense/'  which  iis 
cognizable  only  \n  a  court  of  equity  or  court 
possessing  equitable  powders. 

DEFENSIVA,  In  old  English  law.  A 
lord  or  earl  of  the  marches,  who  was  the 
warden  and  defender  of  his  country,  CowelL 

DETENSIVE  AIiLEGATION.  In  Fug- 
llBh  ecclesiastical,  law.  A  species  of  pletid* 
Ing,  where  tlie  defendant^  Instead  of  denying 
tlie  plaintiff *s  charge  upon  oatb,  lias  any  cir- 
cumstances to  offer  in  his  defense.  This  en- 
titles him,  In  his  turn,  to  tbe  plaiDtiff's  an- 
swer upon  oath,  upon  w^hich  he  may  proceed 
to  proofs  as  well  as  his  aiitasronist  3  BL 
Comm.  100;  3  Steph.  Comm,  T20. 

DEFENSIVE  WAK,  A  war  in  defense 
of,  or  for  the  protection  of,  national  rij^lifs. 
It  may  be  dcfensii^e  in  its  principles,  tUous^h 
offensive  In  Its  operations,  l  Kent,  Comm. 
50,  note. 

DEFENSO.  That  part  of  any  open  field 
or  place  that  was  allotted  for  corn  or  hay, 
and  upon  which  there  was  no  common  or 
feeding,  was  anciently  said  to  be  in  defcnso; 
so  of  any  meadow  ground  that  was  laid  In 
for  hay  only.  The  same  term  was  applied  to 
a  wood  where  pnrt  was  inclosed  or  fenced,  to 
secure  the  growth  of  the  underwood  from  the 
injury  of  cattle.    Cow  ell. 

DEFEKSOK.  In  the  civil  law.  A  de- 
fender; one  who  assumed  the  defense  of 
another's  case  in  court.  Also  an  advocate, 
A  tutor  or  curator. 

In  canon  law*  The  advocate  or  patron 
of  a  church.  An  ofticer  who  had  charge  of 
the  temporalities  of  the  church. 

In  old  Engrlisli  law.  A  guardian ,  de- 
fender, or  protector.  The  defendant  in  an 
action.   A  person  vouched  In  to  warranty. 

—Defensor  civitatis«  Defender  or  protector 
of  a  city  or  municipality.  An  ofhcer  under  the 
Roman  empire,  whose  duty  it  was  to  protect 
the  people  aj^ainst  the  injustice  of  the  ma^jis- 
trates,  the  insolence  of  the  subaltern  office rs, 
and  the  rapacity  of  the  money-lenders.  Schui. 
Civil  Law.  Introd,  10;  Cod.  1.  r>5,  4.  He  had 
the  powers  of  a  judge,  with  jurisdiction  of  pe- 
cuniary causes  to  a  limited  amount,  and  the 
lighter  species  of  offenses.  Cod.  1,  nr»,  1  :  Nov, 
m  c.  3,  I  2;  Id.  c.  a  %  1;  He  had  aUo  the 
eare  of  the  public  records,  and  powers  similar 


to  those  of  a  notary  in  regard  to  the  execution 
of  w*ills  and  conveyances. — Defensor  fidei. 
Defender  of  the  faith.    See  Defended, 

DEFEKSUM.  An  inclosure  of  land;  any 
fenced  ground.   See  Defenso. 

DEFEKRED.  Delayed;  put  off;  remand- 
ed; postponed  to  a  future  time. 

—Deferred  life  annnities.  In  En^hsb  law* 
Annuities  for  the  life  of  the  pnrcliaser,  hut 
not  commencing  ^ntil  a  date  subsequent  to  the 
date  of  buying^  them,  so  that,  if  the  purchaser 
die  before  that  date,  the  purchase  money  is 
lost.  Granted  by  the  commissioners  for  reduc- 
tion of  the  national  debt.  Kec  IG  &  17  Vict, 
c.  45,  §  2.  Wharton.— Deferred  stock.  See 
Stock. 

DEFICIENCY,  A  lack,  shortage,  or  in- 
sufficiency. The  difference  l>et ween  the  total 
amount  of  the  del>t  or  iiay ineot  meant  to  be 
secured  by  a  mortgage  and  that  realized  on 
foreclosure  and  sale  when  less  than  the  total. 
A  Judgment  or  decree  for  the  amount  of  such 
deficiency  Is  called  a  "deficiency  judgment'' 
or  '^decree.*'  Goldsmith  v.  Brown,  35  Barb. 
(N.  y.)  492. 

—Deficiency  bill.  In  parliameutary  practice, 
an  appropriation  bill  coverin^^  items  of  ex- 
pense omitted  from  the  general  np^p  top  nation 
bill  or  bills,  or  for  which  insuflicient  appro- 
priations were  luade.  If  intended  to  cover  a 
Tarietj^  of  such  items,  it  is  commonly  called  a. 
''general  deficiency  bill;*'  if  intended  to  make 
provision  for  expenses  which  must  be  met  im- 
mediately, or  which  cannot  w:iit  the  ordinary 
course  of  the  general  appropriation  bills,  it  is 
called  an  * 'urgent  deficiency  bill,*' 

Deflcicnte  nno  sangrnine  non  potest  es«e 
kaeres.  3  Coke,  41.  One  blood  being  want- 
ing, he  cannot  be  heir.    But  see  3  &  4  Wm, 

IV.  c.  ion,  §  9f  and  33  &  34  Vict,  c,  23,  |  1. 

DEFICIT.  Something  wanting,  generally 
In  the  accounts  of  one  intrusted  with  money, 
or  in  the  money  received  by  him.  Mutual  Ij. 
&  B,  Ass'n  r.  Trice,  19  Fla.  133. 

DEFILE.  To  debauch,  deflower,  or  cor- 
rupt the  chastity  of  a  woman.  The  term  cioea 
not  necessarily  imply  force  or  ravishment, 
nor  does  it  connote  previous  immaeulatetiess. 
State  V.  Montgomery,  79  Iowa,  737,  45  N.  W, 
292;  State  v.  Fernald,  S8  Iowa,  553,  55  N. 
W.  534. 

DEFINE*  To  explain  or  state  the  exact 
meaning  of  w-ords  and  phrases;  to  settle, 
make  clear,  establish  boundaries.  U.  S.  v, 
Smith,  5  Wheat.  160,  5  L.  Kd.  5T;  Walters  v. 
Richardson,  93  Ky.  3T4,  20  S.  W.  279:  Miller 

V.  Improvement  Co.,  99  Va.  T47,  40  S.  E.  27, 
86  Am.  St  Kep,  924 ;  Gould  Ilutchins,  10 
Me.  145. 

**An  examination  of  our  Session  La^t^  will 
show  that  acts  have  frequently  been-  pas^e^pd, 
the  constitutionality  of  which  1ms  never  heett 
questioned,  where  the  powers  and  dotiiep  con f tar- 
red could  not  be  considered  as  merely  eKphiioini^ 
or  makiog  more  clear  those  previously  c^ in- 
ferred or  attempted  to  be,  althou^rh  the  word 
'define*  was  used  in  the  title.    Iq  legislation  it 
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is  frequently  used  in  tJie  creation,  enlarging, 
and  extendiQg  tlie  powers  and  duties  of  boards 
nod  officers,  in  defining  certain  offenses  and  pro- 
vidinqr  punishment  for  the  same^  and  thus  en- 
larging and  extending'  the  scope  of  the  crim- 
inal law.  And  it  is  properly  used  in  the  title 
where  the  object  of  the  act  is  to  determine  or 
fix  boundaries,  more  espi-cially  where  a  dispute 
ias  arisen  concerning:  them.  It  is  used  between 
different  jrovemments,  as  to  define  the  extent 
of  ft  kingdom  or  eountry."  People  t.  Bradlej*, 
36  Mich.  452. 

DEFINITIO-  Lat  Definition,  or,  more 
strietlyi  linjilio^  or  bounding;  as  in  the  max- 
im of  tlie  eiiril  law:  Omnis  dc/ifiitio  pcricu' 
losa  est,  pm^m  e&t  enAm  ut  non  ^ubmrii  po8- 
(Dig.  50,  17,  202;)  1.  e.,  tlie  atJetnpt  to 
bring  the  law  within  the  boundaries  of  pre- 
cise definitions  Is  hazardous,  as  there  are 
imt  few  cases  In  which  such  a  limitation  can- 
not be  subverted. 

DEFINITION.  A  descrlptton  of  a  thing 
by  its  properties;  an  explanation  of  the 
meaning  of  a  word  or  term.  W«bster,  The 
process  of  stating  the  exact  meaning  of  *a 
word  by  means  of  other  words.  Worcester. 
See  Warner  7.  Beers,  23  Wend.  (N.  Y.)  103; 
Marvin  v.  State,  19  Ind.  181 ;  Mickle  v.  Miles, 
1  Grant,  Cas.  (Pa.)  328. 

BEFINITIVE.  That  which  finally  and 
completely  ends  and  settles  a  controversy. 
A  definitive  sentence  or  judgment  is  put  In 
opposition  to  an  interlocutoi-y  Judgment. 

A  distinction  may  be  takon  between  a  final 
and  a  dffinitive  judjjment.  The  former  term  la 
applieable  when  the  jiidgment  ^  eshausts  ^  the 
powers  of  the  particular  court  in  which  it  ia 
renderecT;  while  the  latter  word  designates  a 
judgment  that  is  above  any  review  or  contin- 
gency of  reverf>a],  U.  8.  v.  The  Peggy,  1 
Craneh,  103,  2  L.  Ed.  49. 

^Befiitltii^e  seutence.  The  fiua]  judgment, 
decree,  or  sentence  of  an-  ecclesiastical  court. 
3  Bl  Comm.  101. 

BEFLORATION.  Seduction  or  de- 
baucliing.  The  act  hy  which  a  woman  Is  de- 
prived of  her  virginity. 

DEFOBGE,  In  EnglUH  law-  To  with- 
hold wroiipjfully;  to  withhold  the  possession 
of  lands  from  one  who  Is  lawfully  entitled 
to  them.  3  BL  Comm.  172;  Phelps  v.  Bald- 
win, 17  Conn.  212. 

In  S  CO  tell  law.    To  resist  the  ex  eon  t  ion 

of  the  law ;  to  oppose  ,by  force  a  public  offi- 
cer in  the  execution  of  his  duty.  BelL 

BErOKCEMEHT.  Deforcement  is 
where  a  nmn  wrongfully  holds  lands  to 
which  another  person  is  entitled*  It  there* 
fore  Includes  dissoisin,  abatement,  discon- 
tinuance, and  intrusion.  Co.  Litt  277ft, 
331ft;  Fox  worth  v.  White,  5  Strob*  {S,  €.) 
115;  WoodruiT  v.  Brown,  17  N.  J.  Law,  269; 
Hofiper  v.  Hopper,  21  N.  J.  T.aw,  543.  But 
It  is  ajH^li*"^^  especially  to  cases,  not  falling: 
under  those  heads,  where  the  person  entitled 
to  the  freehold  has  never  had  possessi>jn; 
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thus,  where  a  lord  has  a  seignory,  and  lands 
eBcheat  to  him  propter  defectum  mnguink^ 
but  the  seisin  is  withheld  from  him,  this  i8 
a  deforcement,  and  the  person  who  with- 
holds the  seisin  is  called  a  **rJeforceor."  3 
Bh  Comm.  172, 

In  ScoiGh  la.w«  The  opposition  or  resist- 
a  nee  made  to  nie^^s^uigers  or  other  public  of* 
ficers  while  they  are  actually  engaged  In 
the  exercise  of  their  offices.   Ersk.  Inst.  4,  4, 

DEFORCIANT,  One  who  wrongfully 
keeps  the  owner  of  lands  and  tenements  out 
of  the  possession  of  them.    2  Bl.  Comm. 

mo. 

BEFOaCIABE.  L.  Lat.  To  withhold 
lands  or  tenements  from  the  rightful  own^ 
er.  This  is  a  word  of  art  which  cannot  b& 
supplied  by  any  other  word.   Co.  Litt  331 

BEFOBCIATIO.  L.  I^t.  In  old  Eng- 
lish law.  A  distress,  distraint,  or  seizure 
of  goods  for  satisfaction  of  a  lawful  debt 
Cowell. 

DEFOSSION.  The  punishment  of  being 
buried  alive. 

DEFKAUD.  To  practice  fraud;  to  cheat 
or  trick  ;  to  deprive  a  person  of  property  or 
any  interest  estate,  or  right  by  fraud,  de- 
ceit, or  artiSec.    People  v.  Wiman,  14S  N. 

29,  42  E.  40S;  Alderman  V.  People,  4 
Mich,  424,  60  Am.  Bee.  321;  tJ.  S.  Cur- 
ley  (C.  G.)  122  Fed.  740;  Weber  v.  Mick,  331 
111.  520,  23  N.  E,  G46 ;  Edgell  v.  Smith,  50 
W.  Va.  349,  40  S.  E.  402:  Curley  v.  0*  S. 
130  Fed.  1,  G4  C.  C.  A.  369. 

BEFRAUDACIOK.  In  Spanish  law. 
The  crime  committed  by  a  person  who  fraud- 
ulently avoids  the  payment  of  some  public 
tax. 

DEFRAtlBATIOH.    Privation  by  fraud- 

DEFUNCT*  Deceased;  a  deceased  per- 
son.   A  common  term  in  Scotch  law. 

DEFUNCTUS*  Lat  Dead,  **Deftmctii8 
sine  prole,"  dead  without  (leaving)  issue. 

BEGASTEK.    L.  Fr.    To  waste. 

BEGRADATION.  A  deprivation  of  dig- 
nity ;  dismission  from  office.  An  ecclesiaS' 
tlcal  censure,  whereby  a  clergyman  is  divest- 
ed of  his  holy  orders.  There  are  two  sorts 
by  the  canon  law, — ^one  summa}^^  by  word 
only ;  the  other  solemn,  by  strit>plng  Oie 
party  degraded  of  those  ornaments  an^ 
rights  wblch  are  the  ensigns  of  his  degree. 
Degradation  is  otherwise  called  **deposi- 
tiou,^*  but  the  canouists  have  distinguished 
between  these  two  terms,  deeming  the  for- 
nmr  as  the  greater  punish  men  t  of  the  two. 
There  is  likewise  a  degradation  of  a  lord  or 
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knlglit  at  common  law,  aud  also  by  act  of 
parll  amen  t   What  ton. 

BEGBABATIONS.  A  term  for  waste  In 
th©  Frendi  law, 

DEGBADING.  Revilhig;  lioldlug  one  up 
to  public  obloquy ;  loweriug  a  person  in  the 
estimation  of  the  public 

DEGREE.  In  the  law  of  desceiLt  and 
family  relations*  A  step  Or  grade,  i.  e., 
the  distance,  or  number  of  removes,  which 
separates  two  persons  who  are  related  by 
consaijguinity-  Thus  we  speak  of  cousins  in 
the  "second  degree."' 

tn  oviminal  law.  The  term  ''degree" 
denotes  a  division  or  classification  of  one 
specific  crime  into  several  grades  or  stadia 
of  guilty  according  to  the  circumstances  at- 
tending its  commission.  Thus,  in  some 
states,  there  may  be  "murder  in  the  second 
degree," 

BEHORS.  L.  Ft.  Out  of;  without;  be- 
yond; foreign  to;  unconnected  with.  Dehor  a 
the  record;  foreign  to  the  record,  3  BL 
Comm.  887, 

DEI  GRATIA.  Lat.  By  the  grace  of 
God.  A  phrase  nsed  in  the  formal  title  of  a 
king  or  queen,  importing  a  clajm  of  sover- 
eignty by  the  favor  or  commission  of  GocL 
In  ancient  times  it  was  Incorporated  in  the 
titles  of  inferior  officers,  (especially  eccleslas- 
ticalr)  but  in  later  use  was  reserved  as  an  aa- 
iertlon  of  "the  divine  right  of  kinga," 

DEI  JXroiClUM,  The  Judgment  of  God. 
The  old  Saxon  trial  by  ordeal,  so  called  be- 
cause it  was  thought  to  be  an  appeal  to  God 
for  the  justice  of  a  cause,  and  it  was  belle V' 
ed  that  the  decision  was  according  to  the 
will  and  pleasure  of  Divine  Providence, 
Wliarton, 

DEJACIOH,  In  Spanish  law.  Surren- 
der ;  release ;  abandonment ;  6,  g.,  the  act  of 
an  Insolvent  In  sur rendering  his  property  for 
the  benefit  of  his  creditors,  of  an  heir  lo  re- 
nouncing the  succession,  the  abandonment 
of  Insured  property  to  the  nnder writers* 

DEJERATION.  A  taking  of  a  solemn 
oath, 

DEL  BIEN  ESTRE.  L.  Fr,  In  oM  Eng- 
lish practice.  Of  well  beln^;  of  form.  The 
same  as  de  bene  esse.    Britt,  c,  S9. 

DEE  CREDERE.  In  mercantile  law.  A 
phrase  borrowed  from  the  Italians,  equiva- 
lent to  onr  word  "guaranty'*  or  "warranty,** 
or  the  Scotch  term  "warrandice  j**  an  agree- 
ment by  which  a  factor,  when  he  sells  goods 
on  credit,  for  an  additional  commission, 
(called  a  ''del  credere  commission  ")  guaran- 
ties the  solvency  of  the  purchaser  and  his 


performance  of  the  contract.  Such  a  factor 
is  called  a  ^^del  eredere  agent,"  He  is  a  mere 
surety,  liable  only  to  his  iirincipal  in  case 
the  purchaser  makes  default  Story,  Ag, 
28;  Loeb  v.  Hell  man,  83  N.  G03 ;  Lewis  v. 
Brehme,  33  Md,  424,  3  Am.  Hep.  190:  Lever- 
Icli  7,  Meigs,  1  Cow.  (N.  Y.)  CG3 ;  EuiTner  y, 
Hewitt,  7  W.  Va.  004. 

DEEAISSEMENT.  In  French  marine 
law.  Abandonment.  Emerlg,  Tr.  des  Ass, 
ch,  17. 

DEEATE.    In  Scotch  law.    To  accuse. 

Delated,  accused.  DetatU  off  arte  and  parte, 
accused  of  being  accessary  to.  3  How.  St. 
Tr.  42o,  440. 

DEEATIO.  In  the  civil  law.  An  accu- 
sation or  information, 

DEEATOR.    An  accuser;  an  informer; 

a  sycophant. 

DELATURA.  In  old  English  law.  The 
reward  of  an  informer.  Whishaw, 

DEEAT,  To  retard;  obstruct;  put  off; 
hinder ;  lnteri>ose  obt^tacles ;  as,  when  it  is 
said  that  a  conveyance  was  made  to  "hinder 
and  delay  creditors."  Mercantile  Co.  v.  Ar- 
nold, lOS  Ga.  440,  84  S.  B.  176;  EUis.v.  Val- 
entine, 65  Tex.  532. 

DEI^ECTUS  PERSONS.  I^t.  Choice  of 
the  person.  By  this  term  is  understood  the 
right  of  a  partner  to  exercise  his  choice  and 
preference  as  to  the  admission  of  any  new 
members  to  the  firm,  and  as  to  the  per- 
sons to  be  so  admitted^  if  any. 

In  ScotoH  law.  The  personal  preference 
which  is  snpposeti  to  have  been  exercised  by 
a  landlord  in  selecting  his  tenant,  by  the 
members  of  a  firm  in  malting  choice  of  part- 
ners, in  the  apiiointment  of  persons  to  office, 
and  other  cases.  Nearly  equivalent  to  per' 
sona!  trust,  as  a  doctrine  in  law,  Belb 

Delogata^  potest  as  non  potest  del  e  gar  i, 

2  Inst.  507,  A  delegated  power  eaunot  be 
delegated. 

DEEEGATE.  A  person  who  is  delegated 
or  commissioned  to  act  in  the  stead  of  an- 
other; a  person  to  whom  aflfaira  are  commit- 
ted by  another ;  an  attorney. 

A  person  elected  or  appointed  to  be  a 
member  of  a  representative  assembly.  Usu- 
ally spoken  of  one  sent  to  a  special  or  occa- 
sional assembly  or  convention.  Mansion  v. 
Mcintosh,  58  Minn,  525,  60  N,  672,  28  Tj. 
R.  A,  G05. 

The  representative  in  congress  of  one  of 
the   organized   territories    of    the  United 

Btates. 

— Delecrates,  tHe  hi^H  conrt  of.  In  English 
law.  Formerly  the  court  of  appf^al  from  th<? 
ecclesiasstical  ami  admiralty  covirts.  Abolished 
upon  the  juclieial  committee  of  the  privy  ooim- 
cH  being  constituted  the  court  of  appeal  in  auch 
cases. 
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DELEGATION.  A  Beiidhis:  oway ;  a  put- 
tiu^  into  ('oiiniiissioii :  the  nssiiriiiuent  of  a 
debt  to  niJotUer:  the  iutnisliiig  aiiotlier  with 
a  general  power  to  act  for  the  good  of  those 
who  depnte  him. 

At  common  law.  The  transfer  of  au- 
thority by  one  p^Tson  to  another ;  the  act  of 
making:  or  conniiif^i^ioning  a  delegate* 

The  wliole  body  of  deletcates  or  rejiref^enta- 
fives  %ont  to  n  eojivuntion  or  assenibly  from 
one  district  phiee,  or  political  nnit  are  col- 
lectively spoken  of  as  a  "delegation." 

In  the  civil  law^  A  species  of  novation 
wliif'h  consists  in  the  chiinge  of  one  debtor 
for  atMJtlien  when  lie  who  is  indebted  substi- 
tntes  a  third  person  who  ohli gates  himself 
in  bis  stead  to  the  creditor,  bo  that  the  first 
debtor  Is  acriuitted  and  his  obligation  extin- 
giUshed,  and  the  creditor  contents  himself 
with  the  obligation  of  the  second  debtor- 
Delegation  js  essentia lly  distinginshed  from 
any  other  species  of  novation,  In  this:  that 
the  former  dcuiimds  the  consent  of  all  three 
parties,  Imt  the  latter  that  oply  of  the  two 
parties  to  the  new  debt.  1  Domat,  §  2318; 
Adams  v.  Power,  48  Miss.  4r>4, 

Delegation  is  novation  effected  by  the  In- 
tervention of  another  person  whom  the  debt- 
or, in  order  to  be  liberated  from  his  cred- 
itor, gives  to  such  creditor,  or  to  him  whom 
the  creditor  appoints;  and  snch  person  so 
given  becomes  obliged  to  the  creditor  in  the 
filnce  of  the  original  debtor.  Bmm  ^nr. 
17a. 

Belegratns  non  potest  dele g are.  A  del- 
egate cannot  delegate:  an  agent  cannot  dele- 
gate his  fnnctions  to  a  snbagent  without  the 
knowledge  or  consent  of  the  principal;  the 
person  to  wdiom  an  oflice  or  duty  is  delegat- 
ed cannot  lawfully  devolve  the  dnty  on  an- 
other, unless  he  be  expressly  aulhorixe<l  so 
to  do.  J>  Coke,  77;  Broom,  ^h\x,  840;  2 
Kent,  Comm.  G33;  2  Steph*  Comm.  119. 

HBXiBSTAGB.  Tn  French  marine  law,  A 
discharging  of  ballast  (lest)  from  a  vessel. 

DELETE.  In  Scotch  law.  To  erase;  to 
strike  out. 

DElrF.    A  luarry  or  mine.    SI  Eliz.  c.  7. 

Beliberanditiii  est  diu  qaod  itatueu- 
dam  est  semel.  12  Coke,  74.  That  which 
is  to  be  resolved  once  for  aXl  should  be  long 
deliberated  npon. 

DEEIBERATE,  v.  To  weigh,  ponder, 
discuss.  To  examine,  to  consult,  in  order  to 
form  an  opinion. 

BEEIBERATE,  ad).  By  the  use  of  this 
word,  in  descriliiiig  a  crime,  the  idea  is  con- 
veyed that  the  j)eri)etrator  w^eighs  the  mo- 
tives for  the  act  and  its  consequences,  the 
nature  of  the  crime,  or  other  things  con- 
nectml  with  his  intentions,  with  a  view  to  a 
decision  thereon ;  that  he  carefully  considers 


all  these;  and  that  the  act  is  not  suddenly 
coumiitted.  It  ini| flies  tliat  the  perpetrator 
must  be  capnlde  of  the  exercise  Qf  such  men- 
tal powers  as  are  called  into  use  by  de- 
liberation and  the  considenULou  and  weigb- 
lug  of  motives  and  conseijuences.  State  v. 
Boyle,  28  Iowa,  524. 

**De liberation^'  and  "premeditation"  are  of 
the  sanio  character  of  mcMilrd  oiH*ration.<?,  dif- 
fering only  in  de^M-ee,  D<^MiiMvati<in  is  but  pro- 
longed premeditation.  In  olUcr  wordsr  in  law. 
deliberation  is  premedilatiiin  in  a  cool  state  of 
the  blood,  or,  where  there  has  l>eea  heat  of  pasi* 
sion.  it  is  premeditation  continued  he^^oad  the 
period  within  wbieh  there  has  been  titne  for 
the  blood  to  cooh  in  the  given  case.  Delibera- 
tion is  not  only  to  think  of  beforehand,  ^vhidi 
may  be  but  for  an  instant,  but  the  ioclination 
to  do  the  act  is  considered,  weighed,  pondered 
upon,  for  finch  a  length  of  time  after  a  provoca- 
tion is  given  as  the  jury  may  find  was  sufHcient 
for  the  blood  to  cool.  One  in  a  heat  of  passion 
may  prempditate  without  deliberating*  Delib- 
eration m  only  exercised  in  a  eool  state  of  the 
bloody  while  preineditation  may  be  either  in 
that  state  of  the  bloorl  or  in  the  h^at  of  passion. 
?itate  V,  Kotov?!ky,  74  ]\Io.  249  "  State  v,  Lind- 
jri-infl,  3S  Wash.  440,  74  Pae.  r*t1-l :  State  v. 
Dodds,  54  W.  Va.  2Sf*.  4B  E.  228 :  State  v, 
Fairlamh,  121  Mo.  IHT,  2ri  S.  W.  .SSkl ;  Milton 
V.  Btate.  6  Neb.  343 1  State  v.  Greenleaf,  71 
N,  H.  GOG,  54  Atl,  ^..H;  State  v.  Fislre.  H^^  Conn, 
ass,  2S  Atl.  572:  Craft  v.  State,  3  Kan.  4S1: 
Slate  V.  Sneed.  01  Mo.  ^^52.  4  S.  W,  431: 
Bebney  v.  Slate,  45  Neb.  SoO,  04  N.  W,  44(5,  34 
n.  A.  ^11;  Cannon  t-  State,  60  Ark.  564, 
31  S.  W,  150, 

DELIBERATION,  The  act  or  process  of 
deHhemting.  Tho  act  of  woi^jhin^  and  ex- 
amining the  reasons  for  and  n^ralnst  a  con- 
tern  plated  act  or  course  of  conduct  or  a 
choice  of  acts  or  means.   See  Deliberate. 

Belicatns  debitor  est  odiosxis  in  lege, 

A  luxurious  debtor  is  odions  in  law.  2 
Bnlst.  148,  Imprisonment  for  debt  has  now, 
howCYer,  been  generally  abolished. 

DEXICT,  Tn  the  Roman  and  civil  law. 
A  wroni^  or  Injury :  an  offense ;  a  violation 
of  public  or  private  duty. 

It  will  be  obfierxed  that  this  word,  taken  in 
its  most  general  sense,  is  wider  ia  both  direc- 
tions than  our  Enoflisb  term  **tnrt,"  On  the 
one  hand,  it  inehMles  those  wronijfnl  acts  which, 
while  flirectly  afFeeting  some  individual  or  hif 
property,  yet  extend  in  their  iajnrions  eonse- 
que  nee  s  to  the  peace  or  security  of  the  commu- 
nity at  large,  and  hence  rise  to  the  grade  of 
eviraes  or  mtsderaeanors.  These  acts  were 
termed  in  the  Roman  law  "public  delicts;" 
while  those  for  which  the  only  penalty  exacted 
w^as  compensation  to  the  pei^on  primarily  in- 
jurpd  wtu-e  denominated  "private  delicts."  On 
the  other  hnnd,  the  term  appeal's  io  have  in- 
cluded injunovis  actinus  whi<-h  transi>ited  with- 
out any  msjiirioiiji:  intention  on  the  part  of  the 
doer.  Tlui8  Pothier  'Xiven  the  name  ^'quasi 
flebetf!;"  to  the  a  els  of  a  pem>n  who,  without 
raalisnity,  hut  by  an  anexcusalde  imprudence, 
causes  an  injury  to  another,  Poth.  Obi.  lltl 
But  the  term  is  used  in  moflem  jurisprmlence 
as  a  convenient  s^ynonym  of  "tort;'*  that  is, 
a  wrou^rful  and  iniurious  violation  of  a  jm  ih 
rem  or  right  available  aj^ainst  all  the  world. 
This  appears  in  the  two  contrasted  phrases, 
**actions  ex  contractu"  and  "actions  ex  delicto.^* 

Quasi  delict.  An  aet  whereby  a  person, 
without  malice,  but  by  fault,  negligenee,  or  im* 
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ptudeDce  not  le^-ally  excusable,  causes  jiijury  to 
another,  I'hey  were  four  in  number,  via.;  (1) 
Qui  judex  litefu  mam  fecitf  being  the  offense  of 
partiality  or  excess  in  the  judt-^t  (jurymiiu;j  e, 
g.,  ill  assessing  the  damages  at  a  tij^ure  in  ex- 
cess af  llie  extreme  limit  permitted  by  the  for- 
mula. t-J  Ut  jet  turn  effusumve  ali(juid,  being 
the  tort  committed  by  one  s  serviint  in  em[jLyiny 
or  throwing  something  uut  of  an  attic  or  isiJijeii 
fitory  upon  a  pei'sou  passing  beneath,  {3)  iJam- 
num  infectmiu  buiug  the  uit'euise  hau^cinj^ 
danferoas  articles  over  the  heads  of  persons 
passing  along  the  king  s  hi ^^h way,  (,4)  Toru 
eommitted  by  one's  ugenta  {e.  g.^  stable-boys^ 
shop-managers,  etc*)  in  the  course  erf  their  em- 
ploy meat.  Brown, 

DELICTUM.  Lat  A  delict,  tort,  wwm, 
injury,  or  oJlense,  Actions  e^;  delicto  are 
such  as  are  louutlcii  oa  a  tort,  as  diMtUigui sh- 
ed from  actions  ou  contracts 

Culpability,  blameworthiness,  or  legal  de- 
linquency. The  word  occurs  in  this  sense  in 
the  maxim,  *'In  pari  delicto  mclior  ej^t  ton- 
diiio  defendentiSt'*  (which  see.) 

A  challeuge  of  a  juror  propter  delictum  is 
for  some  crime  or  misdemeanor  that  aftects 
his  credit  and  renders  him  ioramous.  3  lih 
Comm.  3il3 ;  2  Kent,  Comm.  241. 

DBIiIMIT.  To  mark  or  lay  out  the  lim- 
its or  boundary  line  of  a  territory  or  country- 

DELIMITATION.  The  act  of  fixing, 
mrlting  on;,  or  describing  the  limits  or 
boundary  line  of  a  territory  or  country. 

DelluqueiLs  per  iram  provocatus  pu^ 
XLiri  debet  mitinSi^  *d  lUsL  55«  A  delin- 
quent provoked  by  anger  ought  to  be  pun- 
ished more  mildly* 

DELmaUEKT,  n.  In  the  civil  law.  He 
who  has  been  guiity  of  some  crime,  offense, 
or  failure  of  duty. 

DELINQUENT,  adj.  AS  applied  to  a  debt 
or  claim,  it  means  simply  dtie  and  unpaid 
at  the  time  appointed  hy  law  or  iixed  by  con- 
tract i  as,  a  deluHineivt  tiix.  Chauncey  v, 
Wass,  3G  Minn.  1,  3t>  K*  S2t>;  Gallup  V, 
Sehaiidt,  154  Ind.  l&O,  iX)  E,  450,  As  ap- 
plied to  a  person,  it  connaonly  means  that 
he  is  grossly  negligent  or  in  willful  default 
in  regard  to  his  i>ecuniary  oldigatioiiSt  or 
even  that  he  is  dishonest  and  unworthy  of 
credit  Boyee  v.  Ewart,  Kice  (S.  C)  140; 
I'erguson  v.  Fittsljurgh,  loU  l*a.  43-1,  2S  AtL 
118;  Grocers'  Assn  v.  Exton,  IS  Ohio  Cir. 
Ct.  R.  ^21. 

DELIRIUM.  In  medical  jurisprudence. 
Deli ri urn  is  that  State  of  the  mind  in  which 
it  acts  without  being  ^Urected  by  the  power 
of  volition,  which  is  wholly  or  partially  sus- 
pended. This  happens  most  perfectly  in 
dreaniH,  But  what  is  connnonly  called  **do- 
hrium''  is  always  preceded  or  attended  by  a 
feverish  and  highly  diseased  state  of  the 
body,  The  patient  in  delirium  is  whoily  un- 
conscious of  snr rounding  oijjects,  or  conceives 
them  to  he  different  from  what  they  really 


are.  His  thoughts  seem  to  drift  about,  wild- 
ering  and  tossing  anudst  distracted  dreams. 
And  his  observations,  when  he  makes  any, 
as  often  happens,  are  wild  and  incoherent ; 
or^  from  excess  of  pain,  he  sinks  into  a  low* 
muttering,  or  silent  and  death-like  stuiJor. 
The  law  contemplates  this  species  of  mental 
derangement  as  au  intellectual  eclipse;  as  a 
darkness  occasioned  by  a  cloud  of  disease 
passing  over  the  mind  ;  and  which  must  soon 
terminate  in  health  or  in  death.  O wing's 
Case,  1  BlaiJd  (MdJ  380,  IT  Am.  Dec.  311; 
Supreme  Lodge  v.  LaiJp,  74  B.  W.  OoO,  2o  Ky. 
LSLW  Hep.  74;  Clark  v.  Ellis,  9  Or.  132; 
Brogden  v.  Brown,  2  Add*  441, 

— Delirium  fetirile.  In  medical  jurisprn* 
dence.  A  form  of  mental  aberration  iiK-itlent 
to  fevers,  and  sometimes  to  the  last  stages  of 
chronic  diseases, 

DELIKIUM  TREMENS.  A  disorder  of 
the  nervous  system,  involving  the  brain  and 
setting  up  an  attack  ol'  temporary  delusional 
insanity,  sometimes  attended  with  violent  ex- 
citeinent  or  niaiua,  caused  by  excessive  and 
long  continued  indulgeuee  in  alcoholic  liq- 
uors, or  by  the  abrupt  cessation  of  such  use 
after  a  protracted  debauch.    !See  IrasAKiXY. 

DELITO.  In  Spanish  law.  Crime;  a 
crime,  offense,  or  delict.  White,  New*  Beeopw 
b.  2,  tit.  10,  c.  1,  §  4. 

DELIVERANCE.  In  practice.  The  ver- 
dict rendered  by  a  jury. 

— SecoEid  deliverance.  In  practice.  A  writ 
allowed  a  plaintiff  in  replevin,  where  the  defend- 
aiiL  has  obuuned  judgment  for  return  ot  the 
goods,  by  di^iault  on  nonsuit,  in  order  to  have 
the  same  distress  again  delivered  to  hi  in,  on 
giving  i\iti  same  security  as  before,  3  BL 
Comm.  loO;  3  Steph,  Comm.  668. 

DELIVERY.     In    conveyancing.  The 

tinal  and  absolute  transfer  of  a  deed,  properly 
executed,  to  the  grantee,  or  to  some  person 
for  his  use,  in  such  manner  that  it  cannot  be 
recalled  by  the  grantor.  Black  v,  iS breve,  13 
N.  J.  Eq*  401 ;  Kirk  y.  Turner,  16  N.  G.  14. 

In  th.e  law  of  sales.  The  tradition  or 
transfer  of  the  possession  of  personal  proi>- 
erty  fj^oui  one  person  to  another* 

In  medleal  jurisprudc^nGe.    The  act  of 

a  ^voman  giving  birth  to  her  offspring.  Blake 
V.  Junk  ins,  35  Me.  433* 

Absolute  and  conditional  delivery.  An 

absolute  delivery  of  a  deed,  as  distinguisbed 
from  conditional  delivery  or  delivery  in  escrow, 
is  one  which  is  complete  upon  the  actual  trans- 
fer of  the  instrument  from  the  posKe^sion  of 
tUe  j^rantor.  Dver  v.  Skadan,  128  Mich*  34K, 
S7  X.  VV.  277.  92  Am.  St.  Kep.  4*11.  A  can- 
ditional  delivery  of  a  deed  is  one  which  passes 
the  cioed  frum  the  ijosst^ssiuu  of  tlie  ^jmntor, 
but  m  not  to  be  eomiileted  by  possess^ion  of 
the  grantee,  or  a  third  pension  as  his  agent, 
until  the  happening  of  a  specified  event.  Uyer 
V.  Skadiui,  128  JMich.  348,  ST  N.  W,  277,  i\2 
Am.  St.  Hep.  461  :  Schmidt  v.  Deegan*  611 
Wis.  300,  34  N.  W,  m. 

Actual  and  constrno  tive .     In  the  law  of 

sales,  actual  delivery  consists  in  the  giving  real 


DELIVERY 


350 


DEMESNE 


possession  of  the  thing  sold  to  the  vendee  or  iiia 
servants  or  special  agents  who  are  identified 
wrth  him  in  law  and  re  ui'"^ sent  him.  Constmc- 
i i  V* '  do  1  i  V e ry  is  a  general  t e r ni^  <^  o in p reh e n d  i  n;^  a  1 1 
iho^v  Hi  ts  which,  viUhouidi  noi  truly  conferring 
n  real  posses^sion  of  the  thmf;  J?old  on  the  vendee, 
have  h(*en  lie  Id.  by  const  rnetinn  of  law*  equiv- 
alent to  acts  of  real  delivery.  In  this  sense 
tonstnietive  delivery  includes  syruholic  deliv- 
ery and  ail  tliose  iruditioncs  fwtw  which  have 
he^>a  admitted  into  the  law  as  snfticient  to  vest 
the  absolute  property  in  the  vendee  and  har 
the  rijLiliEs  of  hen  and  stoppag*^  in  tratisitu,  such 
asi  nijirking  and  setting  apart  the  goods  as  be- 
km^;:in^  to  the  vendee,  elm  reding  him  with  ware- 
house rent,  etc.  Bolin  v*  llnffnaglei  1  Kawle 
fPa.)  19,  A  constructive  delivery  of  personal- 
ty takes  place  when  the  goods  are  set  apart 
luid  notice  ^Won  to  the  person  to  whom  they 
are  to  be  delivered  (Tii^  Titania,  131  Fed.  229, 
<>5  C.  C.  A.  215),  or  when,  withont  actiial  trans- 
fix uf  the  goodsi  or  their  syojbol,  the  conduct 
(if  the  parties  is  such  as  to  be  inconsistent  with 
any  other  svipt>oRition  than  that  there  hn«  heen 
a  rhange  in  the  natnre  of  the  holtlinjj.  Swaf- 
ford  v.  E^pratt,  93  Mo.  A  pp.  OTil,  n?  S.  W, 
101 1   Holiday  v.  White,  33  Tex.  459. 

S7TOl>ol*^cal  clelivery.  The  const  nietive  de- 
livery of  the  subjeet-ujatter  of  a  sale,  where  it 
la  enmbersome  or  inaccewsible,  by  the  actual  de- 
livery of  some  article  which  is  conventionally 
accepted  as  the  syinbol  or  representative  o£  it, 
or  which  renders  accost  to  it  possible,  or  which 
is  the  evidence  of  the  pnrdiaser's  title  to  it; 
as  the  key  of  a  warehouse,  or  a  bill  of  lading 
of  goods  on  shiplKiard.  Winslow  v,  Fletcher, 
53  Conn.  SDO,  4  AtL  250  :  Miller  v.  Lacey,  7 
Houst.  (Del.)  a  SO  AtL  G4(i 

—Delivery  boud.  A  bond  given  upon  the  sei- 
zure o!  goods  (as  under  the  revenue  law*i)  con- 
ditioned for  their  restoration  to  the  defendant, 
or  the  payment  of  their  valne>  if  so  adjudged. 
— Deliirery  order-  An  order  addressed,  in 
Fngkiudj  by  the  owner  of  goods  to  a  person  hold' 
ing  them  on  his  behalf,  request  ing  him  to  de- 
liver them  to  a  person  named  in  the  order.  De- 
livery orders  are  chiefly  used  in  the  ease  of 
goods  held  by  dock  companies,  wharfingers,  etc. 

DEIjUSION>  In  medical  jurisprudence. 
An  iiisaoe  delusion  Is  an  unreasoning  and  in- 
<rorrigible  belief  in  the  existence  of  facts  w^hich 
are  either  impossible  absolutely,  or,  at  least, 
imi)Qf^*jible  under  the  circumstances  of  the  in- 
dividuaL  It  is  never  the  result  of  reasoning 
and  reflection ;  it  is  not  generated  by  theiu, 
and  It  cannot  be  dispelled  by  them ;  and 
hence  it  is  not  to  be  confounded  with  an 
opinion,  however  fantastic  the  latter  may  be. 
Guiteau's  Case  (D.  C.)  10  Fed*  170.  See  In- 
sanity. 

D£M.  An  abbreTlation  for  "demise;"  e. 
ff..  Doe  dem.  Smithy  Doe*  on  the  demise  of 
Smith. 

DEMAIN.    See  Demesne. 

DEMA.KD,  V.  In  practice.  To  claim  as 
one's  due;  to  require;  to  ask  relief.  To 
summon ;  to  call  In  court  ^'Although  sol- 
emnly demand €dt  comes  not^  but  makes  de- 
fault." 

DEMAND,  n,  A  claim  ;  the  assertion  of  a 
legal  right :  a  legal  obUgatlou  asserted  in  the 
courts.  ''*Deminid''  is  a  word  of  art  of  an  ex- 
tent greater  in  its  signitication  than  any  other 


word  except  ''claim."    Co.  Litt  201;  la  re 
Denny,  2  Hill  (N.  Y.)  220. 

Demaud  embraces  ad  sorts  of  actions,  rights, 
and  titles,  conditions  before  or  after  breach,  e^t- 
ecntions,  appeals,  rents  of  all  kinds,  eovenatUs,  • 
annuities,  contracts,  recognizances,  statutes, 
eommons,  etc*  A  release  of  all  demands  to  date 
bai"3  an  action  for  dam^iges  accruing  after  ibe 
date  friim  a  nulsanf.'e  previouslv  erected,  Ved- 
der  V,  Yedder,  1  Denio  (N.  Y.)  257, 

Demand  is  more  conipreliensive  in  imixjrt 
than  "debt"  or  "'duty,"  Sandi?  v,  Codwise,  4 
Johns,  (N.  Y.)  536.  4  Am.  Dec,  305. 

Demand,  or  claim,  is  properly  used  in  refer- 
ence to  a  canee  of  action.  Baddlesvene  v.  Arms, 
32  How.  Prac,  (N,  Y.)  280. 

An  Imperative  request  preferred  by  one 
person  to  another,  under  a  claim  of  right  re- 
quiring the  latter  to  do  or  yield  something  or 
to  abstain  from  some  act, 

— Demand    in    reconvention,     A  demand 

which  the  defendant  insti lutes  in  consequence 
of  that  which  the  plaintiff  has  brought  against 
him.  Used  in  JjOnisinna*  Kquivalent  to  a 
**counterclaim'*  elsewhere,  McLeod  v.  Bert- 
Kthey,  2:i  Wis.  177,  14  Am.  Itep.  755,— Legal 
demand.  A  demand  properly  made,  as  to 
form,  time,  and  place,  by  a  person  lawfully  au- 
thorized. Foss  V.  Norris,  70  Me.  118.— On 
demands  A  promissory  note  payable  *'on  de- 
mand" is  a  present  debt,  and  is  yjayable  with" 
out  any  actual  demand,  or,  if  a  demand  m  nec- 
essary, the  bringing  of  a  suit  is  enough.  Ap- 
peal of  Andress,  99  Pa,  424, — Personal  de- 
mand. A  demand  for  payment  of  a  bill  or 
note,  made  upon  the  drawer,  f^f^ceptor,  or  niflk- 
er,  in  person.    See  1  Daniel,  Nog*  Inst.  S"58^. 

DEMANDA.  In  Spanis^h  law.  The  peti- 
tion of  a  plaintiff,  setting  forth  liis  demand. 
Las  Partidas,  pt.  3,  tit,  10,  1.  3. 

BEMANBANT.  The  plaintiff  or  party 
suing  in  a  real  action.    Co,  LitL  127, 

DEM  ANDRES  S.    A  female  demaudaat. 
DEMEASE.    In  olct  English  law.  Death. 

DEMEMBRATION*  In  Scotch  law. 
Maliciously  cutting  off  or  otlierwise  separat* 
ing  one  limb  from  another.  1  Hume,  323; 
Bell. 

BEMENS.  One  whose  mental  facultlea 
are  enfeebled ;  one  who  has  lost  his  mind ; 
distinguishable  from  amenSf  one  totally  ia- 
sane.    4  Coke,  128. 

BEMENTEB.    Of  unsound  mind, 

BEMENTENANT  EK  AVANT.    L.  Fr 

From  this  time  forward,  Kelham. 

BEMENTIA.    See  I^^A^^IIT. 

DEMESNE.  Domain ;  dominical ;  held  la 
one's  own  right,  and  not  of  a  superior;  not 
allotted  to  tenants. 

In  the  language  of  pleading,  own;  prop- 
er; original.  Thus,  son  assault  dcinf^me,  his 
own  asj^auU,  his  assault  originally  or  in  the 
finiit  place. 

. — Ancient      demeane,    see  .ArsciKNT,— 
itiesne  as  of  fee.   A  man  is  aaid  to  be  seised 
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in  his  demesne  of  fee  of  a  corpon^nl  inli(*r- 
itauee,  because  he  has  a  property,  domitiicitTn 
€tY  demesne,  in  the  thing  itself.  But  when  he 
bag  no  dominion  in  the  thing  itself,  as  in  the 
case  of  aa  incorporoal  hereditameut,  he  is  said 
to  be  Heined  as  of  fee,  aud  not  in  his  dcmcitne 
a?  of  fee.  2  Bl.  Comm,  JOG;  Littleton,  §  10; 
JJarnet  Ihrie,  17  Seri:.  IL  (Pa,)  IX.— De- 
mesiie  lands^  lu  Englis^h  law.  Those  Jands 
of  a  manor  not  granted  out  in  tenanty,  but  re- 
ser\-cd  by  the  lord  for  his  own  use  and  occu- 
pation, Lfands  set  apart  and  appropriated  by 
the  lord  for  his  own  private  ;ise,  as  for  the 
supply  of  his  table,  and  the  mnintenance  of  his 
family;  the  opposite  of  tenementQl  lands.  Ten* 
ancy  and  demesnet  however,  were  not  in  every 
Ecnse  the  opposites  of  each  other;  lands  held 
lor  years  or  at  will  beini^  included  among  de- 
mesne lands*  as  well  ns  those  in  the  lord*s  actu- 
al possejii^ion.  S  pel  man  ;  2  l*h  Coram*  OfL — De- 
stesne  lands  of  the  crown.  That  share  of 
lands  rest^rved  to  the  crown  at  the  original  dis- 
tribution of  landi'd  rtroiM^rty,  or  wlfah  came  to 
It  afterwards  by  forfeiUire  or  otherwise,  1  Bh 
Co  mm,  2  Steph.  Cosum.  rCiO. — Bemesni- 

aL    Pt^rtainiug  to  a  dvmc»n(\ 

B£MI.  Frouch.  Half;  the  half.  Used 
chiefly  in  composition. 

As  to  iiemi  "Marlv/'  *'Omcial,''  "VIH/*  see 
those  titles. 

DEMl-SANGUE,    or  BEMY-SANGUE, 

HalMilooiL 

BEMIBIETAS.  In  okl  records.  A  half 
or  moiety* 

BEMIBS*  In  some  uulversltles  and  col- 
leges this  term  is  s>noviyniou3  with  "schol- 
ars," 

BEMINtTTIO,  In  the  civil  law,  A  tak- 
ing away;  loss  or  deprivation*  See  Capitis 
Deminutio. 

DEMISE,  V,  In  conveyancing.  To  con- 
vey or  create  an  estate  for  years  or  life;  to 
lease.  Tlie  usual  and  operative  word  In 
leases:  "Have  ran  ted,  {lenilscdt  and  to  farm 
let,  and  by  tbc^se  presents  do  jcrrant,  demise^ 
and  to  farm  let."  2  BL  Comm.  317;  1  Steph. 
Comm.  476  ;  Co.  Litt,  45a, 

DEMISE,  n.  In  conveyancing,  A  convey- 
ance of  an  estiitf*  to  another  for  life,  for 
years*  or  at  will ;  most  commonly  for  years; 
a  lease.  1  Sleph.  Comm.  475.  Voorhees  T, 
Church,  5  ITow,  Prac.  (N.  X.)  71;  OiUnore  v. 
Hamilton,  m  Ind,  106, 

Originally  a  poMtlumious  grant;  commonly 
a  lease  or  conveyance  for  a  term  of  years; 
Bometimes  applied  to  any  conveyance,  In  fee, 
for  life,  or  for  years-  Pub.  St,  Mass.  1882, 
p.  1289. 

"Demise*'  Is  synonymous  with  "lonse"  or  *'let," 
except  that  demise  ex  vi  termini  implies  a  tov- 
enant  for  title,  and  also  a  covenant  for  quiet 
enjoyment,  whereas  lease  or  let  implies  neither 
of  these  covenants.  Brown, 

The  word  is  alfio  used  as  a  synonym  for 
"deceiise^'  or  '*death,"  In  England  It  Is  es- 
pecially employed  to  denote  the  death  of  the 
sovereign. 

-^Demise  And  redemise,  in  conveyancing. 
Mutual  leases  made  from  one  pnrty  to  another 


on  each  sidCj  of  the  same  land*  or  aomething 
out  of  it:  as  when  A,  grants  a  lease  to  R.  at 
a  noininal  rent,  (as  of  a  pepper  corn,)  and  B. 
redemises  the  siune  property  to  A,  for  a  shorter 
time  at  a  real,  substantial  rent  Jacob;  Whi- 
,sh aw,— Demise  of  the  crovtrn*  The  natural 
dissolution  of  the  kin^  is  generally  s^o  called ; 
an  expression  which  signifies  merely  a  transfer 
of  property.  By  demise  of  the  crown  we  mean 
only  that,  in  con  .sequence  of  the  disunion  of  the 
kinj;*s  natuial  body  from  his  body  politic,  the 
kini^dom  is  transferred  or  demised  to  his  sne- 
cesftor*  and  so  the  royal  dignity  remnins  perpet- 
ual. 1  Bl,  Comm.  249;  Flowd.  2^4.— Several 
demises.  In  English  practice*  In  the  action 
of  ejif'tment^  it  was  formerly  customary,  in 
ease  there  were  any  doubt  as  to  the  legal  estate 
being  in  the  plalntifi;,  to  insert  in  the  declara- 
tion (Several  demises  from  as  many  different 
persons ;  but  this  was  rendered  imneCGssary  by 
the  provisions  of  the  common-law  procedure 
ficts. — Single  demise*  A  declaration  in  eject- 
ment niiuht  contain  either  one  demise  or  sev- 
erah  \Vh?  n  it  contained  only  one,  it  was  call- 
ed a  "declaration  with  a  single  demise." 

BEMISI.  Lat.  I  have  demised  or  leased, 
Dvmim,  concessit  et  ad  finnam  tradtdi;  have 
deniisedp  j^ranted,  and  to  farm  let.  The  usu- 
al operative  words  in  ancient  leases,  as  the 
corresponding  English  words  are  in  the  mod- 
ern forms.  2  Bl.  Comm.  317,  318.  Koch  v. 
Hiistis,  113  Wis,  590*  87  N.  W.  834;  Kinney 
V,  Watts,  14  Wend,  (N.  Y.)  40. 

BEMISSIO*  L,  Lat  A  demise  or  let- 
ting. Chiefly  ii^ed  in  tfie  phrase  cx  demU- 
stone  (on  the  demise),  which  formed  part  of 
the  title  of  the  canse  In  the  old  actions  of 
ejectment,  where  It  slgnifiecl  that  the  nom- 
inal plaintiff  (ti  fictitious  person)  held  the  es- 
tate "on  the  demise"  of,  that  is,  by  a  leas& 
from,  the  real  x^laintiff. 

DEMOB  IMZATION,  In  military  law. 
The  dismissal  of  an  army  or  body  of  troops 
from  active  service. 

DEMOCItAGT.  That  form  of  govern- 
meut  in  which  the  sovereign  power  resides  In 
and  Is  exercised  hy  the  whole  body  of  free 
citizens;  as  distinguished  from  a  monarchy, 
aristocracy,  or  oligarchy.  According  to  the 
theory  of  a  pure  democracy,  every  citizen 
shonld  partidpate  directly  in  the  business  of 
governing,  and  the  legislative  assembly 
should  comprise  the  whole  people.  But  the 
ultimate  lodirnient  of  the  sovereignty  hsnng 
the  disthiguishing  feature*  the  introdnetion 
of  the  representative  system  does  not  remove 
a  government  from  this  type.  However,  -a 
government  of  the  latter  kind  is  sometimes 
sj>eeifically  described  as  a  "representative  de- 
mocracy." 

BEMOCRATIG,  Of  or  pertaining  to  de- 
mocracy, or  to  the  party  of  the  democrats. 

DEMONETIZATION.  The  disuse  of  a 
particular  metal  for  purposes  of  coinage. 
The  withdrawal  of  the  value  of  a  metal  as 
money. 
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BEMONSTRATIO.  Lilt  Description; 
addltioiL;  deiiouilii:\tioti,  Oci-nrriiig  ofteu  in 
the  pliraso,  *'Falsa  deinonstrutio  non  nocct,'' 
(a  fiiL^e  description  does  uot  liarui,) 

DEMONSTRATION.  Des€l1ption; 
poiiJiiMj^  out  That  which  is  said  or  written 
to  deslpaate  a  thing  or  person. 

In  evidence.  Absolutely  convincing  proof. 
That  priMif  which  excliulos  all  ijossibtlity  of 
error.  TresnUveU  v.  Whitlier,  SO  Cah  574,  22 
Pae.  2m,  f)  H.  A.  40S,  13  Am.  St.  Hep.  175; 
Boetgen  v,  llailroaa  Co,  (Sup.)  50  N,  Y. 
Wnpp. 

DEMONSTRATIVi:      I.EGACY.  See 

Legacy. 

DEMPSTER,  In  Scotch  law,  A  dooms- 
iimn.  One  who  pronounced  the  sentence  of 
court.  1  How.  State  Tr,  937, 

BEMUB.  To  present  a  demurrer ;  to  take 
an  exception  to  the  sufficiency  In  point  of 
law  of  a  pleadiug  or  state  of  facts  alleged. 
8ee  Demurrer. 

—Demurrable..  A  plf>a(hn^,  pt^ltion,  or  the 
llJce,  is  snid  to  be  demurrable  when  it  does  not 
gtate  ^ut'li  facts  as  t>in>port  the  claim,  praypr, 
OT  defi'iifsi^  put  forwartl.  5  Ch,  Div,  1>79. — De- 
mur rant.  One  who  demurs;  the  party  who, 
in  pleafhug,  intei-poses  a  dc^murrer. 

DEMURRAGE,  In  uiaritinie  law.  The 
sum  vvhk'h  is  fixed  by  the  contract  of  car- 
rinjj:e,  i>r  wliieli  is  al lowed,  as  remuneration 
to  ilie  owner  of  a  shi|)  for  the  detention  of 
his  vessel  beyond  the  number  of  days  allowed 
by  the  chart er-ijarty  for  loading  and  unload- 
ing or  for  sailing.  Also  the  detention  of  the 
vessel  l)y  the  freighter  beyond  such  time. 
See  3  Kent,  Comm.  203;  2  Steph.  Conmi,  185. 
The  Apollon,  9  Wheat.  37S,  6  L,  Ed.  Ill; 
Fisher  v,  Abeel,  44  How.  Prac.  (N,  Y.)  440; 
Wi*rGin  v.  Bomis,  32  Conn.  85  Ann  Dec. 
255;  Cross  v.  Beard,  2G  Y.  85;  The  J,  E, 
Owen  (D.  C.)  54  Fed.  1S:5 ;  Falkeuburg  v, 
Clark,  11      I.  283. 

Demun■a^:e  is  only  an  extended  fnnjjht  or  re^ 
ivurd  to  the  vt^^^sel,  in  eomixMisiitiou  tor  the 
eaminga  she  improperly  caused  to  lose, 
Evt^ry  improper  de  ten  tie  a  of  a  vessel  iTiay  be 
f^onsidered  a  demtirrji^e,  and  compensation  un- 
der that  namp  be  obtained  for  it.  Donnldsou 
V.  McDowell,  Holmes,  2I>0,  Fed.Cas.  No.  3.aS5. 

Demurrage  isf  tbe  allowance  or  compensation 
due  to  the  master  or  owners  of  a  ship^  by  the 
frei^rhfer,  for  the  tune  the  vessel  may  have  been 
detained  Iwyond  the  tiiiu;  s  peel  Tied  or  implied 
io  the  contract  of  aftre%htment  or  the  charter- 
party.  Bell. 

DEMURRER.  Iii  pleading.  The  form- 
al miKle  of  disputing  ihii  sullicleiicy  in  law  of 
the  pleading  of  the  other  side.  In  effect  It  is 
an  ullet^ation  that,  even  if  fhe  facts  as  stated 
In  the  i>loading  to  which  objection  Is  taken 
he  true,  yet  their  legal  con??equences  are  not 
such  as  to  put  the  detimri'lng  iiarty  to  the 
necessity  of  answerinjj  Iheni  or  proceeding 
further  with  the  cause,    lieid  v.  Field,  S3 


Va.  26,  1  S.  R  395;  Parish  v.  FSloan,  38  N. 
C.  609;  Goodman  v.  Ford,  23  Miss.  m'K  Hos- 
tetter  Co,  v.  Lj^ns  Co-  <C.  C.)  1)9  Fed.  7:1.5. 

An  objection  made  by  one  parti'  to  his  op- 
ponent's pleading,  alleging  that  he  ought  not 
to  answer  it,  for  some  defet*t  in  law  iu  the 
pleading.  It  admits  the  facts,  and  refers  the 
law  arising  thereon  to  the  court.  7  How, 
5S1, 

It  imports  that  the  objecting  party  will  not 
proceed,  but  will  wait  the  judgment  of  the 
court  whether  he  is  bound  so  to  do,  Co.  LItt 
lib;  Steph.  PI,  61. 

IiL  Equity,  An  allegation  of  a  defendant, 
which,  admitting  the  matters  of  fact  alleged 
by  the  bill  to  be  true,  shows  that  as  they  are 
therein  set  forth  tlu-y  are  lusuilicient  for  the 
idaiutifT  to  proeeed  upon  or  to  oldigo  the  de- 
fer idaiit  to  answer;  or  that,  for  some  reason 
apparent  on  the  face  of  the  hill,  or  on  ac- 
t^HTTit  of  the  omi*ssion  of  some  matter  which 
ought  to  be  contained  therein,  or  for  want  of 
some  circumstances  which  oui^ht  to  be  at- 
tendant thereon,  the  defendant  ought  not  to 
be  compelleil  to  answer  to  the  whole  bill,  or 
to  some  certain  part  thereof,  Mitf,  Eg.  PI. 
107, 

ClafisiScatian  and  varieties,  A  general 
demurrer  is  a  demurrer  framed  in  general  terms, 
'without  showing  specifically  the  nature  of  the 
objection,  and  which  is  ujsually  rej^orted  to 
where  the  objection  is  to  matter  of  substance. 
Steph.  PI.  140-142;  1  Chit,  PL  663,  See  Reid 
V.  Field,  83  Va.  26,  1  S.  E.  395;  0.  S, 
Niitional  Bank  (C.  G.)  73  Fed.  381;  McGuire 
V,  Van  Pelt,  ijo  Ala.  344;  Taylor  v.  Taylor, 
87  Mich.  CM,  49  N.  W,  ol9.  A  special  demurrer 
is  one  which  excepts  to  the  sufficiency  of  the 
pleadings  on  the  opposite  side,  and  shows  spe- 
cifically the  nature  of  the  objection,  and  tlie 
particular  ground  of  the  ext*eption,  Z  lioiiv. 
In^^t.  no.  3022,  J>arcev  v,  Lake,  46  Miss.  117; 
Christmas  v,  Rusjsell,  5  Wall.  303.  IS  L.  Ed. 
47rv;  Shaw  v.  Chase,  77  Mich.  436.  43  N.  W. 
8f^i,  A  spml^itiff  demurrer  is  one  whicJii,  in  or- 
iler  to  su.<tain  itself,  requires  the  aid  of  a  fact 
not  appearing  on  the  face  of  the  pleading  ob* 
jected  to  J  or,  in  other  wonls,  which  alleges  or 
asifeumes  the  existence  of  a  fact  not  already 
pleaded,  and  which  constitutes  the  ground  of 
obiection.  Wright  v,  Weber,  17  Pa,  8uper.  Ct 
405;  Walker  v.  Conant,  05  Mich.  394,  M  N, 
W.  78*;;  Brooks  v.  Gibbons.  4  Paige  {N.  Y.) 
375:  Clarke  v.  Land  Co.,  113  Ga.  21,  38  S. 
E.  323.  A  ^xirol  demurrer  (not  properly  a  de* 
nmrrer  at  ail)  was  a  staying?  of  the  pleadin^is; 
a  suspenJ^ion  of  the  proceedings  in  an  action 
during  the  nonal^e  of  an  infant,  especially  in  a 
real  notion.  Now  abolished.  B  El.  Comm.  3O0. 
— Demtirrer  "book.  In  practice.  A  record 
of  tile  i>=sue  on  a  demurrer  at  law,  eon tain- 
in^>  a.  transcript  of  the  plead ^n^;s,  with  proper 
entries;  and  intended  for  the  ui^e  of  the  court 
and  eoTinsel  on  the  argument.  3  BL  Comm* 
nil;  3  Steph.  Comm.  TiSI IJcmurrer  or« 
tenns.  This  name  is  some  rimes  given  to  a  rul- 
ing on  an  objection  to  eviilent  e.  hui  is  not  prop- 
erlv  a  demurrer  at  all.  Mamlelert  v.  Land  Co., 
101  .  Wis.  42:^.  SO  N.  W.  72(1— Demurrer  to 
evidexLce,  This  proceed mf;  {now  pnictically 
obsolete)  was  ana  logons  to  a  demurrer  to  a 
pleading.  It  was  an  objection  or  exception  by 
one  of  the  parties  in  an  action  at  law,  to  the 
effect  that  the  evidence  which  his  adversiary 
had  produced  was  insufheient  in  point  of  laW 
(whether  true  or  nun  to  make  out  his  case  or 
sufitaln  the  issue.  Upon  joinder  in  demurrer, 
the  jury  was  discharged,  and  the  case  was  ar^^ 
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gued  to  the  court  in  hanCt  who  gave  Judgment 
upon  the  facts  as  shown  in  evidence.  See  3 
Bi  CoTJini,  ^72  J  Bass  v,  Kuhlee.  76  Vt.  305, 
&7  Atl.  1m;G:  Patte^ou  v.  Fonl.  2  <;rat.  (Va,) 
IS;  Suydam  v,  Willmmson,  20  How.  43G,  15 
L.  Ed.  OTS :  Railroad  Co.  v.  MeArthur.  43 
Mis^*  180. — Demiira?er  to  interroga^tories- 
When>  a  witness  objects  to  a  question  pro- 
poiimlfHl  <pfirtj<'uhirly  on  tho  takinjr  <"*t  a  dep- 
osition) and  states  liis  reason  for  objecting  or 
refusing  lo  answer,  it  is  called  a  *'demurrer  to 
th^  interroi^atory,"  though  the  term  cannot 
here  be  understood  as  used  in  its  tecbnical 
erense. 

BEMT     SANKE,     DEMT  SAIfGITl!. 

Hnlf-blood*   A  corruption  of  demi-sang. 

BUN,  A  valley.  Blount.  A  hollow  place 
among  woods.  CowelL 

0EK  AHD  STKONB,  In  old  English 
law.  Liberty  for  slH|>s  or  vessels  to  run 
aground,  or  come  ashore,  Cowell. 

BENARIATE,  In  old  EnglisH  law.  As 
much  laud  as  is  worth  one  penny  per  mnum. 

DENARII.  An  ancient  general  term  for 
-any  sort  of  peounia  ntmicratdt  or  rcjidy  njon* 
ey.  The  French  nse  the  word  ^'denier''  in 
the  s;irae  sense,— i>ai/er  de  ses  proprcs  de- 
nier 

^Denarii  de  carita^ie.  In  En^li^h  law. 
Custi>mary  oblations  made  to  a  ratht^dral  church 
a-t  I*t^atef  O!St* — Benarii  S*  Petri*  (Commonly 
CI  lied  *'Peter*s  Pence.'l  An  annual  payment  on 
St.  Peter's  feasi  of  a  p^nny  from  every  family 
to  thf  pope*  during  the  time  that  the  Roman 
Catholic  religion  was  established  in  England. 

BENARIIFS.  The  chief  silver  coin  among 
the  Romans,  worth  86.;  It  was  the  seventh 
part  of  a  Eonian  ounce.  Also  au  English 
penny.  The  deniirltif?  was  first  coined  five 
years  before  the  first  Pntiic  war,  B.  C. 
In  later  times  a  copper  coin  was  called  '''de- 
narius"   Smith,  Diet,  Antlq. 

-.Denariiis  Bei.  (Lat.  "God's  penny.")  Ear- 
aest  money ;  money  given  as  a  token  of  the 
completion  of  a  bargain.  It  dlfTers  fi'Om  arrhos 
in  this:  that  arrhw  is  a  part  of  the  considera- 
tion, while  the  iien4iriu$  Dei  is  no  part  of  it. 
The  latter  was  ^^iven  away  in  ch^irity  :  whenre 
the  name.— Ben ar ins  tertintt  comitatflB.  In 
old  Engtisli  law.  A  tliird  part  or  penny  of  the 
county  paid, to  its  earl,  the  other  two  parts  be- 
ing reserved  to  the  crown, 

BEN  I  All.  A  traverse  in  the  pleading  of 
one  party  of  an  allegation  of  fact  set  up  by 
the  other;  a  defense.  See  Flack  v.  O'Brien, 
19  Mise  Rep.  399,  43  N.  Y.  Supp.  854;  >Iott 
V.  Baxter,  20  Colo.  418,  68  Pac,  220, 

General  and  specific*  In  code  pleading,  a 
gi^nernl  dinial  in  one  wljich  put8  in  ismie  all  the 
maieiird  averments  of  the  complaint  or  peti- 
titin,  and  permits  the  defendant  to  prove  any 
and  all  facts  tending  to  neijative  those  aver- 
ajf^nta  or  anv  of  them.  Mauldin  v.  Ball.  5 
Moot.  Oei  1  Pae.  409;  Goode  v.  El  wood  Lodi^'e. 
IfiO  Ind.  2ni.  m  R  E.  742.  A  specific  denial  Is 
a  separate  denial  applicable  to  one  particular 
allegatii>n  of  the  complaint.    Gas  Co,  v,  San 


Francisco,  9  Cal.  470;  Sands  v.  Maclay,  2 
Mont  38;  Seward  v*  Miller,  6  How.  Prac,  (K. 

BENIEK.  L.  Ti\  In  old  English  law. 
Denial;  refusal,  Dc titer  is  whcu  the  rent 
(being  demanded  upon  the  laud)  is  not  paid* 
Finch,  Law,  b.  3»  c.  5* 

BENIER  A  BIETJ.  In  French  law. 
Earnest  money  ;  a  sum  of  money  given  In 
token  of  the  completion  of  a  bargain.  The 
phrase  is  a  translation  of  the  Latin  Deitarim 
Dei,  iq.  v.) 

DENIZATION.  The  act  of  making  one 
a  denizen;  the  conferring  of  the  privileges 
of  citizenship  upon  an  alien  born,  Cro,  Jac, 
540.   See  Denizejt, 

DENIZE*  To  make  a  man  a  denizen  or 
citizen. 

DENIZEN.  In  English  law,  A  person 
who,  being  an  a  Hon  born,  lias  obtained,  ece 
donatione  regi^i,  letters  patent  to  wake  him 
an  English  subject, — a  high  and  Incoinmu'- 
nicable  branch  of  the  royal  prerogative,  A 
denizen  is  in  a  kind  of  middle  state  betweeu 
an  alien  and  a  natiiral-boru  subject,  and  pax'- 
takes  of  the  status  of  both  of  these.  1  BL 
Comm,  374  ;  7  Coke,  0, 

The  term  is  used  to  signify  a  pemon  who,  be- 
ing an  alien  by  birth,  has  olitained  letters  pa- 
tent making  him  an  English  subject.  The  king 
may  denize,  but  not  naturalize,  a  man ;  the  lat- 
ter requiring  the  consent  of  parliament,  as  un^ 
der  the  natiiralization  act,  1870,  (33  &  34  Viet* 
c.  14.)  A  denizen  holds  a  position  midway  be- 
tween an  alien  nnd  a  natural-born  or  naturalized 
subject,  being  at>le  to  take  lands  by  pun  Imsc  or 
devise,  (which  an  alien  «fuld  ri^>t  nntll  1S?70 
do,)  but  not  able  to  take  lands  by  descent, 
(which  a  natural-born  or  nat^iralized  subject 
may  do,)  Brown, 

The  word  is  also  used  in  this  sense  in 
South  Carolina.  See  MeClenaghan  v.  Me- 
Clenaghan,  1  Strob.  Eq-  (S.  C.)  319,  47  Am, 
Dec,  532. 

A  denizen,  in  the  primary,  but  ob,solete, 
sense  of  the  word,  is  a  natural-born  subject 
of  a  country.    Co.  Litt  129a, 

DENMAN*S  (LORB)  ACT,  An  English 
statute,  for  the  amendment  of  the  law  of  evi- 
dence, (0  &  7  Viet  c.  85,)  which  provides  that 
no  person  offered  as  a  witness  shall  there- 
after be  excluded  by  reason  of  incapacity, 
froni  crime  or  interest,  froni  giving  evidence, 

DENMAN'S  (MBJ  ACT.  An  English 
s^tatute,  for  the  amendment  of  procedure  in 
eritniiial  trials,  (28  &  20  Vict.  c.  18,)  aiiovv- 
ing  counsel  to  sum  up  the  evidence  in  crnn- 
inal  as  in  civil  trials,  provided  the  prisoner 
be  defended  by  counsel, 

DENOMBKEMENT.  In  French  feudal 
law.  A  minute  or  act  drawn  up.  on  the 
creation  Of  a  flef,  containing  a  description  of 
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the  fief,  and  all  the  rights  and  iDcidents  he- 
Ion  gi  tig  to  it.    Guyot,  Inst.  Feud,  c,  3, 

Benominatio  fieri  debet  a  digntLiorilms. 

Deiioijiination  should  be  made  from  the  more 
worthy. 


public  officer,  whose  doty  It  Is  to  prosecute 
oltendeue,  that  a  erhue  has  been  committed. 

In,  Scotch  practice.    The  act  by  which 

a  person  is  declared  to  be  a  rebel,  who  MB 
disobeyed  the  charge  given  oii  letters  of 
homitig.  BelL 


BENOUNCE.  An  act  or  tbiDg  is  "de- 
nounccd"  when  the  law  declares  it  a  crime 
and  prescribes  a  punishnient  for  it  ^tate 
V,  Be  Hart,  100  La.  5T0,  33  Sonth,  005.  The 
word  is  also  used  (not  technicaUy  hut  popu- 
larly) as  the  equivalent  of  **accuse"  or  "in- 
form against*** 

BENOUHOEMENT,  In  Spanish  and 
Mexican  law,  A  deuouncenieiit  was  a  Ju- 
dicial proceeding,  and,  though  real  property 
might  be  acquired  by  an  alien  in  fraud  of 
the  law,r^that  is,  without  observing  its  re- 
quirements,—he  nevortlieless  retained  his 
right  and  title  to  it,  but  was  liable  to  be  de- 
prived of  it  by  the  proper  proceeding  of  de- 
nounccnieut,  which  in  its  substantive  c bar- 
act  eristics  was  equivalent  to  the  Inquest  of 
ottice  louud,  at  common  law.  De  Merle  v* 
Mathews,  26  Cah  4T7» 

The  ^'denouncement  of  a  new  work"  is  a 
proceeding  to  obtain  an  order  of  court,  In 
the  nature  of  an  injunction,  against  the 
construction  of  a  new  building  or  other 
work,  which,  if  completed,  would  injuriously 
affect  file  plaintiff's  property.  Von  Schmidt 
V.  Huntington,  1  Cal*  55, 

In  Mexican  mining  law*  Denouncement 
is  an  application  to  the  authorities  for  a 
grant  of  the  right  to  work  a  mine,  either  on 
the  ground  of  new  discovery,  or  on  the 
ground  of  forfeiture  of  the  rights  of  a  for- 
mer owner,  through  abandonment  or  contra- 
vention of  the  mining  law.  Cent  Diet  See 
Castillero      U.  S.,  2  Black,  im,  IT  I..  Ed. 

BENSHIRING  OF  EAND.  (Otherwise 
called  '*burn4>eating.*')  A  method  of  Im- 
proving land  by  casting  parings  of  earth, 
turf,  and  stubble  into  lieaps,  which  wlien 
dried  are  burned  into  ashes  for  a  compost 
Cowell. 

BENUMEKATION.  The  act  Of  present 
payment 

BENUlfCiA  BE   OBRA  HUETA.  In 

Spanish  law.  Tlie  deuonnccmcnt  of  a  new 
work;  being  a  proceeding  to  restrain  the 
erection  of  some  new  work,  as,  for  instance! 
a  building  which  may,  if  completed,  inju- 
riously affect  the  property  of  the  comi^lain- 
ant;  it  is  of  a  cliaracter  similar  to  the  in- 
terdicts of  possession,  Escriche;  Yon 
Schmidt  V.  Hunthigton,  1  Cal.  6:1 

BENUNCIATION,     In  the   civil  law, 

Tlie  act  by  which  an  Individual  inforiua  a 


BENUNTIATIO,     In  old   Engllsli  law. 
A  pntilic  notice  or  summons.  Bract. 

BBODANB.  (L.  Lat.  Deo  dundum,  & 
thing  to  be  given  to  God,)  In  English  law. 
Any  personal  chattel  which  was  the  imme- 
diate occasion  of  the  diaith  of  any  reason- 
able creature,  and  which  was  forfeited  to 
the  crown  to  be  applied  to  pious  use?,  and 
distributed  in  alms  by  the  high  almoiier.  l 
Hale,  P,  C.  419;  Fleta,  lib.  1,  c.  25;  1  BL 
Comm.  300;  2  Steph.  Comra,  365. 

BEOR  HEBGE.     In  old  English^  law. 
The  hedge  incloshig  a  deer  park, 

BEPAIIT*  In  pleading.  To  forsake  or 
abandon  the  ground  assumed  in  a  former 
pleading,  and  assume  a  new  one-  See  De- 
parture. 

In  maritime  law*  To  leave  a  port;  to 
be  out  of  a  port.  To  depart  Imports  more 
than  to  i^ail,  or  set  sail.  A  warranty  In  a 
polic  y  that  a  vessel  shall  depart  on  or  before 
a  particular  day  is  a  warranty  not  only  that 
she  sliail  sail,  but  that  she  shall  be  ovt  of 
tlw  port  on  or  before  that  day.  3  Maule  k 
S,  4G1;  3  Kent,  Comm.  307,  note.  *To  de- 
part" does  not  mean  merely  to  break  ground, 
but  fairly  to  set  forward  upon  tlie  voyage. 
Moir  v,  Assur.  Co.»  6  Taunt.  241 ;  Young  v. 
The  Orpheus,  139  Mass,  185;  The  Helen 
Brown  (D.  C.)  2S  Fed.  111. 

BEPABTMENT.  1*  One  of  the  territo- 
rial divisions  of  a  country.  The  term  it 
chielly  used  in  this  sense  in  I^ance,  where 
the  divbion  of  the  country  into  departments 
Is  somewhat  analogous^  both  territorially 
and  for  governmental  purposes,  to  the  divi- 
sion of  an  American  state  into  counties. 

2.  One  of  the  divisions  of  the  executive 
iu'anch  of  government.  Used  in  this  sense 
in  the  United  States,  where  each  depart- 
ment is  charged  with  a  specific  class  of  du- 
ties, and  comprises  an  organized  staff  of  offi- 
cials ;  e.  g.,  'the  department  of  state,  depart- 
ment of  war,  etc* 

BEPAKTURE.    Zn  maritime  law,  A 

deviation  from  the  conrBe  prescribed  in  tbt 
policy  of  insurance. 

In  pleading.  The  statement  of  matter  In 
a  repHcatitm,  rejoinder,  or  subsequent  pi  end- 
ing, as  a  cause  of  action  or  defense,  which 
is  not  pursuant  to  the  previous  pleading  of 
the  same  party;  and  which  does  not  support 
and  fortify  It.  2  Williams,  Saund.  84fl,  note 
1;  2  Wils,  98;  Co.  Litt  304a;  Railway  Co. 
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Wyler,  158  U.  S.  285,  15  Sup.  Ct  877,  30 
Ed. 

A  departure,  in  pUnnXmu,  is  when  a  party 
quita  ar  <lepart3  from  the  case  or  deftuiae  whit*ti 
he  has  first  made,  and  has  refourse  to  another. 
White  V.  Joy,  13  N.  83;  Allen  v.  Watson,  16 
Johns.  (N,  Y.)  205;  Kiiaberliu  v.  Carter,  4D 
lad.  111. 

A  dt^psirture  takea  place  when,  in  any  plead- 
ing, thi'  party  deserts  the  gronnd  that  he  took 
in  his  hi^t  antecedent  pleading,  and  resortis  to 
another,  Steph,  PI,  410,  Or,  in  other  words, 
wh€n  the  second  pleading  contains  matter  not 
pursuant  to  the  formerj  and  which  does  not 
support  and  fortify  tt.  Co,  Litt.  304a.  Hence 
a  departure  ohviously  can  never  take  place  till 
the  replication.  St*^ph.  PL  410.  JOaoh  subse- 
quent pleading  must  pursue  or  support  the  for^ 
mer  cue;  i.  e,,  the  replication  unist  &?upport  the 
declaration,  and  the  rejoinder  the  plea,  without 
departitig  out  of  it.    3  Bl,  Comm,  310. 

DEFAKTURE  IN  BBSPITE  OF 
COtntT,  In  old  English  practice.  The  ten- 
ant in  a  real  action,  having  once  appeared, 
was  conj=!idered  af?  constructively  present  In 
court  until  again  called  upon.  Hence  if,  up- 
on being  deiiiandeil,  he  failed  to  appear,  he 
waa  said  to  have  "departed  in  despite  [i  e., 
contempt]  of  the  court/' 

BEFASTUItE.  In  old  English  law.  To 
pasture.  "If  a  man  depastures  unprofitable 
cattle  in  hlg  ground."    Bunb.  1,  case  1. 

BEPECUIiATIOK.  A  robbing  of  the 
prince  or  common  wealth ;  an  embezzling  of 
the  public  treasure. 

BEPEHBENCY,  A  territory  distinct 
from  the  country  in  which  the  supreme  sov- 
ereign power  ref^ides,  but  belonging  rights 
fully  to  it,  and  subject  to  the  laws  and  regu- 
lations which  the  sovereign  may  think  prop- 
er to  propicribe.  U.  S,  v.  The  Nancy,  3  Wash. 
C.  C-  m  Fed.  Cas.  No.  15,a54, 

It  differs  from  a  colony,  because  It  is  not 
settled  by  the  citiiiens  of  the  sovereign  or 
mother  f^tate;  and  from  possessiorh  becauso 
It  Is  hi^Id  by  other  title  than  that  of  mere 
conquest. 

BEPENDBHT.  Deriving:  existence,  sop- 
port,  or  direction  from  another ;  conditionedt 
In  respect  to  force  or  obligation,  upon  an 
'extraneous  act  or  fact, 

^Bependent  cantraet.  One  which  depends 
or  is  cimditional  upon  another.  One  which  it  is 
aot  the  duty  of  the  contractor  to  perform  until 
some  ohiijiation  contained  in  the  s^ime  agree- 
niHUt  lia^t  been  performed  by  the  other  party. 
Ham.  Partieii.  IT.  29,  30,  109.— Dependent 
covenant.    See  Covenant* 

DEFENBING,  In  practice.  Pending  or 
nndeterialned ;  in  progress.    See  5  Coke,  4T. 

BEPESAS.  In  Spanish- American  law- 
Sr^rH-efi  of  f^rouud  in  towns  reserved  for  com- 
tmm  or  public  pasturage.   12  Pet.  443,  note, 

I..  Fa}.  lloO. 

BEPONE.  In  Scotch  practice.  To  de- 
pose; to  make  oath  in  writing. 


DEPONENT.  In  practice.  One  who  de- 
poses (that  is,  testifies  or  makes  oath  in 
wi-Hing)  to  the  truth  of  certain  facts ;  one 
who  gives  under  oath  testimony  which  is  re- 
duced to  \vntHig;  one  who  makes  oath  to  a 
written  statement.  The  party  making  an  af- 
fidavit is  generally  so  called. 

The  word  **depone,"  from  which  is  derived 
"depiuiii'iit/"  has  relation  to  the  mode  in  which, 
the  oath  is  administered,  (by  the  witness  plac- 
in^^  hjH  hand  vipon  the  book  of  the  holy  evange- 
Jists,)  and  not  a  a  to  whettier  the  te&itiaiony  is 
delivered  ornlly  or  reduced  to  writing,  "De- 
ponent** is  included  in  the  term  ''witness,"  but 
witness"  is  more  general.  Bliss  v.  Shuman,  47 
Me,  24S. 

BEPONER.  In  oM  Scotch  practice.  A 
deponent.    3  How.  State  Tr. 

DEPOPULATIO    AGRORUM,     In  Old 

En.s;lish  law.  The  crime  of  destroying,  rav- 
aging, or  laying  waste  a  country.  2  Hale, 
P.  0.  33a ;  4  Bl.  Comm.  373. 

DEPOPUEATION,  In  old  English  law. 
A  species  of  waste  by  which  the  population 
of  the  kingdom  was  diminished,  Depopula- 
tion  of  bouses  was  a  public  offense,  12  Coke, 
30,  3L 

DEPOBTATIO.  Lat  In  the  civil  law. 
A  kind  of  banif^hment,  where  a  condemned 
person  w^as  sent  or  carried  away  to  some  for- 
eigii  country,  usually  to  an  Island,  {in  itisu- 
lani  dPportatiii\)  and  thus  taken  out  of  the 
number  of  Roman  citizens. 

DEPOJiTATIOK.  Banishment  to  a  for- 
eign country,  attended  with  confiscation  of 
property  and  deprivation  of  civil  rights.  A 
punishment  det'tved  from  the  deportatio  (q, 
V.)  of  the  Roman  law,  and  still  in  use  In 
France. 

In  Koman  law.  A  perpetual  banish- 
ment, deprivint^  the  banished  of  his  rights  as 
a  citizen;  It  diltered  from  relegation  (/j,  v.) 
and  exile,  (f/,  v.)  1  Brown^  Civil  &  Adm. 
Law,  125,  note;  Inst  1,  12,  1,  and  2;  Dig. 
48,  22.  14,  1, 

In  American  law.  Tlie  removal  OF  send- 
ing back  of  an  alien  to  the  country  from 
which  he  came,  as  a  measure  of  national  po* 
lice  and  without  any  implication  of  punish- 
ment or  penalty. 

^'Transportation,'*  '^extradition,"  and  ''depor- 
tation," although  each  hfis  the  effect  of  remov- 
ing a  person  from  a  eotmtry,  are  diftVrent  things 
and  for  different  paiposi^s,  Trausportatioa  is 
by  way  of  punishment  of  one  convicted  of  an 
offense  agaiast  the  laws  of  the  couatry  ;  extra- 
dition is  the  surrender  to  another  country  of  one 
accused  of  an  offeni:e  aj^ainst  its  laws,  there  to 
l)e  trii'd  and  punished  if  found  guHty.  Depor- 
tation is  the  removing  of  an  alien  out  of  the 
couutry  shnply  because  his  presence  is  deenied 
iucoaHistent  with  the  public  welfare,  and  with- 
out any  punishment  being  imposed  or  eoatem- 
plated.  either  under  the  laws  of  the  country  out 
of  which  he  is  seat,  or  under  those  of  the  coun- 
try to  which  he  is  taken-    Foag  Yue  Ting  v. 

s..  ud  u.  s.  t;y8,  la  sup.  ct.  ioi(>,  37  l.  f^. 
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DEPDS£.  In  practice.  In  aiKient  us- 
age, to  testify  as  a  witness ;  to  give  e^'i{lelKe 
under  oath. 

In  modem  usage*  To  ninke  a  tleposi- 
tlon ;  to  give  evidence  in  tbe  shsipe  of  a  dep- 
osition ;  to  niakf*  statenients  which  are  writ* 
ten  down  and  sworn  to ;  to  give  testimony 
which  is  reduced  to  writing  Uy  a  diily-<itiall- 
fied  olTicer  and  sworn  to  by  the  deponent. 

To  deprive  an  individual  of  a  puhlic  em- 
ployment or  otiice  agsiinst  hia  will.  W'ollfius, 
Inst  §  10133.  The  term  is  usually  applied  to 
tile  deprivation  of  all  authority  of  a  sov- 
ereign. 

DEPOSIT.  A  naked  bailment  of  goods 
to  he  kept  for  the  drponitor  without  reward, 
and  to  be  returned  when  he  shall  re<iuire  it 
Jones,  BailJU.  30^  117 ;  National  Bank 
Washington  County  Bank,  5  Him  (R  Y,) 
GOT ;  Payne  v.  Gardiner,  29  N.  Y.  ICT ;  Mont- 
gomery V.  Evans,  8  Ga.  ISO;  Rozelle  v. 
Rhodes,  IIG  Pa,  J2<l  9  AtL  1€0,  2  Am.  St 
Bep.  591;  In  re  Patterson,  IS  Him  (N,  Y.) 
222. 

A  bailment  of  goods  to  he  kept  by  the 
bailee  without  reward,  and  delivered  accord- 
ing to  tlie  object  or  pur]:iiise  of  the  original 
trust    Story,  Bailm.  g  41. 

A  4e2)osU,  In  general,  is  an  act  by  ivhich 
a  person  receives  the  property  of  another, 
binding  himself  to  preserve  it  and  return  it 
in  khid.    Civ.  Code  La.  art.  2026. 

When  chattels  are  delivered  by  one  person 
to  another  to  keep  for  the  use  of  the  bailor, 
it  is  called  a  "deposit.*'  Code  Ga,  1SS2,  f 
2103. 

The  word  Is  also  some  times  used  to  desig- 
nate money  lodged  with  a  person  as  an  eair- 
nest  or  security  for  the  performance  of  some 
contract,  to  be  forfeited  if  the  depositor  fails 
in  his  undertaking. 

Clas8i£l cation.  According  to  the  classifi- 
cation of  the  civil  law,  deposits  are  of  the 
following  several  sorts:  (1)  Necessary,  made 
upon  some  sudden  emergency,  and  from 
gome  pressing  necessity;  as,  for  Instance,  Jn 
case  of  a  fire,  a  sldp\Yreck,  or  other  over- 
whelming calamity,  when  property  is  con- 
fided to  any  person  whom  the  depositor  may 
meet  without  proper  opportimity  for  reflec- 
tion or  choice,  and  thence  it  is  called  "mis- 
erahile  dcposiinm"  (2)  Voluntary,  which 
arises  from  the  mere  consent  and  agreement 
of  the  parties.  Civ.  Code  La.  art  2964 ;  Dig. 
16,  3,  2;  Story,  Bailm.  §  44.  The  common 
law  has  made  no  such  division*  There  is 
another  class  of  deposits  called  ''involun- 
tary," which  may  be  without  the  assent  or 
even  knowledge  of  the  depositor ;  as  lum- 
lier,  etc.,  left  upon  another's  land  by  the 
subsidence  of  a  flood.  Tlie  civilians  again 
divide  deposits  into  ^*siraple  deposits,"  made 
by  one  or  more  persons  having  a  common 
intereift,  and  '*sefi  nest  rat  ions,''  made  by  one 
or  more  ])ersons,  em-h  of  whom  has  u  dif- 
ferent aud  advei-se  interest  in  controvei"sj 


touching  it;  and  these  last  are  of  two  sott^?, 
—"conventional,"  or  such  as  are  junde  by 
the  mere  ngra^inent  of  the  parties  without 
any  Judicial  act;  and  ^'judicial/'  or  such  as 
are  made  by  order  of  a  conrt  in  the  course 
of  sojoe  proceeding.  Civ.  Code  La.  art.  ItJTtX 
There  is  another  chiss  of  deposits  cahed 
"irregular,"  as  when  a  person,  having  a  sum 
of  money  which  he  does  not  think  sa^e  in 
his  own  hands,  confides  It  to  auother,  who 
is  to  reiuni  to  him,  not  the  same  money,  htit 
a  like  sum  when  he  shall  demand  it  Poth. 
du  Depot  82,  83;  F^tory,  Bailm.  §  84.  A 
rcfntlar  deposit  Is  a  strict  or  special  deposit; 
a  deposit  w'hich  must  be  retorned  in  sfye- 
eic;  i.  e.»  the  thing  deposited  must  be  re- 
turned* A  quasi  deposit  is  a  kind  of  ina- 
3>lied  or  invoinutary  deposit,  which  takes 
l>lace  where  a  party  comes  lawfully  to  the 
possession  of  another  person's  property,  by 
finding  it  Story,  Bailm.  %  85.  Particularly 
w^ith  reference  to  money,  deposits  are  also 
classed  as  ffcneral  or  special.  A  general  de- 
posit is  w^here  the  money  deposited  Is  not  it- 
self to  be  returned,  but  an  e<inivalent  iu 
money  (that  is,  a  like  sum)  is  to  be  returnedv 
It  Ja  equivalent  to  a  loan,  and  the  money 
deposited  becomes  the  property  of  the  depos- 
itary* Insurance  Co.  v.  Landers,  43  Ala, 
A  special  deposit  is  a  deposit  in  which 
the  identical  thing  deposited  Is  to  he  re- 
turned to  the  depositor.  The  particular  ob- 
ject of  this  kind  of  deposit  Is  safe-keephiff. 
Koetting  v.  State,  88  Wis.  502,  60  K  W. 
822.  In  banking  laAv,  this  kind  of  deposit  is 
contrasted  with  a  "general"  deposit,  as 
above:  hut  in  the  civil  law  it  is  the  antith- 
esis of  an  "irregular"  deposit.  A  ijrfitititf)U» 
or  nalvd  df posit  is  a  bailment  of  goods  to  b& 
kept  for  the  depositor  without  hire  or  re- 
w^ard  on  either  side,  or  one  for  %vhich  the 
depositary  receives  no  consideration  beyond 
the  mere  possession  of  the  tiling  deposited. 
Civ.  Code  Ga.  18f>5,  §  2021 ;  Civ.  Code  Cal.  S 
3844.  Properly  and  orii^inally,  iiH  dei>osits 
are  of  this  description ;  for  according  to  the 
Boman  law,  a  bailment  of  gcoods  for  whicii 
hire  or  a  price  is  to  be  paid,  is  not  ealled 
**depositum"  but  "iocatio/'  If  the  owner  of 
the  pro]>eriy  pays  for  its  custody  or  care, 
it  Is  a  "bxatio  custodial if,  on  the  other 
hand,  the  bailee  pays  for  the  use  of  it  it  is 
"locatio  rei"  (See  Locatio.)  But  in  the 
modern  law  of  those  states  which  have  been 
influenced  by  tl^e  Roman  jurisprudence,  a 
gratuitous  or  naked  deposit  is  distinguished 
from  a  **deposit  for  hire,"  in  which  the  bailee 
Is  to  be  paid  for  his  services  in  keeping  the 
article.  Civ.  Code  Cat  1903,  |  1S51 ;  Civ. 
Code  Ga*  1895,  S  2021. 

In,  banking  law^  The  act  of  plar^inf:  or 
lodging:  niiMiey  in  the  custody  of  a  bank  or 
banker,  for  safety  or  convenience,  to  be 
withdrawn  at  the  will  of  the  depositor  or 
under  rules  and  regn  hit  ions  agreed  on ;  also 
the  money  so  dejioKited. 

General  and  special  depcisits.  Deposits 
of  mon<^y  in  a  bank  are  either  general  or  speciaL 
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A  general  deposit  (llie  ordinary  form)  is  one 
which  is  to  be  repaid  on  deimuui,  in  Avbole  or  in 
part  as  called  for,  in  any  current  iiiooey.  not 
the  same  pieces  ot  money  deposited.  In  I  his 
ease,  the  title  to  tlie  money  deposited  puii=^es  to 
the  bank,  which  bt comes  debtor  to  the  depositor 
for  the  amount.  A  special  deposit  is  one  in 
which  tlie  dciK"siti(r  is  entitled  to  the  retnrn  of 
tlie  identical  thin^  deposited  (t^old,  bullion,  se- 
em i  ties,  etc.)  aod  the  title  to  the  proiieriy  re- 
mains in  him,  the  deposit  being  iisimlly  made 
onlv  for  purposes  of  safe-lseeping*  S^iiipitjan  v. 
»State  Bank,  50  Hun,  G2I.  13  ISf/Y.  8upp,  475  ; 
[StHte  V.  Clark,  4  Ind,  315 ;  Brahm  v,  Adkins, 
T7  III  2G3;  Marine  Bank  v,  Fulton  Bank,  2 
WalL  2r>2, 17  L.  Ed.  IS^.  There  is  also  a  spmif- 
iv  deiiosit,  which  exists  where  money  or  proper- 
ty is  ^?iven  to  a  bank  for  some  iSpeciiic  and  par- 
tieubir  purpose,  as  a  note  for  collection,  money 
to  pay  a  partk  ular  iiole,  or  jnoperty  for  some 
other  specific  purpose.  Olfieer  v.  Officer,  120 
Iowa.  aSfK  94  N.  W.  947.  {\b  Am.  Bt,  Hep.  <JG5. 
-^Deposit  a^i^cititit.  An  account  of  sums 
lodi;<'d  with  a  bank  not  to  be  drawn  upon  by 
ehet'k^!,  and  usuaHy  not  to  be  witbdrawn  except 
after  a  fixed  notice, — Deposit  compauy.  A 
company  whose  business  is  the  safe-keeping  of 
securities  or  other  valuables  deposited  in  boxes 
or  safes  in  its  building  which  are  leased  to  the 
depositors.-i-Deposit  of  title-deeds^  A  meth- 
^  od  of  pledging  real  property  as  security  for  a 
Joan,  by  placing  the  title-deeds  of  the  land  in 
the  keeping  of  the  lender  as  pledgee. 

DEPOSITABY-  The  party  i-ecelviuK  a 
deposit;  one  with  w^hom  anything  is  lodged 
in  trust,  as  '*deposUory"'  is  the  place  where 
it  is  put  Tlie  obligation  on  the  part  of  the 
depositary  Is  that  he  keep  the  thing  with 
rcasonabJo  care,  and,  upon  retiuest,  restore 
'  it  to  the  diiiositor,  or  otiiorw  iso  deli^'er  it» 
according  to  the  original  trust. 

BEFOSXTATION.  In  Scotch  law,  De- 
pofc!it  or  deposit  urn  t  the  sspecies  of  bailment 
so  called*  Bell. 

DEPOSITION.  Tiie  testimony  of  a  wit- 
ness tsiken  upon  sntorn>gatorie<.  not  in  open 
court,  but  in  pursuance  of  a  conuulssion  to 
take  testimony  issued  by  a  court*  or  under  a 
genera!  law  on  the  subject,  aiu.1  reduce* I  to 
writing  and  duly  authenticated,  and  intend- 
ed to  be  used  ui"0ii  the  trial  of  an  action  in 
eonrt,  Luteher  v.  TL  S..  Fed.  19  a 
0*  A*  2m;  Indianapolis  Water  Co.  r.  Amer- 
ican 8trawboard  Co.  (C.  C)  i\o  Fed,  535, 

A  deposition  is  a  written  declarat^^m  un- 
der oath,  made  upon  iu>tict^  to  the  adverse 
party  for  the  purpose  of  enabling  him  to  at- 
tend and  cross-examine  ;  or  ui>on  written  in- 
terrogatories. Code  Civ.  Proc.  CaL  |  2004 ; 
Code  Civ,  Proc,  Dak,  ^  465, 

A  deposition  is  evidence  ^civcn  by  a  witness 
ynder  interrof^atoriest  oral  or  written,  and  usu- 
ally written  down  by  an  ofiiclal  person.  In  its 
p^npfic  sense,  it  embraces  all  written  evidence 
verified  by  oath,  iuid  iuf hides  ndidavjts;  but, 
in  legal  language,  a  distinitinn  i?^  itiniotained 
hetween  depositrons  and  atiidavits.  Sniojison  v. 
Brooks,  3  Blatchf.  4i>Ci,  Fed.  Cas.  Ko,  rs,4rA. 

The  term  sometimes  is  used  in  a  special 
ReuRe  to  deni>te  a  statement  made  orally  by  a 
r>erson  on  i>ath  lief  ore  an  examiner,  com- 
missioner, or  officer  of  the  court,  (but  not  in 
nf>en  court.)  antl  la Uen  down  in  writin^r  by 
fbe  avflmhier  or  timler  his  direction,  JSweet 


In  ecclesiastical  law.    The  act  of  tlepriv- ' 
ing  a  elergyman,  by  a  comiJetent  trii>unal, 
of  his  clerical  orders,  to  punish  iiim  for  gotne 
offense  and  to  prevent  his  acting  in  future 
ill  Ills  clerical  character,    AyL  Par.  206, 

DSFOSITO.  In  Spanish  law.  Deposit; 
the  species  of  bailment  so  called.  Hchm. 
Civil  Law,  m 

DEPOSITOR,    One  who  makes  a  deposit. 

DEFOSITOKY.  The  place  where  a  de- 
posit ((J.  u,)  is  placed  ami  kept. 

United  States  depa&ltories.  Banks  select- 
ed ami  designated  to  receive  deposits  of  the  pub- 
lic funds  of  the  United  States  are  so  called. 

DEPOSITUM.  Lat  In  the  civil  low. 
One  of  the  forms  of  the  contract  of  bailnj4?iiti 
being  a  naked  bailment  of  goods  to  be  kept 
for  the  use  of  the  bailor  without  reward. 
Foster  v.  Essex  Bank,  17  Mass,  408,  9  Am, 
Dec.  1L>8 ;  Co^^gs  v,  Beirnard,  2  Ld.  Haym. 
912.    See  BKrosix. 

One  of  the  four  real  contracts  speciiied  by 
Justinian,  and  having  the  folio  wing  character- 
istics: (1)  U'be  depositary  or  depositee  is  not 
liable  for  negligence,  however  extreme,  but  only 
for  friend,  dfihix ;  (2)  the  property  remains  in 
the  deposit ur,  tlics  depositary  having  only  the 
possossion.  Piti^firium  and  sequestre  were  two 
varieties  of  the  deposit  urn. 

DEPOT*  In  Frencli  law.  The  deposi- 
turn  Of  the  Eonian  and  the  deposit  of  the 
Knglish  law.  It  Is  of  two  kinds,  bern^,'  either 
(1)  ttriiol  simply  so  called,  and  which  may  be 
either  voluntary  or  necessary,  and  (2)  ^^tjiic^' 
trt%  which  is  a  deposit  made  either  under  an 
agreement  of  the  parties,  and  to  abide  the 
event  of  pending  litigation  regarding  it,  or 
by  virtue  of  the  direction  of  the  court  or 
a  judge,  pending  litigation  regurding  it. 
Brown  :  Civ,  Code  La.  2S07, 

In  American  law,  (1)  A  railroad  freight 
or  passtni^^er  station;  a  place  on  the  line  of 
a  railroad  where  i)assengors  may  enter  and 
leave  the  trains  and  w^here  freight  is  deposit- 
ed for  delivery;  but  more  properly,  only  a 
place  where  the  carrier  is  accustomed  to  re- 
ceive merchandise,  deposit  it,  and  keep  it 
ready  for  transportation  or  delivery.  IMaghee 
V,  Transportation  Co.,  45  N.  Y.  520,  0  Am, 
Rep.  124;  Hill  v,  Kailroad  Co.  (Tex,  Civ. 
App,)  75  S.  W.  S7G;  Karnes  V.  Drake,  303 
Ky.  134,  44  S.  W*  444;  Railroad  Co.  v,  Smi^b, 
Tl  Ark.  180,  71  S.  W,  047;  State  v.  New 
Haven  &  N.  Co.,  37  Conn.  1G3,  (2)  A  phice 
wliere  military  stores  or  supplies  nre  kept 
or  troops  assendded,  U.  S.  v*  Caldwell,  10 
Wall.  2m,  22  L.  Ed.  114, 

DEPHAVE.  To  defame;  vilify;  exhibit 
contempt  for.  In  England  it  is  a  criminal  of- 
fense to  * 'deprave"  the  Lord's  supper  or  the 
Book  of  Common  Prayer.  Steph.  Crim.  Dig. 
00. 

DEPREDATION.  In  French  law.  Pil- 
lage, waste,  or  sjN-jHation  of  ffoodSj  particular- 
ly of  the  estate  of  a  decedent. 
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DEPRIVATION.  In  English  ecclesias- 
tical law.  The  taking  away  from  a  clergy- 
man his  bciielice  or  other  Siiiiitual  promotion 
or  dignity^  either  by  i^eutonce  declaratory  in 
the  proper  coiirt  for  ht  and  suhlcient  causes 
or  io  purj?uauee  of  divurs  penal  statutes 
which  d  Gil  are  the  bene  lice  void  for  some  non- 
feasance or  ni?i^leet,  or  some  malfeasance  or 
crima  3  Steph,  Counn,  87,  88  ;  Burn,  Ecc, 
Law,  tit  Deprivation." 

DEPRIVE.  In  a  constitutional  provision 
that  no  person  shall  be  deprived  of  his  prop- 
erty*' without  due  process  of  law,  this  word 
la  eQulvalent  to  the  term  "take/*  and  de- 
notes a  taking  altogether,  a  seizure,  a  direct 
appropriation,  dispossession  of  the  owner. 
Sharpless  FhUadelphia,  21  Fa,  167,  59  Am, 
Dec,  759;  Wynehamer  People,  13  N. 
4ty7;  Mmm  v.  People,  69  111,  SS ;  Grant  v. 
Courten  24  Barb.  (N,  Y.)  23S> 

DUPimZE.  To  appoint  a  deputy;  to  ap- 
point or  commission  one  to  act  as  deputy  to 
an  oflaeer.  In  a  general  sense,  the  term  1$ 
descriptive  of  empowering  one  person  to  act 
for  another  In  any  capacity  or  relation,  but  in 
law  It  is  almost  always  restricted  to  the  sub- 
stitution of  a  person  appointed  to  act  for  an 
officer  of  the  law, 

DEPUTY,  A  substitute;  a  person  duly 
authorized  by  an  oiEcer  to  exercise  some  or 
all  of  the  functions  pertaining  to  the  office. 
In  the  place  and  stead  of  the  latter.  Carter 
T-  Hornback,  139  Mo,  2Sa  40  S,  W,  S93 ; 
Herring  v,  Lee,  22  W.  Va.  667 ;  Erwin  v.  U, 
S.  (D.  C)  37  Fed.  476,  2  L,  R.  A,  229 ;  Wll- 
lingham  v.  State,  21  Fla,  776;  Ellison  v. 
Stevenson,  6  T.  B.  Mon.  (Ivy.)  271 ;  People  v. 
Barker,  14  Misc.  Eep,  *Mh  35  N,  Y.  Supp. 
727. 

A  deputy  differs  frotn  an  assiguue,  in  tliat  an 
assignee  has  an  interest  in  the  office  itself,  and 
does  all  things  in  his  own  name,  for  whom  his 
srrantor  shall  not  answer,  except  iu  special  cas- 
€3 ;  but  a  deputy  has  not  any  interest  in  the 
office,  and  ia  only  the  shadow  of  the  officer  in 
whose  name  he  acts-  And  there  ts  a  dz^stinction 
in  doing  an  act  by  an  agent  and  by  a  deputy. 
An  agent  can  only  bind  his  principal  when  be 
does  the  act  in  the  name  of  the  principal.  But 
a  deputy  may  do  the  act  and  sign  his  own 
nfimPj  and  it  biBds  his  principal;  for  a  deputy 
in  lawt  the  whole  power  of  his  principal, 
Wharton, 

— Deputy  ccmsiilt.  See  Cor^sux^- — Deputy 
lieatenantp  The  deputy  of  a  lord  liru tenant 
of  a  county  in  England.— Deputy  sheriff*  One 
appointed  to  act  in  the  place  and  jitcnd  of  the 
sheriff  in  the  official  busine^5R  of  the  hitter's  of- 
fice, A  f^eneral  deputy  (sometimes  called  "un- 
derwheriflf')  is  one  who,  by  virtue  of  his  ap[>oint' 
ment,  has  atithority  to  execute  all  the  ordinary 
duties  of  the  office  of  sheriff,  find  who  executes 
process  without  any  special  authority  from  hii 
principal.  A  s^pecial  deputy,  who  is  an  officer 
pro  hac  vice,  is  one  appointed  for  a  special  oc- 
casion or  a  special  service^  as,  to  serve  a  par- 
ticuiar  writ  or  to  assist  in  keeping  the  peace 
when  a  riot  or  tumult  is  expected  or  in  prog- 
ress. He  acts  under  a  specific  and  not  a  gen- 
eral appointment  and  authority-  Allen  v. 
S?mkh,  12  N.  J.  Law.  in2;  AVilson  v-  Hussell. 
4  Dak.  376,  31  N.  \V.  040,— Deputy  iteward* 


A  steward  of  a  manor  may  depute  or  authorize 
another  to  hold  a  court ;  and  the  acts  done  ia 
a  court  so  holden  will  be  as  legal  as  if  the  court 
had  been  holden  by  the  chief  k  toward  in  ptrrsgu, 
fck)  an  under  steward  or  deputy  may  authorise 
another  as  subdeputy,  /jjo  huo  't^ice,  to  hold  a 
court  for  him  ;  sueh  Hud  ted  authoiity  not  be- 
ing  inconsistent  with  the  luLe  dviGgntus 
potest  dvUgoie*  Wharton, 

DEBAIGH.  Seems  to  n»eau,  literally,  to 
confound  and  disorder,  or  to  turn  out  of 
course,  or  displace  ;  as  deraignment  or  de- 
parture out  of  religion,  In  St,  31  Hen.  VIIL 
c,  6.  In  the  common  law,  the  word  is  used 
generally  in  the  sense  of  to  prove;  viz,,  to 
4ierai^'n  a  right,  deral^  tlie  warranty,  etc. 
Glanv,  lib.  2,  c,  0;  FitKh.  jSnt  Brev.  146. 
Perhaps  this  word  **deraii;n/'  and  the  word 
*'deraUniment,"  derived  from  it,  may  be  utjed 
In  the  sense  of  to  prove  and  a  proving,  by 
disproving  of  vvbut  Is  asserted  In  opposition 
to  truth  and  fact,  Jacob. 

DXmECHO.  In  Spanish  law.  Law  or 
right.  Dm  echo  comun,  common  law.  The  * 
civil  law  is  so  called.  A  right  Bermhm,. 
rights.  Also,  specifically,  an  impost  laid  up- 
on goods  or  provisions,  or  upon  persons  or 
lands,  by  way  of  tax  or  contribution.  Noe 
T.  Card,  14  Cal.  570,  608. 

BEBBLICT.  Forsaken;  abandoned;  de- 
serted ;  cast  away. 

Personal  property  abandoned  or  thrown 
away  by  the  owner  In  such  manner  as  to  hi- 
dicate  that  he  intends  to  make  no  f\3rther 
claim  thereto,  2  Bl.  Comm.  9 ;  2  Reeve,  Eng. 
Law,  9, 

Land  left  uncovered  by  the  receding  of 
water  from  its  former  bed.  2  Rolle,  Abr. 
170 ;  2  EL  Comm.  2G2 ;  1  Crabb,  Real  Prop. 
100, 

la  maritime  law.  A  l  otit  or  vessel  fonnd 
entirely  deserted  or  abandoned  on  the  sea, 
without  hope  or  intention  of  recovery  or  re- 
turn by  the  master  or  crew,  whether  result- 
ing from  wreck,  accident,  necessity,  or  volan- 
tary  abandonment  U,  S.  v.  t?tone  (C.  C.)  8 
Fed.  243;  Cromwell  v.  The  Island  City,  1 
Black,  121,  17  L.  Ed,  70  ^  The  Hyderabad 
(B.  C.)  11  Fed.  754;  The  Fairfield  (D,  C.) 
30  Fed.  700;  The  AquUa,  1  G.  Rob.  41, 

— Quasi  derelict.  When  a  vessel,  withoat  be- 
inis^  nbiisidoned.  is  no  longer  under  the  controi  or 
dim  ti*3n  of  those  on  board,  (as  where  part  of 
the  crew  are  dead,  and  the  remainder  are  physi- 
i*ally  and  mentally  incapable  of  providing:  for 
their  own  sfifety,)  she  is  said  to  be  qxiasi  der^^ 
li€t.  Sturtevant  v*  Nicholaua,  1  Newb.  Adm. 
449,  Fed.  Cas.  No,  13,578. 

BEBHIiICTION,  The  gaining  of  land 
from  the  w^ater,  in  consequence  of  the  sea 
shrinking  back  below  the  usual  water  mark; 
the  oi>posUe  of  alluvion^  {q.  v.)  Dyer,  326 &; 
2  Bl.  Comtn,  2G2  ;  1  ?;teph,  Comm,  419  ;  Linth- 
Icum  v.  Coan,  Mti  4^,  2  Atl.  54  Am. 
Rep.  775;  Warren  v.  Oliambers,  25  Ark.  120, 
91  Am,  Dec.  538,  4  Am.  Hep,  23;  Sapp 
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Frazier,  51  La.  AruL  171S,  26  South,  378,  72 
Am.  St  Bep.  403, 

In  the  elvil  law*  The  voliiiiUiry  abau- 
(lonment  of  goods  by  the  owner,  without  the 
bopo  or  the  ininjose  of  retuniing  to  the  pos- 
sesssiun.  Joiwa  v,  Is^udii,  12  Ga,  473 ;  Liver- 
more  V.  White,  74  Ma  45G,  43  Am.  Bep.  600. 

Derivativa  potest  as  noxi  potest  esse 
major  primitiva.  ^t-sy,  Mux, ;  Wip^,  Max. 
titi.  The  derivative  power  cannot  be  greater 
than  the  primitive. 

BERIVATIVE.  Cuming  from  another; 
taken  from  something  preceding  ;  secondary ; 
that  which  has  not  its  ori^'in  In  itself,  hut 
owes  its  existence  to  si »uie thing  foregoing. 

~0eriTative  couireyaiices.  Conveyances 
whicli  presuppose  iSMiut!  otlier  conveyauce  prcc- 
cdeuti  and  only  serve  lo  ^lulaige,  confirm,  alter, 
restrain,  restore,  or  tnmsfer  Liie  i  titer  ess  t  grant- 
ed by  such  ori^jiiKil  conveyance.  They  are  re- 
leases, confirniauoiijs,  isurrendcrsj  assigumentSf 
and  defe^isaaces.    2  Bl.  Comm.  324. 

DEKOGATION,  The  partial  repeal  or 
abolisliing  of  a  law,  as  hy  a  subsequent  act 
which  limits  its  scope  or  impairs  Its  utility 
and  force,  Distitigiiisbed  from  abrogationt 
which  means  the  entire  repeal  and  annul- 
ment of  a  law.    Dig.  50,  17,  102. 

DEROGATORY   CIIAUSE,     In  a  %vill, 

this  is  a  sentence  or  secret  character  insert- 
ed by  the  testator,  of  wiiich  he  reserves  the 
knowledge  to  hlmf^elf,  with  a  condition  that 
no  will  he  may  make  thereafter  should  be 
valid,  unless  tbU  clause  lie  inserted  word  for 
word.  This  Is  done  as  a  precaution  to  guard 
against  later  wills  being  extorted  by  violence, 
or  other svise  improperly  obtained.  By  the 
Jaw  of  England  such  a  chmi!?e  would  be  void, 
as  tending  to  make  the  will  irrevocable* 
Wharton. 

Derogatur  legrt,  cum  pars  detratiitnir; 
alyrogatiLr  legi,  eum  pr  or  fins  tollitiir.  To 

derogate  from  a  law  is  to  take  away  part  of 
it;  to  abrogate  a  law  is  to  abolish  it  entire- 
ly.  Dig.  50,  IT,  102. 

BESAFUERO,  In  Spanish  law.  An  ir- 
regular action  committed  with  violence 
against  law,  custom,  or  reason. 

DESAMOKTIZAOION.  In  Mexican  law. 
The  dcsamortuaciori  of  property  is  to  take 
it  out  of  mortmain,  (dead  hands ;)  that  is, 
to  unloose  it  from  the  grasp,  as  It  were,  of 
ecclesiastical  or  civil  corporations.  The  term 
has  no  equivalent  in  English.  Hall,  Mex* 
Law,  §  749. 

DESCENDANT.  One  who  is  descende<l 
from  anotiier;  a  person  who  proceeds  from 
the  body  of  anotiier,  such  as  a  child,  grand- 
child, etc.,  to  the  remotest  degree.  The  term 
iB  the  opposite  of  "ascendant/'  {q. 

Desccnffants  Is  a  good  term  of  description 


in  a  will,  and  includes  all  who  proceed  from 
the  body  of  the  person  named ;  as  grandchil- 
dren and  great-grandchildren.  Ami).  397 ;  2 
Hil.  Real.  Prop.  242. 

DESCENDER.    Descent;  in  the  descent 

See  r'OKMEDON. 

BESCENDIBi^E.  Capable  of  passing  by 
descent,  or  of  toeing  inherited  or  transmitted 
by  devise,  (spoken  of  estates,  titles,  othces, 
and  other  property.)  Collins  v.  Smith,  105 
Qa.  525^  31  S.  E.  449. 

! 

DESCENT.  Hereditary  succession.  Sue- 
cession  to  the  ow^nership  of  an  estate  by  in^ 
heritance,  or  by  any  act  of  law,  as  distin- 
guished from  **purcbase.'*  Title  by  descent 
is  the  title  by  which  one  person,  upon  the 
death  of  another,  aoiuires  the  real  et^tate  of 
the  latter  as  his  heir  at  law.  2  BU  Comm. 
201;  Cora.  Dig,  *'Deseent/^  A;  Adams  t. 
Akerlund,  168  111.  C32,  48  N,  E.  454;  SUrr  v. 
Hamilton,  22  l^ed.  Cns.  1,107;  In  re  Duiim- 
hne's  Estate,  36  Oal.  332;  Shippen  v.  Izard, 
1  Serg.  &  R.  (Pa.)  224 ;  Brower  v.  Hunt,  IS 
Ohio  St.  338;  Allen  T.  Bland,  134  Ind,  78, 
33       E.  774. 

Gla.fi sificati on.  DcRtents  are  of  two  sortH, 
lineal  and  collate mL  Lineal  descent  is  descent 
in  a  direct  or  right  linej  as  from  father  or 
grandfather  to  son  or  grandson.  Collateral  de- 
scent is  descent  in  a  eol lateral  or  oblitjuc  line, 
that  is,  np  to  the  common  ancestor  and  tbon 
down  from  him,  as  from  brother  to  brother,  or 
between  cousins.  Levy  v,  McCartee,  G  Pet.  112, 
8  Ed.  334.  They  are  also  distinguished  in* 
to  mediate  and  imnmliate  descents.  But  these 
terms  are  used  in  difterent  senses,  A  desccht 
may  be  said  to  be  a  mediate  or  immediate  de- 
scent of  the  estate  or  rit^ht;  or  it  may  be  said 
to  be  mediate  or  immediate,  in  regard  to  the 
mi  diMteTie?^!^  or  immediateness  of  the  pedigree  or 
consanguinity.  Thus,  a  descent  from  the  grand- 
father, who  dies  in  possession,  to  the  grandchild^ 
the  father  being  then  dead,  or  from  the  uncle  to 
the  nephew,  the  brother  being  dead,  is,  in  the  for 
mer  sense,  in  law,  im media  to  descent,  although 
the  one  is  collateral  and  the  other  lineal ;  for 
the  heir  in  in  the  per,  and  not  in  the  per  and 
CMf.  On  the  other  hand,  with  reference  to  the 
line  of  pedigree  or  eonsanguinity,  a  descent  ift 
often  said  to  be  immediate,  when  the  ancestor 
from  whom  the  party  derives  hia  blood  is  im- 
mediate, and  without  any  interveninj?  link  or 
degrees;  and  mediate,  when  the  kindred  is  de- 
rived from  him  mediants  altcro,  another  ances- 
tor intervening  between  them.  Thus  a  des^cent 
in  linealjj  from  father  to  son  is  in  this  sense  im- 
mediate; but  a  descent  from  grandfather  to 
j^randson,  the  father  bein^j  dead,  or  from  uncle 
to  nephew,  tlje  brother  beings  dead,  is  deeint^ 
mediate;  the  father  and  the  brother  being,  in 
thei^e  latter  eases,  the  medium  dcft^rcn^.  as  it  is 
ealled.  of  the  descent  or  eonsangirinily.  Levy 
V,  MeCartee,  0  Pet.  112,  8  U  Ed.  334  ;  Fnrenes 
v.  Mickelson,  8C  Iowa.  .108,  -13  X.  W.  410; 
Garner  v.  Wood,  71  Md.  37,  17  Atl.  1031. 

Descent  was  denoted,  in  the  Roman  law^ 
by  the  term  "suceesHif}"  which  is  also  used 
by  Bracton,  and  from  which  has  been  derived 
the  succession  of  the  Scotch  and  French  ju- 
ris prudence, 

— Beseent  east.  The  devolving  of  realty  up- 
on the  heir  on  the  death  of  his  ancestor  intes- 
tate. 
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B£S€KIPTIO  PERSON-^.  Lat,  De- 
BcriptioR  of  the  person.  By  tUif?  is  meniit  a 
ward  or  phrase  used  iiieroly  for  tUe  imrpose 
of  identifying  or  pointing  Oiit  tlie  per^^on  in- 
tended, and  not  as  an  iiitunation  that  tlie 
langunja:e  in  connection  witli  which  it  occurs 
is  to  a]>ply  to  liim  only  in  the  official  or  tech- 
nical charficter  Avhich  mi^^Ut  appear  to  be  in* 
dicated  bj  the  word. 

BESGRIPTiOlf.  1.  A  delineation  or  ae* 
count  of  a  particular  subject  by  the  recital 
of  its  ctiaracteristic  accidents  and  qualities* 

2.  A  written  enumeration  of  items  com- 
posing an  estate,  or  of  its  condition^  or  of 
titles  or  documents;  like  an  inventory^  but 
with  more  psirUcularity^  and  without  involv- 
ing the  idea  of  au  appraisemunt. 

3,  An  exact  written  account  of  an  article, 
mechanical  device,  or  process  which  is  the 
subject  of  an  appUcatioia  for  a  patent 

4,  A  method  of  pointing  out  a  particular 
person  by  referring  to  his  relationship  to 
some  other  person  or  his  character  as  an  of- 
ficer, trustee,  executor,  etc. 

5.  That  part  of  a  conveyance,  advertise* 
juent  of  sale,  etc.,  which  identifies  the  land 
Intended  to  be  affected. 

To  leave  or  quit  with  an  In- 
tention to  cause  a  permanent  separation;  to 
forsaiie  utterly  ;  to  abandon. 

DBSEKTION,  The  act  by  which  a  per- 
son abandons  and  forsaUet^,  without  jostih- 
cation,  or  unauthorized,  a  station  or  con- 
dition of  public  or  social  life,  renooncing  Its 
responsibilities  and  evading  its  duties. 

In  matriTiioiiial  and  dlTorcse  law.  An 

actual  ahnndonoient  or  brea Icing  ofT  of  matri- 
monial cohabitation,  hy  either  of  the  parties, 
and  a  renouncing  or  refusal  of  the  duties  and 
ol>!igations  of  the  relation,  with  an  intent  to 
abandon  or  forsake  entirely  atul  not  to  re* 
turn  to  or  resume  marital  relations,  occurring 
without  legal  justification  either  in  tlie  con- 
sent or  the  wrongful  conduct  of  the  other 
party.  State  ^r.  Baker,  112  La.  SOI,  ^(5  South, 
703;  Bailey  v.  Bailey,  21  Grat.  (Va.)  47; 
Ingersoll  v.  IngersoU,  4&  Pa.  250,  88  Am.  Dec. 
500  ;  Droege  v.  Droege,  5G  Mo.  App.  482 ;  Bar- 
uett  V.  Barnett,  27  Ind.  App.  4B0,  01  N.  E. 
737;  Williams  v.  Williams,  130  N.  193, 
29  N.  E.  ^>8,  14  L,  R.  A.  220,  27  Am.  St.  Rep. 
517;  3^Iagratli  v.  Magrath,  103  Mass.  579»  4 
Aui.  R<^p.  579;  Cass  v.  Cass,  31  N,  J.  Eq* 
(.120  ;  Ogilvie  V,  Oj:ilvie,  37  Or.  171,  61  Pac. 
im  ;  Tirrcll  v.  Tirrelh  72  Conn.  nf,7,  45  Ath 
153,  47  tu  R.  A.  750 ;  State  v.  Weber,  48  Mo, 
App.  504. 

In  military  law.  An  offense  whjuh  con- 
sists in  the  al)andonment  of  his  post  and 
duties  hy  a  person  ciHuinissiiUied  or  enlisted 
in  the  aruiy  or  nsivy,  without  leave  and  with 
the  intention  not  to  return,  liollings worth 
V.  Shaw,  19  Ohio  St.  432,  2  Am.  liep.  411; 


In  re  Sutherland  Q>.  C)  53  Fed,  551.  Tliere 
is  a  difference  between  desertion  and  .simpk^ 
'^absence  without  leave In  order  to  c6usti- 
tute  the  former,  there  must  be  an  intention 
not  to  return  to  the  service*  Hanson 
South  Scituate,  115  Mass.  336. 

In  maritiuie  law.  Tl)e  act  by  wiiich  a 
seaman  deserts  and  abandons  a  ship  or  ves- 
sel, in  which  be  had  engsiged  to  perf^nu  a 
voyage,  before  the  expiration  of  his  tini(*, 
and  without  leave.  By  desertion,  in  tiie 
maritime  law.  Is  meant,  not  a  mere  uuautlmr- 
Ixed  absence  from  the  ship  without  leave, 
hut  an  unauthori/iCd  alisence  from  the  Hliip, 
with  an  intention  not  to  retorn  to  her  Herv- 
ice,  or,  as  it  is  often  exiu'essed,  miimo  non 
revert endi;  that  is,  with  an  intention  to  de- 
serL  Colfln  v.  Jenkins,  3  Story,  108,  Fed. 
Cas.  m  2.1^48;  The  Union  (D.  C.)  20  Fed, 
5S9;  The  Mary  C,  Conery  (I>.  C.)  9  Fed.  223; 
The  George,  10  Fed.  Cas.  204. 

DESHONOBA.  In  Spanish  law.  Dis- 
honor;  injury;  slander.  Las  Partidas,  pt  7, 
tit  a  I  1,  6. 

BESIGN.  In  the  law  of  evidence.  Pur- 
pose or  intention,  coml>ined  with  plan,  or  im- 
plying a  plan  in  the  nnnd.  Burrillt  Circ. 
Ev.  :j31 :  State  v.  Grant,  SO  Towa,  216,  53  X 
120;  Ernest  v.  Btate,  20  Fla.  3S8;  Ilugan 
T,  Slate,  3G  Wis.  220. 

As  a  term  of  art,  the  giving  of  a  visible 
form  to  the  conceptions  of  the  mind,  or  hi- 
vention,  Binns  v,  WoodrulT,  4  Wash.  C.  G. 
43,  Fed.  Cas.  No.  1,424. 

In  patent  law.  The  drawing  or  deiiicHoo 
of  an  original  plan  or  conceiitiun  for  a  jiovel 
pattern,  model,  shape,  or  confi^?uration,  to  be 
used  in  the  manufacturing  or  textile  arts  or 
tlie  fine  arts,  and  chiefly  of  a  decorative  or 
ornamental  character.  *'Design  pa  tents"  are 
contrasted  with  **utiUty  patents  "  but  equally 
involve  the  exercise  of  tlie  inventive  or  origi- 
nativ*^  f^cultj'f,  Gorham  Co,  v.  White.  14 
Wall.  524,  20  I/.  Ed.  731 ;  Manufacturing  Co. 
T.  Odeii  (D,  C.)  IS  Fed.  321 ;  Binns  v.  W^ood- 
ruflF,  3  Fed.  Cas.  424;  Henderson  v.  Tomp- 
kins (C.  C.)  60  Fed.  758. 

''Design,  in  the  view  of  the  patent  law,  is 
that  characteristic  of  a  physical  sul>st?ince 
wliifh,  by  means  of  lines,  ima^res,  conligu ration, 
and  the  like,  taken  as  a  whole,  tnakt>3  i\D  ira- 
presi^ion,  thif>iigli  the  eye,  npon  the  mind  ot  the 
ohsc^rvt*r.  Tin*  esficuee  of  a  design  resides,  not 
in  the  olcnients  ind  hi  dually,  nor  in  their  raelh- 
od  of  arrangement,  hnt  in  the  tout  ensemble--in 
that  indcfinalde  whole  that  awakens  some  sen* 
satioa  in  the  observe i''s  mind.  Impressions  thus 
imparled  may  be  complex  or  simple;  in  one  a 
mingled  impression  of  f^racefuiaess  and  strength, 
in  another  the  impression  of  strength  alone, 
But  whatever  the  impression,  there  is  attached 
in  the  mind  of  tlie  observer,  to  the  ol^ject  ob- 
served, a  sense  of  uniqnpness  and  character/* 
Peiou:!c  Scale  Co.  v.  American  Cutlery  Co.*  102 
Fed.  1>1B,  43  C.  C.  A,  52, 

I>esig:iiatio  jufltlciaa^iortinL  est  a  reg^t 
jurisdictio  vero  oi^dlnarla  a  lege «  4  Ins^t, 
74.    The  appointnicnt       justices  is  by  tlie 
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king,  but  tlieir  ordinary  jurisdiction  hy  the 
law. 

DESIGNATIO  PERSONS.  Tliedesorfp- 
tlou  of  a  per  15 on  or  a  party  to  a  deed  or  con* 
tract. 

Desigiiatio  iininB  est  ext^lnslo  alterins, 
et  expressnm  facit  cessare  tacit unx-  Co. 

Litt  210,  The  specifying  of  one  is  the  ex- 
clusion of  another,  and  that  which  is  ex- 
pressed makes  that  which  is  understood  to 

cease. 

BESIGNATIOI7.  A  description  or  de- 
scriptive expression  by  which  a  person  or 
thing  is  denoted  In  a  will  without  using  the 

name. 

DESIRE,  This  term,  iis^d  in  a  will  io  re- 
lation lo  the  management  and  distribution  of 
property,  has  been  interpreted  by  the  courts 
with  different  shades  of  meaniog,  varying 
from  the  mere  expression  of  a  preference  to 
a  positive  command.  See  McMurry  v.  Stan- 
ley, G9  Tex.  227,  6  S.  W.  412;  Stewart  v. 
Stewart,  61  N,  J.  Eq.  25,  47  AtU  633 ;  In  re 
Marti's  Estate,  132  CaL  606,  61  Paa  964; 
Weber  y.  Bryant,  161  Mass.  400,  37  N.  K  203; 
Appeal  of  City  of  Philadelphia,  112  Pa,  470, 
4  Atl.  4 ;  afcehan  v,  Brennan,  16  App,  Div. 
395,  45  R  Y.  So  pp.  57;  Brasher  v.  Marsh,  15 
Ohio  St.  Ill ;  Mnjor  v,  Herndottp  78  Ky,  123, 

DESX^INBE,  A  term  tjsed  In  the  Span- 
Ish  law,  denoting  the  act  by  which  the  bound- 
aries of  an  estate  or  portion  of  a  country  are 
determined. 

BESMEMOHIADOS,  In  Spanish  law. 
Persons  deprived  of  memory.  White,  Kew 
Recop,  b.  1,  tit.  2,  c.  1,  §  4. 

DESPACHEURS,  In  maritime  law. 
Persons  appointed  to  settle  cases  of  average. 

DESPATCHES.  Official  communications 
of  official  persons  on  the  affairs  of  govern- 
ment* 

DESPERATE.  Hopeless ;  worthless. 
This  term  is  used  in  inventories  and  sclied- 
ules  of  assets,  particularly  by  executors,  etc., 
to  describe  debts  or  claims  which  arc  con- 
sidered impossible  or  hopeless  of  col  lection. 
Kee  Schults:  v,  Pulver,  11  Wend.  (N,  Y.)  3C5. 

r-Deiperate  debt.  A  hopeless  debt;  an  ir- 
reco  vein  bio  oblijjation, 

DESPITE,  Contempt.  Desnitz,  con- 
tempts.  K  el  ham, 

BESPITTJS,  Cmtempt.  See  Despitf:. 
A  eontt^inptible  per.'^on.    Fleta,  lib*  4,  c.  5. 

DESPOJAR.  A  possessory  action  of  the 
Mexicnu  law.  It  is  brought  to  reco%*er  pos- 
sessltm  t(f  immovuble  property,  of  whb  h  one 
has  heen  desfwiled  (deHiMj/affo)  by  another. 


DESPOXi:,.  This  word  involves,  in  its 
signitieatlon,  violence  or  clandestine  moons 
by  which  one  is  deprived  of  that  which  he 
possesses.  Its  Spanish  equivalent,  de^^pojftr, 
is  a  term  used  in  Mexican  law,  Siuiol  v. 
Hepburn,  1  Cal,  26S. 

DESPONSATION,  The  act  of  betroth- 
ing jjcrsons  to  each  other, 

DESPOSORIO.  In  Spanish  law.  Es- 
ponsnlK  ;  mutual  promises  of  future  inarringe. 
Wliite,  New  Recop,  b.  3,  tit.  G,  c.  1,  |  1. 

DESPOT.  This  word,  in  its  original  and 
most  simple  acceptation,  signifies  master  and 
supreme  lord;  it  is  synojiyiuous  with  mon* 
arch ;  but  taken  in  bad  part,  as  it  Is  usually^ 
employed,  It  signifies  a  tyrant.  In  some 
states,  despot  is  the  title  given  to  the  sover- 
eign, as  king  is  given  in  others.    Enc.  Loud. 

— DBspotlfim.  That  abuse  of  j(*ov(»rDment 
whore  the  sovereif^n  power  is  not  divided,  but 
unitod  in  tbe  hands  of  a  single  nmn,  whatever 
may  be  his  official  title.  It  is  nut,  jiroperly,  a 
form  of  ;?overtimeiit.  XouUier,  Dr.  Civ.  Fr.  tit. 
pr6l.  n,  S2.  "Despotism'^  is  not  exactly  synon- 
ymous  with  ^^aiitoeracy,*'  for  the  former  involves 
the  idea  of  tyranny  or  abuse  of  power,  which  ik 
not  necessarily  implied  by  the  latter.  Every 
despotism  is  autoerntic;  but  an  autocracy  is 
not  necessarily  despotic.— Despatize^  To  act 
as  a  despot.  Webster. 

DESRENAB3LE.  L.  Ft.  Unreasonable. 
Britt,  c.  121. 

DE5SAISISSEMENT.  In  French  law. 
When  a  person  is  declared  bankrupt,  he  Is 
Immediately  deprived  of  the  enjoyment  and 
administration  of  all  his  property ;  this  dep^ 
rivation,  which  extends  to  all  his  rights,  is 
called  *^dessaisi3sefnent"  Arg.  Fr,  Merc. 
Law,  556. 

DESTINATION.  The  purpose  to  which 
it  is  intended  an  article  or  a  fund  shall  he 
applied.  A  testator  gives  a  desti nation  to  a 
legacy  when  he  prescribes  the  specific  use  to 
which  It  shall  be  put. 

The  port  at  which  a  ship  is  to  end  her  voy- 
age Is  callc<l  her  '*port  of  destination.'*  Par- 
dessus.  no.  GOO. 

DESTITUTE.   A  "destitute  person"  is  one 

who  has  no  money  or  other  property  avaib 
able  for  his  maintennnce  or  support  Nor- 
ridgewock  v,  Solon,  40  Me.  385;  Woods  v. 
Perkins,  4S  La.  Ann.  .347,  9  South,  48. 

DESTROY.  As  used  in  policies  of  insur- 
ance, leases,  and  in  maritime  law,  this  term 
is  often  applied  to  an  act  wiiich  renders  the 
subject  useless  for  its  iritended  purpose, 
though  it  does  not  literally  demolish  or  an- 
nihilate it.  In  re  McC'ahe,  11  Pa.  Sui>er.  Ct. 
Tii'A  :  Solomon  v.  Kiug,Hton,  24  Hun  (N,  Y,) 
Vfi'Ai  Insurance  Co.  v,  Feibelman,  118  Ala, 
f\m,  23  South-  750;  Spalding  v,  Munford,  37 
Mo.  A  pp.  281.  To  "destroy"  a  vessel  means 
to  unfit  it  for  further  service,  beyond  the 
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hope  of  recovery  by  ordinary  means.    U*  S. 
V.  Johns,  2G  Fed.  Cas.  618, 

III  relation  to  ^viUa,  contmcts,  and  other 
dociitneiitii,  the  term  "destroy'*  does  not  im- 
port thii  annihilation  of  the  iostrument  or  its 
resolution  into  other  forms  of  matter,  bnt 
a  destruction  of  its  legal  elHcacy,  which  may 
be  by  cancellation,  obliterating,  tearing  into 
fragments,  etc.  Appeal  of  Evans,  58  Pa- 
244;  Allen  v.  State  Banlc,  21  Q  12;  In 
re  Gangwere*s  Estate,  14  Pa.  417,  53  Am,  Dec, 
554;  Johnson  v.  Brailsford,  2  Nott  &  McC. 
<S,  €.)  272,  10  Am,  Dee,  GOl, 

DESTRUCTION,  A  term  used  in  old 
English  law.  gtmerally  in  cunnection  with 
waste,  and  having,  according  to  some,  the 
eame  meaning.  1  Reeve,  Eng,  Law,  385;  3 
Bl,  Ckjmm.  223,  Britton,  however,  makes  a 
distinction  between  wa?5te  of  v^'oods  and  de- 
Btructioa  of  houses.   Britt.  c,  OG. 

J>ESUBlTO.  To  weary  a  person  with 
continual  barkings,  and  then  to  bite ;  spoken 
of  dogs.  Leg  Alured.  26,  cited  in  Cnnning- 
faam's  Diet 

]>1:SU£TUD£.  DlsiiSG  :  cessation  or  dis- 
continuance of  use.  Applied  to  olji^olete  stat- 
utes, James  v,  Comm,,  12  Serg.  k  It.  (Pa.) 
227, 

DBTACHIAR£>  To  seize  or  take  into 
custody  another's  goods  or  person, 

DBTAIKER.  The  act  (or  the  juridical 
fact)  of  withholding  from  a  person  lawfully 
entitled  the  possession  of  land  or  goods;  or 
the  restraint  of  a  man's  personal  liberty 
against  his  will. 

The  wrongful  keeping  of  a  porsoii^s  goods  is 
called  an  "unlawful  detainer"  although  the  orig- 
inal taking  aiay  have  been  lawful.  As,  if  one 
distrains  another'a  cattle,  damage  feasant^  and 
before  they  are  impounded  the  owner  temlprs 
sufficient  amends;  now,  though  the  onshial  tak- 
ing  was  lawful,  the  subsequent  deteutioD  of 
them  after  tender  of  amends  ia  not  lawful,  and 
the  owner  has  an  aetion  of  replevin  to  recover 
them,  in  which  he  will  recover  damages  for  the 
detention,  and  not  for  the  caption,  because  the 
original  taking  wa^^  lawful.  3  Stepb.  Comm. 
548. 

Jjk  practice.  A  writ  or  Instrument,  Is- 
sued or  made  by  a  competent  officer,  author- 
ising the  keeper  of  a  prison  to  keep  in  bis 
custody  a  person  therein  named.  A  detainer 
may  be  lodged  against  one  within  the  walls 
of  a  prison,  on  ivhat  account  ?M:>ever  he  is 
there.  Com,  Dig,  "Process/'  (3  B.)  This 
writ  was  snperse<lea  by  1  Sc  2  Vict.  c.  110, 
1,  2. 

Forcible  detainer.    See  that  title, 

DETAINMENT,  This  tertii  is  used  in 
policies  of  niariuo  iimnance,  in  tlie  clause 
rehiting  to  "arrests,  res^traints,  and  detain- 
ments,'* The  last  two  words  are  construed 
as  e<iuivalents,  each  meaning  the  effect  of 
superior  force  operating  directly  on  the  ves- 


sel. Schmidt  V,  Insurance  Co.,  1  Johns.  (N, 
YO  2G2,  3  Am,  Dec,  319;  BradUe  v,  Insur- 
ance  Co.,  12  Pet.  402,  9  L,  Ed,  1123;  Simpson 
V,  Insurance  Co.,  Dud.  Law  (S,  C.)  242. 

DETENTIO.  In  the  civil  law.  That  con- 
dition of  fact  under  which  one  can  exercise 
his  power  over  a  corporeal  thing  at  bis 
pleasure,  to  the  exclusion  of  all  others.  It 
forms  the  substance  of  possession  in  all  It^ 
varieties.    MacUeM,  Eom.  Law,  §  23S. 

DETENTION,  The  act  Of  keeping  hack 
or  withholding,  either  accidentally  or  by  de- 
sign, a  person  or  thing.    See  Detain ke, 

— HetciLtion  in.  a  reformatory,  as  a  punish- 
ment or  measure  of  prevention,  is  where  ti  ju- 
veaile  offender  is  sentenced  to  be  sent  to  a  re- 
formatory school,  to  be  there  detained  for  a 
certain  period  of  time*    1  Rusa*  Crimes,  82, 

DETEBMINABI.E,  That  which  may 
cease  or  determine  ux>on  the  haiipeniug  of  a 
certain  contingency.    2  Bl,  Co  mm,  121, 

As  to  determinable  ''Fee''  and  "Freehold,*' 
see  those  titles, 

DETEKMINATE.    That  which  Is  ascer- 
tainetl ;  what  is  particularly  designated, 

BETERMINATIOH.  The  decision  of  a 
court  of  justici\  8hirloy  v.  Birch,  lO  Or.  1, 
18  Pac.  :m4;  Henavie  v.  Railroad  Co,,  154 
N.  Y,  278,  48  N.  E.  525.  The  ending  or  ex- 
piration of  an  estate  or  interest  in  property, 
or  of  a  right,  power,  or  authority, 

BETEAMINE.  To  come  to  an  eud.  Tq 
hring  to  an  end,  2  Bl,  Comm,  121 ;  1  Washb. 
Keal  Prop.  3S0. 

DETESTATXO,  Lat  In  the  civil  law. 
A  summoning  made,  or  notice  given,  in  the 
presence  of  witnesses,  {denuntiatio  facta  cum 
tGstatione.)    Dig.  50,  16,  40. 

BETINET,  Lat.  He  detains.  In  old 
English  law,  A  species  of  action  of  debt^ 
which  lay  for  the  specific  recovery  of  goodn. 
under  a  contract  to  deliver  them,  1  Reeves, 
Eug,  Law,  159, 

In  pleading*  An  action  of  debt  is  said  to 
be  in  the  detinet  when  it  is  alleged  merely 
that  the  defendant  with  olds  or  unjustly  de- 
tains from  the  plaiutiff  the  thing  or  amount 
demaiiilcd* 

Au  artiun  of  replcvm  is  said  to  be  in  the 
difthict  when  the  defendant  retains  posseB-* 
si  on  of  tiie  property  until  after  judgment  in 
the  action.   Bull,  N,  P,  52;  Chit*  PI.  145. 

DETINUE,  In  practice.  A  f<nnn  of  jic- 
tlon  w^hlch  lies  for  the  ree<>very,  in  Hpecie, 
of  personal  chattels  from  one  who  acquired 
possession  of  them  lawfully,  but  retains  it 
without  right,  togt^ther  with  damages  for  the 
detention,  3  Bl.  Comm.  152,  Siunott  v.  Fei- 
OCk.  N.  Y.  444,  59  K.  E.  205,  53  L,  R.  A, 
50,^  SO  Am.  St.  Rep,  736;  Penny  y.  Davis, 
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3  B,  Mon,  (Ky.)  314;  Guille  Fook,  13  Or, 
mr,  11  Pnc.  277. 

The  action  of  detinue  is  defined  in  the  old 
books  as  a  remedy  founded  upon  the  dt'livcry  of 
goodii  bj'  the  owner  to  another  to  koep,  who 
afterwards  refuses  to  T^deliver  them  to  the  bail* 
or;  and  it  is  nm6  that,  to  anthoriae  the  main* 
tenauce  of  the  action,  it  is  necessary  thtit  tlie 
defendant  should  have  come  lawfully  into  the 
possession  of  the  f^Uattel,  either  by  delivery  to 
him  or  by  finding  it  In  fact,  it  w^as  once  un- 
derstood to  be  the  law  that  detinm  does  not  lie 
ivhere  the  proiK^riy  had  been  tartiously  in  ken* 
But  it  is,  upon  principle,  Tery  unimprutant  in 
what  manner  the  defendant's  poss^*ssion  com- 
menced, since  i_he  gist  o£  the  acti<>n  is  the^ 
wjxmi^ful  detainer,  and  not  theoriginja  takiiigT 
liL  IS  on  J  y  incut  ul)v  1 1 1  upon  tlie  pla  i  m  I  ^  1  o  pTo\-  e 
property  in~TiHn>^rlL  and  pQSgeksioii"TTr^Tie3ge^ 
^tendant  At  Drosmit.  the  Action  nf  dft  i  njtr- 
prdpef  in  every  case  ^ht^x^  x\^^  ownpr  plefers 
rgiOYenng  the  speyfic  property  to  damai^'esTor 
its  conversion,  and  no  regard  isWdjto  TM  man- 
per  in  "which  the  defendant  acouired  flie  poS^Tffe- 
Bion.    Feirce  v.  Hill"  ^  Port,  (Ala.)  ISI^'^^^m. 

DETINUE  OF  GOODS  IN  FR&NK 
MARKIAGE.  A  writ  formerly  available 
to  a  wife  after  a  divorce,  for  the  recovery  of 
the  goods  given  with  her  in  marriage,  Moz- 
ley  &  Whitley. 

DETINUIT,  In  pleading.  An  action  of 
replevin  fs  said  to  be  iti  the  detinuit  when 
the  plaintiff  acquires  possession  of  the  prop- 
erty claimed  by  means  of  the  writ  The 
right  to  retain  is,  of  course,  suliject  in  such 
case  to  the  judgment  of  the  court  upon  his 
title  to  the  property  claimed.  BulL  N-  P, 
521, 

DETItAGTAiiX.  To  be  torn  in  plecea  by 
horses,   Fleta,  1,  1^  37. 

DETBACTION>  The  removal  of  prop- 
erty from  one  state  to  another  upon  a  trans- 
fer of  the  title  to  it  by  will  or  inheritance. 
BYederickson  v*  Louisiana,  23  How.  445,  16 
L.  Ed.  577, 

DETRIMENT.  Any  loss  or  harm  suffer- 
ed in  person  or  property;  e.  ^f.,  the  considera- 
tion for  a  contract  may  consist  not  only  in  a 
payment  or  other  thing  of  vnlue  gi^en,  but 
also  in  loss  or  '*detriment"  suft'ered  by  the 
party.  Civ.  Code  Mont.  1805,  §  4271;  CiT. 
Code  S.  D.  1903,  §  2287 ;  Rev,  St.  OkL  1903, 
I  2724. 

DETUNICARI.  To  discover  or  lay  open 
to  the  wovUL   Matt-  Westni,  1240. 

DEtJNX,  pi.  DEUNGES.  Lat,  In  the 
Roman  law,  A  division  of  the  as,  contain- 
ing eleven  nnciw  or  duodecimal  parts;  the 
proportion  of  eleven-twelfths.  2  Bl,  Comm. 
462,  note.    See  As. 

Deui  Bolns  heeredem  facere  potest,  non 
liomo.  God  alone,  and  not  man,  can  make 
an  lielr.   Co.  Litt.  7b;  Broom,  Max.  510. 


DEUTEROGAMY.  The  act,  or  condi- 
tion, of  one  who  ma  t  ries  a  wife  af  ter  Uie 
death  of  a  former  wife. 

BEVADIATUS,  or  DIVADIATUS,  An 

offender  without  sureties  or  piedges.  Cowell, 

DEVASTATION.  Wasteful  use  of  the 
property  of  a  deceased  person,  as  for  extrav- 
agant funeral  or  other  unnecessary  expeiises. 
2  01.  Comm.  008. 

DEVASTAVERUNT.  They  have  wasted, 
A  term  applied  in  old  English  law  to  waste 
by  executors  and  administrators,  and  to  the 
process  issued  against  them  therefor.  Cow- 
ell.    See  Devastavit, 

DEVASTAVIT.  Lat.  He  has  wasted. 
The  act  of  an  executor  or  administrator  in 
waj^ting  the  goods  of  the  deceased;  misman- 
agement of  the  estate  by  which  a  loss  oc- 
curs; a  breach  of  trust  or  misappropriation 
of  assets  held  in  a  fiduciary  character;  any 
violation  or  neglect  of  duty  by  an  executor 
or  administratorj  involving  loss  to  the  de- 
cedent's estate^  which  makes  hinn  personally 
resp  on  foible  to  heirs^  creditors,  or  legatees. 
Clift  V,  White,  12  N.  531;  Eeardslcy  v. 
Marsteller,  120  Ind,  319,  22  N,  E.  315;  Steel 
V.  Holladay.  20  Or,  TO,  25  Pac,  00,  10  L.  IL 
A.  670;  Dawes  v.  Eoylston,  9  Mass.  6 
Am,  Dec.  72;  McGlaughlin  v,  McGlaughlin, 
43  W.  Va.  220,  27  S.  E.  378. 

Also,  if  plainUff,  in  an  action  against  an 
executor  or  administrator,  has  obtained  judg- 
ment, the  usual  execution  runs  bonis  t€8* 
tatoriis;  hut,  if  the  sheriff  returns  to  such  a 
writ  nulla  bona  testatoris  nec  propria^  the 
plaintiff  may,  forthwith,  upon  this  returui, 
sue  out  an  execution  against  the  property  or 
person  of  the  executor  or  admiiustrator,  in 
as  full  a  manner  as  in  an  action  against  him, 
sued  in  hfs  own  right  Such  a  return  is 
called  a  **devastumt"  Brown, 

DEVENERUNT.  A  writ,  now  Obsolete, 
directed  to  the  king's  eschcators  when  any 
of  the  king^s  tenants  in  capite  dies,  and  when 
his  son  and  heir  dies  withtn  ago  and  in  the 
king's  custody,  commanding  the  escheators. 
that  by  the  oaths  of  twelve  good  and  lawful 
men  they  shall  inriuire  what  lands  or  tene- 
ments by  the  death  of  the  tenant  have  come 
to  the  king*   Dyer,  360  j  Termes  de  la  Ley, 

DEVEST.  To  deprive;  to  take  away;  to 
withdraw*  Usually  spoken  of  an  authority, 
power,  property,  or  title ;  as  the  estate  is  de- 
vested. 

Devest  Is  opposite  to  invest.  As  to  invest 
signifies  to  deliver  the  possession  of  anything 
to  another,  so  to  devest  signifies  to  take  it 
away,  Jacob, 

It  is  sometimes  written  ''divest''  but  *'de- 
vest"  has  the  support  of  the  best  authority. 
BurrllL 
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DEVIATIOM'.  In  insurance.  Varying 
from  the  risks  insured  ajjiiiustp  as  deset'ih^ 
in  the  policy,  vvithuut  nect^ssity  or  just  cause, 
after  the  rink  hns  begiiu.  1  PUiK  Ins.  g  UTT, 
ct  &cq. ;  1  AriK  Urn.  4lo,  ti  ll'*s(c*ttcr  y. 

Park.  137  U<  S.  30,  11  i^np.  CL  1,.  M  L.  Ed. 

Wilkins  v.  Iiisuraiice  Co,,  30  Ubio  iSt 
317,  27  Am,  Rep.  455;  Bell  v.  Insiinince  Co., 
5  Htjb.  (La,)  445,  30  Am.  Dec.  542;  Audeiireid 
V.  InsiirsiTice  Co.,  60  N.  Y.  4S4,  19  Am.  liep, 
204;  CroKby  v.  Fiteb,  12  Coim.  420,  31  Am, 
Dec.  745;  Ttie  liH>quois,  118  Fed,  1(KI3,  55 
O.  0,  A,  497. 

Any  iiimecessary  or  unexeiised  departure 
from  the  usual  or  general  mode  of  carrying 
on  the  voyage  insured,    15  Amer-  Law  Eev, 

Deviation  is  a  departure  from  the  course 
of  the  voyage  lasured,  or  an  unreasonable 
delay  in  pursuing  the  voyage^  or  tbe  com- 
mencement of  an  entirely  different  voyage. 
Civil  Code  Cal,  §  2694, 

A  deviation  is  a  voiautary  departure  from  or 
delay  in  the  usuaJ  and  reg^dar  couifse  of  a 
vtiy^)^,^e  i  J  mured,  witbotit  necessity  or  reasonable 
cause,  Tliis  discli:i r^^es  the  insurer,  from  tiie 
time  of  the  deviation.  Coffin  v.  Newburvport 
Marine  Ins.  Co.,  9  Mass.  43C* 

In  contracts*  A  Change  made  in  the 
progress  of  a  work  from  tbe  original  terms 
or  design  or  method  agreed  ui>on, 

BEyiCE.  An  Invention  or  contrivance; 
any  result  of  design;  as  in  tbe  phrase 
'*g!mibiing  device,"  which  means  a  machine  or 
contrivance  of  any  kind  for  the  playing  of  an 
unhiwfnl  game  of  clnmce  or  liascard.  State  y* 
Hlac4i:stone,  115  Mo.  424,  22  S,  W.  370.  Also, 
a  plan  or  project;  a  scheme  to  trick  or  de- 
ceive; a  stratagem  or  artifice;  as  in  the  laws 
relating  to  fraud  and  cheating.  State  v- 
gimith,  82  Minn.  342,  85  N,  W,  12.  Also  an 
emblem,  pictorial  representation,  or  distln- 
guisbing  mark  or  sign  of  any  kind;  as  in  tbe 
laws  prohibiting  the  marking  of  ballots  used 
in  public  elections  with  "any  device."  Bax- 
ter v.  Ellis.  Ill  N.  C.  124,  15  E.  93$.  17 
L,  R,  A,  382;  Owens  v.  State,  04  Tex.  500  j 
Steele  t.  Galhoun,  61  Miss.  556. 

In  a  statnte  a<;ains!t  gaming  devices,  thig  term 
is  to  be  understood  as  meaning^  soinetbinj:  form- 
ed by  desijcn.  a  contrivance,  an  inv^^ntjon.  Tt 
is  to  be  distln^niished  froni  ^'snhstitute,"  which 
means  soraethiufr  put  in  the  ]ilare  of  anfifher 
thing,  or  nsed  instead  of  something  else.  Hen- 
derson V,  State,  5l>  Ala,  01. 

In  patent  law.  A  plan  or  contrivance,  or 
an  appiieatioiu  adjustment,  sbaT)ing,  or  com- 
bination of  materials  or  members,  for  the 
purpose  of  accomplishing  a  particular  result 
or  serving  a  particular  use,  chiefly  by  me- 
chanical means  and  usually  simple  In  char- 
acter or  not  highly  complex,  but  involving 
the  exercise  of  the  inventive  faculty, 

DETIL  ON  THE  KECK.  An  instrument 
of  torture,  formerly  used  to  extort  confes- 
sions, etc.  It  was  made  of  several  irons, 
wbicb  were  fastened  to  the  neck  and  legs, 


and  wrenebed  together  so  as  to  break  the 
back.  Cowell. 

BEVISABI.E.  Callable  of  lieing  devised. 
1  Puw.  Dev.  HM;  2  1^1.  Comm.  373, 

DEVISAVIT  VEL  NON,     In  practice. 
^The  name  of  an  issue  sent  out  of  a  court  of 
chancery,  or  one  which  exercises  chancery 
jurisdictiun,  to  a  court  of  law,  to  try  the  va* 
i  lidlty  of  a  put'cr  asserted  and  denied  to  be  a 
\wlll,  to  ascertain  whether  or  not  the  testator 
did  devise,  or  whether  or  not  that  ijaper  was 
his  will.    7  Brown,  Pari.  Cas.  4»j7;  2  Atk. 
424;  Asay  v.  Hoover,  5  Pa,  21,  45  Am,  Dec*. 
713. 

DEVISE,  A  testamentary  dlsi^osition  of 
land  or  reahy;  a  gift  of  real  proiierty  by  the 
last  will  and  testament  of  the  donor.  f>L'holle 
Y,  Scbolle,  113  N,  Y.  2G1,  21  N.  R  84;  ITere- 
bee  V,  Procter,  19  N,  €.  440;  Pratt  v.  Mc^ 
Ghee,  17  S.  C,  42S;  In  re  Fet  row's  ICstate^  y8 
Pa.  427;  Jenkins  v,  Tobln,  31  Ark,  306;  In 
re  Dailey"s  Estate,  43  Misc.  Rep,  552,  89  N. 
T.  Supp,  541, 

Synonyms^  The  term  **devise**  Is  properly 
rej^trif  trd  to  real  property,  and  is  not  applicable 
to  teHtanientary  disin>siij(iTis  of  personal  proper* 
ty,  which  are  propi^rly  calh^d  "hiHiuests"  or  leg- 
acies,** But  tills  distinetion  will  not  be  allow- 
ed in  law  to  defeat  the  purpose  of  a  testator; 
and  all  of  tiiese  terms  may  be  eonstiued  inter- 
changeably or  applied  jndifferenrly  to  either  real 
or  i>ersonal  property,  if  the  context  shows  that 
such  was  the  intention  of  the  testator.  Ijfldd 
V.  Harvev,  21  N.  II,  528;  Borgner  v,  Brownt 
13;^  Ind.  391,  33  N,  E.  92;  Oothoot  v.  Tinkers, 
m  Han,  07,  i:?  N,  Y.  Sapp.  120;  .Me(^orkle  v. 
Sherrill,  41  N.  C.  170. 

Classification.  Devises  are  coitiingent  or 
V€stefl ;  that  is,  after  the  death  of  the  testator. 
Contingent,  when  the  vesting  of  any  estate  In 
the  devisee  is  made  to  depend  upon  some  fnlure 
*v'ent.  in  which  case,  if  the  event  never  occur, 
or  until  it  does  occur,  no  estate  veists  under  th^^ 
devise,  liut,  when  the  future  event  is  referred 
to  merely  to  determine  the  time  at  which  the 
devisee  shall  come  into  the  i^se  of  the  estate, 
this  does  not  hinder  the  vesting  o£  the  estate 
at  the  death  of  the  testator.  1  JaruL  Wills, 
26,  Devises  are  also  ebissed  as  yi^HfTnl  or  j?|>e- 
eific,  A  general  devise  is  one  which  passes 
lands  of  the  trstator  without  a  particnlar  oru- 
meration  or  de?^eription  of  them  :  as,  a  devise 
of  '*all  niy  lands"  or  "all  my  other  lands.**  In 
a  more  reJ5tricted  sense,  a  general  devise  Is  one 
which  grants  a  parcel  of  land  withmit  the  ad- 
dition of  any  words  to  show  how  great  an  es- 
tate is  meant  to  he  given^  or  without  words  ia- 
dieating^  either  a  grant  in  periietnity  or  a  ^frant 
for  a  limited  tenn ;  in  this  case  it  is  construed 
as  jtrantinir  a  life  estate.  Hitch  v.  Patten.  8 
^lonst,  flJel)  a34,  IC  Atl,  5-'^.  2  L.  R.  A.  724. 
Specific  devises  are  devises  of  lauds  partica- 
larly  specified  in  the  terms  of  tlie  devise,  as  op- 
])Osed  to  general  and  residuary  iic* vises  of  laad. 
in  which  the  local  or  other  particular  descrip- 
tions are  not  exiiressed.  For  example,  de- 
vise my  Hendon  I  la  1 1  estate*'  is  a  specific  devise ; 
but  "I  devise  all  my  lands,"  or,  "all  other  my 
lands,"  is  a  fjeneral  devise  or  a  rcsifhttirit  de- 
visp.  Bat  all  devises  are  (in  effect)  specific, 
e%'en  residnary  devises  being  so.  L.  R,  3  Ch. 
420^  Td.  130.  A  conditiottal  devise  is  one 
which  depends  upon  the  occurrence  of  some  un- 
certain event,  hv  which  it  is  either  to  lake  ef- 
fect or  be  defeated.  Civ.  Code  Cal,  ^  1.34,1.  An 
CJ^vtiifory  devise  of  lands  is  such  a  dispositiua 
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of  them  by  will  that  thereby  no  estate  vests  nt 
the  death  of  the  devisor*  but  oaly  on  some  fn- 
iure  contini^ency.  It  tliiTei's  from  a  renuiinder 
in  three  very  iniiteruU  points:  (1)  That  it  m'ptl« 
nut  any  imrticular  estate  lo  support  it :  (2) 
that  by  it  a  fee-sintpJe  or  othvt  testate 
may  he  limited  after  a  fee-simple;  (3)  that  by 
this  means  a  remainder  may  be  limited  of  n 
chattel  interest,  after  a  particiiliir  estate  for 
life  fTeatecl  in  the  same,  2  Bl,  Comm.  172.  In 
a  strieter  sense,  a  limitation  by  will  of  a  fut\ire 
contingent  interest  in  lands*  eontrary  to  the 
rules  of  the  common  law*  4  Kent,  Comm.  263; 
1  Ste!>h.  Comm.  064.  A  limitation  by  will  of 
a  future  estate  or  interest  in  land,  whitli  eau- 
not,  consistently  with  the  rules  of  law,  take  ef- 
fect as  a  remainder,  2  Tow.  Dev.  (by  Jiirmitn,) 
2aT.  8ee  Poor  v,  Coiisidine,  6  WiUL  474,  18 
h.  Ed,  mO;  Bristol  v,  Atwater*  50  Conn.  400; 
Mansum  v,  Piester,  16  G,  325;  Civ,  Code 
Ga,  181>3*  §  :ia3l>;  Ihompson  v.  Hoop,  6  Ohio 
4S7;  Burlei^^b  v,  Clougb,  52  N.  IL  27H,  13 
Am.  Kep.  23;  la  re  Brown's  Kstate,  3H  Pa* 
294;  Glover  v.  CondeU,  163  IIL  45  N.  E. 
173*  35  L.  R.  A,  300.  Lapsed  devise*  A  devise 
whieb  fails*  or  tnkes  no  effect,  in  consequence 
of  the  death  of  the  devisee  before  the  testator; 
the  subject-matter  of  it  beinpr  considered  as  not 
disposed  of  by  the  wilL  1  Steph.  Comm.  !559; 
4  Kent.  Comm*  541,  Murphy  v.  McKeon.  53  N, 
X  Eq,  406,  32  AtL  374.  Residuary  devise,  A 
devise  of  all  the  residue  o£  the  testator*s  real 
property,  that  is,  all  that  remains  over  and 
above  the  other  devises. 

DEVISTIE.  The  person  to  whom  lands  or 
other  real  property  are  devised  or  given  by 
will.   1  Pow.  Dev.  c.  7. 

— Residuary  dcviaee^  The  person  named  in 
a  will*  who  in  to  take  all  the  real  property  re- 
maining over  and  above  the  other  devises- 

X>£VISOH>  A  giver  of  lands  or  real  es- 
tate by  will;  ihQ  maker  of  a  '^'ill  of  lauds;  a 
testator. 

DEVOIR.  Ft.  Buty*  It  is  used  In  the 
statute  of  2  Rich.  II.  c.  3,  in  the  sent^e  of 
duties  or  customs. 

DEVOLUTION.  The  trausfer  or  transi- 
tiou  froju  one  person  to  another  of  a  right, 
liability,  title,  e.slatei  or  office.  Franciiico  v. 
A^juirre,  04  Cal.  ISO,  29  Pac.  495;  Owen  V, 
Insurance  Co,,  51 J  HiiOt  4Gy>  10  N.  y.  Supp. 
75. 

In  ecclesiastical  law.  The  forfeiture  of 
a  right  or  power  (as  the  right  of  preseotatiou 
to  a  living)  in  couse*iueuoe  of  its  DOu-user  by 
the  per.sou  !ioh]ing  it,  or  of  some  other  act 
or  ouiission  on  his  part,  and  resulting 
transfer  to  the  person  liext  en  til  led. 

In  ScotciL  law-  The  transference  of  the 
right  of  purchase,  from  the  bighest  bidder  at 
an  auction  sale,  to  the  next  highest,  when  the 
former  falls  to  pay  his  bid  or  furnish  se- 
curity for  its  payment  within  the  time  ap- 
pointed. Also,  the  reference  of  a  matter  in 
controversy  to  a  third  person  (called  **orers- 
mun")  by  two  arbitrators  to  wham  it  has 
been  submitted  and  who  are  unable  to  agree. 

DEVOLUTIVE  APPEAL.    In  the  law  uf 

Louisiana,  one  which  does  not  suspeiid  the 


execution  of  the  Judgment  appealed  from. 
State  V.  Alleo,  51  La,  Ann.  1842,  26  Souths 
434, 

BEVOLVB.  To  puss  or  be  transferred 
from  one  person  to  another;  to  fall  on,  or 
accrue  to,  one  person  as  the  successor  of  au- 
other;  as,  a  title,  right,  ollice,  liability.  The 
tenii  is  said  to  be  peculiarly  appropriate  to 
the  passing  of  an  estate  from  a  person  dying 
to  a  person  living.  Parr  v.  Farr^  1  ^lylne  & 
K.  mS;  Babcock  v.  Maxwell,  29  Mont.  31,  74 
Pac.  U4,   fc^ee  Bevolutioa'. 

DEVY,  L.  Fr.  Dies;  deceases.  Betid- 
loe,  3. 

DEXTANS.  Lat.  In  Boman  law.  A  di- 
vision of  the  CO  11  sis  ting  of  ten  unciw; 
ten-twelfths,  or  live-sixths.  2  Bl.  Comm.  462, 
note  nu 

DEXTKAKIUS,  One  at  the  right  band 
of  another, 

BEXTBAS  BABE,  To  shake  hands  in 
tolccu  of  frienU^ihip;  or  to  give  Up  oneself  to 
the  power  of  another  person. 

W  COLONNA.  Ill  maritime  law.  The 
contract  which  takes  phice  between  the  own- 
er of  a  ship,  the  captain,  and  the  mariners, 
who  agree  that  the  voyage  shall  be  for  the 
bene  tit  of  all.  The  term  is  used  in  the  I  tab 
ian  law,    Emerig.  Mar.  Loans,  %  o. 

BI<  ET  L*  Lat   In  old  writs.  *  An 

abbreviation  of  dilcctQ  et  fideli,  (to  his  be- 
loved and  faithful.) 

DIACONATE.    The  ottice  of  a  deacon. 

JJ I  AC  ONUS.    A  deacon. 

DIAGNOSIS.  A  medical  term,  meaning 
the  discovery  of  the  source  of  a  patient's  ill- 
ness or  the  determyiation  of  the  nature  of 
his  disease  from  a  study  of  its  symptoms. 
Said  to  be  little  more  than  a  guess  enlighten- 
ed by  experience,  Swau  v.  Kail  road.  Co.^  7t> 
Iluii,  i;i2,  2D      Y.  Supp,  337, 

DIALECTICS.  That  branch  of  logic 
which  teaches  the  rules  and  modes  of  rea- 
soning. 

DIALLAGE.  A  rhetorical  figure  in  which 
arguments  are  placed  in  various  points  of 
view,  and  then  turned  to  one  point.  Enc. 
Lond. 

DIALOGUS  DE  SCACCARIO,  Dia- 
logue of  or  about  the  exchequer.  An  ancient 
treatise  on  the  court  of  exclieiiner,  attributed 
by  some  to  Gervase  of  Tilbury,  by  others  to 
Richard  Fitx  Nigel,  hi  shot*  IahkIou  in  the 
reign  of  Hichard  I.  It  is  quoted  by  I^ord 
Coke  under  the  name  of  Uckham,  Crabh, 
Kng,  Law,  71. 
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DIANAf  IC.  A  logical  reasoiilug  in  a  pro- 
gressive uiiinuerp  pi^oeeecling  from  one  sub- 
ject to  anolLrer.    lUnc  LoiitL 

DIABIUM.  Daily  food,  or  as  much  bb 
will  suiliee  for  the  day*   Du  Caiige* 

DIATIM.  In  old  records.  Daily;  every 
diiy ;  from  day  to  day.  Spolmun, 

Die  A,  In  old  English  law,  A  tally  for 
accouniSi  by  u umber  of  cuts,  {iaillceSf)  marks, 
or  notches*   Go  well.    See  Tallia,  Taixy. 

BICAST.  An  officer  In  anclcut  Greece  an- 
swering in  some  respccta  to  uur  jufyuuui,  but 
conildnjiii3%  on  trials  liad  before  thcui,  the 
fuiR lions  of  botU  judge  and  jury.  Tbe  di- 
tai?ts>  Silt  togctlier  iu  numbers  varyiuij,  ac- 
cording to  tlie  importance  of  the  case,  from 
one  to  five  hundred. 

DICE.  Small  cubes  of  bone  or  ivory, 
marked  with  figures  or  devices  on  tbcir  sev- 
eral sides,  used  in  playing  certain  gaoies  of 
cbance.    See  Wetmore  v.  iState,  55  Ala.  198. 

DICTATE.  To  order  or  instruct  what  is 
to  he  said  or  written.  To  pronounce,  word 
by  word,  what  is  meant  to  he  written  by  an- 
other. Hamilton  v.  Hamilton,  6  Mart  (N, 
S.)  (La.)  14:i. 

DICTATION,  m  Louisiana,  this  term  Is 
used  in  a  technical  sense ^  and  means  to  pro- 
nounce orally  what  is  destined  to  be  written 
at  the  same  time  by  another.  It  is  used  in 
reference  to  nuncupative  wills.  Prendergast 
V.  Prendergast,  IG  La.  Ann.  220,  7&  Am.  Dea 
075. 

DICTATOR,  A  magistrate  invested  with 
anliurited  power,  and  created  in  tinius  of  na- 
tional distress  and  peril.  Among  the  no- 
mans,  he  continued  in  otiice  for  six  months 
only,  and  bad  unlimited  power  and  authority 
over  both  the  property  and  lives  of  the  citi- 
zens. 

Die  TORES,  Arbitrators, 

DICTUM*  In  general.  A  Statement,  re- 
mark, or  observation.  Oralis  dictum;  a  gra- 
tuilous  or  voluntary  representation;  one 
which  a  party  is  not  bound  to  make.  2  Kent, 
Comm.  4Si>.  BirniJlcx  dictum;  a  mere  as- 
sertion: an  assertion  without  proof.  Bract* 
fol. 

The  word  is  generally  used  as  an  abbrevi- 
ate<l  form  of  oMter  dictum,  ''a  remark  hy  the 
way  that  is,  an  observation  or  i^emark 
made  by  a  judge  in  pronouncing  an  opinion 
upon  a  cause,  concerning  some  rule,  principle, 
or  application  of  law,  or  the  solution  of  a 
quention  suggested  by  the  case  at  Ijar,  but  not 
necessarily  involved  in  the  case  or  essential 
to  its  determination;  any  statement  of  the 
law  enunciated  by  the  court  merely  by  way 
of  illustration,  argumentt  ansilogy,  or  sug- 
gestion.   See  Railroad  Co,  v.  Bchutte,  103 


U*  S*  118,  143,  2G  L.  Ed.  327 ;  In  re  Woodruff 
(D,  a)  96  Fed.  317;  Hart  v.  StfihUng:,  25 
B^la.  433,  G  South,  455 ;  Bucbner  v.  Railroad 
Co,,  60  Wis.  264,  19  N.  W.  56;  Rush  v. 
French,  1  Ariz.  99,  25  Pac,  816;  State  v. 
Clarke,  3  Kev.  572. 

DhtriS'  are  opinioiis  of  a  judge  which  do  not 
embody  the  resolution  or  de termination  of  the 
court,  and  made  without  argumt*nt,  or  ti\\i  mu- 
©idcration  of  the  point,  are  not  the  proftsHtid  (Jt^ 
ii berate  determi nations  of  tht'  judge  ljims<*tf. 
OMter  dicta  are  such  opinions  uttered  by  tbe 
way^  not  upon  the  point  or  qiiestion  pending,  m 
if  turniijg  aside  for  the  time  from  tlie  main  topic 
Qt  the  ease  to  collateral  subjet^ts.  Rolirbach  ?. 
Insuranee  Co.,  62  N.  Y,  47,  58,  20  Am.  Rep. 
451, 

In  old  £iig:lislL  law.  Dictum  meant  an 
arbitrament,  or  the  award  of  arbitrators. 

In  FreiLcb  law.  The  report  of  a  judg- 
ment innde  by  one  of  the  judges  who  has 
^.^iven  it.    Potb.  Proe.  Civil,  pt.  1,  c,  5,  art.  2. 

^Dictum  de  Henilwortli.  Tlie  edict  or 
declaration  of  Kenilwurtk.  An  edict  or 
award  Ijetween  King  Henry  III.  and  all  tlie 
baronri  and  others  who  had  been  in  urm^  apiin^ft 
him;  and  so  called  because  it  %vas  made  at 
Kenilworth  Casile  in  Warwickshire,  in  tiie  tif- 
iy-t]rst  year  of  his  reign,  containing  a  comyt^ 
gitioa  of  five  years'  rent  for  the  lands  and  es' 
latcs  of  those  who  had  forfeited  them  in  that 
rebeilion.    Blount ;  2  lie  eve,  Eng,  Lai^',  O'i. 

DIE  WITHOUT  ISSUE.  See  Dying 
Without  Issue. 

DIE!  DICTIO,  Lat.  In  Roman  law. 
This  name  was  given  to  a  notice  promulgated 
hy  a  ma^^isti'ate  of  his  intention  to  present  au 
im  peach  men  t  against  a  cltlsien  before  the  i>eo- 
pie,  specifying  the  day  aiipoint^LHl,  the  name 
of  the  accused,  and  the  crime  charged. 

DIEM  CLAUSIT  EXTBEMUMp  (Lat 
He  has  closed  bis  last  day,™died.)  A  v\Tlt 
which  formerly  lay  on  the  death  of  a  tenant 
in  eapitet  to  ascertain  the  lands  of  which  he 
dieil  seised,  and  reclaim  them  into  the  king's 
hands.  It  was  directed  to  the  king's  es- 
cheaters.  Fitzb.  Nnt.  Brev,  251,  2  llceve, 
Eng.  Law,  31^7. 

A  writ  awarded  out  of  the  exchequer  after 
the  death  of  a  crown  debtor,  the  sheriflf  be- 
ing cominunded  hy  it  to  inquire  by  a  jury 
when  and  where  the  crown  debtor  died,  and 
what  chattelw,  debts,  and  la  mis  he  bad  at  the 
time  of  bis  decease,  and  to  take  and  sei^^e 
them  into  the  crown's  hands.  4  SteplL 
Comm.  47,  48. 

DIES.  Lat.  A  day;  days.  Days  for  ap- 
pearance in  court.  Provisions  or  mainte- 
nance for  a  day.  The  king's  rents  w*ere  aa- 
ciently  reserved  by  so  many  days*  provisions, 
Spelman  ;  Cowell ;  Blount. 

^Ulea  a  q^no,  (llie  day  from  whiehO  In  the 
fivil  law,  Th*^  day  from  wbicJi  a  transaction 
liegins  ;  the  nommr+urcmcnt  of  it  :  the  eonclu- 
sion  being  the  difft  ad  qucm.  Maekeld.  Rom, 
Law,  §  185. — Dies  amnris..  A  day  of  favor. 
Tbfl  name  ^ivcn  to  the  appearance  day  of  the 
term  on  the  fourth  day,  or  quarto  difi  pout.  It 
was  Hid  *!ny  jjiven  by  the  favtjv  and  indnlm^nce 
o£  tbe  caurt  to  the  defendant  for  bis  aiii>ear- 
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iiiice^  when  all  parties  appeared  in  court,  and 
had  tbeir  appcaiiuice  recorded  by  the  proper  of- 
ficer, Whartoii.*-Die»  cedlt.  The  day  be* 
t^ms;  di€3  vviiit^  the  day  has  come.  Two  ex* 
pressious  id  lioiuaii  law  which  s;i;iiiify  the  vest- 
in^  or  fixing  of  an  inlere.^t,  and  the  interest  be- 
tioming  a  present  one.  Sf\ndai's^  JiitiL  Inst.  (5th 
Ed.)  232.-«Blea  cammunes  In.  banco. 

Regular  days  for  appearance  in  court ;  called, 
also  **eottnnon  return-days/'  2  lleeve,  Enjj. 
Lavv^  datns.    A  day  givt'n  or  allow- 

ed, (to  a  defendant  in  an  acdon;)  amounting  to 
a  continuance.  But  the  name  wm  ax^propriate 
only  to  a  continuance  before  a  declaration  fil- 
ed; if  afterwards  allowed,  it  was  called  nn 
"imparlance.*^— ©lea  datus  In  baneo.  A  day 
^iven  in  the  hcnvh^  (or  court  of  eommon  pleas.) 
Bract,  fols.  27>7b,  301.  A  day  ^Uun  in  bank, 
as  distinguished  from  a  day  at  ^itsi  prhis.  Uo* 
Litt  135,— Dies  datus  partiWs.  A  day  giv- 
en to  the  parties  to  an  action  \  an  adjournment 
or  continnance,  Crabb,  Eng.  I^aw,  217. — Dies 
datns  prece  partlnm*  A  day  rivon  on  the 
prayer  of  the  parties.  Bract,  foh  358;  Hilb. 
Comm.  PI.  ^1;  2  lieeve,  Eng.  Law,  f>0.— Dies 
domiiticns^.  The  Lord's  day;  Sunday.— Dies 
excrescetis.  In  old  Englii^h  law.  The  added 
or  increasirj^  day  in  leap  pear.  Bract,  fols, 
Sot),  :>r>p&,— Dies  fasti-  In  Roman  law.  Days 
on  which  the  courts  wove  open,  and  justice 
conid  be  Je^rally  administered ;  days  od  which 
it  wa?s  lawful  for  the  pni^tor  to  pronounce  ffartf 
the  three  words,  *'do*'  '*dico/'  **addieo."  Mack- 
eld.  Rom.  Law,  §  39,  an(1  note  ;  3  BL  Comm. 
424,  note;  Calvin,  llcuce  called  **triperbial 
(Kvfs,"  answorhii^  to  the  r??>^  juridiri  of  the  Eng- 
lish law* — Dies  feriatii  In  the  civil  law. 
Holidays,  Dig,  2,  12,  2,  a.— Dies  grati^e.  In 
old  English  practice.  A  day  of  j^race.  cour- 
tesy, or  favor.  Co.  Litt.  l?Ah.  The  fimn  ta  die 
pGst  WHS  sometimes  so  called.  Id,  13-"^, — Dies 
iutercisi.  In  Roman  law.  Divided  days; 
days  on  which  the  courts  were  oi^en  for  a  part 
of  the  day.  Calvin. — Diea  jnridicns,  A  law- 
ful day  for  the  transaction  of  judicial  or  court 
business;  a  day  on  which  the  courts  are  or 
may  be  open  for  the  transaction  of  business, 
DidsbuiT  Van  TaFsell.  50  Hnn,  423,  10  N. 
X,  Supp.  32,— Dies  legitlmns.  In  the  civil 
and  old  Bnglish  law.  A  lawful  or  law  day ;  a 
term  day ;  a  day  of  appearauf^e,- Dies  march- 
Jse,  In  old  English  law.  The  day  of  meeting 
of  English  and  Scotch,  which  was  annually 
lield  on  the  marches  or  borders  to  adjust  their 
differences  and  preserve  peace,- Dies  nefasti. 
In  Roman  law.  Days  on  w4iich  the  courts 
were  closef!,  and  It  was  unlawful  to  administer 
jnstiee ;  answering  to  the  dies  non  ptridici  of 
the  Endish  law,  Mnckehl.  Rom,  Law,  §  3&, 
110 te.— Dies  non.  An  abbreviation  of  Dirs  not% 
juridicu^^,  (g.  V.) — Dies  non  juridiCTis.  In 
practice,  A  day  not  juridical ;  not  a  court 
nay,  A  day  on  which  courts  are  not  open 
for  business,  such  Bnndav.*?  and  some  holi- 
davs.    Havens  v.  Stiles,  B  Idaho.  2u(K  (j7  Pac. 

50  L.  R>  A.  73G,  101  Am,  St.  Kep.  195; 
State  T.  Ricketts,  74  N.  Q  19o.— Dies  paeis. 
fOay  of  peace,)  TTie  year  was  formerly  divided 
into  the  days  of  the  peace  of  the  clnirch  and 
the  days  of  the  peace  of  the  king,  including  in 
the  two  divisions  all  the  days  of  the  year. 
Ci'abb,  En^.  Law^  35.— Dies  Solaris.  In  old 
English  law,  A  solar  day,  as  distin!*uished 
from  what  was  called  "dies  In n Grin"  (a  Ivinar 
ilay;)  both  composing  an  artificial  day.  Bract, 
foh  264.  Bee  Day.— Dies  soils.  In  the  civil 
and  old  English  law.  Sundav,  ditcrally,  the 
day  of  the  sun,)  See  Cod.  3.  12,  7.— Dies  nti- 
Ics.  Juridical  days ;  useful  or  available  days, 
A  term  of  the  Roman  law,  usc^l  to  desif^'uate 
tho.se  especial  days  oecurrintj  within  the  limits 
of  a  prescribed  period  of  time  upoi>  w^hich  it 
T^as  lawful,  or  possible,  to  do  a  specific  act. 

Dies  dominlcas  non  est  Juridieiis«  Sun- 
day Is  not  a  court  day,  or  day  fur  judiciiil 


proceedings,  or  legal  purposes.  Ox  Lltt. 
loaa:  Xoy,  Mux,  2;  Wing.  Max,  7,  max,  0; 
Broom,  Max.  21* 

Dies  Inceptns  pro  complcto  liabetnr* 

A  day  begun  is  held  as  complete* 

Dies  ineortus  pro  conditio ne  kabetnr. 

An  uncertain  day  is  lield  as  a  condition. 

DIET.  A  general  legislative  assembly  id 
sometimes  so  called  on  the  continent  of  Eu- 
rope. 

In  Scotch  practice.  Tli€  sitting  of  a 
court.  An  appearance  *lay,  A  day  fixed  for 
the  trial  of  a  crinaiual  cause,  A  criminsU 
cause  as  prepared  for  trial, 

BIETA*  A  day's  journey;  a  day's  work; 
a  day's  expenses. 

DIETS  OF  COMPEARANCE.  In  Scotch 
law.  The  days  within  whlcfi  parties  in  civil 
and  criminal  prosecutions  are  cited  to  ap- 
pear. Bell, 

DIEU  ET  MON  DHOIT.    Fr,    God  and 

my  right  Tlie  motto  of  the  royal  arms  of 
Englandt  first  assumed  by  Eichard  I* 

DIBIT  SON  ACTE*  Ll  Fr,  In  old  law. 
God  his  act ;  God's  act,  /In  event  beyond 
human  foresight  or  control.  Termes  de  la 
Ley. 

DIFFACBKE,  To  destroy;  to  disfigux*e 
or  deface. 

DIFFERENCE.  In  an  agreonjent  for  sub- 
mission to  arljitration,  ''difference"  means 
disagrcemout  or  dispute.  Fravert  v.  Fesler, 
11  Colo.  App.  3ST,  53  Pac.  2SS;  Pioneer  Mfg, 
Co.  V.  Phojuix  Assur,  Co.,  106  N.  C.  28,  10 
S.  1057. 

Difficile  est  nt  nnns  liomo  vie  em  duor^ 
nm  sustineati  4  Colce,  118.  It  is  difllcult 
that  one  man  should  sustain  the  place  of  two, 

DIFFICUIjT.  For  the  meauiug  of  the 
phrase  "difficult  and  extraordinary  case/^  as 
used  in  New  York  statutes  and  practice,  see 
Standard  Trust  Co.  v.  New  York,  etc,  R.  Co., 
ITS  N.  Y.  407,  70  N,  R  925 ;  Fox  v.  Gould,  5 
How.  Prac,  (N.  Y.)  27S;  Horgan  v.  BIcKenxle 
(Com.  PL)  IT  N.  Y.  So  pp.  174;  Byckuian  v, 
McDonald,  S  How*  Prac.  (N.  Y.)  121. 

DIFFOBCIARE.  In  c^ld  Engllnh  law. 
To  deny,  or  keep  from  one,  Difforciare  tgc- 
tum,  to  deny  justice  to  any  one,  after  having 
been  required  to  do  it. 

DIGAMA,  or  DIGAMY.  Second  mar- 
ria^^e;  marriage  to  a  second  wife  after  the 
death  of  the  first,  as  ''bigamy,"  in  law,  is 
having  two  wives  at  once.  Originally,  a 
man  who  married  a  widow,  or  married  again 
after  the  death  of  his  wife,  was  said  to  be 
guilty  of  bigamy*    Co.  Litt.  40 note* 
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BXGEST.  A  collection  or  compilation, 
ombutlyjug  tfae  chief  matter  of  mimcrous 
books  ill  one,  (lisjyo^ed  under  proi>er  heads  or 
titles,  and  usuallj  by  an  alpfiahetical  arrange- 
men£,  for  facility  in  refereiice. 

As  a  legal  term,  **difiest"  is  to  be  clistinguisb- 
ed  from  "abridjirniciit."  The  Ifitter  is  a  snm- 
raary  or  ei^itume  of  the  conti»utg  of  a  single 
work,  in  wliick,  as  a  nile»  tlio  on^'inal  onler  ov 
sequence  of  parts  is  pre  served,  t\wl  in  wliicb 
the  principal  lal>or  of  the  i"otnj>iler  ifi  in  tlie 
matter  of  consolidation,  A  di^^t^st  is  wider  in 
its  scope"  is  made  up  of  qviohitions  or  ])arn- 
phrased  ijaHsafres ;  find  hi^w  lis  own  sj'Siti^in  of 
elas^jificatiou  and  arninf^iMiNMit.  An  'Viudf*x" 
merely  points  out  the  piari^s  where  pariicular 
mattets  may  be  found,  without  purportiufi  tu 
give  such  matters  in  ej^iciuo.  A  "treatise"  or 
**commentary*'  is  not  a  <:'UTni>ilatinrt,  but  an 
orijrinal  composkiou,  thongh  it  may  inelnde  cino- 
rations  and  excerpts. 

A  reference  to  the  '*I>igest/'  or  "Dig./'  is 
ahvays  understood  to  de^^ipiato  the  Digest 
(or  Pandects)  of  the  Justinian  collection; 
that  being  the  di^i;est  par  etttinenee,  and  the 
anthoritative  compilation  of  the  Roman  law* 

BIGESTA.    Digests,   One  of  the  titles 

of  the  Pandects  of  Justinian,  Inst,  prcem, 
S  4.  Brae  ton  uses  the  singular,  **Diuestum" 
Bract,  foL  10. 

BIGESTS,  The  ordinai-y  name  of  the 
Pandects  of  Justinian,  which  are  now  usual- 
ly citetl  by  the  abbreviation  *'Dig,*'  instead 
of  "Ff as  formerly.  Sometimes  called  "Di- 
gest," in  the  singular. 

DIGGING.  Has  been  tield  as  synony- 
mons  with  '*ex  cava  ting,"  and  not  contrned  to 
the  removal  of  earth,  Sherman  v.  Kew^  i'ork, 
1  316. 

BIGKITAKY.  In  canon  law,  A  person 
holding  an  ecclesiastical  benefice  or  dignity, 
which  gave  blm  some  pre-eminence  above 
mere  priests  and  canons.  To  this  class  e?c- 
clusively  belonged  all  bishops,  deans,  arch- 
deacons, etc* ;  but  it  now  includes  all  the 
prebendaries  and  canons  of  the  church. 
Brande, 

BIGWITY,  In  English  law.  An  honor; 
a  title,  statitin,  or  distinction  of  honor.  Dig- 
nities are  a  species  of  incorporeal  heredita- 
luents,  in  ivhicli  a  person  may  have  a  prop- 
erty or  estate.  2  BI.  Comm.  37;  1  El.  Comm. 
300;  1  Crabh,  Real  Prop.  408,  et  seq. 

DiJUmCATIOK.  Judicial  decision  or 
determination. 

DILAGIOK,  In  Spanish  law.  A  space 
of  tijne  granted  to  a  party  to  a  suit  in  w  hich 
to  answer  a  demand  or  produce  evidence  of 
a  di Sim  ted  fact. 

BIIjAPIDATION.  A  siiecles  of  ecclesi- 
astical waste  wdiich  occurs  w  henever  the  In- 
cumbent su iters  any  edifi<'es  of  his  ecciesias- 
tlca]  living  to  go  to  ruin  or  decay.    It  is  ei- 


ther %-oluntary.  by  pulling  down,  or  permis- 
sive, by  sulTeriug  the  clmrch,  parsonage* 
houses,  and  other  buildings  thereunto  be- 
longing, to  decay*  And  the  remedy  for  either 
lies  either  in  the  spiritual  court,  where  the 
canon  law  prevails,  or  in  the  courts  of  com- 
mon law\  It  is  also  iield  to  be  good  cause  of 
deprivation  it  the  bishop,  parson,  or  other 
ecclesiastical  person  dilapidates  buildinfxs  or 
cuts  down  limber  growing  on  the  patrimony 
of  the  church,  unless  for  necessary  rcj>airs; 
and  that  a  w^it  of  prohibition  will  also  lie 
against  him  in  the  comuon-law  courts.  3 
Bl,  ComuL  91. 

The  term  is  also  used,  In  the  law  of  hiu& 
lord  and  tenant,  to  signify  the  neglect  of 
necesj^ary  repairs  to  a  building,  or  suffering 
It  to  fall  into  a  state  of  decay,  or  the  pulling 
down  of  the  building  or  any  part  of  it, 

Bilatlonett  in  lege  aiutt  odloaaa*  Delays 
in  law  are  odious.   Branch,  Princ. 

BILATORY.  Tending  or  Intended  to 
cause  delay  or  to  gain  time  or  to  put  oflE  a 
decision. 

— Bllatory  defense.  In  chancery  practice* 
One  the  object  of  which  is  to  dismiss,  suspend, 
or  obstruct  the  suit,  without  touching  the  mer- 
its, until  the  imped im^^nt  or  obstarle  itiRiRted  on 
shall  b€  removed.  3  Bl.  Comm.  301,  302.— Bil- 
atory  pleas,  A  class  of  defenses  at  commoa 
law^^,  founded  on  some  matter  of  fact  not  €od- 
nected  with  the  merits  of  the  case,  but  t^uch  a? 
mi^rht  exist  withont  impeachin*^  the  rif^bt  uf 
action  itself.  They  were  either  pleas  to  the  ;V 
rudktion,  showing  that,  by  reason  of  soinn  mat* 
ter  therein  stated,  the  case  was  not  within  the 
jurisdiction  of  the  court;  or  pleas  in  sumpen^ 
don^  showing?  some  matter  of  temporary  inca- 
pacity to  proceed  with  the  suit;  or  ^ivn^  in 
uhatf  mefit,  showing  some  matter  for  abati^meat 
or  quashing  the  declaration.  3  Steph.  Coiini, 
570.  Parks  v.  McCiellan,  44  J.  Law,  "i5S; 
3Ia  honey  v.  Loan  Ass'n  (C.  C.)  70  Fed.  515, 

BIXjIGENCI;.  Prudence;  vigilant  activi- 
ty; attentiveness ;  or  care,  of  which  there 
are  infinite  shades,  from  the  slightest  mo- 
mentary thought  to  the  most  vigilant  aax- 
lety;  but  the  law  recogniKOS  only  three  de- 
grees of  diligence:  (1)  Common  or  ordiuary, 
which  men,  in  general,  exert  in  respect  of 
their  ow  n  concerns ;  the  standard  is  nece.s- 
sarily  variable  with  respect  to  the  facts,  al- 
though it  may  be  uniform  with  respect  to  the 
principle.  (2)  High  or  great,  which  is  ex- 
traordinary diligence,  or  that  W'bich  very 
prndeut  persons  take  of  their  own  concerns, 
(3)  Low  or  slight,  which  is  that  w^Iiich  per- 
sons of  less  than  common  prudence,  or  in- 
deed of  no  prudence  at  all,  take  of  their  owa 
concerns. 

The  civil  law  Is  iu  perfect  conform it.v  with 
the  common  iiiw.  It  lays  down  three  degrees 
of  diligence, — ordinary,  (dilifjGntia;)  extra- 
ordinary, (ewa<^tt%^ima  diligentia;)  slight, 
{levissiuia  dUigcntla.)    Story,  Ballm,  10. 

There  may  be  a  hijrh  degree  of  dilij^ence,  r 
common  degree  of  diligence,  and  a  slight  de^ 
gix*e  of  dili^rence,  wuth  their  correapondinff  de- 
grees of  m^gligenee,  and  thes<i  can  be  dearly 
enough  defined  for  all  practical  purposes,  a  ad, 
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tvitb  a  view  to  the  biiBincisas  of  life,  seem  to  be 
all  that  are  really  uoces^sary.  Common  or  or^ 
tliDRrv  diligenco  is  that  debtee  o£  diligence 
wimh  men  in  jreneral  exercise  in  respect  to 
their  own  concerns  [  high  or  great  diligence  is 
of  course  extraordinary  diligence,  or  that  which 
very  prudent  persons  take  of  their  own  con* 
cerns  ;  and  low  or  slight  diliKence  is  that  wliich 
Ijersous  of  lo^ts  than  eoniiauii  pnulence*  or  in- 
deed of  any  prudence  at  all,  take  of  their  own 
eciice^niF*  Onliiiary  tiesH^ence  is  ihe  want  of 
ordinary  diligence;  slight,  or  less  than  ordina- 
ry,  neiiligence  is  the  want  of  great  diUgence; 
and  gross  or  more  than  ordinar.v  negligence  is 
the  want  of  f=ljglit  diligence*  Railroad  Co,  v, 
RolllDS,  5  Kan.  180. 

Otlj^ei?  classificaiioiia  and  componiid 
terms. — Due  dtligexiee.  Psnch  a  measure  of 
pmdence,  aotivit5%  or  assiduity*  as  is  properly 
to  be  e^cpected  fiom^  and  ordinarily  exerci?5ed 
by,  pr  reasonable  and  pmdent  tn!in  under  the 
particular  circiiinstances ;  not  measured  by  si.i"' 
,  absolute  standard,  but  dependinj^  on  the'  rela- 
tive facts  of  the  special  case.  Pen  v  w  Cedar 
Falls.  S7  Iowa,  315,  54  N.  W.  22".';  Dill  man 
V.  Nadelhoffer,  IGO  IlL  121,  43  K.  37ft  r 
Hendricks  v,  W.  U.  TeU  Co,,  12n  N.  C.  f!04, 
35  E.  543,  78  Am.  Rt.  Rep.  n5S;  Highland 
Ditch  Co.  V.  Murafort!.  5  Colo.  3:3a —Extraor- 
dinary dill  gene  e.  That  extreme  measure  of 
care  and  caution  which  persons  of  unusual  pm- 
dence  and  circumspection  use  for  seen  ring  and 
preserving  their  own  property  or  rights.  Civ. 
Code  Ga,  ISOn.  |  2^9;  Railroad  Co.  v.  Hug- 
gins.  S9  Ga.  15  S.  E,  mS:  Railroad  Co. 
V.  White,  8S  Ga.  803,  15  S.  K  S02.— Great 
diligence.  Such  a  measnre  of  care,  p  rude  nee, 
and  assiduity  as  persons  of  unusual  prudence 
and  discretion  exercise  in  regard  to  any  and  all 
cl  their  own  affairs,  or  such  at5  persons  of  ordi- 
nary prudence  exercise  in  regard  to  ver^'  im- 
portant affairs  of  their  own.  Railwav  Co.  v. 
Rollins,  5  Kan.  180;  Litchfield  v,  Whfte,  7  N. 
y,  438.  57  Am.  Dec.  534 :  Rev.  Codes  Dak. 
iSOf),  S  5100.— Hi^li  dllisenee.  The  same  as 
great  diligence, — ^Loar  diligence*  The  same 
as  slight  diligence. — Necessary  dilif^ence. 
That  degree  of  dili;jcnce  whif  h  a  person  ploced 
in  a  particnlar  sititatioti  must  exercise  in  order 
to  entitle  him  to  the  protection  of  the  law  in 
fespect  to  rights  or  claims  growing  out  of  that 
fiitnation,  or  to  avoid  bein^  left  withoiit  redress 
on  nccount  of  his  own  culpable  carelessness  or 
nesfliirenep.  Garahv  v.  Bavlev.  25  Tex.  f^upp- 
302:  Sanflerson  v.  Brown,  57  Me,  2,— Ordi- 
nary diligence  is  that  degree  of  care  w4iich 
men  of  common  pmdence  generally  exercise  in 
their  affairs,  in  the  eonntry  and  the  age  in 
which  thev  live.  Krie  Bank  v.  Smith,  3  Rrewst. 
(Pa.)  n;  Zell  v.  Dunkle.  15*1  Pa.  353,  27  Atl. 
38;  Railroad  Co>  v.  Scott,  42  111.  143;  Rriggs 
V.  Taylor.  28  Vt,  184;  Railroad  Co.  v.  Fisher, 
m  Kan.  4€Q,  30  P^c.  462;  Railroad  Co.  v.  Mitch- 
ell, m  Ga.  77,  18  E.  2£K).— Reasonalile  dll- 
igeitce.  A  fair,  proper,  and  due  dejjree  of  care 
and  activity,  measured  with  reference  to  the 
particular  circums'tanccs ;  such  diligence,  care* 
or  attention  as  might  be  e3fi>ected  from  a  man 
of  ordinary  prtidence  and  activity.  Railroad 
Co.  V.  Cist,  31  Tex.  Civ.  App.  662.  73  S.  W. 
857;  Bacon  v.  Steamboat  Co.,  00  Me.  4H.  37 
Ath  328;  Latta  v.  Clifford  (C.  C.)  47  Fed.  620: 
Rire  V.  Brook  (C.  C.)  20  Fed.  614.^Speclal 
diligence.  The  measure  of  diligence  and  i&kill 
<*xorf'isod  t)y  a  guoil  business  nuui  in  hjs  iiaitic- 
ular  specialty,  which  must  be  commensurate  with 
the  duty  to  be  performed  and  the  individual  cir- 
cumstances of  the  case ;  not  merely  the  dili- 
gence of  an  ordinarv  person  or  non-specialist. 
Brady  v.  -Tefferson.  5  Iloust.  (Del.)  79. 

In  Scotck  law  and  practice.  Process  of 
law.  Iiy  which  iiersons,  lands,  or  eflfects  are 
seized  in  execution  or  in  security  for  debt. 
Ersk.  Inst.  2,  11,  i,    Braude.    Process  for 


eiiforelug  the  atteudauce  of  witnesses*  or  the 
jiroductiou  of  wrltlugis.    ErsU.  Iji^t.  4,  1,  71, 

BILiaiATITS*  (Fr.  Dg  lege  eject  us,  Lat.) 
Oil  t  la  wed. 

BILOGROUT.  In  old  English  law. 
Pottage  foniierly  made  for  the  king's  table 
on  the  coronatiou  day.  There  was  a  tenure 
hi  .serjeautry,  by  which  lands  were  held  of 
the  kiDg  by  the  service  of  fiudiug  this  pottage 
at  that  solemnity, 

BIMi:.  A  silver  coin  of  the  United  States, 
of  the  value  of  teu  ceuts,  or  oue-teutU  of  the 
dollar. 

BIMIDIA,     DIMIDIUM,  DIMIBIUS. 

Half;  a  balf;  the  half. 

DIMIDIBTAS.  The  iuolety  or  half  of  a 
thing. 

DIMIJfUTIO.  In  the  civif  law.  Dimi- 
nution;  a  taking  away;  loss  or  deprivation. 
Dimbfutio  ciipitls^  loss  of  fsfatus  or  condition. 
See  Capitis  Dimi>'uiio. 

DIMINUTION.  Incompleteness.  A  word 
signify ing  that  the  record  sent  up  from  an 
inferior  to  a  superior  court  for  review  is  in- 
complete, or  not  fully  certified.  In  such  case 
the  i^arty  may  suggest  a  "diminution  of  the 
record,*'  which  may  be  rectified  by  a  cer- 
tiorari   2  Tidd,  Pr.  IJOO. 

DIMISI.  In  old  conveyancing.  I  have 
denii,sed.  Bimist,  conccssi,  et  ad  firmfnn  tra^ 
didi,  have  demisHl  granted,  and  to  farm  let. 
The  usual  word$  of  operation  In  a  lease.  2 
Bl.  Comm.  317,  318. 

DIMISIT.  In  old  conveyancing.  [lie] 
has  demised.    See  Dimist, 

BIMISSOBI^  MTTEK^.  In  the  civil 
law.  Letters  diniissory  or  dismissory,  com- 
monly called  ''apostles,'*  (fiuw  vuJijo  ft  post  oH 
dicuntnr.)  Dig.  50,  16,  106.  See  Apostoli, 
Aposti.es. 

DIMISSORY  LETTERS.  Where  a  can- 
didate for  holy  orders  has  a  title  of  ordina- 
tion in  one  diocese  in  England,  and  is  to  l)e 
ordained  in  another,  tlio  bishop  of  tlie  former 
diocese  gives  letters  dimissory  to  the  bishop 
of  the  latter  to  enable  him  to  ordain  the  can- 
didate, HoHhonso. 

BINARCHY*  A  govern ment  of  two  per- 
sons. 

DIKERO.  In  Spanish  law.  Money. 
Binero  mntado,  money  c<nnited.  White,  New 
Rceop,  b.  2,  tit  13,  c.  1,  §  I. 

In  Roman  law.  A  civil  division  of  the 
Roman  empire,  eml>racing  several  iirovinceji. 
Calvin. 

DIOCESAN.  Belonging  to  a  diocese;  a 
bishop,  as  lie  stands  related  to  his  ovva  clergy 
or  flock. 
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DIOCESAN  COtjHTS.  In  English  law. 
The  Ci>iis[stt>Hul  courts  of  each  diorest*,  exer- 
cLshifT  general  jiirisdictioa  of  all  ma  Iters  aris- 
ing locally  within  their  respective  limits, 
with  the  exception  of  places  subject  to  pe- 
culitir  Jurisdiction ;  flecliling  all  matters  of 
spiritual  disL-ipliiie,- — suspending  or  depriving 
clergymen, — and  administering  the  other 
branches  of  the  ecclesiastical  law.  2  Stei>h, 
Comm,  GT2, 

DIOCESE,  The  territorial  extent  of  a 
bishop's  jurisdiction.  The  eimiit  of  every 
bisluip's  jurisdiction,  Co.  Lltt.  ^^4;  1  Bh 
Comm,  111. 

DXOICHIA.  The  district  over  which  a 
Idshop  exercised  his  spiritual  functloni5, 

DIP.  In  mining  law.  The  Hue  of  decliua- 
tion  of  strata  ;  the  angle  which  measures  the 
deviation  of  a  minemlized  vein  or  lode  from 
the  vertical  plane;  the  slope  or  slant  of  a 
velOj  away  from  the  perpendicular,  as  it 
goes  downward  into  the  earth  ;  distinguished 
from  the  "strike'*  of  tbe  veiUi  which  is  its 
extension  in  the  horizontal  plane,  or  its 
Jengtliwise  trend  or  course  with  reference  to 
the  puluts  of  the  compass.  King  v.  Mining 
Co.,  0  Mont.  543,  24  Fae.  200 ;  Duggan  v.  Da- 
v**y,  4  Dak.  110,  26  N.  W.  8.S7. 

DIPLOMA.  In  the  civil  law.  A  royal 
charter ;  letters  patent  granted  by  a  prince 
or  sovereign.  Calvin^ 

An  instrument  given  by  colleges  and  socie- 
ties on  the  conferring  of  any  degrees.  State 
V.  Gregory,  S3  Bio.  130,  53  Aui.  Eep.  5G5; 
Halliday  V,  Butt,  40  Ala.  1S3. 

A  license  granted  to  a  physician,  etc.,  to 
pra<  lice  his  art  or  profession.  See  Brooks 
V.  State,  8S  Ala*  122,  6  South.  902, 

DIPLOMACY,  The  science  whicti  treats 
of  the  relations  and  interests  of  nations  with 
nations. 

Negotiation  or  intercourse  between  nations 
through  their  representatives.  The  rules, 
customs,  and  privileges  of  representatives  at 
foreign  courts. 

DIPLOMATIC  AGENT.  In  internation- 
al law.  A  general  name  for  all  classes  of 
persons  charged  with  the  ne^^otiation,  trans- 
actioiit  or  superintendence  of  the  diplomatic 
business  of  one  nation  at  the  court  of  an^ 
other.  See  Hev.  St.  U-  S.  §  lGi4  (U,  S.  Comp, 
St  1901,  p.  1140), 

DIPLOMATICS,  The  science  of  diplo- 
mas, or  of  ancient  w^ri tings  and  documents ; 
the  art  of  judging  of  ancient  charters,  public 
documents,  diplomas,  etc.,  and  discriminating 
the  true  fronx  the  false.  Webster, 

DIPSOMANIAC.  A  person  subject  to 
dipstunauia.  One  who  has  an  irresistible  de- 
sire for  alcolioiie  liquors.    See  Insanity, 


DIPTYCHA,  Diptychs ;  tablets  of  wood, 
inetid,  or  other  substance,  used  among  the 
Romans  for  the  purtiose  of  writing,  and  fold- 
ed like  a  bool^  of  two  leaves.  The  diptycha 
of  antiquity  were  especially  employed  for 
puhiie  registers.  They  were  used  in  the 
Greek,  and  afterwards  in  the  Roman,  churcli. 
as  registers  of  the  naujcs  of  those  for  whom 
supplication  was  to  be  made,  and  are  ranked 
among  the  earliest  monastic  records,  Burrlll. 

DIRECT*  Immediate;  by  the  shortest 
course;  without  circuity;  operating  by  an 
innuediate  cotmectiou  or  relation,  instead  of 
operating  through  a  medium ;  the  opposite 
of  indircct^ 

In  the  usual  or  natural  course  or  line;  im- 
mediately  upwards  or  downwards;  as  dis- 
tinguished from  that  whicl\  is  out  of  the  line, 
or  on  the  side  of  it;  the ojjposite of  coilaieraL 

In  the  usual  or  regular  course  or  order,  as 
distinguished  from  that  wdiich  diverts,  inter- 
rupts, or  opposes ;  the  opposite  of  cross  or 
contrary, 

— Direct  attack.  A  direct  attaek  on  a  judi^- 
mtnit  or  decree  Is  an  attempt,  for  sufficient 
caustt,  to  have  it  annulled,  reversed,  vacated, 
corrected,  declared  void,  or  enjoined,  ia  a  pro* 
ceeding  iQ&tituted  for  that  si^eoific  purpose,  such 
as  an  appeal,  wrii  of  error,  hill  of  review,  or 
injnnctinn  to  restrain  its  execution  \  distia- 
gaifthed  from  a  collateral  attack,  wiiich  is  an 
attempt  to  impeach  the  vaHdhy  or  bindings 
force  of  the  judgment  or  decree  as  a  side  isiiue 
or  in  a  proceeding  instituted  for  some  other 
purpose,  Schneider  v.  Sellers,  25  Tex.  Civ.  App. 
22G,  61  ^.  W.  541;  Smith  v.  Morrill,  12  Colo. 
App,  233.  m  Pac.  824;  Morrill  v.  Morrill,  20 
Or.  25  Pac.  3G2,  11  U  A.  l"h  23  Am. 
St.  Rep.  95;  Crawfor*!  v.  MeDonfild.  Tex 
G26,  J^:^  S.  W.  32Ti  ;  EichhofT  v.  Eichhoff,  107 
Cal.  42,  40  Pac.  24,  48  Am.  St.  Rep.  110,— Di- 
rect interest-  A  direct  interest,  siieh  as 
would  render  the  interested  party  incompetent 
to  test  if  J-  in  re^rard  to  the  matter,  i??  an  inter- 
est which  is  certain,  and  not  contin«fcat  or 
doubtful.  A  matter  which  ia  dependent  ftlone 
on  the  successful  prosecution  of  an  execution 
rnrmot  be  considered  as  uncertain,  or  otherwise 
than  direct*  in  this  j^ense.  In  re  Vnn  Al^itine*8 
Estate,  26  Utah.  im.  72  Pac.  D42,— Direct 
line.  Property  is  said  to  deiseend  or  he  inherit- 
ed in  the  direct  lioe  when  it  passes  in  lineal 
fiUcce,f!sion :  from  ancestor  to  ^^on»  grandson, 
jjrcat-grandson,  and  so  on.— Direet  payment. 
One  which  is  absolute  and  unconditional  as  to 
the  time,  amount,  and  the  persons  by  whom 
and  to  whom  it  is  to  be  made.  People  v.  Bey- 
Ism  fC.  C.)  25  Fed.  595.  See  Ancient  Order  of 
llihernians  v.  Sparrow,  2f>  Mont.  132.  74  Pac. 
1117,  (H  H.  A.  12S,  lot  Am.  St.  Hep.  nn^; 
Hurd  V.  McClellan,  14  Colo.  213,  23  Pac.  7trl 

As  to  direct  "Consanguinity."  '*Conteuipt:/' 
**I)amages,"  ''Evidence,"  ^^Examination,"  '*lu- 
terrogatories/*  "Loss,"  *Tas/'  ancl  *'Trust," 
see  those  titles, 

DIRECTION.  1.  The  act  of  governiufr: 
ni  ana  ;rcj }  i  it;  s  np*^  r  in  t  eudence.  A 1  m  th  e 
body  of  persons  (called  "directors")  who  are 
charf^ed  with  the  manajxement  and  udiuiuis- 
tratiiai  of  a  eorporsition  or  instltutlou, 

2,  The  chari^e  or  instruction  jriveu  by  the 
court  to  a  jury  ui*on  a  point  of  law  arising 
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or  Involved  In  the  case,  to  be  by  them  ap- 
plied to  the  facts  lo  evidence. 

3,  The  clause  of  a  bill  in  equitj^  containing 
the  address  of  the  bill  to  tlie  court 

DIRECTOR  OF  THE  MINT.     All  of* 

fleer  having  the  control,  management,  and 
superintendence  of  the  United  States  mint 
and  Its  brandies.  He  is  appointed  by  the 
president,  by  and  with  the  advice  and  con- 
sent of  the  senate. 

DIBEGTORS.  Persons  appointed  or 
elected  according  to  law,  authorisied  to  man- 
age and  direct  the  aiTairs  of  a  corporation  or 
company.  The  whole  of  the  directors  col- 
lectively form  the  board  of  directors.  Brandt 
V,  Godwin  (City  Ct)  3  N,  Snpp,  809 ;  May- 
nard  v»  insurance  Co.,  34  OaL  48,  91  Am.  Dec 
1^72;  Pen.  Code  N.  1903,  S  614 ;  Rev,  St 
Tex*  1895,  art.  S09G£t;  Ky.  St  1903,  §  575. 

DIRECTORY.  A  provision  In  a  statute, 
rule  of  procedure,  or  the  like,  is  said  to  be 
directory  when  it  is  to  be  considered  as  a 
mere  direction  or  instruction  of  no  oiiliga- 
tory  force,  and  involving  no  invalidating  con- 
sequence for  its  disregard,  as  opposed  to  an 
imperative  or  mandatory  provision,  which 
must  be  followed.  The  general  rule  is  that 
the  prescriptions  of  a  statute  relating  to  the 
performance  of  a  public  duty  are  so  far 
directory  that,  though  neglect  of  them  may 
be  punishable,  yet  it  does  not  affect  the  va- 
lidity of  the  acts  done  under  them,  as  in  the 
vase  of  a  statute  retiniring  an  officer  to  pre* 
pare  and  deliver  a  document  to  another  offi- 
cer on  or  before  a  certain  day.  Maxw*  In- 
ter p.  St.  330,  et  seq.  And  see  Pcarse  v.  Mor- 
rice,  2  AdoL  &  El.  94  j  Nelms  v.  Vanghan,  84 
Va.  096,  5  S,  E.  704 ;  State  v.  Conner,  h%  Tex. 
133,  23  S.  1103 ;  Payne  v.  Fresco,  4  Kulp 
(Pa.)  26 ;  Bladen  v,  Philadelpbia,  60  Pa.  466. 

— ©Ireetory  trust.  Where,  by  thi^  terms  of  a 
trust,  the  fund  is  rlirfcted  to  be  vested  in  a  par- 
ticular mantter  till  the  period  arrives  at  whh'h 
it  is  to  be  appropriated,  this  is  called  a  *'di- 
rectory  trust.  It  is  distinguished  from  a  dis?- 
crelionary  trust,  in  which  the  trustee  has  a  dis* 
pretioa  as  to  the  management  of  the  fund. 
Dtjaderick  v,  Cantrell,  10  Yerg.  272,  31  Am, 
Dec.  576. 

DmiBITOKDS.  In  Roman  law.  Officers 
who  distril>iited  ballots  to  the  people^  to  be 
used  in  voting.    Tayl.  Civil  Law,  192. 

BIRIMIIKT  IMFEBIMENTS.  In  canon 
law.  Absolute  bars  to  marriage,  which  would 
make  it  mill  ab  initio. 

DISABII^ITY.  The  want  of  legal  ability 
or  capacity  to  exercise  legal  rights,  either 
Kpeclal  or  ordinary,  or  to  do  certiiin  acts  with 
proper  le^al  effect,  or  to  enjoy  certain  privi- 
leges or  powers  of  free  action.  Berkln  v. 
Marah,  ]S  Mont.  152,  44  Pac.  528,  50  Am. 
8t.  liep.  .105. 

At  The  jj reseat  day,  disability  is  generally 
uiTCd  to  indicate  an  incapacity  for  the  full  en- 


joyment of  ordinary  legal  rights;  thus  married 
women,  persons  under  age,  insane  persons,  and 
felons  convict  are  said  to  be  nnder  di?»jibility. 
Sometimes  the  term  is  used  in  a  more  timited 
sense,  as  wken  it  si^uilies  an  impedimetit  to 
marriage,  or  the  restraints  placed  upon  tlrr^-- 
men  by  reason  of  their  spiritual  avocations* 
Mozley  &  Whitley, 

GlaBsi  float  ion.  0isahility  is  either  general 
or  special;  the  former  when  it  incapaeitJitea 
the  person  for  the  perfurraance  of  all  legal  acta 
of  a  fjeneral  class,  or  giving:  to  tliem  their  ordi- 
nary legal  effect ;  the  latter  when  it  delnus  h'mi 
from  one  specific  act.  Disability  is  also  either 
personal  or  uhsolate;  the  former  where  it  at* 
taches  to  the  particular  perKon,  and  arisen?  out 
of  his  ntatus,  his  previous  act,  or  hifj  natural  or 
juridical  incapaeity;  the  latter  where  it  ori^i* 
nates  with  a  particular  pi«rson,  but  es tends  also 
to  his  descendnnts  or  successon?.  Ijord  de  le 
Warre's  Case.  6  CokCi  la;  Avegno  v.  Schmidt^ 
113  U.  S.  2i:>:^,  5  Sup.  Ct.  487,  2S  K  Kd.  imi 
Considered  with  special  reference  to  the  eapati* 
ty  to  contract  a  marriage,  di5iability  is  either 
CdnonxvoJ  or  mvil;  a  disability  of  the  former 
class  makes  the  marriage  voidable  only,  while^ 
the  latter,  iu  general,  avoids  it  entirely.  The 
term  clvU  fl!!^n!>ility  is  iilso  used  as  enuivnlent 
to  legal  disability,  both  these  express! on i  mean- 
ir\z  disa  hi  lilies  or  disqualidcatiuns  ireatoii  by 
positive  law,  as  distinguished  from  p%#r>f?I  dis- 
abilities. In  sails  V.  Campbell,  IS  Or.  4G1,  24 
Pac.  OfU;  Ilarland  v.  Territory^  3  Wash. 
131,  i:i  Pac.  453;  Meeks  v.  Vassault,  16  Fed. 
Cas.  1317;  Wiesner  v.  Zanm,  m  Wis.  206; 
Bauman  v,  Grubbs,  26  lad.  421;  Supreme 
Cmiucil  V.  Fairman.  f>2  Ilow.  Prae.  (N.  Y.)  ::St+0. 
A  phy^knl  disability  is  a  disability  or  incapaci- 
ty caused  by  physical  defect  or  infirmity,  or 
bodily  imperfection,  or  mental  weakness  or  al- 
ienation :  as  distinguished  from  chul  disability, 
wheh  relates  to  the  civil  status  or  condition  of 
the  person,  and  is  imposed  by  the  law* 

BISABHiB.  In  Its  ordinary  sense,  to  dis- 
able is  to  cause  a  (lii=;ability,  {q,  v,) 

In  the  old  language  of  pleading,  to  disable 
Is  to  take  advantage  of  one's  own  or  another^a 
disability.  Thus,  it  is  "an  express  muxim 
of  the  common  law  that  the  party  shall  not 
disable  himself;"  but  "this  disability  to  dts- 
able  himself   •    •   *   Is  pcrs<mal/'   4  CokCf 

DISABLINa  STATUTES.  These  are 
acts  of  parliament,  restraining  and  re^rnlat- 
ing  the  exercise  of  a  right  or  the  power  of 
alienation ;  the  term  is  specially  applied  to 
1  Eli55.  c.  ID,  and  similar  acts  restraining  the 
power  of  ecclesiastical  corporations  to  mak& 
leases. 

DISADVOCARE.    To  deny  a  thing. 

DISAFFIRM.  To  repudiate;  to  revoke 
a  consotit  once  given ;  to  recall  an  afllrmance. 
To  refuse  one's  subsot]uent  sanction  to  a  for- 
mer act;  to  disclaim  the  intention  of  being 
bound  by  an  antecedent  transaction. 

BISAFFIRMAKCB.  The  repudiation  of 
a  former  transaction.  The  refusal  by  one 
who  has  the  risht  to  refuse,  (as  in  the  case 
of  a  voiduble  (nnitrjict.)  to  abide  by  his  for- 
nier  acts,  or  accept  the  le>ral  consequenres  of 
the  same.  It  may  cither  he  "express**  (hi 
words)  or  "implied''  from  acts  expressing 
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the  liitentlaTi  of  the  party  to  disregard  the 
obligations  of  the  contract 

DISAFFOREST,  To  reKtore  to  thf^ir  for- 
mer tDniUtion  hmi\s  which  liuve  heeii  turned 
into  forests.  To  remote  from  the  operation 
of  the  forest  laws.    2  El.  Comm,  416, 

DISAGKEEMENT.  Difference  of  opinion 
or  want  of  uniformity  or  concurrence  of 
views;  as,  a  di^?agreenH>nt  among  the  mem- 
liers  of  a  jinx  ami>n>?  the  judges  of  a  court, 
or  between  arbitrators.  Bs^rncn  v.  Lyon,  S5 
Tex.  4G0,  22  S.  W.  304;  Insurance  Co.  v. 
Doying,  55  N.  J.  Law,  r.f>'.>,  27  All.  027;  Fow- 
hlp  V.  Insurance  Co.,  ]0G  Mo,  App.  527,  SI 
S.  W.  485. 

In  real  property  law.  Tho  refusal  by  a 
grantee,  lessee,  etc.,  to  aerei>t  an  estate,  lease, 
etc. J  made  to  him ;  the  annulling  of  a  thing 
that  Jmtl  essence  before.  No  estate  can  be 
vested  in  a  person  against  his  will  Couse- 
quently  no  one  can  become  a  grantee,  etc., 
without  his  acfreemcnt.  The  law  implies 
such  ati  agreement  until  the  contrary  Is 
shown,  bnt  his  dii^agreement  reudei's  the 
grant,  etc.,  inoperative*  Wharton* 

DISALT.   To  disable  a  person. 

DISAPPHOFKIATION.  In  ecclesiastic- 
al law.  This  is  where  the  appropriation  of 
a  benefice  is  severed,  either  liy  tlie  patron 
presenting  a  clerk  or  liy  the  corporation 
which  has  the  appropriation  being  dissolved. 
1  Bl.  Comm.  3S5, 

DISAVOW,  To  repudiate  the  unauthor- 
ized acts  of  an  agent;  to  deny  the  authority 
by  which  he  assunted  to  act. 

DISBAR.  In  England,  to  deprive  a  bar- 
lister  )iermanently  of  the  privileges  of  his 
position ;  it  is  analogous  to  striking  an  attor- 
ney off  the  rolls.  In  America,  the  word  de- 
scribes the  act  of  a  court  in  withdrawing 
from  an  attorney  the  right  to  practise  at  its 
bar, 

BISBOCATIO,  In  old  English  law.  A 
conversion  of  wood  grounds  into  arable  or 
pasture ;  an  assarting.   Co  well.   See  Assart, 

DISBURSEM:£N'rs.  Money  expended 
by  an  executor,  guardian,  trustee,  etc,  for 
the  benefit  of  the  estate  in  his  hands,  or  In 
connection  with  its  admiaistration. 

The  terju  is  also  used  under  the  codes  of 
civil  procedure,  to  designate  the  expenditures 
neeessarily  made  by  a  party  In  the  progress 
of  an  action,  aside  from  the  fees  of  oflicem 
and  court  costs,  w^hieh  are  allowed,  eo  nom- 
ine, together  with  costs.  Fertiliser  Co»  v. 
Glenn.  4S  S.  C.  404,  20  E-  70*5 ;  De  Cham- 
brun  v.  Cox,  CO  Fed,  4TJ>,  t>  G,  C.  A,  Sti ;  Bil- 
yen  v.  Smith,  18  Or,  335,  22  Paa  1073, 

DISC  ABC  ABE.  In  old  English  law.  To 
discharge,  to  unload;  as  a  vessel.  Vurcaw 


et  dUcarcare;  to  charge  and  discharge;  to 
load  and  unload.  Co  well. 

DISCAB^G^ABE.  In  old  EurojM>au  law. 
To  dis<.'harge  or  unload,  us  a  wagon.  S pel- 
man, 

DI5GEFTIO  CAUS^.  In  Ronmn  law, 
The  arguuji^iut  of  a  cause  by  the  counsel  oa 
both  sides.  Calvin, 

DIS CHARGE.  Tlie  opposite  of  charge; 
hence  to  release ;  liberate ;  annul ;  unburden ; 
d  is  incumber, 

IiL  tke  law  of  Goatractj».  To  cancel  or 
unloose  the  obligation  of  a  contract ;  to  make 
an  agreement  or  contract  null  and  inouera- 
tive.  As  a  noun,  the  word  means  the  act  or 
instrument  by  which  the  bimliug  force  of 
a  tjon tract  is  terminated,  i r res jiec tive  of 
whether  the  contract  is  carried  out  to  the 
full  cttent  contemplated  (in  which  case  the 
discharge  is  the  result  of  performance)  or  is 
broken  off  tiefpre  complete  executlou.  Con 
V,  Railway  Co.,  17  Q,  B,  145;  Com,  v,  Tal- 
bot, 2  Allen  (Mass,)  162;  Hivers  y.  Blom, 
im  Mo,  442,  CjS  S.  W.  812. 

Discharge  is  a  geneinc  term  ;  its  principal  spp- 
cies  are  rf^scission,  release,  accord  and  satisfac- 
tion, perfurmame,  jnflgmi*uf.  eoai[>t>Hition,  ba Dis- 
rupt cy,  merger,  {q.  v.)    Leake,  Cont.  413. 

As  applied  to  demands,  claims,  rights  of 
action,  incmnliranees,  etc,  to  discharge  the 
debt  or  claim  is  to  extinguish  it,  to  annul  its 
obligatory  force,  to  satisfy  it.  And  here 
also  tim  term  is  generic;  thus  a  dei>t>  a 
mortgage^  a  legacy,  may  he  tllscharged  hj 
payment  or  performance,  or  by  any  act  short 
of  that,  lawful  in  itself,  which  the  creditor 
accepts  as  suilicient,  Blackwood  Browo, 
29  Mich,  484;  Rangely  v,  Spring,  28  Me,  151, 
To  discharge  a  person  is  to  liberate  him  from 
the  binding  force  of  an  oijligation,  debt,  or 
claim, 

T>ischar^?e  by  operation  of  law  is  where  tli# 
diwharjre  takes  place,  whether  it  was  intendiKi 
by  the  parties  or  not;  thus,  if  a  ereditor  ap- 
points his  debtor  his  exetvitor,  the  debt  is  dia- 
ehnr;:ed  by  operation  of  law,  heeans(v  the  exeeu- 
tor  cat! not  have  an  action  a;;ainst  himself,  Co. 
Litt.  2045,  note  1;  Wilhama,  Ex'rs,  1216  ;  Chit, 
Gout.  714, 

IiL  civil  practice.  To  discharge  a  rule, 
an  order,  an  iujunHioii,  a  certiticate,  process 
of  execution,  or  in  general  any  proceeding  in 
a  court,  is  to  cancel  or  annul  it,  or  to  revoke 
it,  or  to  rehise  to  confirm  its  original  pro- 
visional force.  Nichols  v.  Chittenden,  14 
Colo.  A  pp.  40,  50  Pac.  9,>4, 

To  discharge  a  jury  is  to  relieve  them  from 
any  further  consideration  of  a  <^nse.  This 
Is  done  wdten  the  continuance  of  the  trial  is, 
by  any  cause,  render  ml  iniiHissible ;  also 
when  the  jury,  after  deliberation,  cannot 
agree  on  a  verdict. 

IiL  equity  practice.  In  the  process  of 
accounting  liefore  a  naister  in  chancery,  the 
dUchunjc  Is  a  stutement  of  expenses  aad 
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countet-claims  brought  in  and  filed,  by  way 
cf  set-off,  by  tbe  iiccoiintiiig  aefendaiit; 
wliicb  follows  the  charge  in  order. 

In  czimijial  practice.  The  act  by  Wblcll 
a  person  in  coDtiiiemeDt,  held  on  an  accusa- 
tion of  some  crime  or  misdemeanor,  i^:  wet 
nt  liberty.  The  writing  contaiiuni;  the  ordt^r 
for  his  being  so  set  at  liberty  is  al??o  called 
a  "di^cbar^e,"    ^Morgan  v.  Hughes,  2  Tortn. 

statt-  V.  Gorthwaite.  23  .T.  Law,  143; 
Ex  parte  Paris,  IS  Fed,  Cas.  1104. 

In  bankruptcy  practice.  The  di^ohi\r^e 
of  the  bnuUrnpt  is  the  step  whivb  rej:ularly 
follow*^  the  iidjndieation  of  bankrnptoy  and 
the  athiUn lustration  of  his  estate.  Hy  it  lie  is 
released  from  the  oliligation  of  all  his  debts 
whii'li  were  or  i  night  l»e  pro  veil  in  the  pro- 
ceediniis.  so  that  they  are  no  lonicer  a  charts 
upon  him.  und  so  that  he  may  thereafter  en- 
gage in  biishiess  and  acqnire  property  witli- 
out  Its  being  liable  for  the  satisfaction  of 
such  former  del>ts.  Sonthern  L,  &  T.  Co. 
V.  Benbow  (D.  C.)  D<1  Fed,  528;  In  re  Adler, 
W  Fed,  444;  Col  ton  v.  Depew,  50  N,  J.  Eq. 
12*;.  44  Atl.  062. 

In  niaritime  law.  The  unlading  or  nn- 
livery  of  a  cargo  from  a  vessel.  The  Bird 
of  Paradise  v,  Heyneman,  5  Wall,  557,  18 
L.  Ed.  6G2;  Kimball  v,  Kimball,  14  Fed. 
Cas;  48C ;  Certain  Loics  of  ilahogany,  5  Fed. 
Ca«.  374. 

In  military  law.  Tlio  release  or  dis- 
missal of  a  soldier,  sailor,  or  marine^  from 
further  military  service,  either  at  the  expira- 
tion of  his  term  of  enlistment,  or  previous 
thereto  on  special  application  therefor,  or  as 
a  jamishment.  An  **honorable'*  discharge  Is 
one  granted!  at  the  end  of  an  enlistment  anfl 
accompanied  by  an  official  certificnte  of  good 
condnct  daring  the  service.  A  ^^dishonorable*' 
disrharge  Is  a  dismissnl  from  tiie  service  for 
bad  conduct  or  as  a  pnnisbment  imposed 
by  sentence  of  a  conrt-niartial  for  offenses 
apiiiist  the  military  law.  There  is  also  in 
occasional  use  a  form  of  "discharge  without 
honor.''  which  implies  censurt%  but  is  not 
in  itself  a  punishment  See  Rev.  Rt.  U.  J^. 
l\  1284,  1342,  142U  Comp,  St.  IJlOl, 

pp.  913.  M4,  101 OJ ;  Williams  v.  U.  S.,  137 
U.       113,  It  Sup.  Ct.  4n,  34  L.  Ed.  590; 
U.  8.  V.  Sweet,  1S9  U.       471.       Sup.  Ct 
47  L.  Ed,  907. 

DISCLAIMER.  The  repndhition  or  re- 
mmciution  of  a  right  or  claim  veste<l  hi  a 
per.'?on  or  which  he  had  formerly  alleged  to 
Jje  his.  The  refuHal,  waiver,  or  denial  of  -av 
estate  or  right  offered  to  a  person.  The  tlis- 
avowal,  denial,  or  renunciation  of  an  in- 
terest,  right,  or  property  imi>uted  to  a  per- 
Sim  or  alleged  to  be  his.  Also  the  declara- 
tiijii.  or  the  instrument  hy  which  such  dls- 
cluiiner  is  published.  Moores  v,  Clackamas 
r\mjjty.  40  Or.  530,  07  Pac.  602. 

Of  estates.  The  act  by  wldch  a  party 
r<?fuses  to  accept  an  estate  which  has  been 


conveyed  to  him.  Thus,  a  trustee  Is  said  to 
disclaim  wlio  releases  to  his  fellow-trustees 
his  estate,  and  relieves  himself  of  the  trust. 
Watson  V,  Watson,  13  Conn.  85;  Kentucky 
Union  Co,  V,  Cornet t,  112  ICy.  67T,  6G  S. 
W.  728. 

A  renunciation  or  a  denial  by  a  tenant  of 
his  landlord's  title,  either  by  refusing  to  pay 
rent,  denying  any  oldigation  to  pay,  or  by 
setting  up  a  titfe  in  himself  or  a  third  per- 
son, and  this  is  a  distinct  ground  of  forfeit- 
ure of  the  lease  or  other  tenancy,  whether  of 
land  or  tithe.    See  10  Ch.  Div.  730. 

In  pleading.  A  renniieiation  by  the  de- 
fendant of  all  claim  to  the  subject  of  the  de* 
mand  made  by  the  plaintiff's  bill.  Coop.  Eq, 
PL  309;  Mitf,  Eq.  Ph  31S. 

In  patent  law.  When  the  title  and  spe- 
cifications of  a  patent  do  not  agree,  or  when 
]>art  of  that  which  it  covers  is  not  strictly 
patentable,  because  neither  new  nor  usefut 
tlio  patentee  is  empowered,  with  leave  of 
the  court,  to  enter  a  disclaimer  of  any  part 
of  eitiier  the  title  or  the  specification,  and 
tlie  dis(4aimcr  is  then  deemed  to  be  part  of 
the  letters  patent  Of  specification,  so  as  to 
render  them  valid  for  the  future,  John.'s. 
Pat  151, 

UISCLAMATIOM'*  In  Scotch  law.  Dis- 
avowal of  tenure  ;  denial  that  one  holds  lands 
of  anotherp  Bell. 

DISCOMMON.  To  deprive  commonable 
lands  of  their  commonable  quality,  by  in- 
closing and  appropriating  or  improving  them. 

DISCONTINUANCE,    In  practice.  The 

termination  of  an  action,  In  consecpience  of 
the  plaintiff's  omitting  to  continue  the  pro- 
cess or  proceedings  by  proper  entries  on  the 
record.  3  BI  Comm.  290;  1  Tidd,  Pr.  CTS"; 
2  Arch.  Pr.  K.  B.  233.  ITadwin  v.  Railway 
Co.,  07  S.  C.  403,  45  S.  E.  1019;  Gillespie 
V.  Bailey,  12  W.  Va.  70,  20  Am,  Rep.  4,55 ; 
Kennedy  v.  McNickle,  7  Phila,  (Pa.)  217; 
Insurance  Co.  v.  Fi'ancis,  52  Miss.  407,  24 
Am.  Itei>.  074. 

In  practice,  a  dii«contimiaacfl  is  a  chasm  or 
gap  left  by  neglecting  to  enter  a  continuance. 
By  our  practice,  a  neglect  to  eiater  a  contmu- 
aace,  even  in  a  defaulted  action,  by  no  aieanfi 
puts  an  end  to  it,  and  ^uch  actions  may  always 
be  brought  forward,  Taft  v.  Northern  Transp. 
Co.,  ,56  N.  PI,  416, 

The  cessation  of  the  proceedings  In  an 
acMon  where  the  plaintiff  voluntarily  pnt» 
an  end  to  it,  either  by  giving  notice  in  writ- 
ing to  the  defendant  before  any  stei>  has 
i>een  taken  in  the  action  snbsequent  to  the 
answer,  or  at  any  other  time  by  order  of 
the  court  or  a  judge. 

In  practice,  discontinuaace  and  dismisi^fil  im- 
port the  sayie  thiu^j,  viz.,  that  the  eaase  ik  sent 
out  of  CQurt.   Thunnaii  v,  JameSj  4S  Mo.  2 15. 

In  pleading.  That  technical  interruption 
of  the  proceed higs  in  an  action  wlu<  b  follows 
where  a  defendant  does  not  answer  the  whole 
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of  the  pliiintiff's  declaration,  and  the  plain- 
tiff  omits  to  take  judgmeut  for  tbe  part  un- 
answered.   Steph.  Fh  2iG,  217. 

BISCOHXINUANCE  OF  AN  ESTATE. 

The  tenuination  or  snspeDsioti  of  an  estate- 
tailj  in  eouseqiienoe  of  the  act  of  the  tenant 
In  tall^  ill  conveyiiijcr  a  larger  estate  in  the 
land  than  he  was  hj  law  entitled  to  do. 
2  Bh  Comni,  275;  3  EL  Comm.  171.  An 
alienation  made  or  BwiTored  by  tenant  in  tail, 
or  hy  any  that  is  seised  in  auter  (hoU,  where- 
by the  issue  Jn  tail,  or  the  heir  or  successor, 
or  those  in  reversion  or  remainder,  are  driv- 
en to  their  action,  and  cannot  enter,  Co*  Litt. 
32r)«.  The  ce.«ser  of  a  seisni  under  an  estate, 
and  the  aeqoisition  of  a  seL^in  under  a  new 
and  neeesNariiy  a  wrougfol  title,  Prest 
Merg.  c.  ii. 

Bistcontiiiuare  niliU  aliud  signiflcat 
q.iiaTa  interinitterc,  desnescere,  iiLter' 
rumiiere,  Co,  Litt*  325.  To  ells  continue 
i?i|^nifies  nothing  else  than  to  intermit,  to 
disn^^G,  to  interrupt 

DISCONTINUOUS.  Occasional ;  Inter- 
mittent;  characterized  by  separate  repeater) 
acts ;  as,  discontinuous  easements  and  servi- 
tudes.  See  Easement. 

DISCONVEHABLE*    I..  Ft.    Improper  j 

unfit  Kelham. 

DISCOUKT.  In  a  general  sense,  an  al- 
lowance or  deduction  made  from  a  gross  sum 
on  any  account  whatever.  In  a  more  limited 
and  technical  sense,  the  talcing  of  Interest  in 
advance. 

By  the  language  of  the  commercial  world 
and  the  settled  practice  of  banks,  a  discount 
by  a  bank  means  a  drawback  or  de<Iuction 
innde  upon  its  advances  or  loans  of  money* 
ui>on  ne^^utiable  paper  or  other  evidences  of 
debt  payable  at  a  f uttire  day,  '  which  are 
transferred  to  the  bank.  Fleckner  y.  Bank, 
8  Wheat  5  Ed.  631;  Bank  v.  Baker, 
15  Ohio  St  S7. 

Altboii^jli  the  diseouutiag  of  notes  or  bills»  in 
itP  moKt  c«mprehen.sive  sense,  may  mean  lending 
money  and  taking  notes  in  payment,  yet,  in  its 
more  ordinary  sense,  the  dist'Onntinp:  of  notps  or 
bills  means  advancing  a  con^iideration  for  a  bill 
or  note,  deducting  or  discounting  the  interest 
which  will  aeenie  for  the  time  tlie  note  hm  to 
run.    l/oan  Co.  v*  Towner,  13  Conn.  249. 

Diiscounting  by  a  bank  means  lending  money 
njjon  a  note,  and  deducting  the  interest  or  pre- 
mimn  in  advance.  Bank  v-  Hrocc,  17  N.  It. 
507 ;  Rtate  v.  Sav,  Inst.,  4H  Mo.  180. 

The  ordinary  meaninj^  of  the  term  "to  dis- 
fount"*  is  to  take  Interest  in  advance*  and  in 
banking  is  a  mode  of  loaning  money.  It  is  tlie 
advance  oi  money  aot  due  till  soine  future  peri* 
od.  \em  the  interest  which  wonhl  be  due  there- 
on when  payable.  Weckler  v.  Rank,  42  Md. 
592.  2f>  Am.  Hep.  95, 

IMsoonnt.  as  we  have  seen,  is  the  difference 
between  the  price  and  the  amount  of  tbe  debt 
tbe  evidence  of  which  is  trausf erred.  Tliai  dif- 
ference represents  interest  charged,  being  at  the 
same  rate,  aecordinii:  to  which  the  price  paid, 
if  invested  until  the  maturity  of  the  debt,  will 


just  produce  its  amount.  Bank  v.  Jolinson,  1^ 
U.  S.  27G.  m  U  Ed.  T42. 

Discounting  a  note  and  baying  it  are  not  iden- 
tical in  meanings  the  latter  expression  being 
used  to  denote  the  transaction  when  the  seller 
does  not  indorse  the  note^  and  is  not  accounta- 
ble for  it  Rank  v.  Baldwin,  23  Minn.  206,  2:^ 
Am.  Rep.  6S3. 

In  practice.  A  set-off  or  defalcatioa  in 
an  action.  Vin,  Alpr.  "Discount"  But  se^ 
Trabue*B  Ex'r  v.  Harris,  1  Mete.  (Ky.)  5&I 

^Diseoaut  brckkeri  A  bill  broker;  one  wha 
di^connLs  bills*  of  exchanjje  and  promissory 
notes,  and  advances  money  on  securities* 

BISCOVEBT.  Not  married;  not  Bubject 
to  the  disabilities  of  a  coverture.  It  applies 
equally  to  a  maM  and  a  widow. 

DISCOVEBY,  In  a  general  sense,  thp 
aecertninment  of  that  which  was  previously 
nn known;  the  disclosure  or  coming  to  ligbt 
of  what  was  previously  hidden  ;  the  acquM- 
tion  of  notice  or  knowledge  of  given  acts  or 
facts;  as,  in  regard  to  the  '"discovery"  of 
fraud  alfecting  the  running  of  the  statute  of 
i imitations,  or  the  granting  of  a  new  trial 
for  newly  ''discovered"  evidence*  Fraaelg 
Wallace,  77  Iowa,  37a  42  R  W.  323;  Parker 
V.  Kiihn,  21  Neb,  413,  32  W.  74.  59  Am. 
Rep.  852;  Laird  v.  Kilbourne,  70  Iowa,  83, 
30  N.  W.  9 ;  Howton  v.  Roberts,  49 
340.  20  Ky-  Law  Rep.  1331 ;  Marhourg  v.  Mc-- 
f 'ormick,  23  Kan.  43. 

lu  iiiter national  law.  As  the  foundfl.' 
tion  for  a  claim  of  national  ownership  or 
sovereignty,  discovery  i^^  the  finding  of  a 
conn  try,  continent,  or  island  previously  un- 
it n  own,  or  previously  Unown  only  to  its  un- 
civilized inhabitants.  Martin  v,  Waddell,  1(^ 
Pet.  400.  10  I*.  Ed,  097. 

In  patent  law.  The  finding  out  some  sub- 
stance, mechanical  device,  improvement,  or 
application,  not  previously  known.  In  re 
Kemper^  14  Fed.  Cas.  2ST ;  Dinibar  v<  Mey- 
ers, 94  TJ.  S.  107.  24  L.  Ed.  34. 

Discovery^  as  used  in  the  patent  laws,  depends 
upon  invention.  Every  invention  may,  in  a  cer- 
tain sen^se,  embrace  more  or  less  of  discovery, 
for  it  must  always  include  fiomethini^  that  is 
new;  but  it  by  no  means  follows  that  every 
discovery  is  an  invention.  Morton  v.  Infinnarj, 
5  Blatchf.  121,  Fod,  Cas.  No,  0,865. 

In  practice.  The  disclosure  by  the  de- 
fendant of  facts,  titles,  docoments,  or  other 
things  which  are  in  his  exclusive  knowledg(^ 
or  possession,  and  which  are  necessary  to  the^ 
party  seeldng  the  discovery  as  a  part  of  a 
cause  or  action  pending  or  to  be  brought  its 
another  court,  or  as  evidence  of  his  rights  or 
title  in  such  proceeding.  Tucker  t.  U.  S-, 
151  U.  B.  im,  14  Blip.  Ct.  200,  38  L.  Ed.  112; 
Kelley  v.  Boettehei-,  85  Fed.  55,  20  G,  G.  A.  14. 

Also  nsod  of  the  disclosure  by  a  bankrupt 
of  bis  property  for  the  benefit  of  creditor 

In  mining  law.  As  the  basis  of  the  right 
to  locate  n  mining  claim  upon  the  public 
domain,  discovery  means  the  finding  of  min- 
eralized rock  in  place.    Migeou  v.  Railroad 
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Co.,  7?  Fed.  249,  23  C,  C  A.  1^56;  Book  v. 
kilning  Co.  (C.  C.)  5S  Fed.  l(Xi ;  Miildrick 
V,  BrowD,  37  Or.  185,  Gl  Pac.  428;  Mining 
Co.  T.  Entter,  87  Fed.  S06,  31  C.  a  A,  223, 

— Dtscovery,  bill  o£<  In  eauity  pleading.  A 
bilJ  for  the  discovery  of  facts  resting  ia  the 
kuuwledge  of  the  deft^iuhiivt,  or  of  deed^  or  writ- 
inga,  or  other  things  in  his  custody  or  power; 
hut  seekiDg  no  relief  in  consequence  of  the  dis- 
covery, tiiough  it  may  pray  for  a  stay  of  pro* 
ceedingf  at  law  till  the  diacoverv  ia  laade. 
Story,  Eq.  PL  §|  311,  312,  and  notes;  Mitf. 
Eq.  PL  53. 

DISGKISDIT,  To  destroy  or  imptiir  tlie 
credibility  of  a  person ;  to  Inipeaoh ;  to  lessen 
the  degree  of  credit  to  be  accorded  to  a  wit- 
ness or  do  c  Ilia  en  t,  as  hy  impnguing  tbe  ve- 
racity of  the  one  or  tlie  genuineness  of  the 
,  other;  to  disparage  or  weaken  the  relianco 
upon  the  testiinouy  of  a  witness,  or  upon 
documentary  evidence,  by  any  means  what- 
ever, 

DISCBEPANCy.  A  difference  between 
two  things  which  ought  to  be  identical,  as 
between  one  writing  and  another;  a  vari* 
ance,  (q.  v.) 

DIscretio  est  disGernere  per  legem  quid 
ilt  Justum,  10  Coke,  140,  Discretion  is 
to  know  through  law  wliat  is  just 

j:»ISCR£TION«  a  liberty  or  privilege  al- 
lowed to  a  Judge,  within  the  confines  of  rigbt 
and  justice,  hut  independent  of  narrow  and 
unbending  rules  of  positive  law,  to  decide 
and  act  in  at  cord  an  ce  witn  what  is  fair, 
equitable,  and  whok^Koine,  as  detetmitied  up- 
on the  peeuiiar  circumstances  of  the  case, 
and  as  discerned  by  his  personal  wisdom  and 
experience,  guided  by  the  spirit*  principles, 
a  ad  analogies  of  the  law.  Osboru  v.  United 
States  Bank,  9  Wbeat  SGG,  0  Ed,  204; 
Ex  parte  Cbase,  43  Ala.  310  j  Lent  v,  Tillson, 
140  U.  S,  310,  11  Sup.  Ct  825,  35  L.  Ed.  419  ; 
State  V.  Cuiiiniings,  30  Mo.  278;  Murray  v, 
Buell,  74  Wis,  14.  41  N,  1010;  Perry  v* 
Salt  Lake  City  Council,  7  Utah,  143,  25  Pac. 
9f>S,  11  L.      A,  446. 

When  applied  to  public  functionaries,  discre- 
tion meaus  a  power  or  ri^ht  conferred  upon 
them  by  law  of  acting  officially  in  certain  cir- 
cumstances, acconlmg  to  the  dictates  of  tfieir 
own  jud^^meut  and  eonscionce,  uncontrolled  by 
tlie  judgmeot  or  f^onscience  of  others.  Thts  dis- 
cretion undoubtedly  is  to  some  extent  tesuiated 
by  usage,  or,  if  the  term  is  preferred,  by  fixed 
priociples.  But  by  tiiis  h  to  be  understood 
nothing  more  tlmu  that  the  same  court  cannot* 
consistently  ivith  Iti^  o\vn  dignity,  and  with  its 
character  and  duty  of  iid ministering  impartial 
justice,  decide  iu  different  ways  two  cases  in 
every  respect  exactiy  alike.  The  question  of 
fact  whether  the  two  cases  are  alikt?  in  every 
color,  drcumptaoce,  and  feature  is  of  necessity 
to  he  8ubmitt^'d  to  the  judgment  of  some  tri- 
ImoaL   Judges  V.  People,  18  Wend.  (N.  Y.)  79, 

Lord  Coke  defi'tv?sf  jjutUdal  discretion  to  be 
*'difi€ernere  per  lefie,m  qvM  sit  jtfstum"  to  see 
what  would  bt*  jnst  acc-ording  to  th^  Jaws  in  tlie 
premisea.  It  does  not  mean  a  wild  self-will- 
fulnese,  which  may  prompt  to  any  and  every 


act;  but  this  judicial  discretion  is^  guided  by 
the  law,  (see  what  the  law  declares  upon  a  cer- 
tain statement  of  facts,  and  then  decide  in  ac- 
cordance with  the  law,)  so  aa  to  do  substantial 
equity  and  justice,  Faber  v.  Bruner,  13  Mow 
543. 

True,  it  is  a  matter  of  discretion  ;  but  then 
the  discretion  is  not  willful  or  arbitrary,  but 
legal.  And,  although  its  exercise  be  not  purely 
a  matter  of  law,  yet  it  *Hrrrolve3  a  matter  of 
Jaw  or  legal  inference,"  in  the  language  of  the 
Code,  and  a  a  apt^eal  will  lie.  Lovinier  v. 
Pearcc.  TO  N.  C.  ITl. 

In  criminal  law  and  tlie  law  of  torts,  it 
means  the  capacity  to  distingtiish  between 
what  is  ri^ht  and  wrong,  lawful  or  unlawful, 
wise  or  toolish,  RuHiciently  to  render  one 
amenable  and  resijonsible  for  his  acts. 
Towle  V.  State,  3  Fla.  214. 

— JTndlcdal    discretion,    leg-fil    di  sere  t  ion* 

These  terms  are  applied  to  the  discretionary 
action  of  a  jud|;«  or  court,  and  mean  discretion 
as  above  defined,  that  is,  discretion  bounded  by 
the  rules  and  principles  of  law,  and  not  arbi- 
trary, capricious^  or  unrestrained. 

DISCRETIONARY  TRI7STS.  Such  aS 
are  not  inarked  out  on  fixed  lines,  but  allow 
a  certain  amount  of  discretion  in  their  exer* 
else.  Those  which  cannot  be  duly  admin- 
istered without  the  application  of  a  certain 
degree  of  prudence  and  judgment, 

DISCUSSION.     In  the   civU  law,  A 

proceeding,  at  the  instance  of  a  surety,  by 
which  the  creditor  Is  obliged  to  exhaust  tbe 
property  of  the  principal  debtor,  towards  the 
satisfaction  of  the  debt,  before  having  re- 
course to  the  surety;  and  this  right  of  tbe 
surety  is  termed  the  "benefit  of  discussion.^* 
Civ,  Code  La.  art.  3045,  et  seq* 

In  Scotch  law.  The  ranking  of  the  prop- 
er order  in  whicli  heirs  are  liable  to  satisfy 
the  debts  of  the  deceased.  Bell, 

DISEASB.  In  construing  a  policy  of  life 
insurance,  it  is  generally  true  that,  before 
any  temporary  ailment  can  be  called  a  "dis- 
ease,'* it  must  be  such  as  to  indiciite  a  vice 
in  the  constitution,  or  be  so  serious  as  to  have 
some  bearing  upon  general  health  and  the 
continuance  of  life,  or  siich  as,  acc*ordmj?  to 
common  understanding,  would  be  called  a 
*' disease.*'  Ctishman  v.  Insurance  Co.,  70  N, 
Y.  77;  Tnsunmce  Co.  v,  Ynng.  113  Ind.  139, 
15  N.  E.  220,  3  Am,  St.  Rep.  630;  InsunuiCJ^ 
Co,  V,  Simpson,  S8  Tex,  a33,  31  W,  501. 
28  K  R,  A.  7fi5,  53  Am.  8t,  Rep,  757;  De- 
la  ney  V,  Modern  Ace.  Club,  121  Iowa,  52S. 
97  N.  W,  91,  03  L.  H,  A.  603. 

DISENTAiriNG  DEED,  In  English 
law.  An  enrol IcmI  assurance  barring  an  en- 
tail, pursuant  to  3  &  4  Wm.  IV.  c.  74. 

DISFRANCHISE.  To  deprive  of  tbe 
riglits  and  luivilepes  of  a  free  citizen ;  to 
deprive  of  chartered  rifriits  and  ininiunities ; 
to  deprive  of  any  franchise,  as  of  tlie  right 
of  voting  iu  elections,  etc  Wehsten 


DISFRANCHISEMENT  37 

^  DISFRANCHISEMENT.  The  act  of  dlB- 
frauchlBiiif?-  The  act  of  depi^iving  a  member 
of  a  corporation  of  his  right  as  such,  by 
expulslOD.  1  Bouv.  Inst.  no.  192.  Richards 
V.  Clarksburg,  30  W.  Va.  491,  4  S.  E,  774; 
Wlilte  V.  Browneli,  4  Abh.  Prae,  (N.  S.)  (N, 
Y,)  192. 

It  differs  from  amotion,  (q.  v.)  which  is 
applical>le  to  the  removal  of  an  officer  from 
oflUe.  leaving  him  his  rights  as  a  member. 
Willcoclc.  Id  mi,  Corp.  no.  708;  Ang.  &  A. 
Corp,  237. 

Jn  a  moro  popular  sense,  the  taking  away 
of  the  elective  fnmchiHe  (that  Is.  the  right 
of  votlni;  in  public  elections)  from  any  citi- 
zen or  class  of  citizens. 

DISGAVEL.  In  English  law.  To  deprive 
lands  of  that  i>rincipal  (luality  of  gavelliind 
tenure  hy  which  they  descend  .efinatly  among 

all  the  sons  of  the  tenant    2  Wood-  Lect 

70;  2  Bl.  Conmi,  S5. 

DISGRACE.  I;2;nomhiy;  sbame;  dishon- 
or. No  witness  is  required  to  disgrace  him- 
self.   13  How.  Hlat^  Tr.  17, 

mSGRADING.  In  Old  English  law.  The 
<lepriviijg  of  an  onler  or  dignity, 

DISGUISE.  A  counterfeit  habit ;  a  dress 
inieiided  to  conceal  the  person  who  wears  IL 
Webster. 

Anything  worn  upon  the  person  with  the 
Intention  of  so  altering  the  wearer^s  appear- 
ance that  he  shall  not  he  recognized  hy  those 
fajuiliar  %vith  him,  or  that  he  shall  be  taken 
for  another  person, 

A  person  lying  in  ambush,  or  concealed  be* 
hind  bus]  IPS,  i^s  not  in  ^'dij^guise,'^  with  hi  the 
meaning  of  a  statute  declaring  the  eoiuity  Hable 
in  damages  to  the  noxt  of  kin  of  any  one  mur- 
dered hy  porsons  in  disguise.  Dale  County  v, 
Gunter,  46  Ala,  llS,  142^ 

DISHERISON,  Disinheritance ;  depriv- 
ing one  of  an  inheritance.  Obsolete.  See 
Abernethy  v.  Orton,  42  Or,  437,  71  Pac,  327, 
95  Am,  St,  Rep.  774. 

DISHONOR.  In  mercantile  law  and 
usage.  To  refuse  or  decline  to  accept  a  hill 
of  exchange,  or  to  refuse  or  neglect  to  pay  a 
bill  or  note  at  maturity.  She! ton  v,  Braith- 
waite,  7  IMees-  &  W.  436;  Brewster  v.  Arnold, 
t  Wis.  270. 

A  negotiable  instrument  is  dishonored 
when  it  is  either  not  paid  or  not  aceeptei!,  ac- 
cording to  its  tenor,  on  presentment  for  that 
purijose,  or  without  presentment,  where  that 
is  excused.   Civ,  Code  Cal.  S  3^41. 

—Notice  of  disKouor.  When  a  negotiable 
hill  itv  nrjte  is  flistionorr'd  by  nonacceptance  on 
jirf\s*'nimt'nt  for  iu-ceptaace.  or  by  noa-payment 
at  its  maturity,  it  is  the  duty  of  the  bolder  to 
give  imintMliate  notice  of  such  dishonor  to  the 
drawer^  if  it  he  a  bilk  and  to  the  ladoi'ser, 
whether  it  be  a  bill  or  note.  2  Daniel,  Neg, 
Inst,  §  I>70, 

DISINCARCERATE,  To  set  at  liberty, 
to  free  from  prison. 


i  DISMISSAL 

DISINHEKISOIV.  In  the  civil  la^v,  Tlie 
act  of  depriving  a  fon  ed  }H*lr  of  the  inherii- 
ance  which  the  law  gives  him. 

DISINHERITANCE.  The  act  hy  which 
the  owner  of  an  estate  deprives  a  pei'son  of 
the  right  to  inherit  the  same,  who  would 
otherwise  he  his  lieir. 

BISINTER,  To  exhnme,  anbury,  take 
€nt  of  the  grave,  Pef^ple  v.  Baumgartuerp 
135  Cal,  72,  66  Fac.  974, 

D  IS  I N  TE  RE  STED  -  K  o  t  Conce  rned,  i  n  re- 
spect to  possible  gain  or  loss,  in  the  result 
of  the  p ending  proceedings;  impartial,  not 
biased  or  prejudiceti  Chase  v,  Kutland,  47 
Vt,  393 ;  In  re  Big  Run,  IZl  Pa.  59(),  2a  Art. 
711;  McGilvery  v.  Staples,  81  Me,  101,  la 
Atl.  404 ;  Wolcott  v,  Ely.  2  Alien  (xMass,)  340; 
Hickorson  v.  Insurance  Co,,  96  Tenn*  11):',,  30 
S,  W.  1041,  32  L,  K,  A,  172. 

Disinterested  witness.  One  who  \iSl^  no 
interest  in  the  cause  or  matter  iu  issue,  and 
who  is  lawfully  compete  at  to  testify,  Jones  \\ 
Ijarrai>ee,  47  Me,  474;  Wsarrcii  v,  Baxter,  4S 
Me.  195;  Appeal  of  Combs,  105  Pa,  155;  State 
V.  Easterlin,  61  S,  C.  71,  39      E.  250, 

DISJUNCTIM-  Lat.  In  the  civil,  hm 
Separately;  severally*  The  opposite  of  cort- 
juni'tlm,  iq,  v,)    Inst  2,  20,  8. 

DIS  JUNCTIVE  ALI.EGATION,  A 

Statement  in  a  i>leading  or  indictment  which 
expresses  or  charges  a  thing  alternatively, 
with  the  conjunction  *"or  for  insUtuce,  an 
averment  that  defendant  ''murdered  or  caus- 
ed to  he  murdered,**  etc,  would  be  of  tliis 
character, 

DISJUNCTIVE  TERM.  One  which  is 
placed  between  two  contraries,  by  the  atlirm- 
ing  of  one  of  vvliich  the  other  is  talvOii  awayi 
it  is  usually  expressed  hy  the  word  *'or/' 

DISMES.  Tenths;  tithes,  (q,  t?,)  The 
original  form  of  ''dime,"  the  name  of  the 
American  coin. 

DISMISS.  To  send  away;  to  discharge; 
to  cause  to  be  removed*  To  dismiss  an  ac- 
tion or  suit  is  to  send  it  out  of  eourt  wUliout 
any  further  consideration  or  hearing,  Bos- 
ley  V.  Bruuer,  24  IMiss.  462  ;  Taft  T,  Nmtlnn  ii 
Transp,  Co.,  56  H.  417;  Goldsmith 
Smith  (a  C.)  21  Fed.  614. 

DISMISSAL,  The  dismissal  of  an  action, 
suit,  motion,  etc,  is  an  order  or  ,iudgiuent 
tin  ally  disposing  of  it  by  sendinfr  it  out  of 
court,  though  without  a  trial  of  the  issues  In- 
volved, FrtKlerick  v.  Bank,  106  111.  149; 
Dowlini?  V.  Polaek,  IS  Cal,  627 ;'  Braclceuridge 
\\  State,  27  Tex.  App,  513,  11  S»  W.  630,  4 

L,  R.  A.  :^^:;o. 

-^Difiinissal  agreed.  A  dismissal  entered  in 
act.ordanco  with  tlie  agr(>ement  of  the  parties, 
aniiiunting  to  an  adjndication  of  the  matters  in 
difspatt^  between  them  or  to  a  rounnHation  by 
the  complainaat  of  the  claims  asserted  in  bia 
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pleRdings,  Foot  v.  Water  Supply  Co.,  46  Kan. 

2G"Pac.  308:  Lindsay  Allen,  112  Tonn* 
mi,  S2  S.  \V\  171,  S^t  e  Halileman  v,  II.  S..  01 
S.  TiSOt  23  Ed.  4;iu.— Dlsinisaal  without 
prejadica.  iJisdiissnl  of  a  bill  in  <([nity  wiUi- 
ont  prejudice  to  the  ngbt  of  the  complidiiant  to 
sue  again  on  the  same  cause  of  action.  The  ef- 
fect of  the  words  **without  prejudice*'  is  to  pre* 
Tent  the  decree  of  dismissal  from  operalini^  as 
a  bar  to  a  sulisequent  suit,  Lang  v.  Wnring, 
25  Ala.  025,  GO  Am.  Dec.  533, 

DISMOBTGAGEt  To  redeem  from  mort- 
gage. 

DISORDER.  Tupbuteut  or  riotous  be- 
havior ;  iinnionil  or  iodeeent  conduct.  The 
breach  of  the  public  decorum  and  morality. 

DISORDERLY.  Contrary  to  the  rules  of 
good  0  r de  r  ii  n  d  b  v-h  a  v  i  o  r ;  v lohi  I  i  v  e  o  f  th  e 
pubUc  pt^nce  or  good  order;  turliulcnt,  rlot- 
ouf?,  or  iiulecent. 

^Bisorderly  conduct..  A  term  of  loose  and 
indefiaite  meaning  (except  as  occasionally  de- 
fined in  statutes)^  but  signifying  generally  any 
behavior  that  is  contrary  to  law,  and  more  par- 
ticularly such  as  tends  to  disturb  the  public 
peace  or  decorum j  scandalize  the  community,  or 
shock  the  public  Si'iif?e  of  moral  it  v.  People  v* 
Keeper  of  State  HefonnatoiTt  17f>  Y,  465, 
68  N.  R  S^;  People  t.  Davis,  80  App.  Dii?. 
448,  80  N.  Supp.  872;  City  of  UL  i^lerIiug 
V.  Holly,  108  Ky.  G21,  57  S.  W.  491;  Pnitt  v. 
Brown,  80  Tex.  60S,  16  S,  443;  Kobn  v. 
Macon,  &5  Ga.  41D,  22  S.  E.  641;  People  v. 
Miller,  38  Hun,  82;  Tyrn^ll  v,  Jersey  City,  25 
N.  X  Law.  536.— Disorderly  liomse*  In  crbu- 
inal  law.  A  house  the  inmates  of  which  behave 
BO  badly  as  to  become  a  nuisance  to  Hie  nci.s;h- 
horhood.  It  has  a  wide  meaning,  and  inchidea 
batvdy  houses,  common  gaming-houses,  and  plac* 
es  of  a  like  character.  1  Bish.  Grim*  Law,  % 
urn;  State  V.  Wilson,  J>3  N.  C.  1108;  Ilickey 
7.  State,  53  Ala.  514;  State  v.  Garity,  4G  N. 
H,  61;  State  v.  Grosofski,  89  Minn,  343,  94 
W.  1077 ;  Cheek  v.  Com.,  79  Ky.  350 ;  State 
McGahan,  48  >V.  Ya.  438,  37  S.  E.  573.— 
Biiorderly  porsoBS.  Such  as  are  daoirerous 
or  hurtful  to  the  public  peace  nnd  welfare  by 
reason  of  their  misconduct  or  vicious  habits;,  and 
are  lb Pi*^ fore  amendable  to  police  regulation. 
The  phrase  is  ehiefly  used  in  statutes,  nnd  the 
BCope  of  the  tf  nn  depends  on  local  regulations. 
See  4  Hi.  Couutj.  ICa  Code  Or.  Proc.  N.  Y* 
1903,  I  899. 

DISPARAGARE*  In  old  English  law. 
To  bring  togellier  thoBO  that  are  unequal, 
{dispttrc8  eonferre;)  to  connect  iu  an  iDdec- 
orous  and  mi  worthy  manner;  to  connect  In 
marriage  those  tliat  are  iinetiual  In  blood  and 
parentage. 

BISPARAGATIO.  In  old  English  law. 
Bispa r a geme n t .  Ilfrrcdes  ma^itent  u r  ahsque 
disparagatione,  heirs  shall  be  ninrried  with- 
out dlsparaj^ement.  Mdgna  Chat  in,  {9  Hen. 
IlL)  c.  6. 

DISFARAGATION.  T^.  Fr.  Disparage- 
ment; the  niarching  an  heir,  etc.,  In  niar- 
riage,  under  his  or  her  dej^Tee  or  condition, 
or  against  the  rules  of  decency,  ICelham. 

DISFAKAGE.  To  connect  uneinially ;  to 
match  unsuitably. 


DISPARAGEMENT.  In  old  English  law. 
An  injury  by  uuion  or  coniimrisoii  with 
some  person  or  thing  of  inferior  rank  or 
excellence. 

Marriage  without  (Usparagement  was  mar- 
riage to  one  of  suitable  rank  and  character. 
2  Bl.  Comm.  TO;  Co.  Utt.  82E>.  Shutt  v. 
Carloss,  3(5  N.  C.  232. 

DISPAKAGIUM.  In  old  Scotch  law. 
Ine<iuality  in  blood,  honor,  dignity,  or  other- 
wise.   Skene  de  Verb.  Sign. 

Bisparatii^  non  debcnt  Jnngi*  Things 
unlike  ought  not  to  be  joined.  Jenk.  Cent 
24,  marg. 

BISPARK.  To  dissolve  a  park*  Cro. 
Gar*  59.    To  convert  it  into  ordinary  ground. 

DISPATCH,  or  DESPATCH.  A  mes- 
sage, letter,  or  order  sent  with  speed  on  af- 
fairs of  state;  a  telegraphic  message. 

In  maritime  law.  Diligence,  due  activi- 
ty, or  proper  speed  in  the  discharge  of  a 
cargo;  the  opposite  of  delay.  Terjesen  v* 
Carter,  9  Daly  (N.  Y.)  193;  Moody  v.  Laths 
(D.  C.)  2  Fed.  G07;  Sleeper  J?nig,  22  Fed, 
Cas.  321. 

<~-Ciistomary  dispatcli.^  Such  aa  accords 
with  the  lulesi,  customs,  and  usages  of  the  port 
TV  ho  re  the  disclaargc  124  made.— Quick  di  spat  eh* 
Speedy  dij^charge  of  carsro  '^\ithout  allowance 
for  the  customs  or  rules  of  the  port  or  for  delay 
from  the  crowded  state  of  the  harbor  or  wharf. 
Mott  V.  Frost  (D.  Q)  47  Fed.  82;  Bjorkqnist 
V.  Certain  Steel  Rail  Crop  Ends  (D.  C.)  3  Fed, 
717 ;  Davis  v.  Wallace,  7  Fed.  Cas.  182. 

DISPAUPEK,  When  a  person,  by  rea- 
son of  bis  i)overty,  Is  admitted  to  sue  in  for- 
md  pauperis  J  and  afterwards,  before  the 
suit  he  ended,  acquires  any  lands,  or  person- 
al estate,  or  is  guilfy  of  anything  whereby  he 
is  liable  to  have  this  privilege  taken  from 
him,  then  he  loses  the  right  to  sue  in  formd 
pauperis,  and  is  said  to  be  dispaupered. 
Wharton. 

DispeBsatio  est  mall  proMbiti  provida 
relaxatio,  utilitate  seti  neceBsitate  pen- 
sata;  et  est  de  jure  domino  re^  eonces^ 
■a^  propter  impossibilitatem  prssvidendl 
do  om;aibus  parti  cularibus.  A  dis]>ensa-' 
tion  is  the  provklont  relaxation  of  a  malutn 
prohihiUtm  weighed  from  utility  or  neces.s!i- 
ty;  and  It  is  conceded  by  law  to  thn  Inns: 
on  account  of  the  imimssibility  of  foreknowl- 
edge concerning  all  particulars.   10  Coke,  88, 

Dispcnsatio  est  Ttilnus,  q^Hod  vulncrat 
jua  commniie.  A  ditspensation  Is  a  wound, 
which  wounds  coinmon  law.    Da  v.  Ir,  K.  B, 

DISPEKSATIOTfp  An  exemption  from 
sonie  laws;  a  perniissicm  to  tIo  something 
forbidden ;  an  allowance  to  ondt  so  me  thing 
coumianded :  the  canon  istic  name  for  a 
license,    Wharton;   Baldwin  T.  Taylor,  166 
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Pa.  507,  31  Atl,  250;  Vlele  t.  Insurance  Co-, 
26  Iowa,  5tJ,  9U  Am.  Dec.  83, 

A  relaxation  of  law  for  the  benefit  or  ad- 
vantage of  an  infiividaai  In  the  Unit*^d  States* 
no  pow^r  exists,  extept  in  tlie  lej^islature,  to 
dispense  with  law;  and  then  it  is  not  so  much 
a  dispensation  aa  a  change  of  the  law^,  Bouvier 

msPEKSOTfAILE,  To  scandalize  or  dis- 
parage, BlounL 

BISFIiACE.  This  term,  as  used  In  ship- 
ping articles,  means  "disrate,**  and  does  not 
Import  authority  of  tbe  master  to  dife^charge 
a  second  mate,  notwithstanding  a  usage  in 
the  whaling  trade  never  to  disrate  an  officer 
to  a  seamaB*   Potter  v.  Smith,  103  Mass.  68, 

DISPONE.  In  Scotch  law.  To  grant  or 
convey.  A  technicfil  word  essential  to  the 
eon  V  cyan  CO  of  heritable  property,  and  for 
which  no  ef[uivalent  is  accepted,  however 
c2ear  may  he  the  meanine:  of  tire  oarty* 
Paters,  Comp. 

DISFONO-  Imt,  To  dispose  of,  grant, 
or  convey,  Disponet,  he  grants  or  alienates. 
Jus  dispotmidi,  the  right  of  disposltloo,  i,  e., 
of  transfer  ring  the  title  to  property, 

DISFOSB,  To  alienate  or  direct  the  own- 
ership of  property,  as  disposition  by  wilL 
Used  also  of  the  determination  of  sults» 
Called  a  word  of  large  extent,  Koeruer  v* 
Willdiison,  %  Mo,  App.  510.  70  S.  W,  509; 
Love  V,  Pamplin  (C,  C.)  21  Fed.  700; 
S,  V,  Hacker  (D,  C.)  73  Fed.  294;  Benz  y, 
irabian,  54  N,  J,  E<1.  015,  35  AU.  760;  El- 
fiton  V,  Schilling,  42  N.  Y.  79;  Beard  v* 
Knox,  5  Cal.  256,  m  Am,  Dee,  125, 

BISFOSABLE  FORTIOK.  That  portion 
of  a  marfs  property  which  he  is  free  to 
dispose  of  hy  will  to  hen efi claries  other  than 
his  wife  and  children.  By  the  ancient  com- 
mon law,  this  amounted  to  one- third  of  his 
estate  if  he  was  survived  by  both  wife  and 
children,  2  El,  Comm,  492;  Hopkins  v. 
Wright,  17  Tex.  30,  In  tbe  civil  !aw  (by  the 
Lew  Falcidia)  it  amounted  to  three-fonrths* 
Mackeld,  Hoin.  Law,  g§  708,  771, 

BXSPOSING    GAFAGITY    OR  MINB. 

These  are  alternative  or  synonymous  phrases 
in  the  law  of  wills  for  * 'sound  mind/*  and 
"te.stamentary  capacity,"  (q.  v,) 

BISFOSITION,  In  Scotch  law*  A  deed 
Of  alienation  by  which  a  right  to  property  Is 
conveyed.  Bell, 

PISFOSITIVE  FACTS,  Such  as  pro- 
duce or  bring  about  the  origination,  transfer, 
or  extinction  of  rights.  They  are  either  in- 
vestUive^  those  by  means  of  which  a  right 
comes  into  -  existence,  direfititivc,  those 
through  which  it  terminates,  or  tramld'Uvet 
those  thronKb  which  it  passes  from  one  per- 
son to  another. 


DISPOSSESS  FKOCEEDINGS.  Bum- 
ma  ry  proce^^s  by  a  latidlord  to  oust  the  ten- 
ant and  regain  possession  of  the  preTniseg 
for  non-payment  of  retjt  or  other  breach  of 
the  conditions  of  the  lease.  Of  local  orighi 
and  colloquial  use  in  New  York. 

DISPOSSESSION.  Ouster;  a  wrong 
that  carries  with  It  the  amotion  of  posses- 
sion. An  act  whereby  the  wrong-doer  gets 
the  actual  occupation  of  the  land  or  heredlta* 
ment.  It  Includes  abatement.  Intrusion,  dis- 
seisin, discontinuance,  deforcement  3  Bl. 
Comm,  167, 

DISPROVE.  To  refute;  to  prove  to  be 
false  or  erroneous ;  not  necessarily  by  mere 
denial,  but  by  affirmative  evidence  to  the 
contrary,  Irsch  v.  irscii,  12  N,  Y,  Civ,  Proc. 
R,  1S2, 

DISPUKTISHABI^E.  In  old  English  law. 
Not  antJwerable.  Co,  Lltt  27 &,  53,  1  Steph, 
Comm,  245,  Not  punisbable,  "This  mur- 
der iB  dispunishable.'*    1  Leon,  270, 

DISFTJTATIO  FORI.  In  the  civil  law. 
Discussion  or  ar^'iirneut  before  a  court 
,\Iackeld,  Rom.  r,aw,  g  38 ;  Dig,  1,  2,  2,  5, 

DISPUTE,  A  coutlict  or  controversy;  & 
conflict  of  claims  or  rights;  an  assertioa  of 
a  right,  claim,  or  demand  on  one  side,  met 
by  contrary  claims  or  allegations  on  the 
other,  Slaveu  v.  Wheeler,  58  Tex,  25;  Keith 
Levi  (C,  C)  2  Fed.  745;  Ft  Pitt  Gas  Co. 
V,  Borough  of  Sewickley,  19S  Pa.  201,  47 
Atl.  957;  Ballroad  Co.  v.  Clark,  92  Fed, 
9GS,  35  C,  C,  A,  120, 

— D  is  put  able  presixmptian.  A  precuimptioa 
of  law,  which  amy  he  n^lmtted  or  disproved. 
See    PliESUMi*TtONS. — Matter    In  diapiite* 

The  subject  of  Ufij^ation  ;  the  matter  for  which 
a  suit  is  b^on^rht  and  upon  which  issue  is  Joined, 
and  in  relation  to  whieh  jurors  are  railed  and 
witnesses  examined,  Lee  v,  Watson,  1  Wall 
83&,  17  L,  Ed,  557  ;  Smith  v,  Adams,  130  U. 
S,  167,  9  Sup,  Ct,  566,  32  L.  Ed,  9S5, 

DISQUALIFY.  To  divest  or  deprive  of 
qualifications;  to  incapacitate;  to  render  in- 
ellj?ll>le  or  unfit;  as,  in  speaking  of  the  "dis- 
qualification*' of  a  Judge  by  reason  of  his 
interest  In  the  case,  of  a  juror  hy  reason  of 
his  holding  a  fixed  preconceived  opinion,  or 
of  a  candidate  for  public  ofRee  by  reason  of 
non-residence,  lack  of  statutory  age,  pre- 
vious commission  of  crime,  etc.  In  re  Tyers' 
Estate.  41  Misc.  Reii,  37S,  S4  N,  Y,  Snpp. 
934;  In  re  Maguire,  57  Cal.  606,  40  Am, 
Eep,  125;  Carroll  v,  Gre.ni,  148  Ind,  362, 
47  N.  E.  223;  In  re  ^St^vitU  117  Fed,  44S. 
54  C,  C,  A,  622;  State  v,  Blair,  53  Vt,  28. 

DISRATE.  In  maritime  law.  To  de^ 
prive  a  seaman  or  petty  oflicer  of  his  "rat- 
ing" or  rank;  to  reduce  to  a  lower  rate  or 
ratik. 
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DISBATIONABE,  or  BIHATIONARE. 

*To  Jiistlf^v;  to  clear  oiie*s  self  of  a  faolt: 
to  traverse  au  Iridic Imeat ;  to  disprove,  Enc 
Lond. 

BISSASINA.  In  old  Seotcli  law.  DIs- 
fieisin ;   dispossession.  iSkeiie* 

DISSECTION.  Tiie  anatomical  examina- 
tion of  a  dead  body  by  cutting  into  pieces  or 
exscinding  one  or  more  parts  or  organs* 
Wehle  V.  Accident  Ass'n,  11  MIsa  Bep.  36, 
81  Supp.  Sfi5;   Sndilnth  v.  Insurance 

Co*  (0-  C.)  lOG  Fed*  822;  Rhodes  v.  Brandt, 
21  Him  (N.  Y.)  3. 

DISSEISE.    To  dispossess;   to  deprive. 

DISSEISEE.  One  wlio  Is  wrongfully  put 
out  of  possession  of  bis  lands;  one  wUo  is 
disseised* 

DISSEISIN.  Blspossession;  a  depri ra- 
tion of  possession;  a  privation  of  seisin;  a 
usurpation  of  the  right  of  seisin  and  posses- 
BioB,  and  an  exercise  of  such  powers  and 
privileges  of  ownership  ^s  to  keep  out  or  dis- 
place him  to  whom  these  rightfully  belong* 
3  Washb.  Real  Prop,  125;  Probst  y.  Trustees, 
129  U,  S*  182,  9  Sup.  Ct,  2G3,  32  L.  Ed* 
mi  Bond  V.  O^Gara,  177  Mass,  139,  58 
N.  E.  275,  as  Am.  St  Rep,  265;  Moody  7* 
Morning,  4  Ga.  115,  48  Am,  Bee,  210;  Clapp 
V*  Bromagham,  9  Cow.  (N,  Y.)  553;  Wash- 
burn V*  Cutter,  17  Minn,  36S  (Gil*  S35)* 

It  is  a  wrongful  putting  out  of  him  that  is 
seised  of  the  freehold,  not,  as  in  abatement 
or  intrmion,  a  wrongful  entry,  where  the 
possession  wag  vacant,  but  an  attack  upon 
him  who  is  in  actual  possesion,  and  turning 
Jilm  out.  It  is  an  ouster  from  a  freehold  In 
deed,  as  abatement  nnd  Intrusion  are  ousters 
in  law.    S  Steph.  Comm.  3SG. 

When  one  man  iiivailes  Uje  posses2:tiuii  of  an- 
otU*?"r,  and  by  force  or  surprise  turns  bim  out 
of  the  occupation  of  his  lands,  this  is  termed  a 
"disseisin,^'  bein^  a  deprivation  of  tliat  actual 
seisin  or  corporal  possession  of  the  freehold 
which  the  lenant  before  enjoyed.  In  other 
words,  a  disseisin  ia  said  to  be  wlien  one  enters 
intending  to  usuip  the  possession,  and  to  oust 
another  from  tlie  freehold.  To  constitute  au 
entry  a  dis^etshi,  there  must  be  an  ouster  of 
the  freehold,  either  by  taking  the  profits  or  by 
elaimin^  the  inhpritance.  Brown. 

Aecorflin^  to  the  modera  authorities,  there 
seems  to  be  no  le^al  difference  between  the 
wordii  *'seisin"  and  possession,"  althoi];>h  there 
is  a  difference  between  the  words  "disseisin'^ 
and  *'dispos session the  former  meanini?  an 
estate  gamed  by  wrong  and  injury,  whereas  the 
ktter  nmy  be  by  right  or  by  wrong;  the  fomier 
denoting  an  oiister  of  the  disseisee,  or  some  a<:t 
equivalent  to  it,  whereas  by  the  latter  no  such 
act  is  imnhed.  Slater  Hawson,  6  Mete, 
(Mass.)  4S9, 

Equitable  disseisin  Is  where  a  person  Is 
wrongfully  deprived  of  the  equitable  ,seisin  of 
land,  e,  g.,  of  the  rents  and  profits,  2  Meriv. 
171;  2  Jac,  &  W*  1*56. 

Disseisin  by  election  is  where  a  person  al- 
leges or  admits  himself  to  be  disseised  when 
he  has  not  really  been  so* 


Bisaeisinam  satis  facit,  qui  nil  ilou 
permittit  posses^orem,  v<^l  mlnai  com- 
made,   licet  omnino  non  expellat.  Co. 

Lttt  331*  He  makes  disseisin  enough  who 
does  not  permit  the  ix)ssessor  to  enjoy,  or 
makes  his  enjoyment  less  beneficial,  although 
he  does  not  expel  him  altogether* 

BISSEISITKIX.  A  female  disseisor;  a 
disselsoress*   Fleta,  lib*  4,     12,  §  4. 

DISS£ISOIt.  One  Tvho  puts  another  out 
of  the  possession  of  his  lands  wrongfully. 

DISSEISOB£SS.  A  woman  who  unlaw- 
fully puts  another  out  of  his  land, 

BISSENSUS.  Lat.  In  the  cIyII  law. 
The  mutual  agreenjent  of  the  parties  to  a 
simple  contract  obligation  that  it  shall  l)e 
dissolved  or  annul  I  ed;  technically,  an  un- 
doing of  the  consmms  which  created  the 
obligatloQ*    Mackeld*  Eom,  Law,  S  541. 

BISSBNT,  Contrariety  of  opinion;  re- 
fusal to  agree  with  something  already  stated 
or  adjudged  or  to  an  act  previously  per- 
formed. 

The  term  is  most  commonly  used  in  Amer- 
ican law  to  denote  the  explicit  disagreement 
of  one  or  more  jmlges  of  a  court  with  the  de- 
cision passed  by  the  majority  ur>on  a  case 
before  them.  In  such  event,  the  non-concur- 
ring Judge  is  reported  as  "dissenting," 

— ^Bisseuting  oplnioiL.  The  opinion  ia  which 
a  judge  annonnees  his  dissent  from  the  conehr- 
eions  held  by  the  majority  of  the  court,  and 
expounds  his  own  views* 

BISSEKTEBS,  Protestant  seccders  from 
the  established  cliurch  of  Engl  Find.  They  are 
of  many  denominations*  principally  Presby- 
terians, Independents,  :\Iethodists,  and  Bap- 
tists; but,  as  to  church  government,  the 
Baptists  are  Independents, 

BISSIGNAHE,  In  old  law.  To  brealc 
open  a  seal,  Whishaw* 

Bis sim ilium  dli^imili^  est  ratio.  Go, 

Litt,  191,  Of  dissimiiars  the  rule  is  dissim- 
ilar. 

Bt&ftimulatione   tDlHtnr   injuria^  An 

injui'7  is  extinguished  by  the  forgiveness  or 
reconcilement  of  the  party  injured,  Ersk. 
Inst*  4,  4,  308. 

BISSOI^UTIOTr.      In    contracts.  The 

dissolution  of  a  contract  is  the  cancellation 
or  abrogation  of  it  by  the  parties  themselves, 
with  the  effect  of  annnlling  the  binding  force 
of  the  agreement,  and  restoring  each  party 
to  his  original  rights.  In  this  sense  it  is 
frequently  used  in  the  phrase  '^dissolution  of 
a  partnership."  Wiliiston  v.  Camp,  9  Mont. 
88,  22  Pac.  501. 

Of  CO rp orations.  The  dissolntion  of  a 
corporation  is  the  termination  of  its  exist- 
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ence  as  a  bocly  politic.  This  may  take  place 
111  several  ways;  as  by  act  of  the  legishitiire, 
where  that  is  coiistitotioual ;  by  surrender 
or  forfotnre  of  its  charter ;  by  oxpiratiou  of 
its  charter  by  laiise  of  time ;  by  proceedings 
for  winding  It  uj>  under  the  law;  by  loss  of 
jdl  its  aienjljers  or  tbeir  reduction  below  the 
statutory  limit  Matthews  v.  Bank,  GO  S. 
a  183,  38  S.  E.  Lyons-Thomas  Hard- 

ware Co,  V,  I*erry  Stove  Mfg*  Co,,  SG  Tex* 
143.  24  \\\  10,  22  11,  A.  S02;  Theis 
V.  Gaslight  Co.,  34  Wash.  23,  74  Pac.  1004, 

In  practice.  The  act  of  rendering  a  legal 
proceeding  null,  altrggiiting  or  revoking  it; 
u  n  1  oo  si  1 1  g  its  con  s  1  r  a  i  n  i  n  g  f  o  r  ce  j  as  wb  en  an 
injunction  is  dissolved  by  tlie  court  Jones 
V.  Hill,  6  N.  C  13L 

DISSOLUTION     OF  PARLIAMENT* 

The  crown  mny  diK&olve  parliament  either  in 
person  or  by  proclamation;  the  dissolution  Is 
usually  by  proclamation,  after  a  prorogation* 
Ko  porliaiiient  mny  Inst  for  a  longer  period 
than  sevt^ii  years.  Septennial  Act  1  Geo*  I* 
c.  38.  Under  0  Anne,  c.  37,  upon  a  demise 
of  the  crown,  parliament  becanie  ipso  facto 
dlsso]ve<i  six  monlhs  afterwards,  but  under 
the  Reform  Act,  180T,  its  continuance  is  now 
ncwise  atfected  by  such  demise.  May,  Pari, 
Pn  (6th  Ed.)  4S.  Brown. 

DISSOLVE*     To  terminate;  abrogate; 

cancel;  nnnul;  disiiUe;L;rate.  To  release  or 
unloose  the  binding  force  of  anythijig.  A3 
to  "dissolve  a  corporation,"  to  "dissolve  an 
Injunction."    See  Dissolution. 

DISSOLVING  BOND.  A  bond  given  to 
obtain  the  dissolution  of  a  legal  wTit  or 
process,  particularly  an  attacbment  or  an 
Jnjuuction,  and  conditioned  to  indemnify 
the  opposite  party  or  to  abide  the  judgment 
to  be  given.  See  Sanger  v.  Hibbard,  2  Iiid. 
T.  547,  53  S.  W.  530. 

DISSUADE.  In  criminal  law*  To  ad- 
vise and  procure  a  i^erson  not  to  do  an  act. 

To  dissuade  a  Avitness  from  giving  evidence 
against  a  person  indicted  is  an  indictable  of- 
fense  at  common  law^  Hawk*  C*  'b*  1,  c, 
21,  §  15. 

DISTILL.  To  subject  to  a  process  of 
distillation,  e,,  vaporizing  the  more  vola- 
tile parts  of  a  sul>stnnce  and  then  condensing 
the  vapor  so  formed.  In  law,  the  term  is 
chiefly  used  in  connection  with  the  manufac- 
ture of  Intoxicating  litiuors, 

~Xli«tilled  liquor  or  distilled  spirits.  A 

tprra  whith  in<hu]os;  nil  potable  alenboltc  licj- 
ia>ra  obtained  by  the  pi'C!e4*ss  of  (li?;tiliation, 
(siKfh  fls  wliislsy^  brandy,  mm.  nnd  pin^  but 
cxd tides  fermented  and  malt  liquors,  such  as 
wjnc  and  beer.  U*  S.  Rev,  St*  324.S,  3280, 
(U.  S.  Comp*  St,  1901,  pp.  210T.  2132, 
2153);  U.  S.  V.  Anthony,  14  Blatchf.  02.  Fed, 
C^as.  No.  14,4<M>:  State  v.  Williamson,  21  Mo. 
mi;  Boyd  v.  S.,  3  Fed.  Cas.  109S; 
J^arlls  V.  U.  S„  152  V.  K  570,  14  Sup.  Ct. 
720>  38  Ia  Ed.  Ik>6.— DIfttiUer.    Every  per- 


son who  produces  distillfd  spirits,  or  wlio  brfewi 
or  makes  aiash,  wort,  or  wash,  iit  for  distiha- 
tion  or  for  the  production  of  sipirits,  or  taIkj, 
by  any  process  of  evaporizatii>n.  separates  al- 
c'oholic  si>irit  from  aiiy  fermented  sabstanee, 
or  who.  making  or  keeping  uaish,  wort,  or 
wash,  has  also  in  his  possession  or  use  a  still, 
sbail  be  regai'ded  as  a  distiller.  Hev,  >St.  t], 
a  S  3247  (U.  B.  Comp.  SL  1001,  p.  2107). 
See  Jolinson  v.  State,  44  Ala.  41tJ  ■  U.  B.  ?. 
Frerichs,  25  Fed,  Cflf?.  121Si  IJ.  v,  Wiiti^, 
28  Fed.  Cas.  745 :  U.  S,  v.  Ridenour  (D.  C.) 
IJD  Fed.  411.— Distillery.  The  strict  mean^ 
Ing  of  '*distOterj'''  is  a  place  or  bnildmg  where 
aleobobc  liquors  are  distilled  or  manufactured; 
not  every  building  where  the  proce^^s  of  dis- 
tillation is  used,  Atlantic  Dock  Co.  v.  Libbv, 
45  N.  Y.  499;  U.  S.  Blaisdcll,  24  Fed.  Cai 
11G2. 

DISTINCTE  ET  AFEltT£.  In  old  Eng- 
lisb  practice.  Distinctly  and  openly,  rorm- 
al  words  in  writs  of  error,  referring  to  the 
return  required  to  be  made  to  them.  Eeg. 
Orig.  17, 

Dtstinguenda  sunt  tempora.    The  tliae 

is  to  be  considered.  1  Coke,  16a;  BIoss  v. 
Tobey,  2  Pick,  (Mass,)  327;  Owens  v.  Mis- 
sionary Society,  14  N.  Y.  380,  393,  67  Am. 
Dec.  160. 

Distinguenda  »uiit  tempora;  aliud  e»t 
facer alind  perfloere.  Times  nnist  be 
distinguished;  it  is  one  thing  to  do,  another 
to  perfect   3  Leon.  243;  Branch,  Princ 

Distin^uenda  sunt  tempora;  distlm^e 
tempora  et  eoncordabia  leges*  Tluies 
are  to  be  distinguislied;  distinguish  times, 
and  you  will  harmonize  laws,  1  Coke,  24. 
A  maxim  applied  to  the  construction  of  stat- 
utes, 

JUSTIN GUISH,  To  point  out  ^n  essen- 
tial difference;  to  prove  a  case  vited  as  ap- 
plicable, inapplicable, 

BXSXKAGTED  FEKSON.  A  temi  used 
in  the  statutes  of  Illinois  (Rev.  Laws,  III. 
1S33.  p.  332)  and  New^  Hampshire  iJ>\^. 
H-  Laws,  1S30,  p.  330)  to  express  a  shite  of 
insanity,  Snyder  v.  Snyder,  142  Hi.  60,  31 
N.  B.  303. 

DISTRACTIO<  Lat.  In  the  civil  law. 
A  separation  or  division  into  parts ;  also  an 
alienation  or  snle.  Sometimes  applied  to  the 
act  of  a  guarciian  in  appropriating  the  prop- 
erty of  bis  ward. 

*-Distraetio  bonorum*  Tiie  sale  at  retail 
of  the  proi>erty  of  an  insolvent  ej^taie,  ander  the 
mauJigemeat  of  a  curator  appointed  in  the  in- 
terest of  the  creditorf^,  and  for  the  pnrpose  of 
real  IK  in  15  as;  much  as  possible  for  the  satisfac* 
tion  of  their  claim.  Mackeld.  Hom*  Law,  §  524. 
— Distraetio  pignoris*  The  sale  of  a  thing 
pledged  or  hypothecated,  by  the  creditor  of 
pledgee,  to  obtain  satisfaction  of  his  claim  on 
the  debtor's  failure  to  pay  or  redeem.  Idem,  f 
348. 

DISTRAHEBJe.  To  sell;  to  draw  apart; 
to  dissolve  a  contract;  to  divorce.  Calvin. 
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DISTHAIK,  To  take  as  a  pledge  prop- 
er tj  of  aDother,  and  keep  the  same  until  he 
perfurms  Iiis  obligation  or  xuitil  the  property 
Is  replevied  by  the  sheriff.  It  was  used  to 
secure  an  n[ipeiirance  lu  court,  payment  of 
rent,  performance  of  services,  etc.  3  BL 
Comm.  231;  Fltzh.  Nat  Brev.  32,  B,  C,  223. 
Boyd  V,  Howdeii,  3  Daly  (N.  Y.)  457;  By  era 
V*  Ferguson,  41  Or.  77,  (\S  Pac.  5. 

Distress  Is  now  generally  resorted  to  for 
the  puriM>ae  of  eoforclug  the  payment  of  rent, 
taxes,  or  other  duties, 

BISTBAXHEIt,  or  DISTRAINOR.  Ha 

who  seizes  a  distress. 

DISTRAINT.  Seizure;  the  act  of  dis- 
training or  making  a  distress. 

BISTBIISS.  The  taking  a  personal  chat- 
tel out  of  the  possession  of  a  wrong-doer  into 
the  custody  of  the  party  iDjuifd,  to  procure 
a  satisfaetion  for  a  wrong  connnitlod;  us  for 
non-payment  of  rent,  or  injury  done  by  cat- 
tle* 3  Bl.  Comm.  6,  7;  Co.  Litt,  47;  Emig 
V.  Cunningham,  62  Md,  400;  Hard  v,  Noiir- 
tng,  44  Barh.  (N.  Y.)  4SS;  Owen  v.  Boyle,  22 
Me.  61;  Evans  v.  Lincoln  Co.,  204  Pa.  448, 
54  Atl.  321-  The  taking  of  beasts  or  otber 
personal  property  by  way  of  pledge,  to  en- 
force the  performance  of  something  due 
from  the  party  distrained  upon.  3  Bl.  Comm. 
231.  The  taking  of  a  defendant's  goods,  in 
order  to  compel  an  appearauce  In  court  Id. 
280;  8  Stepb.  Comm.  3G1,  363.  The  seizure 
of  personal  property  to  enforce  payment  of 
taxes,  to  be  followed  by  Its  public  sale  if 
the  taxes  are  not  voluntarily  paid.  Mar- 
flhall  Wads  wort  11.  64  N,  H.  386,  10  Atl. 
G85.  Also  the  thing  taken  by  distraining, 
that  which  is  seized  to  procure  satisfaction. 
And  in  old  Scotch  law,  a  pledge  taken  by 
tlie  sheriff  from  those  attending  fairs  or 
markets,  to  seciire  their  good  behavior,  and 
returnable  to  them  at  the  close  of  the  fair 
or  market  if  they  had  been  guilty  of  no 
wrong, 

— Bistresi  infinite.  Ont*  tijat  has  no  bounds 
with  rosrard  tn  its  Quantity,  and  may  be  re- 
peati^d  from  time  to  time,  until  the  stubborn- 
ness of  the  party  \n  conquered.  Such  are  dis- 
tress ca  for  fealty  or  suit  of  court,  and  for  com- 
peHing^  jurors?  to  attend,  3  EL  Comm.  231.— 
I>l«tre««  warrant*  A  writ  aulhoriKing  an  of- 
ficer to  mad*^  a  distraint;  particularly,  a  writ 
autboriziniT  the  levy  of  a  distress  on  tlie  chat- 
tels of  a  tenatit  for  non-payment  of  ront.  B;ti- 
leyriPe  v.  Lowell,  20  Me.  181 ;  Bagwell  v.  Jami- 
Eon,  Cheves  (S.  C.)  252. — Grand  distress, 
writ  of.  A  writ  formerly  iss^ued  in  tlie  real 
action  of  gtiare  impedit,  when  no  appearance 
liad  been  entered  after  the  attachment;  it  com- 
mnnded  tbe  sheritF  to  distrain  the  defendant's 
lands  and  cbatti^ls  in  order  to  compel  appear- 
ance. It  is  no  If^n^er  used,  23  &  24  Vict,  c.  126, 
S  2fi.  having  abolished  the  action  of  qvare  irn- 
pedit,  and  substitut^^d  for  it  tlie  procedure  in  an 
ordinary  action,  T^7mrton. — Second  distress. 
A  supnipmentnrjj  distress  for  rent  in  arrear, 
alkm'ed  by  law  in  somp  eases,  where  the  goods 
seis^ed  under  the  first  distress  are  not  of  i^uffi* 
cient  value  to  satisfy  the  claim. 


DISTRIBUTEE.  An  heir;  a  person  en- 
titled to  share  lii  tbe  dislribtition  of  an  es- 
tate. This  term  Is  admissible  to  denote  one 
of  the  persons  who  are  entitled,  under  the 
statute  of  distributions,  to  the  persouai  es- 
tate of  one  who  is  dead  intestate.  Henry 
V.  Henry,  31  N.  C.  278;  Kitchen  v.  Southern 
Ry„  68  S.       554,  48  S.  E.  4. 

DISTRIBUTION.  In  practice.  The  ap- 
portionment ;iiid  division,  under  authority 
of  a  court,  of  the  remainder  of  the  estate 
of  an  intestate,  after  payment  of  the  debts 
and  charges,  among#those  who  are  legally 
entitled  to  sliare  in  the  same.  Rogers  v.  Gil* 
lett,  5t>  Iowa,  200,  9  N,  204 ;  William  Hili 
Co.  V.  Lawler,  110  Cat.  359,  43  Pac.  ZM; 
In  re  Creighton,  12  Neb.  280,  11  N.  W,  313 ; 
Thomson  v.  Tracy,  60  N.  Y.  ISO. 

^Statute  o£  diitribtttion^.  A  law  prescrib- 
in^  the  manner  of  the  distributioa  of  the  es- 
tate of  an  intestate  among  his  heirs  or  rela- 
tives.   Such  statutes  exist  in  all  the  states, 

DISTRIBUTIVE.  Exercising  or  accom- 
plishing dlstributiou ;  apportioning,  dividing, 
and  assigning  in  separate  items  or  shares. 

— 'DifltribntiTO  finding  of  tlie  issue*  The 

jury  are  bound  to  give  their  verdict  for  that 
party  who,  upon  the  evidence,  a[>tx»ars  to  them 
to  have  succeeded  in  establishing  his  side  of  the 
issue.  But  there  are  cases  in  which  an  issue 
may  be  found  distnbntively,  L  e.,  in  part  for 
plaintiff,  and  in  part  for  defendant.  Thus,  in 
an  actloa  for  goods  sold  and  work  done,  if  the 
defendant  pleaded  that  he  never  was  indebted, 
on  which  issue  v^as  joined,  a  verdict  mij^lit  be 
found  for  the  plaintiff  as  to  the  ^joods,  aud  for 
the  defendant  a«  to  the  work.  JSteph,  PI,  (7th 
Ed,)  77d. — Distrib-atiTe  jnsticei  See  Jus- 
tice.—Distributive  sHttre*  The  j^hare  or  por* 
tion  which  a  given  heir  receives  on  the  lej;al 
distribution  of  an  intestate  estate,  People  v. 
Beckwith,  10  N.  Y.  St.  Itep.  97;  Page  v.  Rives, 
IS  Fed.  Cas.  D92.  Sometimes,  by  an  exten- 
sion of  meaniug,  the  share  or  portion  assigned 
to  a  given  pei-son  on  the  distribution  of  any 
estate  or  fund,  as,  under  an,  assignment  for 
creditors  or  under  insolvency  proceeding's!. 

DISTRICT.  One  of  the  portions  into 
"Which  an  entire  state  or  country  may  be  di* 
vided,  for  judicial,  politieal,  or  adrninistra* 
tive  purposes. 

Tbf  United  States  are  divided  into  judicial 
districts,  in  each  of  which  is  established  a 
district  court.  They  are  also  divided  into 
election  districts,  collection  districts,  etc. 

The  circuit  or  territory  within  which  a  per- 
son may  be  compelled  to  appear,  CowelL 
Circuit  of  authority;  province.    Enc.  Loud. 

— District  attorney.  The  prosecuting  officer 
of  the  United  Slates  government  io  eaeli  of  the 
federal  judicial  districts.  Also,  under  the  state 
goverumeats,  the  prosecuting  officer  who  repre- 
sents the  state  in  each  of  its  judicial  difsiricts. 
In  some  states,  where  the  territory  is  divided, 
for  judicial  purposes,  into  sections  called  by 
some  other  name  than  '*districts,^*  the  same  offi- 
cer is  denominated  **county  attorney*'  or 
'^state's  attomf>v."  Smith  v.  Scranton,  3  C.  P. 
Hep.  fPa,)  S4:  State  v.  Salge,  2  Ncv.  324.— 
District  clerk.  The  clerk  of  a  district  court 
of  (^iHiiT  a  stiite  or  the  United  States. — Dis- 
trict courts,  ('ourts  of  the  United  States, 
each  having  territorial  jurisdiction  over  a  dU- 
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irkt,  whicli  may  include  a  wUol^  state  or  only 
imvt  of  it.  ErcU  of  these  courts  in  provided 
ovtT  by  oue  judK!^,  who  must  reside  within  tlie 
di.strict*  These  courts  have  ori^p^inal  jurisdic- 
tion over  all  admiralty  and  maritime  causes  and 
aU  proceed inf?&  in  bankruptcy,  nud  over  ail 
penal  and  criminal  mattci-s  cognissable  under 
the  kw3  of  tbe  United  States,  exclusive  juris- 
diction  over  which  is  not  vested  eitlier  in  th# 
supreme  or  circuit  court;?.  Also  inferior  courts 
of  record  ia  California,  Connecticut,  lowa^ 
Kansas;,  Louisianji,  Minnesota,  Nebraska^  Neva- 
da»  Ohio,  and  Texas  are  also  called  ^'district 
courts,*'  Their  jiirisdiction  is  for  the  most 
part  similar  to  that  of  county  courts,  {q.  i?.)*— 
IHstrict  iudi^ei  The  judge  of  a  United  States 
district  court;  also,  in  fome  states,  tlie  ^adge 
of  a  district  court  of  the  state. — District  par^ 
Iglies.  KcclcRiastical  divisions  of  parishes  in 
En^ihiiid,  for  all  purposes  of  worship,  and  for  the 
celebration  of  marrif^ues,  christenings,  church- 
ingSj  and  burials,  formed  at  the  instance  of  the 
queen's  commissioners  for  buildinj:  new  church- 
es. See  0  Steph*  Comm,  744.— District  regis- 
trar. By  the  English  judicature  act,  lS7:i,  ^  (50, 
it  is  provided  that  to  facilitate  proceedings  in. 
country  districts  the  crown  may,  from  time  to 
time,  by  order  in  council,  create  district  reg^ 
istries,  and  appoint  tlif^trict  registrars  for  the 
purpose  of  issuing  writs  of  summons,  and  for 
other  purposes.  Documents  sealed  in  any  such 
district  registry  shall  be  received  in  evidence 
witJiout  further  proof,  (section  61 ;)  and  tbe 
district  registrars  may  administer  oaths  or  do 
other  things  as  provided  by  rales  or  a  special 
order  of  the  court,  (section  62.)  Power,  how- 
ever, is  given  to  a  judge  to  remove  proceedings 
from  a  district  registry  to  the  office  of  the  high 
court.  Section  65*  By  order  in  council  of  12th 
of  August,  ISii'),  a  number  of  district  repstries 
have  been  established  in  the  places  mentioned 
in  that  order:  and  the  prothonottirics  in  Liv- 
erpool, Manchester,  and  Preston,  the  district 
registrar  of  the  court  of  admiralty  at  Liver- 
pool, and  the  county  court  registrars  in  the  oth- 
er places  named,  have  been  appointed  district 
registrars.  Wharton, 

As  to  *'Fire,"  ^'Judicial "  '"Land,"  **Levee/' 
■^Miuend,"  ^'Miuiag,"  ^'Road/'  "Scliool,"  and 
*'Taxiog''  districts,  see  those  titles, 

DISTBIGT  OF  COIiUMBIA.  A  terri- 
tory situated  on  the  Potomac  river,  and  being 
tbe  seat  of  goveriioient  of  the  United  Estates. 
It  was  originally  ten  miles  stiuare,  and  was 
<;oiu posed  of  portions  of  Maryland  and  Vir- 
ginia ceded  by  those  states  to  ttie  United 
States  i  but  in  1846  the  tract  coming  from 
Virginia  was  retroceded.  Legally  it  is  nei* 
ther  a  state  nor  a  territory,  but  is  made  sub- 
ject, by  tbe  coiii^titutiou,  to  the  exclusive  ju- 
risdiction of  congress. 

BISTBIGTIO.  Lat,  A  distress;  a  dis- 
traint.   Cow  ell  * 

BISTKINGAS,  In  English  practice.  A 
writ  directed  to  tbe  sheriff  of  tbe  county  in 
which  a  defendant  resides,  or  has  any  goods 
or  chattels,  comniaiiding  him  to  distrain  up- 
on tbe  good8  and  chattels  of  the  defendant 
for  forty  shillings,  in  order  to  compel  his  ap- 
liearauce.  S  Stepb.  Comm*  GG7.  Tliis  writ 
issues  in  cases  where  it  is  found  impractica- 
ble to  get  at  tbe  dofGndunt  personally,  so  as 
to  serve  a  summons  upon  him.  Id, 

A  distringQS  is  also  used  in  ef]uity,  as  the 
first  process  to  comi>el  the  appearance  of  a 


corporation  aggregate    St.  11  Geo,  IV.  aud 

1  Wm.  IV,  c.  SC. 

A  form  of  execution  In  tbe  actions  of  deti- 
nue and  assise  of  nuisance,  Brooke,  Ahr. 
pL  36;  Barnet  y.  Ibrie,  1  Eawle  {PaO  44. 

^Bistringas  juratorca,  A  writ  eoaunaad- 
ing  the  sheriff  to  have  the  bodies  of  the  jurors, 
or  to  diitrain  them  by  their  lands  and  goods, 
that  they  may  appear  upon  the  day  appoiate{L 
3  BL  Comm.  354,  It  Isssues  at  the  same  time 
with  the  vmiir&t  though  in  theory  afterwards, 
founded  on  tlie  supposed  neglect  of  the  juror  to 
attend,  3  Steph,  Comm.  590.— Distrimgaa 
niiper  vice  comitem.  A  writ  to  distraia 
the  goods  of  one  who  lately  filled  the  otiice  of 
sheriff,  to  compel  him  to  do  some  act  which  he 
ought  to  have  done  before  leaving  the  office i 
as  to  bring  in  the  body  ^of  fi  defendrint,  or  t{» 
sell  goods  attdched  under  a  fi.  /ct.^Distriiig&i 
vice  comitem.  A  writ  oi  distrinyaSf  directed 
to  the  corouer,  laay  be  issued  against  a  sheriS 
if  he  neglects  to  execute  a  writ  of  venditioni 
espponaB*    Arch,  Pr.  5fc^4. 

BISTRINGERE.  In  feudal  and  old  Eng^ 
Msh  law.  To  distrain;  to  coerce  or  coniijeL 
Spelman ;  Calvin. 

DISTURB  itNCEp  1.  Any  act  caustog 
annoyance,  disquiet,  agitation,  or  derauge- 
ment  to  another,  or  interrupting  bis  pe^ce, 
or  interferiiig  with  him  in  tbe  pursuit  of  a 
lawful  and  appropriate  occupation,  Richard- 
son V.  State,  5  Tex.  App.  472;  State  v,  Stnth, 
11  Wasb.  423,  ai)  Pac.  065 ;  George  v,  George. 
47  R  H,  83  J  Varuey  v,  French,  19  H. 
233. 

2*  A  wrong  done  to  an  incorporeal  beredit- 
ament  by  hindering  or  disquieting  tbe  owner 
in  tbe  enjoynaent  of  it  Finch,  1S7;  3  BL 
Comm.  235. 

^DisturliaiLQe  of  common*  The  doing  aoj 
act  by  which  the  risbt  of  another  to  hia  com- 
mon Is  incommoded  or  diminisiied ;  as  where 
one  who  has  no  right  of  common  puts  his  cat- 
tle into  the  land,  or  where  one  who  has  a  right 
of  common  puts  in  cattle  which  are  not  com- 
mo  liable,  or  surcharges  the  common ;  or  where 
the  owner  of  the  land,  or  other  person,  incloses 
or  othenvi^e  obstructs  it.  3  Ei,  Comm,  237- 
241;  E  Btcph, 'Comm.  511,  512.— Disturbance 
of  franoliise.  The  disturbing  or  incommoding 
a  man  in  the  la^wful  exercise  of  his  franchiEe, 
whereby  the  profits  arising  from  it  are  dimin- 
ished.  3  Bl.  Coniin,  236 ;  3  Steph.  Comm.  510; 

2  Crai>h,  Real  Prop,  p.  1074,  §  2472cr.— Dis- 
turbance of  patronage*  The  hindrance  or 
obstruction  of  a  pntron  from  presenting  hia 
clerk  to  a  benefice.  3  BL  Comm,  242 ;  3  Steph. 
Comm,  514. — Bisturbanee  of  public  wor- 
sliip.  Any  acts  or  conduct  which  interfere 
with  tlic  peace  and  good  order  of  nn  assembly 
of  persons  lawfully  met  together  for  religions 
exercises,  Lancaster  v.  State,  53  Ala.  25 
Am.  Rep,  625;  Brown  v.  State,  4f)  Ala.  ia3; 
McElroy  v.  State.  25  Tex.  507,— Bistnrbante 
of  tennre.  In  the  law  of  tenure,  disturbance 
is  where  p.  stranger,  by  meimces,  force,  per*iufl- 
mou,  or  othe revise*  caui^ea  a  tenant  to  ieave  his 
tenancy;  this  disturbance  of  tenure  is  na  in* 
jury  to  the  lord  for  whidi  an  action  will  lie. 

3  Steph.  Comjn.  414.— DUtnrbance  of  the 
peace*  Interniptioji  of  the  p(^iue,  uplift,  and 
j^ood  order  of  a  rn:>lj^hborhood  or  commimity, 
particularly  by  unnecessary  and  distractini;  anis- 
es, Pitv  of  St.  ("harles  v.  Meyer.  5S  Mo,  RH; 
YoUum  V,  State  (Tex.  Cr.  Ann.)  21  S,  W,  101. 
^Xyisturbajice  of  ways*  Tliis  happens  wh£?re 
a  person  who  has  a  right  of  way  over  another's 
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ground  by  grant  or  prescription  is  obwtnicted 
By  iuclosures  or  other  obstacles,  or  by  plowing 
a*^ross  it,  by  which  means  he  cnouot  t'lijoy  kig 
right  of  way,  or  at  lea.st  in  60  commodious  a 
ma  oner  m  he  might  have  done.  3  Bl.  Comim. 
241. 

DISTUBBEK.  If  a  bishop  refuse  or  neg- 
lect to  examine  or  admit  a  patron's  eieri^, 
without  reason  as^jigiied  or  notice  t'iveii,  lie 
is  styled  a  '^disturber'*  by  the  law,  and  shall 
juot  have  any  title  to  presseut  by  liuise;  for 
no  man  shall  take  advmitiige  of  his  own 
wrong.    2  Bl*  Con  mi.  l^Tii. 

DITCH.  The  wurdsi  -'ilitch*^  mid  "drain*' 
have  no  tecbnicai  or  exact  nieaiHii^'.  They 
both  may  mean  a  hollow  space  la  tlie  ground, 
natural  or  aititlciult  where  waiter  is  eollecteU 
or  passes?  oH.  Uuklthwait  v.  East  Bridge- 
water,  5  Gray  (Mass.j  iH;  \\'etinore  v.  Fiske^ 
15  K*  I.  354,  5  Atl.  ^75. 

DITES  OUSTEB.  U  Fr.  Say  over.  The 
form  of  awarding  a  i  csponOvas  ouatct  t  in  the 
Year  Books,  M.  0  Edw.  HI.  49* 

MTTAY-  In  Scotch  law.  A  technical 
term  in  civil  law,  signifying  the  matter  of 
charge  or  ground  of  Indiciment  against  a 
person  accused  of  crime.  Titkimj  ap  diltau  is 
obtaining  informations  and  presentments  of 
crime  in  order  to  trial.  Skene,  de  Verb, 
Sign,;  Bell. 

DXVEKS.  Various,  several,  snndry ;  a 
collective  term  grouping  a  number  of  un- 
specified persons,  objects,  or  acts.  Com.  v. 
Butts,  124  Mass.  452;  Ktate  v.  Hodgson,  GG 
Vt.  134,  28  Ail  lO^D;  Monro  v»  Alaire,  2 
Caines  (N.  Y.)  320. 

DIVERSION,  A  Luniing  aside  or  alter- 
ing the  iialui'al  course  of  a  thing.  The  term 
is  chiefly  applied  to  the  unautborized  chang- 
ing the  course  of  a  water-course  to  tho  prej- 
adice  of  a  lower  proprietor,  Merrltt  v,  Park- 
er, 1  J.  Law,  4tjO;  Farker  v.  Griswold, 
17  Oiin.  209,  42  Am.  Dec.  739. 

DIVERSITE  DES  COUBTS,  A  treatise 
on  courts  and  their  jurisdiction,  wnitten  in 
French  in  the  reign  of  Edward  111.  as  is 
supposed,  and  by  some  attributed  to  Fitzher- 
bert  It  was  first  printed  in  1525,  and  again 
in  1534.    Grabb,  Eng.  Law,  330,  4S:i. 

DIVERSITY,  In  criminal  pleading.  A 
plea  by  the  prisoner  in  bar  of  execution,  al* 
leglng  that  he  is  not  the  saDie  who  was  at- 
tainted, upon  which  a  jury  is  immediately 
impaneled  to  try  the  collateral  issue  thus 
raised,  viz.,  the  identity  of  the  person,  and 
not  whether  he  is  guilty  or  innocent,  for  tlmt 
has  been  already  decided.   4  BL  Comm.  300. 

DIVEBSO  INTUITU.  Lat.  With  a  dif- 
ferent view,  purpose,  or  design :  in  a  diflfer- 
eut  view  or  point  of  view;   by  a  dilterent 


course  or  process.  1  W.  Bl.  89;  4  Kent, 
Comm.  211,  note. 

BIVERSOBIUM.  In  old  English  law. 
A  lodging  or  Inn.    Townslu  Pi. 

BIVERT.  To  turn  aside ;  to  turu  out  of 
the  way;  to  alter  the  courso  of  tbiiigs.  Usu- 
ally ai^plied  to  water- courses,  Ang.  Water^ 
Courses^  §  97  et  seq.  l^ometimes  to  roada. 
S  East,  31i4. 

BIVES.  In  the  practice  of  the  English 
chancery  division,  "dives  costs''  are  costs  on 
the  otHlluary  scale,  as  opposed  to  the  costs 
formerly  allowed  to  a  successful  pauper  su- 
ing or  defending  in  forma  paupcrig,  and 
which  consisted  only  of  his  costs  out  of 
pocket,    Daniell,  Ch.  Pr.  43, 

DIVEST.    Equivalent  to  devest,  (q.  v.) 

DIVESTITIVE  FACT.  A  fact  by  means 
of  wliicli  a  right  is  dives^ted,  terminatedp  or 
extiuguisbed ;  as  tlie  right  of  a  tenant  ter- 
minates with  the  expiration  of  his  least*,  and 
the  riglit  of  a  creilitor  i.^  at  an  end  when 
his  debt  has  been  paid.    Holl*  Jur.  132. 

Divide  et  impera,  cum  radix  et  vertex 
impel*!!  in  obedientium  consensu  rata 
sunt.  4  Inst.  35,  Divide  and  govern,  since 
the  foundation  and  crown  of  empire  aro  es- 
tablished in  the  consent  of  the  obedient. 

DIVIDEND,  A  fund  to  be  divided.  The 
share  allotted  to  each  of  several  persnns  en- 
titled to  share  In  a  division  of  profits  or 
property.  Thus,  dividend  may  denote  a  fund 
set  apart  by  a  corporation  out  of  its  profits, 
to  be  apportionetl  among  the  shtireholderSj 
or  the  proportional  amount  falling  to  each* 
In  bankruptcy  or  insolveucy  practice,  a  divi^ 
dend  is  a  proportional  payment  to  the  cred- 
itors out  of  the  insolvent  estate.  iState  v* 
Comptroller  of  State,  54  N.  J.  Law,  130,  2^ 
Atl.  122  J  Trustees  of  University  v.  ^'orth 
Carolina  R.  Co.,  76  N.  C.  ia3,  22  Am,  itep. 
671 :  De  Koveu  v.  Alsop,  2Ur>  III.  30U,  08  N, 
E.  930,  G3  L.  It.  A-  5S7 ;  Hyatt  v.  Allen,  5(i 
N.  Y.  53^;.  15  Am.  Kep-  449 ;  Cary  v.  Savings 
Union,  22  Wall.  3S,  22  L.  Ed.  770;  In  re 
Ft.  Wayne  Electric  Corp.  (D.  C.)  94  Fed- 
109 ;  In  re  Fielding  (D,  C.)  9C  Fed,  800. 

In  old  Euglish  law.  The  term  denotes 
one  part  of  an  indenture,  (g.  v.} 

—Preferred  diTideud,  One  paid  on  the  pre* 
f erred  stock  of  a  carpcgitioa  ;  a  dividend  paid 
to  one  class  of  shareh<ddei'^  in  priority  to  that 
paid  to  another.  Chuffee  v.  Railroad  Co.,  55 
Vt.  129;  Taft  v.  Raihoad  Co.,  8  R.  L  310, 
5  Am.  Rep.  575,-— Scrip  dividend.  Oae  paid 
m  scrip,  or  in  certificates  of  the  ownerslnp  of  a 
corivspondmi,'-  aajotmt  of  capital  stock  of  the 
rc>aip*niv  tlien^after  to  be  issued.  Bailey  v, 
Uailroail  (*o.,  22  Wall,  r>04,  22  L.  Ed.  840.— 
Stock  dividendi,  One  paid  in  sstock,  that  is, 
not  ia  muiK'y,  bat  in  a  proportional  number  of 
sliares  af  the  eaiJital  stock  of  the  coaipany, 
whtth  is  ^Jrdi^lar^ly  inertia  sed  for  this  purpose 
to  a  correypoQfliiig  extent.    Kauftuau  v.  Char* 
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lottPRville  Woolon  Mills  Co.,  03  Va.  673,  25 
E.   inurS;    Tlioiiuis   V.  Gvo^g,  7S  Mel.  o4r>.  2S 
All.  r,i;rj.  44  Am.  St.  Ri>p.  Ex  dividend. 

A  i)hrase  used  by  stock  brokers^  mesuiiiiK  iluit 
a  sMie  of  corporate  stot^k  tloe^  not  carry  witU 
it  tlie  st*ller*s  right  to  recoive  bis  proixutiotiate 
plmri^  of  a  dividend  already  declared  and  short- 
ly imyable, 

DIVIDEND  A«  Id  old  records.  An  In- 
denture ;  one  counterpart  of  an  Indent u re. 

DIVINABE.  Lat  To  divine;  to  cou- 
iecturo  ur  guess;  to  foretelL  Biv'tHtttio,  a 
cuujectiirius  or  ijuosging, 

DiviiLatiOf  uoii  iuteriiretatio  est»  quae 
oitmiiio  I'ecedit  a  litera.  That  is  gu toss- 
ing, not  iJiltTin'ctalioii,  wliicli  aUugetlier  de- 
purtfei  rruui  tlie  loUer,  liac.  Max.  lii,  (iu 
reg.  3,)  citing  Yearb,  3  Hen.  VI. 

DIVINE  I.AWS.  As  distliiguislie^l  from 
tlio^e  ol  Immuii  origin,  divine  laws  are  those 
of  vvhicli  the  authorship  is  ascribed  to  God, 
being  either  positive  or  revealed  laws  or  tlie 
laws  of  nature,  ^liiyer  v.  Froliej  40  \V,  Va. 
246,  22  ti.  E,  Borden  v,  State,  11  Ark. 

527,  44  Ani,  Dec.  217. 

DIVINE  SERVICE.  Divine  service  was 
the  name  of  a  feiidLil  tenure,  by  which  the 
tenants  were  obliged  to  do  some  special 
divine  services  in  certain  ;  as  to  sing  so  niaiiy 
masses,  to  distribute  such  a  sum  iu  alms, 
and  the  lil;e.  (2  Bl.  Conuu.  102;  1  8Un>h. 
Comm.  227.)  It  din'ered  f  rum  tenure  iu  /ran- 
k  it  ha  0  if/ a,  in  this:  that,  in  case  of  the  tenure 
by  divine  service,  tiie  lord  of  whom  the 
land  A  were  ho  1  den  might  distrain  for  its  non- 
perforuiance,  whereas,  in  case  of  frankal- 
moifjti,  the  lord  has  no  x*emedy  by  distraint 
for  neglect  of  the  service,  but  merely  a  right 
of  complaint  to  the  visitor  to  correct  it. 
Mozley  ^lS;  Whitley, 

DIVISA.  In  old  EngHsh  hi\\\  A  device, 
award,  or  decree;  also  a  devise;  aUo  boumls 
or  limits  of  division  of  a  parish  or  farm, 
etc*  Covvell,  Also  a  court  held  on  the  boujid- 
ary,  in  order  to  settle  disimtes  of  the  ten- 
ants. 

Divisibilis   est   ^temper   divi^ibllis.  A 

thing  divisible  may  be  forever  divided. 

DIVISIBLE,  That  which  is  susceptible 
of  being  divided. 

—Divisible  contract.  One  which  is  in  its 
natuie  and  pnrpoa<is  susoeptible  of  division  and 
apuor'tionment,  having  two  or  more  iisut^;  iu  re- 
!91>ect  to  matters  and  tilings  contemuhited  and 
embrac^^d  by  it,  not  nerWsarily  deiiendent  on 
each  other  nor  intended  by  the  parii*^s  so  to  be. 
Horseman  v.  Horseman,  4:^  Or.  S3,  72  Pac.  698. 

DIVISIM*  In  old  Englisli  law.  Sever- 
ally ;  separately.    Bract,  fol.  47. 

DIVISION.  In  Kugllslv  law.  One  of  the 
smaller  subdivisions  of  a  county.    Used  In 


Lincolnshire  as  syrmnyniouB  with  ''riding"  in 
Yorkshire. 

DIVISION  OF  OPINION,  In  the  [jrat- 
tice  of  apttcilato  courts,  tliis  term  deuotea 
such  a  disagreement  auiuiig  the  judges  that 
there  Is  not  a  majority  in  favor  of  any  oae 
view,  and  hence  no  decision  can  lie  rendered 
on  the  case,  liut  it  sometimes  also  denotes 
a  division  into  two  classes,  one  of  which 
may  comt>rise  a  nmjority  of  the  judges;  iis 
svhen  we  spealc  of  a  decisioii  having  proceed- 
ed from  a  ''divided  court." 

B I  VISIONAL  COTJItTS.  Courts  iu  Eng< 
land,  consisting  of  two  or  (in  special  eases) 
more  judges  of  the  high  court  of  justice, 
sitting  to  transact  certain  kinds  of  busiaess 
which  cannot  be  disposed  of  by  one  judge. 

DIVISUM  IMFEBIUM,  Lat.  A  divided 
jurisdiction.  Applied,  t^.  g.,  to  the  jurisdic- 
tion of  courts  of  common  law^  and  I'quity 
over  the  same  subject.  1  Kent,  Comm.  3tJC; 
4  Htei)h.  Comm.  9. 

DIVOBCE.  The  legal  separation  of  mm 
and  wife,  effected,  for  cause,  by  the  judg- 
ment  of  u  ct>urt,  uial  either  totally  dissolving 
the  marriage  relution,  or  suspending  its  ef- 
fects so  far  as  concerns  the  cohabitation  of 
the  parties.  Atherton  v.  Atherton,  181 
S.  loo,  21  Sup.  Ct.  544,  45  L.  Ed.  794;  Miller 
V.  Miller,  33  Cab  333;  Cast  v.  Cast,  1  Utah, 
112. 

The  diassolntlon  is  termed  '^divorce  from  the 
bontJ  ol  matrimony,*'  or,  in  the  Latin  form  of 
the  expression,  **a  vinculo  matrimonii the 
suapensioii,  **di\''orce  from  bed  and  board,"  ''a 
im:nm  i:t  thoro"  The  former  divorce  puts  an 
end  to  tile  marriage;  the  latter  leaves  it  in  fall 
force.    2  Bisb.  Alar.  &  Div.  §  220. 

The  term  "divorce"  k  now  applied,  in  Enp 
land,  both  to  decrees  of  nullity  and  decrees  of 
iliswoluiion  of  marriage,  while  ia  America  it  is 
used  only  iu  cashes  of  divorce  a  mensa  or  a  rith 
culo,  a  decree  of  nnllity  of  marriage  being 
granted  for  the  canse^i  for  which  a  divorce  « 
rhwtflo  wais  formerly  obtainable  in  England. 

— Divorce  a  mensa  et  thoro.  A  divorce 
from  I  able  and  hod,  or  from  bed  and  board.  A 
jiartial  or  qoalilied  divoree,  by  wiiicb  tlie  par- 
ties ary  ye  pa  rated  and  forbidden  to  live  or  co- 
habit toj^ether,  without  affecting  the  marriage 
ilijelf.  1  Bl.  Comm.  440  ;  3  BL  Comm.  »)4  :  2 
Srepb.  Comm.  311 :  2  Bish.  Mar.  &  Div.  ^  225; 
Miller  v.  Clark,  2:i  Ind.  r^7t>;  Rudolph  v.  Ka- 
dolph  (Hnper,  Buff.)  12  N.  Y.  Snpp,  81  ;  Zu!p 
T.  Znle,  1  N.  J.  lOq.  09.^ — Divorce  a  viacalo 
matrimonii.  A  divorce  froai  the  bcmd  of 
marriage,  .V  total  divorce  of  husband  and  wife, 
disf^olving  the  niarriage  tie,  and  releaj^ing  the 
parties  wholly  froai  tlieir  matrimonial  oljliiKrii- 
tioas.  1  Bl.  Comm.  440;  2  Steph,  Co  ami.  llhK 
311;    2  Bi.sb.  Mar.  &  Div.  §  225;  Rex  lie 

V.  De  Roche,  12  N.  D.  17,  04  N.  W.  TKK— Foiv 
eiga  divorce,  A  divorce  obtained  ont  of  tlie 
St  lite  or  country  wliere  the  marriage  was  suleiu- 
nized.  2  Kent,  Comm.  10^1,  et  sef|. — I«imited 
divoree,  A  divorce  from  bed  and  board;  or  a 
judicial  separation  of  husband  and  wife  not 
dissolving  the  marriage  tie. 

Divortiam  dicitai-  a  divert  eado^  qaia 
vir  divertitar  &h  axor^,  Co.  Litt.  tiH'i. 
Divorce  is  called  from  tfircrtciuffj^  becaUiae  a 
man  is  diverted  from  his  wife. 
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BIxrCME.  Fr.  Tenth  i  the  tenth  part 
Ord.  M3H\  liv.  1,  tit.  1.  art  a 

In  old  French  law-  An  infotne  tax  pay- 
able to  the  CTown.    Steph.  Lect.  359. 

0O.  Lat.  I  give.  The  aucieut  and  upt- 
est  word  of  feofl'm.nt  and  of  gift*  2  BL 
Cbmm.  310,  316;  Co.  L!tt  a 

DO,  DICO,  ABDICO.  Lat.  I  give.  I  Hny, 
1  atijuilj:e.  Tliree  words  used  in  the  Ronian 
law,  to  express  tbe  extent  of  tlie  civil  jnris- 
du  tiou  of  the  pru'tor.  Do  denoted  tluit  he 
if  a  re  or  f^tanted  actions,  exceptions,  and  jiidi- 
ces;  ill  CO,  til  at  he  pronounced  jiid^niieut; 
adftico,  tbat  he  adjadi^ed  the  cimtruveitod 
proper tyt  or  the  goods  of  tlie  dei>tor,  etc.,  to 
the  plaintiff.    Mack  eld.  Rom.  Law,  §  39. 

DO,  LEGO.  Lat.  I  give,  I  heqneath ; 
or  1  ^^ive  and  beqooatli,  Tlie  formal  words 
of  making  a  l>e<juest  or  legacy,  in  die  Honian 
law.  Tit  iff  ct  ^^tiio  homincm  Sfiehum  (/f>, 
lego.  I  give  and  beqneath  to  Tit  ins  and  Seins 
my  man  ytichus.  Inst.  2,  20.  8,  3B.  31,  The 
expression  Is  literally  retained  in  modern 
wills. 

DO  UT  DES,  Lat  1  give  tliat  yon  may 
give ;  I  s^lve  [yon]  that  yon  may  give  [me.] 
A  fornnila  in  the  civil  h\\\\  constituting  a 
general  division  under  which  those  contracts 
(termed  *'innominate")  were  classed  in  wJilcU 
something  was  tfivcn  by  one  party  as  a  con- 
sideration for  something  given  by  the  other. 
Dig.  19,  4 ;   Id.  19,  5,  0 ;  2  Bl.  Comm.  444. 

DO  UT  FACIAS,  Lat.  I  give  that  you 
may  do;  1  give  iyoii]  that  you  may  do  or 
make  [for  me.]  A  formula  in  the  civil  la>v, 
under  which  tliose  contracts  were  classed  In 
which  one  party  gave  or  ajjrretHl  to  give 
money,  in  consideration  the  other  i tarty  did 
or  performed  certain  work.  Dig.  19t  5,  5;  2 
Bl.  Comm.  444. 

In  this  and  the  foregoinj?  phrane,  the  con- 
junctioD  "'uV  is  not  to  be  taken  as  thff  tedi- 
nical  meaas  of  expressing  a  consideration.  !ti 
the  Roman  u^^age^  this  word  imported  a  modtix^ 
that  19,  a  fiaalification  ;  while  a  consideration 
icQui^a)  was  more  aptlv  expressed  by  the  word 

DOCIMASLA  FULMONUM.  In  medical 
jurisprudence.  The  hydrostatie  test  used 
chiefly  in  cases  of  alleged  [nfanticide  to  de* 
termine  whether  the  child  was  born  alive  or 
dead,  which  consists  in  Immer.sion  of  the 
fo?tal  lungs  in  water.  If  they  \mye  never 
been  Juflated  they  wiH  sink,  Init  will  Hoat 
if  tbe  child  has  breathed. 

DOCK,  t\  To  curtail  or  diminish,  as  to 
dock  an  entail. 

DOCKf  n.  The  cage  or  inclosed  space  in  a 
crlaiinal  court  where  prisoners  stand  when 
brought  in  for  trial. 

The  space,  in  a  river  or  harbor,  im-losed 
between  two  wharves*.  City  of  Boston  v.  Le- 
B  L.  La  w  I>  I CT,  ( 2  n  E  n .  I — 2,1 


craw,  17  How.  434.  15  L.  Ed.  IIS ;  Bitighnm 
V.  Donne,  9  Ohio.  107, 

dock  is  an  artificial  bai^in  in  connection 
with  a  harbor,  used  for  the  reception  of  ves- 
sels iu  the  taking  on  or  discharge! ng  of  their 
cargoes,  and  provided  with  ^ates  for  prevent- 
ing the  rise  and  fall  of  I  hi'  watej-s  occasioned 
by  tbe  tides,  and  kwijirtg  a  uniform  level  with- 
in the  docks.''  Ferrv  v.  Haines,  191  U.  B,  17, 
24  Sup.  OL  8,  48  L.  Ed.  73. 

— Dockage.  A  charjje  against  vessels  for  tbe 
privilege  of  mooring?  to  the  wharves  or  in  the 
sllj^s.  "l*eople  V.  Roberts,  92  Cal.  iril),  28  l*ac. 
*I89.  A  pe<amiary  compensation  for  the  use 
f>f  a  doi'k  while  a  vessel  is  undergoing  repairs, 
Ives  V.  The  Buckeye  State.  13  Fed.  Uas.  184. 
-^DocIl^iu aster.  An  officer  invested  with 
powei-s  within  the  docks,  and  a  certain  dis- 
tance therefrom,  to  direct  the  mooring  and 
remov'insc  of  ships,  so  as  to  prevent  obstruction 
to  the  (lock  entrances.  .Moaley  &  Whitley. — 
Dock  warrant.  In  English  law,  A  warrant 
jjiven  by  dock-owners  Co  the  ovvner  of  mer- 
chandisi'  imported  and  warehoused  on  the  dock, 
upon  the  faith  of  the  bills  of  lading,  as  a 
reeognition  of  his  title  to  the  goods.  It  is  a 
nejjotiahle  instrument.  Pull.  Port  of  Lfjudon^ 
p.  375. 

DOCKET,  V.  To  abstract  and  enter  in  a 
book.  3  Bl.  Connu.  3£>7.  398.  To  make  a 
hrief  entry  of  any  i>roceeding  in  a  conrt  of 
justice  In  the  docket. 

DOCKET,  71.  A  niinnte,  abstract,  or 
brief  entry ;  or  the  liook  containing  such 
entries.  A  small  piece  of  paper  or  parch- 
ment having  the  effect  of  a  larger.  Blomit, 

IiL  practice.  A  formal  rc^cord,  entered 
In  brief,  of  the  proceedings  In  a  wurt  of  jus- 
tice. 

A  book  containiug  an  entry  in  brief  of  all 
the  important  acts  done  In  court  in  the  con- 
duet  of  each  case,  from  its  Inception  to  its 
eoneluKion.    Pub.  St  Mass.  1882,  p.  121KK 

The  name  of  * 'docket*'  or  ''trial  docket"  is 
sometimes  given  to  tbe  list  or  calendar  of 
causes  set  to  be  tried  at  a  specified  term,  p re- 
pa  re<l  by  the  clerks  for  the  use  of  the  court 
and  bar. 

Kinds  of  dockets*  An  appearanee  doeket 
is  one  in  which  the  appearances  in  actions  are 
entered,  eoDtaining^  also  a  brief  abstract  of  the 
successive  steps  in  each  action,  A  bar  docket 
is  an  unofficial  paper  consisting  of  a  transcript 
of  the  docket  for  a  term  of  court,  printed  for 
distribution  to  memljers  of  the  iiar.  Gifford 
V,  Cole.  .17  Iowa,  272,  10  N.  \V.  U72.  An  r^e- 
cution  docket  is  a  list  of  the  executions  wued 
out  or  pending  in  the  sherifT^s  office.  A  judg- 
vticnt  docket  is  a  list  or  docket  of  the  judg- 
ments entered  in  a  g:iven  court,  methodically 
kept  by  the  clerk  or  other  proi>er  officer,  open 
to  public  inspection,  and  intended  to  afford 
offifial  notice  to  interested  parties  of  the  ex- 
istence or  lien  of  judgrnients. 

—Docket  fee-  An  attoruey*s  fee.  of  a  flsed 
sum,  ehar^eable  with  or  as  a  part  of  the  costs 
of  the  action,  for  the  attorney  of  the  success- 
ful party ;  so  called  because  chari^eable  on  the 
(locket,  not  as  a  fee  for  making:  docket  en- 
tries. Bank  v.  XeilK  1.^  Mont.  ;^77.  ^^4  Pac. 
18^);  Goodyear  w  Sawyer  iC.  C.)  17  Fed.  2.— 
Docket,  strikinjE;  a»  A  phrase  formerly  used 
in  F/Uglish  bankruptcy  practice.  It  refen-ed 
to  the  entry  of  certain  papers  at  the  bankruptcy 
office,  preliminary  to  the  prosecution  of  the 
fiat  against  a  tracler  who  had  become  bankrupt. 
These  papers  consisted  of  the  affidavit,  the  bond. 
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and  the  petitiim  of  the  erediton  and  their  ob- 
ject was  to  obtain  from  the  lord  ehati<ellor 
liiH  fiat^  authorizing  the  petitioner  to  prosecute 
his  complaint  againsi:  the  bankrupt  in  the  bank- 
ruptcy courts.  Brown- 

DOCTOR.  A  learned  man  ;  one  qiiiiUfied 
to  give  Instruction  of  the  higher  order  in  a 
ficience  or  art ;  particularly,  one  who  has  re- 
ceived the  highest  acaileuiical  degree  in  his 
art  or  faculty,  as,  a  doctor  of  law^s,  medicine, 
or  tiieology.  In  colloquial  language,  how- 
ever, the  term  Is  practically  restricted  to 
practitioners  of  medicine*  Harrison  v.  State, 
102  Ala.  170,  15  Soutlu  563  ;  State  v,  Hc- 
KDight,  131  K  TIT,  42  ^.  5S0,  5§  L,  R. 
A.  187. 

This  term  means,  simply,  practitioner  of  phy- 
sic, without  respect  to  system  pursued.  A  cer- 
tificate of  a  hoinoepathic  physician  is  a  **doctors 
certi(icate,"  Oorsi  v.  Maret^ek,  4  D-  Smith 
(N,  Y.)  L 

DOCTOR  AND  STUDENT.    The  title  of 

a  work  written  by  iAt.  Germain  in  the  reign 
of  lleury  Vlll.  in  which  many  principlcsj  of 
the  common  law  are  discussed  In  a  popular 
manner.  It  is  In  tbe  form  of  a  dialo^^ue 
between  a  doctor  of  divinity  and  a  Etudent 
in  law,  and  has  always  been  considered  a 
book  of  merit  and  authority.  1  Kent^  Comm. 
504 ;  Orabb,  Eng.  La^v,  482. 

DOCTORS'  COMMONS.  An  institution 
near  St.  Paul's  Churchyard,  in  LoudoUt 
where,  for  a  long  time  previous  to  1857,  the 
ecclesiastical  and  admiralty  courts  used  to  be 
held, 

DOCTRINE,  A  rule,  principle,  theory, 
or  tenet  of  the  law ;  as,  the  doctrine  of  mer- 
ger, the  doctrine  of  relation,  etc. 

Doctrinal  iji.terpretatiaxi«     !5ee  INTEE- 

PEETATION. 

DOCUMENT.  An  instrument  on  which 
is  record eil,  by  means  of  letters,  figures,  or 
marks,  matter  which  may  be  evidentially 
used.  In  tiiis  sense  tbe  term  "Uocumeut"  ap- 
plies to  writings  ^  to  words  printed,  iitiio- 
graphed,  or  photographed  ;  to  sealK,  plates, 
or  stones  on  which  inscriptions  are  cut  or  en- 
graved j  to  photographs  and  pictures;  to 
maps  and  plans.  The  iuscriiition  may  be  on 
stone  or  gems,  or  on  wood,  as  well  as  on 
pai>er  or  imrchment.  1  Whart.  Ev,  |  614* 
Johnson  Steel  Street-Kail  Co,  v.  North 
Branch  Steel  Co,  (O,  C.)  4.S  Fed,  194;  Arnold 
V,  Water  Co.,  IS  R.  I,  18&,  20  Atl.  55,  19 
L.  R.  A.  602 ;  Hayden  v.  Van  Cortlandt,  84 
Hun,  150,  32  N,  Y.  Supp.  507. 

In  the  plural,  the  deeds,  tigi^eements,  title- 
papers,  letters,  receipts,  and  other  written 
instruments  used  to  prove  a  fact. 

In  the  civil  law*  Evidence  delivered  in 
the  forms  estal^lished  by  law,  of  whatever 
nature  sucli  evidence  may  be.  The  term  is, 
however,  applied  principally  to  the  testimony 
of  witnesses.   Sa%^  Dr.  Rom,  |  165. 

^AiLcient  doc  nine  At  s.  Deeds,  wills,  and 
other  writings  more  than  thirty  yearn  old  are 


so  called ;  they  are  presnuied  to  be  genuine 
without  express  proof,  wl\*^n  comin^^  from  the 
proper  custody. — Foreign  doeument.  One 
which  was  ii^'  P^i I'^'d  executed  in,  or  whieli 
comes  from,  a  foreign  state  or  country.— Jndl^ 
oial  documents.  Prfx^'e dings  relatiuft  to  iiti* 
fjation.  They  nr^  cHvidtMl  into  (1)  judgmeaUj 
decrees,  and  vei^tlk'ts;  [2)  depositions,  exam- 
inatioas,  and  inquisitions  taken  in  the  course 
of  a  legal  process;  (3)  writs,  warrants,  plead- 
injars,  etc.,  which  are  incident  to  any  judicial 
proceedings.  See  1  StarkSe,  Ev,  252. — PobUo 
docnment.  A  state  paper,  or  other  instni- 
meat  of  uublic  importance  or  interest,  issued  or 
publisheo  by  authority  of  congress  or  a  state 
legislature.  Also  any  document  or  record,  evi- 
dencing or  connected  with  the  public  businen^ 
or  the  administration  of  public  affairs,  prei^err- 
ed  in  or  issued  by  any  di^partment  of  the  gov- 
ernment.    S<^e  Hamtpatt  v.  l^ierFon,  21  Me. 

4G  Am.  Dec.  r"lWS.^Docnnientary  evi- 
dence. Such  evidence  as  is  furnished  by  writ- 
ten instruTUPnts,  inscriptions,  documents  of  all 
kinds,  and  also  any  inanimate  objects  admigr 
sible  for  the  punw^e,  as  distinjruisshed  from 
"oral"  evidence,  or  that  delivered  by  human 
beings  viva  voce. 

BOBRAKS.  Lat.  In  Roman  law.  A 
subdivision  of  tbe  containing  nine  m- 
ciw;  the  proportion  of  nine-twelfths,  or 
three-fourths.    2  Bl,  Comm.  462,  note, 

JJOE,  JOHN.  The  name  of  tbe  fictitious 
plaintiff  in  the  action  of  ejectment.  3  ffteph. 
Comm,  618. 

BOEB-BAICA>    In  Saxon  law.   Tbe  act- 
ual perpetrator  of  a  homicide. 

BOER,    In  Scotch  law.    An  agent  or  at- 
torney.   1  Karnes,  Eq*  325* 

BOG-BRAW,  In  old  forest  law.  The 
manifest  deprehension  of  an  offender  against 
venison  in  a  forest,  when  he  was  fouad 
drawing  after  a  deer  by  the  scent  of  a  hound 
led  in  his  hand;  or  where  a  person  had 
wounded  a  deer  or  wild  beast,  hy  shooting 
at  him,  or  otherwise,  and  was  caught  with 
a  du^  drawing  after  him  to  receive  the  same. 
Man  wood,  Forest  Law,  2,  c.  B. 

BOG-I.ATIK.  Tlie  Latin  of  Illiterate 
persons;  l.atiji  words  put  tof^ether  on  the 
Enirlish  grammatical  system. 

BOGGER.  In  maritime  law.  A  light 
ship  or  vessel ;  dogger-fish^  fish  brought  in 
ships,    Co  well. 

BOGGER-MEN.  Pishermen  that  beloni? 
to  dogger-ships. 

DOGMA.  In  the  civil  law.  A  word  oc- 
casional ly  used  as  descriptive  of  au  ordi- 
nance of  the  senate.  See  Nov,  2^  1,  1;  Big. 
127,  1,  6. 

DOING,  The  formal  word  by  which  serv- 
kei^  were  reserved  and  expressed  in  old  con- 
veyances ;  as  "rendering**  {redd en  do)  was 
expressive  of  raiL  Perii.  c.  10,  g§  625,  635, 
638. 
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DOITKIN,  »r  DOIT-  A  base  coin  of 
small  value,  prolilbited  by  8t  3  lien,  V,  c, 
1,  We  still  main  the  phrase,  in  tbe  com- 
mon saying,  when  we  would  ii in ler value  a 
man,  that  he  is  not  worth  a  doit.  Jaeoli. 

DOL£<  A  part  or  portion  of  a  meadow 
Is  so  called;  and  tlie  word  has  the  g^fueral 
signification  of  share,  ]>ortion,  or  the  like; 
as  **to  dole  out**  anything  amon^:  so  many 
poor  persons,  meaning  to  deal  or  distribute 
In  portions  to  them.  Ilolthonse. 

In  Scotck  la.w«  Criminal  intent;  evil 
dosi^ti.    Bell,  Diet.  voc.  *'Crime." 

BOL£S»  or  BOOLS.  Slips  of  pasture 
left  between  the  furrows  of  plowed  land. ' 

BOIiO.    Sax,    A  wound.  Spelman. 

DOIiG-BOTE.  A  recompense  for  a  scar 
or  wound.    Co  well. 

Lat    See  Dolus, 

BOLLAB.  The  nuit  employed  In  the 
United  States  in  calculating  money  values. 
It  is  coined  both  in  gold  and  silver,  and  Is 
of  the  value  of  one  hundred  cents* 

BOI/O.  In  Spanish  law.  Bad  or  mis- 
chievous design.  White,  New  Eecop,  b,  1, 
tit  1,  a  1,  ^  3. 

Bolo  £acit  qui  petit  quod  radditnms 

eat.  He  acts  with  guile  who  demands  that 
which  lie  will  have  to  return,  Broomj  Max* 
346, 

Bolo  malo  pactum       mon  iervatunLm* 

in^.  2,  14,  7,  g  Q.  An  agreement  Induced  by 
fraud  cannot  stand. 

Bolosns   Ternatur   in   gaiter alibns.  A 

person  intending  to  deceive  deals  in  general 
terms.  Wiug,  Max.  630;  2  Coke,  34^;  6 
Clark  &  F,  699 ;  Broom,  Max*  2S9. 

Boliim  ez  indidis  pefspicuifl  probari 

couvenit.  Fraud  should  be  proved  by  clear 
tokens.  Code,  2,  21,  6;  1  Story,  Cont,  § 
625. 

DOLUS,  In  the  civil  law.  Guile ;  de- 
ceitful ness  ;  maltcious  fraud.  A  fraudulent 
address  or  trick  used  to  deceive  some  one; 
a  fraud.  Dig.  4,  3,  1.  Any  subtle  contriv- 
ance by  words  or  acts  with  a  design  to  cir- 
cumvent,   2  Kent,  Comm.  5fl*;  Code,  2,  21. 

Such  iictf?  or  omissions  as  operate  as  a 
deceptiou  upon  the  other  party,  or  violate 
the  Just  confidence  reposed  by  him,  wlietber 
there  lie  a  deceitful  intent  (malHS  animus) 
or  uot.  I*oth.  T^raite  de  D^'-pot,  nn.  23,  27; 
Stor>',  BallQi.  I  2()a;  2  Kent,  Comm.  50f^ 
note. 

Fraud,  willfulness,  or  intentional ity.  In 
that  use  it  is  opposed  to  culpa,  which  la 


negligence  merely,  in  greater  or  less  degree. 
The  policy  of  the  law  may  sometimes  treat 
extreme  oulpa  as  if  it  were  clohts,  upon  the 
uuixim  culpa  Mo  contparatur,  A  person 
is  always  liable  for  dolus  producing  damage, 
but  not  always  for  culpa  produciag  damage, 
even  though  extreme,  c,  q,,  a  depositary  is 
only  liable  for  dolus,  and  not  for  negligence. 
Brown. 

»Boliia  bonus,  dolus  mains*  In  a  wide 
Si"n>se,  the  Roman  law  distinguishes  between 
*'i^oo(i,*'  or  rathor  **permiasihle'*  dolus  and  *'bad'' 
or  fraudulent  dolus.  The  former  is  justifiabl^i 
or  allowable  deceit:  it  is  tl^at  which  a  maa 
may  employ  in  self-defense  against  an  unlawful 
rtUat  k,  or  for  another  permissible  purpos?©,  as 
wh*»ti  one  dissembles  the  truth  to  prevent  a 
lunatic  from  injuring  himself  or  otherii.  The 
bitter  exists  where  one  intentionally  misleads 
another  or  takes  advantage  of  anolher^s  error 
wroagfuUy,  by  any  form  of  deception,  fraud,  or 
eheatinfr.  Mack  eld.  Rom.  Law,  g  17D  ;  Kroom. 
Max.  349;  2  K^nt.  Comm.  r?fW>,  note.— Bolus 
dans  locum  contractvi.  Fraud  (or  deceit) 
giving;  rise  to  the  contract ;  that  is,  a  fraudu- 
lent misrepresentation  made  by  one  of  the  par- 
ties to  the  contract,  and  relied  upon  by  the 
other,  and  which  was  actually  ins^tnimental 
in  induHtig  the  latter  to  enter  into  the  con- 
tract.—I>oli  capax.  Capable  of  malice  or 
criminal  intention j  having  sufficient  discretion 
and  intelligence  to  distinguish  between  right 
and  wrong,  and  po  to  beeonifl  amenable  to  the 
criminal  laws. — Boli  luoapaie,  IneJipable  of 
criminal  intention  or  malice ;  not  of  th§  ai^e 
of  discretion :  not  possessed  of  snfReif^nt  dis- 
cretion ami  intelligenfe  to  distinguish  between 
right  and  wrong  to  the  extent  of  being  crim- 
inally responsible  for  his  actions. 

Dolus   auctpris  nozi  iiocet  successor!. 

The  fraud  of  a  predecessor  prejudices  not 
his  successor. 

Dolus  circultu  nou  purgatur.  Fraud 
Is  not  purged  by  circuity.  Eac.  Max.  4 1 
Broom,  Max.  223, 

Dolus  e»t  macliiiiatio »  cuzu.  allnd  disi- 
i»iuiulat  aliud  agit*  I/ane,  47.  Deceit  is 
an  artifice^  since  it  pretends  one  thing  and 
does  another. 

Dolus  et  fraus  uemini  pati^oclmcutur, 
(patrociuari  deb  cut «)  Deceit  and  fraud 
sliall  excuse  or  benefit  no  man.  Yearb,  14 
Hen.  YIII.  S;  Best,  Ev.  p.  4G9,  §  428?  1 
Story,  Eq.  Jur.  f  S&5. 

Dolus  latet  iu  geuerali1>us.  Fraud 
lurlts  in  generalities.    Tray.  liat.  Max,  302. 

Dolus  versatur  iu  geueralibns.  Fraud 
deals  in  generalities.  2  Colce,  34a;  3  Coke, 
Sla. 

DOBf.  PROC.  Ad  abbreviation  of  Do* 
mm  rroeentm  or  Donio  Procenim;  the 
house  of  lords  in  England.  Sometimes  ex- 
pressed by  the  letters  D.  P, 

DOMAIN.  The  complete  and  absolute 
ownership  of  land :  a  paramount  and  in» 
dividual  right  of  projjerty  in  land.  People 
V,  Sliearer,  30  Cal,  658.    Also  the  real  es- 
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fate  so  owned.  The  inherent  sovereign  pow- 
er claim ed  by  the  legislature  of  a  state,  of 
controlliHK  r^i'i^^ite  property  for  puhlic  uses, 
is  ternieil  the  "right  of  eminent  domain," 

2  Kent,  Comm.  339.   See  Eminent  Domm:^. 

A  distinc'tion  lias  been  mjult*  between  *'prop- 
erty''  and  **domaJU*"  Th*?  f^irmer  in  i?uid  to  be 
that  quality  which  is  concfivt'd  to  be  in  the 
thioj?  itself,  considered  bekmj^inj^  to  mich  or 
such  person,  exclusively  of  nil  others.  By  the 
latter  is  iiiiderf>lood  that  rij?ht  wiiich  the  owner 
has  of  disposing  oC  iJie  tliinij.  Hence  **doniairr' 
and  '^property"  are  .Siiid  U>  be  correlative  lernis. 
Tlie  one  is  the  active  right  to  dispost^  of;  the 
other  ii  passive  ipiality  whirh  followa  the  thinj^ 
and  phicet?  it  at  the  disposition  of  the  owner* 

3  Toullier,  no.  83, 

—National  domaliL.  A  t9.rm  sometimes  ap- 
plied  to  the  a;:;; reflate  of  the  property  owned 
directly  by  a  n  sit  ion.  Civ.  Cnde  La.  1900,  art. 
48<L—P utile  domain*  This  term  e ml) races  all 
lands,  the  title  to  whicis  is  in  the  United  States, 
inclnding  as  well  land  occupied  for  the  purposes 
of  federal  buildings,  arsenals^  dock-yards*  etc., 
as  land  of  an  agrienltnral  or  mineral  character 
not  5'et  granted  to  jirivate  owners.  Barker  v. 
Harvey.  181  8.  481.  2X  Sap*  Ct.  OfHK  45  L. 
Ed.  mS;  Day  I^and  &  Cattle  Co.  t.  .State,  68 
Tex.  526,  4  S.  W,  865, 

DOMBHC,  BOMBOC.  (Sax.  From 
doniy  jndgnieut,  and  bee,  ho(\  a  book.) 
Dome-hook  or  doom -boo  It,  A  name  given 
amotig  tlie  Baxons  to  a  code  of  law.s.  Sev- 
eral of  the  Saxon  kings  pnl dished  (lomhocSf 
but  the  moiyt  iJuportant  one  was  that  attrib- 
uted to  Alfred,  Crahh,  Com.  l^aw,  7.  This  is 
sometime.s  confounded  with  the  colehrated 
Dome^datj-Book.     E^ee  Dome -Book,  Domes- 

DOME*  (Sax.)  Doom;  sentence;  Judg- 
ment An  oath.  The  homager's  oath  In  the 
hlaek  book  of  Hereford.  Blount* 

J>OM£-BOOK.  A  book  or  code  said  to 
have  ht?cn  eompih^  under  the  direct i<ni  of 
Alfred,  for  the  general  uf^e  of  the  whole 
kingdom  of  England ;  coutaininis:,  as  Is  snp- 
posetl,  the  prlnci|>al  niaxims  of  the  com  in  on 
law,  the  penalties  for  misdemeanors,  and 
the  fornm  of  jmUclal  proceeditigs.  It  is  said 
to  have  l)ccn  extnnt  m  late  as  the  reign  of 
Edward  IV.,  but  is  now  lost.  1  Bl,  Comm. 
64,  65. 

DOMESBAY,       BOMESBAY  -  BOOK. 

(Sax,)  Ail  ancient  record  niadi^  in  the  time 
of  Willi  Jim  the  Conqueror,  and  now  renin  in- 
ing  in  the  EngUsh  excherjner,  consisting  of 
two  volumes  of  unequal  size,  containing  mi- 
nute and  accurate  surveys  of  the  lands  in 
England,  2  Bl,  Comm,  49,  50.  The  woi-k 
wns  begun  hy  five  justices  in  each  county  in 
lOSl,  and  flnislied  in  lOSG. 

BOMESMEK.  (Sax,)  An  inferior  kind 
of  judges.  Men  appointed  to  doom  (judge) 
In  matters  in  controversy.  Cowell,  Suitors 
in  a  court  of  a  manor  in  ancient  demesne, 
who  are  jndges  there.  Blount;  Whishaw; 
Termes  de  la  Ley. 


BOMESTIC,  n.  Domestics,  or.  in  full, 
domestic  servants,  are  servants  who  reside 
in  the  same  house  with  tiie  master  they 
serve.  The  term  does  tjot  extend  to  work* 
men  or  laborers  employed  out  of  doors.  Ei 
parte  Measi^on,  5  Ilia,  (f*a.)  107, 

The  Louisiana  Civil  Code  eimmerates  as 
domestics  those  who  receive  wages  and  stay 
in  the  bouse  of  the  person  paying  and  em* 
ploying  them,  for  his  own  service  or  that  of 
Jiis  family;  such  as  vak*ts,  footmen,  cooks, 
butlers,  and  others  w^bo  reside  in  the  house. 
Persons  employed  in  ]ailjlic  houses  are  uot 
included.    Cook  v.  Dodge,  G  La.  Ann.  276. 

BOMESTIC,  ad  J,  Pertaining,  belonging, 
or  relating  to  a  home,  a  dondcile,  or  to  the 
place  of  birth,  origin,  creation,  or  traiisac- 
tJon, 

— Bomestic  aitiiiLals.  Snch  as  are  habitnated 
to  live  in  or  about  the  halntations  of  men,  or 
such  as  contribute  to  the  support  of  a  family  or 
the  wealth  of  the  community.  This  term  io- 
cludes  horses.  (Btate  v,  Gould,  26  W.  Va,  2(M; 
O  shorn  v.  Lenox,  2  A  hen  [Mass-l  21)7.)  but  may 
or  mav  not  include  dogs.  See  Wilcox  v.  State, 
101  Ga.  rA»3.  28  S,  E.  981,  m  L.  R.  A.  TlXi: 
State  V,  Harriman,  75  Me.  562,  46  Am.  Kep. 
423 ;  Hnrlev  v.  State,  30  Tex.  App.  'StVA,  17  i^. 
W.  4i55.  28  Am.  St.  Rep.  016,— Bomeitio 
courts.  Those  existing  and  having  jarisdletron 
at  the  place  of  the  party*s  residence  or  domidle* 
Dickinson  v.  Kail  road  Co,,  7  W,  Va,  417, 

As  to  domestic  "Administrators,"  " Attach- 
ment,"  "Bill  of  Exchange,"  "Commerce/* 
'^Corporations,"  '*Creditors,"  "Factors,*' 
''Fixtures/'  '"Judgment,"  and  ''Manufac- 
tures,*' see  those  titles. 

BOMESTIGUS.     In  old  European  law. 

A  seneschal,  steward,  or  major  domo;  a 
judge's  assistant;  an  assessor,  (q.  v.}  Spel- 
man. 

BOMIGELLA.  In  old  English  law,  A 
damsel.    Flcta,  lib.  1,  c.  20,  |  80. 

BOMICELLUS.  In  old  English  law.  A 
better  sort  of  servant  in  monasteries;  also 
an  appellation  of  a  king^s  bustard, 

BOMICILE.  Tliat  place  in  which  a  man 
has  voluntarily  fixed  the  habitation  of  him* 
self  and  family,  not  for  a  mere  special  or 
temporary  purpose,  hut  with  the  present  in- 
tention of  making  a  permanent  home,  until 
some  ttnexpected  e%^ent  shall  occur  to  induce 
him  to  adopt  some  other  permanent  home. 
In  re  Ganiean,  127  Fed.  G77,  C2  C.  C.  A,  40:^. 

In  its  ordinary  acceptation,  a  pen;on's  dotai- 
cile  is  the  place  where  he  lives  or  has  his  home. 
In  a  strict  and  legal  sense,  that  is  proj^^^rly 
the  domieile  of  a  person  where  he  has  his  true, 
fixed,  permanent  home  and  princii>al  establisb- 
ment,  and  to  wjhich,  whenever  he  is  absent,  be 
has  the  intention  of  retumiaff.  Anderson 
Anderson.  42  Vt.  r?fiO,  1  Am.  Hep.  3;i4. 

Domicile  ii?  but  the  establislied,  fixed,  perma- 
nent, or  ordinary  dwelling-place  or  place  of  resi- 
dence of  a  person,  as  distinR:uijiibed  from  his 
temporary  and  transient,  tiiouj^h  actual,  place 
of  residence.  It  i?;  his  !ej;al  residence,  as  dis- 
tinguished from  his  temporary  place  of  abode; 
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or  his  home,  us  distinguished  from  a  place  to 
which  busiuess  or  pleasure  may  temporarily  call 
him.    Salein  v.  Lyme,  2£^  Conn*  74. 

DomicUe  is  the  idace  where  a  persojj  hns  fixed 
his  haliitation  and  has  a  permant^iu  rt'siclrMice, 
without  any  present  intention  of  removing 
thprefrotii.    Cmwford  v,  Wilson,  4  Barb.  (N, 

One's  domicile  is  the  place  where  one*8  family 
permanently  resides*  Daniel  v*  Sullivan,  46 
Gfl.  277. 

In  iDteruational  law,  '^domicile*'  means  a  refti- 
denee  at  a  partitnlsir  place,  accompanied  with 
positive  or  presumptive  i>roof  of  intending  to 
eoDtiniie  there  for  an  unlimited  time,  State 
Collector  of  Borden  town,  32  N.  J.  Law,  102. 

* 'Domicile**  and  **  residence'*  are  not  syu- 
onymuuti.  The  tlomicile  is  the  home,  the 
ixed  place  of  haldtation ;  wliile  residence 
Is  a  transient  place,  of  dwelling.  Bart  let t 
T.  Xew  York,  5  Sandf.  (X.  YJ  44. 

The  domicile  is  the  habitation  fixed  in  any 
place  with  an  intention  of  always  stnyinj;  there, 
while  simple  reisidence  is  much  more  temporary 
in  its  cliaracter.  New  York  v*  <jeaet  4  ilun 
(N,  V,)  480. 

Classification.  Domicile  is  of  three  sorts, 
^omicile  liy  birth*  domicile  by  choice,  and  dom- 
icile hy  operation  of  law.  The  first  is  the  com- 
moa  case  of  the  place  of  birth,  d^iniicilutm  or  iff - 
ims;  the  second  is  that  which  is  vnluntadly 
acqaired  by  a  party,  propria  moiu^  the  last  is 
consequential,  as  that  of  the  wife  arising  from 
marriage.  Storj%  iVmfl.  Laws,  S  40,  And  8ee 
Railroad  Co,  v,  Kimbrough,  115  Kv.  Til  2.  74 
W,  229;  Price  v.  Price,  150  Pa.  iWl.  27  Atl. 
2.01  :  White  v.  Brown,  20  Fed.  Cas.  iW2.  The 
foilouinij  terms  are  also  used:  Commercial 
domicile.  A  domicile  acquired  by  tht*  laain- 
tenance  of  a  commercial  establishment  ■  a  domi* 
die  w4uch  a  citis^en  of  a  foreign  country  may 
acqaire  hy  condiK  tinir  business  in  another  conn- 
tnr\  S.  V.  Chin  Quonp  Ix)ok  (D-  C\)  52  Fed, 
204;  Lau  Ow  Hew  v.  U.  144  U.  S,  47,  12 
Sup.  Ct.  517,  30  L.  Ed,  n40.^De  facto  domi* 
eilcHi  In  French  law,  pennanent  and  fixed  res- 
idence in  France  of  an  alien  who  has  not  ac- 
quired Frearh  citisseiiship  nor  taken  steps  to 
do  so,  but  who  intends  to  make  his  home  per- 
manently or  indpfiuitely  in  that  country;  call- 
ed domicile  '*de  far  to*'  because  domiiile  in  the 
full  seIl^<e  of  that  term,  as  ased  in  France,  can 
only  he  acquired  by  an  act  equivalent  to  nat- 
nra ligation.  In  re  C rubers  Will,  30  Jfisc.  Rep, 
477.  73  N.  Y.  Su[q>.  812,— Domicile  o£  origlji- 
The  home  of  the  parents,  rhillim.  Dom-  2*1, 
IQl.  That  which  arises  from  a  man's  birth 
and  conaeetions.  5  Yes.  750.  Tlie  domicile  of 
the  parents  at  the  time  of  birth,  or  w^hat  is 
termed  the  "domicile  of  origin,'*  constitutes  the 
domicile  of  an  infant,  and  continues  until  aban- 
doned, or  until  the  acquisition  of  a  new  domi- 
cile in  a  different  place.  Prentiss  v.  Barton,  1 
Brock,  Yv±  Has.  No.  11,384.— Domi- 

eftle  of  succession.  This  term,  as  distinguish- 
ed from  a  coniniereial,  political,  or  forensic 
domicile,  means  the  aetiml  residence  of  a  person 
within  some  jurisiliction,  of  such  a  character  as 
shall,  according?  to  the  well-establiKhed  princi- 
ples of  pablic  law,  ;^ive  direction  to  the  succes- 
sion of  his  pei'sonal  estate.  Smith  v.  Croom,  7 
Fla.  81.— Elected  domicile.  The  domicile  of 
parties  fiKcd  in  a  contract  between  them  for  the 
purposes  f>f  such  contract.  Wood  worth  v.  Bank 
of  America,  10  Johns.  IN.  YJ  417,  10  Am.  Dec. 
2;?0,^Foreie3i  domicile*  A  domicile  estab- 
lished by  a  f  iti^eu  or  siubjcct  of  one  sovereiijnty 
within  the  territory  of  another,-*"NatioTial 
domicile.  The  drunicile  of  a  person,  consid- 
ered as  being  within  the  terntoi^y  of  a  particu- 
lar nation,  and  not  with  reference  to  a  panieu- 
lar  loeality  or  subdivision  of  a  nation, — Natu- 
ral domicile.  The  ^ame  as  domicile  of  ori^jin 
or  domieih'  by  birth.    Johnson  v.  Twenty-One 


Bales,  13  Fed.  Cas,  863,— Neceasary  domicile. 
That  kind  of  domicile  which  exists!  by  operation 
of  law^  as  distin^^-uished  from  vohmtary  d<>ni icile 
or  domicile  of  choice.    I*hillim.  I)om/ 27-07, 

DOMICIIiED.  F-^tiibllshed  in  a  given 
domicile;  heloii;^ing  to  a  i^iveo  state  or  Jur- 
isdiction by  right  of  domicile. 

BOMICII.IAKY.  Pertaining  to  domicile ; 
relating  to  one*s  dtunleile.  Existing  or  creat- 
ed at,  or  connecte*!  with,  the  domicile  of  a 
suitor  or  of  a  tleccden*. 

BOMICIUATE.  To  establish  one's  domi- 
cile; to  take  up  one*s  tixed  residence  in  a 
given  [dace.  To  establish  the  dotnlcil*^  of 
another  person  whose  legal  residence  fol* 
lows  one's  own, 

BOMKGILIATIOTr.  In  Spanish  law. 
The  aefjulsiiitm  of  domiciliary  rights  and 
statns,  nearly  equi^^lent  to  luitnraliKation, 
which  may  he  accomplished  Is^y  being  horn 
in  the  kingdom,  by  conversion  to,  the  Cath* 
olic  faith  there,  by  talnng  up  a  permanent 
residence  in  some  settlcjuenl:  and  marrying 
a  mitive  woman,  n^^h^  hj  attach  lug  oneself 
to  the  soil,  purchasing  or  acquiring  real 
property  and  possessions,  Tfatcs  v.  XamB, 
10  Tex,  168. 

BOMICIUUM.     Let.     TXmiicile,  {q.  -y,) 

HOMIGERIUM.  In  old  En^U^li  law, 
Po%ver  over  another ;  al^o  danger.  Bract.  1, 
4,  t.  1,  a  10. 

BDMINA,  (DAME.)  A  title  given  to 
honorable  women^  who  anciently,  in  their 
own  r  I  gilt  of  inheritance,  held  a  barony, 
Cowell. 

DOMIKAJIT  TEWEMENT.  A  term 
used  in  the  civil  and  f?cotch  law,  and  thence 
in  our.s,  relating  to  servitiides,  meaning  the 
tenement  or  subject  in  favor  of  wdiich  the 
service  Is  constituted ;  as  the  tenement  over 
whicli  the  servitude  e.x tends  is  called  the 
''servient  tenement."  Wharton ;  Walker  v, 
Clifford,  12S  Ahi.  67,  29  J^outb.  588,  Am 
St.  Kcp.  74;  Dillman  v.  Hoffman,  38  Wis. 
r>72;   Stevens  v.  DenTiett>  51  N.  H.  331). 

BOMINATIO.  In  old  English  law. 
Lordship. 

DOMINICA  PAI*MARUM.  {mminiea 
in  ramu  palntarum.)  h.  Lat,  T*alrn  Sun- 
day.   Townsh.  PI.  131 ;  Cowell ;  Blount. 

DOMINICAL.  That  which  denotes  the 
T^ord'.^  day,  or  Sunday, 

DOMI14TCIDE.  The  act  of  killing  one*8 
lord  or  master. 

DOMINICUM.  Lat.  Domain;  demalti  ; 
demesne,  A  lordship,  Tliat  of  which  one 
has  the  lorxiship  or  ownership.    That  whlcti 
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remains  under  the  iQrtrs  immediate  charge 
and  contToL  Spelnmii. 

Property;  domain;  anylliiug  pertalumg 
to  a  lord.    Co  well. 

In  ecclesiastical  law,  A  churcll,  or  any 
other  huUd ing  consecrated  to  God.  Du 
Cange. 

DOMINICUM    ANTIQUUM.      In  old 

English  law*    Ancient  demesne.    Bract  foL 

BOMICNIO.  Sp.  In  Spniilsh  law.  A 
term  corrcspondUig  to  and  derived  from  the 
Ijatin  dominiuTUt  {q.  v.)  Dominio  alto,  em- 
inent domain ;  dominio  dir'Ccto,  immediate 
oi^Tiershlp;  donUnio  'Utile,  beneficial  owner- 
ship.  Hart  V,  Burnett,  15  Cal,  556. 

BOMINION.  Ownership,  or  right  to 
property.  2  BL  Comm.  1,  Title  to  an  ar- 
ticle of  property  which  arises  from  the  pow- 
er of  disposition  and  the  right  of  claiming 
it  IMlcer  V.  Westcott  73  Tex.  129.  11 
W,  157.  '*The  holder  has  the  dominion  of 
the  bill."    8  Bast  579, 

Sovereignty  or  lordship;  as  the  dominion 
of  the  seas.   Moll,  de  Jure  Mar.  91,  92, 

In  the  civil  law,  with  reference  to  the  title 
to  propert:r  which  Is  transferred  by  a  sale  of  It, 
dominion  said  to  be  either  "proximate'*  or 
**remote,^^  the  former  being  the  Isiad  of  title  vest- 
ing in  the  nnrchaiser  when  he  has  aeqnlrpd  both 
the  ownersaip  and  the  possession  of  the  a  rtlrie, 
the  latter  describing;  the  nature  of  his  title 
when  he  has  legitimately  acquired  the  owners 
ship  of  the  property  but  there  has  been  no  de- 
livery.  Coles  V.  Perry,  7  Tex.  100. 

BOMINIUM.  In  the  civil  and  old  Eng^ 
lish  law.  Ownerships  property  In  the  larg- 
est sense,  Including  both  the  right  of  prop- 
erty and  the  right  of  possession  or  use. 

The  mere  right  of  property,  as  distinguish- 
ed from  the  possession  or  nsnfruct.  IMg*  41, 
2,  17,  1 ;  Calvin*  The  right  which  a  lord 
had  in  the  fee  of  his  tenant  In  this  sense 
the  word  is  very  clearly  distinguished  by 
Kracton  from  dontinicum^ 

Tlie  estate  of  a  feoffee  to  uses,  "The  fe- 
offees to  use  slmll  have  the  dominium,  and 
the  cestui  que  tts€  the  disposition.**  Latch* 
137. 

Sovereignty  or  dominion.  Dominiuivy  ftK^T" 
is,  the  sovereignty  of  the  sea, 

— BominiTiin  directuiUt  la  the  civil  law- 
Striet  owncrshii} ;  that  which  was  founded  on 
strict  law,  as  distinguished  from  equity.  In 
later  law.  Property  wirhont  use:  the  right 
of  a  landlord,  Tayl»  Civil  Lj\w,  47S.  In  feud- 
al law.  Itiijht  or  propel*  ownership;  I  lie  right 
of  a  superior  or  lord,  as^  distinguished  from  that 
of  his  vassal  or  tenant.  The  title  or  property 
which  the  sovereign  in  Knglaiid  is  considered  as 
possessing  in  all  the  lands  of  the  kiagdom, 
they  beinf?  holden  either  immeditUely  or  med- 
iately of  him  as  lord  pararnouat. — Dominium 
directtim  et  utile.  The  complete  and  abso- 
lute dominion  in  property ;  tlie  union  of  thi^ 
title  and  the  exclusive  use.  Fairfax  v.  Hunter, 
7  Crancb.  BtB,  3  L.  Ed.  453.-^Domi]iiiim  em- 
Ineni.  Eminent  domain.— Ho mimiiim  iileiL^* 
um*  Full  ownership;  the  union  of  the  domi' 
nittm  direct  urn  witii  the  dominium  utile.  Tayl. 


Civil  I^w,  47$. — DomiiLinm  utile.     In  the 

civil  law.  Equitable  or  praetorian  ownership; 
that  which  was  founded  on  equity.  Mac ii eld. 
Eom*  Law,  §  327,  note.  In  later  law.  Use 
without  property  ;  the  right  of  a  tenant.  Tayl, 
Civil  Law,  47K  In  feudal  law.  Useful  or 
beneficial  ownership ;  the  usufruct,  or  right  to 
the  use  and  profits  of  the  soil,  as  distinguished 
from  the  dorttiniitm  direct  urn,  (q.  i^.,)  or  owner* 
ship  ot  liie  soil  itself;  the  right  of  a  vassal  or 
tenant.    2  Bl.  Comm.  105. 

I>omi]iii].m  non  potest  esse  in  pendent  1* 

Lordship  cannot  be  in  snsijense,  1  prop- 
erty cannot  remain  in  abeyance.  Halk*  Law 
Max.  Sa 

BOMIKO  VOLENTE,  Lat  The  own- 
er helng  willing ;  with  the  consent  of  the 
owner. 

DOMINUSi  In  feudal  and  eoelesias^ 
tical  law.  A  lord,  or  feudal  superior. 
Do  minus  TBT,  tlie  lord  the  king;  the  king's 
title  as  lord  paramount  1  Bl.  Comm.  SOT. 
Dominm  capitalis,  a  chief  lord.  Dominu^ 
wedim,  a  mesne  or  intermediate  lord.  Dom* 
inns  iiifiu3f  liege  lord  or  sovereign.  Id. 

Lord  or  sir;  a  title  of  distinction.  It 
amially  denoted  a  knight  or  clergyman; 
and,  according  to  Co  well,  was  sometimes 
given  to  a  gentleman  of  quality,  though  not 
a  knight,  especially  if  he  were  lord  of  a 
manor. 

The  owner  or  proi)Tletor  of  a  thing,  as 
distinguished  from  him  who  nses  it  merely. 
Calvin.  A  master  or  principal,  as  dli^tln- 
guished  from  an  agent  or  attorney.  Story, 
Ag,  I  3, 

In  the  civil  law.  A  husband.  A  fami- 
ly. Vicat, 

BominiLS  capi talis  looo  heeredit  kalw* 
tiLT,  qnotiea  pe^  defeetnm  vel  delictnm 
eactingnitiLr   sanguis   sui   ienentis,  Co« 

Lltt.  18.  The  supreme  lord  takes  the  place 
of  the  heir,  as  often  as  the  blood  of  the  ten- 
ant is  extinct  through  deficiency  or  crime. 

BOMINUS  LITIS*  Lat.  The  master  of 
the  suit ;  i.  e.,  tlie  person  w^ho  was  really  and 
directly  Interested  in  the  suit  as  a  party,  as 
dlBtingnlshed  froui  his  attorney  or  advocate 
But  the  term  is  also  applied  to  one  who, 
though  not  originally  a  party,  has  made  him- 
self such,  by  intervention  or  otherwise,  and 
has  assumed  entire  control  and  responsibil- 
ity for  one  side,  and  is  treated  by  the  court 
as  liable  for  costs.  See  In  re  Stover,  1  Curt 
201,  Fed.  Cas,  No.  13,507. 

DOMINUS  NAVIS,  In  the  civil  law. 
The  owner  of  a  vessel.    Dig,  39,  4,  11,  2. 

Dominns  non  maritaMt  pnpilLitm  nisi 

semel.  Co.  Lltt-  9.  A  lord  cannot  give  a 
ward  In  marriage  but  once. 

Dominns  TesK  nttllnm  haliere  potest 
par  em,    mnlto   minns   anporiorem.  The 

king  t^annot  liave  an  erinai.  much  less  a  su- 
perior.   1  Beeve,  Eu^.  Law,  115* 
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BOMIT^.  iMt  Tame;  domestieatefl ; 
not  wild.  Applied  to  dojiieBtic  animals,  in 
which  a  man  may  have  an  absolute  proper- 
iy.   2  BI.  Comm.  391. 

DOMMAGES  INTERETS*  In  French 
law.  Damages. 

DOMO  REFARAVHA.  A  writ  that  lay 
for  one  against  his  neighbor,  by  the  antici- 
pated fall  of  whose  house  he  feared  a  dam- 
age and  injury  to  his  own.    Reg.  Grig.  I'^S. 

DOMUS.  Lat.  In  the  civil  and  old  Eng- 
lish law.  A  tioiise  or  dwelling ;  a  habita- 
tion. Inst.  4,  4,  8;  Townsh.  PI.  183-1^3. 
Beniiot      Bit  tie,  4  Rawle  {PaJ  342. 

— DoxQiifl  oapitttlaH.i.  In  old  records,  A 
chapter-house ;  the  ch^^l>tp^*houst^  Dyer.  *Mh, 
— Domiifl  converdoriiiii.  An  ancioiit  house 
built  or  apptiintcd  by  KiDfj  Henry  HI.  for  such 
Jews  m  were  converted  to  I  lie  Chris  Li  an  faith; 
but  Kinf:  Kduai'd  III.,  who  expelled  the  Jews 
from  the  kinj^dom,  deptited  the  place  for  the 
custody  of  the  rolls  aud  records?  of  the  chuQ- 
cery.  Jacob.'— Do  inns  Uei.  The  house  ot 
God  J  a  name  appliod  to  many  ho&pitals  and 
religious  houses.— Do mn 9  maAsioiLalis.  A 
mansion  house.  1  Hale,  P.  G.  558 ;  State  v. 
Brooks,  4  Conn.  44t5;  State  v.  Sutcliffp.  4 
Strob.  C.)  3TG.— Homna  x^rocernm^  The 
house  of  lords,  abbreviated  into  Dom.  Prod  or 
/>.  P  . 

DojuQB  sua  euiq^ne  est  tutisaimttm  re- 
fvginm.  To  every  man  his  own  house  is 
his  safest  refuge.  5  Coke,  916;  11  Coke,  S2; 
3  Inst*  1C2.  The  house  of  every  one  Is  to 
him  as  his  castle  and  fortress,  as  well  for  bis 
defense  against  Injtiry  and  violence  as  for  his 
repose.  5  Colce,  21b  j  Say.  227 ;  Broom, 
Max.  432.  A  man's  dweliing-bouse  is  his 
castle,  EOt  for  his  own  persoiial  protect iou 
merely,  but  also  for  the  protection  of  his 
family  and  bis  property  thei^in.  Curtis 
Hnhbard,  4  Hill  (N.  Y.)  437. 

Domit»  tutissimtun  cuiqne  refuginm 
atqne  reoeptaculum  sit.  A  man's  house 
should  be  his  safe.'st  refuge  and  slielter.  A 
maxim  of  the  Roman  law.   Dig,  2,  4,  IS. 

Dona  clandemtina  sunt  semper  suspi* 
ciosa.  3  Coke,  81-  Clandestine  gifts  are  al- 
ways snspiclous. 

DonaH  Tidetur,  ixnod  nnZIo  Jure  co- 
gen  tc  cone  edit  nr.  50,  17,  S2.  A  thing 
Is  said  to  be  given  when  it  Is  yielded  other- 
wise than  hy  virtue  of  right. 

DONATABIUS.  A  donee;  one  to  whoni 
something  is  given. 

DONATIO.  Lat.  A  gift.  A  transfer  of 
the  title  to  property  to  one  Wfho  receives  it 
witJioiit  paying  for  it.  Vicat.  The  act  hy 
which  the  owner  of  a  thing  voluntarily  trans* 
fers  the  title  and  possession  of  the  same  from 
himself  to  nnother  person,  without  any  con- 
sideration. 

Its  hteral  translation,  **gift''  has  acquired 
in  real  law  a  more  limited  meaning,  being  ap- 


plied to  the  conveyance  of  efitates  tail.  2  RJ. 
Comm.  HWi  Littleton,  §  59;  West,  Bymb.  g 
254;  4  Cruise,  Dig.  51, 

Classification.  By  the  civil  law  (adopted 
into  the  English  and  American  law)  donations 
are  either  inter  vivos  {between  living  twrsonij^ 
or  mortis  cama  (in  anticipation  of  death.)  As 
to  these  foims,  see  infra.  A  domtio  or  gift  aa^ 
between  living  persons  is  called  donatio  mcra 
or  pitra  when  it  is  a  simple  gift  without  com- 
pulsion or  consideration,  that  is,  resting  solely 
on  the  generosity  of  the  donor,  as  in  the  ease 
of  most  charitable  gifts.  It  is  called  doiiatio 
remunerutoria  when  given  m  a  reward  for  past 
services,  but  still  not  under  auy  Icf^al  compul- 
sion, as  in  the  case  of  pensions  and  land-^^^anla, 
It  is  Oil  I  led  donatio  sub  modo  (or  modalia)  when 
given  for  the  attainment  of  some  special  object 
or  on  condition  that  the  donee  shall  do  some- 
thing not  specially  for  thp  l>enefit  of  the  donor, 
as  ''in  the  case  of  the  endowment  of  hospitals, 
colleges,  etc.,  coupled  with  the  condition  that 
thev  shall  he  established  and  maintained.  Mack* 
eld.  Uotn.  T^aw,  i  4m:  Fisk  v.  Flores,  43 
Tex.  .^40 ;  Noe  v.  Card,  14  Cal.  57a  The  fol- 
lowing terms  are  also  used:  Donatio  condition^ 
alift^  a  conditional  gift;  donatio  relata^  a  gift 
made  with  refernnce  to  some  service  already 
done.  (Fisk  v,  Florea,  43  Tex,  ^40;)  donatio 
stricta  ei  eoarctura^  a  restricted  gift,  as  an  es- 
tate taiL 

— Donatio  inofficiosa.  An  inofficious  (undu^ 
tiful)  gift ;  a  gift  of  so  fireat  a  part  of  the  don- 
or's property  tl'at  the  birthright  portion  of  his 
hcin^  diminished.  Mackeld.  Rom.  Law,  |  460. 
— Donatio  Inter  vivos*  A  gift  between  the 
living.  The  ordinary  kind  of  gift  hy  one  per- 
son to  another.  2  Kent,  Comm,  438;  2  Steph. 
Comm.  102.  A  tenn  derived  from  the  civil  law. 
Inst.  2,  7,  2.  A  donation  inter  vivos  fbetweei!! 
living  persons)  is  an  act  by  Mhieh  the  donee 
divests  himself  at  present  and  irrevocably  of 
the  thing  given  in  favor  of  the  donee  who  ac^ 
cepts  it.  Civ.  Code  La.  art  14f>S.— Donatio 
mortis  eansa,  A  gift  made  by  a  person  in 
sickness,  who,  apprehending  his  dissolution 
near^  delivers,  or  causes  to  be  delivered,  to  an- 
other the  possession  of  any  personal  goods,  to 
keep  as  bis  own  in  case  of  the  donor^s  decease. 
2  Bl.  Comm.  514,  The  civil  law  defines  it  to 
be  a  gift  under  api>rehension  of  death  r  as 
when  anythmg  is  given  upon  condition  that,  if 
the  donor  dies,  the  donee  fihall  possess  it  ab* 
solnteiy,  or  return  it  if  the  donor  should  sur- 
vive or  should  repent  of  havin;?  made  the  ffift, 
or  if  the  donee  should  die  before  the  donor, 
Adams  v,  Nicholas,  1  Miles  (Pa.>  100-117.  A 
Rift  in  view  of  death  is  one  which  is  made  in 
contemplation,  fear,  or  peril  of  death,  and 
with  intent  that  it  shall  take  effect  only  in 
case  of  the  death  of  the  giver.  Civ.  Code  CaL 
S  114D,  A  donation  mortis  eau^a  (in  prospect 
of  death)  is  an  act  to  take  effect  when  the  do- 
nor shall  no  longer  exist,  by  which  he  disposes 
of  the  whole  or  a  part  of  his  property,  and 
which  IS  irrevocable.  Civ.  Code  La,  art.  1469* 
—Donatio  x^ropter  nnptias*  A  gift  on 
account  of  marriage.  In  Roman  law,  the 
bridegroom's  gift  to  the  bride  in  antipication 
of  marriage  and  to  secure  her  dos  was  called 
donatio  ante  mipiias;^^  but  by  an  ordinance 
of  .Justinian  such  gift  might  be  made  after  as 
well  as  before  marriage,  and  in  that  case  it 
was  called  '^donatio  propter  nuptias.*'  Mack  eld. 
Rom.  Law^  ^  5*2, 

Domatio  non  prfesnmitnr.  A  gift  is  not 
presumed.    Jenk.  C^nt  109. 

Donatio  perficitnr  posscssione  acci- 
pientis.  A  gift  is  perfected  I  made  complete] 
by  the  possession  of  the  receiver.  Jenk.  Cent 
100,  ease  9.  A  gift  is  incomplete  until  pos- 
session is  delivered-   2  Kent,  Comm.  43S. 
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BoiLatio  princlpls  intelllgitar  ftime 
prsejndlGio  tertii,  Diiv.  li\  Iv.  B.  75.  A 
gift  of  tlie  prince  iiiuler stood  without  prej' 
udiee  to  a  third  party. 

DONATION*    In  e<!clesiastioal  law,  A 

mode  of  acquiritig  a  beiieiice  by  dued  oi  gift 
alone,  without  pres^^tuutiou,  institutioiii  or 
induction,  3  Stei>h,  Comm.  )sL 

In.  generals    A  gift.    Hee  Donatio* 

BONATIVE  ADVOWSON,  In  eeelesias^ 
tlcal  iaw.  A  species  of  udvovvsoii,  wliore 
the  beuellce  is  conferred  on  the  cierk  hy  the 
patron's  deed  of  dooiitioii^  without  presenta- 
tion, instiUition,  or  induction*  2  Bi.  Comm. 
2S;  Ternies  de  la  Ley, 

DONATOK.  A  donor;  one  who  maiitis  a 
gift,  (UonaiioJj 

Douator  ZLunqiiam  dcsiuit  possid«re, 
anteqaam  douatoriua  iiLcipiat  possidere. 

The  donor  never  ceases  to  pofe>sess,  until  the 
donee  begins  to  possess.    Bract,  fol.  41  b» 

BONATOKIUS.  A  donee  j  a  iiersou  to 
whom  a  gift  is  made ;  a  purchaser.  Bract, 
fol.  13t  et  seq. 

DONATORY,  The  person  on  whom  the 
kinj;  bestows  his  right  to  any  forfeiture  that 
has  fallen  to  the  crowE. 

DONE.  Distinguished  from  **made."  *'A 
*deed  imde'  may  no  doubt  mean  an  *itistru- 
ment  made  hut  a  ^deed  done*  is  not  an  In- 
strnment  done/ — it  is  an  'act  done;'  and 
therefore  these  words^  *mQde  and  done/  apply 
to  acts,  as  well  as  deeds,"  Lord  Brougham, 
4  Bell,  App.  Cas.  38, 

DON££«    In  old  English  law.    He  to 

whom  lands  were  given;  the  party  to  whom 
a  dmiaiio  was  made. 

In  later  law.  He  to  whom  lands  or  tene* 
ments  are  given  in  tail.   Litt,  |  57, 

In  modern  and  American  law.  The 

party  executing  a  power ;  otherwise  called 
the  '*apr>ointer.**   4  Kent,  €omm.  31G, 

BONIS,  STATtTTE  DE.    See  De  Don  is, 

THE  Statute. 

DONNEITR  D'AVAL.  In  French  law. 
Guarantor  of  negotiable  paper  other  than  by 
indorsement. 

DONOR,    In  old  Englislt  law.    He  by 

whom  lands  were  given  to  another ;  the  par- 
ty making  a  donaiio. 

In  later  law.  He  who  gives  lauds  or  ten- 
eiuetits  to  another  in  taiL  Litt.  §  5T ;  Tennes 
de  la  l^>y- 

In  modem  and  American  law.  The  p3ir- 
ty  conferring  a  power,    4  Kent,  Comm.  310^ 


DONUM,  Lat,  In  the  civil  law.  A  gift ; 
a  free  gift-  CalvuL  Dlstlngnished  from 
manuH.    Dig,  50,  ItJ,  ISM, 

DOOM,  In  Scotch  law.  JudJclal  sen- 
tence, or  judgment*  The  decision  or  sen- 
tence of  a  court  orally  pronounced  by  an 
officer  called  a  *'deuipster*'  or  **deemster."  In 
modern  usage,  criminal  sentences  still  end 
with  the  words  *'whk"h  is  pronounced  for 
doom," 

DOOM5DAT-BOOK,       ^See  DOMKSDAt- 
BOOK, 

DOOR.  The  place  of  usual  entrance  in  a 
house,  or  into  a  room  in  the  house.  S^tate 
V*  McBeth,  49  Kan.  584,  31  Pac.  145. 

DORMANT.  Literally,  sleeping;  hence 
Inactive ;  in  abeyance;  unknown ;  eoucealed. 

—Dormant  claim.  One  which  is  in  abey^ 
ancc^— Donnant  execution.  One  which  a 
creditor  delivi^i^  to  the  sheriff  with  directions 
to  levy  only,  and  not  to  sell,  \intU  further 
orders,  or  un Ul  a  juiiittr  execution  is  received. 
—Dormant  judgment-  One  which  has  not 
been  satisfied,  iiox  e.xiinKidshed  by  lapse  of 
time,  but  wiiich  has  reinnint^d  so  long  unei- 
ecuted  that  execution  cunn<a  now  hft  issued 
upon  it  without  hrst  reviving  the  jndgtuent, 
or  one  which  has  lost  Its  lien  on  land  from 
the  failure  to  issue  execution  on  it  or  take 
other  steps  to  enforce  it  wit  Inn  the  time  limit- 
ed hv  statute.  1  Biacic,  Juflgm.  (2d  Kd,J  % 
4tJ2;  Draper  v.  Ni.\oii,  93  Ala.  4.30,  8  South, 
481).— Doruiant  partner,    See  Partners. 

DdrmiuTit  ali<iuando  leg:eSj  nnnc|uam 
moriuntur.*  2  Innt,  IGI.  The  laws  Some- 
times sleep,  never  die* 

DOKSUM.  Lat.  The  back*  In  iurm 
record i,  on  the  back  of  the  record.  5  Coke, 
Mi*, 

D  o  RT  UR  E ,  (Con  tracted  from  dorm  i  ture.) 
A  dormitory  of  a  convent ;  a  place  to  sleep  In, 

DOS.  In  Homan  law.  DowTy ;  a  wife's 
marriage  portkui ;  ;ill  that  property  whicb 
on  marriage  is  transferre<l  hy  the  wife  her 
self  or  by  another  to  the  hush  and  with  a 
view  of  diminisliin^^  the  burden  which  tlie 
marriage  will  entail  upon  him.  It  ii3  of  three 
kinds.  Profectitia  dos  Is  that  which  Is  deriv- 
ed from  the  property  of  the  wife's  father  or 
paternal  grandfather.  That  dos  is  termed 
advent  it  id  which  Is  not  profeftUia  In  respect 
to  its  source,  whether  it  Is  given  by  the  wife 
from  her  own  estate  or  by  the  wife's  mother 
or  a  third  person.  It  Is  termed  rcccpfitia  dos 
when  accompanied  by  a  stipulation  for  its 
reclamation  hy  the  constitutor  on  the  termi- 
nation of  the  marriage.  See  Maclceld.  Rom. 
Liiw,  iS  501,  503, 

In  old  English  law.  The  portion  given 
to  the  wife  by  the  husttaml  at  the  church 
door,  in  coiisideration  of  the  nmrria^e ;  dow- 
er ;  the  wlfe*8  portlt)n  out  of  her  deceased 
huJ*hand*s  estate  in  ease  he  had  not  endowed 
her, 

^Dos  rationabilla,  A  reasonable  marriage 
portion.    A  n-asonable  part  of  her  hu Riband's 
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estate,  to  which  every  widow  is  eij titled,  of 
IfindR  of  which  her  hiisbiitKl  may  have  eiiditwef! 
her  OQ  the  dny  of  miirrini,'e.  Ca»  Litt.  S^Wt, 
Dower,  at  (roiuniuu  Jaw.    2  BJ.  Comuar.  134. 

Doii  de  dote  peti  ixon  de1»ot.  Dowor 
mij^ht  not  to  hQ  deiiiaiKknl  oi'  ilower,  Co* 
LitL  31;  4  Coke,  12:i/>.  A  whIow  ih  not  tlow- 
able  of  la  mis  aS!?!i^^l^etl  to  another  wouiaii  in 
dower-   1  Hill.  lieal  Prop.  135. 

Dos  rfltionftMlis  vol  legitima  est  cnjus^^ 
libet  mulieris  de  qiiocunqna  tenemento 
tertia  pars  onLnium  teri^ai'um  et  tene^ 
mentoTtimf  qiiija  vir  suus  tenuit  in  do- 
minio  suo  ut  da  feodo,  etc*  Co.  Litt,  3^itj. 
Reasonable  or  legitimate  duvver  beloii^rs  to 
every  woman  of  a  third  luirt  of  all  tlie  lands 
and  tt>nenients  of  \vhich  ht*r  husband  wna 
seis?e<l  in  his  demesne,  as  of  fee,  etc, 

DOT,  (A  French  word,  adopted  in  Lou  is  i* 
ana.)  The  fortune,  portlout  or  dowry  which 
a  woman  l)rings  to  her  hiasband  by  the  mar- 
riage. 

II  OX  AGE.  Dotage  is  that  feebleness  of 
the  mental  faculties  which  proceeds  from  old 
age.  It  Is  a  cliniinution  or  decay  of  that  in- 
tellectnal  power  which  was  once  possessed. 
It  is  the  slow  approHcIi  of  death  ;  of  that 
irrcTOcable  cessation,  without  linrt  or  dis- 
ease, of  all  the  functions  which  once  be- 
longed to  the  ilving  animaL  Tlie  external 
functions  gradually  cease;  the  senses  waste 
away  by  ftejrrees;  and  the  mind  is  inii>er- 
ceptibly  visited  by  decay,  O wing's  Case,  1 
Bland  (Mci)  380,  17  Am,  Dec.  311. 

"DOTAL*  Itelating  to  the  (los  or  ijortton 
of  a  woman  ;  constituting  lier  portion  ;  com- 
prlf^ed  in  her  portion, 

— Dotal  propertyp  In  the  civil  law,  in  Louisi- 
snfl,  by  this  term  is  understood  that  ]n'oport> 
which  the  wife  brings  to  the  husbfind  to  a^^s^st 
him  In  bearing  the  experisi^s  of  the  marriaj^e 
establishment.  Kxtra dotal  property,  otlierwi^se 
ealled  "paraphernal  property,'*  is  that  which 
forms  no  part  of  the  dowry.  Civ,  Code  La, 
art.  2:^^j7i\  Kl eitas  v.  Richardson,  147  U.  S. 
rm,  13  Sop.  Ct.  405,  37  L,  Eil  270. 

DOTAOTIUM.     In  canon   and  feudal 
law.    l>iwer.     S  pel  man,  yoc.  "Doarium 
Calvin.   2  BL  ComnL  129,    Used  as  early  as 
A.  D,  841. 

DOTATION.  The  act  of  giving  a  dowry 
or  portion;  endow*ment  in  general,  including 
the  endowment  of  a  hospital  or  other  char- 
itable institution. 

DOTE,  In  Spanish  law.  The  marriage 
pt>rtiort  of  a  wife.  W'hite,  Kesv  liecop* 
I,  Iff.  c,  1.  The  property  which  the  wife 
^vtv^  to  the  hu strand  on  account  of  marriage, 
i>r  f<tr  the  purpose  of  sup[}orting  the  matri- 
monial e?wvenses.  Id.  b.  1,  tit.  7,  c.  1,  *j  1 ; 
8chm.  Civil  Law,  75;  Cutter  \\  Wadding- 
ham,  22  Mo,  2M ;  Hart  v.  Burnett,  15  Cah 


DOTE,  t\  *'To  besoC'  is  to  stupefy,  tO 
make  dull  or  senseless,  to  nialve  to  dote;  and 
*'to  dote'*  is  to  be  delirious,  silly,  or  insane. 
Gates  V.  Meredith,  7  Ind.  441. 

BOTE  ASSIGNANDA.  A  writ  ^vhich 
lay  for  a  widow,  when  it  was  judicially  as- 
certained that  a  tenant  to  the  king  was  seis- 
ed of  tenements  in  fee  or  fee -tail  at  the  day 
of  his  death,  and  that  iie  held  of  the  king 
in  chief.  In  such  case  the  widow  might 
come  into  chancery,  and  then  make  oath  tliat 
she  would  not  marry  without  the  king's 
leave,  and  then  she  might  have  this  writ. 
These  widows  wete  called  the  ''king's  wid* 
ows,"    Jacx>b:  lltdfehouse. 

DOTE  tTHDE  NIHU.  HABET.  A  writ 
whkh  lies  for  a  widow  to  wiioni  no  dower 
has  been  assigne^L  3  BL  Comm.  182.  By 
23  &  24  Vict.  12G,  an  ordinary  action 
commenced  i^y  w^rit  of  summons  has  tiiken  its 
place  ;  but  it  remains  in  force  in  tlie  United 
States.  Dower  imde  nitiil  habct  (which  title 
see.) 

Dot!  lex  fa  vet;  ^r^emmm  pudorin  ^J^t; 
ideo  parcatui^*  Co,  Litt.  31.  The  law  fa- 
vors dowser;  it  is  the  reward  of  chastity ; 
therefore  let  it  he  preserved. 

DOTIS  ADMINISTRATION  Admeasure- 
ment of  dower,  where  the  widow  holds  more 
than  her  share,  etc. 

DOTISSA.    A  dowager. 

DOUBLE.  Twofold;  acting  in  tw^o  ca- 
pa cities  or  having  tw^o  asiiects ;  multiplied 
hy  two.  This  term  has  ordinarily  the  same 
meaning  in  law  as  in  popular  speech.  The 
principal  compound  terms  into  which  it  en- 
ters are  noted  below^ 

— Double  adultery*    Adultery  committed  by 

two  persons  oach  of  whom  is  married  to  an- 
other as  djstiri^^uiijht^d  from  "single"  adultery, 
w  lie  re  one  of  the  participants  is  uninarned. 
Hunter  v.  l\  8.,  1  Pin.  (Wis.)  91.  ^^0  Am.  Dec. 
277. — Double  avail  of  marriage.  In  Scotch 
law.  Double  the  online ry  or  sin^rlc  value  of  a' 
marriage.  Reli.  See  Duplex  VALoa  MAitl- 
TA(;i[. — Double  bond.  In  Scotch  law.  A 
bond  with  a  penalty,  as  dislingnii^hed  from  a 
sini^le  liond.  2  Kanies,  Kq,  ^59.. — Double 
complaiut»  or  double  q:UarreL  In  eccle- 
sinstic:ii  law.  A  grievaace  ntadf^  known  by  a 
clerk  or  other  person,  to  the  archbi,shop  of  the 
province,  against  the  ordinary,  for  delaying  or 
refusing  to  do  justice  in  some  eanse  ecclesias- 
tical, as  to  give  sentence,  institute  a  clerk,  etc. 
It  is  termed  a  ^'double  complaint/'  hecaase  it  is 
most  commonly  made  against  both  the  judge 
and  him  at  whose  suit  justice  is  df^nied  or  der 
layed  ;  the  effect  whereof  Is  that  the  archbishr 
op,  taking  notke  of  the  delay,  directs  his  let- 
ters, under  his  authentical  seal,  to  all  clerks 
of  his  province*  commanding  them  to  admonish 
the  ordinary,  within  a  certain  number  of  days, 
to  do  the  justice  required,  or  otherwise  to  ap- 
pear before  him  or  his?  official,  and  thi>re  allege 
the  cause  of  his  delay  ;  and  to  signify  to  the 
ordinary  that  if  he  neither  perfomt  the  thing 
enjoined,  nor  app^^ar  nor  show"  cause  ai^ainst 
it,  he  himself,  in  his  court  of  audience,  wiU 
forthwith  proceed  to  do  the  justice  that  Is  due. 
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fowell— Dottble  coats.  R+^e  Costs.— Dan- 
ble  dAmages^  S^f^  Damages.*— Donblfi  ea- 
gle. A  go\6  coin  t>f  the  United  States  of  tlie 
value  of  twenty  di ilia I's.— Double  entry.  A 

systcta  of  mercantile  bcMik-keepiDjr,  in  which 
the  pntriea  in  the  day-book,  etc.,  are  posted 
twice  into  the  ledger*  First,  to  a  personal  ac- 
count, that  is,  to  the  account  of  the  person 
with  whom  the  dealiog:  to  which  any  given,  ea- 
try  refers  has  taken  place;  stecondly,  to  an  im- 
personal jiccoimt,  as  **goods,"  Mozlcy  fit  \¥hit* 
ley. — Double  fine.  In  old  F^nglish  law.  A  tine 
^ir  done  grant  et  render  was  called  a  **double 
fine,"  becau-se  it  comprclie tided  the  fine  mr  cog- 
nimnce  de  droit  vomc  ceo,  t^tc,  and  the  fine  sur 
a&neessit..  2  BK  Comm.  35^Doiible  insnr- 
anee  is  where  divers  insurances  are  made  op- 
oa  the  same  interest  in  the  same  subject  aj;ainst 
the  same  riska  in  favor  of  the  same  oRsured,  in 
proportions  exceeding  the  value.  1  PhilL  Ins. 
|§  359,  *^G0.  A  double  insurance  exists  \\'here 
the  same  person  is  insured  by  several  insurers 
separately  in  respect  to  the  same  subject  and 
interest.  Civ.  Code  Cal.  &  2^41  ;  Wells  v.  In- 
eurance  Co.,  9  Sere.  &  U.  (Fa.)  1()T ;  Insurance 
Co.  V.  Gwathrney,  82  Va.  023,  1  S.  E.  200; 
Perkins  v.  Insurance  Co.,  12  Mass,  218;  IjOw- 
ell  Mftr.  Co.  v,  ^afej^mrd  F.  liis.  Co..  8S  N.  Y. 
507. — Doable  plea,  doable  pleadla^.  See 
Dupi.tCTTV  ;  Plea  ;  Plea tutsg. --Doable 
poasibility*  A  possihility  u]um  a  possibility. 
2  Bl,  riiinin.  1  TO.— Doable  rent.  In  KnsU^ih 
law.  Rent  payable  by  a  tenant  who  continues 
ill  possession  after  the  time  for  wiiich  he  has 
given  notice  to  quit,  until  the  tinie  of  qu it- 
tin  j,'  possession,  St.  11  Geo.  II.  c.  10. — Doable 
taa^tion.  The  taTcing  of  the  same  item  or 
piece  of  property  twice  1o  the  same  pei-soa,  or 
taxing  it  as  the  property  of  one  person  and 
again  as  the  property  of  another ;  but  this 
does  not  iUL'lude  the  impo.^itlon  of  different  taxes 
concurrently  on  the  same  property  (c.  g.,  a  city 
tux  and  a  school  tax),  nor  the  taxation  of  the 
same  piece  of  property  to  different  persona 
when  they  hold  different  jnteref5ts  in  it  or  when 
it  represents  different  values  in  their  hands,  as 
when  both  the  mortgaj^or  and  mortgagee  of  prop* 
erty  are  taxed  m  respect  to  their  interests  in  it, 
or  when  a  tax  is  laid  upon  the  capital  or  prop* 
erty  of  a  corporation  and  also  upon  the  value 
of  its  shares  of  stock  in  the  hands  of  the  sep- 
arate stockholders.  Cook  v.  Burlington,  51^* 
Jowa.  251,  13  N.  W.  113,  44  Am,  Hep,  6T9i 
Cheshire  County  Tel,  Co.  v.  State.  N,  IL 
1G7;  Detroit  Common  Council  v.  Detroit  As- 
sessors, m  Mich.  T8,  51  N.  W,  7S7,  IG  L.  R. 
A.  59,— Doable  use.  In  patent  law.  An  ap- 
plication of  a  principle  or  process^  previously 
known  and  applied,  to  some  new  use,  but  which 
does  not  lead  to  a  new  result  or  the  production 
of  a  new  article,  De  Lamar  v,  De  Lamar  Min, 
Co.  (C.  C)  110  Fed.  542;  In  re  Blandy.  3 
Fed.  Cas.  671. — Doable  valae.  In  English 
law»  This  is  a  penalty  on  a  tenant  holding 
over  after  his  iandbinfs  notice  to  quit.  By  4 
Geo.  11,  c,  28,  §  1,  it  is  enacted  that  if  any  ten- 
ant for  life  or  years  hold  over  any  lands,  etc, 
after  the  determination  of  his  estate,  after  de- 
mand made,  and  iiolice  in  writing  given,  for 
delivering  the  possession  tbei'eof,  by  the  land- 
lord, or  the  person  having  the  reversion  or  re- 
mainder therein,  or  bis  agent  thereunto  law- 
fully authorized,  such  tenant  so  holding  over 
shall  pay  to  the  person  so  kei>t  out  of  possession 
at  the  rate  of  dotihi&  the  yearly  value  of  the 
l&nda^  etc.,  so  dctainedj  for  so  long  a  time  as 
the  same  are  detained.  See  Woodf.  Land  I.  & 
Ten,  (12th  Kd.j  717.  et  j^c?.— Doable  voacb- 
eip.  This  was  when  a  common  recovery  w^as 
had,  and  an  estate  of  freehold  was  first  con- 
vey e<J  to  any  indifTerent  person  against  whom 
tlie  prtrrnpe  was  hrought,  and  then  he  vouched 
the  tenant  in  taib  who  vouched  over  the  com' 
mon  vouchee.  For,  if  a  recovery  were  had  im- 
mediately against  a  tenant  in  taib  if  ha r red 
i*snly  the  estate  in  the  premises  of  which  he  was 


then  actually  seised,  whereas,  if  tlie  recovery 
were  had  against  another  person,  and  the  ten^ 
ant  in  tail  were  vouchee,  it  barred  every  latent 
right  and  interest  which  he  mijibt  have  in  the 
lands  recos^pred.  2  Bl,  Comm.  350,— Doable 
waste.  When  a  tenant  bound  to  repair  suf* 
fers  a  house  to  be  wasted,  and  then  unlawfully 
fells  timber  to  repair  iU  he  i^  f^aid  to  commit 
doable  waste.  Co,  Litt.  53.— Doable  wilL  A 
will  in  which  two  persona  join,  each  leaving  hia 
property  and  estate  the  other,  so  that  the 
survivor  takes  the  whole.  Evans  v.  Smith,  28 
Ga,  OS.  73  Am.  Dec.  751. 

DOUBLES.    I^ttei*s-putent,  CowelL 

DOUBT,  IJncmaluty  of  nilnd;  tiie  ab- 
eeiiee  of  a  settled  opinion  or  Conviction;  the 
attitude  of  miud  towards  tbe  acceptance  of  or 
belief  in  a  proposition,  tlieory^  or  statement 
in  %vhich  the  judj^ment  Is  not  at  rest  but 
inclines  alternately  to  either  side.  Rowe  v, 
Bnbcn  m  Ah\.  422,  S  South.  8C5;  Smith  v, 
Rnihvay  Co..  143  Mo.  33,  44  S.  W.  718;  West 
Jersey  Traction  Co.  v.  Camden  Horse  K,  Co., 
52  N.  J.  Eq-  4^2,  20  Atl.  330. 

Reasonable  doubt*  This  is  a  term  often 
used,  probahly  pretty  w^ell  understood,  but  not 
easily  detined.  It  does  not  mean  a  mere  possi- 
ble doubt,  because  everything  relating  to  human 
affairs^  and  depending  on  moral  evidence,  is 
open  to  some  possible  or  imaginary  dovibt.  It 
is  that  state  of  the  case  which,  after  the  entire 
comparison  and  consideration  of  all  the  evi- 
dence, ieuv€s  tlie  minds  of  jurors  in  that  condi- 
tion thin  llicy  cannot  say  they  feel  an  abiding 
oonvietum  to  a  moral  certainty  of  the  truth  of 
the  ch^iri^e,  Donnelly  v.  State,  20  N.  .T.  Law, 
fjOl,  615.  A  reasonable  doubt  is  deemed  to  ex- 
ist, within  the  rule  that  the  jury  should  not 
convict  unless  satisfied  beyond  a  reasonable 
doubt,  when  the  evidence  is  not  sufficient  to  pat- 
infy  the  jtidgment  of  the  truth  of  a  proposition 
with  such  certainty  that  a  prudent  man  would 
feel  safe  in  actinj;  upon  it  in  his  own  important 
affairs.  Arnold  v.  State,  23  Ind,  170.  The 
burden  of  x^^'oor  is  nprvn  the  prosecutor.  All 
the  presumpli4TnR  of  law  independent  of  evi- 
dence are  in  favor  of  innocence ;  and  every 
person  is  presumed  to  be  innocent  until  he 
is  proved  .q:uihy.  If  npon  such  proof  there 
Is  reasonable  doubt  remaining,  the  accused  is 
entitled  to  the  benefit  of  It  by  an  acquittal; 
for  it  is  not  sufficient  to  establish  a  prohabilitj% 
though  a  strong  one,  arisiut,-  from  the  doctrine 
of  chances,  that  the  fact  charged  is  more  likely 
to  be  true  than  the  contrary,  but  the  evidence 
must  establish  the  truth  of  the  fact  to  a  rea- 
sonable and  moral  certainty, — a  certainty  that 
convinces  and  directs  the  understanding:  and 
satisfies  the  reason  and  judgment  of  those  who 
are  bound  to  act  conscientiously  upon  it.  Tliis 
is  proof  beyond  reasonable  doubt;  because  if 
the  law,  which  mostly  dejjeuds  upon  consklem- 
tions  of  a  moral  nature,  should  go  further  than 
this,  and  require  absolute  certainty,  it  would 
exclude  circumstantial  evidence  altogether.  Per 
Shaw,  C.  J.,  in  Com,  v*  Webster,  ft  Cx\^h^ 
fMass.)  320,  ^2  Am.  Dec.  711.  And  see  far- 
ther, Tompkins  v.  Butterfield  (C,  C.)  25  Fed. 
rir>8:  State  V.  Zdanowicz,  69  N.  J.  Law.  fi]9. 
55  Atl.  743;  Tl.  S.  v.  Youtsey  (C.  C)  91  Fed- 
^^08 ;  State  v.  May,  172  Mo,  630,  72  S.  mS; 
Com.  V,  Childs.  2  I'ittsb.  R.  (Pa.)  State  v. 

Henne?=sv,  5,^*  Iowa,  300,  7  N.  W.  t>41 :  Harrii 
V,  State,  laH  Ind.  265,  58  N,  E.  75;  Knight  v. 
State,  74  Miss,  140,  20  Soath,  860;  Carleton  v. 
State,  4fi  Xeb,  373,  61  N.  W.  099;  .State  v. 
Reed,  62  Me.  129;  State  v.  Ching  I^ing,  16  Or, 
419,  18  Pac.  844;  Stout  v.  State.  90  Ind.  It 
Bradlev  v.  State,  31  Ind.  505;  Allen  v.  State, 
111  Ala,  80,  20  South.  494;  State  v.  Rover,  11 
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^ev.  844;   Jaoes  v.  State,  120  Ala.  303.  2r» 
South,  204;  8iberry  v.  State,  I'Sli  Ind.  fiTT,  '^l^ 
N.  E.  681;  Purkev  v.  State,  B  Heisk.  (Tean,) 
28;       JS.  V,  Post  (D.  C.)  12S  Fed.  i)^;  U. 
V.  Breese  (D.  CO  131  Fed.  1)17. 

DOUBTFUL  TITLE.  One  as  ta  the  va- 
lidity of  wliicli  there  exists  some  doubts  el- 
tber  as  to  mattei"  of  fact  or  of  law ;  one 
which  invites  or  exposes  the  party  lioMiug 
it  to  litigation.  Distinguished  fuom  a  "mar- 
ketable" title,  which  is  of  mch  a  character 
that  Ihe  courts  will  eoniDel  its  acceptunco  by 
a  purchaser  who  hiis  agreed  to  buy  tlie  prop- 
erty or  has  bid  it  in  at  public  sala  Herman 
V,  Somers,  158  Ta,  424,  27  AtL  1050,  38  Am. 
St  Eep.  85L 

BOUN.  K  Fi\  A  gift.  Otherwise  writ- 
ten "don"  and  *v/one/'  Tlie  thirty- fourth 
chapter  of  Britton  is  entitled  '"Be  DomiH/* 

DOVE.  Doves  are  animals  fcrw  naturWt 
and  not  the  subject  of  larceny  unless  they 
are  in  the  owner's  custody ;  as,  for  example, 
in  a  dove-house,  or  when  hi  the  nest  before 
they  can  tly.  Com,  v,  Chace,  9  Pick,  (filass.) 
15,  19  Am.  Dec.  348;  Ruckman  v.  Cutwater, 
2y  N.  J.  Law,  581. 

DOW  ABLE.  Bubject  to  be  charged  with 
dower ;  as  dowable  lands. 

Entitled  or  entitling  to  dower.  Thus,  a 
dowable  interest  In  lands  is  such  as  entitles 
the  owner  to  have  such  lands  charged  with 
dower. 

DOWAGEK.  A  widow  who  is  endowed, 
or  who  has  a  jointure  in  lieu  of  dower.  In 
Englaud^  this  is  a  title  or  addition  given  to 
tlie  widows  of  princes,  dukes,  earls,  and  other 
aoblemen,  to  distinguisb  tliem  from  the  wives 
of  the  heirs,  who  have  right  to  bear  the  title. 

1  BI.  Comni,  224. 

—Dowager-queen.  The  widow  of  \hc  king. 
As  such  she  enjoys  most  of  the  priviloges  be- 
longing to  her  as  queen  c<>nsort.  It  is  not 
tTBSLSon  tf>  conspire  ht*r  d*!iUh  or  viokite  her 
chastity,  because  the  succession  to  the  ciown  ia 
not  thereby  endiingtred.  No  man,  bow*n't*r,  cnn 
marry  her  withoiu  a  spfH-ial  license  t'rum  the 
sovereign,  on  pain  of  forfeiting  his  lands  or 
goods.   1  Bl.  Comm.  233, 

DOWER.  The  provision  which  the  law 
makes  for  a  widow  out  of  the  lands  or  tene- 
ments of  her  husband,  for  her  support  and 
the  nurture  of  her  children.    -Co,  Lift,  3i)a; 

2  Bl,  Comm.  130;  4  Kent,  Comm.  35;  1 
Wa§thb.  Keal  Vvo\h  140;  Chapin  v.  Hill,  1 
H.  L  452:  Hill  v.  Mitchell,  5  Ark.  610;  >Sniitli 
V.  Mines,  10  Fla.  25S;  Hoy  v,  Varner,  100  Vii. 

42  s,  E.  mo. 

Dower  is  an  estate  for  the  life  of  the  wid- 
ow In  a  certnin  portion  of  the  following  real 
estate  of  her  luisitnud,  to  which  she  has  not 
relinquished  her  right  during  the  marriage: 
(l)  Of  all  lands  of  which  the  husband  was 
Bei55ed  in  fee  during  the  marriage:  (2)  of  all 
lands  to  which  another  was  seised  In  fee  to 


his  use;  <3)  of  all  lauds  to  which,  at  the 
time  of  his  death,  he  had  a  perfect  equity, 
having  psiid  all  the  purchase  money  therefor. 
Code  Ala.  1880,  ^  38S>2. 

The  term,  itoth  technically  and  in  popular 
accept  11  Hon.  has  reference  to  real  estate  ex- 
clusively. 

.'*Dower,"  in  modern  use,  is  and  should  be  dis- 
tinguished froai  '^dowi-y."  The  former  is  a 
provision  for  a  widow  on  bet  hunbanri's  death; 
the  latter  is  a  bride's  portion  on  her  marriage* 
Wendler  v.  Lambeth,  163  Mo.  428,  63  S.  W. 

—Dower  ad  ostitun  e<^elesie&.  Dower  at  the 
church  door  or  porch.  An  fincient  iiind  of  dow- 
er in  England,  where  a  man,  <being  tenant  in 
fee-simple,  of  full  age,)  openly  at  tJw  ckuroh 
door,  where  all  marriages  were  formerly  cele- 
brated, after  affiaace  made  and  troth  plighted 
between  them,  endo-wcd  Ids  wife  with  the  whole 
of  his  laniiB,  or  such  quantity  as  he  pleased,  at 
the  mmc  time  specifying  and  ascertaining  the 
same,  Utt  |  39;  2  BI.  Comm.  133.— Dower 
hy  tKe  common  law.  The  ordinary  kind  of 
dower  in  KiigHsh  and  American  law,  consistinjj 
of  a  life  interest  in  one-third  of  the  lands  of 
which  the  husband  was  seised  in  fee  at  any  time 
dtiring  the  coverture.  Lift.  §36;  2  Bl.  Comm. 
132;  2  Stoph,  Comm.  302;  4  Kent,  Comm.  35- 
^Dower  by  custom.  A  kind  of  dower  ia 
Bngland,  regulated  hy  custom,  where  the  quan* 
tity  allowed  the  wife  differed  from  the  proper^ 
tion  of  the  common  law ;  as  that  the  wife^ 
should  have  half  the  husband's  lands;  or*  jq" 
some  places,  the  whole;  and,  in  soiui*,  only  a 
quarter.  2  BJ.  Comm.  132;  Litt,  §  37-— Dow- 
er de  la  plai^  belle.  L.  Fr.  Dower  of  the 
fairest  [pfirt.]  A  ^^pecjes  of  ancient  Englislr 
dower,  incident  to  the  old  tenures,  where  there 
was  a  guardian  in  chivalry,  and  the  wife  occu^ 
pied  lands  of  the  heir  as  guardian  in  socage.  If 
the  wife  broupht  a  writ  of  dower  agamst  sucli 
goiardian  in  chivalry,  he  inigbt  show  this  mat- 
ter, and  pray  that  the  w*ife  might  be  endowed 
de  la  pJuis  helle  of  the  tenement  in  socage, 
I/itt.  S  4S.  This  kind  of  dower  was  abolished 
Tvifh  the  military  tenures.  2  Bl.  Comm.  132^ 
^Dower  ejE  asseiiAa  patris*  Dower  by  the 
father's  assent,  A  pedes  of  dower  rtd  oaUum 
ecclcxii^f  made  when  the  husband*s  father  was 
alive,  and  the  son,  by  hia  consent  expressly  giv- 
en* endowed  his  wife  with  pfircel  of  bis  father'^ 
lands,  Tatt.  g  40;  2  Bl.  Coram.  133;  Groiran 
V.  Carrison,  27  Ohio  8t.  61.— Dower  ande 
niliU  Iiabet.  A  writ  of  right  which  lay  for  a 
widow  to  whom  no  dower  had  been  assigned. 

DOWliE  STONES,  Stones  dividing 
lands,  ete.   Co  well. 

DOWMENT.  In  old  English  law.  En- 
dow^ment;  dower,  Grogan  v.  Ganison,  21 
Olilo  St  61. 

DOWHESS,  A  woman  entitled  to  dow- 
er ;  a  tenant  in  dower.   2  P.  lYras.  707. 

DOWRY.  The  property  which  a  womaii 
brings  to  her  husband  In  marriage;  now 
more  commonly  called  a  "portion." 

By  dowry  is  meant  the  effects  which  the 
wife  brings  to  the  husband  to  support  the 
expenses  of  marriage.    Civil  Code  I^.  art 

This  word  expresses  the  proper  meaning 
of  the  'Mos"  of  the  Roman,  the  ''dor  of  the 
French,  and  the  ''dntr'*  of  the  Spanish,  law, 
but  Is  a  very  different  thing  from  '*dower," 


DOWRY 

with   which   It  has  sometimes   heeii  coii- 
fouiKled. 

By  <3owry,  jn  tht?  Loiusmua  Civil  Code,  is 
iiu  niit  the  <?fftH  t?i  which  tlie  wife  Iniugf^  to  the 
husljiirid  to  sui^poi't  tlje  iixpensea  marrin^e. 
It  is  given  to  thl^  husbnml,  to  1><*  oajujed  l),v  la  in 
so  Jong  as  tiie  mainage  shall  la^t,  nnd  the  in- 
come of  it  belonpr.s  to  hiin-  He  aioini  han  the 
adniiniHtration  of  it  fluiiiig  marriage,  anil  hifi 
wife?  eannot  deprive  liirn  of  it  The  real  esitate 
settled  as  dowry  is  inalienahle  during  niarnage, 
unless  the  marriage  eontraet  contains  a  stipula* 
tion  to  the  eontrary.  De  Young  v.  De  Youag, 
6  La.  Ann,  786. 

DOZ£lN.  L.  Fn  Twelve;  a  persi:>ii 
twelve  years,  of  a^e,  St.  IS  Kdw.  IF*;  Bar- 
ring, Ob.  St.  20S. 

DOZ£N  PEERS.  Twelve  peers  assem- 
bler! at  the  instance  of  the  linrofts,  in  the 
reign  of  Henry  IIL^  to  be  privy  counselors, 
or  rattier  cgn.servators  of  tlie  kingdom. 

UR,  xVn  abbreviation  for  "doctor  nl- 
.so,  in  commercial  usage,  for  '^debtor/'  in- 
dicating the  itema  or  parUculars  in  a  bill 
or  in  an  account-taook  chargeable  aj^ainst 
th^  person  to  whom  tiie  bill  is  retidered  or 
in  whose  name  tlie  account  stauils.  a«  op- 
fjoMcd  to  ''Cr/*  ("credit"  or  "creditor  *),  which 
itidirutes  the  items  for  whicli  he  is  given 
*?i'edlt.  -laqua  v,  Bhe waiter,  10  Ind,  .\pp. 
234,  37  N.  B.  1D72. 

DRACHMA.  A  term  employed  in  old 
pleadings  and  records,  to  denote  a  groat. 
Townsh.  PI,  180. 

An  Athenian  silver  coin,  of  the  value  of 
about  fifteen  cents. 

DRACO  REGIS.  The  standard,  ensign, 
or  military  colors  borne  in  war  by  the  an- 
cient kings  of  England,  having  the  figure  of 
a  dragon  painted  thereon. 

BRACONIATi  LAWS.  A  COde  of  laws 
prepared  by  Draco,  tlie  celebrated  lawgiver 
of  Athens,  These  laws  were  exceed  hi;2:ly 
severe,  and  the  term  is  now  sometime*  Jip- 
plied  to  any  laws  of  unusual  hai'shness, 

DRAFT,  The  common  term  for  a  bill  of 
excimnge;  as  iieing  druu  n  by  one  person  pu 
another.  Hlnneniann  v.  Itosenhack,  3&  N, 
Y,  100;  Donglass  v.  Wilkeson,  il  Wend.  (N. 
Y,)  im. 

An  order  for  the  payment  of  luoney  drawn 
by  one  person  on  anotijcr.  It  is  said  to  be 
a  ftomcn  f/cneralwmnium,  and  to  include  all 
-such  orders.  Wildes  v.  Savage,  1  Btory,  30, 
20  Fed,  Cas,  122G;  State  v.  Warner,  00 
Kan,  M,  55  Pac.  342. 

Draft  also  signifies  a  tentative,  provision- 
al, or  preparatory  writing  ont  of  any  docu- 
ment (as  a  will,  eon  tract,  lease,  etc.)  for 
purposes  of  discussion  and  correction,  and 
which  is  afterwards  to  be  copied  out  in  its 
final  shaiie. 

Also  a  small  arbitrary  deduction  oi"  al- 


DEAW- 

lowance  made  to  a  merchant  or  Importer, 
In  the  ease  of  goods  sold  by  weight  or  tax- 
al>le  by  welLdit>  to  cover  possible  loss  uf 
weight  In  handling  or  from  ditferences  m 
scales.  Marriott  v.  Brime,  9  How,  13 
L.  Ed,  282;  Seel  erger  v,  iMfg.  Co,,  157 
8.  183,  J5  Sup,  Ct.  58:i,  39  L.  Ed.  605 ;  Na- 
pier V.  Barney,  17  Fed,  Oaa,  114?*, 

DRAFTSMAN.  Any  one  who  draws  or 
framc^s  a  legal  document,  e.  .f/,,  a  wilh  con- 
veyance, pleading,  etc. 

DRAGOMAN.  An  interpreter  employed 
in  the  east,  and  particularly  at  the  Turkish 

court 

DRAIN^  V.  To  make  dry;  to  draw  off 
water ;  to  rid  land  of  its  snperfitious  mois- 
ture hy  adapting  or  improving  natural  wa* 
tercourses  and  stip]>leuH*iiting  tbeni,  whea 
necessary,  ijy  artificial  ditches.  People  v, 
Viivks,  58  Cal.  630. 

DRAIN,  n.  A  trench  or  ditch  to  convey 
%vater  from  wet  land ;  a  channel  through 
which  water  may  flow^  off. 

The  word  has  no  teehnical  logal  meaniDg. 
Any  hoUow  space  in  the  j:r<HUKk  nalurul  or  ar- 
tificial, where  water  is  erdlected  and  pasi^es  off, 
is  a  ditch  or  drain.  (Joldthwalt  v,  Kast  Bridge 
water,  5  Gray  (Mass.)  (H. 

The  word  "drain"  also  sometimes  denotes 
the  easement  or  servitude  (acqnire<l  by  grant 
or  prescription)  which  consists  in  the  right 
to  drain  water  througli  another's  land.  See 
3  Kent,  Comm.  43G. 

DRAM^  In  common  parlance,  this  terra 
means  a  drink  of  some  snbstance  containing 
alcohol,  some  tiling  wiiich  can  produce  in- 
toxication.   Lacy  v.  State,  32  Tex.  228, 

^DrAm-flliop.  A  drinking  saloon,  where  llq- 
nois  art^  m>1i1  to  he  drnnk  on  the  premises, 
Wrij?ht  V.  l*eople,  101  III.  I2lj  ;  Brockwav  v. 
State,  30  Aik,  030:  Com.  v,  Marxynski,  149 
Mass.  ti8,  21  N,  E.  228. 

DRAMATIC  COMPOSITION,  In  copy- 
ri?„dit  law,  A  literary  work  setting  forth  a 
st<jr>.  iiK'ideut,  or  scene  from  life,  in  which, 
however,  the  narrative  is  not  related,  but  is 
represented  by  a  dialogue  and  action;  may 
include  a  descrii>tlve  i>oem  set  to  music,  or 
a  ]iantoniiiie,  but  not  a  composition  for  ma* 
sieal  instruineiits  alone,  nor  a  mere  siiectacu' 
lar  exhibition  or  stage  dance.  Daly  v.  Pahu- 
er,  G  Fed.  Cas,  1132;  Carte  v.  Duff  (C,  G.) 
25  Fed.  ia3;  Tompkins  llalleck,  133 
Mass.  35,  43  Am.  Hep.  480;  Russell  v,  Smith, 
12  Adol.  EL  230;  Martinettl  v,  McGuire, 
le  Fed,  Cas,  020;  Fuller  v.  rsetnis  (C.  C.) 
50  Fed.  92G. 

DRAW,  n.  1.  A  movable  section  of  a 
brid^^e.  whi^^'h  may  be  raised  up  or  turned 
to  one  side,  so  as  to  admit  the  passajre  of 
vessels.  <Tildei*sleeve  v.  Railroad  Co.  (D. 
G.)  82  Fed.  70U;   Hughes  v,  llailroad  Co. 
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(0*  a)  18  Fed,  114 ;  Railroad  Co,  Daniels, 
00  Ga.  608,  IT  S.  E,  047. 

2.  A  depression  in  tlie  snrfiice  of  tlie 
eartbt  in  tlie  nature  of  a  slialhAv  ravine  or 
j^ulch^  sometimes  many  nines  hi  length, 
forming:  a  channel  for  tlie  escape  of  rain 
and  melting  snow  drain ing  into  it  from  ei- 
ther &kle.  Railroad  Co,  v.  Sntherland,  44 
Neb.  520.  62      W.  S5D. 

DRAW,  r.    In  old  criminal  practice* 

To  drai?  (on  a  luirdle)  to  the  iiLue  of  exe- 
cution, Anciently  no  hurdle  was  allowed, 
but  the  criminal  was  actually  drn^i^ed  a  lout* 
the  road  to  the  place  of  execution.  A  part 
of  the  ancient  piuiinhment  of  traitors  was 
the  lieinsf  thus  drawn.   4  BL  Connn.  t)2,  S77. 

In  mercantile  law.  To  draw  a  bill  of 
exchange  is  to  write  (or  cause  it  to  be  writ- 
ten) and  sign  it. 

In   pleading,    comreyanclng^f    etc.  To 

preijare  a  draft ;  to  conipoi^e  and  write  out 
in  due  form,  as,  a  deed,  complaint,  petition, 
memoriaK  etc.  Wimiebago  County  >State 
Ban!?  v.  ITnsteh  139  Iowa,  115,  93  N.  W.  70; 
Hawkins  v.  State,  28  Fla,  303,  ^  South,  m2. 

In  practice.  To  draw  a  Jury  is  to  select 
the  persons  who  are  to  compose  it  either  by 
taking  their  names  successively,  but  at  has^- 
ard,  from  the  Jury  box,  or  by  smnnioning 
them  individually  to  attend  the  court 
Smith  T.  State,  H^^Cy  Ala.  1,  :^>4  ?^ontlu  108, 

In  fiscal  law  an^d  admisiistration.  TO 

take  out  money  from  a  bank,  treasury,  or 
other  depository  in  the  exercise  of  a  lawful 
ri<^ht  and  in  a  lawful  manner.  "No  money 
shall  he  draicfi  from  the  treasury  but  in 
conseipience  of  appropriations  made  by  law," 
Const,  U.  K,  art  ] ,  S  'J.  But  to  ''draw  a  war- 
rant'' is  not  to  draw  the  money ;  it  is  to 
make  or  execute  the  instrument  wbifli  au- 
thorizes the  drawing?  of  the  money.  Brown 
Y.  Flelschner,  4  Or.  140. 

DKAWBACK.  In  the  customs  laws,  this 
term  denotes  nn  alltnvance  made  by  the  gov- 
ernment  upon  the  duties  due  on  imported 
merchandise  when  the  importer,  instead  of 
selling  it  here,  re-exports  it ;  or  the  refund- 
ing of  such  duties  If  already  paid.  This  al- 
lowance amounts,  in  some  eases,  to  the 
whole  of  the  original  duties ;  in  others,  to 
a  part  only. 

A  drawback  is  a  device  resorted  to  for  en- 
abling a  commodity  affected  by  taxes  to  be  ex- 
ported and  sold  in  the  fort^ign  market  on  tl\e 
same  terma  un  if  it  had  not  been  taxed  at  alt 
It  differs  in  this  from  a  bounty,  that  the  latter 
enabl**s  a  commodity  to  ho  sold  for  ieuft  than  ]tn 
aatiiral  cost,  whereas  a  drawback  enables  it  to 
be  sold  pxactlv  at  its  natural  cost.  Downs  v, 
tJ.  S.,  113  Fed.  144,  51  C.  C.  A.  100. 

DRAWLS.  A  person  to  w!iom  a  bill  of 
exchange  is  addressed,  and  who  is  reqnest- 
ed  to  pay  the  amount  of  money  therein 
meQtioDed. 


DRAWBlt.  The  person  making  a  bill  of 
exchange  and  addressing  it  to  the  drawee. 
Stevenson  v.  Walton^  2  Smedes  &  M,  (Miss.) 
2(i5 ;  Winnebago  County  State  Bank  Hus- 
tei,  119  Iowa,  115,  93  N,  W.  70. 

BRAWING>  In  patent  law.  A  repre- 
seritation  of  the  apiioarance  of  nniterlai  ob- 
jects by  means  of  lines  and  marks  upon  i>a- 
per,  card -board,  or  other  subs  la  nee.  Ampt 
V.  Clnciunatip  S  Ohio  Dec.  028. 

DRAWIjATCKES.     Thieves ;  robbers. 

Co  well. 

BRAYAGE*  A  Charge  for  the  transpor- 
tation of  prOf)erty  in  wheeled  voliicles,  such 
as  drays,  wagons,  and  carts.  Soule  T,  San 
Francisco  Gaslight  Co.,  54  CaL  242. 

DREIT-DREIT.  Droit-droit  Double 
right.  A  union  of  the  right  of  possession 
and  the  right  of  property.   2  Bl.  Comm,  190. 

DRENGHESt  or  BRENGES,  In  Saxon 
law.  Tenants  iti  cajntc.  I'hey  are  said  to 
he  such  as,  at  the  coming  of  William  the 
Conqueror,  being  put  out  of  their  estates, 
were  afterwards  restored  to  them,  on  their 
making  it  appear  that  they  were  the  true 
owners  thereof,  and  neitlier  in  auc[?ilio  or 
comilio  against  him.  Spehnan. 

DREK'GAGE.  The  tenure  bj  whicb  the 
drenches,  or  drenges,  held  their  lands. 

BRIFT.  In  mining  law.  An  under- 
ground passage  driven  horizontally  along 
the  course  of  a  mineral iaed  vein  or  ajiproxi- 
niately  so.  Distinguished  from  '*shaft,'' 
which  is  an  opening  made  at  the  surface 
and  extending  downward  into  the  earth 
vertically,  or  nearly  so,  ui^on  the  vein  or  In- 
tended to  reach  it;  and  from  tunnel," 
wliicb  is  a  lateral  or  horlKontal  passage  un- 
derground intended  to  reach  the  vein  or  min- 
eral deposit  where  drifting?  inay  hcghi.  Jur- 
genson  v.  Diller,  114  Cal.  401,  4(3  Pae,  010. 
55  Am.  St  Rep.  Rl. 

In  old  Eng^lisli  law.  A  driving,  especial^ 
ly  of  cattle. 

— Driftland,    droflandj    or    dryland,  A 

Saxon  word.  si{rnifyinj;  a  tribute  or  yearly  pay- 
tnent  made  by  some  tenants  to  the  kins',  or  their 
landlords,  for  driving-  their  cattle  through  a 
manor  to  fairs  or  markets.  Co  well. — Drifts  af 
the  fot^est,  A  view  or  e^camination  of  what 
cattle  are  in  a  forest,  chase,  etc..  that  it  may 
be  known  whether  it  be  surcharged  or  not;  and 
whose  the  beasts  are,  atid  whether  they  are  com- 
monable. These  drifts  are  made  at  certain 
times  in  the  year  by  the  officers  of  the  forest* 
when  all  cattle  are  driven  into  some  pound  or 
place  inclosed,  for  the  before-mentioned  pur* 
poses,  and  also  to  discover  whether  any  cattle 
of  stranirers  be  there,  which  ought  not  to  com* 
monn  Ma  11  wood,  p.  2,  c*  in.— Drift  way.  A 
road  or  wav  over  which  cattle  arc  driven.  1 
Taunt  279.    Smith  v.  Ladd,  41  Me,  314. 

DRIFT^STUrF.  Tliis  term  signifies,  not 
goods  which  are  the  subject  of  salvage,  but 
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inafterB  floating  at  ramloni.  without  any 
known  or  dlHcoveralile  ownership,  whifh.  if 
cast  ashore,  will  probably  never  he  reclaim- 
ed, hut  will,  as  a  umtter  of  oonr.sc,  accrue 
to  the  riparian  proprietor,  Watson 
Knowles,  13  R.  I,  G41. 

DHINGI.EAN.  Sax.  A  contribution  of 
tenants,  iu  the  time  of  the  Saxons,  towards 
a  potation,  or  ale,  provided  to  entertain  the 
lord,  or  his  steward,    CowelK    8ee  Cer- 

VIJSARTT, 

DRIKKING-SHOP.  A  place  where  in- 
toxica tinis:  lUjnors  are  sold,  luirtcred,  or  de^ 
Uvered  to  be  drunk  on  tiie  pretniHt's,  Port- 
land  V.  Schmidt,  la  Or.  17,  6  Pae,  221. 

BRIP,  A  species  of  easement  or  servi- 
tude obligating  one  man  to  permit  the  wa- 
ter falling  from  another  man*s  house  to  fall 
upon  his  own  land.    3  ICent,  Comm.  430. 

DRIVER.  One  employed  in  conducting  a 
coach,  carriage,  wagon,  or  other  Tehicle.  with 
horses,  mules,  or  other  animals,  or  a  bicycle, 
tricycle,  or  motor  car,  though  not  a  street 
railroad  can  See  Davis  v.  Petri  no  vich,  112 
Ala.  054,  21  South,  344,  36  L.  R,  A.  615; 
Gen.  Conn.  10D2,  §  203S;  Isaacs  y.  Rail- 
road Co.  4T  N.  y.  122,  7  Am,  Rep,  418. 

BROFDEN,  or  DROFDENNE*  A  grOVe 
or  woody  place  where  cattle  are  kept 
,Tacoh. 

BROFL.  AND.  Rax,  A  quit  rent,  or  year- 
ly payment  formerly  made  by  some  tenants 
to  tlie  king,  or  tlielr  landlords,  for  driving 
their  cattle  through  a  manor  to  fairs  or 
markets,    Co  well ;  Blonnt. 

BRQIT-  In  French  law.  Right  jus- 
tice, e^iiHy,  law,  the  whole  body  of  law;  al- 
so a  rijrht. 

This  term  exhihits  the  same  am!:)iguity 
%%^hich  is  djKCo  vera  hie  in  the  German  equiy- 
aleot,  '^rcrhV  and  the  Enj^Hsh  word  *'tight" 
On  t!ie  one  hand,  these  tertns  answer  to  the 
Roman  ''jus,''  and  thus  indicate  law  in  the 
ahstract,  considered  as  the  foundation  of  all 
rij^hts,  or  the  complex  of  underlying  moral 
princi()lcs  which  impart  the  character  of 
justice  to  all  positive  law,  or  give  it  an 
ethical  content.  Taken  In  this  abstract 
sense,  the  terms  may  be  adjectives^  in  which 
case  tiiey  are  equivalent  to  *"just/*  or  noun.^^, 
in  which  case  they  may  be  pnraph rased  hf 
the  ex]>ressions  "justice/*  "morality/*  or 
"equity/*  On 'the  other  hand,  they  serve  to 
point  out  a  right;  that  Is,  a  power t  priv- 
ilege, fiiculty.  or  demand,  Inherent  in  one 
perRon,  and  Incident  upon  another.  In  the 
latter  signification,  (b-oit  (or  reeht  or  rtf/ht) 
iR  the  correlative  of  ^'duty''  or  "obll^ratlon/* 
m  ttie  former  sense,  it  may  he  considered  as 
oppos(?d  to  wrong,  injnsfice,  or  the  absence 
of  law.  Droit  has  the  further  amlilgulty 
that  it  is  sometimes  used  to  denote  the  exist- 


ing body  of  law  considered  as  one  whole,  or 
the  sum  total  of  a  number  of  individual  laws 
taken  together.    See  Jus;  Regiit;  Riout. 

p~BF0lt  dVccessloiii  That  property  wliich 
is  Jiciiulred  by  makiTi;^  a  new  species  out  of 
the  material  of  another.  It  if?  efiuivsilont  to  the 
Roman  *'&pccific<Ltw/' — Broit  d^anbaine.  A 
rule  by  whicii  nil  the  property  of  a  deceased 
foreigDer,  whether  movable  or  immovable,  wa^ 
confiscated  to  the  use  of  the  state,  to  the  es- 
elusion  of  his  heins  whetiier  claim ing  ub  inies- 
tato  or  under  a  will  of  the  dpceased.  Finally 
abolished  in  1S19,  Opel  v.  Shoup,  100  I  own, 
407.  09  N.  500,  37  L.  R.  A,  oK^.-Brolt 
execution.  The  right  of  a  stockbroker  to 
sell  the  securities  bought  by  him  for  account 
of  a  client,  it  the  latter  does  not  accept  delivery 
thereof*  The  same  expression  is  also  applied 
to  the  sale  by  a  stockbroker  of  securities  de- 
posited with  him  by  his  client,  in  order  to 
^aranty  the  paymeut  of  operations  for  which 
the  latter  has  given  Instructions.  Arg.  Ft* 
Merc.  Law,  o57.~Broit  de  liri«,  A  right 
formerly  claimed  by  the  lords  of  the  coasts  of 
certain  parts  of  France^  to  shipwrecks,  by 
which  not  only  the  property,  bvit  the  pet^ns 
of  those  who  were  cast  away,  were  confiscated 
for  the  prince  who  was  lord  of  the  coast.  Oth- 
erwise called  *^droit  de  J)Hs  sur  h  'naufrage.** 
This  right  prevailed  chiefly  in  Bretagne,  and 
was  solemnly  abrogated  by  Henry  111.  as  duke 
of  Normandy,  Aquitame.  and  Ovilenne,  in  a 
charter  granted  A.  I>,  1220.  preserved  among 
the  rolls  at  Bordeaux*— Brolt  de  garde*  In 
French  feudal  law\  K.i^^ht  of  ward.  The 
giiaiidianship  of  the  estate  and  persou  of  a 
noble  vassal,  to  which  the  king,  durinp:  his  mi- 
nority, was  entitled.  Steph.  Lect.  250*— Droit 
de  ^te*  In  l^Vench  feudal  law.  The  duty  iii- 
cumhent  od  a  roturicr,  holding  lands  wltbia 
the  royal  domain,  of  supply  ins:  board  nod  lodg- 
ing to  the  kin^  and  to  his  suite  while  on  a 
royal  prcij^ress.  Steph*  Lect,  i551. — Droit  de 
greifei  In  old  French  law.  Tlie  right  of  sell- 
ing various  offices  connected  with  the  cn^tody 
of  judicial  records  or  notarial  acts,  Steph. 
Jject.  354,  A  privilege  of  the  French  kings. 
— Droit  de  maitrlae.  In  old  French  law.  A 
cbarfice  payable  to  the  crown  by  any  one  who, 
after  bavin;^  served  his  apprenticeship  ia  any 
commercial  ^uild  or  brotherhood,  sought  to  be- 
come a  master  workman  in  it  on  Ms  own  ac- 
count, Steph,  Lect.  BM. — Droit  de  priie* 
In  French  feudal  law.  The  duty  (incumbent 
on  a  rotitricr)  of  siipplyinj?  to  the  king  on  cred- 
it, during^  a  certain  period,  such  articlea  of 
domestic  eonsujiiption  as  might  be  required  for 
the  royal  household.  Stepb,  Lect*  351*— Droit 
de  quint.  In  French  feudal  law.  A  relief 
payable  by  a  noble  vas^sal  to  the  king  as  his 
ACTffNciir,  on  every  chanire  in  the  ownership  of 
his  fief.  Stepb,  Lect.  S50,— Droit  de  auite. 
The  rif^ht  of  a  creditor  to  pursue  the  debtor's 
property  into  the  hands  of  third  persons  for 
the  enforcement  of  bis  claim*— Droits  civUs. 
This  phrase  in  F reach  law  denotes  private 
rights,  the  exercise  of  which  is  independent 
of  the  statns  (quaUM)  of  citizen*  Foreigners 
enjoy  them;  and  the  extent  of  that  enjoyment 
is  determined  by  the  principle  of  reeiprocity. 
Conversely,  foreiisrners  may  be  sued  on  contracts 
made  by  them  in  France.  Browa. — Droit 
6crit.  In  French  law,  (The  written  law.) 
Tlie  Roman  civil  law,  or  Corpm  Juris  Civilit, 
Stepb.  Lect.  130.— Droit  lutenLational*  In- 
ternational law,- — Droit  maritime.  Maritime 
law. 

In  old  EngliBh  law,  La%v ;  right ;  & 
writ  of  right,    Co,  Litt  158?*. 

-^Antre  droits  The  ripht  of  anotber.^Droit- 

close*  An  anciout  writ,  directed  to  the  hrd 
of  ancii*nt  demesne  on  behalf  of  those  of  his 
tenants  who  held  their  linds  and  tcncaientis  by 
charter  in  fee-simple,  in  fee-tail,  for  life,  or  in 
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dower.   Pitzh.  Nat.  Brev.  23. — Droit  oonuuon. 

The  conainoti  law.  I/itt.  §  2lli  ;  Co.  LilL  142a. 
—Droit adroit.  A  tioubU^  ri|?ht ;  that  is,  the 
rifiht  of  poss<'Ssion  and  the  right  of  property* 
These  two  riglits  were^  by  the  theory  of  ovir 
ancient  law^  distinct ;  and  the  above  phrase 
was  used  to  mdicate  the  concurrence  of  both 
in  one  person,  which  concurrence  was  noces- 
sary  to  constitute  a  complete  title  to  Jsvnd. 
Mozley  &  Whitley. — ^Drolt*  of  admiralty* 
Bights  or  perquisites  of  the  admiralty.  A  term 
applied  to  goods  found  derelict  at  sea.  Ap- 
plied also  to  property  captured  in  time  of  war 
by  non-commissioned  vessols  of  a  belh;;erent: 
nation »    1  Kent,  Comm.  !>6,  • 

Droit    ii«    done    plnis    qne    soit  de- 
taannde.    The  law  gives  not  J  no  re  tliiiii  is 
,  demanded,    2  Inst.  2^C. 

Droit  ne  poet  pas  morier.  Right  caU' 
not  die.   Jeiak.  Cent,  100,  case  D5, 

DROITUKAXi.  What  belongs  of  rti,'ht ; 
relating  to  right ;  as  real  actiODs  are  either 
droitural  or  possessory,— (/roit« /  a i  when  the 
plahitifif  seeks  to  recover  the  property. 
FiBch,  Law,  257. 

DROMONES,     DROMOS,  DROMUN- 

DAp  These  were  at  first  high  ships  of  great 
burden,  but  afterwards  those  which  we  now 
call  **nieii-of-war."  Jacob. 

DROP,  In  Eiiglish  practice.  When  the 
members  of  a  court  are  equally  divided  on 
the  argument  sliowing  cause  aguitist  a  rule 
nisit  no  order  is  made,  i  e,,  the  rule  ifi  nei* 
ther  discharged  nor  made  absolute,  and  the 
rule  IB  said  to  clrvp.  In  practice,  there  be- 
ing a  right  to  appeal,  it  has  beeji  nsnal  to 
make  an  order  in  one  way,  the  .lunior  judge 
witliflrawing  his  Judgment.  Wharton. 

DROP-LETTER*  A  letter  addressed  for 
delivery  in  the  sauie  city  or  district  In  which 
It  is  posted. 

DROVE.  A  number  of  anlmalg  collected 
and  driven  together  in  a  body ;  a  flock  or 
herd  of  cattle  in  process  of  being  rli  h-enj 
indefiulte  as  to  nnmlier,  but  including  at 
least  several.  Caldwell  v*  State,  2  Tex.  App, 
54 :  McConvill  v,  Jersey  City,  39  N.  J,  Law, 
43. 

-"Drove-road«  In  F^cotch  law,  A  road  for 
drivinsr  oat  tie.  7  Bell.  App.  Cas,  43,  53,  57. 
A  drift- road.  Lord  Brougham,  Id. — Drove* 
•taace.  In  Scotch  law,  A  place  adjoining  a 
drove-road,  for  resting  and  refreshing  slieep 
and  cattle  on  their  journey.  7  Bell»  App.  Cm. 
53,  57.— Droller *s  pas^*  A  free  pass  given  by 
a  railroad  eompany,  accepting  a  drove  of  cat- 
tle for  transportation,  to  the  drover  who  ac- 
companiej^  and  carea  for  the  cattle  on  the 
train.  Railroad  Co.  \\  Tanner,  TOO  Va.  879 
41  E.  721 ;  Rail  way  Co.  v.  Ivv,  7t  Tex. 
409,  9  S.  W.  34(3,  1  R.  A.  500,  10  Am. 
St.  Hep.  758. 

DROWN,  To  merge  or  sink.  "In  some 
i-ases  a  right  of  freehold  shall  drown  in  a 
chattel."    Co.  Lltt.  26(la,  321^, 


DRU.  A  thicket  of  wood  In  a  valley. 
Doiuesday. 

DRUG.  The  general  name  of  substances 
used  in  medicine;  any  sul; stance,  vegetable^ 
animal,  or  luitieral,  used  in  the  composition 
or  preparation  of  medicines.  The  term  la 
also  aijplied  to  materials  used  in  dyeing  and 
in  cheniistry.  See  Collins  v.  Banking  Co», 
79  N.  C.  281,  28  Am.  Rep.  322 ;  U,  S.  v.  Merck, 
m  Fed,  251,  13  G.  O.  A,  432 ;  Cowl  v.  U.  B. 
(C.  C.)  124  Fed.  475;  Insurance  Co.  v.  Fleui- 
ming,  C5  Ark.  54,  44  S,  W.  4G4,  39  L.  R.  A. 
7Sa  G7  Am.  St  Rep.  900;  Gault  v.  State,  34 
Ga  533. 

DRtTGGIST.  A  dealer  In  dru^s ;,  one 
whose  business  Is  to  sell  drugs  and  medi- 
cines. In  strict  usage,  this  term  is  bo  l»e 
di.stiuguished  from  '^apothecary-"  A  drug:- 
gist  deals  in  the  nncompounded  medicinal 
substances ;  the  business  of  an  apothecary 
is  to  mix  and  compound  them.  But  in  Amer- 
ica the  two  words  are  used  inferchangeahly, 
as  the  same  persons  usually  discharge  both 
functions.  State  v.  Holmes,  28  Ija.  Ann, 
7G7,  20  Am.  Rei>.  110;  Mainline  v.  Com.,  13 
Hush  (Ky.)  352:  State  Donaldson,  41 
Minn.  74,  42  N.  W,  781, 

DRXTIOSEK.  A  term  applied  to  commer- 
cial agents  who  travel  for  wholesale  mer- 
chants and  sui>ply  the  retail  trade  with 
goods,  or  take  orders  for  goads  to  be  ship- 
ped to  the  retail  dealer.  Robblns  v.  Shelby 
County  Tnxiug  Dlst.,  120  U,  S.  489,  7  Sup, 
Ct  592,  3D  L.  Ed.  094 ;  Singleton  v,  Prltsch, 
4  Loa  (Tenn.)  96;  Thomas  v.  Hot  Springs, 
34  Ark.  55T,  36  Am.  Rep.  24;  Strain  v.  Chi- 
cago Portrait  Co.  (C,  C.)  12G  Fed.  8:^5. 

DRUNGARITTS.  In  old  European  law. 
The  commander  of  a  drwn/;M.s,  or  Imnd  of 
soldiers.  Applied  also  to  a  naval  command- 
er, S]>elman, 

DRTJNGIJS,  In  old  European  law.  A 
band  of  soldiers*  {fflohus  militum.)  Spelman, 

DRUNK.  A  person  is  ''drunk'*  when  he 
is  so  far  under  the  influence  of  liquor  that 
his  passions  are  visii^ly  excited  or  his  judg- 
nu^nt  Impaired,  or  when  his  hrain  is  so  far 
affected  by  flotations  of  liquor  that  his  in- 
telligence, sense-perceptions,  judgment,  con- 
tinidty  of  thought  or  of  Ideas,  speech,  and 
co-ordination  of  volition  with  muscular  ac- 
tion (or  some  of  these  faculties  or  proce.'^s- 
es)  are  injpnlred  or  not  UJider  normal  con- 
trol. State  V,  Pierce,  65  Iowa,  85.  21  N. 
W,  195;  Elkin  v,  Buschner  (Pa.)  10  Atl, 
104;  Sat>p  v.  State,  110  Ga.  182,  42  S.  E. 
411:  Ring  v.  Ring,  1]2  Ga.  854,  38  S.  'E. 
330;  State  v.  Snvage.  89  Ala.  1.  7  Soutlu 
183,  7  L,  R.  A.  426;  'Lewis  v,  ,Jone3,  50 
Barb.  (N,  Y.)  fiin. 

DRUNKARD,  lie  is  a  drunkard  whose 
habit  It  is  to  get  di*unj£;  whose  ebriety  has 
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lrecom<?  habitual.  The  terms  ''drunkarcV' 
suid  '^habitual  driinkari]'*  mean  t)n*  same 
thinjr-  Com,  v.  'Whituey,  13  Gray  (MawH.)  S~*i 
ilonvhxy  v.  Goiirlay,  10  R.  1.  70.1,  ID  Atl. 
142. 

A  *VonHiion"  clnitikard  ib  defined  by  statute 
in  ijoiiie  stiitp:^  as  a  iievstm  wbo  has  boen  con- 
vict tnl  of  drunkeimesf^i  ior  [ir^ivi^d  to  liavt^  heea 
dnmk)  a  iTftain  u umber  of  times  wlthm  a 
limited  pf^hod.  State  v.  K(4iv»  lli  R»  I.  Tivlo ; 
Htai*^  V.  FJynD,  IG  R.  I.  in,  11  Atb  170,  Else- 
where die  word  common"  in  tliis  connection 
is  undrrstood  as  beinj^  eijuivalent  to  '*babitual,*' 
(State  V.  Savage>  8S>  Abx.  1.  7  Suutb.  1h:1.  7 
Ij.  R.  a,  426;  Coia.  v,  Mi^Nnmee,  112  Masis. 
2m;  State  v.  Ryan,  70  Wis,  iYin,  3tt  N.  W. 
823;)  or  perhaps  as  symmyjnims  with  *'publiCt" 
(Com.  V.  AYhitney,  5  Gray  [Mass.l  86,) 

DHIINKHNNBSS.  Ill  medicii  l  juris  pru- 
dence. The  condition  of  n  nian  wbose  mind 
is  affected  by  the  imniedbite  use  of  iu toxi- 
ca ting  drinks ;  the  stute  *  of  one  who  is 
'Mrwnk;*    See  BftV!^K. 

"DBTY:.  In  U\e  vernacular,  tbis  term 
mem\s  dcsuiated  or  free  trora  moisture ; 
b\it,  in  us(%  it  si  Kill  ft  es  formal  or  nom- 

inal, VfUbout  imposing  any  duty  or  respon- 
sUullty,  or  unfruitful,  without  bringing  any 
profit  or  advantage,  ^ 

—Dry  excliaiige*  See  Exchange. — Dry 
mortgage*  One  M'hicli  creates  a  lien  on  land 
for  the  payment  of  money,  bnt  does  not  iaipose 
any  personal  hability  upon  the  mortgafjor,  col- 
lateral to  or  over  and  above  the  %alue  of  the 
premise^;.  Frowenfekl  r.  Hastings,  1^34  Cab 
128,  6*>  Pac.  178,— DTry-nml tares*  In  Sc<>teh 
law.  Cora  paid  to  the  owner  of  a  mill,  wheth- 
er the  payerf^  j?riad  or  not — Dry  rent-  Rent- 
seek  ;  a  rent  reserved  without  a  ehnise  of  di*i- 
tr ess  — Dry  trust «  A  passive  trust ;  one 
which  reijuircs  no  action  on  the  part  of  the 
trustee  beyond  turning  over  money  or  pmrierty 
to  the  cestrui  que  tru$t.  Oradfoixl  v*  Robinson, 
7  Iloust.  ^Del.)  2!),  'SO  Aih  6H>^  Corn  well  v, 
\Xum.  14S  .Mo.  n42,  oO  S-  \\\  4:59,  4".  L.  IL  A, 
53. — Dry  weight.  In  tariff  laws,  this  term 
dnes  not  mean  tlie  weight  of  an  article  after 
desiccation  in  a  kiln,  but  its  air-dry  weight  ^as 
understood  in  connnerce.  U,  *S,  v.  IVrkins,  *G6 
Fed.  50,  13  C.  C,  A.  324. 

DHrY-CRiEFT.  Witchcraft;  magk\  Anc. 
Inst,  Eng, 

DUARGHY,     A    form    of  goverument 

where  two  re'im  jointly. 

Duas  iiJEores  eodem  tempore  haliere 
non  licet «  It  is  not  hiwful  to  have  two 
wives  at  the  same  time.  lost.  1,  10,  6;  1 
BL  Comm.  436. 

DUBITANS-  Doubting.  BobbiD,  J., 
dubitam.    1  Show.  3G4. 

DUBITAWTE.  Doubting.  Is  affixed  to 
the  name  of  a  judge,  in  tbe  reports,  to  sij^ni- 
fy  that  be  doubted  the  decision  rendered. 

DUBITATUB.  It  is  doubted.  A  w^ord 
frtsiuently  used  in  the  reports  to  indicate 
that  a  point  1b  considered  doubtful* 


DUBITAVIT,    Doubted.    Vaughan,  C, 
duhitavit.    Freem.  150, 

DUCAT.  A  forei^^n  coin,  yarying  in  value 
in  different  countries,  but  usually  worth 
about  f2.2(i  of  our  money. 

DUCATUS,  In  feudal  and  old  English 
law*  A  duchy,  the  dignity  or  territory  of  a 
duke* 

DUCES  TECUM.  (Lat.  Bring  with  you.) 
The  wame  of  certain  species  of  writs,  qI 
which  the  sfibpmna  diwe^  tecum  is  the  mosit 
usual,  requiring  a  party  wlio  Is  sntnmoued  to 
appear  in  court  to  l>ring  with  blm  some  doc- 
ument, piece  of  evidence,  or  other  thing  to 
be  used  or  inspected  by  the  court. 

DUCES  TECUM  UCET  tANGUIDUS 

(Bring  with  you,  although  sick.)  In  practice. 
Ad.  ancient  w^rit,  mnv  obs<dete,  directed  to 
the  sheriff,  upon  a  return  that  he  con  Id  not 
tiring  his  prisoner  without  danger  of  death, 
he  being  adeo  lurujn Mm,  (so  sick;)  where- 
upon tlie  court  granted  a  habcm  corpus  In 
the  nature  of  a  duces  tf^eum  licet  lanf^uidm. 
Cowell ;  Blount 

DUCHY  OF  IiANCASTER.  Those  lands 
which  formerly  belonged  to  the  duke^t  of 
Lancaster,  and  now  belong  to  the  crown  In 
right  of  the  duchy.  The  duchy  is  distinct 
from  the  comity  palatine  of  Lancaster,  and 
includes  not  only  the  county,  but  also  much 
territory  at  a  distance  from  it,  especially  the 
Savoy  in  London  and  some  land  near  West- 
minster.  3  BI.  Comm.  TS. 

— Ducliy  court  of  L  an  caster*  A  tribunal 
of  sjjetiai  jurisdiction,  hfdd  before  the  ehan- 
cellor  of  the  dvu'hy,  or  his  deputy,  concerning 
all  matters  of  equUy  relating  to  lands  holden 
of  the  crown  in  ri^ht  of  the  duchy  of  Lancas- 
ter; wliich  is  a  thing  very  distinct  from  tiio 
county  palatine,  (which  has  also  its  separate 
chancery,  for  sealing;  of  writs,  and  the  like,) 
and  comprises  much  territory  which  lies  at  a 
vast  distaiiee  from  it:  as  particularly  a  very 
large  district  surrounded  by  the  city  of  West- 
minster. The  proceedings  in  this  court  are  the 
same  as  were  those  on  the  equity  side  of  the 
court  of  chancery,  so  that  it  seems  not  to  he  a 
court  of  recorfl ;  and,  indeed,  it  has  been  holden 
that  the  court  of  chancery  has  a  coneurrcnt 
jurisdiction  with  tbe  duchy  court,  and  may 
take  eo^nizance  of  the  same  causes.  Tlie  ap- 
peal from  this  court  lies  to  the  court  of  appeal. 
Jud.  Act  1ST3,  I  18 ;  3  Bl.  Comm.  78. 

DUCKING-STOOI*.    See  Cabtigatort. 

DUCROIKE>  In  French  law.  Guaran- 
ty; c<piiv!ilent  to  del  credere,  (which  see.) 

DUE,  Just;  proper;  regular;  lawful; 
snfticient ;  as  in  the  phrases  *'due  care,"  "due 
process  of  law,*'  **due  notice." 

2.  Owing;  payable;  justly  owed.  That 
which  one  contracts  to  pay  or  perform  to 
another ;  that  which  law  or  justice  recpiires 
to  be  paid  or  doi^ie. 

3*  Owed,  or  owing,  as  disttuguished  from 
payable,  A  debt  is  often  said  to  be  duG  from 
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ft-  person  where  be  Is  the  party  owing  it,  or 
prinjarily  boond  to  pay.  whether  tJie  time  for 
IMjment  has  or  has  not  arrived* 

4.  Payable.  A  bill  or  note  Is  commonly 
sahl  to  he  due  when  the  time  for  payment 
of  it  has  arrived. 

The  word  '"due*'  always  sruimrtJ?!  a  fixed  and 
settled  obligfition  or  liability,  but  ^vith  refer- 
ence to  the  time  for  its  payment  t  lie  re  is  con- 
siderable ambig^iity  in  the  Mse  of  the  ti:*rm,  as? 
will  appear  from  the  foTeg:olBg  definitions,  the 
precise  signiik?atiou  being  determined  in  each 
case  from  the  context*  It  may  mean  that  the 
debt  or  claim  in  question  is  now  (presently  or 
immediately)  matured  and  enforceable^  or  that 
it  aiaiured  at  «ome  time  in  the  pa.^t  and  yet 
remains  unsatisfied,  or  that  it  is  fixed  and  cer- 
tain but  the  da^v  appointed  for  its  payment 
has  not  yet  arrived.  But  commonly,  and  in 
the  absence  of  any  qualifying'  expressions,  the 
wonl /'due"  is  restricted  to  the  first  of  these 
meanings,  the  second  bein«r  expressed  hy  the 
term  ^'overdue,"  and  the  third  by  the  word 
''payable."  See  Feeser  v,  Feeser,  93  Md*  716, 
50  Atl.  406;  Ames  v.  Ames,  128  Mass.  27T; 
Van  Hook  v.  Walton,  2S  Tex.  75  ;  Leggett  V, 
Bank,  24  N.  Y.  2StJ;  Scudder  v.  Seudder.  10 
N.  J*  JjSiW.  345 ;  Barnes  v.  Arnold,  45  App. 
Div.  314,  61  N.  Y.  8upp.  m;  Yocum  v.  Allen, 
58  Ohio  St,  280,  50  N,  E.  V)09  ;  Gies  v.  Becht- 
ner,  12  Minn.  2,S4  (Oil.  im)  ;  Marstiller  v. 
Ward,  52  W.  Va.  74,  43  S.  E.  17a 

—Dae  care.  Just,  pix>per,  and  sufficient  care, 
Eo  far  as  the  circumstances  demand  it ;  iht 
absence  of  ne-^Mii^tTiee.  This  term,  as  usually 
understood  in  cji^^s  where  the  gist  of  thfj  ac- 
tion is  the  di^fi  ndiint's  negligence,  implies  not 
only  that  a  party  has  not  been  nej^ligent  or 
careless,  but  that  he  has  been  guilty  of  no 
violation  of  law  in  relation  to  the  subjeet* 
matter  or  transaction  which  constitutes  the 
cause  of  action.  Evidence  that  a  party  is 
guilty  of  a  violation,  of  law  supports  the  issue  of 
a  want  of  proper  care  r  nor  can  it  be  donhted 
that  in  these  and  similar  actions  the  aver- 
ment in  the  declaration  of  the  use  of  due  care, 
and  the  denial  of  it  In  the  amswer,  properly  and 
distinctly  put  in  issue  the  legalitv  of  the  fon- 
dtict  of  the  party  as  contributing'  to  the  acci- 
dent or  injury  which  forms  the  j^ronadwork  of 
the  action..  No  specific  averment  of  the  par- 
ticular unlawful  act  which  caused  or  con t  rib- 
ated  to  produce  the  result  complained  of  slHuild, 
in  such  cases,  be  deemed  necewsao-  See  Rvan 
v,  Bristol,  fl3  Tonn.  2G,  27  Ath  30C) ;  Paden  v. 
Van  lilarcom.  100  Mo.  App.  185.  74  AV.  124; 
Joyner  v,  Railwav  Co.,  26  8.  C.  40.  1  S.  E, 
m:  Nicholas  v.  Peck,  21  R.  T.  404.  43  Atl. 
lOaH:  Railroad  Co.  v.  Yorty,  158  IIK  32],  42 
X.  E.  frf:  Schmidt  v.  Sinnott,  103  TIL  lOo: 
Butteriield  V.  Western  R.  Corp.,  10  Allen 
{Mass.)  532.  S7  Am.  Dec.  G7S:  ,Tone.'5  v.  An- 
dovcr,  10  Alien  (Mass*)  20, — Due  course  of 
Iftw,  This  plirase  is  synonymous  with  "due 
process  of  law\^*  or  **the  law  of  the  land,"  and 
the  fi^eoeral  definition  thereof  is  **law  in  its 
regular  course  of  administration  through  courts 
of  justice;"  and,  while  not  always  iteeessarily 
confined  to  judicial  proeeedings,  yet  these  words 
have  such  a  signification,  when  used  to  desig- 
nate the  kind  of  an  eviction*  or  ouster,  from 
real  estate  by  which  fj  party  is  dispossessed, 
as  to  preclude  there\inder  proof  of  a  construc- 
tive eviction  resulting  from  the  purchase  of  a 
paramount  title  when  ho^itilcly  asserted  bv  the 
Tmrty  holding  it,  Set'  AdJer' v.  Whitbeck.  44 
Ohio  St,  rvm,  0  N.  F.  672;  In  re  Dorsev.  7 
Port.  (Ala.)  404:  Backus  v.  Shiiiherd.'  11 
Wend.  (X.  YA  V^:  I > wight  w  Williams,  S 
Fed.  Cas.  187.^Due  notice.  No  fixed  mle 
can  he  established  as  to  what  shall  constitute 
"flue  notice."  *T>ue"  is  a  relative  term,  and 
must  he  applied  to  each  case  in  the  exerciHe 
of  the  discretion  of  the  court  in  view  of  the 
Bl.Law  Dict,<2d  Eu,I— 2G 


particular  circumstances.  I^awrence  v,  Bow^ 
man,  1  McAil.  42t>,  1.1  Fed.  Cas.  21  :  81attJ*ry 
V.  Doyle,  JSO  Mass.  2T,  Gl  N.  E.  264  ;  Wilde 
V.  Wilde,  2  Nev.  3tKl— Buc  process  of  law. 
Law  in  Its  n*gular  Cf^urse  of  administration 
through  courts  of  justice.  3  Story,  Const.  204, 
tJOl,^.  *'Due  process  of  law  in  each  particular 
case  means  such  an  exercise  of  the  powers  of 
the  government  as  the  settled  maxims  of  law 
permit  and  sanction*  and  under  such  safe- 
guards for  the  protection,  of  individual  rights 
as  those  maxims  prescribe  for  the  class  of 
cases  to  which  the  one  in  question  hehmgs,'* 
Coo  ley,  Const.  Lim,  441,  WTiatever  difficulty 
may  be  experienced  in  paving  to  those  terms  a 
definition  which  will  embrace  every  permissible 
exertion  of  power  affc^■ting  private  rights,  and 
exclude  s^uch  as  is  forbidden,  there  can  be  no 
doubt  of  their  meaning  when  applied  to  judi- 
cial proceedings.  They  then  mean  a  course  of 
legal  proceedings  according  to  those  rules  and 
principles  which  have  been  established  in  our 
systems  of  jurisprudence  for  the  enforcement 
and  protection  of  priviite  rights.  To  give  such 
proceedings  any  validity,  there  must  be  a  tri* 
bunal  competent  by  its  constitution— that  is,  by 
the  law  of  its  creation— to  pass  upon  the  sub- 
ject-matter of  the  suit;  and,  if  that  involves 
merely  a  determination  of  the  pcr.'^onal  liability 
of  the  defendant,  he  must  be  brought  within 
its  jurisdiction  by  service  of  process  within  the 
state,  or  his  voluntary  appearance.  Pen n oyer 
V.  Neff,  95  U.  S.  733,  24  K  Ed.  565.  Due  pro* 
cess  of  law  implies  the  right  of  the  person  af- 
fected thereby  to  be  present  before  the  tribunal 
w^bich  pronounces  judgment  upon  the  question 
of  life,  liberty,  or  property,  in  its  most  com- 
preheiisive  sense ;  to  be  heard,  by  testimony  or 
otherwise,  and  to  have  the  right  of  controvert- 
ing, by  proof,  every  material  fact  which  hears 
on  the  question  of  right  iti  the  matter  involved. 
If  any  question  of  fact  or  liability  be  conclu- 
sively pn^sumed  against  him,  this  is  not  due 
process  of  law.  Zeigler  v.  Railroad  Co.,  58 
Ala,  509.  These  phrases  in  the  constitution 
do  not  mean  the  general  body  of  the  law,  com- 
mon and  statute/ as  it  \vas  at  the  time  the  con- 
stitution took  effect;  for  that  would  seem  to 
deny  tiie  right  of  the  legislature  to  amend  or 
repeal  the  hiw.  They  refer  to  certain  funda- 
mental rights,  which  that  system  of  jurispru- 
dence, of  which  ours  is  a  derivative,  has  always 
recognized,  l^r<:twn  v.  Levee  Coin'rs,  50  Miss, 
4t>8.  **r>ue  process  of  law,"  as  used  in  the  con- 
st! ttjtion,  cannot  meim  less  than  a  prosecution 
or  suit  instituted  and  conducted  according  to 
the  prescribed  forms  and  solemnities  for  a*?- 
certaining  guilt,  or  detcrmininji  Ihe  title  to 
property,  Embury  v,  Conner,  3  N,  Y.  ."^ll,  517, 
m  Am.  Dec.  Z2n;  Taylor  v.  Porter,  4  Hill 
(X,  Y.)  140,  40  Am,  Dec  274;  Bnrch  v,  New- 
burv,  10  X,  T.  ^£74,  3J>7.  And  see,  generallv, 
Davidson  v.  New  Orleans.  Of}  IJ.  K.  104,  24 
L,  h>],  01 B:    Adler  v.  Whitbeck,  44  Ohio  St. 

Duncnn  v.  Missouri,  132  IT.  S.  nil. 
U  Sup.  Ct,  571,  U  Ed,  485;  Cantini 
V.  Tillman  fC.  C.)  54  Fed.  075;  Griffin  v. 
Mison,  38  Miss.  4^8'  East  Kingston  v. 
Towle,  48  X.  H.  r>7,  07  Am.  Dec,  Tmo.  2 
Am.  Hep.  174;  Ilaiienheck  v,  Hahn,  2  Xcb. 
377:  Stuart  v.  Palmer,  74  N.  T.  101,  30 
Am.  R^p,  230:  Bailev  v.  People,  ItlO  IlL 
28.  m  E.  08,  54  L.  E.  A.  S38,  m  Am.  St. 
Rep.  110;  Eames  v.  Ravage.  77  Jfe.  221.  52 
Am,  Rep,  751;  Brown  v.  New  Jersev.  175  U. 
S,  172,  20  8np.  Ct.  77,  44  Lr.  Ed.  110;  Ha^^ar 
V.  Reclamation  Dist..  Ill  TI,  S,  701,  4  Sup. 
Ct,  mi.  28  L.  Ed,  '*{)[)  ;  \^^vnelmmer  v.  People. 
If^  N.  Y,  895:  State  v,  Beswick,  13  R,  I.  211, 
43  Am.  Rep.  2(3;  In  re  Rosser,  101  Fed,  567, 
41  C,  C.  A.  497. 

DUB-BIX'Ii.  A  brief  written  acknowledg- 
nieiit  of  a  debt.  It  Is  not  made  i>ayahle  to 
order,  like  a  promissory  note.    See  Eaeser 
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V.  Feeset,  93  Md.  716,  50  AH.  4m;  Marrigan 
V*  Page,  4  Humph.  (Temu)  247;  CiirHer 
Lockwood,  40  Ooiid.  SfiO,  10  Am.  Rt*p.  40; 
Lee  T.  Balcom,  9  Colo.  216,  11  Pac.  74,  See 
1.  O.  U- 

DUEL,  A  duel  is  any  eombiit  wiib  deatlly 
weajioiis,  fought  between  two  or  more  per* 
mns,  by  prevlom  agroennnit  or  u[mu  a  pre- 
vious quarrel.  Pen.  Code  Cal,  i  225;  State 
\\  Fritz,  333  C.  725,  45  S.  957;  State 
V.  llerriott,  1  McMul.  (S.  C.)  130;  Biissett 
V.  suite,  44  Fla.  2.  3:^  South,  2*i2;  Davis  v. 
J^fodeni  Woodmen,  98  Uo.  App.  713.  73 

DUHLLUM.  The  trial  by  battel  or  iudl- 
clal  comlkat.    See  Battel. 

BITES.  Certain  payuietits ;  rates  or  taxes. 
See  Ward  v,  Joslin,  105  Fed.  227,  44  C,  C. 
A.  456;  Warwick  v,  Sapreme  Cout^lave,  107 
Ga.  115,  32  S-  E.  951;  Whitman  v»  National 
Bank,  176  U.  S.  559,  20  Sup,  Ct  477,  44  L* 
Ed.  5S7. 

DUKEf  in  English  law,  Is  a  title  of  no- 
hiHty,  ranking  immediately  next  to  the 
Prince  of  Wales,  It  is  only  a  title  of  dignity. 
Conferring  it  does  not  give  any  domain,  ter- 
ritory, or  Jurisdiction  over  the  place  whence 
the  title  is  taken.  Duchess,  the  cotisort  of 
a  duke  Wharton, 

DUKE    OF    EXETEK^S  BAUGHTEH. 

The  name  of  a  rack  in  the  Tower,  so  called 
after  a  minister  of  Henry  VL  who  sought 
to  Introduce  it  into  England, 

BlTLOCRAGir.  A  government  where 
servants  and  slaves  have  so  much  license 
and  privilege  that  they  domineer*  Wharton. 

DULY,  In  due  or  lu'oper  form  or  man- 
ner; according  to  legal  rettuiremejits. 

rtegularly ;  upon  a  proper  foundation,  aa 
distinguished  from  mere  form.  Robertson  v. 
Perkins,  129  U,  S,  233,  9  Sup.  Ct.  279,  32 
L.  Ed.  686;  Brownell  v.  Greenwich,  114  N. 
Y,  518,  22  N.  E.  24,  4  L.  R.  A.  6SD ;  Leth- 
bridge  v.  New  york  (Super,  N.  T.)  15  K, 
Supp.  5fj2;  Allen  v.  Paneoast,  20  N.  J.  Law, 
74;  Van  Arsdale  v.  Van  Arsdale,  2G  X.  J, 
Law,  423;  Dunning  v.  Cok^iunu,  27  La,  Ann, 
4S;  Young  v.  Wright,  52  Cal.  410;  White  v. 
Johnson,  27  Or.  282,  40  Pae.  511,  50  Am. 
St.  Hep.  726. 

BUM.  Ijat.  While;  as  long  as;  until; 
upon  condition  that ;  provided  that. 

— Bum  bene  se  gesBefit.  While  he  ^hall 
t'onduf  t  himsi.'lf  well ;  diiritij*  good  behavior, 
Exi*rpssive  of  a  temirfi  of  oflk^  not  depeiulent 
upon  the  pleasure  of  the  appointinj^  power,  nor 
for  a  limited  period,  htit  terminable  only  upon 
the  death  or  misccinduct  of  the  incumbent.— 
DuDL  fervet  opus.  While  the  ivccrk  gltnvs  ;  in 
the  heat  of  action.  1  Kent.  i'biTirn.  l2iK— Bum 
fait  in  prisoxLa,    In  Engh'^^Ji  Ja^v.    A  wnt 


which  lay  for  a  man  who  had  aliened  lands  un- 
der duress  by  imprisonment,  to  restore  to  him 
his  proper  estates.  2  Inst.  4S2.  Abolished 
by  St.  3  &  4  Wnu  IV,  C.  27.— Bum  fuit  Infrft 
ictatem,  (While  he  was  within  age,)  In  old 
lCDi<lish  practice.  A  writ  of  entry  which  for- 
merly lay  for  an  infant  after  lie  had  attained  his 
full  age,  to  recover  hinds  which  he  had  aliened 
in  fee,  in  tail,  or  for  life,  durinj:  his  infancy; 
and,  after  his  death.  \m  heir  had  the  same  reme- 
dy He?,  Ori^^  22S/n'  Fitxh.  Nat,  Brev,  192, 
G;  Lift,  I  406;  Co.  Litt.  2476.— Bnm  uon 
fnit  compai  mentlSi  The  name  of  a  writ 
w*iJich  the  heirs  of  a  pel's  on  who  was  non  com- 

fwB  tncntisj  and  who  aliened  his  lands,  might 
liive  «ued  out  to  resrtore  him  lo  his  rights. 
Aliolislied  by  :^  &  4  Wm,  IV.  c,  27.— Bum  re- 
ceui  fuit  malcficiam.  While  the  oGEense 
was  frei^h.  A  term  employed  in  the  old  law  of 
appeal  of  rape.  Bract,  fol.  147.^ — Bum  sala* 
While  sole,  or  single.  Dum  sola  fuerit^  while 
slie  shi^ll  remain  sole.  Dum  sola  et  casta  vix- 
erit.  while  she  lives  single  and  chaste.  Words 
of  limitation  in  old  conveyances,  Co,  Litt. 
2^i5a.  Also  applied  gei^e rally  to  an  unmarried 
woman  in  connection  with  something:  that  was 
or  might  be  done  during  that  condition, 

BUMB,  One  who  cannot  speak ;  a  person 
who  is  mute. 

BUMB-BIBDING.  In  sales  at  auction, 
when  the  minimum  auiount  which  the  owner 
will  take  for  the  article  is  written  on  a  piece 
of  paper,  and  placed  by  the  owner  under  a 
candlestick,  or  other  thing,  and  it  is  agreed 
that  no  bidding  shall  avail  unlefis  equal  to 
that,  this  Is  called  '^dumb-bidding,"  Bab. 
Anct*  44. 

BUMMOBO.  Provided;  provided  that. 
A  word  of  limitation  In  the  Latin  forms  oC 
C0Dveyan<  CH,  of  frequent  uf^^e  in  introducing 
a  reservation ;  as  in  resorting  a  rent, 

BUH,  A  mountain  or  high  open  place. 
The  names  of  places  ending  in  dim  or  dm 
were  either  built  on  hills  or  near  them  in 
open  places, 

BUNA.  In  old  records,  A  bank  of  earth 
east  op ;  the  side  of  a  ditch*  Coweli, 

BUNGEON.  Such  an  under-ground  pris- 
on or  cell  as  was  formerly  placed  in  the 
strongest  part  of  a  fortress ;  a  dark  or  sub- 
terraneous prison. 

BUNIOp  a  double;  a  kind  of  base  ooia 
less  than  a  farthing. 

B  U  N  N  A  G  E.  Pieces  of  wood  placed 
against  the  sides  and  bottom  of  the  hoki  of  a 
vessel,  to  preserve  the  cargo  from  the  effect 
of  leakage,  accordinjLi  to  its  nature  and  qual- 
ity.   Abb.  Shipp.  227. 

There  is  considerable  reseml)lance  between 
dunna^ie  and  ballast.  The  latter  is  used  for 
trimming  the  ship,  and  bringing  It  down  to 
a  draft  of  water  proper  and  safe  for  sailing 
Dunnage  is  placed  inider  the  cargo  to  keep 
it  from  being  wetted  hy  water  getting  Into 
tiie  hold,  or  between  the  different  parcels  to 


DUNSETS 


403 


DUPLICITY 


keep  them  from  bruising  and  Injuring  each 
other.  Great  Westeni  Ins.  Co.  w  Thwfng* 
13  WalL  674,  20  K  Ed.  0O7;  Richards  v.  Han- 
sen (0.  C.)  1  Fed.  56. 

DimSETS,  People  that  dwell  on  hilly 
places  or  mountains.  Jacob. 

Buo  non  possnnt  In  solido  niiam  rem 
posflidere*  Two  cannot  possess  one  thing 
in  entirety,    Co.  Lite,  368. 

Hhq  BiLiii  InstFumeiLia  ad  oxniLeA  res 
Ant  eonfirmaiLda^  ant  Impngnandaa,  ra* 
tio  et  aathoritai.  There  are  two  instril* 
ments  for  confirmiDg  or  irapugning  ali  things, 
— reason  and  authority.   8  Col%e,  16, 

DUODECBMVIBAXE  JTTDICIUM.  The 

trial  by  twelve  men^  or  by  jury.  A  replied  to 
juries  de  medwtate  Unguw.  Moh  de  Jure 
Mar,  44R. 

DtrODEGIMA  MAHUS,  Twelve  hands. 
The  oaths  of  twelve  men,  including  himself, 
by  wliom  the  defendant  was  allowed  to  make 
his  law.  3  Bl,  Comm.  34S. 

DUODENA*  In  old  records.  A  jury  of 
twelve  men.  Cowell. 

DUODENA  MANtr.  A  dozen  bunds,  t.  e„ 
twelve  witnesses  to  purge  a  criminal  of  an 
offense. 

Duomm  In  solid  nm  domtninm  Tel  pOB- 
■easio  esse  non  potest.  Qwnersiiip  or  pos* 
session  in  entirety  cannot  be  in  two  persons 
of  tlie  same  thing.  Dig.  13,  6^  5,  15;  Mack- 
eld.  Rom.  Law,  §  245.    Bract,  toh  286. 

DUPX^A,  In  the  civil  law.  Double  the 
price  of  a  thing.   Dig.  21»  2,  2. 

DUFLEi:  QUEREHfA.  A  double  com- 
plaint. An  ecclesiastical  proceeding,  wliich 
is  in  the  nature  of  an  appeal  from  an  ordi- 
nary's refusnl  to  institnte,  to  his  next  im- 
mediate superior ;  as  from  a  bistiop  to  the 
arclibishop.  If  the  superior  adjudges  the 
cause  of  refusal  to  he  insiifflcient,  be  will 
grant  institution  to  the  api>enant.  Phillini. 
Ece  Law,  440. 

DULPEX  TALOR  MARITAGII.    In  old 

Englisli  law.  Double  tbe  value  of  tlie  mar- 
rlage.  While  an  Infant  was  in  ward,  the 
guardian  had  the  power  of  tendering  him  or 
her  a  suitable  match,  without  dispamgement, 
wbich  if  the  infiUitH  refused^  they  forf*?ited 
tbe  vaUie  of  the  marriage  to  their  guardian, 
that  is,  so  much  as  a  Jury  would  assess  or 
unj  one  would  give  to  the  guardian  for  such 
an  alUimce;  and,  if  the  infants  married 
themselves  without  the  guardian's  consent, 
they  forfeited  doultle  the  value  of  the  msir- 
riajfe,  2  BL  Comm.  70;  Litt.  S  110;  Co, 
Litt  S2b. 


DUPLICATE.  When  two  written  docu- 
ments are  substantially  alike,  so  that  each 
might  he  a  coi>y  or  transcript  from  the  other, 
while  both  stand  on  the  same  footing  as 
original  instruments,  they  are  called  ''dupU* 
cates.'*  Agreements,  deeds,  and  other  docu- 
ments are  frequently  executed  in  duplicate, 
in  order  that  each  party  may  have  orig- 
inal in  his  possession.  State  v.  GrafTam,  74 
Wis.  643,  43  N.  W,  727 1  Grant  v.  Griffith, 
39  App.  Div.  im,  56  N.  Y.  Supp.  701 ;  Trust 
Co.  V.  Codington  County,  9  S.  D,  150,  Q8  N. 
W.  314-  Nelson  v.  Elakey,  54  Ind.  36. 

A  duplicate  is  somptimee  defined  to  be  the 
"copy"  of  a  thing;  but,  though  generally  a 
copy,  a  duplicate  differs  from  a  mere  copy,  in 
having  all  the  validity  of  an  original.  Nor,  it 
seems,  need  it  be  an  exact  copy.  Defined  also 
to  be  the  "counterpart*'  of  an  instrument;  but 
in  indentures  there  is  a  distinction  between 
countcrpartB  executed  by  the  several  parties  re- 
spectively, each  party  affixing  h'ta  or  her  seal 
to  only  one  counten^art,  and  duplicate  originaU^ 
each  executed  by  all  the  parties*  Toms  v* 
Cuming,  7  Man,  &  G.  91,  note-  The  old  in- 
dentures, charters,  or  chiroj^raphs  seem  to  have 
had  the  character  of  duplicates.  Burrill, 

The  term  is  also  frequently  used  to  signify 
a  new  original,  made  to  take  the  |>]ace  of  an 
instrument  that  has  been  lost  or  destroyed, 
and  to  have  the  same  force  and  effect  Ben- 
ton V.  Martin,  40  N.  Y.  347. 

In  Engliftli  law.  The  eertiflcate  of  dis- 
charge given  to  an  insolvent  debtor  who 
takes  the  beneJit  of  the  act  for  the  relief  of 
insolvent  debtors. 

The  ticket  given  by  a  pawnbroker  to  the 
pawner  of  a  chattel, 

—Bap  lie  ate  taxation*  The  same  as  "double" 
taxation.  See  Double. ^Duplicate  will,  A 
term  used  in  E^ig:Iand,  where  a  testator  executes 
two  copies  of  his  will,  one  to  keep  himself,  and 
the  other  to  be  deposited  with  another  person. 
Upon  application  for  probate  of  a  duplicate  will, 
both  copies  must  be  deposited  in  the  registry  of 
the  court  of  probate. 

DUPLICATIO,  lo  the  civil  law.  The 
defendant's  answer  to  the  plaintiff's  replica- 
tion ;  corresponding  to  the  rejoinder  of  the 
common  law, 

B-ttpIicattonem  possibilitatis  lex  noa 
patitur.  The  law  does  not  allow  the  doub- 
ling of  a  possibility.    1  EoUe,  321. 

DUPI-ICATUM  JUS.  Double  right 
Bract,  fol.  2S3&.    See  Droit-Dhoit. 

l>UPLIcmr.  The  technical  fault,  in 
pleading,  of  uniting  tw^o  or  more  causes  of 
action  in  one  coimt  in  a  writ,  or  two  or  more 
grounds  of  defense  in  one  plea,  or  two  or 
more  breaches  in  a  replication,  or  two  or 
ntore  offeuses  in  the  same  count  of  an  in- 
dictment.  Tucker  w  S^tate,  0  Tex.  App.  253; 
Waters  v.  People,  104  IIL  547;  Mullin  v. 
BHnnetitlml,  1  Permewill  a>cl.)  47*;,  42  AtL 
175;  l>evino  v.  Railnmd  ^J.-^  Vt.  08,  20 
AU.  9D3 ;  Tucker  v.  Ladd,  7  Cow.  (N,  Y.)  452. 
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llUPUy,  n.  (From  Lsit  dupUvatio,  v.) 
Ill  Scotch  pleiidlng.  The  defendant's  answer 
to  the  plaintiff's  replication. 

DUPLY,  V,  In  Scotch  pleading.  To  re- 
join, "It  Is  duplyed  by  the  pimeU'*  3  State 
Trials,  471* 

DUKANTE.  Lat,  Dnriug.  A  word  of 
llinit:ition  in  old  conveyances^   Co.  TjitL  2'A4b. 

— Durante  absentia,  Durlni:  ahsence.  In 
mme  jnri^?dictions,  inlmiiiistratiou  of  a  dece- 
dent's  est  lite  is  siiid  to  be  KHJutcd  durante  ah- 
^entia  iu  cases  where  the  ahseiice  of  tho  proper 
proponents!!  of  the  will,  or  of  an  ex<H!utor,  delays 
or  imperils  the  settlement  of  the  ej^tati\— Du- 
rante liene  placito.  Dnring  good  pleai^ure. 
The  ancient  tenure  of  KnKli^h  judges  was  du" 
rante  hate  plaaiio.  1  BL  Comm.  342.— 
Durante  minor e  setate*  Dnrin?  minoritY. 
2  BL  Comm.  503;  5  Coke.  29,  30.  Worrk  taken 
from  the  old  form  of  letters?  of  administration, 
5  Coke,  lihi  supra. — Durante  vidultate. 
During  widowhood.  2  BL  Comm.  124.  Du- 
rante vast  a  wiintate,  diirinj^  chaste  widowhood, 
10  Ka^tt  520, — DuMute  virginitate.  Durinj? 
virkHnity,  (so  long  as  she  remains  unmarried.) 
—Durante  vita.    During  life. 

DXJRBAR.  lo  India,  A  court,  audience, 
or  levee.    Mozley  &  Whitley. 

DUKESS^  V.  To  subject  to  duress.  A 
wort!  used  by  Lord  Bacon,  "If  the  party 
dure  Med  (lo  make  any  motion/'  etc.  Eac. 
Mas,  B9,  reg.  22. 

DtTKESS,  n.  Unhuvful  constraint  exer- 
cised ninoii  a  man  whereby  he  is  forced  to  do 
some  act  against  his  will.  It  may  be  either 
*'duress  of  imprisonment/'  where  the  person 
is  deprived  of  his  liberty  in  order  to  force 
him  to  compliance,  or  hy  violence,  beating,  or 
i>thcr  actual  injury,  or  duress  per  minai^,  con- 
listing  in  threats  of  imprisonment  or  great 
physical  injury  or  death.  Duress  may  also 
include  the  same  injurieSt  threatsf^,  or  re- 
straint exercised  upon  the  man's  wife,  child, 
or  parent.  Kohle  v.  Eiios,  19  Ind.  78 ;  Bank 
V.  l^arffent,  G5  Neb.  504,  91  N,  AV.  597,  50  U 
R.  A.  2m;  Pierce  v.  Brown,  7  Wall.  214,  19 
Jj.  m.  134;  Galuaha  v.  Bbennan,  105  Wis. 
2ti3,  SI  N.  W,  405,  47  Lr.  R.  A.  417;  Radich 
V.  Ilutchins,  95  U.  S.  213,  24  Ed.  40i3 ; 
Rollings  T.  Cate,  1  Ileisk.  (Tenn.)  97;  Joan- 
niu  V.  Ogilvie,  49  Minn.  i>fl4.  52  N.  W*  2X7, 
U\  L.  R.  A.  3711,  32  Am.  St.  Hep.  581 ;  Burnes 
V.  Rnrnes  (C.  C.)  132  Fed.  403. 

Dures^i  consists  in  any  illegal  imprison- 
iiientt  or  legal  imprisonment  used  for  an  ille- 
gal purpose,  or  threats  of  bodily  or  other 
harm,  or  other  means  amounting  to  or  tend- 
ing to  coerce  the  will  of  another,  and  actu- 
ally inducing  him  to  do  an  act  contrary  to 
iiis  free  will.    Code  Ga.  1SS2,  §  2037. 

By  duress,  in  its  more  extended  Eense,  is 
meant  that  degree  of  severity,  either  threatened 
or  impending  or  actually  inflietcv*,  which  is 
suffieient  to  overcome  the  mind  nt^ti  will  of  a 
person  of  ordinary  firmne^?;.  Duresa  per  minai 
is  restrieted  to  fear  of  h>ss  of  life,  or  of  may- 
hem, or  iu^s  of  limh,  or  other  cemedilei^s  harm 


to  the  person.  Fellows  v.  School  Diet.,  Z9  Me. 
559. 

<*-*DuresH  of  imprisanment.  The  wronirfuf 
imprisonment  of  a  person,  or  the  illejral  tl*- 
Ktraint  o£  his  liberty,  iu  order  to  compel  lum  to 
do  some  act.  1  BL  Comm.  130,  131,  130,  137; 
1  Steph.  Comm.  137;  2  Kent,  Comm.  453.^ 
Duress  per  minas.  Duress  by  threat.s.  The 
use  of  threats  and  menaces  to  eumpi  I  a  pei-^n, 
by  the  fear  of  death,  or  grievous  hodily  barm, 
as  mayhem  or  loss  of  limb,  to  do  some  lawful 
act,  or  to  commit  a  misdemeanor.  3  RL  CommH, 
130;  4  BL  Comm.  30;  4  Hlepli.  Comra,  83» 
See  Metus. 

DURBSSOK.  One  who  fiijbjects  another 
to  duress ;  one  w  ho  compels  nu other  to  do  a 
thing,  as  by  menuce.    Bac.  Max,  90,  reg.  22. 

DURHAM.  A  county  palatine  in  Eng- 
land, the  jurisdiction  of  wliich  was  vestt^ 
in  the  Bishop  of  Durham  until  the  statute  6 
&  7  AVm.  IV.  c,  19,  vested  it  as  a  separate 
franchise  and  royalty  in  tbe  crown.  The  ju- 
risdiction of  the  Durham  court  of  pleas  was 
transferretl  to  the  supreme  court  of  judica- 
ture by  the  judicature  act  of  1873, 

DURSI^Y.  In  old  English  law.  Blows 
without  wounding  or  bloodshed ;  dry  blows. 
Blount. 

DUSTtJCK,  A  term  used  in  Hindostan 
for  a  passport,  permit,  or  order  from  tlit 
English  East  Indian  Compsuiy.  It  gener* 
ally  jueajit  a  permit  under  tlieir  seal  exejapt* 
ing  goods  from  the  payment  of  duties.  Euc- 
Lond, 

DUTCH  AUCTION.    See  AUCTION, 

DUTIES.  In  Its  most  usual  signification 
this  word  is  tbe  synonym  of  Imposts  or  cus- 
toms ;  but  it  is  sometimes  used  in  a  broader 
sense,  as  Including  all  manner  of  taxes, 
charges,  or  governmental  im{H)sitions.  Pol- 
lock V.  Farmers'  L.  &  T.  Co.,  158  U.  S.  m, 
15  Sup.  Ct  912,  39  L,  E<1  1108;  Alexander 
T.  Bailroad  Co.,  3  Strob.  (S.  C.)  595;  PaciSc 
Ins.  Co,  V.  Sonle,  7  W^alL  433,  19  D  Ed.  m; 
Oooley  V.  Board  of  Wardens,  12  IIow.  299, 
13  Jm  Ed.  !)00;  Blake  v.  Baker,  115  Mass* 
18S. 

»Dutie«  of  detraction*  Taxes  levied  upon 
the  removal  from  one  state  to  another  of  prop- 
erty acquired  hy  succession  or  testamentary 
disiwsitiou,  Frederickiijon  v.  Louisiana,  23  How. 
445,  16  K  Ed.  577;  In  re  8trobers  Estate,  5 
App.  Div.  ti21,  30  N.  Y.  Buiip.  16J>.— Dutlei 
on  imports.  This  term  signifies  not  merely  a 
duty  on  the  act  of  importation,  but  a  duty  on 
the  thing  imported.  It  is  not  confined  to  a 
duty  levied  while  the  article  is  entering  the 
country,  but  extends  to  a  duty  levied  after  it 
has  entered  the  country.  Brown  v.  Maryland, 
12  W'heat,  437,  tj  L.  Ed.  078. 

DUTT»  In  its  use  in  jurisprudence,  this 
word  is  the  correlative  of  rif/ht.  Thus, 
wherever  there  exists  a  right  in  any  jjerson, 
there  also  rests  a  corresponding  duty  upoa 
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some  other  person  or  tipon  all  persons  g^ejier- 
ally.  But  it  is  also  used,  in  ii  wider  s^nye, 
to  designate  tliat  elass  of  moral  obli^^atious 
wbicli  lie  outside  the  jural  sphere;  such, 
nameb't  as  rest  upon  au  imperative  ethical 
basis,  but  ha¥e  not  been  ret^ogoized  by  the 
law  as  within  Its  proper  province  for  i>ui' 
poses  of  enforcement  or  redress.  Ttius,  f?rat-. 
Itude  towards  a  benefactor  Is  a  dntf/,  but 
its  refusal  will  not  i^ronnd  an  action,  hi 
this  meaning  '*dnty"  is  tlie  esiuivalent  of 
"moral  obligation/'  as  distinj^uished  froui  a 
"legal  obligation."  See  Kentucky  v.  Denni- 
soa.  24  How.  107,  16  K  Ed.  717 ;  Harrison 
V.  Busii,  5  El.  &  Bl.  349. 

As  a  technieal  term  of  tlie  law,  *'duiy'' 
signifies  a  thing  <lue;  that  which  is  due  from 
a  person ;  that  which  a  person  owes  to  an- 
other. An  obligation  to  do  a  tiling.  A  wor*! 
of  more  extensive  signification  than  "*debt.'* 
although  both  are  expre&^sed  by  the  same 
Latin  word  *'deMtum.'*  Beach  y,  Boynton, 
26  Vt,  725,  733, 

But  in  practice  it  is  commonly  reserved  ati 
the  designation  of  those  obligiitions  of  ]>er- 
formance,  care,  or  observance  which  rest  up- 
on a  person  in  an  official  or  fidneiary  capac- 
ity;  as  the  duty  of  an  executor,  trustee,  man- 
ager, etc. 

It  also  denotes  a  tax  or  impost  duo  to  the 
gofernmeut  upon  the  importation  or  expor- 
tation of  goods. 

«-LegaI  duty.  An  obligation  a  risking  from 
contract  of  x\n}  partios  or  the  oporation  of  the 
law.  Riddcll  v.  Yentilating  Co.,  27  Mont.  44, 
6&  Pac,  241.  That  which  the  law  requires  to 
be  don^  or  forborne  to  a  determinate  person  or 
the  public  at  large,  correlative  to  a  vested  and 
coexteasive  right  in  such  person  or  the  public, 
iind  the  breach  of  which  constUates  neerliRence. 
I  heaven  v,  Pender,  11  H.  Uiv.  VtOil;  Smith  v. 
Clarke  Hardware  Co..  100  Ga.  1G3,  28  K  73, 
39  Tj.  R.  A.  iJ07;  Railroad  Co.  Ballentine, 
84  Fed,  935,  28  G.  C.  A.  572, 

DUUMVIKI,  (From  if  no,  two,  and  tin, 
men.)  A  general  apptOlatioii  aniou^r  the  an- 
cient Romans,  given  to  any  ma>;ist rates  elect- 
ed in  pairs  to  fill  any  office,  or  perform  any 
function,  Brande. 

Duumviri  ttmriicipalefi  were  two  annual 
magistrates  in  the  towns  and  colonies,  hav- 
ing judicial  powers.  Calvin. 

Duumviri  ^i  a  vales  were  officers  a]>iioiiited 
to  man,  equip,  and  refit  the  navy.  Id. 

DUX,  In  Roman  law,  A  leader  or 
aiihtary  connnander.  The  eonimander  of  an 
aruij\   Die:,  3.  2,  2,  pr. 

In  feudal  and  old  European  law.  Duke; 
a  title  of  honor,  or  order  of  notiility.  1  Bl. 
Comm,  307:  Crabb,  Eng.  Law,  236. 

In  later  law.  A  military  governor  of  ji 
province.  Kee  Cod,  1.  2T,  2.  A  military 
officer  having  charge  of  the  l^orders  or  fron- 
tiers of  the  empire.  oaHed  fimifi^i/' 
Cod.  t  49,  L  pr.  At  this  perio<i,  the  word 
liegan  to  be  used  ag  a  title  of  honor  or 
dignity. 


B.  W,  I,  In  genealogical  tables,  a  coriv 
moii  abbreviation  for  '*died  without  iK^^ne/' 

DWEIili.  To  have  an  abode  ;  to  inhabit ; 
to  live  in  a  place.  Gardener  v.  Wagner.  U 
Fed,  Cas,  1,154 ;  Ex  parte  Eiumer,  27  Tex, 
7?S;  Putnam  v.  JolmsoTi,  10  ^Fass.  oi)2\  Ka- 
ton  town  V.  Shrewsbury,  49  N\  J.  Law,  18S, 

t;  AtL  am 

DWELLING-HOUSE.  The  house  in 
whi<h  a  man  lives  with  his  family;  a  resi- 
d  en  ce :  t  li  e  ap  a  r  t  ni  ei  1 1  or  b  u  i  1  d  i  ng:,  or  g  r t>  ii  1 1 
of  buildings,  occupied  l>y  a  faniily  as  a  place 
of  residence. 

In  conveyancing:.  Includes  all  buildiug.s 
attached  to  or  ooniiected  with  the  house.  2 
HiL  Real  Prop,  338,  and  note. 

In  the  law  of  bni^glary,  A  hoiiso  in 
which  the  occupier  and  his  family  nsu;i Hy 
reside,  or,  in  other  words,  dwell  and  lie  in, 
Whart.  Crim.  Law,  357. 

DWELLING-PLACE.  This  term  is  not 
synonymous  with  a  '*place  of  pauper  settle- 
ment."   Lisbon  v.  Lyman^  49  N.  H.  553. 

D well ing-i>l ace,  or  home,  means  some  j>er- 
Dianent  al:>ode  or  residence,  with  intention  to 
l  emain ;  and  is  not  synooymous  with  '\lomi- 
eile,''  as  used  in  international  law,  but  luis 
a  more  limited  and  restricted  meaning,  Jef- 
ferson V,  Washington,  19  Me.  293. 

DYING  DECLAKATION,     SeE  DeCI-a- 

RATIOX. 

DYING  WITHOUT  ISSUE.  At  com- 
mon law  this  phrase  imports  an  indefinite 
failure  of  issue*  and  not  a  dying  without  Is- 
sue surviving  at  the  time  of  tlie  death  of  the 
first  talver.  But  this  rule  has  been  chan?;ed 
In  fionie  of  the  states,  l^y  statute  or  decisions, 
and  in  England  by  St.  7  \Vm.  IV.,  and  1 
Vict.  c.  20,  §  29. 

The  words  "die  without  issue,"  and  *'die  with* 
out  leaving  issue,"  in  a  devist*  of  real  estate,  im* 
port  an  indefinite  failure  of  issue,  and  not  the 
faihire  of  issufi  at  the  dt^ath  of  the  first  taker. 
And  no  distinction  is  to  l)e  made  between  the 
words  'Svithout  issue"  and  without  leaving  is- 
sue.Wilson  v,  Wilson,  Barb.  {N.  Y.)  32S; 
Ale G raw  v.  Davenport.  (>  Port,  (Ala,)  3tli, 

In  Connecticut,  it  has  been  repeatedly  held 
that  the  expression  -'dying  ivithout  issue/'  and 
like  expressions,  have  reference  to  the  time  of 
the  death  of  the  partj-,  and  not  to  an  indefinite 
failure  of  is.stie.  Fhelps  v*  Phelps,  55  Conn, 
P,Ty9,  n  Ati.  590. 

Dying  without  children  imports  not  a  failure 
of  issue  at  any  indefinite  future  period,  but  a 
leaving  no  children  at  the  death  of  the  legatee. 
Condict  V.  King,  13  N,  J,  Eq.  375. 

DITKE-BEED,  or  DYKE-REBVE.  An 

officer  who  has  the  care  and  overKij^ht  of 
the  dykes  and  dt  atn,^  in  fenny  cotintiey, 

DYSNOMY.  Had  legislation;  the  enact- 
ment of  bad  laws. 
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BTSPAREUNIA.  In  medical  Jurispru- 
dence, lucaimclty  of  a  \yojmin  to  sustain 
tbe  act  of  sexual  intercourse  except  with 
great  difficulty  and  pain. 

BYSPESIA.  A  State  of  the  Btomach  in 
which  its  functions  are  disturbed,  without 
the  presence  of  other  diseases,  or  when,  if 
other  diseases  are  present,  thej  are  of  minor 
importance.    DungL  Med^  Diet 


DYVOUR.    In  Scotch  law.    A  bankrupt, 

^Dyroiir'i  liabit,  la  Scotch  law.  A  habit 
which  debtoi-s  who  are  &et  free  on  a  ce^sio 
bonorum  are  obliged  to  wears  unless  in  the  sum- 
mons and  process  of  ceuio  it  be  libeled,  aus* 
tained,  and  proved  that  the  bankruptcy  proceeds 
from  misfortune.  And  bankrupts  are  condema- 
ed  to  submit  to  the  habit,  even  where  no  suspi- 
cion of  fraud  lies  against  them,  if  they  have 
been  dealers  in  an  illicit  trade*  Ersk.  Prin. 
4,  3,  13. 
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E,  As  an  abbreviation,  tbis  letter  may 
stand  for  ^'ExcheQuer,"  ^'Kuglish/'  " Edward/' 
"Equity/*  "East/'  ^*Eastern/'  ^'Easter/*  or 
**Ec€leslasticaL" 

!!»  A  Latin  preposition,  meaning  from, 
out  ot,  after,  or  accordlug.  It  occurs  in 
many  Latin  phrases j  but  (in  this  tovm)  only 
before  a  consounnt  AVben  the  Initial  of  the 
following  word  Is  a  vowel,  e^c  is  used, 

— E  c outran  From  the  opposite;  on  the  coH' 
trary.— E  converso.  Conversely.  On  the  oth- 
er hand;  on  the  contrary.  Equivalent  to  0 
coi»(rG»— E  mera  grartia.  Out  of  mere  grace 
or  favor*— i;  pluribuA  uiiuia.  One  out  of 
maay.  The  motto  of  the  United  States  of 
America. 

E,  An  abbreviation  of  ewenipli  gra- 
tia.  For  the  sake  of  an  example. 

EA,  Sax,  The  water  or  river;  also  the 
mouth  of  a  river  on  the  shore  between  high 
and  low  water-mark, 

Ea  est  acclpienda  interpretatlo,  qnce 
vltio  caret.  That  interpretation  is  to  be  re- 
ceived tor  adopted]  which  is  free  from  fault 
[or  wrong.]  The  law  will  not  intend  a 
wrong,    Bac.  Max.  17,  (in  reg.  3.) 

EA  INTENTIONE.  With  that  Intent 
Held  not  to  make  a  condition,  but  a  confi- 
dence and  trust.    Dyer,  VSSh. 

Ea  quiBi  eommendandi  causa,  In  veu- 
ditiouibus  dicuntur,  si  palam  appareant, 
venclitorem  mon  obligant.  Those  things 
which  are  said  on  sales,  in  the  way  of  com- 
mendation, if  [the  qnalUies  of  the  thing  sold] 
appear  openly,  do  not  bind  the  seller.  Dig. 
18,  1,  43,  pr. 

Ea  qvksn  dari  imposslMlia  suiLt^  Tcl  quae 
in  remm  natura  non.  aunt,  pro  non  ad- 
j&otls  haiientur.  Those  things  which  are 
Impossible  to  be  given,  or  which  are  not  in 
the  nature  of  thin^^s*  are  regarded  as  not 
added,  [as  no  part  of  an  agreement*]  Dig. 
50,  IT,  135. 

Ea  qitee  in  cnrla  nostra  rite  acta  sunt 
dcbltie  execution!  dcmandari  debent.  Co. 
Lltt  289-  Those  thinjjs  which  are  properly 
transacted  In  our  court  ought  to  be  commit- 
ted to  a  due  execution. 

Ea  quae  raro  acclduut  non  temere  in 
agendis  negotils  computantur.  Those 
tlilngK  which  rarely  hai>]>^n  are  not  to  be 
taken  into  account  in  the  transaction  of  busi- 
ness, without  sufficient  reason.    Dig.  50,  17, 

EACH.  A  dls^tributive  adjective  pronoun, 
which  denotes  or  refers  to  every  one  of  the 


persons  or  things  mentioned;  every  one  of 
two  or  more  persons  or  things,  composing 
the  whole,  separately  considered.  The  effect 
of  this  word,  used  in  the  covenants  of  a 
bond,  is  to  create  a  several  obligation.  Sei* 
ler  V,  State,  100  Ind,  005,  G7  N.  E.  448; 
Knickerbocker  v.  People,  102  111.  233;  Costi- 
gan  V.  Luiit,  lOi  Mass,  219, 

£adeni  causa  diver bIs  rationibus  co- 
ram jadicibuA  cccle^iastids  et  seculari- 
bus  veutilatur.  2  In  St.  022.  The  same 
cause  is  argued  nijon  different  principles  be- 
fore ecclesiastical  and  secular  judges. 

Eadcm  est  ratio,  eadem  e«t  le^.  The 

same  reason,  the  same  Jaw,  Charles  River 
Bridge  v.  Warren  Bridge,  7  Pick.  (Mass,) 
493. 

Eadem  mens  prscsumitur  regis  quee 
est  Juris  et  quro  esse  debet,  prsesertim 
in  dubiis.     Hob.  154.    The  mi  Jul  of  the 

soverei^iii  is  presumed  to  be  coincident  with 
that  of  the  law  J  and  with  that  which  it  ought 
to  be,  especially  in  ambiguous  matters. 

EAGLE.  A  gold  com  of  the  United  States 
of  the  value  of  ten  dollars, 

EALDEB,  or  BALDING.  In  Old  Saslou 
law.   An  elder  or  cliief, 

EALDEKMAN,  or  EALDOBMAN.  The 

name  of  a  Saxon  magistrate;  alderman;  an- 
alogous to  caTl  among  the  Danes,  and.  sen- 
a!Or  among  the  Romans,    See  Alderman. 

EALDOR-BISCOP.    An  archbishop, 

EALBOKBUKG.  Sax.  The  nietroi>oliS? 
the  chief  city.  Obsolete. 

EALEHUS,  {Fr.  eale.  Sax.,  ale,  and  km, 
house.)    An  ale-bouse. 

EALHORDA.  Sax,  The  privilege  of 
assising  and  selling  beer.  Obsolete. 

EAR  GRASS.  In  English  law.  Such 
grass  wlilch  is  upon  the  hind  after  the  mow- 
ing, until  the  feast  of  the  Annunciation  after. 
n  I^on.  213. 

E ARAMARK,  A  mark  put  uiK)n  a  thing 
to  distiufiuish  it  from  another.  Origiimlly 
and  literally,  a  mark  u|>oti  tlie  ear;  a  mode 
of  marking  sheep  and  other  animals, 

■Property  is  said  to  be  car-marked  when  it 
can  be  identified  or  distinguished  from  otli- 
er  property  of  tlie  same  nature. 

Money  has  no  ear-mark,  but  it  is  an  ordi« 
nary  term  for  a  privy  mark  made  by  any  one 
on  a  coin. 
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EAIUWITNESS*  111  the  law  of  eviden*ce. 
One  who  attests  or  can  attest  anything  as 
ht*nrd  hy  himself. 

EAKK  A  title  of  iiohilitj,  formerly  the 
hija:best  In  Eni^huid,  now  the  third,  runkiiig 
between  a  man] ink  aud  a  vis?(XJuut,  nud  eor- 
ref»jH>iidini;  with  the  French  **vomtt'"'  aud  the 
German  '^ifntf,*'  The  title  ori^auated  with 
the  Saxons,  aud  is  the  insist  aiicieut  of  the 
English  iiecrage.  William  the  Conqueror 
first  made  this  title  hereditary,  giving  it  in 
fee  to  hi.s  jioblew;  aud  ullulinjc  them  for  the 
su^iijort  of  their  state  tlie  third  peuuy  out  of 
the  Jiihcrifl's  court,  Issuiug  out  of  all  ple:is  of 
the  Hhire,  whence  Uiey  had  their  ancient  tUie 
'*sbiremen/'  At  present  the  title  is  accom* 
pauiwl  by  uo  territory,  private  or  judicial 
ri;j:btis,  but  merely  confers  nobility  and  an 
hereditary  seal  iu  the  bouse  of  lords^.  Whar- 
ton. 

—Earl  marshal  of  England,  A  great  officer 
of  state  who  had  amif'nily  several  courts  un- 
der his  jurisdiction,  as  ttie  court  of  chivalry  and 
the  court  of  houor.  Under  iiim  Is  the  berald*s 
office,  or  college  of  anas,  lie  was  also  a  Judge 
of  the  Marshalsea  court,  now  abolished.  This 
office  is  of  great  antiquity,  and  bas  been  for 
Beveral  ages  hereditarv  in  the  family  of  tbe 
■Howards.  _  3  Bl.  Comm.  €8,  HM;  *A  Steph. 
Comm.  33;j,  note-— Sarldom.  The  dignity  or 
jurisdiction  of  an  earl.  The  dignity  only  re- 
mains now,  as  tlie  jurisdiction  has  been  given 
over  to  the  sheriff.    1  Bl,  Comm.  339. 

EAILLES-PENNY,  Money  given  in  part 
payment.     See  Eaknest, 

EARNEST,  The  payment  of  a  part  of 
tbe  price  ot  goods  sold,  or  the  delivery  of 
part  of  sncli  goods,  for  tlie  purinise  of  binding 
the  contract  Howe  v.  Hay  ward,  108  Mass. 
54,  11  Am.  Rep.  306* 

A  token  or  pledge  passing  between  the  par- 
ties, by  way  of  e\i deuce,  or  ratification  of  the 
sale.    2  Kent,  Conmi.  405,  note. 

EARNINGS.  This  term  Is  used  to  denote 
a  larger  clasis  of  credits  than  would  he  in- 
cluded In  the  term  **wages,'*  Somers  v. 
Kellher,  115  Mass.  105;  Jeoks  Dyer.  102 
Mass.  235. 

The  gains  of  the  person  derived  from  his 
serviceir>  or  labor  without  the  aid  of  capitah 
Brown  v.  Ilebard,  20  Wis.  :m,  01  Anj.  Dec. 
408 ;  lloyt  V.  White,  46      H.  48. 

-o^Crross  eamtngfl  aud  net  earnings.  The 

ffross  earnings  of  a  bu!^in>''S?i  or  coaiijany  are 
the  total  receipts  before  deduf  tin^^  oxpeaditures. 
Net  earninjrs  are  the  excess  of  the  gros^s  eara- 
inffs  over  the  expenditures  defrayed  in  pro* 
dneinij  them,  and  aside  from  and  exclusive  of 
capital  laid  out  in  constractinji  and  oiiuippinij 
the  works  or  plant.  State  v.  Railroad  Co.,  30 
Minn.  311,  m  N.  W.  307  ;  People  v.  Roberts, 
32  App.  Div.  IKl  52  Y.  Siipp.  850:  Cincin- 
nati, S.  &  0.  IL  R.  Co,  V.  Indiana.  B.  &  N.  Ry. 
Co.,  44  Ohio  St.  287,  7  N.  K.  ir^O;  Mol>ile  & 
O.  R.  Co.  V.  Tennessee.  1.13  U.  S.  486.  14  Sup. 
Ct.  908.  38  L.  Ed.  703;  Union  Pac.  R.  Co.  v. 
TT.  8.,  m  V.  42IX  25  U  Rd.  274;  Cottiag  v. 
Railway  Co..  54  Conn.  W\.  5  Atl.  851.— Sur- 
plus earniiigB  of  a  company  or  corporation 


means  the  amount  owned  by  the  comx>aDy  over 
and  above  its  capital  and  actual  Jiabihties, 
people  V.  Corn'ra  of  Taxes,  7tj  A\  Y.  74. 

EAKTH.  Soil  of  all  kinds,  including 
;;ravcl,  clay,  loam,  uiul  th**  like,  iu  distinctiuii 
from  the  firm  rock.  Dirkinsou  v.  Pough- 
keepsie,  75  N.  li*. 

EASEMENT.  A  rl^ht  iu  the  owner  of 
one  parcel  of  land,  hy  rcai^oii  of  fc»ueh  owuer- 
ship,  to  use  tbe  hunl  of  another  for  a  Ssiieci^tl 
purpose  uot  incousis^teut  witti  a  general  prop* 
erty  in  the  owjier.   2  \Va,shb,  Real  FroiK  :25. 

A  privilege  which  the  owner  of  oue  adja- 
cent teiieuK*nt  hath  of  another,  existing  iu 
re.^pecC  of  their  j>evt>ral  tenenieuts,  hy  which 
that  owner  agrainnt  whose  tenement  the  prl?- 
ilc^re  exiBtii  is  obliged  to  suffer  or  not  to  do 
j^oin^tbiug  on  or  in  rej^i^rd  to  his  own  laud 
for  the  advanta^'o  of  him  in  whos^e  land  the 
privile^'e  exisit.s.   Teruies  de  la  Ley. 

A  private  ea sequent  is  a  prn  ilej^e,  service, 
or  convenience  which  oue  uel^^hlK^r  has  of 
another,  by  prescription,  grant,  or  necessary 
iii}X>licatiou,  and  withont  profit-  as  a  way 
over  his  land,  a  gate- way,  water-course,  and 
the  like.  Kitch.  105;  3  Cruise,  Dig.  484. 
And  see  Harrison  v.  Boring.  44  Tex.  2feT; 
Albright  v.  Cortrij^ht,  tU  X.  J,  Law,  5:?0.  45 
Atl.  m4.  48  L.  K.  A.  01  tl.  81  Aui.  St,  Rep. 
504;  Wynu  v.  Garland,  19  Ark.  23,  68  Am. 
Dee.  190;  Wessels  v.  Oolebank,  174  111.  618, 
51  N-  E.  039;  Terminal  Laud  Co,  v.  Malr, 
13G  Ca!.  3G,  68  Pac.  30S ;  Stevenson  v.  Wal- 
lace,  27  Grat.  (Va.)  87. 

The  land  against  which  the  easpOK^nt  or  privi- 
lege exists  is  called  the  **iaervif*nt"  teneaieat, 
and  tlie  estate  to  which  it  is  annexed  the  *'dom- 
iniint**  tenement;  and  their  owners  are  called 
resii^ctively  the  "servient"  and  **doniinaat'* 
owner.  These  terms  are  taken  from  tbe  dvil 
law. 

Synonyms.  At  the  present  day,  the  distm^?- 
tioa  heivvwa  an  easement'*  and  a  "Hcensse"  is 
well  settled  nnd  fully  lecogDized,  althoiigh  It 
becomes  difheult  in  some  of  the  ca^^es  ttv  dis- 
cover a  substantial  difference  between  tliera. 
An  easement,  it  has  apiK'arcd,  is  a  liberty,  priv- 
ilege, or  advantage  in  land,  withoat  profit,  and 
existing  disitinet  from  the  ownership  of  ilie 
soil;  and  it  has  api>eared.  ait^o,  that  a  claim 
for  an  easement  must  he  founded  upon  a  deed 
or  writing,  or  upon  presoriptiont  which  sup- 
poses one.  It  is  a  permanent  interest  in  iia- 
other's  land*  with  a  right  to  enjoy  it  fully  and 
without  obstruction.  A  license,  on  the  oilier 
hand,  is  a  hare  authority  to  do  a  certain  act  or 
series  of  acts  upon  another's  land,  without  pos- 
sessing any  estate  therein;  and,  it  being  found- 
ed in  personal  confidence.  It  is  not  assignable, 
and  it  is  gone  if  tbe  owner  of  the  laud  who 
gives  the  license  transfers  bis  title  to  another, 
or  if  either  party  die.  Cook  v.  Railroad  Co.,  40 
Iowa,  4m  ;  Nnnnelly  v.  Iron  Co.,  M  T(*nn.  3.97, 
21>  S.  W.  301,  28  Ir.  R.  A.  421  :  Baldwin  v. 
Taylor,  im  Pa.  50",  31  Atl.  250;  Clark  t. 
Riidden,  ilO  Vt.  702.  15  Atl.  358;  Asher  v. 
Johnson.  118  Ky,  702,  82  S.  W.  3CN1 

Claisificatieu.  Easements  are  classified  at 
aftnnatirc  or  tirtjntive;  the  former  being  thonse 
w  lie  re  the  servient  estate  must  permit  s^oine' 
thing  to  be  done  thereon,  (as  to  pass  over  it,  or 
to  disoharge  water  upon  it:)  the  latter  beinj^ 
those  where  the  owner  of  the  servient  estate  ii 
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prohibited  frona  doinf  aomething  otherwise  law- 
ful upon  his  estate,  because  it  will  alTect  tlie 
(louimiint  estate,  (as  interruptiug  the  liijht  and 
air  from  the  latter  hv  hviikling:  on  the  f(}rmerO 
2  Washb.  Real  Prop.  3(11.  Equitable  L.  Assnr. 
Soc.  V.  Breniian  (8up.)  24  N,  Y.  Supp.  788; 
Pierce  v.  Kearor>  70  N.  Y,  447,  2i\  Am,  Rep, 
612.  Tliey  are  also  either  eontinuouii  or  di»- 
^antinuonis.  An  easement  of  tlie  former  kind  is 
ODe  that  h  self -perpetuating,  independent  of 
human  intervention,  as,  the  flow  of  a  stream,  or 
one  which  nmy  be  enjoyed  without  any  act  on 
the  part  of  the  person  entitled  thereto,  sueh  m 
a  £i>out  which  discharges  the  winter  whenever 
it  raios.  a  drain  by  which  so r face  water  is  car- 
ried off,  windows  which  admit  lipfht  and  air^ 
and  the  like.  Ijampman  v.  Milks,  21  N.  Y.  505; 
Bnnelli  V.  Blaketnore.  IJC  "i  South. 

228,  14  Am.  St.  Rep.  550 :  Providence  Tool  Co, 
Engine  Co.,  9  R,  I.  571*  A  continuous  ease* 
ment  is  sometimes  termed  ao  ^'apparent''  ease- 
ment, and  defined  as  one  depeDdin^:  on  some 
artificial  structure  upon,  or  natural  conforma- 
tion oft  the  servient  tenement,  obvious  and 
permanent,  which  constitutes  the  easement  or 
IS  the  means  of  en  joying:  it.  Fetters  v.  Hum- 
ph i+^vs,  l>i  X.  J,  Eq,  2G0 ;  Larsen  v.  Pctei'son, 
53  N.  .T.  Eij.  88,  ^0  AtL  1094;  Whalen  v.  Land 
Co,,  65  N.  J.  Law.  206,  47  Atl.  44^1.  Discon- 
tinuous non-continuous,  or  non-apparent  case* 
meats  are  those  the  enjoyment  of  which  can  be 
hnd  only  by  the  interference  of  man,  as,  a  rig:ht 
of  way  or  a  rii;ht  to  draw  w^ater,  Outerbridpre 
v.  Phelpst  45  N.  Y.  Super,  Ct.  570 :  Lampman 
V.  Milks.  21  N.  Y.  515.  This  distinction  is 
derived  frotn  the  French  law.  KHsements  are 
also  classed  as  priratQ  or  pal^Jw,  the  former 
being  an  easement  the  enjoyment  of  which  is 
restricted  to  one  or  a  few  indivjduals,  while  a 
public  easement  is  one  the  H^rht  to  the  enjoy- 
ment of  whioli  is  vested  in  the  public  generally 
or  in  an  entire  community;  such  as  an  ease- 
ment of  passage  on  the  public  streets  and  high- 
wa,vs  or  of  navi^^ation  on  a  stream.  Ken  nelly 
V,  Jersey  City.  57  X.  X  Law,  2^3.  ?>Q  Atl.  531, 
26  L,  R.  A.  281;  Nicoll  v.  Telephone  Co.,  f52 
N.  J.  Law.  IH'A,  42  Ath  5«3,  72  Am.  8t.  Rep. 
666.  They  may  also  l>e  either  of  nPcenHity  or  of 
{tonv^nifncf'.  The  former  is  the  case  where  the 
easement  is  indisiiensable  to  the  enjoyment  of 
the  dominant  estate;  the  latter,  where  the  ease- 
ment increases  the  facility,  comfort,  or  eon- 
venience  of  the  enjoyment  of  the  dominant  es- 
tate, or  of  some  right  connected  w^ith  it.  Ease- 
ments are  again  either  appifrtenaat  or  In,  ffro/fn. 
An  appurtenant  easement  is  one  which  is  at- 
tached to  and  passes  vvith  the  dominant  tene- 
ment as  an  appurtcnanfc  thereof;  while  an 
easement  in  gross  is  not  appurtenant  to  any  es- 
tate In  land  (or  not  belong ing  to  any  person  by 
virtue  of  Ills  ownership  of  an  estate  in  land) 
but  a  mere  personal  interest  in,  or  right  to  use. 
the  land  nf  another.  Cndwalader  v.  liailey.  17 
R.  T.  4115,  23  Ath  20.  14  L.  R.  A.  300;  Pinkum 
V.  Eau  Claire.  81  Wis.  30L  51  N.  W.  550; 
Stovall  V.  Coggins  Granite  Co.,  HQ  Ga.  376, 
42  S.  E.  723. 

— E^aitable  easements.  The  special  ease- 
meuts  creiited  by  th^rivatirm  of  ownership  of  ad* 
jacent  proprietors  from  a  conini<m  source,  with 
speeific  intentions  as  to  buildings  for  certain 
purposes,  or  with  implied  privileges  in  regard  to 
certain  uses,  are  sometimes  so  rali^d,  S.  v- 
Peachy  (D,  €,)  3<>  Fed.  102.— Implied  ease- 
meuts*  An  implied  easement  is  an  easement 
resting  upon  the  principle  that,  where  the  own- 
er of  two  or  more  adjacent  lots  sells  a  part 
thereof,  he  grants  by  implifation  to  the  grantee 
all  those  apparent  and  visible  easements  which 
are  necessary  for  the  reastjnable  use  of  the  prop- 
erty granted,  which  at  the  time  of  the  grant 
are  used  by  the  owner  of  the  entirety  for  the 
benefit  of  the  pnrt  gnrnted.  Farlev  v.  I  Inward, 
Mine.  Rt^p.  57.  ii,S  X.  Y.  Supp.  1,50,— Inter- 
mitt  ent  easemexLt,    One  which  is  usable  or 


used  only  at  times,  and  not  continuously,  Eat- 
on v.  Railroad  Co.,  51  X.  IT.  504,  12  Am,  Itep. 
147. — Quasi  eaiemeat*  An  *'eascment,"  lu 
the  proper  sense  of  the  word,  can  only  exist  in 
respect  of  two  adjoin  in;?  i>ieces  of  land  otcujiicd' 
by  different  persons,  and  can  only  impose  a 
negative  duty  an  the  owner  of  the  servient 
tenement.  Hence  an  obligation  on  the  owner  of 
land  to  repair  the  fence  between  his  and  his 
neighbor's  land  is  not  a  true  easement,  hut  is 
sometimes  called  a  ^'qtimi  easement,*'  tJale, 
Knsem.  ,510;  Sweet,— Secondary  easement. 
One  which  is  appurtenant  io  the  primary  or 
actual  easement;  every  easement  includes  such 
**sccondary  easements,^'  that  is,  the  right  to  do 
such  things  as  are  necessary  for  the  full  enjoy- 
ment of  the  easement  itself.  Tooth e  v.  Bryce, 
50  N.  J.  Eq.  580,  25  Atl,  182;  North  Fork 
Water  Co.  v-  Edwards,  121  Gaf.  002,  54  Pac.  09. 

HAST^  In  the  customs  laws  of  th^  United 
States,  the  term  * 'mi  ii  tries  east  of  the  Caj)e 
of  <;ood  llftpe"  uieaus  couutrie?^  with  which, 
fonnerly,  the  United  States  ordinarily  car- 
ried on  coTuincrcial  intercourse  by  passing 
a  round  that  cajje.  IV>\vers  v.  Comley,  101 
U.      790,  25  L.  Ed,  805, 

EAST  GREENWICH.  The  name  of  a 
royal  manor  iu  the  county  of  Kent,  England  ; 
mentioned  in  royal  grants  or  patents,  as  de- 
sert i>tivc  of  the  tcmire  of  free  socage. 

EAST  INDIA  COMPANY,  The  East 
India  Company  was  originally  esstahlished  for 
prosecuting  tlie  trade  between  England  and 
India,  wiiich  they  acquired  a  ri^ht  to  carry 
on  exclusively.  Since  the  middle  of  the  last 
century,  however,  the  company's  political  af- 
fairs had  l>ecoine  of  more  importance  than 
their  conmierce.  In  185S,  hy  21  &  22  Vict, 
c.  100,  the  goiern merit  of  the  territories  of 
the  comt>any  was  transferred  to  the  crovvu. 
Wharton. 

EASTEB.  A  feast  of  the  Christian  church 
held  in  memory  of  our  Saviour's  resurrection. 
The  O reeks  and  Untins  call  it  "pascha,'* 
(passover.)  to  which  Jewish  feast  onr  Easter 
answers.  This  fea,st  has  been  unnually  cele- 
brated since  the  time  of  the  apostles,  and  is 
one  of  the  .most  important  festivals  in  the 
Christ  hill  calendar,  being  that  which  regu- 
lates and  determines  the  times  of  all  the 
other  movable  feasts.   Enc.  Load. 

— Easter-offerixkgrBf    or    £aster-tlaes.  In. 

Englisli  law,  J>mall  Kums  of  mouey  paid  to  the 
parochial  clergy  by  the  parishioners  at  Easter 
as  a  compensation  for  per.soual  tithes,  or  the 
tithe  for  iJf'rsQual  labor;  recoverable  under  7 
&  tS  Wm.  HI.  ti,  before  justices  of  the  peace. 
— Easier  term#  In  English  law.  One  of  the 
four  terms  of  the  courts.  It  is  now  a  fixed 
term,  beginning:  on  the  15th  of  April  and  ending 
on  the  Sth  of  May  in  evet^  year^  though  some- 
times prolonged  so  late  as  the  I'^th  of  May, 
under  St,  11  Geo.  IV.  and  1  Wm.  IV.  c.  70. 
From  November  2,  1875.  the  division  of  the  le- 
gal year  into  terms  is  abolished  so  far  as  con- 
cerns the  administration  of  justice.  3  Steph. 
Comm.  ;  Mozley  &  Whitley. 

EASTEKIjINO,  a  coin  struck  by  Rich- 
ard 11.  which  is  supposed  to  have  given  rise 
to  the  name  of  '^sterling,''  as  applied  to  Eng- 
lish money. 
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EASTEHLT.  Thifii  word,  when  used 
alone,  will  be  construed  to  mean  **due  east" 
But  that  is  a  rule  of  necessity  growing  out 
of  the  Jadefiniteuess  of  the  term,  and  has 
no  a jvpli cation  where  other  words  are  used 
for  the  purpose  of  qualifying  its  lueaidng. 
Where  such  is  the  case^  instead  of  meaning 
*'(lue  east/'  It  means  precisely  what  the  quali- 
fying word  makes  It  mean.  Fratt  y.  Wood- 
ward, 32  Cal,  227,  91  Am.  Dec,  573;  Scraper 
V.  Pipes,  59  Iiid.  1G4 ;  AViltsee  v.  Mill  & 
Min-  Co.,  T  Ariz.  95,  fiO  Pac%  89^ 

EASTINUS,  An  easterly  coast  or  coun- 
try. 

EAT  INDE  SINE  DIE.  In  criminal 
practim  Words  used  on  tlio  acquittal  of  a 
defendant,  that  hv  may  go  thence  iv  it  ho  at  a 
ddVi  1  e*,  be  dismissed  without  any  further 
continuance  or  adjournment* 

EATING-HOUSE.  Any  place  where  food 
or  refreshments  of  any  kind,  not  ioeluding 
spirits,  ^vlues,  ale,  beer,  or  other  malt  liq- 
uors, are  pro^'ided  for  casual  visitors,  and 
sold  for  consumption  therein*  Act  Cong, 
July  13,  ISm,  g  &  (14  at  Large,  118),  And 
see  Carpenter  v.  Taylor,  1  Hilt  (N,  Y,)  195; 
State  V.  Hall,  73  N.  C.  253, 

£AVES.  The  edge  of  a  roof,  built  so  as 
to  project  over  the  walls  of  a  bouse,  in  order 
that  the  rain  may  drop  therefrom  to  the 
ground  instead  of  running  down  the  walL 
Center  Bt.  Church  ¥•  Machias  Hotel  Oo.»  51 
Me.  413, 

— Eavefi-drlp,  The  drip  or  dropping  of  water 
from  the  eaves  of  a  house  on  the  land  of  an  ad- 
jacent owTier;  ttie  casement  of  having  the  wa- 
ter so  dripj  or  the  servitude  of  submitting  to 
such  drip  ;  tbe  same  as  tlie  stillicidium  of  the 
Roman  law.    JSee  Stilxiciiuum, 

EAVESDHOFPING.  In  English  crim- 
inal law.  Tlte  olleiise  of  listening  under 
walls  or  wnidows,  or  the  eavf'is  of  a  house,  to 
hea riven  after  discourse,  and  thereupon  to 
frame  slanderous  and  mischievous  tales,  4 
Bl.  Comm.  108.  It  is  a  misdemeanor  at  com- 
mon law,  indictable  at  sessions,  and  luinish- 
able  by  fine  and  Ikiding  sureties  for  good  be- 
havior. Id. ;  Stepli.  Crini.  Lftw,  109.  See 
State  V,  Pennington,  3  Head  (Tenn,)  300,  7.i 
Am.  Dec.  771 ;  Com.  v,  Ijovett,  4  Clark  (Pa.) 
5;  Selden  v.  8tate,  74  Wis.  271,  42  JM,  W, 
218,  17  Am.  St.  Rep.  144. 

EBB  AND  FLOW,  An  expression  used 
formerly  In  this  country  to  denote  the  limits 
of  admiralty  jurisdiction.  See  United  States 
V.  Aborn,  3  Masoo,  127,  Fed,  Gas.  No.  14,418 ; 
Hale  V.  Washington  Jns.  Co.,  2  Story,  176* 
Fed.  Cas.  No.  5.016  j  De  Lovio  v.  Boit,  2 
Oall.  3i*8,  Fed.  Cas.  No.  3,770;  The  Hine 
T.  Trevor,  4  Wall.  502.  IS  L.  Ed.  451;  The 
Eagle,  8  Wall,  15,  10  L,  Ed.  365, 

EBBA.  In  old  English  hiw.  Ebb.  EMa 
€t  fiu€tm;  ebb  and  flow  of  tide;  ebb  and 


flood.  Bract,  fols.  255,  3SS.  The  time  oc- 
cupied by  one  ebb  and  flood  was  anciently 
f^ranted  to  persons  essoined  as  being  beyoad 
sea,  in  addition  to  the  i>eriod  of  forty  days. 
See  Fleta.  lib,  6,     8,  g  2. 

EBDOMADABIUS.       In  ecclesiastical 
law.    An  oJticer  in  cathedral  churches  who 
supervised  tbe  regular  performance  of  divine 
service,  and  prescribed  tbe  particular  duties . 
of  each  person  in  the  choir. 

.  EBBREMORTH,    EBEREMORS,  EB- 
ERE-MURDER.    See  Aueeemurder, 

EBRIETYp  In  crimiual  law  and  medical 
jurisprudence.  Drunkenness;  alcoholic  in- 
to  xi  cation.  Com.  v.  Whitney,  II  Cush. 
(Jlass.)  470. 

Eece  modo  minLm,  qnaii  fcemlna  fett 
lireve  regr^a,  non  no  m  in  an  do  -rimm,  con* 
juiLctuia  robore  legis.  Co,  Litt*  132  &.  Be- 
hold, indeed,  a  wonder  1  that  a  woman  has 
the  king's  writ  without  nandng  her  husband, 
who  by  la%v  ts  united  to  her. 

ECCENTRICITY.  In  criminal  law  and 
medical  juris[irudence.  Personal  or  individ- 
ual peculiarities  of  mind  and  disposition 
which  markedly  distinguish  tbe  subject  from 
the  ordinary,  normal,  or  average  types  of 
men,  but  do  not  amount  to  mental  unsound- 
ness or  insanity*  Ekin  v.  Mc  Crack  en,  11 
Pbila.  (Pa.)  535. 

EGCHYMOSIS.  In  medical  jurispru- 
dence. Blaciaiess.  It  is  an  extravasation  of 
blood  by  rupture  of  capillary  vessels,  and 
hence  It  follows  contusion ;  but  it  may  ex- 
ist, as  in  cases  of  scuri'y  and  other  morbid 
conditions,  witliout  the  latter.  Ry.  Med,  Jur* 
172, 

ECCI^ESIA.  Lat.  An  assembly.  A  Chris- 
tian assembly;  a  church.  A  place  of  relig- 
ious worship.  Spelman. 

Ecclenia  ecclesise  decimas  BOlver^  Hon 
debet,  Cro.  Eliz.  470.  A  church  ought  not 
to  pay  tithes  to  a  church. 

Ecclosia  «Bt  domns  man  si  on  alia  Omni^ 
potentis  Dei,  2  Inst,  104.  The  church  is 
the  mansion-house  of  the  Omnipotent  God. 

Eeclesia  est  infra  eetatem  et  In  cas* 
todia  domlni  regis,  qnl  tenetnr  jnra  et 
hecTeditates  cjnsdem  mann  tenere  et  de- 
f  endere.  11  Coke,  49.  The  church  is  under 
age,  and  in  tbe  custody  of  the  king,  who  is 
bound  to  uphold  and  defend  its  rights  and 
inheritances. 

Ecelesia  fungiitiiT  vlee  mlnorls;  mell- 
orem  eonditionezti  suaiii  faeere  poteiti 
deteriorem  neqnaquam.  Co.  Litt,  341. 
The  church  enjoys  the  privilege  of  a  miaor; 
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It  can  make  its  own  condition  better,  but  not 
worse. 

EoelealA  uon  morltnr,  2  lust  3.  Tbe 
church  does  not  tile, 

Eccleiin  inag:i»  faveiiduiii  est  quam 
T^cTBonm*  Godol.  Ece.  Law,  172.  The 
church  Is  to  be  more  favored  than  the  par- 
son. 

ECCLESI^  SCULFTUKA,  The  Image 
or  sciilpture  of  a  church  iu  aucieut  times  vvas 
often  cut  out  or  east  in  plate  or  other  nietal, 
aad  preserved  as  a  religious  treasure  or  relle^ 
and  to  perpetuate  the  memory  of  some  fa- 
mous churches.  Jacob. 

ECCI^SIABGH.   The  ruler  of  a  chufch. 

ECOLESIASTIC,  n.  A  clergyman;  a 
priest;  a  man  consecrated  to  the  service  of 
the  church. 

EOCLBSIASTIGAXr.  Something  belong- 
ing  t<>  or  set  apart  for  the  church,  as  distin- 
guished from  '^civir'  or  ^'secular/'  with  re* 
gani  to  the  world.  Wharton, 

'^^Eocleslasti^^al  authorities.  In  Enj^^Iand, 
the  clergy*  under  the  sovereigUt  as  temporal  head 
^of  the  cbureh,  ml  apart  from  the  reat  of  the 
people  or  lait>%  id  ordor  to  superintend  the  puh- 
11c  worship  of  God  and  the  other  ceremonies  of 
religion,  and  to  administer  spiritual  counsel  and 
instruction,  Tlie  several  orders  of  the  clergy 
are:  (1)  Archbishops  and  bishops;  (2)  deans 
aud  chapters  ;  ('i)  archdeacons  ;  (4)  rural  deans  ; 
(5)  parsons  (under  whom  are  included  appro- 
priators)  and  vicars;  (6)  curates.  Church- 
wardens or  sidesment  and  parish  clerks  and  sex- 
ions,  inasmuch  as  their  duties  are  connected 
with  the  church,  may  be  considered  to  he  a 
species  of  ecclesiastical  autiiorities,  Wharton. 
— Eoclefliastical  oommiisioiLerB,  In  English 
Taw,  A  body  corpora  Us  orected  by  St.  6  &  T 
Wm.  IV,  c.  77,  empowered  to  suggest  measures 
conducive  to  the  efikiyucy  of  the  established 
church,  to  be  ratified  by  orders  in  council. 
Wharton.  See  3  Steph.  Comra,  156,  157.— Eo- 
el e sias tl cal  corp oratlo n .  S e e  Go rpo rati o  n * 
^EceleslaBtical  Gonncil.  In  New  England. 
A  church  court  or  tribnnah  having  functions 
partly  judicial  and  partly  advisory^  appointed  to 
determine  questions  relating  to  church  discip- 
line, orthodoxy,  standing  of  ministers,  contro- 
vensies  between  ministers  and  their  churches, 
differences  and  divisions  in  churches,  and  tht; 
like.  Steams  v.  First  Parish,  21  Pick.  (Mass.) 
324;  Sheldon  v.  Congregational  Parish,  24  Pick. 
(Mass.)  281. — Ecclefllastical  courts.  A  sy>s- 
tem  of  courts  in  En^^land,  held  by  authority  of 
the  sovereign,  and  liavluir  jurisdiction  over  mat- 
ters pertaining  to  liie  religion  and  ritual  of  the 
established  ehnrch,  and  the  rifjhts^  duties,  and 
disciplme  of  ecclesiastical  perfsons  as  such. 
Thej^  are  as  follows:  The  arr hdeacon's?  court, 
consistory  court*  court  of  arches,  court  of  pe* 
culiars,  prerogative  court,  court  of  delegates, 
court  of  convocation,  court  of  audience*  court 
of  faculties,  and  court  of  commissioners  of  re- 
view. See  those  several  titles  ;  and  see  3  Bl. 
Comm,  64^>S.  Equitable  Life  Assur.  Soc.  v, 
Palerson>  41  Ga.  304,  5  Am.  Rep.  .j:^r>.^Eccle- 
■iaitieal  diTisioiL  of  Eng^land.  This  is  a 
division  into  provinces,  dioceses,  archdeaconries, 
rural  deaneries,  and  pariJihes. — Ecclesiastical 
jnrlBdictloii.  Jurisdiction  over  ecclesiastical 
cases  and  controversies  ;  such  as  appertain*i  to 
the  ecclesiastical  courts.     Short  v.  Stotts,  58 


Ind.  35.— Ecclesiaatleal  law.  The  body  of 
jurisprudence  ad  minis  tyred  by  the  ecclesiastical 
courts  of  Knirland ;  derived,  in  large  measure, 
from  the  canon  and  civil  Jaw.  As  now  restrict- 
ed^, it  applies  mainly  to  the  affairs,  and  the  doc- 
trine, discipline,  and  worship,  of  the  establish- 
ed church.  I>e  Witt  v.  De  Witt,  07  Ohio  Bt, 
340,  06  N.  E.  136.— Ecclesiastical  tiiiii^a. 
This  term,  as  used  in  the  tanon  law,  includes 
church  buildings,  church  jjrotjcrty,  cemeteries, 
and  property  given  to  tlie  church  for  the  sup- 
port of  the  poor  or  for  anv  other  pious  use. 
Smith  V.  Bonhoof.  2  Mich.  115. 

ECDrcns,  The  attorney,  proctor,  or  ad- 
vocate of  a  corporation*  Epiwopontm  ecdU 
ci;  bishops'  proctors;  church  lawyers.  31 
Beew,  Eng,  Law,  65. 

ECHANTILLON*  In  French  la^.  One 
of  the  two  partis  or  pieces  of  a  wooden  tally. 
That  in  possession  of  tiie  debtor  is  properly 
calle<i  the  *  tally,*'  the  otiier  ^'echantillonJ* 
Poth.  Obh  pL  4,  c.  1,  art.  2,  S  a 

ECHEVIK*  In  French  law.  A  munic- 
ipal ofHcer  oorrespoTidhig  with  alderman  or 
burgess,  and  having  In  some  Instances  a  civil 
jurisdiction  In  certain  causes  of  trifling  im- 
portance. 

ECHOXfAljIA.  In  medical  jurisprudence* 
The  constant  and  senseless  repetition  of  par- 
ticular words  or  phrases,  recogniKCd  as  a 
sign  or  symptom  of  insanity  or  of  aphasia, 

EGHOTJEMEJVT.  In  French  marine  law. 
Stranding.  Emerig.  Tr,  des  Ass.  c,  12,  s, 
13r  no-  1. 

ECLAMPSIA  FABTUBIENTIUM.  In 

medical  jurisprudence.  Puerperal  convnl- 
sions  ^  a  convulsive  seizure  which  sometimes 
suddenly  attacks  a  woman  in  labor  or  direct- 
ly after,  generally  attended  by  uneooscionS' 
ness  and  occasionally  by  mental  aherratiom 

ECLECTIC  PKACTICE.  In  medicine. 
That  system  followed  by  physicians  who  se- 
lect their  modes  of  practice  and  medicines 
from  various  schools.  Webster. 

'^Withovit  professing  to  underahind  much  of 
medical  phraseology,  we  suppose  that  the  terms 
^allopathic  practice*  and  ie^itimate  business' 
menu  the  ordinary  method  commonly  adopted  by 
the  ^^reiit  ivody  of  learned  and  eminent  physi' 
ciaus,  which  is  tauj^ht  in  their  institutions,  ea- 
ti^blished  by  their  highest  authorities,  and  ac- 
cepted by  the  larger  and  more  respt-ctaljle  pop* 
tion  of  the  community.  By  ^eclectic  practice,* 
without:  imputing:  to  it,  as  the  counsel  for  the 
plaintifif  seem  inclined  to,  aa  odor  of  illegality, 
we  presume  is  intended  another  and  dilferent 
system^  unusual  and  eccentric,  not  counteaanced 
'  hy  the  classes  before  referred  to,  but  characteriX' 
ed  by  them  as  spurious  and  denounced  as  dan- 
gerous. It  is  snfiicient  to  say  that  the  two 
modes  of  treatinpj  human  maladies  are  essen- 
tially distinct,  and  based  upon  difTerent  views  of 
the  nature  nud  causes  of  diseases,  their  appro* 
priate  remedies,  and  the  modes  of  applyinj? 
them.'^    Bradbury  v,  Bardia,  34  Cona.  453. 

ECRIVAIN.  In  French  marine  law,  The 
clerk  of  a  ship.  Emerig,  Tr.  des  Ass,  c.  11, 
s.  3,  no,  2, 


ECUMENICAL 

ECUMENICAL.  General^  univevwal ;  as 
an  eeumeaiciil  cpuodK  Gm^sbeiK'U  v.  Duns- 
comb,  41  How.  Prae.  (N.  Y.)  M4. 

EDBEBBRECHE.  Ill  Siixon  Isnv,  Tlie 
ofitense  of  hedge-breaking.  Obsisolete. 

EDESTIAp    In  old  reLorda  Bulitlitigs. 

EDICT.  A  poBilive  law  promnl gated  bj 
the  sovereign  of  a  country,  and  having  ref- 
erence either  to  the  wliole  land  or  some  of  its 
diviskuis,  but  usually  relatUig  to  aftsurs  of 
state.  It  differs  (rom  a  *'j)ub]ie  procUuna- 
tion/'  in  that  it  enaf^ts  a  new  statiitet  and 
carries  with  it  tbe  authority  of  law, 

HDICTAL  CITATION.  In  Scotch  law. 
A  citation  published  at  the  market-cros^s  of 
Edinburgh,  and  pier  and  shore  of  Leith, 
Used  against  foreigners  not  wHbin  tbe  king* 
dom,  but  having  a  btiideil  estate  there,  and 
against  natives  out  of  the  kingdom.  Bell, 

EDICTS  OF  JUSTINIAK.  Tlairteen  con- 
stitntioDs  or  biws  of  this  prince,  found  in 
most  e<litioris  of  the  Voniifs  Jurifi  CiiiUs, 
after  tbe  Novels.  Being  confiued  to  mutters 
of  police  in  the  province©  of  the  empire,  they 
are  of  little  use- 

EDICTUM.  In  the  Boman  law.  An 
edict;  a  niiuidate,  or  ordinance.  An  ordi- 
nance, or  law,  enacted  by  the  emperor  with- 
out the  senate;  belonging  to  the  class  of  coti' 
stitutioncs  prtncipw.  In^L  1.  2,  6.  An 
edict  was  a  mere  voluntary  constitution  of 
the  emperor;  differing  from  a  rescript,  in 
not  being  returned  in  the  way  of  answer; 
and  from  a  decree,  in  not  being  given  in 
judgment:  ^ind  from  bothj  In  not  being 
founded  upon  solicitation.  Tayl.  Civil  Law, 
233. 

A  general  order  published  by  the  pr^tor, 
on  entering  upon  his  of! tee,  C(*ntaining  the 
system  of  rules  by  which  he  would  administer 
Justice  during  the  year  of  bis  office.  Dig.  1, 
2,  2,  10;  Mackeld.  Rom.  Law,  §  35.  TayL 
Civil  Law,  214.    See  Calvin. 

— Bdietiiiii  anniium.  The  annual  edict  or 
system  of  rules  jiromuljjated  by  a  Roman  pnie- 
tor  immediately  upon  assnminii  bis  uffite,  set* 
tin^  forth  tlie  principles  by  which  he  would  be 
giTidcrl  in  fletermining  causes  dnrin^r  hii?  term  of 
office.  Maokeld.  Kant.  Law,  ^  — Edictam 
perpetunm.  Tbe  perpetual  erlier.  A  tiuuijjila- 
titm  or  system  of  law  in  fifty  books,  digested  by 
Julian,  a  lawyer  of  great  eminence  imder  tbe 
reigrn  of  Aflrmn,  from  the  pra-tor's  edicts  and 
other  7>artf?  of  tbe  Ju^t  Honorarium.  All  the 
remains  of  it  which  have  come  down  to  us 
are  the  extracts  of  it  in  the  Digests,  ButL 
Hor.  Jur.  52. — Edictmn  pro^inciale.  An 
edict  or  system  of  rules  for  the  adm in i^it ration 
of  justice,  similar  to  the  edict  of  the  praetor, 
put  forth  by  tbe  prm'onsiils  and  proprsctors  in 
the  provinces  of  the  Jioni^tii  Kmpire.  ^  lack  eld, 
R  om  .  Ijaw,  i  30. — Edict  am  TkeodoricL 
This  is  the  first  collection  of  law  that  was  made 
after  the  downfall  of  the  Roman  power  in  Italy. 
It  was  promnlp:ated  by  Theodoric,  king  of  the 
Ostrogoths,  at  Rome  in  A.  D.  500.    It  consists 
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of  154  chapters,  in  which  we  recognize  parts 
taken  from  tbe  Code  and  Novellpe  of  Theodosius, 
fifjni  the  Codices  Gre^^orianus  and  Hermogeniau- 
m,  and  the  Sententi-e  of  l*aulus.  The  ediet 
was  doubtless  drnwn  up  by  Roman  writers,  lau 
the  to-ii4:inal  souruus  are  more  dishsured  and 
altt*red  than  in  any  other  compilation.  This 
L*ol lection  of  law  was  ia tended  to  apply  both  to 
the  Gothn  and  the  Romans^  so  far  as  its  pn>" 
visions  went ;  but,  wheu  it  made  no  alteration 
in  the  Gotbie  law*  that  law  was  still  to  be  ia 
force.  Savi^my,  Geschichle  des  It.  R,— £dic* 
turn  tralatitimup  Where  a  Roman  ju'if^tor, 
upon  assuming  oflice^  did  not  publish  a  wholly 
new  edict,  but  retained  the  whole  or  a  ])rincipiil 
part  of  the  edict  of  his  predecessor  tas  was 
usually  tbe  case)  only  addin^j  to  it  such  rules 
lis  appeared  to  be  necessary  to  adapt  it  to  ehaa^'- 
ini^  social  conditions  or  juristic  id«'iis,  it  was 
called  "edictum  tralatitium."  Maciceld,  Botn. 
Lawp  g  3U. 

EBXTUS.  In  old  English  law.  Put  forth 
or  prormilgated,  wiien  speaking  of  the  pas- 
sage of  a  statute  ;  and  brought  forthr  or  born, 
when  speaking  of  the  birth  of  a  child. 

EDUCATION.  Within  tbe  meaning  of  a 
statute  relative  to  the  powers  and  duties  of 
guardians,  this  term  compreheuds  not  mere- 
ly the  iiistniction  received  at  school  or  col- 
lege, but  tbe  whole  course  of  training,  moral, 
intellectual,  and  physical.  Education  may 
he  particularly  directed  to  either  tbe  mental, 
moral,  or  physical  lanvers  and  faculties,  but 
Jn  Its  broadest  atid  best  sense  it  relates  to 
them  all.  Mount  Ilcruian  Boys-  School  v. 
Gill,  145  Mass.  13D,  13  N.  E.  354;  Cook  v. 
State,  90  Tenn,  407,  16  S,  W,  471,  13  L.  R, 
A.  183;  Knobs  Backer,  G  Heisk,  (Tenn.) 
400,  10  Am.  Rep.  598. 

EFFECT.  The  result  which  au  instru- 
ment between  parties  w^ill  pi^oduce  in  their 
relative  rights,  or  which  a  statute  will  pro- 
duce upon  the  existing  law,  as  discovered 
from  the  lan^ruage  used,  tlie  forms  employed, 
or  other  materials  for  const riiiog  it. 

The  phrases  "take  e(Ti?ct/*  **be  in  for<^e,''  "go 
into  operation/*  etc.,  have  been  used  inter- 
changeably ever  since  tbe  organization  of  the 
state.    Maize  v.  State,  4  Ind.  342* 

EFFECTS,  Personal  estate  or  property. 
This  woi  il  has  lieen  held  to  he  more  compre- 
hensive than  the  word  **goDds,"  as  iDclud- 
ing  fixtures,  which  **goods''  will  not  include. 
Bank  v,  Byram,  131  111.  92,  22  E. 

In  wills.  The  word  ''effects"  is  equi va- 
let tt  to  proper t.v,**  or  "worldly  substance,** 
and,  if  used  ^^ImftUcitcr,  as  in  a  gift  of  "all 
niy  efifects,"  will  carry  the  wliole  personal 
estate,  ^>s.  Jr,  TiOT ;  Ward,  Ix^g.  2<H>.  The 
addition  of  the  words  '*real  ami  personar 
will  extend  it  so  as  to  einliraee  the  whole  of 
the  testator's  real  and  iiersonal  estate.  Ho* 
gan  v,  ,Tackson,  Cowp.  304;  The  Alpena  (D, 
C.)  7  Fed.  3G1. 

This  iy  a  word  often  found  in  wills,  and* 
behig  eiuivsUeut  to  property,"  or  worldly 
substance/*  Its  force  depends  greatly  upon 
the  association  of  the  adjectives  **rear'  and 
**persotml/'     "Real    and   personal  effects" 
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would  embmee  tUe  whol^  estate;  hut  the 
word  *'elTects''  aloue  must  Ue  conflued  l*er- 
soniU  estate  simply,  unless  jui  intention  ai>- 
jieurs  tft  the  contrary,  Schouler,  Wills,  § 
mi  8ee  Adams  y.  Akerlund,  108  111.  (vii. 
48  N.  E.  454;  Ennis  v.  Smith,  14  How,  40tJ. 
14  U  Ed.  472. 

Effectuji  Aeq.nitiir  can  a  am.  Wii^iL^. 
The  effect  follows  the  cause. 

EFJElfBl.  In  Turkish  language.  Mas- 
ter- a  title  of  respect. 

EFFICIENT  CAUSE.  The  workiug 
cause;  that  causi*  whicii  produces  effects  or 
results;  an  intervening  cau.se,  which  pro- 
ducer results  which  would  not  have  come  to 
pass  exctipt  for  its  Interposition,  and  for 
which,  therefore,  the  person  svho  set  in  mo- 
tloa  the  orii2;iual  chain  of  causes  is  not  re- 
sponsible. Central  Coiil  &  Iron  Co.  v.  Pearce 
(Ky.)  80  8.  W.  4.^0  ;  Pullman  Palace  Car  Co. 
V.  Laaek,  143  111.  242,  32  N.  E.  285,  18  X..  B. 
A.  215. 

EFFIGY.    The  corporeal  representation  of 

a  person. 

To  make  the  ethgy  of  a  person  with  an  in- 
tent to  make  him  the  object  of  ridicule  is  a 
hbel.   2  Chit.  Crim.  Law, 

EFFLUX.  The  running  of  a  prescribed 
period  of  time  to  its  end  ;  expiration  by  hii)se 
of  time.  Parti cnlurly  applieil  to  the  teniii- 
natiou  of  a  lease  l)y  the  e.\piration  of  the 
term  for  which  it  was  made. 

EFFLUXION  OF  TIME.  When  this 
phrase  is  used  in  leases,  conveyances,  and 
other  like  deeds,  or  in  agreements  expressed 
in  simple  writing,  it  indicates  tlie  conclusion 
or  expiration  of  nu  agreed  term  of  years 
specified  in  the  dccnl  or  writhig,  such  conclu- 
sion or  ex  pi  ration,  arisin^j  in  the  natural 
course  of  events,  in  contra  distinct  ion  to  the 
determination  of  the  term  l^y  the  acts  of  the 
parties  or  by  some  unexpected  or  unusual  in- 
cident or  other  sudden  event.  Brown. 

EFFOKGIAlITER.  Forcibly ;  applied 
to  military  force. 

« 

EFFXIACTIOK,  A  breach  made  hy  the 
use  of  force. 

EFFBACTOB.  One  who  breaks  through  ; 
one  who  commits  a  burglary. 

EFFUSIO  SANGUINIS.  In  old  ?:ngliKh 
law.  The  shedding  of  l>]ood;  the  mulct, 
fine,  icife,  or  penalty  injjjosed  for  the  shed- 
ding of  blood,  which  the  king  granted  to 
many  lords  of  m  a  ri  o  rs .  f we  i  1 ;  To  nd  i  n  s . 
See  Blood  WIT. 

EFTERS,  In  Saxon  law.  Ways,  walks, 
or  iiedges.  Blount 


EGALITY,    Owelty,  (qf.  v.)    Co.  Litt  leOfl. 

EGOi  I  ;  myself.  This  term  is  used  in 
forming  geneaiogical  tables,  to  rein  went  the 
person  who  is  the  object  of  inguiry. 

EGO,  TALIS-  I,  such  a  one.  Words  useti 
in  describing  tlie  forms  of  old  deeds.  Fleta, 
lib,  a,  c.  14,  §  5, 

EGREDIENS     ET     EXEUNS,      In  uld 

pleading.  Going  forth  and  issuing  out  of 
(land,)    Townsh.  Pi.  17. 

EGYPTIANS,  commonly  called  "Gyp- 
sies/' (in  old  English  statutes.)  arc  c<auiter- 
feit  ^o^^nes^  Welsh  or  English,  that  djs;iuise 
themselves  in  speech  ami  apparel,  an<l  \v  a  ri- 
der up  and  down  the  country,  pretend ing  to 
have  skill  in  telUng  fortunes,  and  to  de- 
ceive the  common  iMiopIe,  but  live  chieHy  by 
filching  and  stealing,  and,  therefore^  the 
statutes  of  1  &  2  Mar.  c.  4,  and  5  Eliz.  c.  20, 
were  made  to  jmnisii  such  as  felons  if  they 
departed  not  the  realm  or  continued  to  a 
month.    Termes  de  la  J^ey. 

Ei  Ineumbit  pi^obatiOf  ^ai  dicit,  uon 
qui  uegat;  cum  per  reruin  naturam  fa.C~ 
turn   ne^aiLtis   probatio  nulla  sit.  The 

proof  lies  upon  him  vsho  alhrms,  not  upon 
him  who  denies ;  since,  by  the  nature  of 
things,  he  who  denies  a  fact  cannot  produce 
auy  proof. 

Ei  iiiliil  turpe^  cui  uiMl  satis.    TO  him 

to  whom  nothing  is  enough,  nothing  is  base. 
4  Inst.  03- 

EI  A,  or  EY.    An  island.    Co  we  II. 

EIGNE.  L.  Fr,  Eldest ;  eldest-born.  The 
term  is  of  common  occurrence  in  the  old 
liooks.  Thus,  hai^tard  eifine  means  an  illegit- 
imate son  whose  parents  afterwards  marry 
and  have  a  secoml  son  for  lawful  Issue,  the 
latter  being  called  mulicr  pnhnc.  tafter-born.) 
Eii/ne  is  prolyl  bly  a  corrupt  form  of  the 
Fi-ench  "ointf."  2  Bl.  Comm.  248;  Litt  | 
39Q. 

EIK.  In  Scotch  law.  An  aildition;  jl9, 
f  ik  to  a  reversion,  cil\  to  a  c^nhrmatlon* 
Hell. 

EINECIA,    EldershitK    See  Es.xect. 

EINETIUS,  In  English  law.  The  old- 
est ;    the  first-born,  Spehnan, 

EIRE,  or  EYRE.  In  old  English  law.  A 
journey,  route,  or  ci result.  Justices  fn  Hre 
were  judges  who  were  sent  by  commission, 
every  seven  years.  Into  various  counties  to 
hold  the  assizes  and  hear  pleas  of  the  crown. 
:?  Bl  Comm.  58. 

EIRENAXtCHA,  A  name  formerly  given 
to  a  justice  of  the  peace.  In  the  Digests,  the 
word  is  written  "irvnarvhay 
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£lfldem  mo  dim  dimsqlvitiLr  obligatio  quee 
nascitar  ok  Goiitractii,  Tel  quasi,  q^uiliai 
col^t^aMt^ll^*  An  obligation  wliicli  arises 
ftoni  contract,  or  quasi  contract,  is  disRolvect 
in  the  same  ways  in  wlilch  it  is  eontr acted* 
Fleta,  Ub,  2,     m,  %  19. 

£ISK£>    The   senior;    the    ohlest  son. 
Spelled,    also,    **ei[/7ie,"    **cinme,''  *'aime" 
Termes  de  la  Ley:  K  el  ham, 

EISNETIA,  EINETIA,  The  share  of 
the  oldest  soil.  The  portion  actiuired  by 
primogeniture.  Termes  de  la  Ley;  Co, Lltt 
1(j6&;  OowelL 

EITHER.  May  be  used  in  the  sense  of 
*'each/'    Chidester  v.  Hallway  Co,,  59  111. 

This  word  does  not  mean  "all;*'  but  does 
mean  one  or  the  other  of  two  or  more  speci- 
fied things.  Ft,  Wortti  J^t.  li.  Co,  v.  Hose- 
dale  St,  R.  Co.,  68  Tex,  169,  4  S.  W.  534 

EJECT.  To  cast,  or  throw  ont;  to  oust, 
or  dispossess;  to  put  or  turn  out  of  posses- 
sion. 3  BL  Comm.  IDS,  199,  200.  See  Bo^ 
hannon  v.  Southern  By.  Co,,  112  Ky.  106, 
65  S:  W,  169, 

BJEGTA.  In  old  English  law.  A  wo- 
man ravished  or  deflowered^  or  cast  forth 
from  the  virtuous.  Blount, 

EJECTION.  A  turning  ont  of  possession, 
a  Bl,  Comm.  199, 

EJECTIONE  CUSTOBI^.  In  old  Eng- 
lish law.  Ejectment  of  ward.  This  phrase, 
which  is  the  Latin  equivalent  for  the  French 
""'Gjectment  de  gardc^''  was  tbe  title  of  a  writ 
which  lay  for  a  guardian  when  turned  out  of 
any  land  of  bis  ward  during  the  minority  of 
the  latter.  I^rown. 

EJECTIONE  FOtM.^.  Ejection,  or 
ejectment  of  farm.  The  name  of  a  writ  or 
action  of  tres^mss,  whiL-b  lay  at  common  law 
where  lands  or  teui'inents  were  let  for  a 
term  of  years,  and  afterwards  tlie  lessor, 
reversioner,  rcinaitKler-uiau,  or  any  stranger 
ejected  or  ousted  tbe  lessee  of  his  term, 
ferrnc,  or  fann^  (ipHmn  a  ff mm  ejecit,)  In 
this  ease  the  latter  misht  have  his  writ  of 
cjretmn,  by  which  he  recovered  at  first  dam- 
nf^es  for  the  trespass  Duly*  but  it  \vas  after- 
wards made  a  romefly  to  recover  back  tbe 
term  itself,  or  the  reiuaiuder  of  it,  with 
damages.  Reg.  Orig.  227ft;  Fit^h,  Nat. 
Brev.  220,  F,  G;  3  El.  C:omm,  199;  Litt  § 
322;  Cn^abb,  Eiig,  Law,  290,  448.  It  is  tbe 
foundation  of  the  modern  action  of  eject- 
ment. 

EJECTMENT.  At  Ciinnnon  law,  this  was 
the  name  of  a  mixed  action  (springing  from 
the   earlier    personal    action    of    eject  ion  e 


(Irmm)  which  lay  for  the  recovery  of  the  pos- 
session of  land,  and  for  damages  for  the  un- 
lawful detcutloii  of  its  i)Ossession.  Tbe  ac- 
tion was  highly  fictitious,  being  in  theory 
only  for  the  recovery  of  a  term  for  years, 
and  brought  by  a  purely  fictitious  person, 
as  lessee  in  a  supposed  lease  from  the  real 
piuty  in  interest.  The  la  iter's  title,  how- 
ever, must  be  established  in  order  to  warrant 
a  recover j^,  and  the  establishment  of  such  ti- 
tle, though  nominally  a  mere  incident,  is  in 
reality  the  object  of  tbe  action.  Hence  this 
convenient  form  of  suit  came  to  be  adopted 
as  the  usual  method  of  trying  titles  to  land. 
See  3  El,  Comm.  109.  l^ench  v.  Robb,  67 
K.  J.  Law,  2m,  01  Atl.  509,  57  L,  H,  A,  956. 
01  Am,  St.  Rep.  43:?;  Crockett  v.  Liishbrook, 
5  T,  B,  Mon.  (Ky.)  538,  17  Am.  Dec.  98; 
Wilson  Wight  man,  m  App.  Div,  4t  55  N. 
Y.  Supp,  806;  Hoover  v.  King,  43  Or.  281, 
72  Pac.  C>5  L.  K.  A.  790,  99  Am,  St.  Rep. 
754;  Hawkins  v,  Eeicbert,  28  Cah  536, 

It  was  the  only  mixed  action  at  common  law, 
tbe  whole  method  of  proceeding  in  which  was 
anomalous^  and  depended  on  tactions  invented 
and  upheld  by  the  court  for  the  convenience  of 
justice,  in  order  to  escape  fi'om  the  inconven- 
iences which  were  found  to  attend  tbe  ancient 
forma  of  real  and  mixed  actions. 

It  is  also  a  form  of  action  by  which  posseS' 
fiory  titles  to  corporeal  hereditaments  may  be 
tried  and  possession  obtained. 

— ^Ejectment  bill.  A  bill  in  equity  brought 
merely  for  the  recovery  of  real  property^  to- 
gether with  an  account  of  the  rents  and  profits, 
without  setting  out  any  distinct  ground  of  eq- 
uity jurisdiction  ;  hence  demurrable.  Crane  v. 
Conklin.  1  N.  J.  Eq.  3:13,  22  Am.  Bee.  519, 
— Ei^tiltable  ejeotmentHP  A  proceeding  in  use 
in  Pennsylvania,  brought  to  enforce  specific  per- 
formance of  a  contract  for  the  sale  of  landt 
and  for  some  other  purposes,  which  is  in  form 
an  action  of  ejectment,  but  is  in  reality  a  sub- 
stitute for  a  bill  in  eqnitv.  Ri'^'l  v.  (Jannon,  101 
Pa.  280.  20  Atl.  55;  McKendrv  v.  McKendry. 
Vn  Pa.  24,  18  Atl.  1078.  t;  L.  K,  A.  5<>6.— Jtia- 
tice  ejectment.  A  statutory  proeeediti!*  in 
Vermont,  for  the  eviction  of  a  tenant  holding 
over  after  termination  of  tlie  lease  or  breach  of 
its  conditions.  Foss  v,  Stanton,  76  Vt.  Stlo,  57 
Atl,  ^2. 

EJECTOB«  One  who  ejects,  puts  out, 
or  dlspossef^ses  another. 

-  — CasTial  ejector.  The  nominal  defendant  in 
an  action  of  ejectment;  so  called  becnuse,  by  a 
fiction  of  law  peculiar  to  that  action,  he  is  sup- 
^Vosed  to  come  casually  or  by  accident  apon  tlie 
premises  and  to  eject  the  lawful  possessor  3 
Bl.  Comm.  2D3. 

EJEGTUM>  That  which  is  thrown  up  by 
tbe  sea.    Also  jetsam,  wreck,  etc. 

EJECTUS.  In  old  English  law.  A 
whoremonger,  Blount. 

EJERCITORIA.  In  Spanish  law.  The 
name  of  an  action  lying  against  a  Rhiij'9 
owner,  upon  the  contracts  or  obligations 
made  by  the  master  for  repairs  or  supi>lie«. 
It  cores iKJWils  to  the  actio  cxercitoria  of  the 
Roman  law.    Mackeld*  Rom*  Law,  §  512. 
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EJIBOS,  In  Spanish  law.  Commons; 
lands  used  in  eoniman  by  the  inhabitants  of 
a  clty»  pnehlo,  or  town,  for  pa^^Uire.  wood, 
Oireshing-ground,  et<^.  Hart  v.  Burnett,  15 
Ciil.  554. 

EJtTRATION.  Renouncing  or  regigulng 
one's  place. 

£Jii«  est  interpretari  cujus  est  eott^ 
dere*  It  Is  his  to  interpret  whose  it  is  to 
enact.   TayL  Civil  Law,  9C. 

Ejus  est  nolle,  qui  potest  velle.  He 

wlio  can  will,  [exevcL^e  volition,]  hm  a  right 
to  refuse  to  will,  [to  withhold  consent.]  Dig. 
50,  7,  3, 

Ejus  est  pericTiliim  en  jus  est  domln- 
Inm  aat  commodum.  He  wh6»  has  the 
dominion  or  advantage  has  the  risk. 

Ejus  nulla  culpa  est,  cul  parere  ne* 
oesse  sit.  No  iiuUt  attaches  to  him  who  is 
fMinpelled  to  obey.  Di^:.  50,  IT,  16t>,  pr. 
Obe<Iii*nee^  to  exist hij;  laws  Is  a  sufficient  ex- 
teiTimbibn  of  j?uilt  before  a  civil  tribunal, 
Btoom,  Max.  12,  note, 

EJUSBEM  GENERIS,  Of  the  same 
kind,  class,  or  nature* 

In  statutory  construction,  the  ^'ejusdf'm  jren* 
em  rule"  is  that  where  general  words  follow 
an  ennmpration  of  pfrsons  or  thinirf?,  hy  word« 
of  a  particular  and  ?;|>eeinc  meaning,  auch  gen* 
eral  words  are  not  to  be  constnied  in  their 
widest  extent,  but  are  to  he  held  as  applying 
only  to  persons  or  things  of  the  same  genera! 
kind  or  class  aa  those  specifically  mentioned. 
Black,  Interp.  Laws,  141  ;  Outshaw  v.  Denver, 
W  Colo.  App.  341,  75  Pac.  22;  Ex  parte  Le- 
land,  1  Nott  &  McC.  (S.  Q)  4fJ2 ;  Spalding  v. 
People,  172  II L  40,  40  N.  E,  993, 

EULBOKARE,  In  old  European  law. 
To  gain,  acquire,  or  purchase,  as  hy  labor 
and  Industry. 

ELABORATtrS.  Property  which  Is  the 
acquisition  of  labor.  Spelman. 

EX.DER  BRETHREN.  A  dL'^tinguished 
hofly  of  men,  elected  as  masters  of  Trinity 
House,  an  institution  incorporated  in  the 
reign  of  Henry  VIIL,  charged  with  numer- 
o\m  Important  diUies  relating  to  the  marine, 
such  as  the  superintendence  of  light-houses. 
Motley  &  Whitley;  2  Steph.  Comm.  502. 

ELDER  TITLE-  A  title  of  earlier  date, 
Init  coming  sinuiltaneously  into  operation 
with  a  title  of  younger  origin,  is  called  the 
'*elder  title,"  aud  prevails. 

ELDEST.  He  or  she  who  has  the  great- 
est age. 

The  **elde.st  son*'  jH  the  first-born  son.  If 
tliere  is  only  one  son,  he  may  still  be  de- 
ficrUied  as  the  '*eldest,^*    L.  IL  T  H.  L.  fj44. 


Electa  nna  via,  nan  datur  recm^snB 
ad  altei-am.  He  who  has  chosen  one  w^ay 
cannot  hare  recourse  to  a  no  then  10  ToiilL 
no.  170. 

ELECTED,  The  word  "elecred/*  In  Its 
ordinary  signification,  carries  with  it  the 
idea  of  a  vote,  genenilly  popular,  sometimes 
niore  restricted,  and  eanntit  he  held  the  syn- 
onym of  any  other  mode  of  11 1  ling  a  position, 
ilagruder  v,  Swann,  25  ^Id,  213  \  State  v. 
Harrison,  113  Ind,  434,  16  N.  B.  384,  3  Am. 
BL  Rep.  m\;  Kimberlin  v.  State,  130  Ind. 
120,  2i)  N.  EL  773.  14  L.  R,  A.  858.  30  Am. 
St.  Rep.  208;  Wickersham  v.  Brittan,  93 
CaL  34,  28  Pac,  702,  15  L.  R,  A,  106;  State 
T,  Irwin,  5  Nev,  111. 

Electio  est  tnterxia  Hbera  et  sponta^ 
aea  separatio  ujiiua  rei  o!b  alia,  sine 
eompnlsione,  eons  is  tens  In  animo  et 
volnntate.  Dyer,  281.  Election  is  an  in- 
ternal, free,  and  spontaneous  8ej>aration  of 
ojie  thing  from  another,  without  compulsion, 
consiating  in  intention  and  wllh 

Electio  semel  facta,  et  pi  act  tarn  tes- 
tation non  patitiir  re^essmiii  Co.  LitL 
14(i,  Election  once  made,  and  plea  wit- 
neased.  suffers  not  a  recall. 

ELECTION-  The  act  of  choosing  or  se- 
lecting one  or  more  from  a  greater  number 
of  persons,  tilings,  courses,  or  rights.  The 
choice  of  an  alternative.  State  v.  Tucker, 
54  Ala.  210. 

The  internal,  free,  and  Bponlaneous  sepa* 
ration  of  one  thing  from  anotber,  without 
compnlsiion,  consisting  in  intention  and  will- 
Dyer,  281. 

Tlie  selection  of  one  man  from  amonj?  sev- 
eral candidates  to  discharge  certain  duties 
in  a  state,  corporation,  or  society.  Maynard 
V.  District  Canvassers,  84  Mich.  228,  47  K 
W,  75G,  11  L,  B.  A.  332;  Brown  v.  I'hil- 
lips,  71  Wis.  239,  30  N.  W,  242;  Wickersham 
?.  Brittan,  93  Cal.  84,  28  Pac.  702.  15  L,  R. 
A.  100. 

The  choice  which  Is  opea  to  a  debtor  who 
Is  bonnd  m  an  alternative  obligation  to  se- 
lect either  one  of  the  alternatives. 

In  equity.  The  obligation  imj>osed  upon 
a  party  to  choose  between  two  inconsiatent 
or  altermitivo  rights  or  claims,  in  casea 
where  there  is  clear  intention  of  the  person 
from  whom  he  derives  one  that  he  should 
not  enjoy  botli.  2  Story.  Eq,  Jnr.  §  1075; 
Bli^  V,  Geer,  7  111,  App,  nil :  Norwood  v. 
T^ssiter,  132  N.  C.  52,  43  S.  K.  50!) :  Salen- 
tine  V.  Insurance  Co.,  79  Wis.  580,  48  N.  W- 
855,  12  L.  R.  A^  000. 

The  doctrine  of  election  presupposes  a  plural- 
ity of  gifts  or  rights,  with  an  intention,  express 
or  implied,  of  the  party  who  has  a  right  to  con- 
trol one  or  both,  that  one  should  be  a  snbstitute 
for  the  other.  1  Swan.st.  HIM,  note  6;  3  Wood. 
Lect.  401 ;  2  Rop.  Leg.  480-578, 

In  practice.  The  lihertj'  of  choosing  (or 
the  act  of  ehoouing^  one  out  of  several  meaUH 
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afforded  by  law  for  the  rodre^^a  of  an  in- 
jury, or  one  out  of  sevenil  avaihUile  forms 
of  acHou»    Almy  v.  llarribi,  Ti  JiiUus*  (N*  Y.) 

im 

In  criminal  law.  Tlie  eliok-e,  hy  tlie 
proBecuttou.  upon  which  of  severul  (  ounts  In 
an  iinlitltiient  (LhrirjL,'iijg  distliR-t  offenses  of 
the  sjune  dei;ret\  Ijiit  not  parts  of  a  continu- 
ous serums  of  flcts)  it  will  proceed,  Jackson 
r.  State.  95  Ala.  17,  10  South,  mi. 

In  tte  law  of  willa.  A  \vi<ltiw's  election 
U  \w  ihoue  wlirthi'r  she  will  tiike  nniler 
ilie  will  or  inulcr  tho  staluto:  that  Is.  wheth- 
er she  will  accept  the  ]»rfiviHii>n  nnide  for 
her  in  the  will,  and  ac^niertce  in  her  hns- 
I  land's  disposition  of  his  (uxiperty,  or  rtisre- 
pird  it  and  claim  whnt  the  hiw  allows  iier. 
In  re  ^nnldn^rhan^&  Estate,  TM  Vn.  ^21.  20 
AtL  714,  21  Am.  St.  Itop.  IMJl ;  8ill  y.  SilL  31 
Kan.  24R  1  I*ac.  550;  Burro uj^hw  v.  De  Conts, 
TO  CaL  Zm.  11  Pac.  7M. 

^Ulection  audi  tor  a.  Iti  Eti^hf^h  law.  Of* 
tix'i'rs  Miiiiiuilly  !i[>ijouitcd,  to  whom  was  commit- 
ted the  duty  of  talcing  and  puhlishin^  the  ac- 
count of  M  exi>enses  incurred  at  i>arlii\mentarT 
elections.  See  17  &  IS  Vict,  c.  102,  |f  IS.  2iV^ 
28.  But  til  esc  sections  have  been  reiiealed  by 
26  Vict.  c.  20,  which  throws  the  duty  nf  pre- 
paring the  accounts  on  the  declared  aj?("nt  of 
the-  candidate,  and  the  duty  at  publitihin^  an 
ahstract  of  it  on  the  returning  officer*  Whar- 
trm.— Election  districtt  A  snhdivision  of  ter- 
ritory, whether  of  state,  county,  or  city,  the 
houndariea  of  which  are  fixed  by  law.  for  con- 
venience in  local  or  general  elect ioi>s.  Chase  v. 
Miller.  41  I'a.  420;  I.nnc  v.  Otis,  OS  X.  J. 
Law.  Or^l>.  ri4  Atl.  442.-— Election  dower>  A 
name  sometimes  given  to  the  pro  vision  whidi  a 
la'w  or  statute  makes  for  a  widow  in  case  she 
''elects'*  to  reject  tlie  provision  made  for  her 
in  the  will  and  take  what  the  statnte  a <  cords, 
Adams  v.  Adams,  18.^  Mo.  ?AHk  H2  K  VC.  00, 
—Election  jndg^es.  In  l^nf^Iish  law.  Judges 
of  the  hi^h  court  selected  in  piirs\ianc'(>  of  ^\  & 
^2  Vict.  125.  ^  U.  and  Jnd,  Art  IKTH,  %  ns. 
for  tlu'  trial  of  election  petitions.— Election 
petitioni*  Petitions  for  intpiiry  into  (he  va- 
lidity of  cltM'tions  of  nieuibers  of  parliament, 
when  it  is  alleged  that  the  return  of  a  member 
is  invalid  for  bril>cry  or  any  i^ther  reascm. 
These  petitions  are  beard  by  a  judjjc  of  one  of 
the  common-law  divisions  of  thp  hii;h  court,— 
Ec|ni table  election.  Tlve  choice  to  be  made 
by  a  person  who  may,  imder  a  will  or  other  in- 
strument, have  either  one  of  two  alternative 
rights  or  benefits,  but  not  both.  Peters  v.  Biiin, 
1?>3  U.  S.  OTO.  10  Sup,  Ct,  354,  3:i  I/.  Kd.  mi; 
Drake  v.  Wild,  70  Vt.  52,  39  Atl  248.— Gen- 
eral election.  (1)  One  at  wiiicb  the  officers 
lo  Ite  f^lettcd  nrc  such  as  belong  to  the  fjenenif 
govt^rnment, — that  is,  the  general  and  central 
political  organization  of  the  whcde  sfate:  as 
distinguished  from  an  election  of  ofJicers  for  a 
particular  locality  only.  (2)  One  held  for  the 
election  of  an  oincer  after  thp  expiration  of  the 
full  term  of  the  former  officer  j  thus  distm- 
gnished  from  a  ^peoia^  election,  which  is  one 
held  to  snt>ply  a  vacancy  in  office  occurring  be- 
fore the  expiration  of  the  full  term  for  which 
the  incumbent  was  elc*cted.  Stale  v.  King,  17 
Mo.  514:  Downs  v.  State.  7S  Md.  12S,  2<i  Atl. 
1(KK5:  Mackin  v.  State,  02  Md.  247;  Kenfield 
V.  Irwin,  .52  C'al,  100.— Primary  election. 
An  election  by  the  voters  of  a  ward,  pi'ecinct. 
or  other  small  district,  belonging  to  a  particular 
party,  of  representatives  or  delegates  to  a  con- 
vention which  is  to  meet  and  nominate  the  can- 
didates of  their  party  to  stand  at  an  approaeh- 
ing  municipal  or  general  election.    See  state 


Hirsch,  125  lud.  207,  24  N.  E.  1002.  9  L.  R. 
A.  170;  People  v.  Cavanaugh*  112  CaL  07 1>,  44 
Pac.  1U57;  State  v.  Woodruff,  m  N.  J,  Law, 
81*,  52  Atl,  2!M.— Regnlar  election.  A  gen- 
eral.  usual,  or  stated  elec  tion.  When  applied  to 
elections,  the  terms  "regular"  and  "generaF*  are 
use<l  interchangeably  and  synonymciUBly.  The 
word  *' regular"  is  used  in  reference  to  a  general 
election  occurring  throughout  the  state.  Stale 
V,  Conrades,  45  Mo.  47 ;  Ward  v,  Clark.  35 
Kan,  313,  10  Pac,  827  ;  Peoi>le  v,  Babccx^k,  12:^ 
Cal.  55   Pac.   1017.— Special  electioii. 

An  election  for  a  particular  emergency  ;  oat  of 
the  reisnlar  course ;  as  one  held  to  fill  a  vacancy 
arising  by  death  of  the  incumbent  of  the  office, 

Elect iones  fiant  rite  et  liber e  sine  iii> 
terrnptione  aliq^na.  Klections  should  he 
luadc  ill  due  fcu:ui,  and  frct'^ly,  without  any 
interruption,    2  Inst,  ItJi). 

ELECTIVE.  Depot nletit  upon  choice;  be- 
stowed or  passing  hy  election.  Also  per- 
taiuiug  or  relating  to  electituis;  conferrlfjg 
the  right  or  i)Ow*er  to  vote  at  elections, 

-Elective  franchise*  The  right  of  voting 
at  ptiblic^  elections;  the  privilege  o£  qualified 
voters  to  cast  their  ballots  for  the  candidates 
thev  favor  at  elections  authorized  bv  law. 
Parks  V.  State,  100  Ala.  im,  i:^  South.  7^0 ; 
People  v.  Barber,  4S  llun  rX.  Y.)  \m  :  Shite 
V.  Staten,  G  Cold.  (Tenn.)  2."p.5. — Elective  of- 
fice. One  which  is  to  be  filled  by  poijaiar 
election.  Rev,  Laws  Mass.  1002,  p,  1(14,  i\ 
11,  §  1. 

ELEGTORi  A  dtOy  qualified  voter;  one 
who  has  a  vote  in  the  choice  of  any  officer: 
a  constituent.  Appeal  of  Cuslclt,  I'AVi  Pa.  459. 
20  Atl.  574,  10  L.  U.  A.  228;  Bergevln  V, 
Ciirtz,  127  Cal.  SO,  50  Pac.  ^12]  State  v. 
Tnttle,  Ti^  Wis.  45,  0  X.  W.  701.  Also  the 
title  of  certain  German  lu^inces  vvlio  formerly 
had  a  voice  in  the  election  of  the  German 
emi^erors. 

— ^Electors  of  president.  Persons  chosen 
liy  the  ]K'c»ple  at  a  so-called  "pivsidential  elec- 
liom"  to  elect  a  j)  resident  and  vice-president 
of  the  Uniifjd  States, 

ELECTOR  AX.  Pertaining  to  electors  or 
elections;  conjiiosed  or  consisting  of  elwtors. 

— Electoral  college.  The  body  of  princes 
formerly  tnititlcd  to  elect  the  erapemr  of  Ger- 
many. Also  a  name  sc*metimes  given,  in  the 
Ignited  States,  to  the  t>ody  of  electors  choisen  by 
the  people  to  elect  the  president  and  vice- 
president.  Webster, 

EIXCTROCXJTE.  To  pnt  to  death  by 
passing  through  the  body  a  <  iirrent  of  elec- 
trieity  of  high  power.  This  term,  descriptive 
of  the  method  of  inflicting  the  death  pen- 
alty on  convicted  criminals  in  some  of  tlie 
stateSp  is  a  vulgar  neologlsnj  of  liyhrid  origin, 
which  should  he  discounteuanced. 

ELEEMOSYNA  REGIS,  and  ELEE- 
MOSYNA   ARATRI,   or  CARVCARUH* 

A  penny  which  King  Ethel  red  ordered  to  be 
paid  for  every  plow  in  England  towards  the 
support  of  the  ]>oor.    Leg.  Ethel,  c.  1. 

ELEEMOSITN^.  Poi^eKSj^lous  beiou^Dg 
to  the  church,  Blount. 
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EILEEMOSYNARIA.  The  place  In  a  ve- 
Itgiows  house  wlu^re  the  common  alms  wore 
deiN;sited»  and  thence  by  the  almoner  dis- 
trilnitetl  to  the  poor. 

In  old  English  law.  The  a  urn  eric,  aum- 
hrfh  or  uinhry;  words  Still  used  in  com  moo 
ispcetli  hi  the  north  of  Enslantl,  to  denote 
a  iiaiitry  or  cupboard,  CowdL 

The  office  of  almoner,   Co  well. 

ELEEMOSYNAKIUS.  In  old  Eiii^lij^h 
h\\\.  Au  alinoiu'r,  ur  cluef  ohuor,  who  re- 
ceived the  eleemosynary  rents  anl  ^itts,  and 
in  dne  method  distributed  them  to  i)ions  and 
chiiritable  tiises,    Co  well ;  Wharton, 

The  njune  of  an  oihcer  (lord  almoner)  of 
the  English  kings,  in  former  times,  wbo  di;^- 
tributed  the  royal  alms  or  bounty.  Fleta, 
lib.  2,  c,  23. 

ELEEMOSYNARY.  Relating  to  the  dis- 
trilRition  of  alms,  bounty,  or  charity  ;  chari- 
table. 

— EleemosyiiEiry   corporations.     See  COE- 

PORATlOrsS. 

ELEGANTEK.  In  the  ciTll  law,  Ac- 
cnraiely;  with  diserimination.  Veazie  v, 
WillTiims,  3  Story,  611,  1136,  Fed.  Cas.  Ko, 
l(],!tOT. 

ELEGIT.  (Lat  He  has  chosen.)  This 
Is  the  name,  in  Eni^lish  practice,  of  a  writ 
of  execution  first  given  by  the  statute  of 
Westnu  2  (13  Edw,  I,  c*  18)  either  npon  a 
jiKl?;ment  for  a  debt  or  damages  or  upon  the 
for rei tare  of  a  recof^nisiance  taken  in  the 
1? lag's  court  It  is  so  called  because  it  is  in 
tiie  choice  or  election  of  the  plaintiff  whether 
lie  will  sue  out  this  writ  or  a  /i.  fa.  By  it 
the  defendant's  goods  and  chattels  are  ap* 
praised  and  all  of  them  (except  oxen  and 
beasts  of  the  plow)  are  delivered  to  the 
plaintiff,  at  such  reasonable  appraisement 
and  price,  in  part  satisfaction  of  his  debt* 
If  the  goods  are  not  snflicient,  then  the  moie- 
ty of  his  freehold  landSt  which  he  bad  at  the 
time  of  the  judgment  given,  are  alsxj  to  lie 
delivered  to  the  plaintiff,  to  hold  till  out  of 
the  rents  and  profits  thereof  the  del  it  be  lev* 
ied,  or  till  the  defendant's  interest  be  expired, 
thiring  this  period  the  plaintiff  is  called 
"tenant  by  elegit''  and  his  estate,  an  ''es- 
tate by  elegiV  ThiB  writ,  or  its  analogue. 
Is  in  use  in  some  of  the  United  States,  as  Vir- 
^'inia  and  Kentucky.  See  3  Bl.  Comm.  418; 
Hutclieson  v,  Grublm,  80  Vu.  2M ;  North 
American  F,  Ins,  Co.  v.  Graham,  o  Sandf, 
CN.  Y.)  197, 

ELEMENTS.  The  forces  of  nature.  The 
elements  are  the  means  tbroiij^h  whicii  God 
acts,  and  "dn mages  by  the  elements"  means 
tlie  fame  thhig  as  *'damaj:c.s  by  tlie  net  of 
God.'*  Polack  v.  Pioche,  35  Cab  41  (J,  m  Am, 
Dei'.  115;  Van  Wormer  v.  Crane,  ,'>1  iMich. 
363,  16  N,  W,  68tJ,  4T  Am,  Rep.  Hatch 
Bl.Law  I>icT,r2n  Kn  27 


V.  Stamper,  42  Conn,  30 ;  Pope  v,  Millin*r  Co., 
130  Cab  13D,  m  Pac,  384,  53  R,  A.  ti73,  SO 
Am,  St.  Hep.  ST, 

ELIGIBLE.  As  applied  to  a  candidate 
for  an  elective  othce,  this  term  mesuis  capa- 
ble  of  being  chosen  ;  the  subject  of  select  ion 
or  choice  ;  and  also  implies  competency  to 
hold  the  office  if  chosen,  Demaree  v.  Scates, 
50  Kan,  275,  32  Pac,  1123,  20  L.  R,  A,  07,  34 
Am.  St  Hep.  113;  Carroll  v.  Green,  148  Ind, 
3G2,  47  N.  E,  223;  Searcy  v.  Grow,  15  Cab 
121 ;  People  v,  Purdy,  21  App,  Dlv,  GO,  47  X, 
Y,  Supp,  GOL 

ELIMINATION,  In  okl  English  law. 
The  act  of  banishing  or  turning  out  of  doors  ; 
rejection, 

ELINGUATION.  The  punishment  of 
cutting  out  the  tongue, 

EXiiSOHS*  In  practice.  Electors  or 
choosers.  Persons  appointed  by  the  court  to 
execute  writs  of  Tcnir<^,  in  cases  wlu^re  iKith 
the  sberiflT  and  coroner  are  disqualified  froni 
acting,  and  whose  duty  is  t6  choosr — that  is, 
HrTme  and  return— the  jury,  3  Bl.  Comm. 
Sod;  Co,  Litt  158;  3  Steph,  Comm,  597, 
note. 

Persons  appointed  to  execute  antf  writ,  In 
default  of  the  sheriff  and  coroner,  are  also 
called  ^'elisors.''  See  Eruner  v,  Superior 
Court,  92  Cal,  23&,  28  Pac,  341, 

ELI««  A  measure  of  length,  answering  to 
the  modern  yard.    1  Bl.  Comm.  275. 

ELOGIUM,  In  the  civil  law,  A  will  or 
testament, 

EIiOIGNE,  In  practice,  (Fr,  t^loigner, 
to  remove  to  a  distance  ;  to  remove  afar  off,) 
A  retnrn  to  a  writ  of  replev  in,  when  the 
chattels  have  been  removed  out  of  the  way 
of  the  sheriff, 

ELOIGNMENT.  Tbe  getting  a  thing  or 
person  out  of  the  way ;  or  removing  it  to  a 
distance,  so  as  to  be  out  of  reach,  Garneau 
V,  Mill  Co.,  8  Wash,  407,  30  Pac,  403. 

ELONGATA*  In  practice.  Eloigned ; 
carried  away  to  a  distance.  Tlie  old  form 
of  the  return  made  by  a  sheriff  to  a  writ  of 
replevin,  stating  that  the  goods  or  beasts 
had  been  clowned;  that  is,  carried  to  a  dis- 
tance, to  places  to  him  unknown.  3  Bl. 
Comm,  148  ;  3  Steph.  Comm.  522  :  Fit^h,  Nat. 
Brev,  73,  74 ;  Archh,  K,  Pract.  552, 

ELONGATUS,  Eloigned.  A  return  made 
hy  a  sheriff  to  a  writ  de  ho  mine  rcplcgiafido^ 
stating  that  the  party  to  be  replevied  baa 
liCH^n  eloigned,  or  comeyed  out  of  his  juris- 
diction.  3  Bl.  Comm.  120. 

IXONGAVIT.  In  England,  where  in  a 
proceeding  by  foreign  attachment  the  plain- 
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tiff  has  obtained  jiuljiiiieiit  of  appraisement, 
hut  by  reason  of  some  aet  of  the  frarnlfe^hee 
the  goods  cannot  bo  apprais^ed,  {ns  wham  he 
lias  removed  tbom  from  the  oUy,  or  has  sold 
them,  etc.,)  the  serjeant-at-mace  returns  that 
the  garnishee  has  eloigned  them,  i.  c  re^ 
mo  veil  them  out  of  the  jurisdiction,  and  on 
this  return  (called  an  **elongavit'*)  jufljjmeDt 
is  giveu  for  the  plaintiff  that  an  inquiry  be 
made  of  the  goods  eloigned-  This  incxulry  I4 
set  down  for  trial,  and  the  assessment  Is 
made  hy  a  jury  after  the  mtxnuer  of  ordinary 
issues.  Sweet. 

EliOPEMENT.  The  act  of  a  wife  who 
voluntarily  deserts  her  hnsl>and  to  cohabit 
with  another  man.  2  BL  Comm.  130.  To 
constitute  an  elopement,  the  vdte  mtist  not 
only  leave  the  husband,  but  m  beyond  his 
actual  control ;  for  if  she  ahaiulons  the  bnf^- 
band,  and  goes  and  lives  in  adultery  in  a 
house  belonging  to  him,  it  is  said  not  to  be 
an  elopement.  Cogswell  Tlbbetts,  3  N.  H. 
42. 

ELSEWHEBB.  In  another  place;  in 
any  other  place.   See  1  Yern,  4,  and  note* 

In  shipping  articles,  this  term,  following 
tie  designation  of  the  port  of  destination, 
must  he  construed  either  as  void  for  uncer- 
tainty or  as  subordinate  to  the  principal  voy- 
aj;?e  stated  in  the  preceding  words.  Brown  v. 
Jones,  2  Galh  477,  Fed.  Cas.  No.  2,017. 

ELUVIONES,  In  old  pleading.  Spring 
tides.   Townsh.  PI.  107. 

EMANCIPATION.   The  act  by  which  one 

who  was  unfree,  or  under  the  power  aM 
control  of  another,  is  set  at  liberty  and  made 
his  own  master.  Fremont  v.  Sandown,  56  N» 
H.  303;  Porter  v,  Powell,  79  Iowa,  151,  44 
N.  W.  295,  7  L.  R.  A.  17G,  18  Am.  St  Rep. 
353 ;  Varney  \\  Young,  11  Vt  25S, 

In  Roman  law.  The  enfranchisement  of 
a  son  by  his  father,  which  w^as  anciently 
done  by  the  formality  of  an  imaginary  mlc. 
This  was  abolished  by  Justinian,  who  sub* 
Btituted  the  simpler  proceeding  of  a  manu- 
mission before  a  magistrate,   Inst.  1,  12,  6. 

Im  3Lottiiiaiia.  The  emancipation  of  mi- 
nors is  especially  recognized  and  regulated  by 
law. 

Im  Englamd,  The  term  emancipation'' 
has  been  borrowed  from  the  IToman  law,  and 
is  constantly  used  in  the  law  of  parochial 
settlements.   7  Adol.  &  10.  (N.  8.)  574,  note. 

— EmaiLcipatioii  proclamation.  An  e:£:ecti- 
tive  jjro^lamatiou,  dinjlaring  that  all  persons 
held  in  slavery  in  ct^rtain  de?5lgaated  states  and 
districts  were  and  should  remain  free.  It  was 
Issued  January  1,  1803,  hy  Abraham  Lincoln, 
as  president  of  the  United  States  and  comman- 
der in  chief. 

EMBARGO.  A  proclamation  or  order  of 
state*  usually  issued  in  time  of  war  or  threat* 
ened  hostilities,  prohibiting  the  departure  of 


ships  or  jioods  from  some  or  all  the  ports 
of  such  state  nntil  further  order.  The  Wil- 
liam King,  2  Wheat  14S,  4  L.  Ed,  206 ;  De- 
lano V.  Bedford  Ins.  Co.,  10  Mass,  351,  6  Am* 
Dec  132 ;  King  Delaware  Ins.  Co.,  14 
Fed.  Cas.  516. 

Embargo  is  the  hindering  or  detention  by  any 
government  of  ships  of  CfJaimeroe  in  its  pori<i. 
If  the  embargo  is  laid  upon  J^hipa  belonjis'in^j  Uf 
citistens  of  the  state  imposing  it,  it  is  called 
a  "civil  embargo;"  if,  as  more  commonly  Imp- 
pens,  it  is  [aid  upon  f^hips  belonsiui^  to  tbe 
enemy,  tt  is  called  a  '*hosrHe  cmhar;;o/'  The 
effect  of  this  latter  erabarg:o  is  tlvat  tlie  ves- 
sels detained  are  restored  to  the  risrhtfiil  ov^^n- 
ers  if  no  war  follows^  but  are  forfaited  to  the 
embai^oing  ^  govi^mmont  if  war  does  folbw. 
th<'  detdaration  of  war  bein?  held  to  relate  back 
to  the  original  seizure  and  detention.  Brown. 

The  temporary  or  permanent  seqiiestrjitiOD 
of  the  property  of  individnahs  for  the  pur- 
poses of  a  government,  e.  g.,  to  obtain  vessels 
for  the  transport  of  troops,  the  owners  being 
reimbursed  for  this  forced  service.  Man.  Int. 
Law,  143. 

BMSASSABOR.     See  AMBASSAnoa. 

EMBASSAGi:,  or  EMBASSY.  The  mes- 
sage or  commlsfiion  given  by  a  sovereipi  or 
state  to  a  minister,  called  an  "ambassador," 
empowered  to  treat  or  cotnmunJeate  with  an- 
other sovereign  or  state ;  also  the  establish- 
ment of  an  ambassador* 

eMb:eb  uayS,  In  ecclesiastical  law. 
Tliose  days  which  the  ancient  fathers  called 
"quatiior  temjjora  jejunW*  are  of  great  aa- 
tiqiiity  In  the  church.  They  are  observed  on 
Wednesday,  Friday,  and  Saturday  next  after 
Qimdragesima  Snnday,  or  the  first  Sunday  hi 
I/ont,  after  Whitsuntide,  Holy  rood  Day,  hi 
September,  and  St  Lncy's  Bay,  about  tbe 
middle  of  December.  Brit.  c.  53.  Onr  alma- 
nacs call  the  vveeUs  iu  which  they  fall  the 
**Ember  Weeks,"  and  they  are  now  chiefly 
noticed  on  account  of  the  ordinat  ion  of  i>ries*ts 
and  deac^>p.s ;  because  the  canon  appoints  tbe 
Sin  Ida  ys  next  after  the  Emlier  weeks  for  the 
solemn  times  of  ordinatiom  though  the  bish- 
ops, if  they  please,  may  ordain  on  any  Sun* 
day  or  holiday.   Enc.  Lend. 

BMBEZZLEMEICT.  The  fraudulent  ap- 
propriation to  his  own  use  or  benefit  of  proih 
erty  or  money  intrusted  to  him  hy  auotlier^ 
by  a  clerk,  agent,  trustee,  public  otilcer,  or 
other  person  acting  in  a  fiduciary  character. 
See  4  Bh  Comm.  230,  231 ;  3  Kent.  Comm. 
194 ;  4  Steph,  Comm.  IGS,  109,  219  i  Eaj?uaa 
V,  Knox,  40  N.  Y,  Super.  Ct  49 ;  State  v, 
Snllivan,  49  La.  Ann,  197»  21  Sonth.  0S8,  62 
Am.  St  ReiK  (;44;  State  v.  Trolsou,  21  Nev. 
419,  32  Pac.  930;  Uootg  v.  U.  S.,  im  U. 
208,  16  Sup.  Ct.  204,  40  L.  Ed.  422  :  Fnltoa  v. 
Hammond  (C.  C.)  11  Fed,  293;  People  v.  Gor- 
don, 133  Cab  32a  (\k3  Fac.  740,  85  Am.  St.  Rep- 
174. 

Emiiezzletneut  is  the  fraudident  apprepria- 
tlon  of  property  by  a  perH=on  to  whom  it  lias 
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bean  intrusted.    Fen,  Code  CaL  |  503  ;  Fen, 

EinljezzleiiK'Lit  is  a  species  of  larceny,  and 
the  term  la  applicable  to  cases  of  furtive 
and  fiaudulent  api>rot>riation  by  clerks,  serv- 
aiits,  or  carriers  of  property  coming  into 
their  possession  by  virtue  of  their  einploj- 
inent  It  is  distingtiislied  from  '^larceny/' 
properly  so  called,  as  being  committed  in  re- 
spect of  property  which  is  not  at 'the  time  in 
Oie  actual  or  legal  possession  of  the  owner* 
People  V.  Burr,  41  Flow.  Prae.  (N.  Y.)  294 ;  4 
Stei>I).  Cf>mm.  108. 

Em  I  H'i'.K  It' 111  eut  iii  not  au  oftense  at  common 
law,  imt  was  creatni  by  statu tt*.  *'Embezi5le" 
iiiclud*'S  in  its  meajiing  appropriation  to  one's 
own  uso,  and  therefore  the  use  of  the  shii^Ie 
word  ''cmbez-sile/"  iu  the  in^lictmetit  or  infnmi- 
ation,  contains  within  itaclf  the  charge  that 
the  defendnnt  appropriated  the  money  or  prop- 
erty to  his  own  use.  State  v»  Wolff,  34  La* 
Ana.  1153. 

EMBLEMATA  TKIBONIANX.     In  the 

Roman  law.  Alterations,  modilications,  and 
additions  to  the  writings  of  the  older  jurists, 
selected  to  make  np  the  body  of  the  Pandects, 
introduced  by  Tribonian  and  his  a^^sociates 
who  constituted  the  commiFision  appointed 
for  that  purpose,  with  a  view  to  harmonize 
contradictions,  exscinds  obsolete  matter,  and 
inake  the  whole  conform  to  the  law  as  under- 
stood in  Jnstinian*s  time,  were  called  by  this 
name.   Mack  eld,  Ronu  Law,  |  71, 

EMBLEMENTS.  The  yegetable  chattels 
called  emblements"  are  the  corn  and  other 
growth  of  the  earth  which  are  produced  an- 
nually, not  spontaneously,  but  by  labor  and 
industry,  and  thence  are  called  '*fructus  in- 
dustriales:'    Eeifif  v.  Reiff,  04  Pa.  137. 

Tlie  growing  crops  of  those  vegetiihle  pro- 
ductions* of  the  soil  which  are  annually  produc- 
^  by  the  labor  of  the  cultivaton  They  are 
<leemed  personnl  property,  and  puss  as  such 
to  the  executor  or  administrator  of  tlit*  occapier. 
whether  he  were  the  owner  in  fee,  or  for  life, 
or  for  yeary,  if  he  die  before  he  hais  Hf'tuully 
cut,  rtjnped,  or  gathered  the  same;  and  thit^* 
althougb,  being  afii3(:ed  to  the  soil,  they  roi^ht 
for  some  purposes  he  considered,  while  grow- 
ing, as  part  of  the  realty,  Wharton. 

The  term  also  denotes  the  right  of  a  ten- 
ant to  talce  and  carry  away,  after  his  tenancy 
has  t*ndcd,  Kueh  anmial  products  of  the  land 
as  have  resulted  from  his  own  care  and  labor. 

Emblements  are  the  awaj-jfoinj^  crop;  in 
otber  words,  the  crop  which  is  upon  the  ^^ round 
-  and  on  reaped  when  the  tea  ant  goes  away,  his 
lease  having  determined  ;  and  the  riijht  lo  em- 
blements is  the  right  in  the  tenant  to  take  away 
the  away-goinif  crop,  and  for  that  purpose  to 
come  upon  the  land,  and  do  all  other  neces- 
flary  things  thereon.  Brown;  Wood  v.  No- 
ack.  S4  Wis,  SOS,  54  N,  W,  785;  Davis  v. 
Brockiehank,  9  N,  H,  73;  Cottle  v,  Spitzer, 
tio  Cab  45*;.  4  Pac.  4P,5.  52  Am.  Rep,  Zm; 
Sparrow  v.  I'ond,  40  Minn,  412,  52  N,  W  36 
Ifi  L.  n.  A.  jm,  32  Am.  St.  Rep.  57L 

EMBLERS  BE  GENTZ.  U  Fr.  A  steal- 
ing trujii  the  people.  The  phrase  ocx-nrs  in 
the  old  rolls  of  purliaiuent:  "Whereas  divers 


murders,  emUeta  de  gentz,  and  robberies  are 
committed*"  etc 

EMBOLISM.  In  n^edical  jurispmdence. 
The  mechanical  olistruction  of  au  artery  or 
capillary  by  some  body  traveling  in  the  blood 
current,  as,  a  blood-clot  (embolus),  a  globule 
of  fat,  or  an  air-bubble* 

Embolism  is  to  be  distinguished  from  "throin- 
hosis,"  a  thrombus  being  a  clot  of  blood  form* 
ed  in  the  heart  or  a  blood  vessel  in  consequeace 
of  some  impediment  of  the  circulation  from 
patholojiical  causes,  as  -distingnished  from  me- 
chanical causes,  for  example,  an  alteration  of 
the  blood  or  wallt?  of  the  blood  vesiiels.  When 
emlKdism  occurs  in  the  brain  (called  '*cerebral 
embolism")  thei-e  is  more  or  less  coagulation 
of  the  blood  in  the  surrounding  parts,  and  there 
may  be  apoplectic  shock  or  paralysis  of  the 
brain,  and  its  functional  activity  may  be  so 
far  disturlied  as  to  cause  entire  or  partial 
insanity.  Bee  Cundall  v.  Has  well,  23  li,  I* 
50S,  51  AtL  426. 

EBIBRAGEOH,  A  person  guilty  of  the 
offense  of  embracery,  (q*  v.)  See  Co.  Litt 
369, 

EMBKACERY.  In  Criminal  law.  This 
offense  consists  in  the  attempt  to  inflncnce  a 
jury  corruptly  to  one  side  or  the  other,  by 
promises,  persuasions,  entreaties,  entertain- 
ments, douceurs,  and  the  like.  The  person 
guilty  of  it  is  called  an  "embraceor."  Brown ; 
State  V.  WMlliams,  13G  ]JIo.  293,  38  S.  W.  75; 
Grannls  v.  Brand  en,  5  Bay  (Conn.)  274,  5  Am. 
Dec.  143;  State  v.  Brown,  05  N,  C.  680; 
Brown  v*  BeaochamPt  5  T*  B.  Mon,  (Ky,)  415, 
17  Am,  Dec,  81. 

EMEKDA,  Amends ;  something  given  in 
reparation  for  a  trespass ;  or,  in  old  Saxon 
times,  in  compensation  for  an  injury  or 
crime.  Spelmam 

EMENDAL5-  An  Old  word  Still  made 
use  of  in  the  accounts  of  the  society  of  the 
Inner  Temple,  wliere  so  much  in  emendals 
at  the  foot  of  an  account  on  the  balance 
thereof  signifies  so  much  money  in  the  bank 
or  stock  of  the  housesi  for  reparation  of  loss- 
es, or  other  emergent  occasions.  Spelman. 

EMENBAKE*  In  Saxon  law.  To  make 
amends  or  satisfaction  for  any  crime  or  tres- 
pass committeil ;  to  pay  a  fine :  to  he  fined* 
Spelman,  Emend  are  se,  to  redeem,  or  ran- 
som one's  life,  by  payment  of  a  weregild, 

EMENBATIO.     In  old  EiLglisli  law. 

Amendment,  or  correction.  The  power  of 
amending  and  correcting  abuses,  according 
to  certain  rules  and  measures.  Cowcll. 

In  Saxon  law.  A  pecuniary  satisfaction 
for  an  injury;  the  same  as  emenda,  (q.  v.) 
Spelman- 

— Emendatio  panis  et  cere^isioe.     la  old 

ICn^rlish  law.  The  power  of  su[jervising  and 
CO  nee  ting  the  wei;ihts  and  measures  of  bnad 
and  ale,  (a^^sisiag  bread  and  beer,)    Co  well. 
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EMEEGE 

EMEBGE.  To  a  rise  i  to  come  to  ligbt, 
"Unless  a  mattet  baiipen  to  emerge  after  is- 
sue joined."    Hale,  AuaL  §  1* 

EMERGENT  TEAR,  The  epoch  or  date 
whence  any  people  hegin  to  compute  ttieir 
time. 

EMIGKANT,  One  who  qnita  his  conn- 
try  for  luiy  lawful  reason,  with  a  design  to 
settle  else  where,  and  who  takes  hiB  family 
and  property,  if  he  has  any.  with  bim.  Vat- 
tell  ^b.  1,  c.  10,  §  224.  See  WilUamsi  v.  Fears, 
110  Ga.  584,  3o  S.  009,  50  L.  A, 
The  Danube  (D,  C.)  55  Fed.  905. 

EMIGRATION.  The  act  of  changing 
one's  domii  iie  from  one  coinitry  or  state  to 
another. 

It  is  to  be  distiagiiished  from  "expatria- 
tion**' The  latter  means  the  abandonment 
of  one's  country  and  renunciation  of  ones 
citizenship  in  it,  while  emigration  denotes 
merely  the  removal  of  person  and  property  to 
a  foreign  state.  The  former  is  usually  the 
consequence  of  tlie  latter.  Emii^ration  is  also 
used  of  the  removal  from  one  section  to  an- 
other of  the  same  country. 

EMINENCE,  An  honorary  title  given  to 
cardinals.  They  were  called  'Hlhtfitrifisum'* 
and  revere ndissimV\  uutil  the  pontificate  of 
Urban  VIII, 

EMINENT  DOMAM.  Eminent  domain 
Ib  the  right  of  the  people  or  government  to 
take  private  proiterty  for  public  use.  Code 
Civ.  Proc,  Cah  §  1237;  Cherokee  Nation  v< 
Southern  Kan.  It  Co.  (D,  C.)  33  Fed.  905; 
Comm.  V.  Alger,  7  Gush,  (Slass.)  85;  Ameri- 
can Print  Worl£s  v,  Lawrence,  21  J,  Law, 
257 ;  Twelfth  St.  Market  Co.  v.  Philadelphia 
&  li,  T.  R.  Co,,  142  Pa.  21  Atl.  9S0;  Todd 
V.  Austin,  34  Conn.  SS;  Kohl  v.  U.  S.,  91 
tr.  S,  371,  23      Ed.  449. 

The  right  of  emlnont  domain  Is  the  right 
of  the  state,  through  its  regular  organization^ 
to  reassert,  either  temporarily  or  permanent- 
ly, its  dominion  over  any  portion  of  the  soil 
of  the  state  on  account  of  public  exigency 
and  for  the  public  good.  Thus,  in  time  of 
war  or  insurrection,  the  proper  authorities 
may  possess  and  liold  any  part  of  the  terri- 
tory  of  the  state  for  the  common  safety  ;  and 
in  time  of  peace  the  legislature  may  author- 
ize the  approi>riation  of  the  same  to  puTdic 
purpo£=es.  such  as  the  opening  of  roads,  con- 
structiou  of  defenses,  or  providing  channels 
for  trade  or  travel.    Code  Ga.  1882,  §  2222. 

The  right  of  society,  or  of  the  sovereign,  to 
dispose,  in  case  of  necessity,  and  for  the  puh- 
iie  safety,  of  all  tho  wealth  cootainei)  in  the 
state,  is  caJled  "eminent  domain.**  Jones  v. 
Walker,  2  Paine,  J>S,S,  Fed.  Cas.  No,  7,507. 

Eminent  domain  is  the  highest  and  most  esaot 
idea  of  property  remaining  in  the  i^ov eminent, 
or  in  the  a rebate  body  of  the  people  in  their 
sovereign  eapaeity.  It  gives  a  ndit  to  resume 
the  possession  of  the  property  in  the  manner 


directed  by  the  constitution  and  the  laws  of 
the  state,  whenever  the  publie  interest  reoinri's 
it.  Beekman  v.  fesaratoi^a  &  S.  R,  Co.,  3  I'lU^e 
tN.  Y.)  45,  73,  22  Am,  Dec.  (179. 

"The  exaclion  of  money  from  hidivldaals 
under  the  right  of  taxation*  and  the  ai>|)rch 
priatioQ  of  private  property  for  pubiic  use  by 
virtue  of  the  power  of  eminent  domaiu,  must 
not  he  confused.  In  paying  taxes  the  eitizeti 
contributes  his  just  and  ascertained  share  to 
the  expen.ses  of  the  government  under  which 
he  lives.  But  when  his  property  is  taken  un- 
der the  power  of  eminent  domain,  he  is  com- 
pelled to  surrender  to  the  ptihlie  somethinif 
ahov^e  and  beyond  his  due  pruiiortion  for  the 
pnhiie  bemd^t.  The  matter  is  special.  It  k 
in  the  natur**  of  a  compulsory  Bale  to  the  state." 
Blauk,  Tax-Titles,  S  a 

The  term  ''eminent  domain*'  In  sometimeB 
(but  inaccurately)  applied  to  the  laud,  build- 
ings, etc.,  owned  directly  by  the  government, 
and  which  have  not  yet  passed  into  any  pri- 
vate ownership.  This  spei^es  of  property  ig 
much  better  designated  as  the  **public  do- 
main," or  **national  domaio.'* 

BMISSART.  A  person  sent  upon  a  mis- 
sion as  the  agent  of  another;  also  a  secret 
agent  sent  to  ascertain  the  sentiments  and 
designs  of  others,  and  to  propagate  opinions 
favorable  to  his  employer. 

EMISSION.  In  medical  jurisprudence. 
The  ejection  or  throwing  out  of  any  secretion 
or  other  matter  from  the  body;  the  expulsion 
of  urine,  semen,  etc, 

EMIT.  Ijx  American  law.  To  put  forth 
or  send  out;  to  issuer  "No  state  shall  emit 
bills  of  credit/*    Const  U.  S.  art.  1,  |  10. 

To  issue;  to  give  forth  with  authority;  to 
jmt  into  circulation.   See  Bill  of  Creott. 

The  word  "emit"  is  never  employed  in  d<^ 
j^crihin^!:  those  contracts  by  which  a  state  bind« 
itself  to  pay  money  at  a  future  day  for  sen- 
ices  actually  received,  or  for  money  borrDiven 
for  present  use.  Nor  are  instrnments  exeeuted 
for  such  purposes^  in  common  lanj^uase.  de- 
nominated "bills  of  credit.**  "To  emit  bills 
of  credit*'  conveys  to  the  mind  the  idea  of  is^su- 
ing  paper  intended  to  circulate  through  the  eoni- 
munity,  for  its  ordinary  purposes,  as  money, 
which  paper  is  redeemable  at  a  future  ilay. 
Brif^coe  v.  Bank  of  Kt^tuckv^  11  Pet.  SIG,  9 
L.  Ed.  700  :  Craig  v,  Mij^souri,  4  Pet,  418.  7  K 
Ed,  rK>:^i  Ramsey  v.  Cox.  28  Ark.  3(19:  Hons, 
ton  &  T.  C.  U.  Co.  V.  Texas,  177  U.  S.  tW,  20 
Sup.  Ct.  rj4r.,  44  L.  Ed.  673. 

In  Scotch  px-uctiee.  To  speak  out;  to 
state  in  words,  A  prisoner  is  said  to  emit  a 
declaration.   2  Alis.  Crlm.  Pr.  560, 

EMMENAGOGUES.  In  medical  juris- 
prudence. The  name  of  a  class  of  meditiuet 
supposed  to  have  the  proiierty  of  promoting 
the  menstrual  discharge,  and  sometimes  used 
for  the  purpose  of  procuring  abortion. 

EMOIiUMEHX,  The  profit  arislu^:  from 
oflice  or  employment;  that  which  is  re^-elveti 
as  a  cornice  11  sat  ion  for  serviies,  or  which  Is 
annexed  to  tlie  possession  of  oliice  as  salary, 
fees,  and  peniuisites  i  advantage;  gain,  pub- 
lie  or  private.     Webster,    Any  pei"<iui5?ite» 
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advantage,  profit,  or  gain  arising  from  the 
posse^^stou  of  ail  office.  Apjile  v.  Crawford 
Coimry,  105  Pa.  SiMl  51  Am*  Rep.  205;  Hoyt 
V.  S„  10  How.  13  L.  EcL  34S;  Vfinsant 
V.  State.  00  Mil.  110,  53  Atl,  711. 

EMOTIONAL  INSANITY.    The  species 

Of  mental  al>erratioa  produced  by  a  violent 
excitetjient  of  the  emotions  or  passions, 
thoiii^h  the  reasoning  faculties  may  remain 
unimpairefl    See  Insanity, 

EMPALEMENT,  In  audeat  law.  A 
mode  of  inflicting  punishment,  by  thrusting 
a  Pharp  pole  up  the  fundament*    Ene.  Loud. 

EMPANNEIi.     See  IMPAKEL. 

EMFABXANCE*    See  iMrARLANCE, 

EMPABNOtJKS.  L.  Fr.  Under  talkers 
of  snit^i,  Kelham. 

EMPEBOR.  The  title  of  the  sovereign 
ruler  of  an  empire.  This  designation  was 
adopted  by  the  rulers  of  the  Roman  world 
after  the  decay  of  the  republic,  and  was  as- 
sumed by  those  wlio  elalnied  to  be  their  suc- 
cessors in  the  **Holy  Ftoman  Empire,'*  as 
also  by  Napoleon.  It  is  now  used  as  the 
title  of  the  monarch  of  some  single  countries, 
as  lately  in  Brasiil,  and  some  composite  states, 
as  Germany  and  Austria- Hungary,  and  by 
the  liing  of  England  as    Emperor  of  India."' 

The  title  "emperor*'  seems  to  denote  a 
power  and  dignity  superior  to  that  of  a 
"king."  It  lippears  to  be  the  appropriate 
style  of  the  exmitive  head  of  a  federal  gov- 
ernment, constructed  on  the  mouarehial  prin- 
ciple, and  comprising  in  its  organization  sev- 
eral distinct  Itingdoms  or  other  quasi  sover- 
eign states;  as  is  the  case  with  the  German 
empire  at  the  present  day. 

EMPHYTEUSIS-  In  the  Roman  and 
civil  law.  A  cot i tract  by  which  a  landed  es- 
tate was  leased  to  a  tenantt  either  in  perpe- 
tuity or  for  a  long  term  of  years,  upon  the 
reservation  of  an  annual  rent  or  canon,  and 
upon  the  condition  that  the  lessee  should  im- 
prove the  property,  by  building,  cultivating, 
Or  otherwise,  and  with  a  right  in  the  lessee 
to  rt Hen  the  estate  at  pleasure  or  pass  it  to 
his  heirs  by  descent,  and  free  from  any  revo- 
cation, re-entry,  or  eiaim  of  forfeiture  on 
the  part  of  the  grantor,  except  for  non-pay- 
ment of  the  rent.  Inst,  3,  2;j,  3;  3  Bl,  Comm. 
232:  iMaine  Anc.  Law,  28a 

The  right  granted  by  such  a  contract,  (jus 
emp hift c u  t teu  m ,  or  cmpfi  y te u  Hcarium,)  The 
real  ri^ht  by  which  a  person  is  entitled  to 
enjoy  another's  estate  as  If  it  were  his  own, 
and  to  dispose  of  its  substance,  as  far  us  can 
be  done  without  deteriorating  it  Mackeld. 
Rom.  Law,  S  326. 

EMPHYTEUTA.  lu  the  Civil  law.  The 
person  to  whom  an  vmpfiytctusis  is  granted; 


the  lessee  or  tenant  under  a  contract  of  em- 
phytmsis, 

EMFHYTEtXTlCUS,    In   the  civil  law. 

Founded  on,  growing  out  of,  or  having  the 
character  of,  an  emphyteusis;  held  under  an 
cmphyteuMs.    3  Bl.  Comm.  232. 

£MFIRB.  The  dominion  or  Jurisdiction 
of  an  emperor ;  the  rei^ion  over  which  the  do- 
miuifm  of  an  emperor  extends;  imperial 
i:fower;  supreme  tiomlnion;  sovereign  com- 
mand. 

BMPIRIG.  A  practitioner  in  medicine  or 
surgery,  who  proceeds  on  experlenoe  only, 
without  science  or  legal  qualification;  a 
quack.  Nelson  v.  State  Board  of  lltMith,  lOS 
Ky.  7G9,  57  S.  W,  501,  50  L,  R.  A,  ;;8'j;  I'arks 
V.  State,  159  Ind.  211,  64  N,  E,  8G2,  50  L,  R. 
A.  190, 

EMPLAZAMIENTO*  In  Spanish  law. 
A  Sinn  I  nuns  or  citation,  issued  by  authority 
of  a  judge,  retiniring  tbe  person  to  whom  it 
is  addressed  to  appear  before  the  tribunal  at 
a  designated  day  and  hour. 

EMPLEAD.   To  indict;  to  prefer  a  charge 

against;  to  acx.use. 

EMFLOI.  In  French  law.  Equitable 
conversion.  When  property  covered  by  the 
r^yime  dotal  is  sold,  the  proceeds  of  the  sale 
must  be  reinvested  for  the  benefit  of  the  wife. 
It  is  the  duty  of  the  purchaser  to  see  that  the 
price  is  so  reinvested*  Arg,  Fr,  Merc.  Law, 
557. 

EMPiOT.  To  engage  in  one's  service; 
to  use  as  an  agent  or  substitute  in  transact- 
ing business;  to  commission  and  intrust  with 
the  management  of  one's  affairs;  ami,  when 
used  in  respect  to  a  servant  or  hired  laborer, 
the  term  is  etpiivaient  to  hiring,  which  Im- 
plies a  request  and  a  contract  for  a  compen- 
sation, and  has  but  this  one  meunlng  when 
used  in  the  ordinary  affairs  and  business  of 
life.  McCluskey  v,  Cromwell,  11  N.  Y.  005; 
Murray  v.  Walker,  S3  Iowa,  202,  48  N,  W. 
1075;  Malloy  v.  Board  of  Education,  1U2  Cal, 
fj42,  3G  Pac,  94S;  Gnrney  v.  Railroad  Co,,  58 
N,  Y,  371. 

EMPI.OYEB,  This  signifies  both  the  act 
of  doing  a  thing  and  the  being  umler  con- 
tract or  orders  to  do  it.  U,  S.  v.  Morris,  14 
Pet.  4T5,  10  li.  m.  543 ;  TJ.  S,  v.  Tlie  Cath- 
arine, 2  Paine,  721,  Fed.  Cas.  No,  14,750, 

EMPLOYEE,  This  word  "is  from  the 
French,  but  has  beet) me  somewhat  natnral- 
issed  in  our  language.  Strir^tly  aiid  etynmlog- 
ically.  it  means  *a  person  eniployed,*  but, 
in  practice  in  the  French  language,*  it  ordi- 
jnirily  is  used  td  signify  a  i>erson  in  some  of* 
ficini  employment*  and  as  generally  used  with 
us,  though  perhaps  not  cm  fined  to  any  offi- 
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dal  employment,  It  is  understood  to  mean 
some  ijermau<;ut  einployineut  or  iiosUion.'' 
Tlie  word  is  more  extensive  ttian  '*vU?rlc" 
or  **offieer/'  It  signifies  any  one  In  place, 
or  liaviiig  charge  or  nsUij;  a  fniiotioo,  af^  well 
SlB  one  in  oiBee.  See  Ultter  Slate,  111  ln<L 
324,  12  N,  R  501;  Paliuer  v.  Van  Santvoord, 
153  N.  C12,  47  N.  E,  015,  3S  L,  R,  A.  402 ; 
Frick  Co.  y,  K-orfolk  &  0.  V.  Co,,  SO  Fed. 
738,  32  C,  C,  A.  31 ;  People  y.  Board  of  Po- 
lice, 75  Y.  38;  Finance  Co  y.  Cliarleston, 
0.  &  a  n.  Co.  (C.  C.)  52^  Fed.  527;  State  y. 
Sarlls,  135  lud,  195,  34  N.  E.  1120;  Hupkius 
F.  Cromwell,  89  App.  Div\  4S1,  S5  N.  Y.  Supp. 

£MPLOYEK.  One  who  emiiloys  the  Bery- 
icen  of  others ;  one  for  whom  employees  work 
and  who  pays  their  wages  or  salaries. 

— Employers*  liability  acts*  Statutes  de- 
fining or  limititig  the  occasions  and  the  extent 
to  which^  employers  shall  be  liable  in  damages 
for  injuries  to  their  employeea  oecarriag  in  the 
course  of  tlie  employ tnetit,  and  particularly  {m 
recent  times)  abolishing  the  commoo-law  rule 
that  the  employer  is  not  liable  if  the  injnry  is 
caused  by  the  fault  or  negligence  of  a  feilow 
servant. 

EMPLOYMENT.  ThlB  word  does  not 
necessarily  import  an  engagement  or  render- 
ing services  for  another.  A  person  may  as 
well  be  **employed"  about  his  own  business 
as  in  the  transaction  of  the  same  for  a  prla* 
cipal.    State  y.  Canton,  43  Mo.  51, 

EMFOBIUM.  A  place  for  ivholesale 
trade  in  commodities  carried  by  sea.  The 
name  is  sometimes  applied  to  a  seaport  town, 
but  it  properly  signifies  only  a  particular 
place  to  such  a  town.   Snuth,  Diet.  Antlq. 

EMPBESARIOS*  In  Mexican  law.  XJn- 
der takers  or  promoters  of  exteuslye  enter- 
priseSj  aided  by  concessioDS  or  monopolistic 
grants  from  goyernment;  particularly,  per- 
sons recelylng  extensiye  land  grants  in  con- 
sideration of  their  ^)riIl^:ing  emigrants  into 
the  country  and  settling  them  on  the  lands, 
with  a  ylew  of  increasing  the  population  and 
developing  the  resources  of  the  country.  U. 
S.  V.  Maxwell  Land-GraiU  Co.,  121  U.  325, 
7  Sup.  Ct  1015,  30  L.  Ed.  949. 

EMPKESTITO,  In  Si>auish  laW.  A  loan. 
Something  lent  to  the  borrower  at  his  re- 
quest.   Las  Partidas,  pt.  3,  tit  IS,  L  70. 

EMPTIO.  In  the  Eomao  and  civil  law. 
The  act  of  buying;  a  pnrcliase. 

— Emptio  lionormn^  A  spocJi^^  of  forced  as- 
signtneut  for  the  benefit  of  ereditora  ;  being  a 
public  sale  of  an  insolvent  debtor's  estate 
whereby  the  pnrehasor  succeeded  to  all  his  prop- 
erty»  rights,  and  claims,  and  became  resiponsible 
for  his  debts  and  liabilities  to  the  extent  of  a 
ouola  fixed  before  the  transfer.  See  Markcld. 
RoTu.  TjUw,  §  £321.— Emptlo  et  vendition 
Purchase  and  ^^ale  :  sometimes  translated  "emp* 
tion  and  vendition,"  The  name  of  the  contract 
of  ^ale  in  the  Roman  law.  Inst.  23  ;  Bract, 
foi.  tjl&,    Bometimes  made  a  compound  word, 
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pnrt'base  in  the  hope  ot  an  uncertain  future 
proHt;  the  purchase  of  a  thin^  not  yet  in  es- 
istenee  or  not  yet  in  the  possession  of  the  sell- 
er, as»  the  cast  of  a  net  or  a  crop  to  be  srown, 
aad  the  price  of  which  is  to  depend  on  the  ac- 
tual gain.  On  the  other  band,  if  the  price 
is  fixed  and  not  subject  to  fluctuatioa,  hut  h 
to  be  paid  whether  the  gain  be  f,n'eatcr  or  lej^s, 
it  is  called  emptio  speL  ^iackeld.  Rom.  La^; 
I  400, 

EMPXOB.  Lat.  A  buyer  or  purchaser. 
Used  in  the  maxim  "caveat  emptor^''  let  the 
buyer  beware;  I,  the  buyer  of  an  article 
must  be  on  his  guard  and  take  the  risks  of 
his  purchase. 

Emptor  emit  ^uam  minimo  potest, 
vemditor  vendlt  qnam  maximo  potest. 
The  buyer  purchases  for  the  lowest  price  he 
can;  the  seller  sells  for  the  highest  price  he 
can,   2  Kent,  Comm.  48G, 

EMTIO.  In  the  civil  law.  Purchase 
This  form  of  the  word  is  used  In  the  Digesta 
and  Code.  Dig.  IS,  1;  Cod,  4,  49.  See 
Emitio* 

EMTOR»  In  the  civil  Iuav.  A  buyer  oc 
purchaser ;  the  buyer*   Dig.  18,  1 ;  Cod.  4»  49. 

EMTBIX,  In  the  civil  law.  A  female 
purchaser  J  the  pi5rchaser.   Cod.  4,  54,  1. 

EN  AKERE.  L,  Fr.  In  time  past.  2 
Inst,  506. 

EN  AUTRE  BKOIT,  In  the  right  of  an< 
other.   See  Auter  Daorr. 

EK  BAKKE.         Fr.    In  the  bench.  1 

Anders.  51. 

EN  BKEVET.  In  French  law.  An  ucte 
is  said  to  be  en  J}revBt  when  a  copy  of  it  has, 
not  been  recorded  by  the  notary  who  drew  It, 

EN  BEGLAHATION  DE  SIMULA- 
TION.  A  form  of  action  used  in  Louisiana. 
Its  object  is  to  have  a  contract  declared 
Judicially  a  siniulatlou  and  a  nullity,  to  re- 
move  a  cloud  from  the  title,  and  to  bring 
back,  for  any  legal  purpose,  the  thing  sold 
to  the  estate  of  the  true  owner.  Edwards  v, 
Ballard,  20  La*  Ann,  169, 

EN  DEMEUKE.  In  default.  Used  In 
Louisiana  of  a  debtor  who  fails  to  pay  on  de- 
numd  accurdins;  to  the  terms  of  his  obliga- 
tion. See  Bryan  v.  Cox,  3  Mart.  (La,  N.  S.) 
574, 

Em  esehatLg^e  11  co-vleut  q^ve  les  estatei 
soient  egales*  Co,  Litt.  50,  In  an  ex- 
change It  is  desirable  that  the  estates  be 
equal. 

EN  FAIT,  Fr.  In  fact ;  In  deed ;  actu- 
ally. 

EN  GROS.  Fr.  In  gross.  Total;  by 
wholesale. 
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EN  JTJICIO.  Span,  Judicially  ;  1j3  a 
court  of  lawi  in  a  suit  at  law.  White,  New 
Retop.  b.  2,  tit.  8,  1. 

EK  MASSE.  Fr,  In  a  mass ;  iu  a  lump ; 
at  wholesale, 

EN  MORT  MEYNE.  Fr,  Iu  a  flciad 
liand ;  ill  mDrtnmiu.    Brift.  c.  43. 

EN  OWEI'  MAIN.  L.  Fr.  In  equal 
liaDd.  Tbe  word  "otccV*  occurs  also  in  the 
phrase  '*ou€Uj/  of  partition.** 

EN  REGOUVREMENT.  Ff,  In  French 
law.  An  expression  employed  to  denote  that 
an  ludorseuient  nmde  iu  favor  of  a  person 
does  not  transfer  to  lilui  the  property  in 
the  bill  of  exchange,  but  merely  constitutes 
an  authority  to  such  peiKoii  to  recover  the 
amount  of  the  hilh  Arg.  Fr*  Merc,  Law, 
558. 

EN  ROUTE.  Fr.  On  the  way;  in  the 
course  of  a  voyage  or  journey;  in  course  of 
transportation.  JicLean  v.  U.  S.,  17  Gt  Ch 
90. 

EN  VENTRE  SA  MERE.     L.  Ft.  In 

its  mother's  womb.  A  term  descriptive  of 
an  unborn  child.  For  some  purposes  the  law 
regards  an  infant  en  ventre  as  in  being.  It 
may  talie  a  legacy ;  have  a  guardian ;  an  es- 
tate may  be  limited  to  its  use,  etc.  1  BL 
Ckjmm.  130, 

EN  VIE,    L.  Fr.    In  life;  alive,  Britt. 

ENABI.ING  FOWER»  When  the  donor 
of  a  power,  who  js  the  owner  of  the  estate, 
confers  upon  persons  not  seised  of  the  fee 
the  right  of  creating  jnterei^ts  to  take  effect 
out  of  itt  w^hich  could  not  be  done  by  the 
donee  of  the  power  unless  by  such  author* 
ity*  this  is  called  an  ''enabling  power.*'  2 
Bouv.  Inst,  no,  1928. 

ENABLING  STATUTE.    The  act  of  32 

Hein-y  VII L  c.  28,  by  which  tenants  fn  tail, 
husbands  seised  in  right  of  their  wives,  ajid 
otliers,  were  ein powered  to  make  leases  for 
their  lives  or  for  twenty -one  years,  which 
they  could  not  do  before,  2  El.  Conjtn,  319; 
Co.  Litfc.  44fl,  The  phrase  is  also  a  pi  died  to 
any  siatnte  enablin^c  persons  or  eoriiora- 
tions  to  do  what  before  they  could  not. 

ENACH.  In  Saxon  law.  The  satisfac- 
tion for  a  crime  ;  the  recompense  for  a  fault. 
Skene, 

ENACT,  To  estatdish  by  law ;  to  per- 
form or  effect;  to  dpcree.  Tlie  usual  intro- 
ductory formula  iu  niaking  laws  is,  *'Be  it 
macfff//'  In  re  Senate  File,  25  Xeb.  864,  41 
N,  981. 

^Enftctln^  clause.  Tlmt  part  of  a  stntntc 
which  declares  its  enactmeut  and  ser^'es  to 


identify  it  as  an  act  of  legislation  proceeding 
from  the  proper  legislative  authority.  VarioiiB 
formulas  are  used  for  this  clause,  such  aa  *'Be 
it  enacted  by  the  people  of  the  state  of  lllmois 
represented  in  general  assembly,"  "Be  it  en- 
acted by  the  senate  and  house  of  reiupsenta- 
tives  of  the  United  States  of  America  in  con- 
gress assembled/*  '^The  geaeraj  assembly  do 
enact;'  etc,  Stale  v,  Patterson,  US  N,  C.  f>()0, 
4  K  350;  Pear<'e  v.  Vittimi.  1U3  III.  102,  61 
N,  E.  1116;  Tt'rntory  v.  Burns,  6  Moot.  72^ 
0  Pae,  432. 

ENAJENAGION.  In  Spanish  and  Mex- 
icaji  law.  Alienation ;  transfer  of  property. 
The  act  by  which  tbe  property  in  a  thing, 
by  lucrative  title,  is  trajisferred,  as  a  dona- 
tion ;  or  by  onerous  title,  as  by  sale  or  bar- 
ter. In  a  more  extended  sense,  the  term 
comprises  also  the  contracrts  of  emphyteu- 
sis, pletlge,  and  mortgage,  and  even  the  crea- 
tion of  a  servitude  upon  an  estate*  Escriche; 
Mulford  V,  Le  Franc,  26  Cal.  88, 

UNBREVEB.  h-  Fr,  To  write  down 
in  short  i  to  abbreviate,  or,  hi  old  langua;:e, 
imbreviate;  to  put  into  a  schedule.  Britt. 
c  1, 

ENCAUSTUM,  In  the  civil  Jaw,  A  kind 
of  ink  or  writing  fluid  appropriate  to  the 
use  of  the  emperor.   Cod.  1,  23 ^  G, 

ENCEINTE,    Pregnant.    See  PrbcjnanctI 

ENGHESON.  The  occasion,  cause,  or 
reason  for  which  anything  is  done.  Tprnips 
de  la  Ley. 

ENCIiOSE.  In  the  Scotch  law.  To  shut 
up  a  Jury  after  the  case  has  been  submitted 
to  them.  2  Alls.  Grim,  Pr,  634,  See  In- 
close. 

ENCHOSUBE.    See  Inci;osure. 

ENCOMIENDA*  In  Spanish  law.  A 
grant  from  the  crov\n  to  a  private  person  of 
a  certain  portion  of  territory  in  the  Spanish 
colonies,  together  with  the  concession  of  a 
certain  number  of  the  native  inhabitants,  on 
the  feudal  princi[de  of  commend  a  tion,  2 
Wools,  Pol.  Science,  ICl,  102.  Also  a  royal 
gi^aut  of  privileges  to  the  military  orders  of 
Spain. 

ENCOUKAGE.  In  criminal  law.  To  In- 
stigaie :  to  incite  to  action ;  to  give  cour- 
age to :  to  insfurit ;  to  embolden ;  to  raise 
confidence;  to  make  confident.  Comite^s 
Parkerson  (0.  C)  50  Fed,  170;  True  v.  Com., 
90  Ky.  mi,  14  S,  W.  684;  Johnson  v.  State, 
4  Sneed  (Tenn,)  621 

ENCROACH.    To  gain  unlawfully  upon 

the  lauds,  prc5[ter!y,  or  authority  of  nuoth- 
er ;  as  if  one  man  presses  upon  the  grounds 
of  another  too  far,  or  if  a  tenant  owe  t'rt'o 
shillings  rent -service,  and  the  lord  exact 
three.    So,  too,  the  Spencers  were  said  to 
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encToaoh    the    king's    autiiorlty,  Blount; 
VUma.  {Ha. 

In  the  law  of  aaseniciits*  Where  tti<3 
owner  of  an  easemont  alters  the  doinujant 
tenement,  so  as  to  impose  an  additional  re- 
Btrietion  or  burden  on  the  servient  tenement, 
he  is  said  to  commit  an  encroachment* 
Sweet, 

ENCROACHMENT,  An  encroachment 
upon  a  street  or  highway  Ls  a  fixture,  such 
as  a  wall  or  fence,  which  intrudes  into  or 
invades  the  highway  or  incloses  a  portion 
of  it*  dimiidshing  its  width  or  are^j  t»ut 
without  clasin^  it  to  public  travel.  State  v, 
Ivean,  m  N.  II.  122,  45  Atl.  250,  48  L.  K,  A, 
102;  !^tate  v,  Ponicroy,  73  Wis.  G04,  41  N. 
W.  72l>;  Barton  v.  Campbell,  54  Ohio  St. 
147,  42  E.  G98;  Grand  Rnpids  v.  nughes, 
15  Mich,  57;  State  v.  Leaver,  62  Wis.  3S7, 
22  N.  57(i. 

ENCUMBER.     See  INCUMBER, 

EKCUMBRANCE.    See  Incukbrance, 

END.  Object;  intent  Things  are  con- 
strued according  to  the  end.  Finch,  Law, 
b,  1,  c,  3,  no.  10, 

END  EINES.    In  mining  law,  the  end 
lines  of  a  claim,  as  platted  or  iJiid  down  on 
the  jiround,  are  tbos^e  which  mark  itw  bound- 
aries on  the  shorter  dimension,  where  it 
crosses  the  vein,  while  the  '*side  lines"  are 
timse   which   mark   its    longer  dimensien, 
wliere  it  follows  the  course  of  the  vein.  But 
WMth   reference  to   extra-lateral   rights,  if 
the  claim  as  a  whole  crosses  the  vein,  in* 
stead  of  following?  its  course,  the  end  lines 
will  become  side  lines  and  vice  versa.  Con* 
fioUdated  Wyoming  Gold  Min.  Co.  v*  Cham- 
pion Min.  Co.  (C,  C.)  03  Fed.  540;  Del  Monte 
Min.  &  Mill.  Co.  V.  Last  Chance  Min.  Co., 
171       S.  55,  IS  Sup.  Ct.  805,  4Z  U  Ed.  72. 

ENDENZIE,  oT  EKBENIZEN.  To  make 
fre>e ;  to  enfranchise, 

ENDOCAKDITIS-  In  medical  jurispru- 
dence. An  intlaniination  of  the  muscular 
tissue  of  the  lieart. 

ENDORSE.     See  I Dorse. 

ENDOWED  SCHOOLS.  In  England, 
certain  schools  having  endowments  are  dis- 
tinctively known  as  ^'endowed  schools ;"  and 
a  series  of  acts  of  siarliament  regulating 
them  are  known  as  the  * 'endowed  schools 
acts."    Mozley  &  Whitley. 

ENDOWMENT.  1.  The  assignment  of 
dower ;  tlie  set  tin ji^  off  a  woman's  dower,  2 
Bl.  Comm.  135. 

2.  In  appropriations  of  churches,  (in  Eng- 
lish law,)  the  setting  off  a  snilit  ient  main- 
tenance for  the  vicar  in  perpetuity.  1  BL 
Comm.  BS7. 


3,  The  act  of  settling  a  fund,  or  perma- 
nent pecuniary  provision,  for  the  iiiainte* 
nance  of  a  puidie  institution,  charity,  col- 
lege, etc. 

4.  A  fund  settled  upon  a  public  institu- 
tion, etc.,  for  its  maiutenance  or  use. 

The  w'ords  **Qadowment*'  and  '*funrl,''  la  a 
statute  exempting  from  taxation  tlie  real  estate, 
the  furniture  and  personal  property,  and  the 
'^endowment  or  fund''  of  religious  and  educa- 
tional corporations,  are  ejusdem  ffenerlf^,  and 
intended  to  comproheud  a  class  of  property 
different  from  the  otlier  two,  not  real  estate 
or  chattels*  The  difference  between  the  words 
is  that  "fund"  is  a  general  term,  iueludiag 
the  endowment,  w^bile  "endowment'^  meana 
that  particular  fund,  or  part  of  the  fund,  of 
the  institution,  bestowed  for  its  more  perma- 
nent uses,  and  usually  kept  sacred  for  the  pur- 
poses intended.  The  word  '^endowment''  docs 
not,  in  such  an  enactment,  include  real  estate. 
Sec  First  Reformed  Dutch  Church  v,  Lyon,  32 
K.  J.  I>aw.  SCO;  Appeal  of  Wagner  Institute. 
116  Pa.  11  Atl.  402:  Floyd  v.  Hankin,  8fi 
C^].  im.  24  Pnc.  936"  Liggett  v.  Ladd.  17  Or. 
Sl>,  21  Pac.  13:^. 

— Eudawmeut  policy.  In  life  insurance.  A 
policy  which  is  payable  when  the  in  soured  reach- 
es given  age,  or  upon  his  decease,  if  that  oc- 
curs earlier.  C^vx  v.  Hamilton,  129  0.  S.  252, 
9  Sup.  Ct  295,  32  ICd.  0G9;  State  v*  Orear, 
144  Mo.  1^57,  45  S.  W.  1081. 

ENEMY,  fn  public  law%  sljsrnifles  either 
the  nation  which  is  at  war  with  another,  or 
a  citizen  or  sul>ject  of  such  nation. 

— Alien  enemy.  An  alien,  that  Is,  a  citi^jen 
or  subject  of  a  foreign  state  or  power,  residing 
within  a  |?:iven  country,  is  called  an  '*alien  ami" 
if  the  country  where  he  lives  is  at  peace  with 
the  country  of  which  he  is  a  eiti?:en  or  sub- 
ject; but  if  a  state  of  war  exists  between  the 
two  countries,  he  is  celled  an  "alien  enemy," 
and  in  that  character  is  denied  access  to  the 
court?;  or  aid  from  any  of  the  departments  of 
government* — Enemy'a  proper ty.  In  inters 
national  law^  and  particularly  in  the  usage  of 
prisie  courts,  this  term  desi innate s  any  property 
which  is  eniiai^ed  or  used  In  iHegal  intercourse 
with  the  public  enemy,  whether  belonging  to 
an  ally  or  a  citizen,  as  the  illegal  trafiic  stamps 
it  with  the  hostile  character  and  attaches  to 
it  all  tlie  penal  consequences.  The  Benito  Efi- 
tenger.  17CJ  U,  S.  568.  20  Sup.  Ct.  44  L. 
Ed.  ,j'.>2 :  The  Sally,  8  Cranch,  aS2.  Z  L.  Ed. 
7jU7:  Prize  <"a?es,  2  Black.  674,  17  L.  Ed.  459. 
— Public  enemy,  A  nation  at  war  with  the 
United  Btates ;  also  every  citizen  or  suhject 
of  such  nation.  Not  including  robbers,  thi^^ves, 
private  depredators,  or  riotous  mobs.  State 
v.  Moore,  74  Mo*  417,  41  Am.  Rep.  *>22;  Lew- 
is V.  T/udwick.  6  Cold.  (TennJ  3(]S,  98  Am. 
Doe.  454 ;    Russell  v.  Fasan,  7  Houst.  (Del.) 

8  Atl.  25.S  :  Missouri  Pac.  Ry.  Co.  v.  Nev- 
ill,  m  Ark.  375,  30  S.  425,  28  U  R.  A. 
80,  4(j  Am.  St.  Rep,  20S. 

ENFEOFF.  To  Inves^t  with  an  estate  by 
feoiTnient.  To  make  a  sift  of  any  corporeal 
hereditaments  to  another.    See  Feoffmekt, 

ENFEOFFMENT*  The  act  of  investing 
with  any  dignity  or  possession ;  also  the 
itistrument  or  deed  hy  which  a  person  is  in- 
vested with  possessions. 

ENFITEirSIS.  In  Spanish  law.  Emphy- 
teusis. {(J.  vJ)  See  Mulford  v.  Le  France  2G 
Cah  im. 
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ENFOBCE.    To  put  into  execution-  to 

to  euforce  a  wHt,  a  iuili^meut,  ov  the  eollec- 
tioii  of  a  debt  or  iiue,  BreUeol^atli  v. 
Bush,  44  Pn.  320,  84  Am.  Dee.  442;  Emery 
w  Eniery,  D  Huvv.  Prac.  (N.  Y.)  132;  Pt-oi»le 
v<  ChristQrson,  CjO  111,  158, 

ENFBANCHISE,  To  lual^e  free;  to  In- 
corporate a  luau  in  a  society  or  body  politic. 

ENPRANCHISEMENT.  The  act  of  mak- 
ing free:  givhig  a  fraucbise  or  freedom  to; 
investiture  with  privileges  or  capaciiies  of 
freedom  J  or  immicipal  or  political  liberty. 
Admi&siion  to  the  freedom  of  a  city ;  adiiu^- 
Nion  to  political  rig  fits,  and  particubirly  the 
right  of  suffrage.  Anciently*  the  licquiHition 
of  freedom  by  a  villein  from  his  lord. 

Tlie  word  is  now  Uf^^cd  principally  eitlier  of 
tbe  nmnnmisfiion  of  slaves,  Ct/.  v.,)  of  giving 
to  a  borough  or  otber  constituency  a  ri^riit  to 
return  a  member  or  members  to  parliament, 
or  of  the  conversion  of  copyhold  into  free* 
hold.   Mozley  &  Whitley. 

— Eaf  ranch  is  emeu  t  of  copyholds.    Iti  Kng- 

Ihh  law.  Tiio  emiv<*rsion  of  e<>pyVioki  Uito 
fref^liulil  tenure,  by  a  eonveyaoee  ot  tlje  fee- 
simple  of  tbe  property  from  the  UnH  of  tljo 
inaQor  tu  the  eopy bolder,  or  by  a  release  from 
the  lord  of  all  spi^jniarial  riicbts,  etc.,  wbieh 
destroys  tbe  eusiomary  descent*  and  ali^o  all 
rights  niicl  privilep^s  annexed  to  the  copyhold- 
er's estate.  1  Watk.  Copyh.  3tj2;  2  Steph. 
Comm,  51. 

EKaAGEMENT.     In.   Frencli   law.  A 

contract.  The  obligation  arising  from  a 
qvmi  contract 

The  terms  "obligation"  and  **enj^a?:ement" 
Ere  said  to  be  .siynonymou.^,  (17  Tout  Her,  no, 
1;)  but  the  Code  seems  specially  to  apply  the 
term  * 'engagement'*  to  those  obligations 
which  the  law  imposes  on  a  nnm  wUhoiit  the 
intervention  of  any  contract,  either  on  the 
part  of  tbe  obligor  or  the  obligee,  (article 
1370,)  An  engagement  to  do  or  omit  to  do 
eometlung  amounts  to  a  promise.  Rue  v. 
Rae,  21  N.  J,  Law,  369. 

In  Englisli  practice.  The  term  has  been 
appropriated  to  denote  a  contract  entered  in- 
to by  a  married  wonian  with  the  intention  of 
binding  or  cliarging  her  separate  estate,  or, 
with  stricter  accuracy,  a  promise  winch  in 
the  case  of  a  person  BUi  juHh  would  be  a  con- 
tract, but  in  the  case  of  a  married  woman  is 
not  a  contract,  because  she  f  anntvt  bind  her- 
self personally,  even  hi  equity.  Her  engage- 
ments, therefore,  merely  operate  as  disposi- 
tions or  appointments  pro  tttnto  of  her  sep- 
arate est:ite.  Sweet. 

ENGINE.  Tills  is  said  to  be  a  word  of 
very  general  signification ;  and,  when  used 
in  an  act,  its  tneaning  must  be  sought  out 
fvnm  tbe  act  itself,  and  tbe  language  whieb 
*inr rounds  it  and  also  from  other  acts  tti 
jmri  mat  (rift,  in  wlileh  it  occurs.  Abl>Ott, 
t>  Maule  &  K.  102.  lu  a  large  sense,  it  ap- 
i^Iies  to  all  utensliis  and  tools  which  afford 


tlie  n\eavm  of  carrying  on  a  trade.  But  in  a 
niore  limited  sense  it  meuiis  a  thing  of  con- 
siderable  dimensions,  of  a  tixCHl  ur  permanent 
nature,  analogous?  to  an  ere<;tion  or  building. 
Id,  182,  And  see  Leficr  v.  For^^berg,  1  App. 
D,  C,  41 ;  Brown  v.  Benson,  101  Un.  75^5,  29 
S,  E,  2ia 

ENGLESHIKE,  A  law  was  made  by 
Canute,  for  tbe  preservation  of  his  Danes, 
that  when  a  nnui  was  killetl,  the  hundred  or 
town  should  l)o  liable  to  be  unierced,  unless 
it  could  be  proved  that  tbe  person  liiiicd  was 
an  Englishman.  Tbiy  proof  was  called  ""Bn- 
glciikirc."  I  Hale,  P.  O.  447;  4  BL  Comm. 
IDei ;  Kpelnian. 

ENGX.ETERRE.    L.  Fr.  England. 

EKGLISH  INFORMATION.  In  Eng- 
lish law.  A  proceeding  in  tlie  c^urt  of  ex- 
chetjner  in  matters  of  revenue* 

ENGLISH  MARRIAGE,  This  phrase 
may  refer  to  the  piaee  where  tbe  marriage 
Is  JsolemniKcd,  or  it  may  refer  to  the  nation- 
ality and  domicile  of  the  parties  between 
wliom  it  is  sol  earn  i  zed  ^  the  place  where  the 
union  so  created  is  to  be  enjoyed.  6  Prok 
Div.  51. 

ENGRAVING,  In  copyright  law.  The 
art  of  producing  on  hard  material  incised 
or  raised  patterns,  linesj  and  the  lil^e,  from 
wbieli  an  impression  or  print  is  taken.  The 
terju  may  apply  to  a  text  or  script  but  is 
generally  restricted  to  pictorial  illustrations 
or  works  connected  with  the  fine  arts,  not 
including  the  reproduction  of  x>i<^tures  by 
means  of  photography.  Wood  v.  Abbott  £> 
Blatchf,  325,  Fed.  Oas.  No.  11, mS  ;  Iliggins 
v.  Kenffel,  140  U.  S.  428,  11  Sup.  Ct.  7^1,  35 
L.  Ed.  470;  In  re  American  Banli  Note  Co., 
27  Misc.  Hep.  572,  58  N,      Supp.  27^ 

ENGROSS*  To  copy  the  rude  draft  of 
an  instrument  in  a  fair,  large  hand.  To 
write  out,  ^  large,  fair  ban d^  on  parch- 
ment 

In  olfl  criminal  law.  To  buy  up  so  much 
of  a  commodity  on  the  market  as  to  obtain ■ 
a  monopoly  and  sell  again  at  a  forced  price. 

ENGROSSER.  One  who  engrosses  or 
writes  on  pa  re  b  men  t  in  a  large,  fair  hand. 

One  who  purchases  large  quantities  of  any 
commodity  in  order  to  acquire  a  monoxH>ly, 
and  to  sell  them  again  at  high  prices, 

ENGROSSING.  In  English  law.  The 
getting  into  one's  possession,  or  buying  up, 
large  quantities  of  corn,  or  other  dead  vict- 
uals, with  intent  to  sell  them  again,  Tbe 
total  engrossing  of  any  other  commodity, 
with  intent  to  sell  it  at  an  unreasonable  prit*e. 
4  Bl,  Comm.  158,  159.  This  was  a  misde- 
meanor, punishable  by  fine  and  imi»rison- 
ment  Steph.  Crim.  f.aw,  f>5.  Now  repeal- 
ed Ijy  7  &  S  Vict,  c.  24,  4  Hteph.  Comm.  291, 
note. 
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£HHAHG£D,  This  word,  taken  In  ao 
unqualitied  seuge,  is  synonymous  with  *'in* 
creasetl,"  find  eon ipreli ends  nny  increiiMe  of 
value,  however  caused  or  arising.  Thorn- 
burn  V.  Doscher  (C.  C)  32  Fed.  812. 

ENHEKITANCE,        Fr.  Inheritance, 

ENITIA  PARS.  The  Share  of  the  eldest* 
A  term  of  the  EJii^'lish  law  doseriptive  of  the 
lot  or  share  chosen  by  the  eldest  of  copar- 
ceners when  they  nialce  a  to  Inn  tar  y  par- 
tition. The  first  choice  {primer  eieijiion}  he- 
longs  to  the  eUleist.   Co.  Litt.  Ititi.- 

Eaitla    pars    semper    prsaferenda  est 
propter  privHeginm  cctatia,    Co,  Litt 
The  part  of  the  ehk*r  sister  is  always  to  be 
preferred  on  account  of  the  privilege  of  age* 

ENJOIlf*  To  require;  command;  posl- 
tiveJy  direct.  To  require  a  person,  by  writ 
of  injunctioa  from  a  court  of  (iquity,  to  per- 
form, or  to  abstain  or  desist  from,  some  act. 
Clifford  V,  Stewarti  95  Me,  38,  49  Atl,  52; 
Lawrence  v,  CoakOj  32  Hun,  120. 

ENJOYMEKT.  The  exerciBe  of  a  right; 
the  possession  and  fruition  of  a  right,  priv- 
ilege, or  incorporeal  liereditament* 

— Adveri^e  enjoymeut.  The  possession  or 
ej^ercise  of  an  easement,  under  a  claim  of  rij^ht 
against  the  owner  of  the  land  out  of  which 
Buch  easement  ia  derived.  2  Wawkk  Keai  Prop, 
42;  Co3C  V.  Forrest,  GO  Md.  — Bniosmiejit, 
Quiet,  covenant  for*    Stie  Covenant. 

ENLiARGE.  To  make  larger ;  to  In- 
crease ;  to  extend  a  time  liuut;  to  grant  fnr^ 
ther  time.  Also  to  set  at  liherty  one  wiio  has 
been  imprisoned  or  in  custody. 

ENIiAKGl^R  L'ESTATE,  A  species  of 
release  which  inures  by  way  of  enlarging  an 
estate,  and  consists  of  a  conveyance  of  the 
ulterior  interest  to  the  particular  tenant;  as 
If  there  be  tenant  for  life  or  years,  remainder 
to  another  in  fee,  and  he  In  remainder  re- 
leases all  his  right  to  the  particular  tenant 
and  his  heirs,  this  gives  him  the  estate  in  fea 
1  Steph.  Comm.  518, 

EHIjAKGINQ.  Extending,  or  making 
more  cojnpreliensive ;  as  an  enlargUig  statute, 
which  is  a  renuxiial  statute  enlarging  or  ex- 
tending the  common  law.  1  Bl,  Comm.  SG, 
87, 

ENI.ISTMENT,  The  act  of  one  who  vol- 
untarily enters  the  military  or  naval  service 
of  the  government,  contra  cting  to  serve  in  a 
subordinate  capacity.  Morrissey  v.  Perry, 
137  U,  S.  157,  11  Bup,  Ct.  57,  ^4  Ed.  im ; 
Eabl>itt  V.  U,  S.,  IG  Ct.  Ci,  21S ;  Eridison  v. 
Beach,  40  Conn.  2Sa, 

The  words  *Vnlist"  and  "enlistment,*'  m  law* 
as  in  common  usage,  may  signify  either  th*^ 
complete  fjK  t  of  enU>rnig  into  the  tJiilitary  fiorv- 
ice>  or  the  first  step  t  ait  en  by  the  recruit  to- 


wards that  end*  When  used  in  the  former 
sense,  as  in  statutes  conferring  a  right  to  com- 
pel the  military  service  of  enlisted  men,  the 
enlitjttnent  is  not  deemtd  completed  until  the 
Djan  has  heen  mustered  into  ilie  service.  Tyler 
V.  Pomeroy,  8  Allen  (Musi^.)  4S0. 

Enlistment  does  not  imlude  the  entry  of  a 
person  into  the  military  service  under  a  com- 
mission a 3  an  oiUcer,  Hiliiard  Stewartii- 
town.  48  N.  H,  280, 

Enlisted  applies  to  a  drafted  man  as  well  &m 
a  volunteer,  whose  name  is  duly  entered  on  th« 
militaiir  rolls.    Sheffield  v*  Otis.  107  Mass,  2S2. 

ENORMIA.  In  old  practice  and  pleading. 
Unlawful  or  wrongful  acts ;  wrongs,  Et  alia 
enormia,  and  other  wrongs.  This  i>brase  con- 
stantly occurs  in  the  old  writs  and  declara- 
tions of  trespass. 

ENORMOUS.  Agp-avated,  *'So  enor- 
mous a  trespass,"  Vaughan,  115.  Written 
**enormions,"  in  some  of  the  old  hooks.  Emr* 
miouB  is  where  a  thing  is  made  without  a 
rule  or  against  law.    Brovvul.  pt.  2j  p*  19. 

ENFLEET.  Ajiclentiy  used  for  implead. 
Cowell. 

ENQUETE,  or  ENQUEST.  In  caaou 
law.  An  examination  of  witnesses,  takea 
down  In  writing,  by  or  before  an  authorized 
judge^  for  the  purpose  of  gathering  testimony 
to  be  used  on  a  triaL 

ENREGISTREMENT.  In  French  law. 
Eegistration,  A  formality  which  consists  in 
Uiscrihing  on  a  register,  specially  kept  for  the 
purpose  by  the  government,  a  summary  anal- 
ysis of  certain  deeds  and  documents.  At 
the  same  time  that  such  analysis  is  inscribed 
upon  the  register,  the  clerk  places  nt^on  the 
deed  a  memorandum  Indicating  the  date  up- 
on which  it  was  registered,  and  at  tlie  side 
of  such  memorandum  an  impression  is  made 
with  a  stamp,    Arg,  Fr,  Merc,  Law,  558, 

ENBiOItXt^  To  register;  to  make  a  rec- 
ord ;  to  eoter  on  the  rolls  of  a  court ;  to  tran- 
scribe. Ream  v.  Com,,  3  £3 erg.  &  R,  (Pa  l 
209, 

p— Enrolled  bill.  In  legislative  practice,  a  bill 
which  has  been  duly  introduced,  finally  passed 
by  both  houses,  signed  by  the  proper  officers 
of  each,  approved  by  the  iiovernor  (or  preisi- 
dent)  and  filed  by  the  secretary  of  state,  Sedg- 
wick County  Com*rs  v.  Bailey,  13  Kan.  608. 

ENB,OI.I-MENT,  In  English  iaw^  The 
registering  or  entering  on  the  rolls  of  chan- 
cery, king's  bench,  common  pleas,  or  exchcq- 
uer,  or  by  tlie  clerk  of  the  peace  in  the  ret^- 
ords  oi  the  quarter  sessions,  of  any  lawful 
act ;  as  a  recognizance,  a  deed  of  bargain  and 
sale,  and  the  like.  Jacob. 

ENROLI-MENOr  OF  TESSEI^S.    In  the 

laws  of  the  United  States  on  tln^  snhjert  of 
merchant  shiii])ing,  the  recording  and  eerti- 
ficatlon  of  vessels  employed  in  coastwise  or 
Inland  navijintion  \  as  distinguished  from  the 
''registration"  of  vessels  employed  in  for- 
eign conunerca  U.  S.  V.  Leetxel,  3  Walk  566* 
18  L,  I-:d, 
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ENS  LEOIS.  L.  Lat  A  creature  of  the 
lavv;  nn  aftifidal  being,  as  eontnisted  witli 
a  rmliiral  person.  Api^liefl  to  ooviKinUions, 
cons^iaered  as  aerhiiig  their  existence  eatire- 
ly  from  tde  law. 

ENSGHEDUIiE.  To  insert  \n  a  list,  ac- 
count,  or  writing, 

BNSEAEi  To  sea K  ivav^ fir  is  still  used 
as  a  fortiiiil  word  in  conveyauciug, 

EHSERVER.  L.  Fr*  To  make  subject 
to  a  service  or  servitude,   Britt*  c,  54, 

ENTAIL,  V.  To  settle  or  limU  the  sueces- 
sloE  to  real  property ;  to  create  an  estate  tall. 

ENTAIE,  n.  A  fee  abridged  or  limited  to 
the  issue,  or  cerUiin  classes  of  issue,  instead 
of  descending  to  all  the  heirs.  1  Wasliti. 
Real  Prop.  60-  Cowell ;  2  BL  Comm.  112, 
Dote, 

Entail,  in  legal  treatises,  is  used  to  signify 
an  estate  tail,  especially  ivith  re  ft?  n- nee  to  the 
reBtraiDt  which  such  an  estate  im|juses  upon 
Its  owner,  or,  in  otlier  words**  the  poiuls  where* 
in  such  an  estate  differs  I'rom  an  estate  in 
fee-simple.  And  this  is  often  its  popular  sense; 
but  sometimes  it  is,  in,  popular  language*  used 
differently,  so  as  to  signrfy  a  succession  of  life- 
e&tates,  as  when  it  is  said  that  ''iin  entail  ends 
with  A,,*'  meaning  that  A*  is  the  first  person 
who  is  entitled  to  bar  or  cut  off  the  entail, 
bein^  in  law  the  first  tenant  in  taih  Mossley 
&  Wbitley. 

^Break  or  bar  an  entalL  To  free  a  a  es' 
tate  from  the  limitations  imposed  bj  an  en- 
(ail  arid  permit  it^  free  disposition,  anciently 
by  means  of  a  fine  or  common  recovery,  hiU 
now  by  deed  in  which  the  tenant  and  next  heir 
join.—" Quasi  entail*  An  estate  pur  uuttc  rio 
may  be  granted,  not  only  to  a  man  and  his 
heirs,  hut  to  a  man  and  the  heirs  of  his  body, 
which  is  termed  a  *'guasi  entail the  interest 
so  granted  not  bein^  properly  an  estate- tail, 
ffor  the  staltite  De  Donis  apphes  only  where 
the  subject  of  the  entail  is  an  estate  of  inherit- 
ance,) but  yet  so  far  in  the  nature  of  an  e^itate- 
tail  that  it  will  go  to  thf*  heir  of  the  body  as 
special  occupant  during  the  life  of  the  cr^ftti 
vie^  in  the  same  manner  as  an  estate  of 
inberitaDce  w*ould  descend,  if  limited  to  the 
grantee  and  the  heirs  of  his  body.  Wharton* 

ENTAUiED.  f?ettled  or  limvtcfl  to  sped* 
fied  heirs,  or  in  taih 

^EiLtalled  money*  Money  directed  to  be  in- 
vested in  realtj^  to  be  entailed-  S  &  4  Wra,  IV, 
c.  74,      70,  71,  72. 

ENTENCION.  In  old  English  law.  The 
plaintiff's  count  or  declaration. 

ENTENDMENT.  The  old  form  of  fntcnd- 
ment,  (q.  v,)  derivetl  directly  from  the  Frenehj 
and  ufled  to  d(>note  tlie  true  nieaning  or  Big- 
nlfiration  of  a  word  or  sentence;  that  is, 
the  understnndliv.^  or  construction  of  law. 
rowell. 

ENTER,    In  the  law  of  real  property. 

To  go  upon  land  for  the  pnr]>use  of  tnking 
pofiisessioii  of  it.  In  striet  nsa;^e,  the  enter- 
ing is  preliminary  to  the  taking  ixjssession 


but  in  common  parlatice  the  entry  Is  now 
merged  in  the  taking  possession,    Hee  ENiay, 

IxL  practice.  To  place  anything  before  a 
court,  or  upon  or  among  the  records,  in  a 
formal  and  regular  manner,  and  usually  In 
writing;  as  to  enter  an  appearance,"  to 
"enter  a  judgment"  In  this  sense  the  word 
is  nearly  eQuiyaleut  to  setting  down  formally 
in  writing,  in  either  a  full  or  abridged  form. 

-^Entering  Judgntents.  The  formal  entry 
of  the  judgment  on  the  rolls  of  the  court, 
which  is  ni^cessary  before  brioging  an  appeal 
or  an  action  on  the  judgment.  Blatchford  v. 
N her n\  1 00  III,  4*J  1 ;  Win s tead  v,  Evana 
rTex,  Civ.  App.)  33  S,  W,  m>i  Coe  v.  Erb,  5t> 
Ohio  8t,  2m.  52  N,  E.  640,  69  Am.  St,  Eep. 
7t>4. — Bntering  sltort.  When  bills  not  due 
are  paid  into  a  bank  by  a  customer,  it  is  the 
custom  of  some  bankers  not  to  carry  the 
amount  of  the  bills  directly  to  his  credit,  but 
to  **enter  them  short/'  as  it  is  called^  i,  e.,  to 
note  down  the  receipt  of  the  bills,  their 
amount??*,  a  ad  tiie  tiines  when  they  become  due 
in  a  previous  column  o£  the  page,  and  I  he 
amounts  when  received  are  carried  forward  in- 
to the  usual  cash  column.  Sometimes,  iasteart 
of  entering  such  hills  short,  bankers  credit  the 
customer  directly  with  the  amount  of  the  billw 
as  cash,  charging  interest  on  any  advances 
they  may  make  on  their  account,  and  allow 
him  at  once  to  draw  upon  them  to  that  amount. 
If  the  hanker  becomes  bankrupt,  the  property 
in  bills  entered  short  does  not  pass  to  his  as- 
signees, but  the  customer  is  entitled  to  them 
if  they  remain  in  bis  bands,  or  to  their  pro* 
ceeds,  if  received,  subject  to  any  lien  the  bank- 
er may  have  upon  them,  Wharton, 

ENTERGEUH.  L.  Pr.  A  party  challeng- 
Ing  (claiming)  goods;  he  who  has  placed 
them  In  the  hand^  of  a  third  person.  Kel- 
ham. 

ENTERTAINMENT.  This  word  Is 
synonymous  wMtb  '^board^**  and  includes  the 
ordinary  necessaries  of  life.  See  Seafter- 
good  ^.  Waterman,  2  Miles  (Pa.)  323;  La^^ar 
V.  Johnson,  125  Cal,  S49,  58  Pac,  IGl ;  In  re 
BresUn,  45  Hun,  213. 

ENTICE.    To  solicit,  persuade,  or  pro- 
cure.   Nash       Douglass,  12  Abb,  Prac, 
S.  (N.  Y,)  100;  People  v.  Carrier,  46  Mich. 
442,  9  N.  W.  487;  Gould  T.  Stnte,  71  Neb. 
ml,  99  N.  W.  543. 

ENTIRE,  Whole;  without  division,  sep* 
aratlon,  or  diminution. 

^Entire  contract.  See  Contract.— Entire 
day*  This  phrase  signifies  an  umlivided  day. 
not  parts  of  two  day??.  An  entire  day  must 
have  a  legal,  fixed,  precise  time  to  begin,  and  a 
fixed,  precise  time  to  end.  A  day,  in  contem* 
plation  of  law,  comprises  all  the  twenty-four 
ndurs,  beginning  and  endmi?  at  twelve  o'clock 
at  night.  Robertson  v.  State,  43  Ala.  32f;. 
In  a  statute  requiring  the  closing  of  all  Unvmr 
saioons  during  **the  entire  day  of  any  election," 
etc,,  this  phrase  means  the  natural  day  of 
twenty -four  houis,  commencing  and  terminat- 
ing at  midnight,  Haines  v,  State,  7  Tex,  App, 
30. — Entire  Interest.  The  whole  interest  or 
right,  without  diminution.  Where  a  person 
in  selling  his  tn^ct  of  land  sells  also  his  entire 
interest  in  all  improvements  upon  publi*''  land 
adjacent  thereto,  this  vests  in  the  purcha^r 
only  a  quitclaim  of  his  interest  in  the  improve* 
ments,    McLeroy  v.  Duckworth,  13  La.  Ann, 
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410, — Entire  tenancy,  A  fiole  posses?^'  "ni  by 
ijQc  i>erst>ii,  called  **sevcralty/*  wliieh  jj*  con- 
trary to  f^tvi'ial  U'liuney,  where  a  joint  or  *'iJin- 
moii  iM>!=:s<^sHioTi  is  ill  one  or  morts— Entir© 
use,  liGiiefitv  etc.  Tlvest!  word^;  ki  tin;  hahf  a- 
dum  of  a  trui^t-deetl  for  the  bem^fit  of  a  mar- 
nod  woman  are  equivnlont  to  words  '*sole 
use/'  or  **sole  and  separate  and  conse- 

quently hf^r  huyband  takes  nothing  under  such 
deed,    Huatbman  v.  Hall  3S  N.  C.  414. 

EKTIIlETY,  The  whole,  In  eoutrjidis- 
tinotiuii  to  a  moiety  or  part  only,  \Vlit*n 
land  is  conveyed  to  husband  and  wife,  they 
do  not  take  by  nioietiet;,  but  both  are  seiwed 
of  the  cntit^ciij,  2  Kt^nt,  Comm.  VS1\  4  Kent, 
Comm.  302.  Parceuery,  ou  the  other  hand, 
have  not  an  cntiretu  of  interest,  but  each 
Is  properly  entitled  to  the  whole  of  a  dis- 
Unct  moiety.    2  Bh  Comm.  188. 

The  word  is  also  used  to  designate  that 
which  the  law  considers  as  one  whole,  and 
not  capable  of  bein^^  divided  into  parts. 
Tims,  a  Judgment^  it  is  held,  is  an  entirety, 
and,  if  void  as  to  one  of  the  two  defend- 
ants, cannot  h&  valid  as  to  the  othc^r.  Si>, 
if  a  coiitract  is  an  eritircty,  no  port  of  the 
consideration  is  due  until  the  whole  has 
been  performed, 

ENTITI^E.  In  Us  visual  sense,  to  entitle 
is  to  give  a  right  or  title.  Therefore, a  ]>er' 
son  is  sakl  to  be  entitled  to  property  when 
he  has  a  right  to  it.  Com,  v.  Moorliead,  7 
Pa.  Co.  Ct*  R,  516;  Timmiwm  v.  Thmnp- 
son,  107  Ala,         18  Sonth,  247, 

In  eeclesiastical  law*  To  entitle  is  tO 
give  a  title  or  ordination  as  a  minister, 

ENTBEBAT.  L.  Fr,  An  intruder  or 
Interloper*    Britt  c.  114, 

EKTBEGA.  Span,  Delivery,  Las  Par- 
tidas,  pt,  {3,  tit.  14,  L  1. 

BNTRBPOT,  A  warehouse  or  magazine 
for  the  deposit  of  goods.  In  France,  a  build- 
ing or  place  where  goods,  from  abroad  may 
be  deposited,  and  from  whence  they  may  be 
withdrawn  for  exportation  to  another  conn- 
tr^%  without  paying  a  duty.  Brande;  ^Veb- 
ster. 

ENTRY,  1,  In  real  property  law*  En- 
try Is  the  act  of  goinj^  iio;i(  e;Udy  upoti  a 
piece  of  land  which  is  claimed  as  one*s  own, 
hut  which  IK  lield  by  anottier  person,  with 
the  intention  and  for  tlie  purtM>se  of  taking 
posse.ssion  of  the  same. 

Entry  is  a  remedy  wlueh  the  law  affords  to  an 
injnred  party  ousted  of  his  lands  by  another 
person  who  has  taicon  possrsHion  thereof  witli' 
out  rifrht,  Tbis  remedy  i which  nuiSit;  in  all 
cases  be  pursued  peaceably)  takes  place  in 
three  only  out  of  the  five  species  of  ouster, 
viz.,  abatement,  intrusion,  and  disseisin.;  for, 
as  in  these  three  cases  tbt^  orij^iual  entry  of  the 
wroDK-tloer  is  ua lawful,  siO  the  wrons  may  be 
remedied  by  the  mere  entry  of  the  funner  pos- 
nessor.  But  it  is  otlierwist*  uijon  a  discon- 
tinuance or  deforcement,  for  in  these  latter  two 
cases  the  former  posssessor  cannot  reiii*'dy  tlie 
wrong  by  entry,  bat  must  do  so  by  action,  in* 


asnuieh  as  tlie  original  entry  being  in  thpse 
I  a  SIS  hnvful,  and  tjserefore  conferrinj^  an  ap- 
imri'iit  vli^Xit  of  iMfSsessloa.  the  law  will  not 
sutler  such  a p parent  ri^bt  to  be  overt hrowu 
by  the  mere  act  or  entry  of  the  claimiiut. 
Brown,  Hee  Innerarity  v-  Minis,  1  Ala,  ti74; 
Moore  v.  Hodgdon,  IS  N,  H.  149;  Klley  v. 
People,  29  III.  A  pp.  139;  JohusKjn  v,  Cobb, 
8,  C,  372,  7  S,  E.  GOl, 

♦^Forcilile  entry,  ^^c^e  that  title.— He-en- 
try* The  resumption  oE  the  pos^scs^ion  of 
leased  premises  by  the  lamllord  on  tby  ten- 
ant's failure  to  pay  the  stipnlated  rent  or  oth- 
erwise to  keep  the  conditions  of  tlie  lease.— 
Open  entry.  An  entry  nison  real  estate,  for 
the  puriiosc  of  taking  possession,  which  i%  nit 
clandrsiinc  nor  effected  by  secret  artifice  or 
,stra(a;^f'rn*  and  fin  some  stales  by  statute)  one 
which  is  accomplished  in  the  prt^sence  of  two 
witnesses,  Thompson  v.  Kenyan,  100  Mass. 
lOS* 

2,  In  criminal  law.  Entry  iS  the  na- 
lawfnl  making  one's  way  into  a  dwellinj?  or 
other  house,  for  the  purpose  of  committinj^ 
a  crime  ttierein. 

In  cases  of  burglary,  the  least  entry  with  the 
w^hole  or  any  part  of  the  body,  hand,  or  fi>ot. 
or  with  any  in^stniment  or  weapon,  introduced 
for  the  purpose  of  connnitting  a  felony,  is  gnffi* 
eient  to  complete  the  offense,  3  Inst,  04,  And 
see  Walker  v.  State,  G3  Ala.  49,  Hfi  Am.  Rep. 
1;  Com,  Y.  Glover*  111  Moss,  402;  Fnvnco 
V,  State,  42  Tex.  280:  State  v*  McCall,  4 
Ala.  044,  39  Am.  Dec,  314 ;  Pen,  Code  T, 
1903,  I  501 ;  Pen.  Code  Tex*  laOG,  art,  840. 

3*  In  practice.  Entry  denotes  the  form* 
al  Inscription  upou  tlie  rolls  or  reeords  of 
a  court  of  a  note  or  minute  of  any  of  the 
proceediniis  In  an  fiction ;  and  it  is  frequent- 
ly applied  to  the  filing  of  a  proceeding  la 
writing:,  such  as  a  notice  of  apijearatice  by 
a  defendant,  and,  very  i^enerally,  to  the 
filinir  of  the  judgment  roll  as  a  record  in  tbe 
othce  of  the  court  Thomason  v,  Rner^^Ies* 
m  Cal,  465,  11  Pac.  20;  State  v.  Lamm,  9 
S.  1>,  41S,  09  N.  W*  592. 

— Entry  of  can^e  for  trial.  In  En^:li^sh 
prnrtice.  The  proeeedin<?  by  a  idnintilT  in  m 
action  who  had  givt>n  notice  of  trial,  depositins 
%vith  the  proper  officer  of  tlie  eoiirt  the  luX 
priiis  record,  with  the  i>?inel  of  jurors  annexed, 
and  thus  bringing  tlie  issue  before  the  ceurt 
for  tttiaV— Entry  on  tlie  roll.  In  former 
times,  the  piirtif^s  to  an  action,  personahy  or 
by  theit"  couust-l.  used  to  nT>i>ear  in  open  court 
and  maki^  their  mutual  stntemeuta  vivd  voce. 
instead  of  m  nt  the  luvsrnt  day  delivering 
their  mutnej  pT.es dinsrs,  until  they  arrived  nt 
the  ilssoe  or  pci^i  ji^e  point  in  dispute  between 
them.  During?  i^ie  progress  of  this  oral  state- 
ment, a  minute  i>l  the  various  proceed iuRS  x^as 
made  on  parchment  by  an  officer  of  the  court 
appointed  for  tbat  pun^osc*  Tl^e  parchment 
then  became  the  record ;  in  other  words,  tliP 
official  history  of  the  suit.  Long  after  the  prflC- 
tice  of  oral  pi  en  ding  had  fallen  hi  to  disuse, 
it  continued  neeessarj'  to  enter  tlie  proceed iii^j* 
in  like  manner  upon  the  parchment  roll,  aial 
this  was  called  *' entry  on  fhe  roll,'^  or  makiu^ 
up  the  "issue  roll.*'  But  by  a  rule  of  H,  T,  4 
Wm,  IV.  the  7>ractice  of  mnkiuir  up  the  issai* 
roll  was  abolished ;  and  it  was  only  neee?j?ary 
to  make  up  the  issue  In  the  form  prcscribpfl 
for  tbe  purpo.Ke  by  a  rule  of  II,  '1\  IKJiIi  and 
to  deliver  the  same  to  the  court  and  to  the  op- 
posite pflrty.  The  issue  which  was  delivereii 
to  the  court  was  callod  the  *^tiisi  prius  rt'cor^:*' 
und  that  was  rcErardeit  the  official  history 
of  tbe  suit.  In  like  manner  as  the  issue  ri^ll 
formerly  was.    Under  the  present  practice,  th** 
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issue  roU  ot  nisi  prius  record  consists  of  the 
papers  delivered  to  the  court,  to  facilitate  the 
trial  of  tiie  action,  these  papers  coDsistiaff  of 
th&  pleadings  simply,  with  the  notiL-e  of  triah 
BrowD. 

4-  la  commercial  law.  Entry  deuottiS 
the  act  of  a  merchaiiti  trader,  or  olliur  husi- 
uess  man  in  recording  in  his  account-hoolcs 
the  facts  and  circum^^tauces  of  a  sale,  loan, 
or  other  transaction.  Also  the  note  or  rec- 
ord so  made.  Bissell  y.  Beckwlth,  32  Conn. 
517;  U.  S,  w  Crecelius  (D,  C.)  M  Fed,  30. 
Th€  hooks  In  which  such  memorautlu  are 
first  (or  oris^inaliy)  inscribed  are  called 
"books  of  orij^iual  entry,"  and  are  prima 
facie  evidence  for  certain  purposes. 

5.  In  revenue  law.  Tlie  entry  of  im- 
ported goods  at  the  custom  iiouse  consists  in 
Bubmltting  them  to  the  inspection  of  the  rev- 
enue ofllcers,  together  with  a  statement  or 
description  of  such  goods,  and  the  orii^inal 
Invoices  of  the  same,  for  the  pur]>ose  of  esti- 
matinis  the  duties  to  be  paid  thereon.  U.  8. 
T,  Leijg.  105  Fed.  45  C.  C.  A.  IM; 

T.  Baker,  24  Fed.  Cas.  953 ;  U-  S.  v.  Sei- 
denherg  (C,  C.)  17  Fed.  230. 

6,  In  parliamentary  law^  The  "entry'' 
Of  a  proi>osed  constitutional  amendment  or 
of  any  other  document  or  transact  inn  in  the 
journal  of  a  house  of  the  iegistutnre  con- 
sD?ts  in  recording  it  in  writing  in  such  jour- 
nal, and  (according  to  most  of  the  auttiori- 
tics)  at  length.  8ee  Koehler  v.  Hill,  GO 
Iowa,  543,  15  N.  W.  C09 ;  Thomason  v,  Kug- 
gles,  GO  Cal.  4G5,  11  Pac,  20;  Oakland  Pav, 
Co,  7.  Hilton,  09  Cal.  479,  11  Pae.  3. 

7*  In  copyright  law.  Depositing  %vith 
the  register  of  copyrights  the  printed  title 
of  a  hook,  pamphlet  etc,  for  the  purpose 
of  securing  copyright  on  the  sajne.  The  old 
formula  for  giving  notice  of  copyright  was, 
'■JSntered  according  to  act  of  congres.s,*'  etc. 

8*  In  public  land  lawii.  Under  the  pro- 
visions of  the  land  laws  of  the  United 
States,  the  term  *'entry"  denotes  the  filing 
at  the  land-office,  or  inscrlj^tion  upon  its 
records,  of  the  documents  required  to  found 
a  claim  for  a  homestead  or  pre-emption 
rifjht  and  as  preliminary  to  the  Issuing  of 
ft  patei:it  for  the  lan<i  Chotard  v.  Pope,  12 
Wheat.  ,m  6  L.  Ed.  737:  P^turr  v.  Beck,  133 
TJ.  K  541,  10  Kup,  Ct.  SnO,  33  L.  Ed.  7G1 ; 
Ooddard  v,  S  torch,  57  Kan.  714,  48  Pac, 
15;  Goodnow  v.  Wells,  67  Iowa,  054,  25  N, 
W-  804. 

^Entryman.  One  who  makes  an  entry  of 
land  under  the  public  land  laws  of  the  tJnited 
States. — Homestead  entry.  An  entry  nnder 
the  United  States  land  laws  for  the  purpose 
of  acquiring  title  to  a  portion  of  the  pnblic 
domain  binder  the  homestead  laws,  consisting 
of  BTi  affidavit  of  the  claimant's  ri^ht  to  entor, 
a  formal  application  for  ihe  land,  and  payment 
of  the  laoney  required,  Hastings  ^  D*  Co. 
V,  Whitney,  132  U,  S,  357.  ID  Siio.  Ct.  112,  33 
L.  Ed,  3d3:  Dealy  v.  U.  S..  Ki2  V.  530,  14 
Sup.  *'t.  m\  3S  L.  Ed.  54.1:  Mcriini-  v.  K^^l^ 
i(\  Cj  118  Fed.  277.— Mineral  land  entry. 
Filing  a  claim  to  hold  or  iMirdiasi-  lands  be- 
longing to  the  public  domain  and  valuable  for 


the  minerals  they  contain,  in:[>lyinje?  a  prior 
discovery  of  ore  and  the  opening  of  a  mine, 
U.  S.  V.  Four  Botfles  So\ir  Mash  Wldsky  (J>. 
G.)  DO  Fed.  720.— Pre-emption  entry.  An 
entry  of  public  lands  for  puidia^e  uuder  tbe 
pre-emption  laws,  giving  tbe  CJitryman  a  pre- 
ferred right  to  acquire  the  land  by  virtue  of 
hh  occupation  and  improvement  of  it  Ilart- 
rnan  v.  Warren,  70  Fed,  IGl,  22  C,  C.  A.  30: 
McFadden  v.  Mountain  View  ^lin.  Co.  (C.  C.) 
SI  Fed.  154. — Timber  cnlture  entry*  An 
entry  of  public  lands  under  tlie  variuuss  acts  of 
congress  opening  portions  of  the  |>ui>Uc  domain 
to  settlement  and  to  tlie  aeqnij^iiion  of  title 
by  the  settlers  on  condition  of  the  planting  and 
cultivation  of  timber  trees.  Hart  man  v.  War- 
ren, 7G  Fed.  160,  22  C.  C.  A,  aO, 

9.  In  Scot  ell  law.  The  term  refers  to 
the  acknowledgment  of  the  title  of  the  iieir, 
etc,,  to  be  admitted  by  the  superior. 

ENTRY,  WKIT  OF,  In  old  English 
practice.  This  was  a  writ  made  use  of  in  a 
form  of  real  action  I^rought  to  recover  the 
possession  of  lands  from  oue  who  wrongful- 
ly withheld  the  same  from  the  demandant. 

Its  object  was  to  regain  the  possessioji  of 
lands  of  which  the  demand anti  or  hm  ancestors, 
had  been  unjustly  deprived  by  the  tenant  of  the 
freehold,  or  those  under  whom  he  claimed,  and 
hence  it  belonged  to  the  poss'cftsorp  division  of 
real  actions.  It  decided  nothing*  with  respect 
to  the  rifjht  of  property^  but  only  restored  the 
demandant  to  that  situation  in  which  he  was 
for  by  law  ought  to  have  been)  before  the  dis- 
possession committed.    3  Bh  Comm.  ISO. 

It  was  usual  to  specify  in  such  writs  the  de- 
gree or  decrees  witliin  which  the  writ  was 
broujjht,  and  it  was  said  to  be  *'in  the  per*'  or 
"in  the  per  and  cui,*^  according  as  there  had  been 
one  or  tw^o  descents  or  alienations  from  the 
orijiinal  wrongdoer.  If  more  than  two  such 
transfers  had  intervened,  the  writ  wa^  said  to 
be  *'in  the  posV    See  3  Bl.  Comm.  ISl. 

—Entry  ad  eommnnem  legem.  Entry  at 
common  law.  The  name  of  a  writ  of  entry 
which  lay  for  a  reversioner  after  the  aliena- 
tion  and  death  of  the  particular  tenant  for 
life,  afrainst  him  who  was  in  pos^iession  of  the 
land.  Brown.— Entry  ad  terzninnm  q.ni 
praeteriit.  The  writ  of  entry  ad  ierminutn 
qiti  ptftieriit  lies  where  a  man  leases  land  to 
another  for  a  term  of  years,  and  the  tenant 
holda  over  his  term.  And  if  lands  be  leased  to 
a  man  for  the  term  of  another's  life,  and  he  fox 
whose  life  the  lands  are  leased  dies,  and  the 
lessee  holds  over,  then  the  lessor  shall  have  this 
writ,  Termes  de  la  I^ey.^Entry  for  mar 7 
riage  in  speecli,  A  writ  of  entry  cait^a  ma- 
trimonii  prf^loquuti  lies  where  lands  or  tene- 
ments are  given  to  a  man  upon  eondiiion  that 
he  shall  take  the  donor  to  be  his  wife  within 
a  certain  time,  and  he  does  not  espouse  her 
within  the  snid  term,  or  e^nonses  another  wo- 
man, or  makes  himself  priest,  Termes  de  In 
T^ey.- Entry  in  casn  eonsimili,  A  writ  of 
rntry  m  camt  eonsimiH  lies  where  a  tenant  for 
life  or  by  the  curtesy  aliens  in  fee.  Termes 
de  la  Iioy,- Bntry  in  tlie  ease  provided^ 
A  writ  of  entry  in  casu  provho  lies  if  a  tenant 
in  dower  alien  in  fee,  or  for  life,  or  for  anoth- 
er's life,  living  the  tenant  in  dower.  Termes 
de  la  Ley. — Entry  witliont  assent  of  the 
chapter.  A  writ  of  entry  sine  assotsu  cnpj- 
tnli  lies  \ijiere  an  abbot,  prior»  or  such  as  hath 
10 vent  or  common  seal,  aliens  lands  or  tene- 
ments of  the  right  of  his  church,  without  the 
assent  of  the  coven t  or  chapter,  and  dies- 
Termes  de  la  Ley. 

ENUMEKATED.  This  term  is  often 
used  in  law  as  etiuivalent  to  ''mentioned 
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Kpedfically/'  *'desij^ated/*  or  "exprossly 
iiiimed  or  ^mutod:'*  as  in  speaking  of  *'enu- 
meratod"  governmental  powers,  items  of 
propmy,  or  articles  in  a  tariff  schedule. 
See  Bloomer  v.  Todd,  3  Wasb,  T,  590,  19 
Pac.  135.  1  R,  A,  111 ;  Wolff  U.  S„  71 
Fed.  291,  ]S  a  A.  41*  Ban  Francisco 
Pennie,  m  Cal.  4G5,  21)  Pac.  66;  Cutting  v. 
Outting,  20  Hun,  365, 

Buaiiieratio  iniBmiat  reg^lam  In  cast- 
bus  ivon  enumeratis.  Enumeration  dlsuf- 
firnis  llie  rule  in  cases  not  enumerated.  Baa 
Aiih.  17. 

EzttLmeratlo   tmius   est   eicoluslo  alte- 
.  riua*    The  specifiL-alion  of  one  thing  is  the 
exchiFiion  of  a  different  thing.    A  maxim 
more  generally  expressed  in  the  form  **ex' 
prcssio  ufiim  est  esoclmio  alterius"  (q.  v.) 

ENTTMEKATORS.  Persons  appointed  to 
collect  census  papers  or  schedules.  33  &  34 
Vict  c,  loa  S  4. 

£NURE,  To  operate  or  Uike  effect.  To 
serve  to  the  use,  benefit,  or  advantage  of  a 
person,  A  release  to  the  tenant  for  life 
imures  to  him  in  reversion;  that  is,  It  has 
the  same  effect  for  him  as  for  the  tenant 
for  life-   Often  written  *'inure." 

ElMirOY-  In  international  law.  A  pub' 
lie  minister  of  the  second  class,  ranking  next 
after  an  uiiibasb'ador. 

Knvojs  are  either  ordinary  or  extraordi- 
nary ;  hy  custom  the  latter  is  held  in  greater 
consideration. 

EO  BIE-  Lat  On  that  day;  on  the 
same  day, 

EO  mSTAKTE.  Lat.  At  that  instant; 
at  the  very  or  same  instant ;  immediately.  1 
BL  ComDL  249;  2  El.  Comm.  168;  Co. 
Litt.  1  Coke.  13S. 

EO  INTiriTU,  T.at,  With  or  in  that 
view;  with  that  intent  or  object.  Hale, 
Anal.  S  2. 

EO  LOCI,  I.at  In  the  civil  law.  In 
that  state  or  condition ;  in  tliat  i>lace,  (eo 
loco,)  Calrin. 

EO  NOMINE,  Lat.  Under  that  name; 
by  that  appellation,  Perinde  ac  si  eo  noml- 
tw  fiM  t  radii  a  fui^i^tet,  just  as  if  it  had  been 
delivered  to  you  l>y  that  name.  Inst,  2,  1, 
4tS.    A  common  phrase  in  the  hooks. 

Eodem  Ugamiiie  quo  ligatam  est  dis- 

solvit  nr.  A  bond  is  released  by  the  same 
formalities  with  which  it  is  contracted,  Co. 
Utt.  2r2h;  Broom.  Max.  891, 

Eodem  modo  quo  q^nid  eonstitBitnr, 
dissalvitur.    In  the  manner  in  which  [by 


the  same  means  by  which]  a  tbing  Is  consti- 
tuted, Is  it  dissolved,    6  Coke,  53&. 

EORIiE.   Ib  Saxon  law.  An  earL 

EOTU*   In  Saxon  law.   An  oath, 

EPIBEMIO.  This  term,  in  its  orrlinarj 
and  popular  meaning,  applies  to  any  disease 
which  is  widely  spread  or  generally  prevail- 
ing at  a  given  place  and  time.  Polnilski  7. 
Mutual  L,'  Ins.  Co.,  36  N,  Y,  Super,  Ct,  234. 

EPILEPSY.  Id  medical  jurisprudence* 
A  disease  of  the  brain»  which  occurs  in  par- 
oxysms with  uncertain  Intervals  between 
them. 

The  disease  is  generally  organic,  though  it 
may  be  ftioetioDal  and  symptomatic  of  irrita- 
tion in  other  parts  of  tbe  body.  The  attack 
Is  characterized  by  loss  of  consciousDe^s,  sad^ 
den  falling  down,  distortion  of  the  eyes  an<l 
face,  grinding:  or  gnashing  of  the  teeth,  ster- 
torous respiration,  and  more  or  less  severe 
muscular  spasms  or  convulsions.  Epilepsy, 
though  a  disease  of  the  brain,  is  not  to  be  re* 
garded  as  a  form  of  insanity,  in  the  sense  that 
a  person  tbvis  afllicted  can  be  said  to  be  pei> 
manently  insane,  for  there  may  be  little  or  no 
mental  aberration  in  the  intcnals  between  the 
attacks.  But  the  paroxysm  is  frecjuently  fob 
lowed  by  a  temporary  insanity,  varying  in 
particular  instances  from  slight  alienation  to 
the  most  violent  mania.  In  the  latter  fenn 
the  affection  is  known  as  '*epi^eptic  fnry.''  But 
this  ^renemlly  passes  off  with  in  a  few  days. 
But  the  course  of  the  principal  disease  is  pen- 
erally  one  of  deterioration,  the  brain  being 
gradually  more  and  more  deranged  in  its  funo 
tions  in  the  intenals  of  attack,  nnd  the  mem- 
ory ^nd  intellectual  powers  in  general  beeorain^ 
enfeebled,  lead  in;?  to  a  greatly  impaired  statB 
of  mental  efficiency,  or  to  dementia,  or  a  con- 
dition bordering  on  imbecility,  f^ee  Aurentz  v. 
Andnr-son.  3  Pittsb.  fPa,)  310;  I/awtnn  v. 
Sun  Mutual  Ins.  Co.,  2  Cash.  (Mass.)  517. 
— Hystero-eplJetJsy,  A  condition  initiated  hy 
an  apparently  mild  a ttock  of  convulsive  hysteria, 
followed  by  an  epileptiform  convulsion,  and 
succeeded  by  a  period  of  clown  ism"  (Osier) 
in  which  the  patient  assumes  a  remarkable 
series  of  droll  contortions  or  cataleptic  poses, 
^sometimes  simulating  attitudes  expressive  of 
various  passions,  as,  fear.  joy.  erotism,  ete^ 
The  final  stage  is  one  of  delirium  with  tmnsiial 
ha llut'ina tions.  The  attack  differs  from  true 
epilepsy  in  that  the  convulsions  may  continue 
without  serious  result  for  several  successive 
days,  while  true  epilepsy,  if  persistent,  is  al- 
ways serious^  associated  with  fever,  and  fre- 
quently fataL 

EFIMEKIA.   Expenses  or  gifts.  Blount 

EPIPHAKY.  A  Chrisdan  festival,  oth- 
erwise called  the  "^fanlfestation  of  Christ 
tlie  Gentiles  "  observed  on  the  6tb  of  Janu- 
ary, in  honor  of  the  appearance  of  the  star  to 
the  three  mag  if  or  wise  men,  w^ho  came  to 
ador^  the  Messiah,  and  bring  him  presents. 
It  Is  commonly  called  ^Twelfth  Day/'  Eac. 
Lend. 

EPIQXJETA.  In  Spanish  law.  A  term 
synonymous  with  "equity''  In  one  of  ita 
seiises,  and  defined  as  '*tbe  !)eiiiffnant  and 
prudent  interpretntion  of  the  law  iim>rdinti 
to  the  circumstances  of  the  time,  place,  and 
person," 
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EPISCOPACT,  The  offlce  of  overlook- 
ing or  oveiseeiug  ;  the  omce  of  a  bishop,  who 
Is  to  overlook  mid  oversee  the  concerns  of 
the  chiircb,  A  form  of  church  government 
by  diocesan  bishops.  Trustees  of  Diocese  of 
Central  New  York  v,  Colgrove,  4  Hun  (N*  Y*) 

m. 

EPI$€0FAXIA,  In  eceleshistkal  law. 
Synodals,  penteco^talsi,  and  other  costomary 
payments  from  the  clergy  to  their  diocesan 
bishop,  formerly  collected  by  the  rnral  deans* 
Cowelh 

EPISCOPALIAN.  Of  or  pertaining  to 
episcopacy  I  or  to  the  Episcopal  Ciinreh, 

EPISCOPATE.  A  bishopric.  The  dig- 
nity or  ofiice  of  a  btebop. 

EPISCOPtrS.     In  the  civil  law.  An 

overseer ;  an  Inspector,  A  municipal  officer 
who  had  the  eliarge  and  oversight  of  the 
l>read  and  other  provisions  which  served  the 
citizens  for  tbeir  daily  food*  Vicat, 

In  medieval  history.  A  bishop  ;  a  bishop 
of  the  Christian  church, 

— EpiseopTis  pnerortun*  It  was  an  old  cus- 
tom that  upon  certain  feasts  some  lay  person 
sbouM  plait  his  hair,  and  put  on  the  garments 
of  a  bisiiop,  and  in  them  pretend  to  exercise 
episcopal  iuriRfliction,  and  do  several  hKlicroiis 
actions,  for  which  reason  he  'Waf?  called  **bishop 
of  the  boys  and  this  cnstom  obtained  in  Eiisr- 
laod  lon^^  after  several  constitutions  were  made 
to  abolish  it.  Blount. 

Epi3<H>pns  alteFius  mandato  quaitL  re* 
gis  noiL  tenctur  obtemperai*e,  Co,  Litt. 
134.  A  bishop  needs  not  obey  any  mandate 
save  the  king's. 

Episcopus  teneat  placitam,  Ixl  curia 
ohxistianitatis,  de  iis  quae  mfii*e  sunt 
kpiritnalia.  12  Coke,  44.  A  bishop  may 
hold  plea  in  a  Court  Christian  of  things 
merely  spiritual, 

EPISTOLA.  A  letter;  a  charter;  an  in* 
strument  in  writing  for  conveyance  of  lands 
or  assurance  of  contracts.  Calvin;  Spel* 
naaiL 

EPISTOI'^.  In  the  civil  law.  Rescripts  ; 
oplnioos  given  by  the  eniperors  in  cjises  sub* 
mi  tied  to  them  for  decision. 

Answers  of  the  emperors  to  petitions. 

The  answers  of  counsellors,  (juriii'Cmisuh 
ti,)  as  Ulpian  and  others^  to  questions  of  law 
proposed  to  them,  were  also  calUnl  ''epistf)l(r,*^ 

Ojdnions  written  out.  The  term  od^lnaOy 
signified  the  same  as  Jiierm.   VI cat. 

EPOCH.  The  time  at  which  a  i\e\v  coni- 
pntatioji  is  hegun ;  the  time  whence  dates 
are  nnmberofl.    Euc.  Loud. 

EQUAL.  AliUe;  uniform;  on  the  .^ame 
plane  or  level   with  respect  to  eflicfeneyp 


worth,  value,  amount,  or  rights.  People  v. 
IlotTnian,  116  IlL  587,  5  N.  E.  600,  m  Am, 
Ker«.  71)3. 

—Equal  and  uniform  ta^eatioiu  Taxes 
are  ^iild  to  he  'Vqual  and  uniform'*  wh**!!  no 
pel's E>n  or  claws  (jf  persons  in  tlie  taxing  dis- 
trict, whether  it  he  a  state,  eouuty,  or  city,  is 
taxed  at  a  different  rate  than  are  other  per- 
sons in  the  same  district  upon  the  same  value 
or  tiie  same  tiling,  and  where  the  objects  of 
taxati*.m  are  the  same,  by  whomsoever  owned 
or  uhatsoever  thov  may  be.  Norris  v,  Waco, 
57  Tex.  641 ;  People  v.  Whyier,  41  Cal.  1^55 ; 
The  liailroad  Tax  Cases  (C,  C.)  in  Fed.  7:i:i ; 
Ottawa  County  v.  Nelson,  It)  Kan,  2Sl). — E^aal 
decree.  Persons  are  said  to  be  related  to  a 
di  (  i  di-nt  *'in  eQual  degree'*  wiien  they  are  all 
removed  by  an  equal  number  of  steps  or  de- 
^rrees  from  the  common  ancestor.  Fid  Jet  v. 
Ilkans,  21  J,  Eq.  102;  Ileimes  v.  liiliott, 
Si>  Tenn.  440.  14  K  W.  030,  10  L.  Ji.  A,  535, 
—Equal  protection  of  tlie  laws.  The 
eiiiuil  protection  of  the  laws  of  a  state  is  ex- 
tended to  persons  within  its  jurisdiction,  with- 
in the  meiminir  of  the  constitutional  require- 
ment, when  its  courts  are  open  to  them  oa 
tJie  same  conditions  as  to  others,  with  like 
ruies  of  evidence  and  modes  of  procedure,  for 
the  seCTirity  of  their  persons  and  property,  the 
preventioa  and  redress  of  wrongs,  and  the  en- 
foieoment  of  contracts;  when  t lie y  are  subject- 
ed to  no  restrict II >as  in  the  acquisition  of  prop- 
erty, the  enjoyment  of  personal  liberty,  and 
the  pursuit  of  happiness,  which  do  not  generally 
afreet  others;  wlien  they  are  liable  to  no  other 
or  greater  burdens  and  oharfjes  than  saeh  as 
are  laid  upon  others ;  and  icvhen  no  different 
or  p;reater  punishment  is  enforced  a;?ainst  them 
for  a  violation  of  the  laws.  State  v.  Alont- 
ffomery.  94  Me.  1Q2,  47  AtL  165,  SO  Am.  St, 
Rep,  'i^fi.  And  see  Duncan  v.  Missouri,  152 
a  S,  377,  14  Sup.  CL  570,  m  Ed.  4'^5: 
Northern  Pac.  R,  Co.  v.  Garland,  5  ifont,  14B, 
:i  Pac.  IM:  Missouri  v.  Lewis.  101  U.  S.  25, 
25  K  Kd.  Om;  CottiD.^r  v.  Gorlai-d.  1S3  TT. 
70,  22  Snp,  Ct,  30,  46  L.  Ed,  92:  State  Board 
fif  Assessors  v.  Central  R.  Co.,  48  N.  J.  Law, 
140.  4  AtL  Minncanolis  &  St.  L,  R.  Co. 

V.  BeekwSth,  129  U.  2i;,  0  Bup.  Ct.  207,  32 
L.  Ed.  5S5. 

EQUALITY.  The  condition  of  possessing 
the  same  rights,  privile;;os,  and  imnmuities, 
and  being  lialde  to  the  same  duties. 

Eq^uality  equity,  Fran.  Max,  0,  max. 
3,  Tims,  where  an  heir  hnys  in  an  incum- 
brance for  less  than  is  due  upon  it,  (except  it 
be  to  protect  an  incumbrance  to  which  he 
himself  Is  entitled,)  he  shall  be  allowed  no 
more  than  what  he  really  paid  for  it,  as 
apiinst  other  incumbrancers  upon  the  estate. 
2  Vent.   355;  1  Vern.  49;  1  Salk.  155. 

^QUALIZATIDK.  The  act  or  process  of 
ma  lung  equal  or  bringing  about  conformity 
to  a  comuuui  standard.  The  process  of  eqtial- 
issing  assessments  or  taxes,  as  performed  by 
"boards  of  eqiialiKution'*  in  varions  states, 
consists  in  comparing  the  assessments  made 
by  the  local  officers  of  the  various  cotmties 
or  otlier  taxing  districts  within  the  jurisdic- 
tion of  the  board  and  reducing  them  to  a 
common  and  imifurm  basis,  increasinfc  or 
dindnishing  by  such  percentagre  as  may  be 
nctessary,  so  as  to  tu-ing  al»ont,  within  the 
entire  territory  affected,  a  uoiform  and  eqtml 
ratio  between  the  assessed  value  and  the 
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actual  cash  Talue  of  property.  TIic  term  is 
aiRO  applied  to  a  similar  process  of  leveling; 
or  adjusting  the  j^RsesKitienta  of  Individual 
taxpayers,  so  that  the  pnyperty  of  one  shall 
not.  be  assessed  at  a  hlf^her  (or  lower)  per- 
oentnge  of  its  market  vahie  than  the  prop- 
erty of  another.  Bee  Iliiniey  v.  Mitchell 
County,  44  Iowa,  203;  Walluce  v.  Bulltm,  n 
Okl  757,  54  Fac.  mi  ]  Foe  v,  Howell  (N,  M.) 
€7  Pac.  62;  Chamberlain  Walter,  60  Fed. 
702;  State  v.  Karr,  m  Neb,  514,  90  N,  W, 
298. 

EQUmtBT.    An  officer  of  state  under 
the  master  of  the  horse- 

EQUES.    Lat    In  Roman  and  old  En- 
glish law*   A  knight 

EQUIIiOCUS,  An  eqiaal,  It  is  mention- 
ed in  Simeon  Bunelm,  A.      SS2.  Jacob. 

EQUINOXES*  The  two  periods  of  the 
year  (vernal  equinox  a  1  tout  March  21f5tj  and 
antumnal  e<piiuox  about  September  22d) 
when  the  time  from  the  ri^^inja:  of  tbe  sun  to 
its  setting;  is  equal  to  the  time  from  its  Bet- 
ting to  its  rising.    See  Dig.  43,  13,  1,  a 

EQUITABLE.  Just;  conformable  to  the 
principlos  of  natural  justice  and  rlKbt. 

Just,  fair,  and  right,  In  consideration  of 
the  facts  and  circumstances  of  the  individual 
case. 

Existing  In  equity ;  available  or  sustaina- 
ble only  in  equity,  or  only  upon  the  rules  and 
principles  of  equity. 

— Equitable  action*  One  founded  on  an  eq- 
uity or  cognizable  in  a  court  of  equity;  or» 
more  fipeciiically,  an  action  arising*  not  im- 
mediately from  the  contract  in  suit,  but  from 
an  equity  in  favor  of  a  third  per^on^  not  a  par* 
ty  to  it,  but  for  whose  benefit  certain  stipu- 
lations or  promises  were  made,  0  rag  in  v,  IjOv- 
eli,  100  U.  S.  104,  3  Sup.  Ct.  132,  27  L.  Ed 
^>03 ;  Thomas  v.  Musical  Mut,  Protective  Un* 
ion,  121  Y,  45,  24.  N,  E,  24.  B  L.  H.  A. 
17.":  Wallia  v.  Shelly  (O.  0.)  30  Fed,  74S.— 
Equitalile  assi^ment^  An  asyijjnment 
which,  thou;:li  invalid  at  law,  will  he  reeog* 
nizcd  and  eu forced  in  equity  ;  e.  an  iii^sijin- 
ment  of  a  chose  in  action-  or  of  future  acquisi' 
tiont?  of  the  assignor.  Holmes  v.  Evans,  12i} 
N.  Y.  140,  2f)  E,  28:i;  Storv  v.  HtiH  143 
111.  32  N.  E.  2m:    First  Nat,  Rank  v* 

Coates  (C.  C)  8  Fed,  M2. 

As  to  equitable  "Assets,"  "Constrnetlon " 
•^Conversion;'  "Defense,"  **Easemont;' '*Ejeet- 
raent;'  "Election/'  "Estate/*  "Estoppel/* 
"Execution,"  "Garnishment/*  "Levy,"  "Lien/' 
"Mortgage/'  "Title/*  and  "Waste/*  see  those 
titles. 

EQUITATUBA,  In  old  English  law. 
Traveling  furniture,  or  riding  equipments, 
including  horses,  horse  harness,  etc*  Heg* 
Orig.  lOOf^;  St.  Westm.  2,  c.  3Q. 

EQUITY,  I-  In  its  broadest  and  most 
general  signification,  this  term  denotes  the 
spirit  and  the  habit  of  fairness,  justness,  and 
right  dealing  which  would  regulate  the  inter- 


course of  men  with  men, — the  rule  of  doing  to 
all  others  as  we  desire  them  to  do  to  us ;  or, 
as  it  is  expressed  by  Justinian,  **to  live  hon- 
estly, to  harm  nobody,  to  render  to  every 
man  his  due/'  Ins^t.  1,  1,  3.  It  is  therefore 
the  syimnym  of  natural  right  or  iustiee.  Bnt 
in  this  sense  its  obligation  is  ethiml  rather 
than  juniL  ajul  Its  discussion  belongs  to  the 
sphere  of  morals.  It  is  grouDded  in  the  pre- 
cepts of  the  conscience,  not  In  any  eanctioa 
of  positive  law, 

2.  In  a  more  restricted  sense,  the  word  de- 
notes equal  and  impartial  justice  as  between 
two  persons  whose  rights  or  claims  are  in 
conflict;  justice,  that  is,  as  ascertained  by 
natural  reason  or  ethical  insight,  hut  inde- 
pendent of  the  formulated  body  of  law.  Thi» 
is  not  a  technical  meaning  of  the  term,  ex- 
cept in  60  far  as  courts  which  administer 
eqoity  seek  to  discover  it  by  the  agencies 
above  nieutioned,  or  apply  it  beyond  the  strict 
lines  of  iiositive  law,  See  Miller  v.  Ivejmist' 
on,  m  Me.  550,  30  Atb  114. 

3-  In  one  of  its  technical  meanings,  e<:tnlty 
is  a  body  of  jurisprudence,  or  field  of  jurisi- 
diction,  difteriug  in  its  origin,  theory,  ami 
methods  from  the  common  law. 

It  is  a  body  of  rules  existing  by  the  side  of 
the  original  civil  law,  founded  on  distinct  prin- 
ciples, and  claiming  incidentally  to  snprrs^de 
the  civil  law  in  virtue  of  a  superior  sanctity  iu; 
he  rent  in  those  principles,  Maine,  Aue,  L^wi 
27. 

■*As  old  rules  become  too  narrow,  or  are  felt 
to  be  out  of  harmony  with  advancin*  civiliza- 
tion, a  machinery  is  needed  for  their  gradnal 
enliirgemcnt  and  adaptation  to  ntnv  views  of 
society.  Cine  mode  of  accomplish ing  this  ob- 
ject on  a  large  scale,  without  appearing  to  dis- 
regard existing  law,  is  the  introduction,  by  the 
pi*ero!;ative  of  some  high  functionary,  of  a  more 
perfect  body  of  niles,  discoverable  in  his  jii* 
dicial  conscience,  which  is  to  stand  side  by 
side  with  the  law  of  the  land,  overndiog  it  la 
case  of  conilict,  as  on  somc^  title  of  inlierent 
superiority,  bnt  not  purporting  to  rpv>eal  it, 
Such  a  bodv  of  rales  has  been  called  'Eqnitv.* " 
UolL  Jur,  59. 

** Equity/'  in  its  technical  sense,  ^contnidis- 
tin^uished  from  natural  and  universal  equity 
or  justice,  mny  well  be  described  as  a  "portiott 
of  justice"  or  natural  equit3%  not  eni bodied  in 
legislalive  enactments,  or  in  the  rules  of  com- 
mon law.  yet  modified  by  a  due  regard  thereto 
and  to  tiie  complex  relations  and  convenlenees 
of  an  artifieial  state  of  society,  and  administer- 
ed ia  regard  to  cases  where  the  parti<*ulsr 
rights,  in  respect  of  whicli  relief  is  siiu;;ht 
come  within  some  general  class  of  rights  en- 
fon-ed  at  law,  or  may  be  enforced  without  detri- 
ment or  inconvenience  to  the  commxinity :  but 
where,  as  to  such  particular  ri^rbts,  the  orditiarj 
courts  of  law  cannot,  or  originally  did  not. 
clearly  afford  relief.    Rob.  Eq. 

4-  In  a  still  more  restricted  sense,  it  is  a 
system  of  jnrisprvideuce,  or  branch  of  re- 
medial justice,  adtninistered  by  certnin  trl- 
btntals,  distiDCt  from  the  common-law  courts, 
and  em  I  lowered  to  decree  "equity"  in  the 
sense  last  above  given.  Here  it  becomes  a 
conq>lex  of  well-settled  and  well-understood 
ruleSs  principles,  and  precedents.  See  Hanilb 
ton  v.  Avery,  20  Tex.  mS ;  Dtilton  v.  Yandex 
veer,  S  :dlsc.  Rep,  484,  29  K.  Y.  Supp.  342; 
Par  meter  \\  Eonrue^  8  Wash,  45,  35  Pac.  5S6; 
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Ellis  V,  Davis,  109  U.  S.  4S5,  a  Sup*  Ct.  32T, 
27  L.  Ed,  lOOC. 

*^rhe  m^auing  of  tbe  wortl  *ef|uity/  as  tised  in 
it*i  teelioioal  seose  in  EnjjJmli  Jurisprudence, 
romos  Liaok  to  thiE^;  that  it  is  simply  a  term 
(lestTiptive  o£  a  OfU'tain  lie  Id  of  jurisdiction  e:3C- 
erdsed,  in  the  English  system,  by  certain  courts, 
aotl  of  which  the  extent  and  bonndnriea  are  not 
marked  by  Jines  founded  npon  principle  so  much 
as  by  the  features  of  the  original  constitution 
of  the  English  scheme  of  remedial  law,  and  the 
accidents  of  its  development."    Bisp.  Eq.  §  11. 

A  system  of  jurispnidence  collateral  to,  and 
JD  some  respects  independent  of,  *1aw/*  prop* 
erly  so  called  :  the  object  of  which  is  to  rcnd^^r 
the  administration  of  justice  more  complete,  by 
affordins  relief  ^Yhe^e  the  courts  of  law  are  in- 
competent to  pve  it,  or  to  give  it  with  e^ect, 
or  by  exercisio?  certain  branches  of  jurisdic- 
tion independently  of  them.  This  is  equity  in 
its  proper  modern  sense ;  an  eb^ borate  system 
of  rules  and  proceJ^s»  administered  in  many  cases 
by  distinct  tnlmnals,  (termed  "courts  of  chan- 
cery,") and  with  exclusive  jurisdiction  over  cer- 
tain^ subjects*  It  is  "still  distingaiished  by  its 
original  and  animating  priueipk^  that  no  right 
should  be  without  an  adeti^ate  remedy,"  and 
its  doctrines  are  founded  upon  the  same  basis  of 
natural  justice;  but  its  action  has  become  sys- 
tematized, deprived  of  any  loose  and  arbitrary 
clmracter  which  mi^^bt  once  have  belonged  to  it, 
and  as  carefully  regulated  by  fixed  rules  and 
precedents  as  the  law  itself.  BurrilL 

Equity,  in  its  technical  and  scientific  leijal 
use,  mean!?  neither  natural  justice  nor  even  all 
that  portion  of  nalnnil  justice  which  is  sus- 
ceptible of  being  judicially  enforced,  Tt  has  n 
precise,  limited,  and  deliuite  si^ification,  and 
Is  used  to  denote  a  system  of  justice  which  %vns 
adraioistered  in  a  particular  court, — the  EngH^sh 
high  court  of  cba ace ry,— which  system  can  only 
be  understood  and  e3q>lained  by  studying  tlu> 
history  of  that  court,  and  how  it  came  to  exer- 
cise what  is  known  as  its  extraordinary  juris- 
diction.   Bisp.  Eq.  S  1, 

That  pnrt  of  the  law  which,  having  power  to 
enforce  discovery,  (1)  administers  trusts,  mort- 
gages, and  other  fiduciary  obligations;  (2)  ad- 
ministers and  adjusts  common-law  rights  where 
the  courts  of  common  law  have  no  machiuery ; 
i^)  supplies  a  specific  and  preventive  remedy 
for  common-law  wrougs  where  courts  of  com* 
mou  law  only  give  subsequent  damages.  Chute, 
^3.  4. 

Equity f  comrtfl  of*  Courts  wbicb  adminis- 
ter justice  according^  to  the  system  of  eqiTity, 
and  according  to  a  peculiar  course  of  procedure 
or  practice.  Frequently  termed  '^courts  of  clmn* 
eery."  See  1  BL  Conun.  92. — lEqiiity  juris- 
dlistton.  This  term  includes  not  only  the  ordi- 
nary meaning  of  the  word  "jurisdiction/'  the 
power  residing  in  a  court  to  bear  and  determine 
an  action,  but  also  a  consideration  of  the  cases 
a  ad  occasions  when  that  power  is  to  be  exer- 
cised^ in  other  words,  the  question  whether  the 
flctJOD  will  lie  in  equitv.  Auderson  v,  Carr,  65 
Him,  ITX  in  ^^  Y.  Supp,  ftil2;  People  v.  Me- 
Kuiie,  IS  TInn,  ir>4,  2S  N.  Y.  Supp.  OSl.— Eq- 
uity jurisprudence.  That  portion  of  reme- 
flial  justice  which  is  exclusively  administered  by 
courts  of  equity,  as  distinguished  from  courts  of 
common  law.  Jackson  v.  Nimmo,  3  Eea  (Tenn.) 
Of»0.'-Ikmity  of  a  statute^  By  this  phmse  is 
intentled  the  rule  of  statutory  construction 
which  admits  within  the  operation  of  a  statute 
a  class  of  caseK  which  are  neither  expressly 
named  nor  excluded,  but  which,  from  their  anal- 
ogy to  the  cases  that  are  named,  are  clearlj'  and 
justly  within  the  spirit  and  ^^eneral  meaning  of 
tho  law;  such  cases  are  fnud  to  be  "within  the 
equity  of  the  statute."— Equity  term*  An 
equity  term  of  court  is  our  devoted  exchiRivelv 
to  equity  business,  that  is.  in  which  no  cri initial 
casL>s  are  tried  nor  any  cuses  requiring;  the  im- 
paneling of  a  jury.     Hessel^ravc  v.  ^tate,  63 


Neb.  SOT,  80  N.  W.  2 Dr,. ^Natural  equity.  A 

term  sometimes  employed  in  works  on  juris- 
prudence, possessing:  no  very  precise  meaning, 
but  used  as  equivalent  to  justice,  honesty,  or 
morality  in  business  relations,  or  man's  innate 
sense  of  right  dealin^^  and  fair  play.  Inasmuch 
as  equity,  as  now  administered,  is  a  complex 
system  of  rules^  doctrines,  and  precedents,  and 
possesses,  within  the  range  of  its  own  fixed 
principles,  but  little  more  elasticity  than  the 
law,  the  term  **natural  equity'^  may  be  under- 
stood to  denote,  in  a  general  way,  that  which 
Btrikea  the  ordinary  conscience  and  sense  of 
justice  as  bein;^  fair,  right,  and  equitable,  in  ad- 
vance of  the  question  whether  the  technical  ju- 
risprudence of  the  chancery  courts  would  so  re- 
gard it. 

5.  Equity  also  signifies  an  (Kjui table  right, 
L  c„  a  right  enforceable  in  a  court  of  etjuity; 
heiic^?,  a  bill  of  complaint  w^bicb  did  not  show 
that  the  plaintiff  had  a  right  entitling?  him  to 
relief  was  said  to  be  demurrable  for  want  of 
eq  u  i  t  y  I  and  cer  ta  f  n  rights  now  r  eoog  n  J  zed  in 
all  the  eourtfl  are  still  known  as  *' equities/' 
from  having  been  originally  recognized  only 
in  the  court  of  chancery,  Sweet, 

'—Better  equity.  The  right  which,  in  a  court 
of  equity,  a  second  incumbrancer  has  who  has 
taken  securities^  a^ritinst  subsf?quent  dealings  to 
his  prejudice,  which  a  prior  incumlnancer  neg- 
lected to  take  althoiii^h  he  had  nn  opnortunity. 
1  Ch.  Free*  470,  note ;  Bouv.  T^jiw  Diet,  See 
3  Bouv.  Inst,  note  Counteirrailiiig 
equity,  A  contrary  and  balancins^  equity  ;  an 
equity  or  right  opposed  to  that  which  is  sousrht 
to  be  enforced  or  recognized*  and  which  oui?ht 
not  to  be  sacrificed  or  svibordinated  to  the  lat- 
ter, because  it  is  of  equal  streujrth  and  justice, 
and  equally  deserving  of  consideration,— Latent 
or  secret  equity.  An  equitable  claim  or 
right,  the  knowledge  of  which  has  been  confined 
to  the  parties  for  and  agains;t  whom  it  exists, 
or  which  has  been  concealed  from  one  or  several 
persons  interestfid  in  the  subject-matter.— Per- 
fect equity.  An  etiui table  title  or  ri|*ht  which 
lacks  nothing  to  its  coiiipleteness  as  a  legal  title 
or  rif^ht  except  the  fomal  conveyance  or  other 
investiture  which  would  make  it  cognisable  at 
law  ;  particularly,  the  equity  or  interest  of  a 
purchaser  of  real  estnte  wdio  has  paid  the  pur- 
chase price  in  full  and  fulfilled  all  conditions 
restinij  ou  him,  but  has  not  yet  received  a  deed 
or  patent.  See  J^liaw  v.  Lindsev,  GO  Ala.  344: 
Smith  V.  Cockrell,  Ala,  T-l.— Equity  of 
partners.  A  term  used  to  desvi^natc  the  risht 
of  each  of  them  to  have  the  firm's  property  ap- 
plied to  the  payment  of  the  firm*s  debts.  Col* 
well  V.  Bank,  W  Jl.  I,  2SS,  17  Atl.  9ir^.— Equi- 
ty of  redemption.  The  right  of  the  mort- 
gagor of  an  estate  to  redeem  the  same  after  it 
has  been  forfeited^  at  law,  by  a  breach  of  the 
condition  of  the  iuort;ja|^e,  upon  paying:  the 
amount  of  debt,  interest  and  costs.  ^Javassa 
GuBno  Co.  V.  Richardson,  20  S,  C,  401,  2  S.  K 
SOT;  Bell  wood  V.  (^ray,  11  Or.  5n4,  i1  Pac.  IDG; 
Pace  V.  Bartles,  47  N,  J,  Eq.  170.  20  AtL  352 ; 
Simons  v,  Bryce,  10  S.  C.  ;:iT3.— Equity  ta  a 
settlement.  The  equitable  rij^bt  of  a  wife, 
when  her  husband  sues  in  equity  for  the  re- 
duction of  her  equitable  estate  to  his  own  pos- 
session, to  have  the  whole  or  a  portion  of  such 
estate  settled  upon  herself  and  her  children. 
Also  a  similar  ri;iht  now  recojmized  by  the  equi- 
ty courts  as  directly  to  be  asserted  a^aiast  the 
husband.  Also  called  the  'Svife's  equity." 
Poind  exter  v.  Jeffries,  15  Grat  (Va.) 
Clarke  v,  MeCreary,  12  Smedes  &  M.  (Mi.'^s.) 
354. 

Equity  deliglita  to  do  justiee,  and  that 
not  Ijy  lialvea.  Tall  man  v,  \'ariclv.  5  Barb, 
{N.  1%)  217,  Story,  Eq,  PI.  |  72. 
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Equity  follows  the  law.  Talb.  r>2.  Eq- 
uity (Ulopts  and  follows  the  ruits  of  law  In 
all  euBes  to  which  those  rules  iiiuy,  in  terms, 
be  applienble.  Equity,  in  iletiliug  wltli  cases 
of  ail  eiiultublo  nature,  adopts  and  follows 
the  analogies  furnished  by  the  rules  of  law* 
A  leading  maxim  of  etiuity  jurispiudeuce, 
which,  however,  Is  not  of  universal  applica- 
tion, hut  liable  to  many  exceptions,  i^torj, 
Eq.  Jur.  I  04. 

Equity  looks  upon,  ill  at  as  done  wliich 
ought  to  have  beeu  doue*  1  tstor^',  Eq> 
Jur.  %  iy^g.  Equity  will  treat  the  subject* 
matter,  as  to  collateral  cojisctiuouces  and  in- 
eideuty,  in  the  same  manuer  ais  if  the  fiual 
acts  contemplated  by  the  parties*  Imd  ht'uu  t*x- 
ecu  ted  exactly  tliey  ouj^lit  to  have  been; 
not  as  the  parties  might  have  executed  them. 
Id. 

Equity  suffers  not  a  right  without  a 
remedy.    4  Bouv,  lUBt.  no,  3T2\}. 

EQUIVALENT.  In  patent  law\  Any  act 
or  substance  which  is  known  in  the  arts  as 
a  proper  substitute  for  some  other  act  or 
substance  employed  as  an  eienmnt  iu  the  iix- 
vention,  whose  substitution  for  that  other  act 
or  substance  does  not  in  any  maimer  vary 
the  idea  of  mean^.  It  possesi^es  three  char- 
acteristics; It  must  be  capable  of  performm^a' 
the  same  office  in  the  invention  as  the  act 
or  snbstance  whose  place  it  supplies ;  it 
must  relate  to  the  form  or  emljodimeut  alone 
and  not  affect  in  any  de^^ree  the  idea  of 
means ;  and  it  niu^t  have  been  known  to  the 
arts  at  the  date  of  the  p)iteiit  as  endowed 
witli  this  capability.  Duff  Mfg,  Co.  Forgie, 
59  Fed,  772,  8  C.  C.  A.  ^li'd  ;  Norton  v.  Jensen, 
49  F(Hh  i?tj8,  1  a  C.  A,  451!;  Imhaenser  v, 
Buerlt,  Ifjl  U,  S.  05.1,  23  L.  Ed,  9-45;  Carter 
Mach,  Co.  V,  H:mes  (C.  C.)  70  Fed.  859; 
SchiUinger  v,  Granford,  4  Mackey  {D,  C)  4Ga 

EQtJIVOCAXr'  Having  a  double  or  sev- 
eral meanings  or  senses.    See  Ambiguity, 

EQUUIiEUS.  A  kind  of  rack  for  extort- 
ing eonfessionsi. 

EQUUS  COOPERTUS.  A  horse  equip- 
ped with  saddle  and  furniture. 

ERABIXIS-  A  maple  tree.  Not  to  be 
confounded  with  arahiN'i,  (arable  land.) 

EBASTIANS.  The  foHow^ers  of  Erastus. 
The  sect  obtahied  nmch  influence  in  England, 
particularly  among  conmion  lawyers  in  the 
time  of  Selden.  They  held  that  offenses 
agaiuiit  religion  and  morality  should  be  pun- 
ished by  the  civil  power,  ajid  not  by  the  cen- 
sures of  the  church  or  by  excommunication* 
Wharton* 

EKASUIIE.  The  ol>litcration  of  weirds  or 
marks  from  a  w^ritten  instrument  hy  rubhinff, 
scraping,  or  scratching  them  out.  Also  tlie 
place  in  a  document  where  a  word  or  svords 


have  been  so  removed.  The  term  is  some- 
times used  for  the  removal  of  parts  of  a 
writing  by  any  means  whatever,  as  by  cau- 
cellation ;  but  this  Is  not  an  accurate  use. 
Cioud  v.  Hewitt,  5  Fed.  Cas.  l,Ub»5;  Vallier 
v,  Brakke,  T         M'd,  m  K.  W.  180. 

ERGZSCUNDUS.     In  the  civil  law.  To 

be  divided.  Judicium  famllifc  ercisoundmy  A 
suit  for  the  partition  of  an  inheritance,  last 
4,  IT,  4,  An  ancient  phrase  derived  fruni 
the  Twelve  Tables.  Calvin. 

EKECT,  One  of  the  formal  word3  of  iu- 
coriKjration  in  royal  charters.  *'\Ve  do,  in- 
corporate,  ereott  ordain,  name,  constitute,  imd 
establish;' 

ERECTION.  Raising  up;  buiUling;  u 
completed  building.  In  a  statute  on  tke 
* 'erect  ion"  of  wooden  buildings,  this  term 
does  not  Include  repairing,  alteration,  ealarg- 
ing,  or  removal.  8ee  Shaw  v.  Hitchcock,  111* 
Mass,  256;  Martiiie  v.  Nelson,  51  111.  422; 
Douglass  V.  Com.,  2  liawle  (Pa.)  2G4 ;  Brown 
V.  Ilunn,  27  Conn,  3^i4,  71  Am.  Dec.  71;  He* 
Gary  v.  People,  45  N,  Y.  100. 

ERGO,    Lat,   Therefore;  hence;  because. 

ERGO  LABI.  In  the  civil  law.  Under- 
takers of  work;  contractors.    Cod,  4,  59. 

ERIAGH.  A  term  of  the  Irish  Brebon 
law%  denoting  a  pecuniary  mulct  or  recom- 
pense which  a  murderer  was  judicially  con- 
demned to  pay  to  the  family  or  relatives  of 
his  victim.  It  corresponded  to  tlie  Saxon 
**^w^eregild."    See  4  Bl.  €omm.  313. 

ERIOIMUS.  We  erect.  One  of  the 
words  by  which  a  corporation  may  be  cre- 
ated in  England  by  the  king's  charter,  1  Bl. 
Comm.  473. 

BRMINE.  By  metonymy,  this  term  is 
used  to  describe  the  oflice  or  functions  of  a 
judge,  whose  state  robe,  lined  with  ermine, 
is  emblematical  of  purity  and  honor  without 
stain.  Webster. 

ERNES.  In  old  English  law.  The  loose 
scattered  ears  of  corn  that  are  left  on  tbe 
ground  after  the  binding. 

EROSION,  The  gradual  eating  away  of 
the  soil  by  tlie  operation  of  currents  or  tidm 
Distinguished  from  sub^ncrgcncv,  which  is  tho 
disappearance  of  the  soil  under  the  water  and 
the  formation  of  a  navigable  body  over  it. 
Mulry  V,  Norton,  KM)  N.  1\  3  N.  E.  m. 
53  Am.  Rep.  206. 

ERRANT.  Wanderinfr^  itinerant:  ai> 
plied  to  justi^n^s  on  circuit  aiul  !)aihffs  at 
large,  etc. 

ERRATIdffM.  In  old  hnv.  A  waif  ur 
stray;  a  wandering  beast.  CowelL 
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ERROEES  SCRIBP:NTIB 


EBBATUM,    Lat    Error.    Used  in  the 
lAithi  formula  for  as^sigrulii^  errors,  and  in 
the  reply  thereto,  '*'m  imlla  ej<t  ernit  uiii/'  t\ 
there  was  no  error,  no  error  was  coimnltted. 

ERRONEOUS.  Involving  error;  deviat- 
in^^  from  the  law.  This  tenu  is  never  lined 
by  c?oufts  or  law-writers  as  desij^nating  a  eor- 
nj[>t  or  evil  acL   Thomi>son  v.  Doty,  72  Ind* 

m 

EBKONI€E>  Lat  Erroneously ;  through 
error  or  mistake. 

EBROB.  A  mistukei:i  judgment  or  iu cor- 
rect beli^'f  as  to  the  existence  or  effect  of  mat- 
ters of  fact,  or  a  false  or  mistaken  concep- 
tion or  application  of  the  law. 

Such  a  mistaken  or  false  conception  or  ap- 
plication of  the  law  to  the  facts  of  a  cause  as 
will  furnish  ^^round  for  a  review  of  the  pro- 
ceedings upou  a  writ  of  error;  a  mistake  of 
law,  or  false  or  irregular  application  of  It* 
Buch  as  vitiates  the  proceedings  and  warrants 
tbf!  reversal  of  the  judgment 

Error  is  also  ns^ed  as  an  elliptical  exjvres- 
slon  for  **wnt  of  error  as  in  siiying  that 
eiror  lies ;  that  a  judgment  may  he  reversed 
on  Gt  ror. 

—Assignment  of  errars.  In  practice  The 
statem^^iit  of  tiio  plaiiitifl'e  €ase  on  a  writ  of 
error,  setliog  forth  the  errors  complained  of; 
corresponding  witii  tbe  tlcolaration  in  an  or<li- 
nary  action,  2  Tkld,  Pr.  lUiS;  3  Steph.  Comm. 
G44.  WeMsj  v.  Martin,  1  Ohio  St  Lamy 
V,  Lamy,  4  N,  M.  (Johns.)  4S,  12  Pac*  650,  A 
specification  of  the  errors  upon  which  the  ap- 
pellant wiU  rely,  with  fauch  fullness  aa  to  give 
aid  to  the  court  in  the  examination  of  the  tran- 
script- Squires  v.  Foorman,  10  CaL 
Clerical  error*  See  Clekicai..^ — Common 
error.  (Lat,  commitnis  error ^  q.  v.)  An  errrir 
for  whieb  thpre  are  many  p re ee dents.  "Con\- 
mon  error  foeth  for  a  law."  Pinch,  Law,  h.  1, 
c,  3*  no.  54.— Error  €orfa.nx  nobis-  Krror  com- 
mitted in  the  proceedings  ^'before  us  ;^'  i.  e.^  *ir* 
tor  assigned  as  a  ground  for  reviewing,  modify- 
ingi  or  vacating  a  judj^ment  in  tbe  Bame  court 
in  which  it  was  rendered.— Error  coram  vo- 
Ilia.  Error  in  the  proceedings  "before  you;** 
words  used  in  a  writ  of  error  directed  by  a  court 
of  review  to  the  court  which  tried  the  caui^e.— 
£rror  iji  fact.  In  judicial  proceodingSt  error 
in  fact  occurs  when,  by  reason  o£  some  fact 
which  is  unknown  to  the  court  and  not  appar- 
ent on  the  record  (e,  the  coverture,  infamy, 
or  death  of  one  of  the  parties^),  U  rend(^r«  a 
judgment  which  is  void  or  voidable.  CruK^r  v. 
Morrac'ken,  Tex.  m  B.  W.  5S7  :  Kihl- 
holz  V.  Wolff,  8  III  App.  *^71;  Knsson  v.  Mills, 
8  How.  Frac,  (N.  Y.)  :?70 ;  Tanner  v  ]\rarsh,  Ti^ 
Karb.  (N.  Y.)  440. — Error  In  law.  An  error 
of  the  court  in  applying  tbe  law  to  the  case  on 
trial,  e.  g.,  in  rulmg'  on  tbe  admission  of  evi- 
dence, or  in  cha raring  the  jury.  McKenzie  v. 
Bismarck  Water  Co.,  6  N.  D.  301.  Tl^  N, 
im;  Bcherrer  v.  Hale,  9  Mont.  G3.  22  Pac, 
151:  Campbell  v.  Patterson,  7  Vt.  80.— Error 
nomlnis.  Krror  of  name-  A  mistake  of  <h^tail 
in  the  name  of  a  pers?on ;  nsed  in  contradis- 
tinction to  error  prr»ond,  a  mistake  as  to 
identity.— Error  of  law.  He  is  under  an  er- 
ror of  law  who  is  truly  informed  of  the  exiJ^t- 
ence  of  facts,  but  who  drawa  from  them  errn- 
neons  con  elusions  of  law.  {^iv.  Code  La,  art. 
1822,  Mowatt  v.  Wright,  1  Wend,  ^N.  Y,)  :\m 
19  Am.  Dec.  50fi.— Error  of  faot,  Tbat  in 
called  **error  of  fact''  whk-b  proceeds  either  from 
i^orance  of  that  which  really  exists  or  from 


a  mistaken  belief  in  the  existence  of  that  which 
has  none.  Civ.  Code  I^.  art,  liS21.  See  Nor* 
Um  V.  Marden,  ir>  Me*  45,  82  Am.  Ut^;,  1;12; 
Mowatt  V.  Wrijilit,  1  Wend,  (N.  Y.)  oijiK  1S> 
Am.  Dec.  508.— Fundamental  error.  In  ap- 
plet late  practice.  Error  which  j^^oes  to  the  mer- 
it i«  of  the  plain tifTs  cause  of  action,  and  which 
will  he  considered  on  review,  whether  awsi^^ned 
ass  error  or  not,  where  the  justice  of  tbe  case 
seems  to  require  it.  llollvwood  v.  Well  Hansen, 
2S  Tex.  Civ.  App.  541.  08  S.  W.  329,— Harm- 
less error*  In  aijprllate  practice*  An  error 
committed  in  the  profrn^Ks  of  the  trial  below,  hut 
which  was  not  prejudicial  to  the  rights  of  the 
party  aJksiiErning  it,  and  for  which,  therefore, 
the  court  will  not  i*everj?e  the  jnd^^ment,  a.^ 
where  the  error  was  neutralized  or  corrected  by 
snl)se(fticnt  proceedings  in  the  case,  or  where* 
notwithstanding  the  en-on  tlie  particular  isi^ae^ 
was  found  in  that  party's  favor,  or  where,  even 
if  the  error  had  not  been  com  mi  t  ted ,  he  covild 
not  have  been  lesrallj  entitled  to  prevail,— In- 
Tited  error.  In  appellate  practice.  The  prin- 
ciple of  *'lnvited  error**  is  that  if,  during  the 
progress  of  a  cause,  a  party  requests  or  moves 
tbe  conrt  to  make  a  ruling  which  is  actually  er- 
roneous, and  the  court  does  so,  that  party  can- 
not take  advjintage  of  the  error  on  appeal  or 
review,  Ciresham  v.  llareourt,  93  Tex,  HO,  53 
S.  W.  1011). — Reversiljle  error.  In  appel- 
late practice.  Such  an  error  as  warrants  the- 
appellate  court  in  reversini^  the  judgment  he- 
fore  it.  Kew  Mi^xican  IL  Co.  v.  Hendricks,  0 
N,  M,  611,  30  Pac.  901  .^Technical  error. 
In  appellate  practiee.  A  merely  abstract  or 
theoretieal  error^  which  is  practically  not  in- 
jurious  to  the  party  assip^ning  it  Epps  v.  Slate, 
102  Ind.  1  N.  4f>i.— Errors  excepted. 

A  phrase  appended  to  an  acwunt  stated,  in  or- 
der to  excuse  sli^jbt  mistakes  or  oversi^ybts.-* 
Error,  writ  of.    Sec  Writ  of  Ereor. 

£rror  fucatns  nnda  veritato  In  mnltlB 
est  probabilior;  et  aeepennmero  ratioai- 
lins  Tincit  veritatem  error.  Error  lirt^ 
fnlly  disguised  [or  eoloredl  Is,  in  many  in- 
stanecSs  more  probable  tha a  naked  truth;  and 
frequently  error  overwhelms  truth  hy 
show  of]  reasons.   2  Coke,  73.  ' 

Error  jurl^  nocet.  Error  of  luw  Injures. 
A  mistake  of  the  law  has  an  injur iou8  effect j 
that  is,  the  party  eooimitting  it  nitist  suffer 
the  coDsefiuences.  Mack  eld.  Bom,  Law,  | 
178:  1  Btory,  Eq,  Jnr.  |  139,  note. 

Error  ilo  minis  nnnqnam  Mocet,  si  de 
identitate  rei  constat.  A  mistake  in  the 
name  of  a  thing  is  never  prejudicial,  if  it  he 
clear  as  to  the  Identity  of  the  thitig  it^^elf, 
[where  the  thing  intended  in  certainly 
known.]  1  Dner,  Ins.  ITl,  This  maxim  is 
applicable  only  where  the  means  of  ct>rrect- 
ini,^  the  mistake  are  apparent  on  the  face  of 
the  instrument  to  he  constrned.  Id. 

Error  qui  non  resistitnr  approbatur* 

An  error  which  is  not  resisted  or  opposed  m 
approved.  Doct     Stud*  c.  40. 

Br r ores  ad  sua  principia  referref  est 
refellere.  To  refer  errors  to  their  sources 
is  to  refute  them,  3  Inst  15.  To  hrlnj?  er- 
rors to  their  beginning  is  to  see  their  last, 

Errores  scribentis  nocere  non  delieiLt,. 

The  mist  ilk es  of  the  writer  ought  not  to^ 
harm.   Jeuk.  Cent,  324. 
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ERTHMIOTUM.  In  oltl  Euglish  law,  A 
meeting  of  the  neighbor  hood  to  compromise 
differences  amoug  theuiselves ;  a  court  held 
on  the  boundary  of  two  lamU. 

Smliescit  lex  Alios  castlgare  parentet. 

8  Coke,  ll't.  The  law  bkishos  when  chiUU'en 
correct  their  parents, 

ESBKANCATURA.  In  old  law.  A  (;ut- 
ting  off  the  branches  or  l>oiighB  of  trees. 
Cow  ell ;  Spelman. 

ESCALBARE.  To  scaki  It  is  Said  that 
to  Bcald  Jiogs  was  one  of  the  anelent  tenures 
in  serjeanty.  Wlmrton. 

ESCAMBIO.  In  old  Englii^h  law.  A 
writ  of  exchange.  A  licenf^e  iti  the  f^hape  of 
a  writ,  formerly  granted  to  an  English  mer- 
chant to  draw  a  hill  of  exeliange  on  another 
in  foreign  parts,   Reg.  Orig.  104. 

ESCAMBIUM.  Ad  old  English  law  term, 
signifying  exchange, 

ESCAPE,  Tlie  departure  or  deliverance 
out  of  custody  of  a  person  who  was  lawfully 
imprisoned,  hefore  he  is  entitled  to  his  lib- 
erty by  the  process  of  law. 

The  voluntariiy  or  negligently  allowing 
any  person  lawfully  in  confiiicment  to  leave 
the  place.   2  Bislu  Crim,  Law,  §  917, 

Escapes  are  either  vohtntari/  or  7icffligent» 
The  former  is  the  case  wln-^n  the  lieeper  vol- 
untarily concedes  to  the  prisoner  any  liberty 
not  authoriKCd  hy  law.  The  latter  is  the  case 
when  the  prisoner  contrivei^  to  leave  his  pris- 
on by  forcing  his  way  ont,  or  any  other 
means,  without  the  knowletl^e  or  against  the 
will  of  the  keeper,  but  through  the  latter*s 
eareleiisness  or  the  insecurity  of  the  building. 
Cortis  Y.  Dailey,  21  App.  Div,  1,  47  Y, 
S^upp.  454;  Lansing  v.  Fleets  2  Johns.  Cas. 
(N.  Y.)  3,  1  Am,  Dec,  142;  Atkinson  v,  Jame- 
son, 5  Term,  25;  Butler  v,  Washburn^  25  N. 
n.  Martin  v.  State,  32  Ark.  124;  Adams 
V,  Turrentine,  30  N.  147. 

— Escape  warrant-  In  Eni^lish  practice. 
Thif4  \v;is  a  wjwrant  ijranteil  to  retnke  a  pris- 
oner committed  to  the  custorly  of  the  kind's 
prison  who  hfifl  escape^J  thorefram,  Tt  %vas  ob- 
tainted  on  ailidavit  from  the  jvidse  of  the  court 
in  which  the  action  had  been  brought,  and  ivass 
directed  to  all  the  sheriffs  thronghont  England, 
commanding  them  to  retake  the  prisoner  and 
commit  him  to  fjaol  when  and  where  taken,  there 
to  remain  until  the  debt  was  satisfied.  Jacob; 
Brown. 

ESGAFIO  QUIETtTS«  In  old  English 
law.  Delivered  from  that  punishment  which 
by  the  laws  of  the  forest  lay  upon  those 
whose  beasts  were  found  upon  forbidden 
land.  Jacob. 

ESCAPIUM,  That  which  comes  by 
chance  or  accident.  Cowell. 

ESCEPPA.    A  measure  of  corn.  CoweiL 


Esck^ta  derivatuF  a  verbo  Gallico 
esclioirf  q^nod  est  aocidere,  quia  aecidlt 
domiao  es  eventu  et  em  insperato.  Co. 
Litt.  OC.  Eseheat  is  derived  f  l  om  the  French 
word  "mchoitii'^  which  signifies  to  happen, 
because  it  falls  to  the  lord  from  an  event  and 
from  an  iinl<>iieseen  circumstance* 

Eschi&t^  Tulgo  dicuntnr  iiuse  deci- 
deutiliiu  lis  cj^tiae  de  rege  tenent,  ctim  aon 
exi«tit  ratiojie  sangraiitis  h seres,  ad  fisctim 
relabimiur«  Co.  Litt.  13.  Tliose  things  are 
commonly  called  "escheats"  which  revert  to 
the  exchequer  from  a  failure  of  issue  in  those 
who  hold  of  the  king,  when  there  does  not 
exist  any  heir  by  coiisan^uinity, 

ESCHEAT.  In  feudal  law.  Esclieat  is 
an  obstroction  of  the  course  of  descent,  and 
consequent  determination  of  the  tenure,  by 
some  unforeseen  eontiitj^^eacy,  in  which  ca5;e 
the  land  naturally  results  back,  by  a  kind  of 
reversion,  to  the  origimil  grantor,  or  lord  of 
the  fee.  2  BL  Comm.  IG;  Wallace  \\  Harm- 
elud.  44  Pa,  501;  Marshall  v,  Lovelass,  1  K 
a  445. 

It  is  the  casual  descent,  in  the  3\ature  of 
forfeiture,  of  lands  ntid  tenements  witliiii  liis 
manor,  to  a  lord,  either  on  failure  of  issim  of 
the  tenant  dying  seised  or  on  account  of  tbe 
felony  of  such  tenunt,  Jacob. 

Also  the  land  or  fee  itself,  which  thus  feU 
back  to  the  lord.  Such  lands  were  called 
"erfUftciit'KBt**  or  *^terr(B  e^rcadrntiaJes,** 
Fleta,  lib.  G,  c.  1 ;  Co.  Litt  13a. 

In  American,  law.  Escheat  signifies  a 
reversion  of  property  to  the  state  in  eonae* 
queuce  of  a  want  of  any  Imlividual  competent 
to  inherit.  The  state  is  deemed  to  occupy  the 
place  and  hold  the  rigliis  of  the  feudal  lord 
See  4  Kent,  Connn.  423,  424.  Hughes  v, 
State,  41  Tex.  17;  Crane  v.  lieeder,  21  Mich. 
TO.  4  Am,  liei).  430;  Ciy,  Code  Ga.  im,  f 
3575. 

**  Esc  heat  at  feudiil  law  ^vas  the  ri?:ht  of  tbe 
Ioi*d  of  a  fee  to  r(3-entcr  uixm  the  same  wln^n  it 
became  vacant  by  the  extinction  of  tho  blood 
of  the  tenant,  Tbis  pxtinclion  alight  cither  b& 
per  dfiectum  mtnfiuhils  or  else  per  (Idiriujn 
ieneiiiht  whert;  the  course  of  descent  was  brokea 
by  the  cornji»tion  of  the  blood  of  the  tens  at 
As  a  fee  niiji^kt  be  holdon  cither  of  the  crowa 
or  from  some  inferior  lord,  the  escheat  ^^as  not 
always  to  the  crown.  The  word  Vscheat'  in 
this  country,  at  the  preftent  time>  merely  indi* 
cates  the  preferable  n^jht  of  the  state  to  an  esj- 
tate  left  vacant,  and  without  there  l>einaf  Jiny 
one  in  existence  able  to  make  claim  thereto. 
29  Am.  Dec,  232,  note. 

— Esclieat,  writ  of,  A  writ  which  anciently 
lny  for  a  lord,  to  recover  po^^:^t^ssion  of  Ifu^ds 
that  had  escheated  to  hinu  K^s,  OriK.  V'Ah; 
yilzh.  Nat,  lirev.  143, — Single  csclieat. 
When  all  a  person's  muvahlcH  full  to  the  ci'mvn. 
as  a  cammlty,  because  of  his  being  declared 
reheL  AVharton* 

BSCHEATOR.  In  Ensrlii^h  law.  The 
nanie  of  an  otlicer  who  was  appointed  In  every 
county  to  look  after  tlie  esclieats  wliich  fell 
due  to  the  kin;^  in  that  particular  county^ 
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and  to  certify  the  same  iuUt  tlie  esdiequeLv 
An  escheator  coultl  foutiinie  in  ottiee  for  one 
year  only,  aud  was  not  re-el Igible  until  three 
years.  Tliere  does  not  appear  to  exist  any 
gucli  officer  at  the  present  tlay.  Brown.  See 
10  Tin.  Al>n  15S ;  Co.  Litt  13h, 

ESCHECCUM.  In  old  Engtii^h  law.  A 
Jury  or  liKinisition. 

ESCHIFARE.  To  build  or  equip.  Du 
Cange. 

ESGOT,  A  tax  formerly  paid  In  liorouglis 
and  CO rpo rations  towards  the  support  of  the 
community,  "which  Is  called  ''scot  and  lot/' 

ESCKIBANO.  In  Spanish  law.  An  of  IN 
cer,  resembling  a  notary  in  French  law,  who 
has  authority  to  set  down  in  writing,  and 
verify  by  his  attestatioii,  transactioufi  and 
contracts  between  private  persons,  and  also 
Judicial  acts  and  proceedings. 

ESCRITUBA.  In  Spanl&h  law.  A  writ- 
ten instrument  Every  deed  that  Is  made 
by  the  hand  of  a  puhlic  esa^lhatto,  or  notary 
af  a  corporation  or  council  {concejo.)  or  sealed 
with  the  seal  of  the  king  or  other  authorized 
persons.   White,  New  Hecop.  b.  3,  tit  7,  c.  5. 

ESCROQU£RI£.  Fr.  Fraud,  swind- 
ling, cheat  iu]X. 

ESOKOW,  A  scroll ;  a  writing;  a  deed. 
Particularly  a  deed  delivered  by  the  grantor 
into  the  hands  of  a  third  i>ersonj  to  be  held 
by  the  latter  until  the  happening  of  a  con- 
tingency or  performance  of  a  condition,  ajid 
tixen  by  him  del ive reel  to  the  grantee.  Thom- 
as V.  Sowards,  25  Wis,  631;  Patrick  v,  iMc- 
Cormick,  10  Neb.  1,  4  N.  W.  312;  Cagger  v, 
Lansing,  57  Barb,  (N.  Y.)  427;  Davis  y. 
Clark.  5S  Kan.  100,  48  Pac  r,m;  Ejiston  v. 
Drlscoll,  18  R.  I.  318,  27  Atl,  445. 

A  grant  may  be  deposiled  by  the  grantor 
with  a  third  person,  to  be  delivmHl  on  the 
perforaiance  of  a  condition,  and  on  delivery 
by  the  depositary  it  will  take  effect.  While 
in  the  possession  of  the  third  person,  aud 
subject  to  condition,  it  is  called  an  *'escrow.*' 
Civil  Code  Cah  g  1057;    Civil  Coile  Dak.  § 

m. 

The  state  or  condition  of  a  deed  which  is 
conditionally  held  by  a  third  person,  or  the 
possession  and  retention  of  a  ileed  hy  n  third 
person  pending  a  condition ;  as  when  an  in^ 
strum  en  t  Is  said  to  be  delivered  '*in  escrow*'' 
This  use  of  the  term,  however,  Is  a  perver- 
sion of  Us  meaning. 

ESCROWX.  In  old  English  law.  An  es- 
crow ;  a  scroll.  ''And  deliver  the  deed  to  a 
aitiinger  as  an  escrowl.*'  Perk.  t%  1,  i  !>;  Id, 
<*.  2.  ^§  lai,  138, 

ESCUAGE.  Service  of  the  shield.  One 
of  the  varieties  of  tenure  in  knight's  service. 


the  duty  imposed  being  that  of  accompanying 
the  king  to  the  wars  for  forty  days,  at  the 
tenant's  own  charge,  or  sendiug  a  snhstitnte. 
In  later  times^  this  service  w^as  comnnited  for 
a  certain  payment  in  money,  which  was  then 
calle*!  *'escuage  certain,"  See  2  Bl.  Comm. 
74,  75. 

ESCI7RARE.  To  scour  or  cleanse.  Cow- 
elk 

ESGLISE,  or  EGI.ISE.  A  church.  Ja- 
cob. 

ESKETORES.  llobhers,  or  destroyers  of 
other  men's  lands  and  fortunes.    Co  well. 

ESKIPPAMENTUM.  Tackle  or  fand- 
ture;  outlit  Certain  towns  in  Eiigiaud  were 
t>ound  to  furnish  certain  ships  at  tlu-ir  own 
expense  and  with  donble  skippage  or  tackle- 
Co  well. 

ESKIPPEH,  ESKIPPARE.    To  ship. 

ESKIPPESON.  Shippago,  or  passage  by 
sea.    Spelled,  also,  ''skippenon^*  Cowelk 

ESXilSORS.    See  Blisoes. 

ESNE.  In  old  law,  A  hireling  of  ser* 
vile  condlHoD. 

ESNECY,  Seniority;  the  condition  or 
riKht  of  the  eldest;  the  privilege  of  the  eld- 
est-borii.  Particularly  used  of  the  iirivilege 
of  the  eldest  among  coparceners  to  make  a 
first  choice  of  purparts  upon  a  voluntary 
partition. 

ESPERA.  A  period  of  time  fixed  by  law 
or  by  a  court  within  which  certain  acts  are 
to  be  performed,  e.  i?.,  the  production  of  pa- 
pers, payment  of  debts,  etc, 

ESPERONS.    L.  Fr,  Spurs. 

ESPEBIENT,  In  Spanish  law.  A  jnnc- 
tion  of  all  the  separate  papers  made  in  the 
conrse  of  any  one  proceeding  and  which  re- 
mains in  the  office  at  the  close  of  it.  Cas- 
tillero  V.  U.  S.,  2  Black  (U.  S.)  10&,  17  L. 
Ed.  3G0. 

ESPLEES.  An  old  term  for  the  products 
which  the  f^round  or  land  yields;  as  the  hay 
of  the  meadows,  the  herbage  of  tiie  pasture^ 
r^orn  of  aral>ie  fields,  rent  and  services,  etc. 
The  word  has  been  anciently  applied  to  the 
land  itself.  Jacob;  Fosgate  v.  irydraulie 
Co.,  9  Barb.  (N.  Y.)  293. 

ESPOUSAIiS«  A  mutual  promise  be* 
twc^n  a  nian  and  a  woman  to  marry  each 
other  at  some  other  time.  It  differs  from  a 
marriage,  because  then  the  contract  is  com* 
pleted.    Wood,  Inst.  51. 

ESPURIO.  Span.  In  Spanish  law.  A 
spurious  child :  one  begotten  on  a  woman 
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wlic  hiiR  prouiiBeuotis  iiiterooiii'Be  wUli  mmxy 
men.  White,  ^'ew  Keeop.  b.  1,  tit.  r>,  c.  2, 
I  1. 

ESQUIRE.  In  English  law,  A  title  of 
dignity  ni^xt  alcove  gentleman ^  and  below 
kniglit  Also  a  title  vf  oflice  given  to  sher- 
iff s,  Serjeants,  and  ban- inters  at  law,  justices 
of  the  peace,  and  others,  1  Bl.  Comm.  406; 
3  Stet)h,  Comm.  15,  nolo ;  TomlhiR  On,  the 
use  of  this  term  In  Aujoricau  law,  particu- 
larly as  applied  to  justices  of  the  peace  and 
other  Inferior  judicial  of!icers,  see  Call  v. 
Foresman,  0  Watts  (Pa.)  lltM ;  Christian  y, 
Ashley  Connty,  24  Ark,  151;  Com,  v.  Vance, 
15  Serg.  &  R-  (Pa.)  07. 

ESSAHTER.  K  Fr.  To  cut  down  woods 
to  clear  land  of  trees  and  underwood ;  prop- 
erly to  thin  woods,  by  cutting  trees,  etc., 
at  Intervals.  Spelman. 

ESSARTUM*  Woodlands  turned  Into 
tillage  by  uprooting  the  trees  and  removing 
the  underwood, 

ESSENCE,  That  which  Is  indispensable 
to  that  of  which  It  is  the  essence. 

— Essence  of  the  contract.  Any  condition 
or  stipniation  in  a  contract  which  is  rnutnally 
understtsod  and  agreed  by  the  parties  to  be  of 
Buch  vixtd  nnportance  that  n  sufHcient  perform- 
anee^  of  the  contract  can  nut  be  had  without 
exact  eoinplianee  with  it  is  said  to  be  "of  the 
essence  of  the  contract/* 

ESSENDI    QUIETUM    BE  TOLONIO. 

A  writ  to  be  quit  of  toll ;  it  lies  for  citizens 
and  burgesses  of  any  city  or  town  who,  by 
charter  or  prescription,  ought  to  be  exempt- 
ed from  toll,  where  the  same  is  exacted  of 
them.    Reg,  Orig.  25S. 

ESSOIN,  V,  In  old  English  practice.  To 
present  or  otfer  an  excuse  for  not  appearing 
in  court  on  an  appointed  day  In  oliedienee 
to  a  summons ;  to  cast  an  essoin.  Spelman, 
Tliis  \vas  anciently  done  by  a  person  whom 
the  party  sent  for  that  purpose,  called  an 
**essoiner," 

ESSOIN,  n.  In  old  English  law.  An  ex- 
cuse for  not  appearing  in  court  at  the  return 
of  the  process.  Presentation  of  such  excuse. 
Speiman;  1  SeL  Pr.  4;  Com.  Dig.  **Exoine/' 
B  1.  Essoin  is  not  now  allowed  at  all  In 
personal  actions,  2  Term,  16;  16  Bast,  7a; 
3  Bl,  Comm.  278,  note. 

— Essain  day.  Formerly  the  firpit  general  re* 
turn-day  of  the  term,  on  which  the  courts  sat 
Lo  receive  essoins,  t*  e-,  excnses  for  parties  who 
did  not  appear  in  court,  according  to  the  sum- 
mons of  writs.  3  Bl.  Comm.  278  ^  Boote,  Suit 
at  Law,  130;  Glib,  Com,  PL  13 ;  1  Tidd,  Pr, 
107.  But,  by  St.  11  Geo,  IV.  and  1  Wm,  IV. 
c.  70,  §  0,  these  days  were  dune  away  with,  as 
a  part  of  the  term. — Essoin  de  male  rlllee  is 
when  the  d^^fendant  is  in  conrt  the  tirst  day; 
but  Kone  witliont  pleadinjr,  and  being  after- 
wards snrprised  by  sickness,  etc.,  cannot  attend, 
but  sends  two  essoinei'Ts,  who  openly  protest  in 
court  that  he  is  detained  by  sickness  in  such  a 


village,  that  he  ran  not  come  pro  Jucrarl  and 
pro  pcrdcre;  and  this  will  be  admitted,  for  it 
lieth  on  the  plaiutilT  to  prove  whot!i*>r  the  es- 
soin is  true  or  not.  Jacob,— Essoin  rolL  A 
roll  upon  which  essoins  were  fovinpily  eatered, 
together  with  the  day  to  which  tliey  were  ad- 
journed. Boote,  Hnit  at  Law,  130;  Rose.  Real 
Act,  1G2,  lt>3;  Gilb.  Com.  PI.  13. 

ESSOINIATOB.  A  person  who  made  an 
essoin. 

Est  aliq^ald  i^nod  non  oportet  etiam  li 
licet;  qnicquid  vera  noit  licet  oerte  ilou 
oportet.  Hob,  159.  There  is  that  which  is 
not  proper,  even  though  permitted;  but 
whatever  is  not  permitted  is  certainly  not 
proper, 

EST  ASCAVOm.  It  is  to  he  uudersto&il 
or  know  n  ;  "it  is  tf>-wit."  Litt,  |§  9,  45,  46, 
57,  59,  A  very  common  expression  in  Little- 
ton, especially  at  the  commencement  of  a 
section ;  and,  according  to  Lord  Coke,  "it 
ever  teacheth  ue  some  rule  of  law*  or  gen* 
eral  or  sure  leading  point."   Co.  Litt.  16, 

Est  an  tern  jus  puMicnm  et  privatum, 
q^aod  ex  natural ibus  preeceptis  ant  gen- 
tinm,  ant  civilibus  est  collectnm;  et 
qnod  in  jnre  scripto  Jns  appelLatnr^  Id 
tn  lege  Angliee  rectum  esse  dicitur.  Pub- 
lic and  private  law  is  that  which  is  collect- 
ed from  natural  precepts,  on  the  one  baud 
of  nations,  on  the  other  of  eitizeiL^ ;  and  that 
which  in  the  civil  law  is  called  "Jus,''  that, 
in  the  law  of  England,  is  said  to  be  right 
Co,  Litt.  558, 

Est  an  tern  vis  legem  simnlaus.  VlO' 
lence  may  also  put  on  tiie  masli  of  law. 

Est  ip«ornm  leg^isIatDmm  tanqnani 
viva  vox.  The  voice  of  the  legislators  them- 
selves is  like  the  living  voice ;  that  is,  the 
language  of  a  stntute  is  to  be  understood 
and  inteii)reted  like  ordinary  spoken  laa- 
guage.    10  Coke,  101b. 

Est  qniddam  perfectiitt  in  retiua  lic^ 
itis,  Hol>,  150.  There  is  something  more 
perfect  in  things  allowed. 

ESTABEXSM.  This  word  occurs  fre- 
quently in  the  const  itutiou  of  the  United 
States,  and  it  is  there  used  in  different 
meanings:  (1)  To  settle  firmly,  to  fix  uaai- 
terably ;  as  to  establish  justice,  which  is  the 
avowed  object  of  the  constitution.  (2)  To 
jnake  or  form ;  as  to  establish  a  uniform 
rule  of  naturalistntion,  and  uniform  laws  od 
the  subject  of  bankruptcies,  which  eviflently 
does  not  mean  that  these  laws  shall  be  unal- 
terably established  as  justice.  (3)  To  fouad. 
to  create^  to  repmlate;  as^  "Congress  shall 
have  power  to  establish  post-roads  and  post- 
offices;*  (4)  To  fonud,  recognise,  conflnn,  or 
admit ;  as:  '*Con^ress  shall  make  no  law  re- 
specting an  establishment  of  religion,"  (5) 
To  create,  to  ratify,  or  con  firm ;  as:  "We, 
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the  people/*  etc.,  '*do  onUilti  and  t'^^tribllsh 
this  eonstimtkjn/'  1  Story,  Const.  §  454- 
And  see  Dickey  v.  Tunipike  Co,,  7  Daim 
(Ky,)  125;  Ware  v.  U.  S.,  4  Wall.  632.  18  L. 
Ed.  'dm;  XJ.       V.  SiJilUi.  4  N.  J.  Law,  33. 

Establistb  ordinarily  means  to  settle  certain* 
ly,  or  fix  ponimiu^ijtl.v,  what  was  before  uncer* 
tain,  doubtful,  or  disputed,  JSaiitb  v.  Forrest, 
49  N.  H,  23a 

ESTABIilSHMENT,     An   ordinance  or 

statute.  Esiilh  lally  used  of  tboi=e  orrtluanceg 
or  etatntes?  pas^sed  in  the  rei^  of  Edw.  1. 
2  Inst,  156;  Britt  c.  21. 

ESTABLISHMENT  OF  BOW£K,  Tbe 

assurance  of  dower  maile  by  the  husband, 
or  his  friends,  before  or  at  the  ttme  of  tbe 
marriage.    Britt,  ce.  102,  103. 

ESTAGHE,  A  bridge  or  stank  of  stone 
or  timber.  Cowell. 

ESTABAX.  In  Spanish  law.  In  Spanish 
Auierka  this  was  a  measure  of  land  of  six- 
teen square  varas,  or  yards.    2  White,  Ke- 

cop.  isa 

ESTADIA,  In  Spanish  law.  Delay  Iti  a 
voyage,  or  in  the  delivery  of  cargo,  caused 
by  the  charterer  or  consignee,  for  which  de- 
murrage is  payable. 

ESTAKBAHD.  L,  Fr.  A  etaudard,  (of 
weights  and  measures.)  So  called  l>e€ause  it 
stands  constant  and  immovable,  and  hath  all 
other  measures  coming  towards  it  for  their 
conformity.   Termes  de  la  Ley, 

ESTANQUES.  Wears  or  kiddles  id  riv- 
ers. 

ESTATE*  Ip  The  interest  %vhicb  auy 
one  has  in  lands,  or  in  any  other  subject  of 
property.  1  Prer-t.  Est.  20.  And  see  Van 
Rensselaer  v,  Poucher,  5  Denio  (N.  Y.)  40; 
Beali  V.  Holmes,  G  liar.  &  J.  (Md.)  208 ;  Mtil- 
ford  V.  Le  Franc,  26  Cab  103;  Robertson 
V.  VanCleave,  120  Ind.  217.  22  N,  E.  Sl>9,  20 
N.  E.  781,  15  L.  R,  A.  OS;  liall  v.  Chadwick, 
46  IlL  HI :  Cutts  v.  Com.,  2  Mass.  280 ;  .Tack- 
gon  V,  Parker,  9  Cow.  (N,  Y.)  SL  An  estate 
in  lands,  tenements,  and  hereditaments  sig- 
nifies such  interest  as  tlie  tenant  has  there- 
in. 2  Bi.  Comm.  10?i.  The  condition  or 
eircurnstance  in  wiiich  the  owner  stands  with 
regard  to  his  property,  2  Crabb,  Real  Prop, 
p,  2,  I  942.  In  this  sense,  *'estate"  is  con- 
st tint  ly  used  In  conveyances  in  connection 
with  tlie  words  "right,"  title."  and  ''inter- 
est/' and  is.  In  a  ^reat  degree,  synonymous 
with  all  of  them.    See  Co,  Litt.  345. 

Claiaificatioit,  Estates,  in  this  sense,  may 
be  either  ahftolttie  or  conditionaL  An  absolute 
estate  is  a  full  and  complete  estate  (Cooper  v. 
Cooper,  m  N.  .J,  Eti-  4S,  IIH  Atl.  108)  or  an  <!S- 
tate  in  binds  not  subject  to  be  defeated  upon 
any  condition.  Xn  thin  phrase  the  word  "abso- 
lute'*  is  not  nsed  legally  to  dii^tinguisli  a  fi'f' 
from  ft  Ufe-estaii?,  but  a  qnalified  or  conditional 


fee  from  a  .  fee  simple.  Greenawalt  v.  Green- 
await,  71  Pa.  483.  A  conditional  estate  is  one, 
the  existence  of  which  depends  upon  the  hap- 
pening or  not  happening  of  some  uneertani 
event,  whereby  the  e.state  may  be  eithvsr  ori;;iuaI- 
ly  created,  or  enlarj^'ed,  or  finally  defeated,  2 
Bi.  Corcim.  15L  Estates  are  also  classed  as  ea?* 
ecfitcd  or  exeGutortf.  The  former  is  an  ejjtate 
whereby  a  presimt  interest  paijijea  to  and  resides 
in  the  tenant,  not  dependent  upon  any  subse- 
qnent  cireumstance  or  contingemy.  They  are 
nn>re  commonly  called  "est£it<'H  in  possession.'* 
2  BL  Comm.  lf)2.  An  estate  where  there  is 
vested  in  the  grantee  a  present  and  immediate 
right  of  present  or  future  enjoyment.  An  execu- 
tory e^^tate  is  an  estate  or  late  rest  in  lands, 
the  vesting  or  enjoyment  of  which  depends  upon 
some  fnture  contingency.  Such  estate  may  be 
an  exfculorff  dvvisc^  or  an  executor rcmain- 
tlf^Tj  which  is  the  same  as  a  contin;;eiit  reniHin- 
der,  because  no  present  interest  passes.  Fur- 
ther, estates  may  be  legal  or  e^iiHfible.  The 
former  is  ibat  kind  of  estate  whkh  is  properly 
eo^niKable  in  the  courts  of  common  law,  thoiiph 
noticed,  nlso,  in  the  courts  of  equity,  1  Ste[>h. 
Comm.  2 IT.  And  see  Sayre  v,  Mohney,  ^^0  Or. 
2:{8,  47  Pac.  li)7  ;  In  re  Qualiiications  of  Elect- 
ors, 10  1.  :^S7,  85  Atb  213.  An  eQuitable 
estate  is  an  estate  an  interest  in  which  can 
only  i>o  enforced  in  a  court  of  chancery.  Avery 
y.  T>u  frees,  0  Ohio,  145.  That  is  properly  an 
equitable  estate  or  interest  for  which  a  court 
of  equity  affords  the  only  remedy;  and  of  this 
nature,  especially,  is  the  benefit  of  every  trnsti 
express  or  implied,  which  is  not  eons^erted  into 
a  legal  estate  by  the  statute  of  uses.  Tbe  rest 
are  equities  of  redemption,  constructive  trusts, 
and  all  equitable  ebargjes.  Burt.  Comp.  c.  8. 
Brown  v.  Freed,  4^^  Ind.  253:  In  re  Qualifica- 
tions of  Electors,  1!>  R.  L  8S7,  35  Atb  213. 

Other  descTxptiTC  and  comiioiiiid  terms. 

A  coniinffmt  estate  is  one  which  depends  for 
its  effect  upon  an  event  which  may  or  may  not 
happen,  as,  where  au  estate  is  liraitefl  to  a  per- 
son not  yet  horn.  Conventional  estates  are  those 
freeholds  not  of  inheritance  or  estates  for  life, 
which  are  created  by  the  express  acts  of  the 
parties,  in  contradistmction  to  those  which  are 
loi^fii  and  arise  from  the  operation  of  law,  A 
dominant  estate,  in  the  law  of  easements,  is 
the  estate  for  tbe  benefit  of  uhich  the  easement 
exists,  or  the  tenement  whose  owner,  as  such, 
enjo3-s  fin  easement  o^er  an  adjoinin?^  estate. 
An  expectant  estate  is  one  which  is  not  yet  ia 
possession,  but  the  enjoyment  of  which  is  to 
bejrin  at  a  future  time;  a  present  or  vested  con- 
tingent rifjht  of  future  enjoyment.  Exam  pies 
are  remainder.^  and  reversions.  A  future  estnte 
is  an  estate  which  is  not  now  vested  in  the 
grantee,  bat  is  to  commence  in  possession  at 
some  future  time.  It  includes  remainders^  re- 
versions, and  estates  limited  to  commence  iti 
fuiuro  without  a  particular  estate  to  support 
them,  which  last  are  not  ^ood  at  common  law, 
esccept  in  the  case  of  chattel  interests.  See  2 
Bl,  Comm.  3 05.  An  es^tate  limited  to  commence 
in  possession  at  a  future  day,  either  without  the 
intervention  of  a  precedent  estate,  or  on  tbe 
determination  by  lapse  of  time,  or  otherwise,  of 
a  precedent  estate  created  at  the  same  time. 
11  Rev.  St.  N.  Y.  (3d  Ed.)  |  10.  t^ec  Griflin  v. 
8bcpiird,  124  N.  Y.  7Q.  20  N,  E.  330;  Sable- 
dowsky  V.  Arbuckle,  50  Minn.  475,  52  N.  W, 
020;  Ford  v.  Ford,  70  Wis,  10,  ^  N,  W.  ISa 
5  Am.  St.  Rep*  117*  A  partivular  estate  is  a 
limited  estate  which  is  taken  out  of  the  fee,  and 
which  precedes  a  remainder;  as  an  estate  for 
years  to  A.,  remainder  to  B.  for  life ;  or  an 
estate  for  life  to  A.,  remainder  to  B.  in  tail. 
This  precedent  estate  is  called  the  "particular 
estate,**  and  the  tenant  of  such  estate  is  called 
the  "particular  tenant."  2  Hb  Comm,  lti5; 
Bunting  v.  Speek,  41  Kan.  424,  21  Pac.  288,  3 
L.  H,  A,  *>OtX  A  serinent  estate,  in  tlie  law  of 
easements,  is  the  estate  uiKm  which  the  ease- 
ment is  imjiosed  or  against  which  it  is  enjoyed ; 
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An  estate  Subjected  to  a  buitlt'n  or  servitude 
for  the  benefit  of  another  estate.  Walker 
Olifford,  128  Ala.  29  South.  SaS,  8*>  Am. 
St.  liGiu  T4  ;  Stevens  v.  Dennett.  51  JS',  3*^0 ; 
DHlman  v,  Hoffman,  3S  Wis.  572.  A  s^Ukd 
estate^  in  English  law*  is  one  created  or  limited 
under  a  settlement ;  that  is,  one  in  which  the 
powers  of  alienation,  devism;.',  and  transmission 
accordinf?  to  the  ordiua  ry  nih  s  of  de.seeut  are 
restrained  by  the  limiiai isjns  of  the  settlement, 
Mirklethwnit  v,  MiekUrthwait*  4  C.  B.  (N.  S.) 
&*"8.  A  vested  estate  is  one  in  whiih  there  is 
an  imniediate  ripht  of  prusunt  enjoyment  or  a 
present  fixed  right  of  future  enjoyment ;  an  es- 
tate as  to  which  there  is  a  perst>a  in  heiug  who 
would  have  an  immediate  ri^ht  to  the  posses- 
sion upon  the  ceasing?  of  some  intermediate  or 
precedent  estate,  Tayloe  v,  Gould*  10  Barb.  (N. 
Y.)  Flanner  v.  Fellows,  20(i  111.  136,  6S 

K.  K  1057, 

-^Original   and   derivative    estates*  An 

original  is  the  first  of  several  estates,  bearing 
to  eaeh  other  the  relation  of  a  particular  estate 
and  a  reversion.  An  oris^inal  estate  is  contrast' 
ed  with  a  derivative  estate;  and  a  derivative 
estate  is  a  particular  interest  carved -out  of  an- 
other estate  of  larger  extent.    Prest,  Eit,  125. 

For  the  names  and  definitions  of  the  vari- 
ous kin  :1s  of  estates  In  land,  see  tlie  f ol- 
io win;^  titles. 

2*  In  another  sense,  tbe  term  denotes  tlie 
property  (real  or  personal)  in  which  one  has 
a  right  or  interest ;  the  subject-matter  of 
ownership;  the  corpus  of  property.  Thus, 
we  speak  of  a  "vaUiable  estate,"  "all  mj  es- 
tate," ^'separate  estate/'  *' trust  estate,"  ete. 
This,  also*  is  its  meaning  in  the  classifica- 
tion of  property  into  ''real  estate"  and  "per- 
sonal estate,** 

The  word  "estate''  is  a  word  of  tiie  greatest 
ixterision,  and  comprehends  every  species  of 
property,  real  and  personal.  It  des^cribes  both 
the  corp'ua  and  the  extent  of  interest.  Deering 
V.  Tucker,  55  Me.  2S4, 

**Estate"  comprehends  everything  a  man  owns, 
real  and  personal,  and  ought  not  to  be  limited 
in  its  construction,  unless  connected  vith  some 
other  word  which  must  neee^^sarily  have  that  ef- 
fect.  Pulliam  V.  PuHiam  (C,  C.)  10  Fed,  40. 

It  means,  ordmnrily,  the  whole  of  the  proper- 
ty owned  by  any  one,  the  realty  as  well  as  the 
personalty.    Hunter  v.  Hosted,  45  N,  C,  141, 

Compound  and  descriptive  terms«— Fast 
estate.  iieal  property.  A  terjn  sometimes 
used  in  wills,  Lewis  v.  Smith,  9  N.  Y,  502,  CI 
Am.  Dec,  TOG,— Heal  estate.  Landed  proper- 
ty, including  all  estates  and  interests  in  lands 
which  are  held  for  life  or  for  some  greater  es- 
tate, and  w lie t her  sucli  lands  he  of  freehold  or 
copyhold  ten VI re.  Wharton.— Homestead  es- 
tate* See  Ho>fKSTEAD, — Movable  estate. 
See  jMovAnr.K,— Kesidaary  estate.  See  XIe- 
8IDUAKY. — Sepai*ate  estate.  See  Sep  a  bate, 
— Tnist  estate >    See  Trust, 

3.  In  a  wider  sense,  the  term  **estate"  de- 
notes a  mati's  w^hole  financial  status  or  con- 
dition,—the  aggregate  of  his  interests  and 
concerns,  so  fnr  as  regards  his  situation  with 
reference  to  wealth  or  its  objects,  including 
debts  and  obligations,  as  well  as  possessions 
and  rights. 

Here  not  only  property,  but  indebtedness,  is 
part  of  the  idea.  The  estate  does  not  consist  of 
the  assets  only.  If  it  did,  such  expressions  as 
'^insolvent  estate*'  would  he  misnomers.  Debts 
and  assets,  taken  together,  constitute  the  estate. 
It  is  OEily  by  regarding  the  demands  against  the 


original  proprietor  as  eonstituting,  together 
with  his  re^ ounces  available  to  defray  them, 
one  entirety,  timt  the  phnsseology  of  the  law 
governing  what  is  caUed  '^settlement  of  est  at  i'^*" 
can  be  justified,  Abbott, 

4.  The  '^v'ord  is  also  used  to  denote  the  ag« 
gregate  of  a  UKurs  financial  t^oneerns  (us 
a  hav  e)  pe  rso  n  Ifi  ( 'd .  Th  ii  s ,  w  e  s  p  c^i  k  of  "delit8 
due  the  estate,"  or  say  that  *'A,'s  estate  Is 
a  stockholder  in  the  hardi."  In  this  sense 
it  is  a  fictitious  or  juridical  person,  the  idea 
being  that  a  man's  business  status  confciiiuefi 
his  existence,  for  its  special  purposes,  until 
its  final  settlement  and  dissolution, 

5,  In  its  broadest  sense,  '^estate'*  signiflea 
the  social,  civic,  or  political  condition  or 
standing  of  a  person ;  or  a  clnss  of  persons 
considered  as  grouped  for  social,  civic,  or  po* 
litical  purposes;  as  in  the  phrasei^,  **the  third 
estate/*  **the  estates  of  the  realm/'  See  1 
BI,  Comm.  153- 

'^Estate*'  and  "degree,*'  when  used  in  the  sense 
of  an  individual's  personal  Btaius^  are  sytitmy- 
mous^  and  indicate  the  individual's  rank  in  lif^. 
8tate      Bishop,  15  Me.  122- 

USTAT^l    AD    REMANENTIAM.  An 

estate  in  fee-simple,    Glan*  h  1,  c.  1, 

ESTATE   AT   SUFFERANCE.    The  in* 

teres t  of  a  tenant  who  lias  come  rightfully 
into  possesjsion  of  lands  by  permission  of  the 
owner,  and  continues  to  occupy  the  same 
after  the  period  for  whieli  lie  is  entitled  to 
hold  by  such  permission,  1  Washb.  Keal 
Prop.  392 ;  2  Bl.  Comm.  loO ;  Co.  Litt  5T&. 

ESTATE  AT  WILL*  A  Specks  of  es- 
tato  Jess  than  freehold,  where  lauds  and  tea- 
emeuts  are  let  b5^  one  man  to  another,  to  have 
and  to  hold  at  the  will  of  the  lessor  ;  and  Ihe 
tenant  by  force  of  this  lease  obtains  pos- 
session. 2  Bl.  Comm.  145;  4  Kent,  Coum 
110;  Litt.  i  68.  Or  it  is  where  lands  are  let 
witliont  limiting  any  certain  and  deter  mi  uate 
estate.   2  Crabb,  lieal  Prop,  p,  403,  §  1543. 

ESTATE  BY  ELEGIT-    See  ELEGir. 

ESTATE  BY  STATUTE  MERCHANT. 

All  estate  whereby  the  creditor,  under  the 
custom  of  Loudon,  retained  tbe  iM>sses.sioii 
of  all  his  debtor's  lands  ujitil  his  debts  were 
paid,  1  Oreenl.  Cruiser  Dig.  515.  See  IStat^ 
UTE  M£;bcjjakt. 

ESTATE  BY  THE  CURTESY.  Tenant 

by  the  curtesy  of  Kngland  is  where  a  miui 
survives  a  wife  who  was  seised  in  fee-siniple 
or  fee- tail  of  lauds  or  tenements,  and  has  had 
issue  male  or  female  by  her  born  alive  and 
capable  of  inheriting  the  wife's  estate  as  heir 
to  her ;  in  which  case  he  w^ll^  on  the  deceas^e 
of  his  wife,  hold  the  estate  during  his  life  as 
tenant  by  the  curtesy  of  England.  2  Crabb, 
Real  Prop,  g  1074, 

ESTATE  FOR  LIFE.  A  freehold  es- 
tate, ^uot  of  inhcritaucCt  but  which  iii  held  by 
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the  tenant  for  his  own  life  or  tbe  life  or  lives 
of  one  or  more  other  persons,  or  for  an  in- 
definite period,  which  may  endure  for  the 
life  or  lives  of  persons  in  being,  and  not  be- 
joiifl  tlie  period  of  a  life.  1  Washb.  lieal 
Prop,  SS, 

ESTATE  FOR  YEARS.  A  Species  of  es- 
tate less  than  freehold,  whert^  a  man  has 
an  interest  in  lands  and  ten  emeu  ts^  and  a 
l>ossession  thereof,  by  virtne  of  such  interest, 
for  isome  fixed  and  determinate  period  of 
time;  as  in  the  case  where  lands  are  let  for 
the  term  of  a  certa  iu  number  of  years,  agreed 
ui>oa  between  the  lessor  and  the  lei^see,  and 
the  lessee  enters  thereon,  1  Stej>h.  Comm. 
2ti3j  Black  stone  calls  this  estate  a  "con- 
tract*^ for  the  possession  of  lands  or  tene- 
ments for  some  determinate  period,  2  BL 
Comm.  140.  !See  Ilutciieson  v.  Hodnett,  115 
Ga,  090,  42  K.  422;  Despard  v.  Churchill, 
53  192;  Brown  v,  Bragg,  22  Ind.  12^>. 

ESTATE  IN  COMMON.  An  estate  in 
lands  lieid  by  two  or  more  persons,  with  in- 
terests accruing  under  different  titles  ;  or  ac- 
cruing under  the  sajue  title,  but  at  different 
l^eHods ;  or  coofeLred  by  words  of  limitation 
iaiportiug  that  the  grantees  are  to  take  'in 
distinct  shares,  1  Steph.  Comm.  323.  See 
Tenancy  m  CoitMON. 

ESTATE  IN  COPARCENARY,  An  es- 
tate which  several  persons  hold  as  one  heir, 
whether  male  or  lemale-  This  estate  has  the 
Llui.e  uniliuhj  of  time,  title,  and  possession; 
bat  the  interests  of  the  coparceners  may  be 
unCHiuaL  1  Washl>.  Ileal  Prop.  414;  2  Bi. 
Comm.  188,    See  Coparcenabt. 

ESTATE  IN  DOWER,  A  species  of  life- 
estate  which  a  woninn  is,  by  law,  entitled  to 
claim  on  the  death  of  her  husband,  in  the 
lands  and  tenements  of  whicli  he  was  seised 
in  fee  during  the  luarrjage,  and  whicli  her 
issue,  if  any,  iniglit  by  possibility  have  in- 
beriterl  1  Stepb,  Comm.  249 ;  2  Bl.  Counn. 
m-,  Cruise,  Dig.  tit.  6;  2  Crahb,  Real  Prop, 
p.  124,  §  1117 ;    4  Kent,  Comm.  35.  See 

DOWEF. 

ESTATE      IN     EXPECTANCY.  One 

which  is  not  yet  in  possession^  but  the  enjoy- 
ment of  whicFi  is  to  begin  at  a  future  time  ;  a 
present  or  vesteil  contin;^^ent  right  of  future 
enjoyment.  These  are  remainders  and  re- 
versions. Fen  ton  T.  I^niler,  lOS  Mich.  240,  G5 
N,  W.  9C0;  In  re  Merioio,  03  How.  Prac.  (N. 
Y.)  66;  Greyston  v.  Clark.  41  Hun  (N.  T.) 
ISO ;  Ayers  v.  Trust  Co,,  187  111.  42,  58  N.  E. 
SIS- 
ESTATE  IN  FEE-SIMPI.E*  The  estate 
which  a  man  Iuls  w  lie  re  lands  are  given  to 
!iim  and  to  hif>  hrirs  aiisolutely  without  nny 
end  or  limit  pat  to  his  estate.  2  BL  Comm. 
m\  Plo wd.  ."n  :  1  I'rest.  Est.  42.1;  Litt. 
1  1.   The  word  ''fee/'  used  alone,  is  a  sulli- 


cient  designation  of  this  species  of  estate, 
and  hence  *'sjmple"  is  not  a  necessary  part 
of  the  title,  but  it  is  added  as  a  means  of 
clearly  distin^^uishing  this  estate  from  a  fee- 
tail  or  from  any  variety  of  conditional  es- 
tates. 

ESTATE  IN  FEE'TAIIi,  generally  term- 
ed an  "estate  tail."  An  estate  of  inherit- 
ance which  a  man  has,  to  hold  to  him  and  tbe 
heirs  of  his  body,  or  to  him  and  particular 
iieirs  of  bis  body.  1  Steph.  Comm.  228.  An 
estate  of  inheritance  by  force  of  the  statute 
De  Don  IB,  limited  and  restrained  to  some 
particular  heirs  of  the  donee,  In  exclusion  of 
others.  2  Crabb,  Eeal  Prop.  pp.  22,  2a,  §  *JT1 ; 
Cruise,  Dig.  tit  2,  c.  1,  §  12.  See  Tail; 
Fee 'Tail. 

ESTATE  IN  JOINT  TENANCY,    An  es- 

tate  in  lands  or  tenements  granted  to  two 
or  more  persons,  to  hold  in  fee-simple,  fec- 
tnil.  for  life,  for  years,  or  at  will.  2  Bb 
Comm.  180;  2  Crabh,  Real  Prop,  937.  An 
estate  acquired  by  two  or  more  persons  in 
the  same  land,  by  the  same  title,  (not  being 
a  title  liy  descent,)  and  at  the  same  period; 
and  vvitliout  any  limitation  by  words  import- 
ing that  they  are  to  talte  In  distinct  shares, 

1  Steph.  Oomm,  312.  The  most  reniiirkable 
Incident  or  conseQuence  of  this  kiud  of  estate 
is  that  it  Is  subject  to  survivorship. 

ESTATE  IN  POSSESSION.  An  estate 
svherel>y  a  present  interest  passes  to  and 
resides  In  the  tenant ^  not  depending  on  any 
subsequent  circumstance  or  contingency.  2 
Bl.  Comm,  lOa.  An  estate  where  the  ten- 
ant is  In  actual  pernancy,  or  receipt  of  the 
rents  and  other  advantages  arising  therefrom. 

2  Crabb,  Real  Prop.  p.  t)5S,  §  2:522.  Elierts  v. 
Fisher,  44  Mich.  551,  7  N,  W.  211 ;  Sage  v. 
Wlieeler,  S  App.  Div,  3S,  37  N.  Y.  Supp.  1107. 

ESTATE  IN  REMAINBEK.  An  estate 
ilmitixl  to  talio  ofTect  in  possession,  or  in 
enjoyment,  or  In  both,  suijject  only  to  any 
term  of  years  or  t'<:nitiugent  interest  that  may 
Intervene^  immediately  after  the  regular  ex- 
piration of  a  particular  estate  of  freehold 
previously  created  together  with  it,  by  the 
same  instrument,  out  of  the  same  subject  of 
property,  2  Foarne,  Hem.  §  159;  2  Bl. 
Comm.  163;  1  Greenl.  Cruise,  Dig.  TOl. 

ESTATE  IN  REVERSION.  A  species 
of  estate  In  expectancy,  created  by  opera* 
tion  of  law,  being  the  residue  of  an  estate  left 
in  the  grantor,  to  commence  in  possession 
after  tlie  determination  of  some  particular 
estate  granted  out  by  him.  2  Bl.  Conini, 
175;  2  Crabb,  Real  Prop.  p.  OTS,  §  2345.  The 
residue  of  an  estate  left  in  the  grantor  or  his 
heirs,  or  in  the  heirs  of  a  testator,  comaienc- 
ing  in  possession  on  the  determination  of  a 
particular  estate  granted  or  devised.  1  lie  v. 
St  N.  Y.  p.  718.  (72:^.)  g  12.  An  estate  in 
reversion  is  where  any  estate  is  deriveii,  by 
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grant  or  otherwises  out  of  a  larger  one,  leav* 
ing  in  the  original  owner  an  ulterior  ctitate 
immediately  e.xpectaiit  on  that  which  is  so 
derived ;  tlie  latter  interest  l^eiii^^  caiied  llie 
''particular  estate,"  (as  being  only  a  smail 
part  or  particula  of  the  original  otieO  and 
the  ulterior  interest,  the  ^'revors^ion."  1 
Steph,  Comm,  200.    See  Reversion. 

ESTAXfl  IN  SEVERALTY.  An  estate 
held  by  a  person  In  his  own  tight  only,  with- 
ont  any  other  person  being  joJned  or  con- 
nected "With  him  in  point  of  interei^t.  during 
his  estate.  This  is  the  most  common  and 
usual  way  of  holding  an  estate.  2  Bi*  Comm. 
170 ;  Cruise.  Di^.  tit  18,  c.  1,  S  1. 

ESTATE  IN  VADIO.  Au  estate  Id  gage 
or  pledge,  2  BL  Comm.  157  ;  1  Stepb.  ComnL 
282. 

ESTATE  OF  FBEEHOED.  An  estate  in 
land  or  other  real  proper ty»  of  uncertain 
duration ;  tbat  is,  either  of  Inheritance  or 
which  may  possibly  last  for  the  life  of  the 
tenant  at  the  leasts  (as  distinguished  from  a 
leasehold  ;)  and  held  by  a  free  tenure,  (as  dis- 
tinguisheil  from  copyhold  or  villeinage,) 

ESTATE  OF  INHEHITANGE.  A  Spe- 
cies of  freehold  estote  in  lands,  otberwise 
called  a  ''fee/*  where  the  tenant  is  not  only 
entitled  to  enjoy  tbe  land  for  his  own  life, 
hut  where,  after  his  death,  it  is  cast  by  the 
law  upon  the  persons  who  successively  repre- 
sent him  in  pvrpGtm^m,  in  right  of  blood,  ac- 
cording to  a  certain  establtshed  order  of  de- 
sceut.  1  Steph,  Comm.  218;  Lltt  1 1;  Nellis 
V.  Muuson,  108  N.  Y.  453,  15  N.  E.  T39; 
Ronlston  v.  Hall,  m  Ark.  305,  50  W.  iiOO, 
74  Am.  St.  Rep.  97 ;  Ipswich  v.  Topsfield,  5 
Mete.  (Mass.)  351 ;  Brown  Fi^eed,  43  Ind. 
25G. 

ESTATE  PTJIt  AtTTRE  VIE,  Esvtate  for 
anothor^s  life.  Au  estate  in  londs  which  a 
man  holds  for  the  life  of  another  person,  2 
BL  Comm.  120;  LitL  %  56, 

ESTATE  TAIIi.  Bee  Estate  iw  Fek- 
Tail. 

ESTATE  TAIL,  QITASI.  When  a  ten- 
ant for  life  grants  his  estate  to  a  man  and  his 
heirs,  as  these  words,  tboui^h  apt  and  proper 
to  create  an  estate  tail,  cannot  do  so.  because 
the  grantor,  being  only  tenant  for  life,  cat  mot 
grant  in  perpctuunt,  therefore  they  are  said 
to  create  an  estate  tail  or  improper- 

Brown. 

ESTATE  ITFOK  CONDITION.  An  es- 
tate in  lands*  the  existence  of  which  de- 
pends upon  the  happening  or  not  happening 
of  some  uncertain  event,  wherehy  the  estate 
may  be  eitlier  originally  created,  or  enhirged, 
or  finally  defeated.  2  BK  Comm.  151 ;  1 
Steph.  Comm.  276;   Co.  Litt.  201ct,    Ab  es- 
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tate  having  a  final  iflcation  annexed  to  It,  by 
which  it  may*  upon  the  happening  of  a  par- 
ticular event,  be  created,  or  enlarged,  or  de- 
stroyed.  4  Kent,  Coinm,  121. 

^Estate  upon,  conditiou  expressed.  An 

estate  granted,  citber  in  fee-simj>le  or  otherwise, 
with  an  exiH'e^ia  q mil  ideation  ann(*xed,  wberebj 
the  estate  granted  shall  i?itiicr  viomoience,  be 
enlarged,  or  be  defeated  ii|>oq  perfoimaace  or 
breach  of  .such  qualification  or  <  ondition.  2  Bl, 
Comm.  154»  An  estate  which  is  so  expressly 
defined  and  limited  liy  the  words  of  its  creation 
that  it  cannot  endure  for  any  longer  time  thaa 
tiU  the  contingency  happens  upon  which  the 
estate  is  to  fail,  i  Stoph.  Comm.  27S.— Estate 
upon  Gonditian  Implied.  An  estate  haviag 
a  conditio  a  annexed  to  it  inseparably  from  its 
easenee  and  constitution,  although  ao  condition 
be  expressed  in  words,  2  BL  Comm.  152;  4 
Kent,  Comm.  121. 

ESTATES  OF  THE  REAXM.  The  lords 
spiritual,  the  lords  temporal,  and  tbe  com* 
mons  of  G*^at  Britain.  1  Bl.  Comm.  153. 
Sometimes  called  tlie  "three  estate^." 

ESTENDABB,  ESTEND  ABT,  or 
STAJfDABD.  An  ensign  for  horsemen  ia 
war, 

ESTEB  IK  JtJDGMENT.  L,  Fr.  To  ap- 
pear before  a  triijunal  either  as  plaintiff  ot 
defendant*    K  el  ham, 

ESTIMATE.  This  word  is  used  to  ei- 
press  the  mind  or  judgment  of  the  speaker 
or  writer  on  the  particular  subject  under  coq- 
sideration*  It  implies'  a  calculation  or  com- 
putation, as  to  estimnte  the  gain  or  loss  of  an 
enterprise.    People  v*  Clark,  3T  Hun  (N-  Y.) 

ESTOP.  To  stop,  bar,  or  Impede ;  to  pre- 
vent; to  preclude.  Co.  Litt  'S'yiu.  See  Es- 
toppel, 

ESTOPPEL*  A  bar  or  impediment  rais* 
ed  by  the  law,  which  precludes  a  man  from 
alleging  or  from  deuying  a  certain  fact  or 
Mtatc  of  facts,  in  conseiiuence  of  his  previous 
allegation  or  denial  ur  conduct  or  admLssion, 
or  in  consequence  of  a  tinul  adjudication  of 
the  matter  in  a  court  of  law.  Demarest  v. 
Hopper,  22  N.  J.  Law,  Martin  v.  liall- 

road  Co.,  S3  Mt.  100,  21  Atl,  T40;  Veeder  v, 
Mndgett,  9e5  N.  Y.  295 ;  South  v.  Deaton,  113 
Ixy,  312,  U8  S.  W,  137;  Wilkins  v.  SutUeSr 

114  N,  c.  5D0,  19  s.  E.  cm;. 

A  preclusion,  in  law,  which  prevents  a 
man  from  alleging  or  denying  a  fact,  in  coa- 
sequence  of  liis  own  previous  act,  aliegation, 
or  deniiil  of  a  contfai-y  tenor.    Steph.  Pi.  239, 

An  admission  of  so  conclussive  a  nature 
tliat  tbe  party  whom  it  affects  Is  not  permit- 
ted to  aver  against  it  or  offer  evidence  t0 
controvert  it,    2  Smith,  Lead,  Cas.  TTR 

Ei^toppel  is  that  which  concludes  and  "shnta 
a  man's  raoiitk  from  S|?eaking  the  truth*" 
Whrn  a  fact  has  hpen  ajjreed  nn,  or  decid(*d  id 
ft  court  of  record,  neither  of  the  parties  shall  be 
allowed  to  coll  it  in  question,  and  have  It  tried 
over  nj^ain  at  any  timp  thprcaftcr,  so  lorjr  as  ihf 
judgment  or  decree  stands  unreversed;  and 
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when  parties,  by  deed  <vr  sole  ma  act  in  puisst 
ag^ree  on  a  state  of  facts,  and  act  on  it,  neither 
shall  ever  afterwards  be  allowed  to  gainsay  a 
fact  so  agreed  on,  or  be  henrd  to  dispute  it ;  in 
other  wordi?.  bis  moutb  is  shut,  and  hi'  shall  not 
say  that  is  not  true  wblcb  be  had  before  in  a 
solemn  manner  asserted  to  be  true.  Arm  field  v, 
Moore,  44  157. 

^-Collateral  estoppel.  The  collateral  deter- 
mination  of  a  qne^Ufiu  by  a  court  having  gen* 
eral  jurisdiction  of  the  subject.  See  Small  v, 
Uadkins,  2ti  Vt.  209.»£5Lui table  estoppel  (or 
tfitoppel  by  coudnct*  or  in  pais)  is  the  species  of 
estoppel  which  equity  puts  upon  a  person  who 
has  made  a  false  representation  or  a  conceal- 
ment of  material  facts,  with  knowled^re  of  the 
faets,  to  a  party  ijjnorant  of  the  truth  of  the 
matter,  with  the  intention  that  the  other  parly 
should  act  wpon  it,  and  with  the  result  thut 
such  party  b  actually  induct d  to  act  upon  it, 
to  hia  damage,  Bigelow^  Estop.  484.  And  see 
Louisville  Banking  Co.  v.  Asher,  65  S.  W.  831, 
23  Ky.  Law  Rep.  1661:  Bank  v.  Marston,  85 
He.  4SS,  27  Atl  529:  Riehman  v.  Baldwin,  21 
N.  J.  Law,  403;  Railn^ad  Co,  v.  Perdue,  40 
W.  Va.  442,  21  S.  7:j5,^i;stoppea  by  deed 
is  where  a  party  has  executed  a  deed,  that  is, 
a  writing  under  seal  (as  a  bond)  reciting  a  cer- 
tain fact,  and  is  thereby  precluded  from  after- 
guards denying,  in  any  action  brought  upon  that 
instrument,  the  fact  so  recited.  Stcph.  PI.  197, 
A  man  simll  always  be  estopped  by  his  own 
deed,  or  not  permitted  to  aver  or  prove  anything 
in  contradiction  to  what  he  has  once  so  solemn- 
ly and  deliberately  avowed.  2  Bl.  Comm.  205; 
Ptowd,  434;  Hudson  v.  Winslow  Tp„  Hri  N,  J. 
Law,  441:  Ta^gin^t  v.  Ri^^ley.  4  Or.  242;  Ap- 
peal of  Water  1^,  :\r^  pn.  526,  78  Am.  Dec.  354. 
— Bstoppel  by  election.  An  e-stoppel  predi- 
cated on  a  voluntary  and  jntellieent  action  or 
choice  of  one  of  several  tbin^  which  is  incon- 
sistent with  another,  the  effect  of  the  estoppel 
being  to  prevent  the  party  so  choosinjr  from 
afterwards  reversing  his  election  or  disputing 
the  state  of  affairs  or  rights  of  others  resulting 
from  his  originril  choice.  Yatrs  v.  Hurd,  S 
Colo.  34a  8  Pac,  fiTfi.— Estoppel  by  judg- 
ment*  The  estoppel  rai?^ed  by  the  rendition  of 
a  valid  judgment  by  a  court  having  jurisdiction, 
which  prevents  the  parties  to  the  action,  and 
all  who  are  in  privity  with  them,  from  after- 
wards disputing  or  drawing  into  controversy  the 
particular  facts  or  issues  on  which  the  judg- 
ment was  based  or  which  were  or  might  have 
been  li titrated  in  the  action.  2  Bl.  Tudsm.  | 
504;  State  v.  Torinirs.  28  Minn.  175.  9  N. 
725h— Estoppel  by  matter  in  pais.,  An  es* 
toppel  by  the  conduct  or  admissions  of  the  par- 
ty; an  estoppel  not  an?^ing  from  deed  or  mat- 
ter of  record.  Thus,  wiiere  one  man  ha  a  ac- 
cepted rent  of  another,  he  will  be  estopped  from 
aftemards  denyiuj^,  in  any  action  with  that 
person,  that  he  was,  at  the  time  of  such  ac- 
ceptance, his  tenant.  Stcph.  PL  197.  The  doc- 
trine of  e&toppch  in  pais  is  one  which,  so  far 
at  least  as  that  term  is  concerned,  has  grown 
ap  chiefiv  within  the  last  few  y^ars.  But  it 
is,  and  always  was,  a  familiar  principle  in  tlie 
law  of  contracts.  It  lies  at  the  foundation  of, 
morals,  and  is  a  cardinal  point  in  the  exposi- 
tion of  promises,  that  one  shall  be  bound  by  the 
state  of  facts  which  he  has  induced  another  to 
act  upon.  Red  field,  C,  J.^  f^lrong  v.  EILh  worth, 
2t5  Vt  366,  373.  And  see  West  Winstead  Sav. 
Biink  V.  Ford.  27  Conn.  290,  71  Am.  Dec.  Of?; 
Davis  V.  Davis,  26  Cai,  38,  85  Am,  Dec.  1^7; 
Bank  v.  Dean,  60  N.  Super,  Ct.  299,  17  .\\ 
Y.  Supp.  375;  Coogler  v.  Eogerj^,  25  Fla,  853, 
7  South.  391  ■  Merchants'  Nat,  Bank  v-  State 
Nat.  Bank,  10  Wall.  G45,  19  L,  Fjd.  1008;  Man- 
ly V.  Wattenson,  m  W.  Va.  214,  19  5:10; 
Barnard  v.  Seminary,  49  Jlich.  444,  13  X.  W. 
811.— Estoppel  by  matter  of  record.  An 
^^stupptd  founded  U(x>n  matter  of  record;  as  a 
confession  or  admif^aion  made  in  pleading  in  a 


court  of  record,  which  precludes  the  party  from 
afterwards  c< intent  in the  same  fact  in  the  same 
suit.  Steph,  Pi.  11>7.— Estoppel  by  verdict* 
This  term  is  sometimes  applii  d  to  the  eatoppyl 
ariuing  from  a  former  adjudication  of  tbe  same 
fact  or  issue  between  tbe  same  parties  or  their 
privies.  Chicago  Theological  Scnunury  \\  Peo- 
ple. 189  III.  439,  u9  N.  E.  *>77;  Swank  v. 
Ilailway  Co.,  01  Minn.  42;i,  ua  N.  W,  lOSS, 
But  this  use  is  not  correct,  a«  it  is  not  the  ver* 
diet  which  creates  an  es^toppel,  but  the  judg- 
ment, and  it  is  immnterial  whether  a  jury  par* 
licipated  in  the  trial  or  not 

la  pleading.  A  plea,  replication,  or  oth- 
er plf^ading,  which,  wUhtmt  confessing  or 
denying  the  matter  of  fact  adversely  alleged, 
relies  merely  on  some  matter  of  estoi>pel  as  a 
ground  for  excliuUn^'  the  opposite  party  from 
the  allegation  of  the  fact,  Stoplj,  PI.  219  ;  3 
BL  Comm.  308. 

A  ploa  which  neither  admits  nor  deule??  the 
facts  alleged  by  tlie  plaintiff,  but  denies  his 
right  to  allege  them.    Gould,  PI.  c.  2,  §  ;;9. 

A  special  plea  in  bar,  which  happens  where 
a  man  has  done  some  net  or  executed  some 
deed  w^blch  precludes  him  from  averring  any- 
thing to  the  contrary.   3  Bl.  Comm.  308. 

SstoTcria  smut  ardendi,  arandi,  con- 
strneitdi  et  claudendi,  13  CoUe,  63.  Es^ 
toyers  are  of  fi re-bo te,  p low-bo te,  hoosc^bote, 
and  hedge-bote. 

ESTOVEKIIS  HABENDIS.  A  writ  for 
a  wife  judicially  separated  to  recover  her  ali- 
mony or  estovers.  Obsolete. 

ESTOVEKS.  An  allowance  ma<le  to  a 
person  out  of  an  ei^late  or  other  thing  for  his 
or  her  support,  as  for  food  and  ralmenL 

An  ailowauco  (more  com rn only  called  ''ali- 
mony'') granted  to  a  woman  divorced  a 
mcttsa  ct  thoro,  for  her  suiiport  out  of  her 
husband's  estate,    1  Bl.  Comm.  441. 

The  right  or  privilege  which  a  tenant  haa 
to  furnl^ih  himself  with  so  much  wood  from 
the  demised  pieniiscs  as  may  be  sufticient  or 
neoesiif-ary  for  his  fuel,  fenfcs,  and  other  agri- 
cultural operations.  2  Bl.  Comm.  35  ;  Woodf, 
Laudl.  &  Ten,  232;  Zimmerman  v,  Shreeve, 
GO  Md.  3(^3 :  Lawrence  v.  Hunter,  9  Watts 
(Pa.)  7S;  Llviuj^^ston  v.  Reynolds,  2  Hili  (N. 
Y,)  150. 

— Commoii  of  estovers.  A  liberty  of  taking 
necessary  wood  for  the  use  or  furniture  of  a 
houi^e  or  farm  from  o(t  another's  estate,  in  coiq- 
raon  with  the  owni/r  or  with  otliers.  2  El. 
Co  mm,  35. 

ESTKAY,  Cattle  whose  owner  Is  ur- 
known.  2  Kent.  Comm.  Bu9 ;  Spelman ;  29 
Iowa,  437.  Any  bcjist,  not  wild,  found  with- 
in any  lordship,  and  not  owned  by  any  man. 
Cowell;  1  BL  Comm,  207. 

Efttray  must  be  anderstood  as  denoting'  a  wan- 
dering l>eiist  whose  owner  is  unknown  to  the 
Ijersoii  who  takes  it  up.  An  est  ray  is  an  animal 
that  has  escaped  from  its  owner,  and  wj^uders 
or  strjiys  about;  usually  defined,  at  common 
law.  as  a  vvanderinc  animal  whose  owner  is 
unknown.  An  animai  cannot  be  an  est  ray  when 
on  tbe  range  where  it  was  raised ^  and  permitted 
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by  its  owner  to  run,  and  esiMcially  wlien  tlie 
owner  is  known  to  the  party  who  tiik^s  Jt  np. 
The  fact  of  Uh  beitifj  bri?arljy  or  vLcluus  does 
not  make  it  nn  e^nny.  Waiterij  v.  (ihu/..  lit) 
Iowa,  439 ;  Buberts  v.  Bartif's,  27  \X\a.  4*J5; 
Kinney  v.  Roe,  70  Iowa,  5(J1K  30  N,  \V.  776; 
Shepherd      Hawley,  4  Or.  2US. 

ESTBHAT,  V.  To  tak<3  out  a  forfeited  re- 
cof^uiKaiice  from  the  rucorOs  of  a  court,  and 
return  it  to  the  court  of  exchequer,  to  be 
pro.sec'iitM.   Beo  Estukat,  7i. 

ESTRBAT,  n.  (From  Lut-  cJ-ttdHim.) 
Ill  English  law.  A  copy  or  extract  from  the 
liook  of  estreats  J  that  is,  the  rolls  of  any 
court,  in  whicii  the  amercements  or  flues, 
recof^nizances,  etc*,  inclosed  or  taken  by  that 
court  upon  or  from  the  accused,  are  set  dowu, 
and  which  are  to  be  levied  by  the  bailiff  or 
other  o[Iicer  of  the  court*   Cowell ;  Brown* 

A  forfeited  recognizance  taken  out  from 
among  the  other  records  for  the  purpoJ^e  of 
beiiig  sent  up  to  the  exchoQuer,  that  the  par- 
ties might  be  sned  thcfeon,  was  said  to  be 
estreated.  4  Bh  Coioui.  253,  And  see  Louisi- 
ana Society  v.  Cage*  45  La,  Ann.  1394,  14 
Sontli*  422. 

ESTRECIATUS.  Straightened,  as  applied 
to  roads.  Cowell. 

ESTREFE.  To  Strip;  to  despoil;  to  lay 
waste ;  to  commit  waste  upon  an  estate,  as 
by  cutting  down  trees,  removing  buildings, 
etc*  To  injure  tlie  value  of  a  rever2?iouary 
interest  by  stripping  or  spoiling  the  estate. 

ESTKEPEMENT.  A  specics  Of  ag?:ra- 
vated  waste,  by  strii>ping  or  devastating  the 
land,  to  the  injury  of  tbe  rever&>ioner,  and 
especially  pending  a  suit  for  possession* 

-^Estrepement,  writ  of*  This  was  a  com- 
mon-law writ  of  waste,  wliicb  lay  in  particular 
for  tbe  reversioner  against  the  tenant  for  life, 
in  respect  of  damage  or  injury  to  the  land  com- 
mitted by  the  latter*  As  it  was  only  auxiliary 
to  a  real  action  for  recovery  of  tbe  J  a  ad,  and  as 
equity  afforded  the  same  rehef  by  injunction, 
the  writ  fell  into  disuse, 

ET,  And,  The  introductory  word  of  sev- 
eral Latin  and  Jaw  French  phrases  former- 
ly in  common  use. 

ET  ADJOURNATUR.  And  It  is  ad- 
journed* A  i>hrase  used  in  the  old  reports, 
where  the  argument  of  a  cause  was  adjourn- 
ed to  another  day,  or  where  a  second  argu- 
ment wm  had.   1  Keb*  692,  754,  773. 

ET  AL-  An  abbreviation  for  et  ffHi,  "and 
others." 

ET  AEII  E  CONTRA,  And  Others  oti 
the  other  side*  A  phrase  constantly  used  in 
the  Year  Books,  in  describing  a  joinder  in 
issue*  P*  1  FaIw.  II.  Prist;  et  alii  con- 
tra,  et  nie  ad  pairiam :  ready ;  and  others, 
^  contra,  and  so  to  the  coimtry*  T,  3  Edw* 
TIL  4. 


ET  AI-IUS,  And  another.  The  abhre- 
Vint  ion  et  al.  (sometimes  in  the  plural  writ- 
ten ct  aJs.)  is  iilUxcd  to  the  name  of  tbe  t'er- 
son  first  mentioned,  where  t\nn-e  are  sevetiil 
plaintiffs,  grantors,  persons  addressed,  etc, 

ET  ALLOCATUR-    And  it  is  idlowed* 

ET  CETERA.  And  others ;  and  other 
things  ;  and  so  on*  In  its  abbreviatcfl  form 
(etc.)  this  phrase  is  frequently  uthxed  to  one 
of  a  series  of  articles  or  names  to  show^  that 
others  are  intended  to  follow  or  understood 
to  be  included*  So,  after  reciting  the  initia- 
tory words  of  a  set  fornitiln,  or  a  clause  al- 
ready given  in  full,  etc.  is  added,  as  an  nlh 
breviation,  for  tbe  sake  of  convenience*  See 
Lathers  v.  Keoi^rh,  3D  Ilun  fN*  Y,)  57»;  Com* 
V*  Ross,  6  Serg*  &  R,  (Pa,)  42S ;  In  re 
Schouler,  134  Mass*  426;  High  Court  % 
Schweitzer,  70  Ilk  App*  143* 

ET  »E  CEO  SE  METTEPfT  EN  LE 
FAYS.  L*  Fr,  And  of  this  they  put  them- 
selves upon  the  country. 

ET  DE  HOC  FONIT  SE  SUPER  FAT- 
RIAM.  And  of  thSs  he  puts  himself  upon 
the  country.  The  formal  conclusion  of  a 
common-law  plea  in  bar  by  way  of  traverse. 
The  literal  translation  is  retained  in  the  mod- 
ern form. 

ET  EI  LEGITUR  IK  H^G  VERBA.  L* 

Lat*  And  it  is  read  to  him  in  tbese  words. 
Words  formerly  used  In  entering  the  prayer 
of  oyer  on  record. 

ET  HABEAS  IBt  TUKC  HOC  BREVE. 

And  have  you  then  there  this  writ.  The 
formal  words  directing  the  return  of  a  writ 
The  literal  translation  is  retained  in  the 
modern  form  of  a  considerable  number  of 
writs* 

ET  HABUIT,  And  he  had  it  A  common 
phrase  in  tlie  Year  Books,  expressiive  of  the 
allowance  of  an  application  or  demand  hy  ft 
party*  Parn.  dctnanda  la  riew,  Et  hahHitf 
etc.    M,  6  Edw,  IIL  40< 

ET  HOC  FARATUS  EST  VERIH- 
CARE.  And  this  he  is  prej'arcd  to  verify. 
Tlie  Liitin  form  of  couchidiiig  a  plea  in  con* 
fession  and  avoidance^  v 

These  words  were  used,  when  tlie  plf'adinp 
were  in  I^atin,  at  the  conclusion  of  any  plesu^iog 
which  rantained  new  afhimative  matter.  They 
expressed  the  willingness  or  readiness  of  tbe 
party  so  pleadinj?  to  estabhsh  by  proof  the  mat- 
ter alleged  in  his  pleading.  A  pleading  which 
concluded  in  tbat  manner  was  tecbnu^ally  said 
to  **concinde  with  a  verification,"  in  coatradiS' 
tinctioii  to  a  pleading  which  simply  deiiit*d  mat- 
ter alles^ed  by  tbe  opposite  party,  and  which 
for  that  reason  was  said  to  "conelude  to  tht 
country,"  betrause  the  party  merely  put  himself 
lipon  tlie  country,  or  left  the  matter  to  the  jiio* 
lSro\\n. 
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ET  HOC  PETIT  QUOB  INQUIRATUR 
FER  PATRIAM.  And  this  lie  prays  may 
be  iiui Hired  uf  by  the  country.  The  conclu- 
sion of  a  plaiutiff's  pleading,  tenderhjg  an 
Issue  to  the  country.  1  Salk.  6,  Literally 
translated  in  the  modern  forms. 

ET    mUE    PETIT    JUDICIUM.  Am\ 

thereuimi  [or  tli4n\'<>l  |  he  prays  jml^^'meiiL 
A  clause  at  the  end  oi  i^luadinKs.  prayiuK  the 
judprment  of  the  court  hi  favor  ot  the  party 
pleading.  It  occurs  as  early  as  the  time  of 
Bracton^  and  is  literally  translated  iu  the 
modern  forms.  Bract  fol,  57^;  Crahh,  Kug. 
Law,  217, 

ET  INDE  PRODUCIT  SECT  AM.  And 

tbereupon  he  hrini^s  suit.  The  J,ia\n  conclu- 
sion of  a  declaration,  except  against  attor- 
neys and  other  officers  of  the  court,  3  BL 
Comm.  29a 

ET  MOBO  AD  HUWC  DIEM.  Lat.  And 
now  at  this  day.  This  phrase  was  the  formal 
begiuning  of  an  entry  of  appearance  or  of  a 
continuance.  The  e<iuivalent  English  words 
are  still  used  in  this  connection. 

ET  WON-  Lat  And  not  A  tecjmical 
phrase  in  pleading,  which  introduces  the  ne^?- 
ative  averments  of  a  special  traverse.  It 
has  the  same  force  and  effect  as  the  words 
*'ahsque  hoc,'*  and  is  occasionally  used  instend 
of  the  latter. 

ET  SEQ«  An  abbreviation  for  et  sequGn- 
Hay  "and  the  following."  Thus  a  reference 
to  "p,  1,  et  seq.''  means  '*page  tir^t  and  the 
foil  owing  pages*'* 

ET  SIC*  And  so.  In  the  Latin  forms 
of  pleading  these  were  the  intnMliictory  wwds 
of  a  special  conchision  to  a  plea  in  bar,  the 
object  being  to  render  it  positive  and  not  ar- 
gumentative; as  et  sic  nil  dehct 

ET  SIC  AD  JUDICIUM.     And  SO  to 

judgment   Yearb,  T.  1  Edw^  IL  10. 

ET  SIC  AD  PATRIAM.    And  so  to  the 

country.  A  phrase  used  In  the  Year  Books, 
to  record  an  Irsuc  to  the  country. 

ET  SIC  FECIT,  And  he  did  so,  Yeari). 
P.  0  Hen,  VL  IT, 

ET  SIC  PENDET,  And  so  it  hangs.  A 
term  used  in  the  old  reports  to  sifjnify  that 
a  point  was  left  undetermined.  T.  I!avm. 
168, 

ET  SIC  ULTERIUS.    And  so  on;  and 

so  further;  and  so  forth,    Fleta,  lib.  2,  c,  ot>, 

ET  VX,  An  abbreviation  for  et  nmi\^ 
"and  wife;'    Where  a  grantor's  wife  joins 


him  in  the  conveyance,  it  is  sometimes  ex- 
pressed (in  abstracts,  etc.)  to  be  by  ''A.  E. 
et  MiT." 

ETIQUETTE  OF  THE  PROFESSION. 

The  code  of  honor  a  screed  on  by  nnitnai  un- 
derstanding and  tacitly  accepted  by  menibers 
of  the  legal  profession,  especially  by  the  bar. 
Wharton. 

Eum  qui  nocentem  mfamat,  nom  est 
Gcquum  ct  hoTinm  ob  earn  rem  condem- 
nari;  delicta  eaim  noceutium  nota  esse 
opoFtet  et  ev:pedit.  It  is  not  just  and 
proper  that  he  who  speaUs  ill  of  a  bad  nnin 
should  he  condemned  on  that  account ;  for  it 
is  fitting  and  expedient  that  the  crimes  of 
had  men  should  be  known.  Dig.  47,  10,  17 ; 
1  Bl,  Comm.  12o.  . 

EUlfDO  ET  REDEUNDO.  Lat  In  go- 
ing and  returning,  Apiilicd  to  vessels.  3  C. 
Hob.  Adm.  141. 

EUNDO,  MORANDO,  ET  REDEUNDO. 

Lilt  Going,  remaining,  and  returniiig.  A 
person  who  is  privileged  from  arrest  (as  a 
witness,  legislator,  etc.)  Is  generally  so  privi- 
leged eundo^  rnorando^  et  redeuncfo;  that 
is,  on  his  way  to  the  phxce  w^here  his  duties 
are  to  be  performed,  while  he  remains  there, 
and  on  his  return  journey^ 

EUNOMY.  Eciual  laws  and  a  well-ad* 
justed  coiistltution  of  government 

EUNUCH.  A  male  of  the  human  species 
who  has  been  castrated.  See  Doniat,  liv. 
J)r6b  tit.  2.  §  1,  n.  10,  EcKert  v.  Van  Pelt 
m  Kan.  357,  7f.  Pac,  t>09,  t>6  L,  R.  A,  2ti0. 

EVASIO.  Lat.  In  old  practice.  An  es- 
cai>e  from  prison  or  custody.    Reg-  Orig. 

EVASION.  A  subtle  endeavoring  to  set 
aside  truth  or  to  escape  the  pnnishmeivt  of 
the  law^  This  will  not  be  allowed.  If  one 
person  says  to  another  that  he  will  not  strike 
him,  but  will  give  him  a  pot  of  ale  to  strike 
iiist,  and,  accordingly,  the  latter  strilves»  the 
returning  the  blow  is  jauiishable;  and.  If  the 
person  first  striking  is  killed,  it  is  nnirder, 
for  no  man  shall  evade  the  justice  of  the  law 
by  such  a  pretense.  1  Hawk.  P.  0.  St.  So 
no  one  may  plead  ignomnce  of  the  law  to 
evade  it.  Jacob. 

EVASIVE.  Tending  or  seeking  to  evade ; 
elusive;  shifting;  as  an  evasiuc  argument  or 
plea. 

EVENINGS.  In  old  Engrlish  law.  The 
delivery  at  even  or  lught  of  a  certain  por* 
tion  of  grass,  or  corn,  etc..  to  a  customtiry 
tenant  who  performs  the  service  of  cutting, 
mowing,  or  reaping  for  his  lord*  given  him 
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ns  a  gratuity  or  eucouragemeiit.  Kenaettt 
Gloss, 

EVENT.  In  reference  to  jnilicial  and 
quasi  judidal  protet^diogs,  the  **evijut"  nieaiis 
tlie  couciusiou,  end,  or  tliui  outcome  or  re- 
sult o£  a  litigation;  as,  in  tlie  phrase  '*abi<le 
tlie  event,"  speaking  ol"  costs  or  of  an  agree- 
nient  that  one  snit  slnill  be  governed  by  the 
determination  In  another.  Reeves  v.  Mc- 
Gregor, 9  Adol.  &  Eh  57G;  Benjamin  v,  Ver 
Nooy,  ILkS  N\  Y.  578,  01  E.  D71 ;  Com- 
nieroiai  I'nion  Assar,  Co.  Scammou,  33  IlL 
Api).  OCO. 

£?oiLtua  est  q,iii  ez  c&us&  settuittU'l. 
et  dicituF  evemtiLS  qMa  esc  causifl  eveiUt. 

9  Coke,  81.  An  event  is  that  which  follows 
from  the  cause,  and  3s  called  an  *'event" 
because  it  eventuates  from  causes, 

Eventns  vaHos  res  nova  scmpei:'  ha^ 
liet,  Co,  Litt.  oil).  A  new  matter  always 
produces  vsirious  events, 

EVERY.  Each  one  of  all ;  the  term  in- 
cludes all  the  separate  individuals  who  COU' 
stitiite  the  whole,  regarded  one  by  one, 
Geary  v.  Parker,  05  Ark,  521,  47  S,  W.  238; 
Purdy  V.  People,  4  Hill  (N.  Y.)  413. 

Every  man  must  lie  taken,  to  contem^ 
plate  the  probalila  consequences  of  tlie 
act  he  does.  Lord  IJlleii  borough,  9  East, 
Z17*  A  fundamental  maxim  in  tlie  law  of 
evidence.    Best,  Prps.  §  10;  1  Phil,  Ev.  444. 

EVES-BROPFEltS.     See   Eaves- Duo 

EVICT.  In,  the  ciTil  law.  To  recover 
anything  from  a  person  by  virtue  of  the 
judgment  of  a  court  or  judicial  sentence. 

At  common  law.  To  dispossess,  or  turn 
«ut  of  the  possession  of  lands  by  process  of 
law.  Also  to  recover  land  by  judgment  at 
law.  "If  the  land  is  evActcd,  no  rent  shall 
he  paid,'*    10  Coke,  12Sa. 

EVICTION,  Dispossession  by  process 
of  law  [  the  act  of  depriviug  a  person  of  the 
possession  of  lands  \vhich  he  has  held,  in 
pursnflnce  of  the  judgment  of  a  court,  liea- 
soiier  V.  Ednnindson,  5  Ind,  395 ;  Cowdrey  v. 
Coit,  44  N.  Y.  S92.  4  Am.  Rep.  090;  Home 
IJfe  Ins.  Co.  V.  Sherman,  40  N.  Y.  372. 

Technically,  the  d  is  pt  assess  ion  must  be  by 
judgment  of  law;  If  otherwise,  it  is  an  ous* 

t€>\ 

Eviction  implie>s  an  entry  under  paramount 
title,  so  as  to  interfere  with  the  rights  of  the 
gninti>e.  The  object  of  the  party  making  the 
entry  is  immaterial,  whether  it  to  take  all  or 
a  [jart  of  the  land  itself  or  merely  a  a  incor- 
poreal rij^ht.  Phrases  equivalent  in  roeaaing 
are  *'onster  by  paramount  title,^-  **entry  and  tlis- 
tnrh^inct*,"  "posses^sion  under  an  elder  title.-* 
nnd  the  like,    Mitchell  v.  Warner,  5  Conn.  497, 

l^kit  tion  is  an  actual  expulsitin  of  the  lessee 
out  f>f  idl  or  some  part  of  the  dennned  premises. 
I^endkton  v.  Djett,  4  Cow,  (X.  Y.)  581,  5Sa, 


In  a  more  popular  sense,  tbe  term  deuotei^ 
turning  a  tenant  of  land  out  of  possession, 
either  by  re*entri  or  by  legal  [proceed tup, 
Buch  as  an  action  of  ejectment.  JSweet. 

By  a  loose  extension,  the  term  is  sonje- 
times  applied  to  the  ousting  of  a  person 
from  tlie  possession  of  chattels;  but,  prop- 
erly, it  applies  only  to  realty. 

In  the  civil  law.  The  ahandonmeat 
which  one  is  obliged  to  make  of  a  thing,  ia 
pnrsuiince  of  a  sentcjice  by  which  he  is  con- 
denmed  to  do  so,  Poth.  Contr.  Sale,  pt  2, 
c,  1,  §  2,  art  1,  no,  83.  The  abandon  meat 
which  a  boyer  is  compelled  to  make  of  a 
thing  purchased,  in  pursuance  of  a  judJciai 
+teri  fence, 

Plviction  is  the  loss  sulTered  by  the  buyer 
of  (he  totality  of  the  thin?;  sold,  or  of  a  part 
thereof,  occasioned  by  the  right  or  claims 
of  a  third  person.    Civil  Code  La,  art.  2j00. 

~ Actual  evictioii  is  an  actual  expulsion  of 
the  tenant  out  of  all  or  *?ome  part  of  the  demis- 
ed premises;  a  physical  ouster  or  dispossession 
from  the  very  thing  granted  or  some  substantial 
part  thereof.  Kndtts  v.  McGregor,  47  W.  Va, 
5fi6,  m  S.  E,  899;  Talbott  v.  English,  156  Intl. 
21)9,  59  N.  E.  857;  Seigel  v.  Neary,  38  Misc. 
llpp.  297,  77  N.  Y,  Supp.  Con»t^^^lCtive 
eiriction,  as  the  term  in  usod  with  reference  to 
breach  of  the  covenants  of  warranty  and  of 
quiet  enjoyment,  moans  the  inability  of  thts  pur* 
chaser  to  obtain  possession  by  reason  of  a  para- 
mount outstanding  title.  Frits?  v,  Pusey,  31 
JMion.  368,  IS  N.  W,  94.  With  reference  to 
the  relation  of  landlord  and  tenant,  there  is  a 
''constructive  eviction*'  when  Ihc  former,  with- 
out intent  to  oust  the  latter,  does  some  act 
which  deprives  the  tenant  of  the  beneficial  eu* 
jityiTi^'iit  of  the  demised  premisfi^  or  matpiinlly 
impairs  such  enjoyment.  Healtv  Co.  v.  Fuller, 
33  yimc.  Rep.  109,  67  N.  Y.  Supp.  1^0:  Talbott 
V,  English,  150  Ind,  29D,  59  N.  E.  857. 

EVIDENCE,  Any  species  of  proof,  or 
probative  matter,  legally  presented  at  the 
trial  of  an  issue,  by  the  act  of  the  parties 
and  through  the  medium  of  witnesses^  rec- 
ords, documents,  concrete  objects,  etc.,  for 
the  purpose  of  inducing  belief  in  the  minds 
of  the  court  or  jury  as  to  their  contention. 
Ilotcbkiss  T.  Newton,  10  Ga.  TfGT ;  State  T. 
Thomas,  50  La.  Adu.  14S,  2^^  Booth,  250; 
Cook  V.  New  Durham,  64  N,  419,  13  Atl 
tioO;  Krin^  v.  Missouri,  107  U.  S,  221,  2 
Bup.  Ct.  443,  27  I/.  Ed,  50C ;  O'Brien  v.  State, 
09  Neb.  Ot>l,  m  N,  W.  fViO;  Hnlibell  v.  U. 
R„  15  Ct.  CI.  (K>6;  McWilliams  v.  Rodgers, 
50  Ala.  93. 

The  \\ord  "evidence,'*  in  legal  acceptation,  in* 
chulf's  all  the  means  by  which  any  allesed  mat- 
ter  of  fart,  the  truth  of  which  is  f^uhmitt^td  to 
investigation,  is  established  or  disproved.  1 
Greenh  Ev.  c.  1,  §  1. 

That  which  is  le^;ally  submit  ted  to  a  jury,  to 
enable  thera  to  decide  upon  the  questions  in  dis- 
pute or  issue,  as  pointi^d  out  by  the  pleadings, 
and  distinguished  from  all  comment  and  argu- 
ment, is  termed  '*evidence."  1  Starkte,  Ev.  pt, 
1.  S  3. 

Synonym  ■  distln^lslied.  The  term  *  ^evi- 
dence" is  to  be  carefully  distmgnished  from  ito 
synonyms  "proof*  and  '^testimony."  *'PToof"  ia 
the  ln;j:ieally  sutfieient  reaj^on  for  assentini^  to 
the  truth  of  a  proposition  Advanced,  In  its 
juridical  5>ense  it  h  a  term  of  wide  import^  and 
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comprebeiuls  eTery thing:  that  may  be  adduced  at 
a  trial,  within  the  legal  rules,  for  the  piiirpose 
of  prodiieins  conviction  in  tlie  mind  of  judge  or 
juT}\  uskle  Iroiii  mere  arguiueut ;  that  is,  every- 
thing that  has  a  probative  force  intrinsicallyj 
and  not  merely  as  a  deduction  from,  or  com* 
bination  of,  original  probative  facts.  But  "evi- 
dence" is  a  narrower  term,  and  includes  only 
such  kinds  of  proof  as  may  be  legally  presented 
at  a  trial,  by  tne  act  of  the  parties,  and  through 
the  aid  of  such  concrete  facts  as  witnesses,  rec- 
ords, or  other  do<!iiments.  Thus,  to  urge  a  pre- 
Humption  of  law  in  support  of  one's  case  is  nd- 
ducinjr  proofj  but  it  is  not  oftVring  eviduute* 
"Testimony,"  a^ain,  is  a  still  more  restricted 
term.  It  properly  means  only  such  evidence  as 
is  delivered  by  a  witness  on  the  trial  of  a  cause, 
either  orally  or  in  the  form  of  affidavits  or  depo- 
sitions. Thus,  an  ancient  deed,  when  offered 
nnder  proper  eircuaistauceSj  is  evidence,  but  U 
could  not  strictly  be  called  ''testimony/'  "^Ee- 
lief  IS  a  subjective  condition  resulting  from 
proof.  It  is  a  conviction  of  the  truth  of  a 
proposition,  existij^g  in  the  mind,  and  inducod 
oy  persuasion,  proof,  or  argument  addressc'd 
to  toe  jutlgraent* 

The  bill  of  exceptions  states  tJiat  all  the 
^^testimony"  is  in  the  record  ;  but  thH  is  not 
equivalent  to  a  statement  that  all  the  **evi- 
dcEce"  is  in  the  record.  Testimony  is  one 
species  of  evidence.  But  the  word  **evidence" 
is  a  generic  term  which  includes  every  species 
of  it.  And,  in  a  bill  of  exceptions,  the  general 
term  e<*v<^ring  all  species  should  be  used  in  the 
Htatenieiit  as  to  its  embracing  the  evidence,  not 
the  term  'testimony/'  w^taich  is  satisfied  if  the 
bill  only  contains  all  of  that  species  of  evidence* 
The  statement  that  all  the  testimony  is  in  the 
record  may,  with  reference  to  judicial  records, 
properly  be  termed  an  "affirmative  pregnant." 
Gazette  Printing  Co,  v.  Morsn,  GO  Tnd.  157. 

The  word  *' proof"  seems  properly  to  mean 
anything  which  serves,  either  immediately  or 
mediately,  to  convince  the  mind  of  the  truth  or 
falsehood  of  a  fact  or  proposition.  It  is  also 
applied  to  the  conviction  generated  in  the  luiud 
by  proof  properly  so  eoJled.  The  word  "evi- 
deace"  signifies,  in  its  original  sense,  the  state 
of  being  evident,  t,  plain,  apparent,  or  nf;- 
torious.  But  by  an  almost  peculiar  inflectinn 
of  our  lnnguas:e.  it  is  applied  to  that  which  tends 
to  render  evident  or  to  generate  proof.  Eesti 
Bv,  §§  10,  11, 

Glaisifl cation.  There  are  many  species  of 
evidence,  and  it  is  susceptible  of  being  chu^sified 
on  several  different  principh^s.  The  more  usual 
division;?  are  here  subjoined- 

Evidence  is  either  jfidleial  or  es^irajiidicifih 
JudiciHl  evideiiee  is  the  means,  sanctioned  by 
law,  of  ascertaining  in  a  judicial  proceeding 
the  truth  respecting  a  que??t;ion  of  fat't,  (Code 
dv,  Proc.  CaL  ^  1S23  ;)  while  extrajudicial  evi- 
dence is  that  which  is  used  to  satisfy  private 
persons  as  to  facts  reftuiring  proof. 

Evidence  is  either  primdry  or  secondary . 
Primary  evidence  is  that  kind  of  evidence  whif4i, 
under  every  x^*'>ssible  circumstance,  affords  the 
greatest  certainty  of  the  fact  in  question. 
Thus,  a  written  instrument  is  itself  the  best 
possible  evidence  of  its  existence  and  contents. 
Secondary  evidence  is  that  whif-h  is  inferior  to 
primary.  Thus,  a  copy  of  an  instrument^  or 
oral  evidence  of  its  contents,  is  secondary  evi- 
dence of  the  ia^itrnmeur  and  contents.  Code 
Civ.  Proc,  Cah      1S29,  1.S30. 

In  other  words,  primary  evidence  means  orig* 
inal  or  iirst-hand  evidence;  the  best  evidence 
that  the  nature  of  the  ease  admits  of;  the  evi- 
dence which  is  required  in  the  hrst  instance,  and 
which  must  fail  before  secondary  evidence  can 
be  admitted.  Thus,  an  orlj^inal  document  is 
primary  evidence;  a  copy  of  it  would  be  sec- 
ondary. That  evidence  which  the  nature  of  the 
case  or  qiu^stion  siigge.sts  as  the  proper  means 
ol  ascertaining  the  truth.    See  Cross  v,  Baskett, 


17  Or  84,  21  Pac,  47;  Civ,  Code  Ga.  ISOH,  | 
51(14.  Becandarjf  evidence  is  that  species  of 
evidence  whirh  becomes  admissible,  as  being  the 
next  best,  when  the  primary  or  best  evidence  of 
the  fact  m  question  is  lost  or  inaccessible;  as 
w-hen  a  witness  details  orally  the  contents  of  an 
instrument  which  is  lost  or  destroyed.  Wil- 
liams V.  Davis,  50  Tex*  253 ;  Baucum  v. 
George,  65  Ala.  259;  Roberts  v.  Bixon,  50  Kan. 
430,  31  Pac.  10S3. 

Evidence  is  either  direct  or  indirecL^  Direct 
evidence  is  evidence  directly  proving  any  mat- 
ter,  as  opposed  to  circumstantial  evidence, 
which  is  often  called  *'indirect/*  It  is  usually 
eouelusive,  but,  like  other  evidence,  it  is  falli* 
ble^  and  that  on  various  accounts.  It  is  not  to 
be  confounded  with  primary  evidence,  as  op- 
posed to  secondary,  aU  hough  in  point  of  fact  it 
usually  is  primary,  Kn>wn;  Com,  v.  Webster, 
5  Cush,  (Mass.)  310,  52  Am.  Dec.  711;  PeJtse  v. 
Smith,  01  N.  Y.  477;  Sliite  v.  Calder.  23  Mont. 
504,  59  Pac,  903;  People  v.  Palmer.  H  N.  Y, 
St.  Rep.  820;  Lake  County  v.  Nellon,  44  Or, 
14.  74  Pac.  212.  Indirect  evidence  is  evidence 
which  does  not  tend  directly  to  prove  the  con- 
troverted fact,  but  to  establijsh  a  state  of  facts,, 
or  the  existence  of  other  facts,  from  which  it 
will  follow*  as  a  logical  inference.  Inferential 
evidence  as  to  the  truth  of  a  disputed  fact,  not 
by  testimony  of  any  witness  to  the  fact,  but 
by  collateral  circumstances  ascertained  liy  com- 
petent means,  1  Starkie,  Kv,  15.  ?ice  Code 
Civ.  Proc.  CaL  1903,  g  1832;  Civ.  Code  Ga, 
1S95.  g  5143. 

Evidence  is  either  intrin,iw  or  pff-fWn,9tc.  In* 
trinsie  evidence  is  that  which  is  derived  from  a 
document  wthout  any  tiling  to  explain  it.  Ex- 
trinsic evidence  is  external  evidence,  or  that 
which  is  not  contained  in  the  body  of  an  agree- 
ment, contract,  and  the  like. 

Cotnjiciiiiid  and  descriptive  terms* — Ad^ 
minlcnlar  evidence.  Auxiliary  or  supple- 
mentary evidence,  such  as  is  presented  for  the 
purpose  of  explainin^r  and  compJetin^i  other  evi- 
dence. (Chielly  used  in  ecclesiastical  luw.) — 
Clronmstantial  evidence.  This  is  proof  of 
various  facts  or  circumstances  w^hich  usually 
attend  the  main  fact  in  dispute*  and  therefore 
tend  to  prove  its  existence,  or  to  sustain,  by 
their  consistency,  the  hypothesis  claimed.  Or 
as  otherwise  defined,  it  consists  in  reasoning 
from  facts  w^hich  are  known  or  proved  to  estab- 
lish such  as  are  conjectured  to  exist.  See,  more 
fully,  Cthcitmstantial  EvrDENCE.— Compe- 
tent evidence.  That  which  the  very  nature 
of  the  thing  to  be  proven  rerj aires,  as,  the  pro- 
duction of  a  writing  wdiere  its  contents  are  the 
subject  of  inquiry.  1  Green  1.  Ev.  §  2  ;  Chap- 
man V,  Mc Adams.  1  T^ea  (Tenn.)  504;  Hor- 
bach  V.  State,  43  Tex,  240.  Also,  generally,  ad- 
missible or  relevant,  as  the  opposite  of  "iu'^ora- 
petent,"  (sec  infra.)  State  v,  .Johnson,  12  Minn. 
47i\  iGil  878),  93  Am,  Dec,  241.— Cone Inaiive 
evidence  is  that  which  is  inconi  rovertible,  ei- 
ther liecjnise  the  law  does  not  permit  it  to  be 
contradicted,  or  because  it  is  so  strong  and  con- 
vimins:  as  to  overhear  all  proof  to  the  contrary 
and  establish  the  proposition  in  question  beyond 
any  reasonable  doubt.  Wood  v.  Chapln.  l?t  N. 
Y.  509.  *;?  Am.  Dec.  62:  Haupt  v.  F'ohlmana, 
24  N.  Y.  Super.  Ct,  121;  Moore  v.  Honk  ins.  83 
Ca!.  270,  23  Pae.  318,  17  Am.  St.  Kep,  248; 
West  V,  West,  90  Iowa,  41,  5"  W.  (539; 
Freese  v.  Loan  Soc.  139  CaL  302.  73  Pac.  172; 
People  V.  Stephenson.  11  Misc.  Rep.  141.  32  N. 
Y.  Supp.  1112.— Corroborative  evidence* 
Streng^theninir  or  confmninjir  evidence;  addition- 
al evidence  of  a  different  character  adduced  in 
support  of  the  same  fact  or  proposition.  Code 
Civ,  Proc.  Cal.  §  I839.^ninnlative  eH- 
dence>  Additional  or  corroborative  evidence  to 
the  same  point.  That  which  goes  to  prove  what 
lias  already  been  established  by  other  evidence, 
Gliddeu  v,  Dunlap,  28  Me.  383 ;  I'arker  v. 
Hardy,  24  Pick.  (Mas!^.)  248^  Waller  t.  Graves, 
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^0  Conn.  310;  Roe  v.  Kalb,  37  Ga.  459.  All 
evifUmc'f?  imiteriiil  to  the  issue,  after  any  sueh 
pvidf'Dre  'has  hmm  givc*ii,  is  in  a  cerlaiii  sense 
rUTtnihitivpi  tlint  is^  is  iidded  to  what  has  heea 
tjiven  bt'fore.  It  tends  to  sustain  the  issue. 
But  tniniuJative  evidence,  in  leffal  phrat^e*  meana 
evid(^nre  from  the  same  or  n  new  witness,  sim- 
l>ly  ro]jeatiu;jj  in  subs^tanvc  and  effect,  or  adding 
to,  what  has  been  bi.'fore  testided  to,  Pai*shall 
w  Klinek,  43  Barb,  (N.  Y.)  212.  Evidence  is 
not  I'ltnujlative  nif^ndy  becauHjj  it  tends  to  es- 
tablish the  saiiip  nltintati'  prinripfi^Uf  ("ontro-- 
vvrtt  fl  faei,  Cunmiative  f'viik'nce  is  adr]itional 
evidence  of  the  same  kind  to  tite  f^anif  jx^iDt, 
Able  V.  Frazier.  43  Iowa,  1 77.— DocnmeKtary 
evidence.  l5vidence  supidied  by  writirj^.^  'Ami 
difnuoenls  of  every  kind  in  the  widest  SAinm  of 
the  tprin;  evidence  derived  from  conveirtbunil 
jiymbols  (^vich  as  letters)  Ity  whieii  ideas  are 
re  |>  res  en  ted  on  material  subs  t  a  nees. ^Evidence 
allnnde^  Evidence  from  outtside,  from  another 
«tiurce.  In  certain  cases  a  written  instrument 
may  be  explained  by  evidence  aUnntle,  that  is, 
by  evidence  drawn  from  sources  exterior  to  the 
instrumeut  itself,  tl\e  testimony  of  a  wit- 

ness to  <'on versa tionK,  a^ln^i^?.si^^ns,  i»r  prelimi- 
nary nesr^tiations. — ^E^ipcrt  evidence.  Testi- 
mony given  in  relation  to  some  scientific,  tech- 
uieai,  or  professional  matter  by  experts,  i.  e., 
persotus  qualified  to  st>e?ik  authoritntively  by 
reason  of  their  special  traininjs%  skiU,  or  fa- 
miliarity with  the  subject. — Extmueons  evi- 
dance.  With  reference  to  a  contract,  deed, 
will,  or  any  w^ritins?,  extraneous  evidence  h 
snch  is  not  furnished  hy  the  document  itself, 
but  is  derived  from  outside  sources;  the  same 
as  evidence  alluufle,  (See  swjrrfi,)— Hearsay 
evidciice.  Evidence  not  proceeding  from  ihe 
pei'sonal  knowledge  of  the  ivitness,  but  from  the 
mere  repetition  of  what  he  has  heard  others 
say.  See.  more  fully^  Hearsay, — Incompe- 
tent evidence,  Evidence  which  is  not  admis- 
^ibh^  under  the  established  rules  of  evidence; 
evidi'nce  which  the  law  does  not  permit  to  be 
pres^ented  at  all,  or  in  relation  to  the  particular 
matter,  on  accottnt  of  lack  of  orii^inality  or  of 
some  defect  in  the  witness,  the  document,  uv 
the  nature  of  the  evidence  itself*  Texas  Brew- 
iUEr  Co.  V,  Dickey  (Tex.  Civ.  App.)  43  S.  W. 
578;  Bell  v.  Butnstead,  60  Hub,  580,  14  N,  Y. 
^m^p.  GOT;  Atkins  v.  El  well  45  N.  Y.  7r»T: 
People  V.  MulUncis,  S:;  Cal.  13^  23  Pae.  23i. 
17  Am.  St,  Itep.  22 'i,— Inculpatory  evidence. 
Oimi native  evidenc^e;  that  which  tends,  %>r  l-^ 
intended,  to  establish  the  gnUt  of  the  accused. 
— Indispensable  evidence.  That  without 
which  a  pnriicnlar  fact  taunot  be  proved.  Code 
Civ,  Proc.  CaL  1003,  ^  li^'Ml;  Ballinfrer's  Ann. 
Codes  &  i^t.  Or.  1901.  g  ns'K— Legal  evidence. 
A  broad  general  term  meiininp:  all  ndnjissible 
evidence,  including  both  oral  and  documentary, 
but  with  a  further  implication  that  it  must  be 
of  sufh  a  character  as  tends  reasonably  and  sub- 
stantially to  prove  the  pointy  not  to  raise  a 
mere  suspicion  or  conjecture,  Lewis  v,  Clvde 
S,  S.  Co.,  132  N.  C,  0t«4,  44  S.  mi:  Curtis 
V,  Bra  die  V.  fi,"i  Cnnn.  Ill),  :n  Atl.  rm,  2^  K  B, 
A,  14a  4S  Am.  St,  Ecp.  177;  West  v.  Hayes, 
ill  tVmn.  — Material  evidence.  Such  as 
is  relevant  and  goes  to  the  substantial  matters 
in  dispute,  or  has  a  legitimate  and  effective  in* 
fluence  or  hearinj*  on  the  decision  of  the  case. 
Porter  v.  Valentine,  IS  Ml^o,  Kep.  2V).  41  N, 
Y.  Snpp,  r)07. — MatHematical  evidence. 
Demonstrative  evidence ;  such  as  establishes 
its  conclusions  with  absolute  neees.^ity  and 
certainty.  It  is  used  in  conrmdistinction  to 
moml  evidence. — Moral  evidence.  As  oppos- 
f*d  to  *'mathcmati'-ar'  or  ^'demonstrative*'  evi- 
dence, this  term  denotes  that  kind  of  evidence 
which,  without  develc]dn«:  an  absolute  and  nec- 
e.ssarj'^  certainty,  ;,^ene rates  a  high  decree  of 
probabilitj'  or  persuasive  forc*e.  It  is  founded 
upon  analogy  or  inductioii.  experience  of  the 
ordinary  cours^e  of  nature  or  the  ^sequence  of 


events,  at^d  tlie  festimony  oE  men. — Wewly-dla- 
covered  evidence.  Evidence  of  a  new  and 
material  fact,  or  new  evidence  in  relation  to  a 
fact  in  issue,  discovered  by  a  party  to  a  cause 
after  the  rendition  of  a  verdict  or  jud^'meat 
therein.  In  re  McManus,  35  Misc,  Itep,  liT-^ 
72  N,  Y<  Slip  p.  Wynne  v.  Newman,  75 

Va.  81G;  People  v.  Priori,  164  N,  450,  58 
N.  CGS.^ — Opinion  evidence,  Eviileace  of 
what  the  witness  thinks,  believes,  or  infers  in 
regard  to  facts  in  dispute,  as  distingrnii^hed  from 
his  persoDal  knowlediEfe  of  the  facts  themselves; 
not  admis,*>ible  except  (under  certain  limitHlions) 
in  the  case  of  experts.  See  Lipscomb  v.  State, 
75  Miss,  South.  210,^Oral  evidence. 

Evidence  given  by  word  of  month;  the  oral  tes- 
timony of  a  witness, — Orig:inal  evideitce. 
An  original  document,  writing,  or  other  ma- 
teria! object  introduced  in  evidence  (Eallinger's 
Ann.  Codes  St.  Or.  1001,  %  CS2>  as  distin- 
guished from  a  copy  of  it  or  from  extraneoiia 
evidence  of  its  contents  or  purport,— Parol 
evidence.  Oral  or  verhiil  evidence;  that  which 
is  g:lven  by  word  of  mouth;  the  ordinary  kiad 
of  evidence,  (jiven  by  witnesses  In  court,  3  Bl. 
Comm»  oti!3.  In  a  ])artirular  seuHo,  and  with 
reference  to  contracts,  deeds,  wills,  and  Other 
writings,  parol  evidence  is  the  Kanie  as  ex- 
traneous evidence  or  evidence  ulhindc,  (Sea 
*i/pr<^.)— Partial  evidence  is  that  which  j^oca 
to  establish  a  detached  fact,  in  a  series  tending 
to  the  fact  in  dis]nite.  It  may  be  received,  sub- 
ject to  be  rejected  as  incompetent,  unless  eoa- 
necled  with  the  fact  in  dispute  by  proof  of  other 
facts;  for  example,  on  an  issue  of  title  to  real 
property,  evidence  of  the  continued  possessloa 
of  a  remote  oceupant  is  partial,  for  it  is  of  a 
detached  fact»  which  may  or  may  not  he  after- 
wards connected  with  the  hwt  in  dispute.  Code 
Civ.  Proc,  Cal,  §  I8;i4.— Positive  evidenee* 
Direct  proof  of  the  fact  or  jioiut  in  ijiisue;  evi* 
deuce  which,  if  believed,  establishes  the  truth 
or  falsfebood  of  a  fact  in  Isnue.  and  does  not 
arise  from  any  presumption.  It  if;  distinguish- 
ed from  circumstantial  evidence,  3  Bouv.  Inst, 
no.  Cooper  v,  lliiimes,  71  Md.  20.  17  Atl, 

711;  Ihivis  v.  Curry,  2  i;ihb  (Ky.)  Cm, 
V.  Webster,  5  Cu^Jih.  (Mass.)  TiJt^  ,'2  Am.  Dec, 
Til, — Presumptive  evidence.  This  term  has 
several  mcnnin^rs  in  law.  (1)  Any  evidence 
w  hich  is  not  direct  and  positive  \  the  proof  ot 
minor  or  other  facts  incidental  to  or  usuallj 
counected  witli  the  fact  souglit  to  he  proved, 
which,  when  taken  together,  inferentially  estab^ 
lish  or  prove  the  fact  in  question  to  a  reason- 
able deg:ree  of  certainty;  evidence  drawn  by 
human  experience  from  the  connection  of  caase 
and  effect  and  observation  of  human  conduct; 
the  proof  of  facts  from  which,  with  more  or 
less  certainty,  according  to  the  experience  of 
mankind  of  their  more  or  less  universal  conneC' 
tion,  the  esisteiiee  of  other  facts  ctin  be  deiluced. 
In  this  sense  the  term  is  nearly  equivalent  to 
**circumstantial"  evidence.  See  1  Starkie,  Ev. 
r^m;  2  Saund.  PI.  Ev.  673;  Civ.  ("ode  Ca. 
1805,  I  5143;  Davis  v,  Currv,  2  Bibb  (Kv.) 
23S);  Horbach  y,  Miller,  4  Neb.  44;  State  v. 
Miller,  9  Iloust.  (DeU)  504,  32  Atl,  137.  (2) 
Evidence  whirh  must  be  received  and  treated 
as  tine  and  sufficient  until  rebutted  by  oth^r 
testimony  ^  as,  where  a  statute  provideJ?  that 
certain  facts  shall  be  presumptive  evidence  of 
piilt,  of  title,  etc.  State  v,  Mitchell,  110  N.  C, 
784,  2,^  S,  7.S3  ;  State  v.  Intoxicating  Liq- 
uors. SO  Me,  57,  12  Ath  704.  {^)  Evidence 
which  admits  of  explanation  or  contradiction  by 
other  evidence,  as  distinj^uished  from  conclusive 
evidence,  Burrill,  Circ,  Kv,  89.— Prima  facie 
avidetice.  Evidence  Kood  and  suiiv  ient  on  its 
face;  such  evidence  as,  in  the  judj^nient  of  the 
law,  is  sufficient  to  cstabHsh  a  jiivi^u  fact,  or  the 
irroup  or  chain  of  facts  constituting  the  party's 
claim  or  defense,  and  which  if  not  rebutted  or 
contradicted,  will  I'emain  suftii^ient.  Crane  v. 
Morris,  ti  Pet.  tJll,     L,  Ed*  514;  State  v.  Bur- 
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lingame,  146  Mo.  20T,  48  S,  72;  State  v, 
Roten,  86  N.  C.  701;  Blau^^h  v.  Parry,  144  Ind. 
4<kJ,  43  N.  E.  fifiO.  Evidence  which  sitfficcs  for 
the  proof  of  a  imrticular  fact  until  contradicted 
jiud  overcome  by  other  evidence*  Code  Civ. 
Froe.  Ciih  19<>3,  §  lS3u.  Evideu<-e  wliieh,  stand- 
ing alone  and  unexplained*  would  maintain  the 
proposition  and  warrant  the  conclusion  to  sup- 
port which  it  is  introduced,  Emmons  v.  Bank^, 
97  Mass*  2^0.  An  in  fere  nee  or  presumption  of 
law.  affirmative  or  no^ative  of  a  fact,  in  the  ab- 
sent f  of  proof,  or  uulil  proof  can  he  obtained  or 
profiuiTd  to  overcome  the  inference.  People  v. 
ThHclHr.  ]  Tbomp*  &  C.  (N.  Y,)  167,-^Prob- 
able  eTidence,  Presuniptive  evidence  is  so 
called*  froai  its  foundation  Id  probability.*-' 
Real  e^dencG*  Evidence  furnished  by  tbin^s 
tUeiuseh>s,  on  view  or  inspection,  as  distin- 
guished from  a  description  of  them  by  the 
month  of  a  witness;  e.  g.,  the  physical  appear- 
aoee  of  a  person  when  exhibited  to  the  Jury^ 
marks,  sears,  wounds,  finger-prints,  ete,  also 
the  weapons  or  implements  used  in  the  commis- 
sion of  a  crime,  and  other  inanimate  objects^ 
and  evidence  of  the  physical  appearance  of  a 
place  (the  scone  of  an  accident  or  of  tlie  com- 
mission of  a  criine  or  of  prooerty  to  be  taken 
nnder  condi^mnation  proceedings)  as  obtained 
by  a  jury  w  hon  they  are  taken  to  view  it.— He^ 
bnttiiL^  e^ldenoe^  lOvidence  given  to  explain, 
repel,  counteract,  or  disprove  facts  ^ven  in  evi- 
dence hy  the  adverse  party.  Davis  v.  Hamblin, 
51  Md.  539;  Hailway  Co.  v,  Wales,  5  O.  C.  D. 
170;  PeoT>le  v.  Page,  1  Idaho,  ltJ5;  State  y, 
Foiirchy.  51  La,  Ann.  228.  25  South.  109.  Also 
evidence  given  in  opposition  to  a  presumption  of 
fact  or  a  prima  facie  case  ;  in  this  sense,  it 
may  be  not  only  counteractms  evidence,  but 
evidence  suflicient  to  counteract,  that  is.  con- 
clasive.  Fain  v.  Cornett,  25  Ga.  ISG,— Bele- 
vant  evideMce,  Such  evidence  as  rehUrs  to, 
or  bears  directly  upon,  the  point  or  fact  in  is- 
sue, Bnd  proves  or  has  a  tendency  to  T>rove  the 
proposition  alleged;  evidence  which  conduces  to 
prove  a  jierlinent  theory  in  a  case.  Platnc^r  v* 
Plntner,  78  N.  T.  95:  Seller  v.  Jenkins.  97  Tnd. 
4^^;  Lew  v.  CamTdtelt  (Tex,)  20  S.  AV,  IDfl; 
PSt/ite  V  6'Neil,  Or.  l^r^.  9  Par.  2><n;  1 
Whart.  Kv.  §  211— Satisfactory  evideiLce. 
Such  evidence  as  is  sufficient  to  n  rod  nee  a  be- 
lief that  the  tliiu^  is  true;  credibh^  evidence; 
thnt  amount  of  proof  which  ordmnrily  produces 
a  moral  certainty  or  conviction  in  an  unpreju- 
diced mind;  such  evidt?nre  as,  in  rpsprct  to  its 
amoimt  or  weiEht.  is  adequate  or  sufficient  to 
justify  the  court  or  jury  in  adapting  tho  con- 
clusion In  support  nf  which  it  is  adducedt 
Tbaver  v.  Bovle,  m  Mp.  4S1 :  Walki^r  v.  Col- 
lias;  50  Fed/74,  H  0.  €.  A.  1;  tr.  S.  v.  Lee 
nuen  iD.  C.)  lis  Fed.  457;  P*^oo1p  v.  Stewart, 
SO  Cal.  12fJ.  22  Pac  124:  Tittmfin  v.  Pitt* 
man,  72  Til.  A  pp.  HOo.— Second-hand  evi^ 
deuce.  Evidi-m  e  which  has  uassed  tbrouKli  one 
or  more  media  before  reachimr  the  witness; 
hearsay  evidence,— State's  evidence.  A  pop- 
ular term  for  testimony  given  by  an  accomplice 
or  joint  participant  in  the  fominission  of  a 
crime  tending:  to  criminate  or  convict  the  others, 
and  fjiven  under  an  actual  fu'  imT>Ii(Hl  promi,-^e 
af  immunity  for  himself.— Sutst ant! ve  evi- 
dence is  that  addut-ed  for  tln^  imifxise  of  ju'ov- 
iuf:  a  fact  in  issue,  as  opposf^d  to  evidence  iriven 
for  the  purpose  of  dis<  rediting  a  witness,  {f.  c., 
showinir  that  he  is  unworthy  of  belief.)  or  of 
corrohoratinsT  his  testimony.  Best.  24G, 
773.  SfJ3.— SnbstitntioiLary  evidence.  Such 
as  IS  admitted  as  a  sobs! it u to  fnr  what  wjould 
be  the  orij^inal  or  pfimury  instrument  of  evi- 
dence; as  where  a  witness  is  permitted  to  tes* 
tify  to  the  contents  of  a  lost  document. — SnJQQ- 
cleiLt  evidence.  Adequate  evidence;  such  evi- 
dpme,  in  eJui meter,  weif?bt,  or  amount,  as  will 
Ir^i^ally  justify  the  Judicial  or  official  action  de- 
manded; accordinij:  to  circumstance.s,  it  may  he 
*'urima  facie*^  nr  '^satisfactory**  evidence,  ac- 
cording to  the  dednhiims  of  those  terms  g^iven 


al)ove.  Moore  v.  Stone  (Tex.  Civ.  App.)  30 
W.  lUD;  Tcople  v-  Stern,  33  Misc.  Itep.  455, 
n8  X.  Y.  Supp.  T:i2:  Mallery  v.  Young.  114  lla. 
8114,  22  S.  K.  142:  Fnrker  v.  Overman/l-S  How. 
141,  15  L.  Fjd.  mS;  State  v.  Newton,  ^^3  Ark, 
2.^4. — Traditionary  evidence.  Evidence  de* 
ri^ed  from  tradition  or  reputation  or  the  state- 
ments formerly  made  by  persons  since  deceased, 
in  regard  to  questions  of  pedlgrree,  ancient 
boundaries,  and  the  like,  where  no  livin;.'  wit* 
n esses  can  be  produced  having  knowledge  of 
the  facts.    Lay  v.  Neville,  25  CaL  554. 

EVIDENCE  OF  DEBT.  A  term  ap- 
plied to  written  instruments  or  securities 
for  tiie  payment  of  money,  importing  on 
their  face  the  existence  of  a  debt.  1  Rev. 
St.  N.  Y.  p.  50Q,  §  S5. 

EVIDENCE  OF  TITLE.  A  deed  or  oth- 
er doc  anient  establishing  the  title  to  prop- 
erty, especially  real  estate. 

EVIDENTIARY-  Having  the  quality  of 
evidence;  constituting  evidence;  evidenelng. 
A  term  introduced  by  Bentham>  and.  from 
its  convenience,  adopteil  by  otlier  w-riters. 

EVOCATION^  In  French  law.  The 
withdrawal  of  a  cause  from  the  coguijiaiue 
of  an  inferior  court,  and  bringing  it  lH>fore 
another  court  or  jnd|;e.  In  some  rcsjtects 
this  process  resembles  the  proceedings  upon 
CC7'tiorarL 

EWAGE.  (L.  Ft.  Ewe,  water.)  In  old 
Englis^h  law\  Toll  paid  for  water  passage, 
The  same  as  aqttage.  Tonillns. 

EWBBIGE.  Adultery ;  spouse  breach  ; 
marriage  breach.    Cowell;  Tomllns. 

EWRY,  An  ofJice  in  the  royal  house- 
hold wliere  the  table  linen,  etc.,  is  taken 
care  of,  Wharton, 

EXi  1*  A  Latin  prepasition  meaning 
from,  out  of,  by,  on,  on  account  of,  or  ac- 
cording to. 

2.  A  iu'eflx%  denoting  removal  or  cessa- 
tion. Prefixed  to  the  name  of  an  oHico,  rela- 
tion, status,  etc.,  !t  denotes  that  the  perj^<^u 
spolien  of  once  occupied  that  office  or  rela- 
tion* but  doei^  so  no  longer,  or  that  he  is 
now  out  of  it.  Thus,  ej-nniyor,  rj-pEirtner. 
c*7?-.fndj;i:e. 

3,  A  prefix  wdiich  Is  equivalent  to  '*vvith- 
out."  "reserving,"  or  "excepting."  In  this 
nse,  ]>robahly  an  aht>revifition  of  * 'except.'* 
Thus.  p,r-i n teres t.  Ciip-cnupons. 

*'A  sale  of  bunds  *ex.  July  coupous'  meauR  a 
sale  ri^servin^j  the  coupons;  that  is,  a  sa^e  in 
wbjrb  the  seller  receive?:,  hi  addition  to  the  r^nr- 
chase  price,  the  benefit  of  the  coupons,  which 
benidit  he  may  realize  either  by  dctacbing  tbeui 
or  receiving  from  the  buyer  an  equivalent  con- 
sideration/*   I*orter  v.  Wormser,  94  N,  Y.  445. 

4,.  Also  ased  as  an  alibreviation  for  '*ex- 
bibit."    See  Dugan  v,  Trisler,  UJ>  liid.  555, 


EX  ABUNDANT! 
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EX  DELICTO 


EX  ABTJNDAKXI,  Out  of  abundance; 
abundantly ;  superfluously ;  more  tban  suffi- 
cient. CiilviD* 

EX  ABUNBAKTX  CAUTELA-  Lat. 
Out  of  abuuduut  caution.  **Tlie  practice 
has  arisen  ahmidauH  cautcla,"  8  East,  S*M\ 
Lord  KUeuborough,  4  Maule  &  544, 

EX  ADVERSO.    On  the  otber  Bide-  2 
Show.  461,   Applied  to  counsel. 

EX  JEQUJTATE,     According  to  e<iul- 
ty  ;  in  aiuity.    Fleta,  lib,  3,  c.  10^  |  3. 

EX  ^QXJO  ET  BONO.  A  pbra^e  fie- 
rived  from  the  civil  law,  meaning,  In  jus- 
tice and  fairness ;  accord  in  to  what  is  just 
and  good ;  according  to  equity  and  con* 
science.     3  Bl.  Comm.  103. 

EX  AETEKA  PARTE,  Of  the  other 
pnrt 

E^  autecedentilms  et  consequent itma 
fit  optima  iaterpretatio.  The  bcist  inter- 
pretation [of  a  part  of  an  instrument]  la 
made  from  the  antecedents  and  the  conse- 
quents, [from  the  preceding  and  followuig 
parts.]  2  Inst.  31T,  The  law  will  jndge  of 
a  deed  or  other  iustrnnient,  consiBting  of 
divers  parts  or  clauseB,  by  looking  at  the 
whole;  and  will  give  to  each  part  Its  proper 
office,  so  as  to  ascertain  and  carry  out  the 
intention  gf  the  parties.  Broom,  Max.  *57T, 
The  whole  instrument  Is  to  be  viewed  and 
compared  in  all  its  parts,  so  that  every  part 
of  it  may  be  made  consistent  and  efEectual. 
2  Kent,  Comm,  555, 

EX  ARBZTRIO  JUDICIS.     At,  in,  or 

upon  the  discretion  of  tlie  judge.  4  Bl. 
Co  rim}.  394.  A  term  of  the  civil  law.  Inst 
4,  6,  31, 

EX  ASSENSU  Cimi^.  By  or  with  the 
consent  of  the  court. 

EX  ASSENSU  PATRIS,  By  or  with  the 
consent  of  the  father,  A  species  of  dowser 
ad  ostiuiti  ecdesiw,  during  the  life  of  the 
father  of  the  husband;  the  son,  by  the  fa- 
ther's consent  expressly  given,  endowing  his 
wife  with  parcel  of  his  father's  lands.  Abol- 
ished by  3  &  4  Wm.  IV.  c,  105,  g  13. 

EX  ASSENSU  SUO-  With  his  assent. 
Formal  words  in  judgments  for  damages  by 
default    Comb.  220, 

EX  BONIS.  Of  the  goods  or  property, 
A  term  of  the  civil  law ;  distingnifshed  from 
in  bonis,  as  Ireing  descriptive  of  or  appllca* 
hie  to  property  not  in  actual  possession. 
Calvin. 

EX  CATHEDRA,  From  the  chair. 
Originally  applied  to  the  decisions  of  the 


popes  from  their  mthedra,  or  chair.  Henee, 
authoritative ;  having  the  weight  of  autiior- 
ity. 

EX  CAUSA.    L,  Lat.    By  title. 

EX  CERTA  SCIENTIA.  Of  certain  or 
sure  know  ledge,  Thesse  words  were  ancient- 
ly used  in  patents,  and  imported  full  knowl- 
edge of  the  subject-matter  on  the  part  of 
the  king.    See  1  Coke,  406, 

EX  COLORE.  By  color;  under  color  of; 
under  pretense,  show,  or  protection  ot 
Thus,  €JE  colore  oflliM^  under  color  of  oflflee. 

EX    COMITATE.     Out   of    comity  or 
courtesy. 

EX  COMMOBATO.  From  or  out  of 
loan,  A  term  ai^plicd  in  the  old  law  of  Eug- 
land  to  a  right  of  action  arising  out  of  a 
loan,  {commodatum.)  Glanv,  lib,  10,  e  IS; 
1  Reeve,  Eng,  Law,  166. 

EX  COMFARATIONE  SCRIPTORUM, 

By  a  comparison  of  writings  or  handwrit- 
ings, A  term  In  the  law  of  evidence.  Best 
Pres.  218. 

EX  CONGES  SIS.  From  the  premises 
granted.  According  to  what  has  been  al- 
ready allowed. 

EX  CONSUETO.  With  consultation  or 
deliberation, 

EX  CONTXKENTI,  Immediately;  witli- 
otJt  any  interval  or  delay ;  incontinently.  A 
term  of  the  civil  law,  Calvin, 

EX  CONTRACTU,  From  or  out  of  a 
contract.  In  Loth  the  civil  and  the  common 
law,  rights  and  causes  of  action  are  divided 
into  tw*o  classes,— those  arising  ex  Cfmtracin, 
(from  a  contract)  and  those  arising  ex  delic^ 
to,  (from  a  delict  or  tort.)  See  3  Bl.  Comm. 
117;  Jtackekl.  Rom,  Law^  §  3S4,  See  Scharf 
V.  People,  134  111,  240,  24  N.  E.  7G1. 

EX  CURIA,  Out  of  court;  away  from 
the  court. 

EX  DEBITO  JUSTITI^,  From  or  as 
a  debt  of  justice ;  in  accordance  with  tlie  re- 
quirement of  justice ;  of  right ;  as  a  matter 
of  rigl>t.  The  oi)iX)slte  of  ex  gratia.  (:/.  v)  H 
Bl.  Comm.  48,  67. 

EX  DEFECTU  SANGUINIS,  Froinfflll- 
nre  of  blood ;  for  want  of  isssue. 

EX  DELICTO,  From  a  delict,  tort, 
fault,  crime,  or  malfeasance.  In  both  tlie 
civil  and  the  common  law,  obligations  and 
causes  of  action  are  divided  into  two  great 
clasMCts, — ^tiioso  arising  t^x  contructn,  (out 
a  contract,)  and  tims-e  f  ir  detk'to.  The  lat- 
ter are  such  as  grow  out  of  or  are  fouuded 
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EX  MALEFIUlO  NOH 


upon  a  wrong  or  tort,  trespass?,  trover, 

re[>]eviiL  Tlie^^e  terms  were  known  iu  Eng- 
lish hiw  at  a  very  early  period.  See  Inst  4. 
],  ijr.;  Jlaekekl.  Rom.  Law,  §  384;  3  Bl. 
Comm.  117;  Bract,  tol  101&. 

Ex  delicto  non  ex  iappliclo  em  erg  it 
Infaonia.  Infamy  arises  from  the  crime,  not 
from  the  punishment* 

EX  BEMISSIOKE,  (commonly  ahbrevi- 
ated  €x  (lem.)  Upon  the  demiste.  A  phrase 
fornihij?  part  of  the  title  of  the  old  action  of 
ejectment 

EX  DIBECTO,  Directly;  immediately. 
Story,  Bills,  |  19a 

Ex  din  turn  it  ate  temporis,  oiuiLia  prae- 
snjuimtiir  sol  em  niter  esse  acta.  From 
length  of  time  [after  lapse  of  time]  all  things 
are  presumed  to  have  lie  en  done  in  due  form. 
Co.  Lilt  Gf*;  Best,  Ev,  Introd,  |  43  ;  1  Greenl. 
^\  S  20. 

EX  n0X4O  MAIiO.  Out  of  fraud:  out 
of  deceitful  or  tortious  conduct,  A  phrase 
applieti  lo  obi  i*^  at  ions  and  causers  of  action 
vitiated  by  fraud  or  dK^it. 

Ex  dolo  malo  non  oritui*  actio.    Out  Of 

fraud  no  action  arises;  fraud  never  gives  a 
right  of  action.  No  court  will  lend  its  aid 
to  a  man  who  founds  bis  cause  of  action  up- 
on an  immoral  or  illegal  act  Cowp.  34B; 
Broom,  Mas,  129. 

Ex  donationibus  autem  feoda  niili- 
taria  vel  ma^tiin  fierjeantlttm  noa  con- 
tinent ibus  oritur  nobis  qnoddam  aomea 
gem^eralef  quod  est  socagiam*  Go.  Litt.  SO, 
From  1^ rants  not  containing  military  fees  or 
grand  serjeanty,  a  kind  of  general  name  Is 
used  by  us,  which  Is  "socage." 

EX  EMPTO.  Out  of  purchase;  founded 
OB  piirelmse.  A  term  of  the  civil  law,  adopt- 
ed by  BractoD.  Inst,  4,  G,  23;  Bract  foL 
102.  See  Actio  ex  Empto. 

EX  FACIE >  From  the  face;  apparently; 
evi(b*nt].v.  A  term  applied  to  what  apjiears 
on  the  face  of  a  writing. 

EX  FACTO#  From  or  in  consequence  of 
a  fiict  or  action;  actually.  Usually  applied 
to  an  unlawful  or  tortiout^  act  as  the  founda- 
tion of  a  title,  etc.  Sometimes  used  us  equiv- 
alent to  *'de  factor'    Bract  foL  1T2. 

Ex  facto  Jn«  oritur.  The  law  a  rifles  out 
of  the  fact.  Broom.  Unx.  102.  A  rule  of 
law  contimies  in  abstraction  and  theory,  un* 
til  aa  iRi  is  done  on  which  it  can  attach  and 
assuriie  a  a  it  were  a  body  and  shai>e.  Best 
Ev,  In  trod.  |  1. 

EX  riCTIONE  JUKiS.  By  a  taction  of 
law. 


Ex   freqaenti   delieto    ang^etur  poena* 

2  Inst  47a  Punishment  Increases  with  In- 
creasing crime. 

EX  GRATIA.  Out  of  ??race;  as  a  m:i1t(T 
of  ^^race,  favor,  or  indulgence;  gratuitous. 
A  term  applied  to  anything  aci'urded  as  a 
favor;  as  distinguished  from  that  which  may 
be  demanded  ex  dehito^  as  a  matter  of  right 

EX  GBAVI  QUERELA.  (From  or  on 
the  grievous  complaint.)  m  old  English  prac- 
Mce.  The  oaine  of  a  writ  (so  called  from  its 
initial  words)  which  lay  for  a  person  to 
whom  any  lands  or  tenements  in  fee  were  de- 
vised by  will,  (within  any  city^  town,  or  bor- 
ough wherein  lands  were  devisable  by  cus- 
tom,) and  the  heir  of  the  devisor  entered  and 
detained  them  from  him,  Txizh.  Nat  Brev. 
IQS,  L,  et  seci.;  3  Reeve,  Eng.  Law,  49.  Abol- 
ished by  St  a  &  4  Wm.  IV.  e,  27,  |  36. 

EX  HYPOTHESI.  By  the  hypotliesis; 
upon  the  supposition;  upon  the  theory  or 
facts  assumed. 

EX  INDUSTRIA,  With  contrivance  or 
deliberation;  designedly:  on  purpose.  Seel 
Kent,  Comm.  318;  Martin  v.  Hunter,  1 
Wheat  334,  4  L,  Ed,  9T. 

EX  INTEGRO*    Anew;  afresh, 

EX  JUSTA  CAUSA.  From  a  just  or 
lawful  cause;  by  a  just  or  legal  title. 

EX  I*EGE,  By  the  law;  by  force  of  law; 
as  a  matter  of  law, 

EX  liEGIBUS.  According  to  the  laws. 
A  pluiise  of  the  civil  law,  which  means  ac- 
cording to  the  intent  or  spirit  of  the  law,  as 
well  as  according  to  the  words  or  letter. 
Dig.  50,  16,  6,    See  Calvin. 

EX  LICEWTIA  ttEOlS*  By  the  king^s 
license.    1  Bl.  Coium,  lijS,  note, 

EX  LOCATO.  From  or  out  of  lease  or 
letting.  A  term  of  the  civil  law,  api>lied  to 
act  loirs  or  rights  of  actum  juising  out  of  the 
contract  of  lomtumy  (q.  17.)  Inst.  4,  G,  28, 
Adopted  at  an  early  period  in  the  law  of  Eng- 
land, Bract  fol,  102;  1  Reeve,  Eng.  Law, 
ICS, 

EX  MALEFICIO,  Growsnu^  out  of,  or 
founded  upon,  misdoing  or  tort  This  term 
is  frequently  used  in  the  civil  law  as  the 
synonym  of  *'ex  ilclicto"  (q.  i?.,)  and  is  thus 
contrasted  with  "cj?  contract  it  J*  In  this  sense 
it  is  of  more  riire  occurrence  in  the  common 
law,  though  found  in  Eracton,  (fols.  09,  101, 
102.) 

Ex  maleflcio  non  oritur  contractus.  A 

cH>ntract  cannot  arise  out  of  an  act  nnlically 
vicious  and  Illegal.    1  Term,  3  Term, 

422;  Broom,  Max.  734, 
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EX  PARTE  PATERNA 


£x  mails  morllius  bonsc  legei  natse 
sunt.  2  lust  101.  Good  UivYf^  firise  from 
evil  morals  J  t  a,  are  oecessitntyd  Uy  tlie  evil 
behavior  of  men, 

EX  MAHTIA,  From  malice;  malicious- 
ly. In  tlio  law  of  libel  ami  slaoder,  this 
term  imports  a  publication  that  is  fal^^e  and 
witboBt  legal  excuse,  Dixon  v.  Allen,  09  CaL 
527,  11  Pac.  179. 

EX  MERO  MOTir.  Of  liis  Own  mere 
flaotion ;  of  his  own  aecord;  voluntarily  and 
without  prompt i tig  or  request.  Royal  let- 
ters patent  which  are  granted  at  the  crown *s 
ow^n  instance,  antl  without  request  made,  are 
said  to  be  granted  ex  mero  mot  a.  When  a 
court  interferes,  of  Its  own  motion,  to  object 
to  an  irregularity,  or  to  do  something  which 
the  parties  are  not  strictly  entitled  to,  but 
which  will  prevent  injustice,  it  is  said  to  act 
mero  viotu,  or  c^'  proinio  mottle  or  sua 
iponte^  all  these  territs  being  here  equivalent. 

EX  MORA*  From  or  in  conse<xuence  of 
delay.  Interest  is  allowed  ea^  mora:  that  is, 
w^here  tliere  has  Imm  delay  in  retunung-  a 
sum  borroued.  term  of  the  civil  law, 
Story,  Bailm.  §  84. 

EX  MOBE,    According  to  custom,  Cal- 
vin. 

Ex  multitudiue  signortim,  edlligitur 
identitas  vera.  From  a  great  number  of 
signs  or  marks,  true  Identity  is  gathered  or 
made  up.  Bae.  Max.  103,  in  regula  25,  A 
tiling  described  by  a  great  number  of  mariis 
is  easily  identified,  though,  as  to  some,  the 
description  may  not  be  strictly  correct.  Id* 

EX  MUTUO.  From  or  out  of  loan.  In 
the  old  law^  of  England,  a  debt  was  said  to 
arise  ex  mutuo  when  one  lent  another  any- 
thing which  consisted  in  number,  w^eight,  or 
measure.  1  Reeve,  Eng.  Law,  150;  Bract 
fol.  99. 

EX   NECESSITATE,     Of   necessity.  3 
Rep,  Ch.  12:^. 

— Eji:  iLecessitate  legis.  From  or  by  neees- 
Eity  o£  law.    4  151,  Comm.  H94. — Ex  necesisi- 

tate  rei.  From  the  nef'es.^ity  or  ur;^onoy  of 
the  thing  or  case,  2  Pow.  Dev.  (by  J  arm  an,) 
308. 

Ex  nihil  a  nlkil  fit.  From  nothing  noth- 
ing comes.  Jaclcson  v,  Waldron,  13  Wend* 
(N.  Y.)  178,  221  ^  Root  v.  Stnyvesant,  IS 
Wend,  (N.  T.)  25T,  301. 

Ez  undo  pacto  non  oritnr  [nasclttir] 
actio.  Out  of  a  nude  or  naked  pact  [that 
is,  a  bare  parol  agreement  without  consldera* 
tion]  no  actitui  arises.  Bract,  fol.  99 ;  Fleta* 
lib.  2,  c.  5G,  g  3 ;  Plowd.  30o.  Out  of  a  prom- 
ise neither  attended  with  particular  sflctu- 
nlty  (such  as  belongs  to  a  specialty)  nor  with 
any  consideration  no  legal  liability  can  arise. 


2  Steph.  Comm.  113.  A  parol  agreement, 
without  a  valid  consideration,  cannot  t»e 
made  the  foundation  of  an  action,  A  lending 
maxim  l>oth  of  the  civil  and  couuikhi  lsi\v\ 
Cod.  2,  3,  30;  Id.  5,  14,  1;  2  Bl.  Cmuiiu 
Smitli,  Cout,  8o.  Si), 

EX  OFFICIO.  From  office;  by  virtue  of 
the  olhce;  without  any  other  warrant  or 
appoiutmeut  than  that  resulting  fnnn  the 
holding  of  a  particular  ohiee.  Powers  may 
be  exercised  by  an  oiheer  which  are  uot  spe- 
cifically conferred  upon  him,  but  are  neees- 
sarily  iniplied  in  his  oliice;  these  are  m 
officio.  Thus,  a  judge  has  officio  the  i>o\s^- 
ers  of  a  conservator  of  the  peace.  Courts 
are  boond  to  notice  public  statutes  judkially 
and  ex  officio, 

— E:£  officio  information*  In  En^listi  law. 
A  friiiiinal  iTifonuai itJii  iiled  by  tbe  attorney 
general  vji^  offii  io  on  behalf  of  the  crown,  in  ihe 
court  of  kinE:'s  bench,  for  offenses  more  im- 
mcduitely  nfifecting  tbe  government,  and  to  be 
distiuguishod  from  informations  in  wlticli  thfe 
crown  is  tbe  nominal  prosecutor,  M<*zlev  k 
Whitley;  4  Steph,  Comm.  872"378.— Ex  officio 
oatli.  An  oath  taken  by  offending'  priesU; 
abolished  by  13  Car.  II,  St.  1,  c.  12. 

Ex    pacto    illicito    non    orit^ir  actio. 

From  an  illegal  contract  an  action  does  not 
arise.    Broom,  Max.  742,    See  7  Clark  & 
720, 

EX  PAHTE.  On  one  side  only;  by  or  for 
one  party;  done  for,  in  -behalf  of,  or  on  ibe 
application  of,  one  party  only.  A  judvcijil 
proceeding,  order,  Injunction,  etc.,  is  snJd  to 
be  ex  parte  wlien  it  is  taken  or  granted  at 
the  instance  and  for  the  benefit  of  one  imrty 
only,  and  without  notice  to,  or  contemplation 
by,  any  person  adversely  interested. 

''Ex  partCj''  in  the  heading  of  a  reported 
case,  signifies  that  tlie  name  following  in  that 
of  the  jiai  ty  upon  whose  application  the  case 
is  heard. 

In  its  primary  sense,  p^rte,  as  applied  to 
an  application  in  a  judicial  proceeding,  mmm 
tbat  it  is  made  by  a  pej'son  wbo  is  not  a  party 
to  the  proeeedi^^^  but  wlio  har^  an  interest  in 
the  matter  which  entitles  hini  to  make  the  ap- 
plication. Thus,  in  a  bankruptey  proceedmg  or 
an  administration  action,  an  applientlon  by  A. 
B,,  a  creditor,  or  the  like,  "wovdd  be  described  aa 
made  '*c^  parte  A.  B./'  t,  c,  on  the  part  of 
A.  B. 

In  its  mor+i^  usual  sense,  cj^  parte  raeaas  tlmt 
an  apjdication  is  made  by  one  party  to  a  pro- 
eeeding  in  tlie  absence  of  the  other.  Thus,  an 
€0?  parte  injunction  is  one  j,^ranted  witlKnit  the 
opposite  party  having  had  notice  of  t.lie  applica- 
tion. It  would  not  be  called  pttric'*  if  he 
had  proper  notice  ot  it,  and  chose  not  to  appear 
to  oppose  it.  Sweet. 

EX  PARTE  MATERNA,  On  the  moth- 
er's side;  of  the  maternal  line, 

EX   PARTE   PATEBKA.     On  the  ti- 

ther^s  side;  of  the  paternal  line. 

Tlie  phrases  '*ex  parte  maiern^i*  and  partt 
jHiternd''  denote  the  line  or  blood  of  the  mother 
or  fath^'r,  and  have  no  such  restricted  or  limit- 
ed  sen^ie  as  from  the  mother  or  father  exclu- 
sively.   Banta  v-  Demarest»  24  N.  J.  Law,  431. 


EX  PARTK  TALIS 
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EX  RELATIONE 


EX  PARTE  TALIS,  A  writ  ihut  lay  for 
a  IjiillifT  or  reeeiver,  wlio,  haviii;;  autUiors 
ai>iiointed  to  take  his  accounts,  eatiiiot  uljtain 
of  Itu'iii  reasouable  allowance,  but  is  cafit  into 
[\T\son.    FUzb,  Nat.  Brev.  129* 

£x  paiLci»  dictls  intendere  plarlina 
posflis.  Litt.  §  0^4.  You  eaii  Imply  many 
things  from  few  expres?islous* 

Es  pancis  plurima  cKmcipIt  ini^eiiium. 

Lltt  §  5E>0.  From  .1  few  words  or  hints  the 
nmlerstandlng  conceives  many  things. 

EX  POST  FACTO.  After  the  f 5\ct ;  by 
an  act  or  fsiet  oct  tirrin^r  after  some  x>i'^^'lons 
art  or  fact,  and  relating  thereto;  by  subse- 
quent matter;  the  opposite  of  ah  initio, 
Thu8,  a  deed  may  he  i^ood  ab  initio,  or,  it 
Invalid  at  its  inception,  may  be  confirmed  by 
matter  ex  pOf*t  fa-cUK 

EX  POST  FACTO  LAW.  A  law  passed 
after  the  occurrence  of  a  fact  or  commission 
of  an  act,  which  retrospectively  changes  the 
legal  consequences  or  relations  of  such  fact 
or  deed.  By  Const.  U.  art  1,  §  10,  the 
states  are  forbidden  to  pass  ''any  ex  post 
facto  hwv"  In  this  connect  ion  the  phrase 
has  a  much  narrower  meaning  than  its  lit- 
eral trauslatton  would  justify,  as  will  apjiear 
from  the  extracts  given  below* 

Tlie  phniso  post  fat  ffx,^''  in  thf*  oonstitii- 
tjoii,  extends  to  oriminnl  sukI  not  to  civil  easi?;?. 
And  under  this  hoad  Is  inchuh«d:  (I)  Kv'<*ry  In  w 
that  m tikes  11  n  ai'titm^  done  before  the  piif^^iing 
of  the  law.  and  which  was  innocent  when  dnne, 
criminaL  aJid  puiiislies  such  action.  (2)  Hvf^ry 
law  th:it  a^^sravaten  a  crime,  or  make.^  it  jrreat' 
er  timn  it  was  when  committed.  (3)  Kv^ry 
law  tiiat  chan^^e?»  the  pauishment.  and  iufiicta 
a  greater  punishm*nit  than  tfu'  law  annexed  to 
the  crime  wlien  committed.  (4)  Every  law  that 
altera  the  le^al  rules  of  evidence,  and  receives 
less  or  diffnrent  testimony  than  tiie  law  required 
at  the  time  of  the  commission  of  the  offense,  in 
order  to  convict  the  ofTender,  AH  these,  and 
similar  laws*  are  prohibited  by  the  conijtitutioa. 
iBut  a  law  may  be  po.H  facto,  and  still  not 
amenable  to  this  constitotional  inhibition  ;  that 
is,  provided  it  mollifies,  instead  of  aggravatine^, 
the  rigor  of  the  criminal  law.  Boston  y,  Cum- 
mins. Ga.  102.  (10  Am.  Dec.  717  ;  Cummines 
V.  Missouri,  4  Wall.  277.  18  L,  Ed,  35ti ;  U, 
V.  Hall,  2  Wash.  C  C.  360,  Fed.  Cas,  No. 
15,2SrK  \Yo!irt  V.  Winnick,  N.  H.  473,  14 
Am.  Dec.  aS4  ;  Calder  v.  Bulk  3  Dall.  390,  1 
L,  Ed.  tM.S;  3  J^tory.  Const.  212. 

An  €x  pogf  far  to  law  is  one  which  renders  an 
act  puni^1hablf^  in  a  manner  in  which  it  w*as  not 
pimishable  when  committed,  Such  a  law  may 
inflict  penalties  on  the  person,  or  pecuniary  pen- 
alties which  S!well  the  public  treasury.  The 
lejjislature  is  therefore  prohibited  from  passing 
a  law  by  which  a  man's  estate,  or  any  part  of 
it,  shall  he  seiml  for  a  crime,  which  was  not 
declared,  hy  some  pi'f'^i^us  law,  to  render  him 
liable  to  siK'li  ounishmnnt.  Fletcher  v.  Peck,  6 
Cratich,  87.  138.  3  L.  Ed.  162. 

The  plain  and  obvious  meaning  of  this  pro- 
hibition is  that  the  iejji.siatrire  shal!  not  pass 
any  iaw.  after  a  fact  done  by  any  citizen,  which 
shall  have  relallou  to  that  fact,  so  as  to  pun- 
ish that  which  was  innoeent  when  done  ^  or 
to  adrt  to  the  punishment  of  that  which  was 
erimiaal :  or  to  increase  the  malignity  of  a 
crime  r  or  to  retrench  the  rules  of  evidi"ari\  so 
as  to  make  conviction  more  easy.    This  defini- 


tion of  an  ear  post  favto  law  is  sanctioned  by 
hing  usage.    Strong  v.  State,  1  Blackf.  (IndJ 

The  tertn  *V.ir  pmt  facto  law,"  in  the  United 
States  constitution,  cannot  he  construed  to  in- 
clude and  to  probihit  the  enacting  any  law  aft- 
er a  fact,  nor  even  to  prohibit  the  depriving  a 
citizen  of  a  vested  right  to  property,  Calder 
Bvill,  3  DalL  386,  1  L.  Ed.  (HB. 

post  facto'^  and  '*ret respective-^  are  not 
convertible  terms.  The  latter  is  a  term  of  wdd* 
er  aignificatioa  than  the  former  and  includes 
it  All  po,^t  facto  laws  are  Dccessarily  retro- 
spective, hut  not  e  cotviyerBO.  A  curative  or 
eonfirraatory  statute  is  retrospective,  but  not  eo? 
po,^t  facto.  Constitutions  of  nearly  all  the 
states  contain  prohihitions  ajjainst  em  post  ffict<y 
laws,  but  onl^  a  few  forbUl  retrospective  legis- 
lation in  specific  terms.  Jilack,  Const.  Prohib* 
§§  170,  172,  222. 

Retrospective  laws  divesting  vested  riglits  are 
impolitic  and  unjust;  but  they  are  not  "cis 
post  facto  laws,"  within  the  meaning  of  the 
constitution  of  the  United  Btates,  nor  repugnant 
to  any  other  of  its  provisions;  and^  if  not  rf^ 
pu^aant  to  the  state  constitution,  a  court  can- 
not pronounce  thero  to  he  void,  merely  because 
in  their  judgment  they  are  contrary  to  the  prin- 
ciples of  natural  justice,  Albee  v.  May,  2  Paine, 
74,  Fed,  Cas.  No.  134. 

Every  retrospective  act  is  not  necessarily  an 
ejf  post  facto  law.  That  phrase  embraces  only 
such  laws  as  impose  or  aHect  penalties  or  for- 
feitures. Xjocke  V,  New  Orleans,  4  Wall.  172, 
18  D.  Ed.  334. 

Retrospective  laws  which  do  not  impair  the 
oblij;ation  of  contracts,  or  affect  vested  rights, 
or  partake  of  the  character  of  ear  poH  facto 
laws,  are  not  prohibited  by  the  constitution. 
Bay  V.  Gage,  36  Barb,  (K.  Y,)  447. 

Ex  prseccdentittiis  et  coxLseqaexiti'bTts 
optima  fit  itLterpretatio.  1  Roll.  374.  The 
best  interpretation  is  made  from  the  context 

:EX    PKiECOGITATA    MAUCIA.  Of 

malice  aforethought,    Reg,  Grig.  102. 

WL  ^ROPKIO  MOTTJ,    Of  his  own  ao 

cord. 

EX  PROFKIO  VIGOM.  By  their  or 
its  own  force.   2  Kent,  Comm.  457, 

EX  PBOVISIONE  HOlfflNIS.    By  the 

provision  of  man.  By  the  limitation  of  the 
party,  as  distinguished  from  the  disposition 
of  the  law.  11  Coke,  80b. 

£X  PROVISIONE  MARITI.    Fr^m  the 

provision  of  the  husband. 

EX  QtJASI  CONTBACTU-    From  quasi 

contract.    Fleta,  lib,  2,  c,  60. 

EX  RELATIONE.  Upon  relation  or  in- 
formation. Legal  proceed! DgB  which  are  in- 
stituted by  the  attorney  general  (or  other 
proper  person)  in  the  name  and  behalf  of  the 
state,  but  on  the  information  and  at  the  in* 
stigation  of  an  individual  who  has  a  private 
interest  in  the  matter,  are  said  to  be  taken 
"on  the  relation'*  (ea?  relatione)  of  such  per- 
son, who  ts  called  the  *' relator,"  Such  a 
cause  is  usually  entitled  thus:  **State  cs  rel 
Doe  i\  Roe," 

In  the  books  of  reports,  when  a  case  is  said 
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to  be  reported  ex  relatione^  it  Is  meant  that 
the  reijorter  derives  liii^  accoutU  of  It^  not 
from  personal  knowledge,  but  from  tlie  rela- 
tion or  narrative  of  some  person  \^  ho  was 
present  at  tbe  argument. 

EX  KIGOBB  JUKIS,  According  to  the 
rigor  or  strictness  of  law;  in  strictness  of 
law-.    Fleta.  lib.  3,  c,  10,  §  3. 

£X  SCRIPXIS  OI.IM  VISI5.  From 
writings  formerly  seen,  A  term  used  na  de* 
«cripLivo  of  tlnit  kind  of  proof  of  handwriliuf^ 
where  the  knowledge  has  been  aequired  by 
tlie  witness  having  seen  letters  or  other  doc- 
uments  professing  to  be  the  handwriting  of 
the  partj,  and  having  afterwards  communi- 
cated personally  with  the  party  upon  the  con- 
tents of  those  letters  or  documents^  or  hav- 
ing otherwise  acted  upon  them  by  written 
answers,  producing  furtber  correspondence 
or  acfiuiescence  by  the  party  in  some  matter 
to  which  they  relate,  or  by  the  witness  trans- 
acting with  the  party  some  business  to  which 
they  relate,  or  by  any  other  mode  of  commu- 
ntcatlon  between  the  party  and  the  witness 
vvhichp  in  the  ordinary  course  of  the  trans- 
actions of  life,  Induces  a  reasonable  presump- 
tlon  that  the  letters  or  documents  were  the 
handwriting  of  the  party.   5  Adoh  ^  K.  730. 

EX  STATUTO.  According  to  the  statute. 
Fleta,  lib.  5,  c.  11,  S  1. 

EX  STIFUI^ATIT  ACTIO.  In  the  civil 
law^  An  action  of  stli>ulatioii*  An  action 
given  to  recover  marriage  portious.  Inst  4, 
C»  29. 

EX  TEMPOKE^  From  or  in  eonsequenee 
of  time;  by  lapse  of  time.  Bract,  fols.  51, 
52,  diuturno  tempore,  from  length  of 

time.    Id.  fol.  51&. 

Without  preparation  or  premeditation, 

EX  TESTAMENTO.  From,  by,  or  un- 
der a  will.  The  opposite  of  ah  intestatOt 
(q.  17.) 

Ek  tota  materia  omergat  resolutio* 

The  exphmation  should  arise  out  of  the  whole 
subject-matter ;  the  exposition  of  a  statute 
sboidd  be  made  from  all  its  parts  together. 
Wing,  Max.  23a 

Ex  turpi  can&a  ilou  oritur  actio*    Out  of 

a  base  [illegal,  or  Immorall  consideration, 
an  action  does  [can]  not  arise.    1  SSelw*  N. 

63;   Broom,  Max.  730,  732;    Story,  Ag, 
I  195. 

£z  tmrpi  contractu  actio  noix  oritur. 

From  an  immoral  or  iaiquitous  contract  an 
net  ion  does  not  arise,  A  contract  founded 
upon  an  illegal  or  Immoral  consideration  can* 
not  be  enforced  by  action,  2  Kent,  Comm, 
4fiO;   Dig,  2,  14,  27,  4. 

EX  UNA  PARTE.  Of  one  part  or  side ; 
uu  one  side. 


Ex  nuQ  dlsces  omiLei.  From  one  thing 
you  can  discern  ail. 

BX  UTRAQUE  PARTE.  On  both  sides. 
Dyer,  120b. 

EX  tJTRISQUE  PARENTIBtJS  CON- 
J17HCTI.  K elated  on  the  side  of  iioth  par- 
ents ;  of  the  whole  blood.  Hale,  Com.  Law, 
a  11, 

EX  VI  TERMINI.  From  or  by  the  furce 
of  the  term.  Jj'rom  the  very  meaning  oi  tiie 
expression  used,   2  Bl.  Comm,  109,  110. 

EX  VISOERIBUS.  From  the  bowels. 
From  the  vital  part,  the  very  essence  of  the 
thing.  10  Col£e,  'Mb;  Homer  v.  Shelton,  2 
Mete,  (Mass.)  213.  Ea^  visceribua  verborum, 
from  the  mere  words  and  nothing  else.  1 
Story,  Eti.  Jur,  §  980;  Fisher  ¥.  Fields,  10 
Johns,  (N,  Y.)  495. 

EX  VISITATIONE  BEI,  By  the  dis- 
pensation oi'  Ood ;  by  reason  of  physical  in- 
capacity.  Anciently,  when  a  prisoner,  pmig 
arraigned,  stood  sileut  instead  of  pleadin^^,  a 
jury  was  Impaneled  to  inquire  whether  he 
obstinately  stood  mute  or  was  dumb  ear  visi- 
tali  one  DcL    4  Steph.  Comm.  3M, 

Also  by  natural,  as  distinguished  from  rio* 
lent,  causes.  When  a  coroner*s  intiuest  finds 
that  the  death  was  due  to  disease  or  otlaer 
natural  cause,  It  is  frequently  phrased  "e^ 
visitatione  DeL" 

EX  VISU  SGRIPTIONIS.  From  sight 
of  the  writing ;  from  Imrlug  seen  a  person 
write.  A  term  employed  u>  describe  oae  of 
the  modes  of  proof  of  handwriting.  Best, 
Pres.  218. 

EX  VOLUNTATE.  Yoluntarlly ;  from 
f roe- w  ill  or  choice. 

EXACTION,  The  wrongful  act  of  an  of- 
ficer or  other  person  In  compelling  payment 
of  a  fee  or  reward  for  bis  services,  under 
color  of  his  official  authority,  where  no  pay- 
ment la  due. 

Between  **extortioti"  and  ^'exaction"  there  is 
this  dlffereace:  that  in  the  former  case  the  offi- 
cer extorts  more  than  his  due,  when  something 
is  due  to  him ;  in  tho  latter,  he  exacts  what  is 
not  hia  due,  when  there  is  nothing  due  Co  him> 
Co.  litL  m 

EXACTOR.  In  tlie  civil  law.  A  gath- 
erer or  receiver  of  money*  a  collector  of 
taxes.    Cod.  10,  10, 

Isl  old  En^lisli  law*  A  collector  of  the 
public  moneys  j  a  tax  gatherer.  Thus,  ei- 
acior  regis  was  the  name  of  the  Icing's  tax 
collector,  v^ho  took  up  the  taxes  and  other 
dehts  due  the  treasury. 

EXALTARE,  In  old  Engllsb  law.  To 
raise ;  to  eievnte.  Frequently  spoUeu  of  wa- 
ter»  to  raise  the  surface  of  a  i>ond  or 
iKiol, 
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EXAMEW.  L,  Lat  A  trlaL  Emmen 
eoniifuth  the  balance  of  an  account  Town&h. 
PL  223. 

EXAHIKATION.  All  investigation ; 
search  ■  interrogating. 

In  trial  practice.  Tlie  examination  of  a 
witness  consists  of  tlie  series  of  <iucstions  put 
to  him  by  a  party  to  tlie  action,  or  Wi^  conn- 
sel,  for  tiie  puriiu^ae  of  bringing;  before  tUe 
court  unci  jury  in  legal  form  tlie  IcnowleUge 
whicli  the  witness  has  of  the  factis  and  mat- 
ters in  dispnte,  or  of  probing  and  sifting  his 
evidence  previously  given. 

In  criminal  practice.  An  ravestigatiou 
by  a  niugistrate  of  a  person  who  has  been 
charj^ed  witli  crime  and  arre^sted,  or  of  the 
facts  and  circnmstaiioes  wbich  are  alleged  to 
have  attended  the  crime  and  to  fuiiten  sus- 
pkluii  upon  the  party  so  charged,  in  order  to 
ascertain  whether  there  is  jnuthL-ient  ground 
to  hold  him  to  bail  for  his  trial  by  the  proiier 
court.  U,  S,  V.  Stanton,  70  Fed,  S9a  17  C. 
A,  475;  State  v.  Cunrad,  95  N,  C.  G69. 

— CToss^eKamimatiou.  In  practice.  The  ex- 
amiDHtion  of  a  niiiiess  upon  a  trial  or  heariniEr, 
or  upon  taking  a  dt^positiou,  by  the  party  o^- 
poe*iii  to  the  one  who  produced  bim,  upon  big 
evidence  given  in  chief,  to  te&t  its  truth,  to  fur- 
ther develop  it,  or  for  otlier  purposes. — Direct 
evaxainatiou.  In  practice,  Ibe  first  inter- 
rogation or  examinatkn  of  a  witness,  on  tbe 
merits,  by  the  party  on  whose  behalf  he  is  call- 
ed. This  is  to  be  distinguished  from  an  gx- 
aminatioj^  in  paU,  or  on  the  vi  ir  dire^  which  is 
merely  preliDamary,  and  is  had  when  the  compe- 
tency of  tbe  witness?  ]s  challenged ;  from  the 
cross-examination*  wbicb  is  conducted  by  the 
adverse  party  ;  and  from  the  redirect  exuuiina- 
tion  which  follows  the  cross-examination,  and  in 
had  by  the  party  who  first  cx^i mined  tbe  wit- 
ness.—Ebeamiii  a  tion  de  lie  lie  esse.  A  provj- 
sjonal  examinatio  n  of  a  witn<  ;  an  exarama- 
lion  of  a  witness  whose  testimony  is  import- nit 
and  mi^;bt  otherwise  be  losr,  held  out  of  court 
and  before  the  trial,  with  the  proviso  that  the 
deposition  so  taken  may  be  used  on  tbe  trial 
in  case  the  witness  is  uoable  to  attend  in  ner- 
SOD  at  that  time  or  cannot  be  prodnr c(i,-^Eii- 
amination  of  a  lonj^  account.  This  phrase 
does  not  mean  the  examination  of  the  account 
to  ascertain  the  resuit  or  eHect  of  it,  but  the 
proof  by  testimony  of  the  correctness  of  the 
items  composing  it*  MaE^own  v.  Sinclair,  ^ 
Daly  (N.  Y.)  63.— Bxaiuiaation  of  bankmpt. 
This  is  tbe  iaterroj;ation  of  a  bankrupt,  in  iJie 
course  of  proceedings  in  bankniptey,  touching 
the  state  of  his  property.  This  is  autborizpd  in 
the  United  States  by  Eev.  St.  §  508(5;  and  se*- 
tioD  5087  authorizes  tbe  examination  of  a  bank- 
rupt's wife.'—Exaiiiiiiatioii  of  iavention. 
An  inquiry  made  at  the  patent-offioei  upon  ap- 
plication for  a  patent,  into  the  novelty  and  util- 
ity of  the  alleged  invention,  and  an  to  its  in- 
terfering with  any  other  patented  in  von  lion. 
Rev.  St.  IT.  S.  I  1S0,H  (U.  Comp.  St.  Wn, 
p.  SS$4).— Examination  of  title*  An  invrs' 
tigation  mnde  by  or  for  a  person  who  intends 
to  purchase  real  estaite,  in  the  ofiices  where  the 
public  records  are  kept,  to  ascertain  the  his- 
tory and  jjresent  condition  of  the  title  to  such 
land,  and  its  status  with  reference  to  liens,  in- 
eumbraneea,  cloncls,  etc. — EjEaminatioii.  of 
wif  e »  See  Pa  I  v  A  te  Ex  a  if  i  x  a  t  i  0  v  ,  j  n  f  ra. — E  x-^ 
amination  pro  interease  iuo*  When  a  per- 
son claims  to  be  entitled  to  an  estate  or  other 
property  sequestered*  whether  by  mortgajje, 
Jadpraient,  lease,  or  otherwise,  or"  has  a  tine 
PBramount  to  tbe  sequestration,  he  should  apply 


to  the  court  to  direct  an  imiuiry  whether  the 
applicant  hati  any,  and  what,  interest  in  tli« 
projMjrty;  and  this  inquiry  is  called  an  '*ex- 
ami nation  pro  interesse  suo."  Krippendorf  v. 
fllyde,  110  U.  S.  27ti,  -I  Sup.  Ct  21,  28  L.  Ed 
14i>j  llitz  v.  Jcnks,  1^  U.  S.  15"i,  2'^  Sup. 
Ct.  51>8.  40  L.  t:d.  Hiil.— PrelimiiLary  ex-i 
amination,  The  examimiiion  of  a  peraon 
charged  with  crime,  before  a  magistmte^  as 
above  exjjhiimid.  See  In  re  Doiph,  17  Colo.  35. 
2S  Pac  470;  Van  liuren  v.  State,  Neb.  223, 
1>I  W,  201. — Private  examinatioii.  An 
examination  or  inturiogation,  by  a  magistrate, 
of  a  married  woman  who  is  grantor  in  a  deed 
or  other  convey  a  ncoi  held  out  of  the  presence  of 
her  Juisbaud,  fur  tbe  purpose  o£  iiscertaiiiiug 
whether  her  will  in  the  matter  is  free  and  un- 
constrained, Muir  V,  Galloway,  61  Cab  50<i; 
lladley  v*  Gciger,  9  J.  Ijhw,  2^^\. — Ke-ex- 
amiiLatioii.  An  examination  of  a  witness  aft' 
er  a  cross-examination,  upon  matters  arising 
out  of  such  (Toss-examijiatiou. — Separate  ex- 
amination. Tbe  interrogation  ot  a  married 
woman,  who  appears  before  an  officer  for  tbe 
purpose  o£  acknowk^d^ing  a  dcfed  or  other  in- 
strument, condiRtiMl  by  such  oilii  cr  in  prtvate 
or  out  of  the  bearing  of  her  hushand,  in  order 
to  as^certain  if  she  acta  of  her  own  will  and 
without  compulsion  or  constraint  of  the  bua- 
baiid.  Also  the  examination  of  a  witness  in  piir 
vate  or  apart  from,  and  out  of  the  hearing  of, 
the  other  witnesses  in  tbe  same  cause. 

EXAMINED  COPY.  A  copy  of  a  record, 
public  book,  or  register,  and  which  haiii  lieen 
compared  with  the  orighial.   1  Cumpb.  4(59. 

EXAMINEK,  In  English  law,  A  per- 
son  appointcHl  by  a  court  to  take  tbe  exami- 
nation of  witnesses  m  an  action,  i.  to  take 
down  the  result  of  their  interro^atioTi  by  tlie 
parties  or  their  counsel,  either  by  written  in- 
terrogatories or  vivd  voce^  An  examiner  is 
generally  appointed  where  a  witness  i!4  in  a 
foreign  country,  or  is  too  ill  or  infirm  to  at- 
tend before  the  court,  and  is  either  an  oJficer 
of  the  eonrt,  or  a  person  speciully  appointed 
for  the  purpose*  Sweet 

In  New  Jersey.  An  examiner  is  an  ofKcer 
appointed  by  tbe  court  of  chancery  to  take 
testimony  in  causes  dcpcu<ling  in  that  court 
His  powers  are  similar  to  those  of  tlie  Eng- 
lish examiner  In  cbancery. 

In  tlie  paten t*o£B.ce.  An  otricer  in  the 
patent-ofiice  charged  with  the  duty  of  exuni- 
ining  the  patentability  of  inventions  for 
which  patents  are  asked. 

— ^Examiner  in  elianeery.  An  ofBcer  of  the 
court  of  chancery,  before  whom  witnesses  are 
exsminod,  and  their  te?5timony  reduced  to  writ- 
injr,  for  the  purpose  of  bein^:  road  on  the  b fear- 
ing of  the  cause.  Go  well— Examiners.  Per- 
sons appointed  to  question  students  of  iaw  in 
order  to  astertnin  their  qualifications  before 
they  are  admitted  to  praetice, — Special  ex*- 
aminer.  In  Ep;2fliHh  lavv,  Sorne  person,  not 
one  of  the  examiners  of  the  court  of  chancery, 
appointed  to  take  evidence  in  a  particular  suit 
This  may  be  done  when  tbe  state  of  business 
in  the  examiner's  office  is  such  that  it  is  im- 
possible  to  obtain  an  appointment  at  a  con- 
veniently early  day,  or  when  the  witn tosses  may 
be  unable  to  come  to  Loadoa.  Hunt,  Kq.  pt,  !, 
c.  5,  I  2. 

EXANNUAL  BOLE.  In  old  English 
practice.    A  roll  Into  which  (in  the  old  way 
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of  exhibiting  slieiiffs'  accounts)  the  illevla- 
Lle  lilies  and  dei^perate  dohts  were  tniuscrib- 
ed,  and  whkli  was  amiKatfif  rvnd  to  the  filler* 
ilf  upoii  his  aiXDuutlug.  to  see  vvliat  loij^lit  be 
gotten.    Co  well. 

£XOAMB,    In  Scoteli  law.    To  excUunge. 
a  Bell  App.  Cas.  22. 

EXCAMBIATOR*  An  cJccUaugei:  of 
lands  ^  a  broker.  Obsolete. 

EXCAMBIOIf.  In  Scotch  law.  Ex- 
change.   1  Forb.  Inst  pt  2,  p.  1T3. 

EXCAMBIUM,  An  exchange;  a  ylace 
where  merchjinta  meet  to  transatrt  their  biisji- 
ness;  also  an  eQuivalent  In  recompense;  a 
recompense  In  lieu  of  dower  ad  osHtiin  eccle^ 

EXCELLENCY.    In  EugUsli  law.  The 

title  of  a  viceroy,  go\^ernor  general,  ambas- 
sador, or  cmiimander  in  chief* 

In  Ameidca.  The  title  IS  sometimes  given 
to  the  chief  executive  of  a  state  of  of  the 
nation, 

EXCEPTANT.  One  who  excepts ;  one 
who  makes  or  files  exceptions ;  one  who  ob- 
Jects  to  a  ruling,  instruction,  or  anything 
proposed  or  ordered, 

EXCEPTIO.  Xn  Ko^an  law.  An  ex- 
ception. In  a  general  sense,  a  judicial  alle- 
gation opposed  by  a  defendant  to  the  plain- 
tifi's  action.  Calvim 

A  stop  or  stay  to  an  action  opposed  by  the 
defendant.    Cow  ell. 

Answering  to  tUe  defense*^  or  "plea'*  of 
the  common  law.  An  allegation  and  defense 
of  a  defendant  by  which  tlie  phinititrs  chiim 
or  complaint  is  defeated,  eitber  accordhig  to 
strict  law  or  uik>u  grounds  of  equity. 

In  a  stricter  sense,  the  exclusion  of  an  ac- 
tion that  hiy  in  strict  law,  on  grounds  of 
e<paity,  {aotUmis  jure  strieto  competent  in  oh 
wquitatem  cseclusio.}  Heinecc.  A  kind  of 
iiniitatlon  of  an  action,  by  which  it  was 
shown  that  the  action,  though  otherwise  jUBt, 
did  not  lie  in  the  particular  case.  Calvin, 
A  si>ecics  of  defense  allowed  in  cases  where, 
though  the  action  as  brought  by  the  plaintiff 
was  in  itself  just,  yet  it  was  unjust  as  against 
the  particular  party  sued.    Inst.  4,  13,  pr. 

In  modern  civil  law,  A  plea  by  which 
the  defendant  admits  the  cause  of  action^  but 
alleges  new  f&cis  which,  provided  they  be 
true,  totally  or  partially  answer  the  ailega- 
tions  put  forward  on  the  otber  side ;  thus  dis- 
tinguished from  a  mere  traverse  of  the  plain- 
tifiTs  averments.  Toniklns  &  J.  Mod.  Rom. 
Law,  fK).  In  this  use,  the  term  corresponds 
to  the  common-]  aw  plea  in  confession  and 
avoidance. 

— Exceptio  dilatorla.  A  dilatory  exception  ; 
callt*d  also  '*ientporfiIu,^^  (teraporary  ;)  ono  wlik-h 
defeated  the  action  for  a  time,  {quw  ad  tvmiiu^ 


noceif)  and  created  df^lsiy,  (e^  ft' m  par  is  dthtkn' 
em  tTihuit ;)  such  as  iiu  agttiemeat  nut  to  sue 
within  a  certain  time,  as  live  yeai^i,  lii.st.  4, 
33,  10.  Dig.  -14,  1,  a.^£xGeptio  doH 

ntali.    An  excoption  or  plea  of  rnnni.  Imt. 
4,  13.  1,  ^;  Biat.t.  fol.  l*MJi^.— Exceptio  dom- 
minii.  A  claim  of  ownership  !*et  up  hi  an  ac- 
tion for  the  i*ecovery  of  property  not  la  the 
pONsesijioa  of  tb<^  phuntiff,   Mat  keM.  lUmi.  Law, 
I  2[K.h— Bxceptio  dotis  can  tie  nan  n-amera- 
tBB,    A  defence  to  an  ai  tion  for  the  r^'i*iliution 
of  a  dowry  tbat  it  wa«  never  paid,  thoujjh 
promised,  avail^ible  upon  the  dissolution  of  the 
marriage  ^  ithin  a  limited  tiiii^\    Mackeld.  RoaL 
Law,  I  458.— E:ftceptio  in  factnnip    An  ex- 
ception on  tbe  fact.    An  e?cci:>i>tion  or  ploa  found- 
ed on  the  pefmlisir  •  innHnstances  of  the  trsm. 
Jn^t.  4,  13,  1. — Eatccsptio  in  personam.  A 
pica  or  defence  of  a  per^^onal  nature,  whieh 
may  be  alleged  only  by  the  person  himself  to 
whom  It  1*1  granted  by  the  law,    Maekeltl,  Horn. 
I^sv,  f  2IT.— Exceptio  in  rem,    A  plea  or 
defence  not  of  a  persronai  nature,  but  connected 
witli  tbe  legal  ciroiuiiKtances  on  which  the  suit 
is  formded,  and  which  niay  therefore  be  allejjed 
by  any  party  in  intercjst,  in  chiding  the  heira 
nnd  Buretiefes  o£  tbe  proiaer  or  orisiinal  delator. 
MacknbL  Kom.  Law,  §  1217. — Exceptio  jaili- 
Jurandi.     An  ex^H^plion  of  Oiith;    an  excep- 
tion or  plea  tliat  the  matter  had  been  swom  to. 
Inst.  4,  13,  4.    Thif?  kind  of  exception  was  al- 
lowed where  a  debtor,  at  the  infitance  of  his 
creditor,  (credit ore  dofvn'nfe^)  bad  sworn  that 
nolhing  was  due  the  latter,  and  hnd  notwith- 
standing been  sued  by  him. — Exceptia  met  as, 
An  exception  or  plea  of  ftnir  or  coniiiulsieja. 
Innt.  4,  13,  1,        Bract,  fol.  1005.  Ansuk^ring 
to  the  aicxiern  plea  of  duress, — Esceptio  non 
adimpleti  ccintr actus.    An  exce{)tii>n  in  an 
fiction  founded  on  a  contract  involving  mutual 
duties?  or  ohligations,  to  the  effect  that  the 
plaintifi  is  not  entitled  to  sue  because  he  hai 
not  performed  his  own  part  of  tVie  a?;ieeuHnt. 
Mackeld.   Rom.   Law,  §  tli)4. — Exceptio  aoa 
Bolnts&  pecnnise.    A  pica  that  the  deht  iQ 
suit  was  not  di^^charf^ed  by  payment  (as  alleged 
by  tbe  adverse  party)  notwithstandinjj  an  ac- 
quittance or  receipt  ^iven  by  the  pei*s<ai  to 
whom  the  payment  is  stated  to  have  bneu  laailp^ 
Mftckeld.  Uom,  Law,  §  534. — EKceptio  pactl 
convent!.    An  exception  of  coinpai  t ;  an  ex- 
ception or  plea  that  tlie  idaintilf  bad  agr<^ecl 
not  to  sue.    Inst.  4^  13,  3.»Exceptio  pecanice 
Hon  nitxnei^atie.     An  except  ion  or  plea  of 
money  not  paid ;  a  def^'ll^!H  wliich  might  be  set 
up  by  a  party  who  was  j;ued  on  a  promise  to 
repay  money  which  he  liad  never  received.  Inst. 
4,  13,  2,— Exceptio  peFemptoria.    A  peremp- 
tory except  ion  :    cnUed  nlso  ^'pcrpctue,'*  (per- 
petual    one  which  forever  destroyed  the  sab* 
ject-niatter  or  ground  of  the  action^  (nuw  jirm- 
pcr  r^m  de  qua  agltur  perhtiit;)  sucli  as  the 
exccptio  doU  viaH^  the  exceptio  tnctus^  etc.  Inst. 
4,  13,  9.    See  Dig.  44.  1,  3.— Exccptio  tcI 
jndicatee.    An  exception  or  plea  of  nmtter 
adjudged;    a  plea  that  the  sub|ect-matter  of 
the  action  bad  been  determined  in  a  previous 
net  ion.    Inst.  4,  13,  5.    This  term  is  ftdi>iitt*d 
by  Brae  ton*  and  i^^  constantly  used  in  mod  era 
law  to  denote  a  defense  founded  upon  a  prt^' 
vious  adjudication  of  the  same  matter,  Bmet. 
fok.  1006,  177;   2  Kent,  Comm.  120.    A  plea 
of  a  former  recovery  or  judgment. — Es:ceptio 
rei  venditee  et  traditae.     An  exccL'tioti  or 
plea  of  the  sale  and  deli  very  of  tbe  thin  sr.  Tliis 
eiwptioa  presumes  that  there  was  a  vfUid  sale 
and  a  profjor  tradition  ;   but  thoujjh,  iu  conse- 
quence of  the  rule  that  no  one  can  trnusfer  to 
another  a  greater  right  than  he  himself  has. 
no  property  w^as  transfernnl.  yet  because  i^f 
some  particular  circunTstance  the  real  owner  Is 
ef? topped  fro 01  contesting  it,     Mackeld.  Rom. 
La\s\  ^  2l)f^H— Except io  senatnsconflulti  Mao* 
edoniani*    A  defense  to  an  net  ion  for  the  re- 
covt^ry  of  money  loaned,  on  the  ;^round  that  tbe 
loan  wajti  made  to  a  minor  or  i>ersou  under  the 
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paternal  power  of  aiiuthiT:  so  named  from  the 
decree  ot  the  sennte  wliit  h  for  bade  the  recovery 
of  j^uch  loans.  Afaekekl.  Horn.  Iaww  %  432.— 
iSzceptlo  senatusconsTiltl  Velleianl.  A  de- 
fease to  an  action  on  a  loiitnirt  of  Kiu't^tyship* 
on  I  be  groami  tli^it  the  ^nrety  a  woman  add 
the^^^^o^e  inf^afjalHe  of  btMomiti}*  boimd  for  an- 
other; m  nauitnl  from  the  deeree  of  tho  senate 
forfiiiklin^  it.  iLn  kekh  Koin.  Iaiw,  i  4nri,— Ex- 
ceptlo  temporis*  An  t'xeeptiOD  or  pU^n  anal- 
ogtms  to  that  of  the  statute  of  limitations  in 
onr  law  ;  viz.,  that  the  time  prescribed  by  law 
for  bringing  such  actions  has  expired.  Mackeld, 
Eom.  Law,  g  21^. 

Exceptio  ejus  rel  cujus  petitur  disso- 
Intio  nulla  eat,  A  plea  of  that  matter  the 
dissolution  of  which  is  sought  [hy  the  ac- 
tion] is  null,  [or  of  no  effect.]  Jenlc.  Cent. 
B7,  case  71. 

Exceptio  falsi  omnium  ultima*  A  plea 
denying  a  fact  is  the  last  of  all, 

Ezceptio  nulla  est  versus  actionem  t^nm 
«xceptioneiii  perimit.  Tliere  is  [can  he] 
no  plea  ajraiirptt  i^n  action  wlufh  destroys  [the 
matter  of]  the  plea,    Jenk.  Cent  100,  vi\i^e  2. 

Exceptio  probat  re^nlam*    Th.e  excep* 
tifiu  proves  the  rule.    11  Coke,  41;  3  Term, 
Soujetinies  quoted  with  the  additioD 
"e/t  rebu}^  noil  e.rccptis,^'  (''so  far  us  con- 
cerns the  matters  not  excepted.") 

Exeeptio  qnse  :firmat  legem,  exponit 
le^em<  An  exception  which  confirms  the 
law  explains  the  law.   2  Eulst.  189. 

Exceptlo  iemper  ultimo  ponenda  eat* 

An  exception  8lH>nId  always  be  pvit  last.  9 
Coke,  53, 

EXCEPTION,  In  practice.  A  formal 
objection  to  tlie  action  of  the  court*  dnrUig 
the  trial  of  a  eauscT  in  refuj?inj^  a  request  or 
overruling  an  objection ;  implying  that  the 
party  except!  uje:  does  not  acquiesce  in  the  de- 
cision of  the  coin-tt  but  will  seek  to  procure 
its  revers^al,  and  that  he  means  to  save  the 
heaefit  of  his  request  or  objection  in  some 
fiiture  jjnKeeding.  Snelling  v.  Yetter,  25 
App,  Div.  49  N,  Y,  Supp.  917;  People  v. 
Torres,  38  Cnh  142;  Norton  v.  Liringston,  14 
R  C.  17S;  Kline  v.  Wynne,  10  Ohio  8t.  22S. 

It  Is  al53o  somewhat  used  to  signify  other 
ohjections  in  the  course  of  a  suit ;  for  ex- 
ample, exception  to  hail  is  a  formal  ohjection 
that  special  iiail  offered  hy  defendant  are  In- 
sufficient,    1  Tidd,  Pr.  2*15, 

An  exception  is  an  ohjection  upon  a  matter 
of  law  to  a  decision  made,  either  before  or 
after  judgment,  by  a  court,  tribimaJ,  .fud^re, 
or  other  judicial  officer,  in  an  action  or  pro- 
feeding.  The  exf  eptiou  must  he  taken  at  the 
time  the  decision  is  made.  Code  Civ,  Proc. 
Cal.  g  64G, 

In  admii-alt^  and  equity  practice^  An 

exemption  Is  a  formal  allegation  tendered  by 
a  Iiarty  that  some  previous  iileading  or  pro- 


ceeding taken  by  the  adverse  party  Is  Insuf* 
ficient.  Peek  v,  Osteeu,  37  Fla,  427,  20  Soutli* 
549;  Arnold  v.  Slaughter,  36  W*  Va.  5S9,  15 
S,  E.  250. 

In  statutory  law.  Ati  excei>tion  in  a 
Statute  is  a  clanse  designed  to  reserve  or  ex- 
empt some  individuals  from  the  general  clasa 
of  persons  or  things  to  which  the  language  of 
the  act  io  general  attaches. 

An  exception  differs  from  an  explanatioa, 
wliieh,  hy  the  use  of  a  vnfleHfet,  prt>m»o,  etc,,  is 
alhnved  only  to  exidain  dovibtfal  clausing  prece- 
dent, or  to  separate  and  distribute  jrenerals  into 
piirticulara.  Cutler  v,  Tufte,  3  Pick.  (Mass.) 
272. 

In  Gontracta.  A  clause  iti  a  deed  or  other 
conveyance  by  which  the  grantor  exceiits 
Bomethlng  out  of  that  which  he  granted  he- 
fore  by  the  deed,  Morrison  v.  Bank,  SS  ^le. 
155,  33  Atl,  7S2;  Gould  v.  Glass,  10  Karb. 
(N,  Y.)  102;  Coal  Creek  Min.  Co,  v.  Ileck,  83 
Tenn,  407;  Winston  v,  Johnson,  42  illnn, 
308,  45  N.  W.  958;  Bryan  v,  Bradley,  16 
Conn.  482;  Rich  v,  Zeilsdorff,  22  Wis.  547,  09 
Am.  Dec.  81. 

The  distinction  between  an  excepticm  and  a 
reservation  is  that  an  Cipception  in  alway^i  of 
part  of  the  thin?  granted,  and  of  a  th^n^^:  in 
eme;  a  reaervaiiour  is  alwayis  of  a  thing  not 
in  e'ise,  but  newly  created  or  reserved  out  of  tbe 
land  or  tenement  dfinised,  Co,  Litt,  47fl;  4 
Kent,  Comm,  4fi8.  It  has  been  also  said  that 
there  is  a  diversity  between  an  exception  and  a 
jjaving,  for  an  exception  exempts  clearly,  but  a 
f^avin^  goes  to  the  matters  touc  hed,  and  does 
not  exempt.    Plowd,  361. 

In  tlie  civil  law.  An  ewccpiio  or  plea. 
Used  in  this  sense  in  Loiiis^iana, 

Declinatory  ecccepUons  are  such  dilatory 
exceptions  as  merely  decline  the  jurisdiction 
of  the  judge  before  whom  the  action  is 
brought.    Code  Proc.  La.  334. 

Dilator}/  exceptions  are  such  as  do  not 
tend  to  defeat  the  action,  hut  only  to  retard 
its  progress. 

Peremptory  emceptrons  are  those  which 
tend  to  the  dismissal  of  the  action, 

— Exception  to  bail.  An  objection  to  the 
spet  ial  l^all  put  in  by  the  defenrTant  to  an  ac- 
tion at  law  made  hy  the  plaintiff  on  cronnrTs 
of  the  insaffieieney  of  the  bail,    1  Tidd,  Pr,  255, 

EXCEFTIS  EXCIPIENDIS.  Lat  With 
all  necessary  exceptions. 

EXCEPTOR,  In  old  English  law,  A 
party  who  entered  an  exception  or  plea, 

EXCERPTA,  or  EXCERPTS.  Extracts. 

EXCESS.  When  a  defendant  pleaded  to 
an  action  of  assault  that  the  plaiutill  tres- 
passed on  Ms  laud,  and  he  would  not  depart 
svhen  ordered,  'whereupon  he,  moUitcr  manm 
imiKmiit,  gently  laid  hands  on  him,  the  rep- 
lication of  excess  was  to  the  effect  that  the 
defendant  used  more  force  than  necessary, 
Wharton. 

EXCESSIVE.  Tending  to  or  marked  by 
excess,  which  is  the  quality  or  state  of  ex- 
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ceedlng  the  proper  or  reiiHonalile  limit  or 
measure.  Railway  Co.  v.  Johnston,  IQr;  Ga. 
laa.  82  S.  7S. 

^Excessi^e  liall.  EaiL  in  n  sum  more  than 
will  Lie  reiiscMiiibly  siitlkitMit  ti>  prevent  evjisiou 
of  tlie  law  by  flij^^ht  or  c;oncealiJi4^iU ;  bail  whieb 
m  ppr  se  unreasonably  groat  and  dearly  dis- 
proportionate to  the  ofTeiisi*  involved,  or  showti 
to  be  jso  by  the  special  cirtimiiilaucea  of  the 
particular  f*asc*  In  re  LoRa?^Mj,  15  Colo*  li^^ 
24  Pac.  1080,  10  L.  R,  A,  847 ;  Bx  parte  Hyan, 
44  OaL  553;  Bx  tmrte  Dnneiin,  ry^i  CaK  410; 
Blydeoburgh  v.  Miles,  39  Coua.  490.— Exces- 
sive damages.    See  Damage s» 

Excess ivum  in  jure  reproliatiir.  Ejc- 
oessus  in  re  qttalibet  jure  reproBatur 
^mm-anL  Co.  Litt.  44.  Excess  In  law  is 
reprehended.  Rxces&i  hi  anything  Is  repre- 
hentled  at  coiuiiion  law, 

EXGHANGB.      lu    couveyancing,  A 

mutual  grant  of  equal  Interests,  (in  lands  or 
tenenieiUs,)  the  oue  in  consideration  of  the 
other.  2  BL  Couim,  323;  WiDds<Jr  v.  ColHn- 
aon,  Z2  Or.  297,  52  Pac.  2G;  Gamble  v.  Mc- 
Cltirts  GO  Pa,  282 j  Ilartwell  v.  De  Vault,  159 
IIL  325,  42  N.  E.  7S9;  I^ng  ^^  Fuller,  21  Wis. 
121<  In  the  United  States,  it  appears,  ex- 
<^hauge  does  not  differ  from  bargain  and  sale. 
See  2  Bouv.  Inst.  2055. 

In  eommerctal  law,  A  negotiation  by 
wbicb  one  person  tratisfersi  to  another  funds 
wWch  lie  has  in  a  cerhiin  place,  eithi^r  at  a 
price  agreed  upon  or  wlu<  h  in  fixed  by  coiu- 
nierelal  usage.  Nicely  v.  lUmk,  35  lud.  App. 
563,  44  N.  K  572,  57  Am,  St.  Rep.  245;  Smitli 
V,  Keodall.  0  Mich.  241,  SO  Am.  Dec.  S3. 

The  profit  whicli  arises  from  a  maritime 
loan,  when  such  profit  Is  a  percentaj^e  on  the 
luouey  lent,  considering  it  in  tlie  light  of 
money  lent  io  otie  place  to  be  returned  in 
another^  with  a  difference  in  amount  in  the 
sum  borrowed  and  that  paid,  arising  frotn  the 
difference  of  time  and  ijlace.  The  term  is 
commonly  used  in  ibis  sense  by  French  writ- 
ers.  Hall,  Emerlg.  Mar.  Loans,  ^Cm. 

A  public  place  where  merchants,  brokers, 
factors,  etc,  meet  to  transact  their  business. 

Xn  law  ot  personal  property •  Excliange 
of  goods  is  a  commutation,  transmutation,  or 
transfer  of  goods  for  other  goods,  as  dis- 
tinguished from  sale,  which  Is  a  transfer  of 
goods  for  money,  2  Bl.  Comm.  440;  2  Steph. 
Comm.  120;  Ehvell  v.  Chaniljerlin,  31  N.  Y. 
624;  Cooper  v.  State,  37  Ark.  418:  Preston 
V.  Iveene,  14  Pet.  137,  10  L.  Ed.  387. 

Exchange  is  a  contract  by  \vh^^h  the  par* 
ties  mutually  give,  or  agree  to  give,  one  thing 
for  anotber,  neither  thing,  or  both  thingj^, 
being  money  only.  Civ.  Code  Cal.  §  1804; 
Civ.  Code  Dak,  %  1029;  Civ.  Code  La.  art. 
2660. 

The  distiuctioa  between  a  sale  and  t»xcbaii|?e 
of  p roller ty  is  rather  one  of  shadow  than  of 
suijstance.  In  both  raises  the  title  to  property 
is  absolutely  tran>iforred :  and  tbe  same  mles 
of  law  are  applicable  to  the  transiaction,  wheth- 
er  the  consideration  of  the  t-on tract  is  money 
or  by  way  of  barter.    It  t-an  make  uo  eaaential 


difference  in  tbe  rights  and  obligationa  of  par- 
ties that  foods  and  merchandise  are  transferred 
and  paid  for  by  other  xoods  and  merehandisi! 
instead  of  by  moaey,  which  is  but  the  repre- 
sentative of  value  or  property.  Com.  v.  Clark, 
14  Gray  (Mass.)  367. 

—Arbitration  o£  exotiange.  The  business 
of  buying  and  selling  exchanf<(*  i bills  of  ex^ 
chaage)  between  two  or  ujore  cuunlries  or  mar- 
kets, and  particnlarly  where  the  profits  of  aurh 
business  are  to  be  derived  from  a  calculation 
of  the  relative  value  of  exchange  in  the  two 
countries  or  markets,  and  by  taking  advantage 
of  tlie  fact  that  the  ntte  of  exchange  may  be 
higher  in  the  one  place  than  in  the  other  at  tbe 
same  time.— Dry  excliaiige.  In  English  law. 
A  term  formerly  ia  use,  said  to  have  been  in- 
vented for  the  puriiose  of  disguising  and  cover- 
ing usury ;  soaietbin^  being  pretended  to  pass 
on  both  sideSj  whereas,  in  truth,  nothing  passed 
hnt  on  one  side,  in  which  respect  it  was  ealleiJ 
**dry.*'  Cowell*  Blount.-^lI^cGhai&ge,  Mil 
See  Bill  of  ExCHANOE.—ExeliaiLge  broker. 
One  who  negotiates  bills  of  exchange  drawn  on 
foreign  countries  or  on  other  places  in  the 
same  country ;  one  who  makes  and  conclude! 
bargains  for  others  in  matters  of  money  or  mer- 
chandise. Little  Rock  v.  Barton.  3^^  Ark.  444; 
Portland  v.  O'Neill,  1  Or,  2lfl.^Exchaa^e  of 
llTixLgSHi  In  erj(.h.^siastical  law.  This  is  ef- 
fected by  renii^ning  them  into  tbe  bishop's  bands, 
and  each  p-irty  being  inducted  into  the  other's 
bpnefiee.  If  either  die  befbre  both  fin*  indiiet- 
pd.  the  exchange  is  void. — ^Flrst  of  estehanee, 
Second  o£  escliaiige^  Sec  First, — Owelty 
of  exchange.    See  Ovveltt. 

EXCHEQtlEB.  That  department  of  the 
Eiiglisb  governnient  which  has  charge  of  the 
collection  of  the  national  revenue;  the  treasr 
ury  department. 

It  is  said  to  have  been  so  named  from  tbe 
chequered  cloth,  resembling  a  che?iS-board,  wbifh 
anciently  covered  the  table  there,  and  on  which, 
when  certain  of  the  kins's  accounts  were  made 
up,  tbe  sums  ivere  rniuked  and  scored  witb 
counti/rs.   3  Bh  Comm,  44. 

— Ea^ckeqiicr  billi.  Bills  of  credit  issued  in 
Eufilaud  by  authority  of  parliaments  Brands. 
Instruments  issued  at  the  exchequer,  under  the 
auithority,  for  the  most  part^  of  acts  of  parlia- 
ment pjissed  for  the  purpose,  and  con  tain  in  an 
enjra^feinent  on  the  part  of  the  government  for 
repayment  of  tbe  principal  sums  advanced  with 
interest.  2  Steph.  Comm.  086.  See  Briaeoe 
V.  Bank  of  Kentucky.  11  Pet,  328,  9  L.  Ed.  70. 
— Conrt  of  exchequer,  Cotirt  of  e^ccheqner 
chamber.  Sot*  tiiose  titles.— E^cbe^uer  di- 
TisioiL*  A  division  of  the  English  high  court 
of  justice,  to  which  the  special  businej^s  of  the 
court  of  exchequer  waa  specially  assjgaed  hj 
section  34  of  the  judicature  act  of  1873.  !Mereed 
in  the  queen's  bench  division  from  and  after 
1S81,  by  order  in  council  under  section  31  of 
that  act.  Wharton. 

EXCISE.  An  inland  imposition,  paid 
?H>metimes  upon  the  consumption  of  the  com- 
modity, and  fretiuently  upon  the  retail  sale. 
1  Bl,  Comm.  318;  Story,  Const.  1 950 ;  Scholey 
V,  Eew,  23  Wall,  34(3,  23  L,  Ed.  QLn  Pattou 
V.  Brady,  184  S.  60S,  22  Snp.  Ct.  493,  46 
D.  Ed.  713;  Portland  Bank  v.  Apthnrt^.  12 
Mass.  250;  Union  Bank  Hill,  3  Cold. 
(Tenn,)  32S. 

The  words  "tax*'  and  "exciae»"  although  often 
used  as  synonymous,  are  to  be  considered  as 
having  entirely  distinct  and  separate  sixnificA- 
tions.  umler  Const.  Mass-  c.  1,  f  1,  art.  4.  The 
former  is  a  charge  apportioned  either  amoaj 
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the  whole  pcoplt  of  tbe  state  or  those  residing 
within  certain  difsitricts,  mnnidpalitiea,  or  sec- 
tioas.  It  13  reqiiirprl  to  be  imposed,  bo  that,  if 
levied  for  the  public  chargpa  of  government,  it 
shiiil  be  sl:iar*}d  ftccording  to  tbc  estate,  real  awd 
j>ersonaI,  which  each  i>ei>;s*n  may  posses?<;  oi\ 
if  raised  to  dt^fniy  ihf;  tost  of  some  Iwal  im- 
provement of  a  ])nblic  nature,  it  shall  be  borne 
by  those  who  will  receive  wonie  special  and 
peculiar  benefit  or  advantage  which  an  ex'p<^"di- 
tnre  of  money  for  a  public  objpct  may  cause  to 
those  on  whom  the  tax  is  assessed.  An  excise, 
on  the  other  band,  ia  of  a  different  character* 
It  ia  based  on  no  rule  of  apportionment  or  equal- 
ity whatever.  It  is  a  fixed,  absolute,  and  di- 
rect charge  laid  on  merchandise,  products,  or 
comnioditjea,  without  auy  regard  to  the  amount 
of  property  belonging  to  those  on  whom  it  may 
faJK  or  to  any  supposed  relation  between  money 
expended  for  a  public  object  and  a  spet  ial  ben- 
efit occasioned  to  those  by  whom  the  charge  ij^i 
to  be  paid.  OHver  v.  Washington  Mills,  11 
Allien  (Mass,)  2GS. 

The  term  is  also  extended  to  the  Imposi- 
tion of  public  charges,  in  tbe  nature  of  taxeSi 
upon  other  subjects  tlian  the  manufacture 
and  sale  of  commodities,  such  as  licenses  to 
pursue  particular  callings,  the  franchises  of 
corporations  and  particularly  the  franchise 
of  corporate  existence,  and  the  inheritance  or 
succession  of  estates,  Polloclv  v.  Farmers' 
&  T.  Co.,  158  U.  GOl,  15  Sup.  Ct  912.  39 
L  Ed.  IIOS;  Scholey  v.  Rew,  23  Walh  346, 
23  U  Ed.  00;  Hancock  v.  Singer  Mf^.  Co., 
62  J.  Law,  2SD,  41  AU.  840,  42  R.  A, 
852. 

Ia  Tnglisli  law.  The  name  given  to  the 
duties  or  taxes  laid  on  certain  articles  pro- 
ducetJ  and  consumed  at  bome,  among  which 
spirits  have  always  heen  the  most  important; 
but  exclusive  of  these,  the  duties  on  the 
licenses  of  auctioneers,  brewers,  etc.,  and  on 
the  licenses  to  keep  6o^n,  kill  game,  etc,  are 
included  in  the  excise  duties.  Wharton. 

— Eacise  law.  A  law  iinposinj^  excise  duties 
on  specified  commoditiest  nncl  providing  for  the 
collection  of  revenue  therefrom.  In  a  more 
restricted  and  more  popvilar  sense,  a  law  rejsjit- 
latinK.  restricting*  or  taxing  the  manufacture 
or  sale  of  intoxicating  liquors. 

EXCLUSA,  In  old  English  law.  A  sluice 
to  carry  off  water ;  the  payment  to  the  lord 
for  the  beneiit  of  such  a  sluice.  Cowell. 

HXCLUSXVE.  Shutting  out;  debarring 
from  interference  or  participation;  vested  In 
one  person  alone.  An  exclusive  right  is  one 
which  only  the  grantee  thereof  can  exercise, 
and  from  which  all  others  are  prohibited  or 
shut  out,  A  statute  dfjes  not  grant  an  "ex- 
clusive" privilege  or  franchise,  unless  it  shuts 
out  or  excludes  others  fnuii  enjoying  a  simi- 
lar privilege  or  franchise.  In  re  Union  Fer- 
ry Co,,  m  N-  151. 

EXCOMMENGEMENT.  Excommunica- 
tion, (/i.  i\)   Co.  I.itt.  liUa. 

EXCOMMUNICATIOK*  A  sentence  of 
censure  pronounced  hy  one  of  the  spirit nal 
courts  for  offenses  falling  under  ecclesias- 
tical cognizance.   It  is  described  in  the  books 


as  twofold:  (1)  The  lesser  excommunicatlou, 
which  is  an  ecclesiastical  censure,  excluding 
ttie  party  from  the  sacraments;  (2)  the- great- 
er, which  excludes  him  from  the  company  of 
ail  Christians.  Formerly,  too,  an  ^excommu- 
nicated man  was  under  various  civil  disabil- 
ities, lie  could  not  serve  upon  juries,  or  be 
a  wi  tness  1  n  a u y  con  rt ;  uei t he r  co nl d  h e  l>r i n g 
an  action  to  recover  lands  or  money  due  to 
him.  These  penalties  are  aholished  by  tit*  53 
Geo.  HI.  c.  127.   3  Steph.  Comm.  12L 

EXCOMMUNICATO    CAPIENDO.  In 

ecclesiastical  law.  A  writ  issuing  out  of 
cliancery,  founded  on  a  bishop's  certificate 
that  the  defendant  had  been  excommunicated^ 
and  requiring  the  sheriff  to  arrest  and  im- 
prison him,  returnable  to  the  king's  bench. 
4  Bh  Comm.  415;  Eac.  Abr.  "Excommuni- 
cation/* E. 

EXC03IOIUNICAT0  BEX^XBEHANBO. 

A  writ  to  the  sheriff  for  delivery  of  an  ex- 
communicated person  out  of  prison,  upon 
certificate  from  the  ordinary  of  his  conform- 
ity to  the  ecclesiastical  jurisdiction.  Fltzh. 
Nat  Brev.  G3. 

Excommniiicato  interdicltur  omnis 
tns  legltimnSf  ita  quod  agere  non  potest, 
neo  alitx^em  convenire,  licet  ipse  ah  aliis 
possit  convenlrl*  Co.  Litt.  133.  Every 
legal  act  Is  forbidden  an  excommnnicated 
l>erson,  so  that  he  cannot  act,  nor  sue  auy 
person,  but  he  may  be  sued  by  others. 

EXCOIOIUNICATO  BECAFXENBO. 

A  writ  couuuauding  that  persons  excommu- 
nicated, who  for  their  obstinacy  bad  heen 
committed  to  prison,  but  were  unlawfully 
set  free  before  they  had  given  caution  to  obey 
the  authority  of  the  church,  should  be  sought 
after,  retalien,  and  imprisoned  again.  Reg, 
Orig.  GT. 

EXCXIXPATION,    MTTERS    OF,  In 

Scotch  law,  A  warrant  granted  at  the  suit 
of  a  prisoner  for  citing  witnesses  in  his  own 
defense, 

EXCUSABEE.  Admitting  of  excuse  or 
palliation.  As  used  in  the  law,  this  word  im- 
plies that  the  act  or  omission  spoken  of  is  on 
its  face  unlawful,  wrong,  or  liable  to  entail 
loss  or  disadvantage  on  the  person  charge- 
able, but  that  the  efrcumstances  attending  It 
were  such  as  to  constitute  a  legal  "excuse*^ 
for  it,  that  is,  a  legal  reason  for  withholding 
or  foregoing  the  punish  men  t^  liability,  or  dis* 
advantage  which  otherwise  would  follow, 

— Excasalile  assault.  One  committed  hy  ac- 
cident or  aiisfortune  in  doing  any  lawCai  act 
by  lawful  mciins,  with  ordimiry  caution  and 
without  any  unliiwfnl  intent.  People  v,  O'Con- 
nor, 82  App.  Div.  5o,  Si  N.  Y.  Supp.  50.1.— 
EzcDBable  liomiciile.  See  HoMictOf:. — Ex* 
cusaM^  nezlect*  In  practice,  and  particular- 
ly with  reference  to  tbe  sfstting  asiflc  of  a  judij- 
ment  taken  against  a  party  throuj^h  his  "excus- 
able neglect,"  this  means  a  failure  to  take  tbe 
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proper  steps  at  the  proper  timet  not  in  conse- 
quence of  thp  purty^s  own  ciirelesgiiiesa,  in&t- 
tention,,  or  willfuJ  dii^rof^ard  of  tite  process  of 
the  court,  but  in  confiinjueate  of  some  unex- 
pected or  unavoidable  bindr^nce  or  aeeident,  or 
reliance  on  ^the  care  and  vigilance  of  bis  coun- 
sel or  on  proraiaes  made  hy  the  advei*se  party» 
See  1  Bl.  Jndgm.  §  340. 

Sxcnsat  ant  eztennat  delictum  in.  cap- 
italibiis  quod  non  operatur  idem  in  d- 
vUibns*  Hac.  Max.  r,  15*  Tlinl  iiuiy  ex t  use 
or  palliate  a  wrongful  act  in  capital  cases 
which  would  not  liave  Ibe  gtuui^  eflett  In  civil 
Injuries,    See  Bi'^oni,  Max,  324, 

EXCTJSATIO,  In  the  civil  law.  An  ex- 
cuBe  or  rciison  which  exempts  from  gome  duty 
or  obligation. 

EXGUSATOR.     Zu   English    law.  An 

excuser. 

In  old  Germam.  law.    A  defendant ;  he 

who  utterly  denies  tlie  plaintiff*s  claim.  Du 

E^CTi^atixf  qtkis  qmod  elameum  non  op- 
pose erit,  nt  *i  toto  teiupore  litigii  fnit 
ultra  mEuce  quacmnque  occnsioiie.  Co. 
Litt,  2G0,  He  is  excused  who  does  not  bring 
his  claim,  if,  during  the  whole  period  In 
which  it  ought  to  have  been  brought,  he  has 
been  hpyond  sea  for  any  reason. 

EXCUSE.  A  reason  alleged  for  doing  or 
not  doing  a  thing.  Worce^itcr. 

A  matter  alleged  as  a  reason  for  relief  or 
exemption  from  some  duty  or  obligation, 

EXCUSS*    To  seize  and  detain  by  law. 

EXCXFSSIO,  Iji  tlie  civil  law.  A  dil- 
igent prosecution  of  a  remedy  against  a  debt- 
or; the  exhausting  of  a  remedy  against  a 
principal  debtor,  before  resorting  to  his  sure- 
ties.  Translated  "discussion,"  {q.  -y.) 

In  old  English  law.  Bescue  or  rescQUS. 
Spelman. 

EXEAT.  A  permission  which  a  hi  shop 
grants  to  a  priest  to  go  out  of  bis  diocese; 
also  leave  to  go  out  generally, 

— Ke  exieat,  A  writ  wliich  forbids  the  person 
to  whom  it  addreJiHed  to  leave  the  conn  try  i 
the  state,  or  the  jurisdiction  of  the  court;  avail' 
able  in  Kome  caseii  to  keep  a  defendant  within 
the  rcfieh  of  the  eonrt's  process,  w  tie  re  the  ends 
of  justi<;e  woo  Id  be  frustrated  if  he  should 
escape  from  the  jurisdiction. 

EXECUTE,  To  finish,  accomplish,  make 
complete,  fulfill.  To  i>erform;  obey  the  in- 
junctions of. 

To  make ;  as  to  execute  a  deed,  which  in- 
cludes signing,  sealing,  and  delivery. 

To  perform ;  carry  out  according  to  its 
terms  ;  as  to  execute  a  contract. 

To  fulfill  the  purpose  of;  to  obey;  to  per- 
form the  commands  of ;  as  to  execute  a  writ. 

A  statute  is  said  to  Ciseeute  a  use  where  it 
transmutes  the  equitable  interest  of  the  cc*- 


tui  que  me  into  a  legal  estate  of  the  same 
nature,  and  makes  liini  tenant  of  the  land  ac- 
cordingly, in  lieu  of  the  fentYi^e  to  uses  or 
trustee,  whose  estate,  on  the  other  hand,  is  at 
the  same  moment  annihilated,  1  Steph, 
Conwn.  339, 

EXECUTED,  Com]deted;  carried  into 
full  effect;  already  done  or  performed ;  tak- 
ijijc  effect  immediately;  now  in  existence  or 
in  possession;  conveying  an  inujiediate  right 
or  po^!st*ssion.   The  oi)r)osite  of  executory. 

<— Eicectttcid  consideration,  A  consideration 
which  is  wholly  past.  1  Pars.  Cont,  Ai 
act  done  or  vain*'  iriv^^n  licfi>re  tire  makiu^r  of 
the  ajjreemeijL — Executed  contract.  Set 
CoNriiACT^,— Execnted  estate.  See  Estate,— 
Exeonted  fine.  Tlie  fine  stir  eognizance  de 
droits  tome  c'ef>  q\i^  il  Qfl  de  son  dotw :  or  a  fine 
upon  acknowledgmGnt  of  the  ri^ht  of  the  cog* 
nizce,  as  that  which  he  lias  of  the  ^nft  of  the 
cr>,znizor.  .\holitihcd  hy  3  &  4  Wra.  IV,  c*  74. 
— Excicnted  remainder.  See  Rkmaixder.— 
Executed  sale.  One  completed  hy  delivery  of 
the  property;  one  where  nothing  ivmains  to  be 
done  by  eitb*«r  party  to  effect  a  complete  trans- 
f^T  of  the  suhj^et-raatter  of  the  sale,  Fo^el  t, 
I^rubaker,  122  Pa.  7,  1,%  Atl.  m2;  Smith  v. 
Knrrtm  (Vnmtv.  44  Wis,  1191  ;  Foley  v,  FelrHtb, 
OS  Ala.  nu,  fli  Simtk,  4,S5,  31)  Am.  St.  Kep. 
— Executed  trust.  See  Trust, — ^Executed 
use.  See  Use.— Exec mted  writ*  In  practice, 
A  writ  carried  into  effect  by  the  officer  to  whom 
it  is  directed.  The  term  ^'executed/'  applied 
to  a  writ,  has  been  held  to  mean  *'used.** 
A  nib.  Gl, 

EXECUTIO.  T^at.  The  doin^:  or  fojlow- 
In^  np  of  a  thing ;  tlie  doin^  a  tiling  com- 
pletely or  thoroughly;  management  or  ad- 
ministration. 

In  old  practice.  Execution;  the  final 
process  in  nu  action. 

— ExcGutio  bonoriam^  In  old  English  law. 
Management  or  administration  of  goods.  Ad 
f'f-cl e^ifnn  et  ad  amicos  pertittehit  es^ccutw  lonQ- 
rum,  the  execution  of  the  jjoods  shall  beloDg  to 
the  church  and  to  the  friends  of  the  deceased, 
Itract.  foL  C0&, 

Execntio  est  cxecntio  juris  secundum 
judicium.  3  Inst.  212,  Plxecution  is  the 
execution  of  the  law^  according  to  the  judg- 
ment. 

Exccutio  est  finis  et  fructus  legis.  Co, 

Litt,  2.V.>.  Executiuu  Is  tlie  end  and  fruit  of 
the  law. 

Exccutio  juris  non  habet  injuriam.  2 

Uoll.  301,  The  execution  of  law  does  no 
injury. 

EXECUTION.  The  completion,  fulfill- 
ment, or  perfecting  of  anythitig,  or  carrying 
It  into  operation  and  effect.  The  signing, 
sealhig,  HUd  delivery  of  a  deed.  The  signing 
and  publication  of  a  will.  The  performance 
of  a  contract  according  to  its  terms. 

In  practice-  The  hist  stage  of  a  suit, 
whereliy  possession  is  ohtained  of  anything 
recovered.    It  is  styled  ^'hual  process,"  and 
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consistd  In  putting  the  sentence  of  the  h\w 
hi  force.  3  Bl.  Comm.  412.  The  eiirryin^ 
Into  effect  of  the  setiteoce  or  jiul^'iiuHit  of  a 
court  U.  NonrFie,  0  Pet.  US,  r.,  K(L  m  ; 
Griffith  V,  Fowler,  18  Vt  lid4:  l*iorsou  >% 
HiunmoiKl.  22  Tex.  587;  Hriuvn  v.  IL  S.,  li  Ct 
CI  IIS:  nnrllHitt  V.  Ciinicr,  US  X.  IL  m.  'AH 
Ail  t>(ni  ;  Darby  v,  Car^;oll.  D  OUuk  141>. 

Also  the  name  of  a  writ  Issued  to  a  ^hmiff, 
constable,  or  naarshal,  anthoriKiii^  and  re- 
quhlng  him  to  execute  the  judgment  of  the 
court 

At  common  law,  executions  are  i^aid  to  he 
either  fhial  or  (luonsque;  the  fonuer.  where 
complete  satisfaction  of  the  deht  ]s  intended 
to  he  procured  by  this  process;  the  latter, 
where  the  execution  is  only  a  means  to  an 
end,  as  where  the  defendant  is  arre>^te<l  on 

In  criminal  law»  The  carrylns^  into  ef- 
fect the  sentence  of  the  law  by  the  Infliction 
Of  capital  punishment.  4  BL  Comra.  403; 
4  Steph.  Comm.  4m 

It  is  a  vulgar  error  to  speak  ot  the  '*execu- 
tloa"  of  a  convicted  criminaL  It  in  the  sen- 
tence of  the  court  which  is  "executed the 
cfiminal  is  put  to  death. 

In  Frencli  law.  A  method  of  olvtainlng 
satisfaction  of  a  debt  or  claim  by  sale  of  the 
debtor's  property  privately,  i.  e.,  without  ju- 
dicial process,  authorized  by  the  deed  or 
aijreeuieiit  of  the  parties  or  by  custom ;  as,  in 
the  ca.se  of  a  BtocUbroker,  who  may  sell  se- 
curities of  his  customer,  hon>rht  under  his  in- 
structions or  deposited  by  him,  to  indemnify 
himself  or  make  good  a  debt  Arg.  Fr,  Merc 
Law,  tl57* 

— Execution  parec^  In  French  law*  A  rifriit 
founded  on  an  act  passed  before  a  notary,  by 
which  the  creditor  may  imniediateiy.  without 
eitatioa  or  siunnions,  seize  and  cansc  to  be  sold 
the  property  of  his  debtor,  out  of  the  proceeds 
of  which  to  receive  his  payment  It  imports  a 
confessioa  of  judgment*  aud  la  not  n  id  ike  a 
warraat  of  attorney.  Code  I* roe.  hii.  art  732; 
{i  TouUier,  no.  208;  7  Toullier.  no.  .At- 
tachment ezeGuti0ii.  See  AT^rACHMKNT.--* 
Hor mailt  eateeution*  See  DoRMA^^T*— Eq- 
ni table  eEecntion.  This  term  is  sometimes 
appiie<l  to  the  sippointment  of  a  receiver  with 
power  of  sale.  Hatch  v.  Van  Dervoort.  54  N, 
J,  Eg.  511,  34  Atl.  l^ria— Execution  creditor. 
See  CaEDiTOR.— Execntion  of  decree.  *Some- 
times  from  the  neglect  of  parties,  or  some  other 
cuuseT  it  became  impossible  to  carry  a  decree 
into  execution  without  the  further  decree  of  the 
court  upon  a  bill  filed  for  that  purpose.  This 
happened  generally  in  cases  where,  jjarties  hav- 
ing Deglected  to  proceed  upon  the  decree^  their 
ri;^ht3  under  it  became  so  embarrassed  by  a  va- 
TiPty  of  subseipient  events  that  it  was  neces- 
sary to  have  the  decree  of  the  court  to  settle 
and  aseertain  them.  Svich  a  bill  mi^ht  also  be 
brought  to  carry  into  execution  the  judgment 
of  on  inferior  court  of  equity,  if  the  jurisdiction 
of  that  eoart  was  not  equal  to  the  purposed  as 
ia  the  case  of  a  decree  in  Wales,  which  the 
defendant  avoided  by  fleein?  into  England,  Tins 
Rppcies  of  bill  was  generally  partly  an  original 
Jiilh  and  partly  a  bill  in  the  nature  of  an  orig- 
inal bill,  though  not  strictly  original.  STon\ 
Va[.  PL  :142:  Danielh  Ch.  Pr.  14i:Jl^Execn- 
tlon  of  deedi.  The  signing,  sealing,  nnd  de- 
livery of  them  by  the  parties,  as  tiieir  own  fit  tJ« 
end  deeds,  in  the  presence  of  witnei^ses. — Ex- 
ecution sale.    A  sale  by  a  sheriff  or  other 


ministerial  officer  under  the  authority  of  a  writ 
of  exectition  which  he  hag  levied  on  property  of 
the  debtor,  Noland  v.  Barrett,  122  Mo.  18t,  26 
S.  \\\  G02.  43  Am.  St.  Hep.  572;  Norton  Vi 
lieardon,  07  Kan.  72  Pac.  HVA,  ICKJ  Am. 

Kt.  Rep.  4riih— T<istatnm  ejtecntion.  8ee 
T  K  STAT  u  M . — G«  n  er  al  e  ace  c  ution  *  A  \v  i:  i  t  co  m- 
manding  an  olhi'er  to  satisfy  a  jndgraent  out  of 
any  iiersonal  property  of  tlie  deft'mhmt.  If  au- 
thorizing him  to  levy  only  on  certain  specified 
property,  the  writ  is  .sometimes  called  a  '^spe- 
cial'* execution,  Praoht  v,  Pister,  30  Kaa.  568, 
1  Pac.  638, — Jnnior  e^cecution*  One  which 
was  issued  after  the  issuance  of  another  execu- 
tion, on  a  different  judgment,  against  the  same 
defendant. 

EXECUTIONE  FACIEKBA,  A  writ 
commanding  execution  of  a  judgment  Ob- 
solete. Cowell, 

EXECUTIONE  FACIENDA  IN  WITH- 

ERNAMIUM.  A  writ  that  lay  for  Inking 
cattle  of  one  wiio  bas  conveyed  the  cattle  of 
another  out  of  the  county,  so  that  the  sheriff 
cannot  replevy  them.    Reg.  Orig.  82. 

EXECXITIONE  JUDICII*  A  writ  direct- 
ed to  th(i  judge  uf  an  iideriur  court  to  do 
execution  upon  a  judgment  therein,  or  to  re- 
turn some  reas<juabie  cause  wherefore  lie  de- 
lays the  execution.    Fitzh.  Nat.  Brev,  20. 

EXECUTIONER.  The  name  given  to  him 
Who  puts  criminals  to  death,  according  to 
their  sentence;  a  hangman, 

EXECUTIVE.  As  distinguished  from  the 
legislative  and  judicial  departments  of  govj 
ernnient,  the  executive  department  is  that 
w  hicb  ii>  charged  with  the  detail  of  carrying 
the  laws  into  effect  and  socuring  their  due 
ob*?ervance.  The  word  '''executive"  Is  alsq 
used  as  an  impersonal  desigjmtion  of  £h^ 
chief  executive  oliiccr  of  a  i>tate  or  nation^ 
Comm.  V.  Hall,  1>  Gray  (Mass.)  267,  GO  Am, 
Dec,  2S,") ;  lii  re  liiiilroad  Com'i'^j,  15  Neb. 
50  N,  W.  tllQ;  In  re  Davles,  ICS  Is^  m\ 
Gl  N.  VI  lia  5G  L.  R,  A,  855;  State  v.  Deimy, 
lis  Ind.  aS2.  21  N.  E.  252,  4  L.  H,  A.  TfK 

-^Executive  administration,  or  minim  try » 

A  polilii  ai  term  in  Kagland,  anplicable  to  the 
higher  and  responsible  clasps  of  jaiblic  olhciats 
by  whom  the  chief  iepartments  of  the  govern* 
ment  of  the  kingdom  are  administered.  Tkt 
number  of  these  amounts  to  fifty  or  sixty  per- 
f5ons.  Their  tenure  of  office  depends  on  the  coa- 
hdence  of  a  majority  of  the  honse  of  commons, 
and  they  are  snpposed  to  be  agreed  on  all  mat- 
ters o£  general  policy  except  such  as  are  specif- 
ically left  open  quest  ions.  Cab.  Lawy,— Ex- 
eentive  o£&cer.  An  otlicer  of  the  executive 
department  of  government;  one  in  whom  re- 
sides the  power  to  execute  the  laws;  one  whose 
duties  are  to  cause  the  laws  to  be  executed  and 
obeyed.  Thorne  v.  San  Francisco,  4  Cab  14G : 
People  v.  Salsbury.  134  Mich.  537,  OG  X.  \X. 
^K^9;  Petterson  v.  State  (Tex,  Cr,  App.)  58  S. 
W.  100. 

EXECUTOK.  A  person  appointed  by  a 
testator  to  carry  nut  the  directions  and  re- 
quests in  hl^4  will,  and  to  i!isiM>se  of  the  prop- 
erty according  to  his  testjuncntary  provisions 
after  hiw  decease,    Scott  v.  Guernsey,  tSO 
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Barb.  (N.  Y,)  175 ;  In  re  Lamb's  Estatei  122 
Mich.  239,  SO  N.  1081 ;  Compton  T>  Mc- 
Mahun,  lU  ilo.  App-  GO!}, 

One  to  whom  aiiothcr  nmii  eommits  by  Ms  last 
will  the  exet'ution  of  tlniL  will  find  testamenL 
2  Bl  Comm.  Mi. 

A  person  to  whom  a  tcsliUor  by  his  will  com- 
mits the  Ciievuiion^  or  pnlting  in  forte,  of  that 
instrument  and  its  codicilti.    FunbL  307. 

Executors  are  classified  according  to  tUe 
followiDg  several  methods: 

They  are  either  ffencrul  or  speciaL  The 
former  term  denotes  an  executor  wbo  is  to 
liaTe  charge  of  the  wliole  estate,  wherever 
found,  and  administer  it  to  a  final  settlement ; 
whilo  a  sjiecial  executor  only  empowered 
by  the  will  to  take  Charlie  of  a  limited  por- 
tion of  tbe  estate,  or  such  part  as  may  lie  in 
one  place,  or  to  carry  on  the  administration 
only  to  a  prcscriljed  point. 

They  are  either  imtituted  or  sitbstitutetL 
An  Instituted  executor  is  one  who  is  api>oii3t* 
ed  by  the  testator  without  any  condition; 
wbile  a  substituted  executor  is  one  named  to 
fill  tl)e  olfice  in  case  the  person  first  nominat- 
ed should  refuse  to  act. 

In  the  phraseology  of  cccJesiastical  law, 
tliey  are  of  the  following  kinds: 

Executor  a  lege  const itutust  an  executor 
appointed  by  law;  the  ordinary  of  the  dio- 
cese. 

Esecoutor  ah  epi*fcoj>o  camtituttis,  or  ea?- 
ecutor  dativus,  an  executor  appointed  by  the 
bishop ;  an  administrator  to  an  intestate. 

Executor  d  testatore  constifutus,  an  ex- 
ecutor appointed  by  a  testator.  Otherwise 
termed  ^'e^ccutof  testa mv n t arius a  test^* 
mentary  executon 

An  ew editor  to  the  tenor  is  one  who,  though 
not  directly  constituted  executor  by  the  will, 
Is  therein  charged  with  duties  in  relation  to 
the  estate  which  can  only  be  performed  by 
the  executor. 

— Ex  cent  01^  creditor.  In  Scotch  law,  A 
t^reditdi'  of  a  dtMXHlent  who  obtains  a  grant  of 
administration  on  the  estate,  at  least  to  the 
exti^nt  of  so  anich  of  it  as  will  be  su  aide  at  to 
discharge  his  debt,  when  t,tie  execvituv  aatnt'd  in 
the  wiM  has  declined  to  serve,  as  alno  tho^e  otii- 
er  persons  who  would  be  preferentially  entitled 
to  administer — Executor  dative.  In  Scotch 
law.  One  appointed  by  the  court;  equivalent 
to  the  Enj^lish  ^'administrator  with  the  will  an- 
nexed,"— lixecutor  de  son  tort.  Executor  of 
his  own  wrong.  A  person  who  assumes  to  act 
as  executor  of  an  estate  without  any  lawful 
warn^nt  or  authority,  but  who,  by  his  iater- 
meddiiug,  makes  himself  liable  as  an  executor 
to  a  ceilain  extent.  If  a  pt ranger  takes  upf>n 
hrm  to  act  as  executor  witliout  any  just  au- 
thority, (as  by  interineddiirig  with  the  goods 
of  the  deceased,  and  many  other  transactions.) 
he  is  called  in  law  an  *'exeentor  of  his  own 
wrong,"  de  ston  tort,  2  Bh  Comm.  507.  Allen 
V.  llui'st,  120  Ga.  48  B.  R  341  :  Noon  v, 
Fianegan,  21}  Minn.  418.  13  N.  W.  107 :  Brown 
V.  Leavitt.  26  N.  H.  405;  Hinds  v,  Jones.  48 
Me.  *^41>. — Executor  lacratns.  An  exeentor 
who  has  assets  of  his  testator  who  in  big  life- 
time made  himself  liable  by  a  wrongful  inter- 
ference with  the  property  of  aiiotht^r.  r>  .Tur. 
(N.  S.)  54^^.— General  executor*  One  whose 
power  is  not  limited  either  territorially  or  as 
to  the  duration  or  subject  of  his  trust. — Joint 
«xecntorB.    Co-executors;    two  or  more  who 


are  joined  in  the  execution  of  a  will. — UinUed 
ezecntor-  An  executor  whose  appoint  meat 
quahhed  by  limitations  as  to  the  time  or  phw 
wherein*  or  the  subject-matter  whereon,  the  of- 
fice is  to  be  exercised  ;  as  distinguisiied  from 
one  whose  appointnH'Ut  is  ahsoluti*.  i,  tr^  certain 
and  immediate^  without  any  rest rit'l ion  in  re- 
gard to  the  testator's  L'ffects  or  li  mi  tut  ion  in 
point  of  tiuie.  1  WiHiumSt  Ex^rs,  240|  et  seq. 
-^Special  executor.  Une  whose  puwet  and 
Othce  are  limited,  either  in  respect  to  the  tirae 
or  place  of  their  exereisei  or  restricted  to  a 
particular  portion  of  the  decedent's  estate. 

In  the  civil  law,  A  ministerial  offleer 
who  executed  or  carried  into  effect  the  judg- 
ment or  sentence  in  a  cause. 

EXECUTORY-  That  which  is  yet  to  be 
executed  or  performed;  that  which  remains 
to  be  carried  into  operation  or  effect ;  incom- 
plete; depending  upon  a  future  performance 
or  event.   The  opposite  of  exeeuted. 

wExecutory  cen  si  deration,  A  consideratioa 
which  is  to  be  petformed  after  the  contract  for 
which  it  is  a  consideration  is  made.— Exectt- 
tory  fines.  These  are  the  fines  sur  cognizfinoB 
de  droit  tuntum;  $ur  e<jnccBsity  and  sur  done, 
grant  et  remJer,  Abolished  by  &  4  Wnu  IV, 
c.  74, — Eatecntory  interests,  A  genei'al  term, 
comprising  all  future  estates  and  intereM&  in 
land  or  personally,  Jjther  than  reversions  anil 
remainders. — Exeentory  limitation,  A  hm- 
itation  of  a  future  interest  by  deed  or  will:  if 
by  will,  it  is  also  called  an  "executoiy  devise," 
—Executory  process*  A  process  which  can 
be  resorted  to  in  the  following  cases,  namely; 
(1)  When  the  right  of  the  creditor  arises  from 
an  act  import!  ag  confession  of  judgment,  and 
which  contains  a  privilege  or  mortgage  In  his 
favor;  (2)  when  the  creditor  demands  the  ex- 
ecution uf  a  judjrmcnt  which  has  been  readpre^ 
by  a  tribuaai  different  from  thnt  withiti  whose 

iorindiction  the  exeeution  la  sought.   Code  Prac. 
ja.  art.  T32  ;  Morin  v.  Lalley/17  Wall  H  21 
U  Ed.  500. 

As  to  executory  Bequests,*'  Contracts," 
'^Devisea,"  ^'Estates,"  '^Remainders  "  *'Trusts/' 
and  "Uses/'  see  those  titles. 

EXEGXTTRESS,  A  female  execntor. 
Hardr.  165,  413.    See  Execute  is. 

EXECUTRIX,  A  woman  who  has  h%m 
appointed  by  will  to  execute  such  wiU  or  tes- 
tament 

EXECUTBT*   In  Scotch  law.   The  moT- 

ahle  eistate  of  a  person  dying,  which  goes 
to  his  nearest  of  kin.  So  called  as  falling 
under  the  distribution  of  an  executon  Bell. 

Exempla  illnstrant  non  refttrlngimt 
legem.  Co.  Litt  240.  Examples  illustrate* 
but  do  not  restrain,  the  law. 

EXEMFLART  DAMAGES.  See  Dah- 
AQES. 

EXEMPLI  GRATIA.  For  the  purpose 
of  example,  or  for  instance.  Often  abbre- 
Tlated  'Vr,  f?iV'  or  "e.  g" 

EXEMPLIFICATIOH,  An  olTlclal  trail- 
script  of  a  document  from  pubifc  record!. 
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made  In  form  to  be  used  as  evkleacep  and 
authenticated  as  a  true  eopy, 

EXEMPXIFICATIONE,  A  writ  grant- 
etl  fur  tilt*  trxt'jjjijlilii.atiuu  or  traiiseript  of  an 
ori|laiaJ  record,    Iteg,  Uri^'. 

EXEMPIiUM,  In  tlie  civU  hiw.  Copy; 
a  written  aiitliorized  copy,  TUis  word  is  also 
used  In  tlie  modern  sense  of  '^exaniple," — ad 
en't^mplma  constiiuti  itim/ulareJi  non  trahit 
exceptional  tilings  must  not  be  tjiken  for  ex- 
amples, Calvin^ 

EXEMPT,  i;.  To  relieve,  excuse,  or  set 
free  from  a  duty  or  service  impo^^eil  upon  tlie 
general  class  to  wlilch  tlie  individual  t^xempt- 
ed  belongs ;  as  to  exompt  from  njiUtin  serv- 
ice.   See  1  St,  at  Larj^e,  272, 

To  relieve  certain  classes  of  property  from 
liability  to  sale  on  execution. 

EXEMPT,  It.  One  wbo  is  free  from  lia- 
bility to  military  service ;  as  distingyiished 
from  a  (Ictud,  who  is  one  belonging  to  the 
army,  but  detached  or  set  apart  lur  the  time 
to  some  particiilar  duty  or  service,  and  liable, 
at  any  tune,  to  be  recalled  to  his  place  in  the 
ranks.    In  re  Strawhridge,      Ala*  370* 

EXEMPTION.  Freedom  from  a  genoral 
duty  or  service;  immunity  from  a  general 
harden,  tax^  or  charge*  Green  v.  State,  59 
Md,  128,  43  Am*  liep.  542;  Kocnig  v*  Kail- 
road  Co.,  ^  Neb,  380;  Long  v.  Couverye,  91 
U.  S.  113,  23  L.  Ed.  2:^3, 

A  privilege  allowed  by  law  to  a  judgment 
debtor,  by  which  lie  may  hold  property  to  a 
certain  amount,  or  certuin  classes  of  property, 
free  from  all  liability  to  levy  and  sule  on  ex- 
ecution or  attaciiment*  Tor  rill  v.  McCurLby, 
114  Iowa,  081,  87  N.  W*  mi;  Williams  v. 
Smith,  117  Wis*  142,  £)S  N,  W,  4M. 

—Exemption  lawa*  Laws  which  provide  that 
a  Qertnin  amount  or  proportign  at  a  debtor's 
property  shall  ha  exempt  Irom  exe<'uuoju — Ex- 
emption, words  of.  It  is  a  maxim  o£  law 
that  words  of  exemt^tion  are  not  to  be  construed 
to  imjjort  aDy  liability ;  the  maxim  t  iprcBsio 
unim  Cicclusio  ultfjriuSf  or  its  converse:,  ejtlHSio 
utiw  inclmio  altvrius,  not  applying  to  sucb  a 
case»  B'or  examplei  ati  exemption  of  the  crow  a 
from  the  bankruptcy  act  18U'J,  in  one  i^pet  ified 
particular,  would  *mt  inferential ly  subjt'Ct  the 
crown  to  that  act  in  au3^  other  particular. 
Brown* 

BXSMFTS.  Persons  who  are  not  bound 
by  law,  but  excused  from  the  performauce  of 
duties  impojfed  ui>on  otbers. 

EXENNIUM.  In  old  En^dish  law.  A 
gift;  a  new  year's  gift*    Cow  ell, 

IIXEQUATim,  r^at.  Let  it  lie  exe- 
cuted. In  Frmidi  pracilcc,  this  term  Is  sub- 
scribed i)y  judicial  anthiu-ity  upon  a  tran- 
script of  a  Judgineut  from  a  foreii^n  coimlry, 
or  from  another  part  of  France,  and  antlior- 
iKes  the  execution  of  the  judfjniont  wit  Inn 
the  jiirisdictiou  where  it  Is  so  indorsed. 


In  iJiteraational  law,  A  certificate  1»> 
sued  by  the  foreign  department  of  a  state  to 
a  consul  or  commercial  agent  of  another 
stiite,  recognizing  bis  official  character,  and 
authorizing  him  to  fulflll  his  duties, 

£XHRCISE,  To  malie  use  ot  Thus,  to 
exercise  a  right  or  power  is  to  do  something 
which  it  enables  tlie  holder  to  do,  U*  S, 
V,  Senders,  27  Fed*  Cas.  1207 ;  Cleaver  v. 
Comm,,  34  Pa*  284;  Branch  v*  Glass  WorUs, 
95  Ga,  573,  23  S*  I2S, 

EXEHGITAIjIS*  a  soldier;  a  vassal. 
Spelnian. 

EXEKCITOK  NAVIS<  Lat*  The  teiu- 
tjomry  owner  or  charterer  of  a  ship.  Mack- 
eld,  Rom,  haw,  §  532;  The  Phebe,  W  Fed. 
Cas.  4ia 

EXERCITORIA  ACTIO,  In  the  civil 
law\  An  action  which  lay  against  the  em* 
l>loyer  of  a  vei^sel  (exereitor  navU)  for  the 
contracts  niade  by  tlie  master*  Inst.  4,  7,  2; 
r*  Kent,  Comni,  IGl.  Mackeld.  Rom.  Law, 
§  512, 

EXERCITORIAL  POWER,  The  trUSt 
given  to  a  ship-master, 

EXERCITUAL,  In  old  English  law. 
A  heriot  paid  only  In  arms,  horses,  or  mill- 
ta  r  y  a  ceo  n  te  r  mc  n  ts. 

EXERCITUS-  In  old  European  law.  An 
nrniy  ;  an  armed  force*  The  term  was  ab- 
?;olutely  indefinite  as  to  number.  It  was 
applied,  on  various  occasions,  to  a  gathering 
of  forty-two  armed  men,  of  thirty -five,  or 
even  of  four*  Spelman. 

EXETER  DOMESDAY.  Tlie  name  given 
to  a  record  preserved  among  the  muniments 
and  charters  Ijclonging  to  the  dean  and 
clmptcr  of  Exeter  Catbedrnl,  Miiich  con- 
tains a  description  of  the  western  parts  of 
the  Idngdom,  comprising  the  counties  of 
IVlUs,  Dorset,  Somerset,  Devon,  and  Corn- 
wall. The  Exeter  Domesday  was  published 
vvltli  several  other  surveys  nearly  contem- 
porary, by  order  of  the  commissioners  of 
the  public  records,  under  the  diref:tion  of 
Sir  Henry  Ellis,  in  a  volnme  supplementary 
to  the  Great  Domesday,  folio,  London*  ISIO. 
Wharton* 

EXFESTUCARE-  To  abdlcsite  or  re- 
si  iru ;  to  resi^:n  or  surrender  an  estate,  office, 
or  dignity,  by  the  symbolical  delivery  of  a 
staff  or  rod  to  the  alienee, 

EXFREDIARE.  To  breali  the  peace ;  to 
commit  oi>en  violence,  Jacob. 

EXH^REBATIO.  In  the  civil  law.  Dis* 
inht^riling;  ilisherison*  The  formal  method 
of  excluding  uu  indefeasible  (or  forced)  heir 
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from  tlie  entire  iiiUeritam^e,  hy  the  testator's 
express  declaratiiiHi  in  the  uiU  that  jsuoh  per- 
son shall  be  ea:ha  res,  MackeUl.  Rom,  Law, 
§  Til. 

£XH^RES.  In  the  fivil  law.  One  cim- 
liiherilOiL    Vicat ;  Dn  Oniire. 

EXHEREBATE*  In  iScotch  law,  To 
disinherit;  to  exclude  from  an  Inheritance. 

EXHIBERE.  To  present  a  thing  cor- 
poreally, so  that  it  may  be  handled.  Vicat 
To  appear  personally  to  conduct  the  defense 
of  an  action  at  law. 

EXHIBIT f  To  ?^how  or  dlsplaj ;  to 
offer  or  present  for  inspection.  To  produce 
anything  in  public,  so  that  it  may  he  taken 
into  possession.    Dig,  10,  4,  2. 

To  prcisent;  to  offer  publiely  or  otilciully; 
to  file  of  record.  Thus  we  speak  of  eirhibih 
ing  a  charg^o  of  treason^  eahihitinff  a  hill 
against  an  ofticer  of  the  kiug^s  bench  by  way 
of  proceeding  against  hini  in  that  court.  In 
re  Wiltse,  5  Misc.  Hep.  105,  2-1  N.  Y,  SSnpp, 
73T;  Newell  ¥.  State,  2  Conn,  40;  Comm.  v. 
Alsop,  1  Rrewst,  (Pa.)  345. 

To  administer;  to  cause  to  he  taken;  as 
medicines. 

EXHIBIT,  n.  A  paper  or  docnment  pro- 
dneed  and  exhibited  to  a  court  during?  a  trial 
or  hearing,  or  to  a  comniissiouer  taking 
depositions,  or  to  auditors^,  arbitrators,  etc, 
as  a  voncher,  or  in  proof  of  facts,  or  as  oth- 
erwise co3inected  with  the  subject-matter, 
and  which,  on  bcinj^  accepted,  Is  nnirked  for 
identification  and  annexed  to  the  depotjition, 
report,  or  other  principal  docunicnt,  or  filed 
of  record,  or  otherwise  made  a  part  of  the 
case, 

A  paper  referred  to  in  and  filed  with  the 
hill,  answer,  or  petition  in  a  suit  in  ccjnity, 
i>r  with  a  deiiosition.  Brown  v.  Redwyne,  16 
Ga.  418. 

EXHIBIT  ANT.  A  complainant  in  arti- 
cles of  the  peace,    12  AdoL  &  E,  599, 

EXHIBITIO  BILl.^.  Lat  Exhibition 
of  a  hlU.  In  old  Ko^^Usli  jjractice,  actions 
were  instltiitt^d  by  I>reHentin^;  or  exhibiting 
a  hill  to  the  court,  in  cases  where  the  pro- 
ceedinj^s  were  by  liill ;  !ience  this  phrase  is 
equivalent  to  "com  men  cement  of  the  snit." 

EXHIBITION,  In  Scotcli  law.  .  An  ac- 
tion for  com j^ei ling  the  production  of  writ- 
ings. 

Iji  codes iastical  law«  An  allowance  for 
meat  and  rlrink,  nsunlly  made  by  r  el  tenons 
appropriators  of  chnrches  to  the  vicar.  Al- 
so the  benefaction  settled  for  the  maintain- 
ing of  scholars  in  the  nniversities,  not  de- 
pending on  the  foundation,  Paroch.  Antiq, 
304, 


EXHUMATION,  Disinterment;  the  re- 
moval from  the  earth  of  anything  previouA 
ly   liuried   therein,    iMirticulariy   a  huuiati 

corpse, 

EXIGENCE^  or  EXIGENCY,  Demand, 
waii(.  JM't,^!,  iinpersU  ivencKS. 

— Exigency  of  a  bond.  That  which  the  band 
(h^manfls  or  exacts,  t,  e*,  the  act,  perfurnianc^t 
or  evi  nt  niMin  wbif  h  it  is  contiition^'tL— Eidgen- 
cy  of  a  writ.  The  command  or  imperative- 
ness of  a  writ;  tlio  directing  part  of  a  writ; 
the  aci:  or  pcrfonnauce  which  it  commands, 

EXIGENDARY,  In  EugHsh  law.  Aa 
otnc  er  who  iimkes  out  exigents, 

EXIGENT*  or  EXIGI  FACIAS,    U  IM. 

In  Kijudissh  practice,  A  Judiciul  writ  made 
use  of  in  the  process  of  outlawry,  command* 
!ng  the  sheriff  to  demand  the  defendant, 
(or  cau'^a  him  to  be  demanded ^  vxigi  fa- 
ciat.)  from  county  court  to  county  court,  mi- 
til  he  be  imtluwcd :  or,  if  ho  appear,  then  to 
take  and  have  iiim  before  the  conrt  on  a  diy 
certain  In  term,  to  answer  to  the  plaintiffs 
action.  1  Tidd.  Pr,  132;  3  Bl.  Comm.  2S3, 
284;  Archb,  N,  Pr.  485,  Now  regulated  by 
St.  2  Wm.  IV.  c,  3a 

EXIGENTEB.  An  officer  of  tlie  Eng* 
li^h  court  of  connnon  pleas,  whose  duty  it 
was  tiy  make  out  the  exii/cnts  and  proclama 
tions  in  the  process  of  outlawry.  CoweU. 
Abolished  by  St,  1  Wm,  IV.  and  1  Vict  c. 
30.  Iloltliouse. 

EXIGI  FACIAS,  That  you  cause  to  be 
demanded.  The  emidmtic  words  of  the  Lat- 
in form  of  tlie  writ  of  eki^jent.  They  are 
sometimes  used  as  the  namo  of  that  writ 

EXIGIBLE.     Demandable;  reqnlralda 

EXILE,  Banishment;  the  person  ban- 
ished. 

EXILIUM,     Lat.     In  old   Kuy^lMi  biw. 

(1)  Exile :    bnniwhnient  from  one*s  comitvy 

(2)  Drivinf:  away ;  despoiling.  The  name  of 
a  species  of  waste,  which  consisted  in  driv- 
ing away  tenants  or  vassals  from  the  esitate; 
as  hy  dcuadishing  Iniildings,  and  so  conn^elb 
lug  the  tenants  to  leave,  or  hy  enfrancbishig 
the  bond  servants,  and  unlawfully  turning 
them  out  of  their  tenements,   Fleta,  1,  1,  c.  fl, 

E^silitLin  est  patriae  privatiOf  natalii 
soli  mutatio,  legnm  nativanmi  amisiio. 

7  Coke.  20.  Exile  is  a  privation  of  c^Hnitry. 
a  change  of  natal  soil,  a  loss  of  native  lnvvs> 

EXIST.  To  live;  to  have  life  or  anima- 
tion; to  be  in  present  force,  activity,  or  ef- 
fect at  a  given  time;  as  in  speaking  of  *'ex- 
istiuK'*  contracts,  creditors,  debts,  laws,  rights, 
or  Hens,  Merritt  v.  G  rover,  "u  Iowa,  4tl3. 
10  N.  W,  SlU;  Whi taker  v.  KIce.  S>  Minn.  13 
(Gil.  1),  m  Am.  Dec,  78;  Wing  v.  Slater,  19 
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R,  I.  rifiT,  30  Atl.  302,  33  R.  A.  506;  Law- 
rie  V.  Stote,  5  Iticl.  526;  Godwin  v.  Banks, 
87  Md.  42ri,  40  Atl.  liEiS,  A  <^liiUl  eoiiCf^ive^l, 
but  Mot  boni,  Is  to  be  deemed  nii  '^existing 
person"*  so  fat'  as  may  bo  necessary  for  its 
interests  in  the  event  of  its  suhserim'ut  birth. 
Bev,  Codes  N.  D*  §  27U0;  1  BL  Comm. 

isa 

EXISTIMATIO,  lu  tbe  civil  law.  The 
civil  reputation  whlcli  beltmgetl  to  the  Roman 
eitiiien,  as  sucli.  Maelield.  Kom.  Law,  %  1^5. 
Called  a  state  or  condition  of  uninipeavhed 
dignity  or  character^  (tlitfnitdtis  ifila^^B  sta- 
tus;) the  highest  standing  of  a  Roman  citi- 
zen.   Dig,  50,  13,  5,  1. 

Also  the  docii^ion  or  award  of  an  arbiter. 

EXIT.  Lat  It  goes  forth.  This  word 
is  used  in  docket  entries  as  a  brief  mention 
of  the  issue  of  i>roeess-  Thus,  "ea^it  fi.  fa" 
denotes  that  a  writ  of  fieri  facias  has  fieen 
issueil  in  the  iiartituhir  case,  Tbe  ''eait  of 
a  writ"  is  the  fact  of  its  issuance. 

EXIT  WOUKD.  A  term  used  in  medi- 
cal jurisprudence  to  denote  tlie  wound  made 
by  a  weapon  on  the  side  where  it  emerf^es, 
after  it  has  passed  €0m[iletely  through  the 
body,  or  through  any  part  of  it. 

EXITUS.  Children;  ofifspriuiT.  The  rents, 
issues^,  and  profits  of  lanris;  and  tenements. 
An  export  doty.  The  conclusion  of  the 
pleadings. 

EXLEGAriTAS.  In  old  English  law. 
Outlawry,  Spelman, 

EKLEaAI^ITUS.  He  who  is  pros*jented 
SB  an  outlaws  Jacob, 

EXLEGAK£,  In  old  Eii^Mir^h  law.  To 
outlaw;  to  deprive  one  of  the  benefit  and 
protection  of  the  law,  {cxuere  aliiiin'in  hencfi- 
cto  legis.)  Siielman. 

EXIiEX.  In  old  English  law.  An  out- 
lawi  qui  eat  eaetra  legem j  one  who  is  out  of 
the  law's  protection*  Bract,  fol,  125.  Qui 
betieftoiO  legiH  prit:atu}\  iSijelman. 

EXOIMX.  In  French  law.  An  act  or 
instrument  in  writing  whkh  contains  the 
reasons  why  a  party  in  a  civil  suit,  or  a  per- 
son accused,  who  has  been  summoned,  agree- 
ably to  the  requisitions  of  a  decree,  does  not 
appear.  Poth,  Proc,  Crini.  §  3,  art,  3*  Tbe 
same  as  ^'Essoin,*'  (g.  t,; 

EXOKERATIOIf ,  The  removal  of  a  bur- 
den ♦  chiir^?e*  or  duty.  Parii<  ularly,  the  act 
of  relieving  a  person  or  estate  from  a  charge 
or  lialdlity  by  casting  the  aame  uj)on  another 
person  or  estate,  Louisville  ^  X,  R,  Co.  v. 
Coram,,  114  Ky,  787,  71  S,  W,  Olfj;  Bannon 
V,  Burnes  <C.  C)  30  Fed,  808, 

A  right  or  efjuity  which  exists  between 
Bl.Law  Dict.(2d  Ei>,)— 30 


tbo&e  who  are  {successively  liable  for  the 
same  debt,  "A  surety  who  discharges  an 
obligation  Is  entitled  to  look  to  the  (irinciiml 
for  reimbursement*  and  to  invoke  the  aid 
of  a  court  of  cijtuiy  for  this  pnrjwse,  and  a 
subsequent  surety  who,  hy  the  terms  of  the 
contract,  is  responsible  only  in  case  of  the 
default  of  tlie  principal  and  a  prior  surety, 
may  claim  exoneration  at  the  hands  of  ei- 
ther,*'   Bisp.  Eq,  I  331, 

Im  Seotcli  law,  A  discharge;  or  the  act 
of  bcinff  legally  disljnrdeued  of,  or  liberated 
from,  tbe  performance  of  a  duty  or  obliga- 
tion. Bell. 

EXONERATIONE  SECT-^.  A  writ  that 
lay  for  the  crown^s  ward,  to  be  free  from 
all  suit  to  the  county  court,  hundred  court, 
leet,  etc.,  during  wardship,  Fitah,  Nat, 
Brev,  158, 

EXONERATIONE  SECT^  AB  CURI- 
AM BAROlf,  A  writ  of  the  eame  nature 
as  lliat  last  above  described,  issued  hy  the 
guardian  of  tlie  crown's  ward,  and  addressed 
to  the  sheriffs  or  stewards  of  tlie  court,  for- 
bidding them  to  distrain  him,  etc.,  for  not 
doing  suit  of  court,  etc,  Xew  Xat.  Brev, 
,152. 

EXONEHETUR.  Lat,  Let  him  be  re- 
lieved or  discharged.  An  entry  made  on  a 
(mil -piece,  whereby  the  surety  Is  relieved  or 
discharged  frmii  further  obligation,  when 
the  condition  is  fulfilled  by  tlie  surrender  of 
the  principal  or  otlierwlse, 

EXORDIUM.  The  beginning  or  intro- 
ductory part  of  a  speech. 

EXPATRIATION,  The  voluntary  act  of 
abandoning  one's  country,  and  becoming  the 
citizen  or  subject  of  another.  Ludlam  v, 
Ludlam,  31  Barb.  (N,  Y.)  4S9.  See  Emigra- 
tion, 

EXPECT,  To  await;  to  look  forward  to 
something  intended,  promised,  or  likely  to 
happen.  Atchison,  etc,,  R,  Co,  v.  Ham  I  hi, 
67  Kan,  476,  73  Pac,  58, 

— Ezpectancj^  The  condition  of  hciag  defer- 
red to  a  future  time,  or  of  dependence  upon  an 
expected  event  t  contingency  as  to  po^5sr','^sion 
or  nnjoynient.  With  re?jpect  to  the  time  of  their 
enjoyment,  eistates  may  either  be  in  possession 
or  in  expectancy  ;  and  of  expectancies  there  are 
two  sorts, — one  created  by  the  act  of  the  par- 
tics,  called  a  "remainder;^'  the  other  by  act  of 
law,  caHed  a  *'rever^ion,"  2  Bl,  Comm,  IfVi. 
— EjcpectaiLt*  Having  relation  to,  or  depead- 
vnt  upon,  a  contingency, — ^Ezpectaut  estates, 
St>f'  F'htate  in  E.xpectaxcy. — Expect  a  lit 
lieir^  A  i>erson  who  has  the  expectation  of  in- 
Iicriting  proijerty  or  an  estate,  but  small  pres- 
ent means.  The  term  is  chiefly  used  in  equity, 
where  relief  is  afforded  to  such  persons  against 
the  enforcement  of  "catching  bargains,"  (q.  v.) 
Jeffers  v,  Lampson,  10  Ohio  St.  llXl;  Whelen 
V.  Phillips,  151  Pa.  ^512,  2,^  Atl.  44;  In  re 
Robbins'  Estate,  W9  Pa.  500,  40  Atl,  233,— 
Expectant  rig:ht^  A  contingent  ri^^ht.  not 
vcijled ;    one  whicii  depends  on  the  continued 
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existence  of  the  p resect  condition  of  things  un* 
til  the  happening  of  some  future  evojit.  Fear- 
aall  V.  Vtvmt  Northern  K.  Co.,  161  l\  S.  i'AQ, 
16  8up.  Gt,  705,  40  L.  Kd.  8^8.— Expect  at  ioa 
€>f  life,  in  the  doctrine  of  Jifo  auunittt^s,  ia 
the  Khare  or  mimber  of  years  i>f  life  which  a 
pf^rson  of  a  givi^n  age  uiiiy,  upon  an  equality  of 
diauce,  expect  to  enjoy.  Wharton. 

£XPBl>jC£lNT£.  In  Mexican  law,  a  term 
liiC'luiiing  all  the  papers  or  docuiuotits  con- 
6 Li tu ting  a  grant  or  title  to  land  from  goverii- 
meut,    VaiidersUce  v.  Hanks,  3  Cal.  -*7, 

EXPBDIMENT.  The  whole  of  a  jH^rsdu'w 
goods  and  chattels,  hag  and  huggage,  Whar- 
ton. 

E^pedit  reipubiicas  ne  sua  re  qnii  male 
ntatnr.  It  is  for  the  interest  of  the  state 
that  a  limn  should  not  enjoy  Lis  own  prop- 
erty improperly,  (to  the  injnry  of  uthersO 
Inst  1,  8,  2. 

Exp  edit  reipTiblicfi&  nt  sit  finis  litium. 

It  is  lor  the  advantage  of  the  stale  that  liiere 
be  an  end  of  suits ;  it  is  for  the  puhlie  good 
tliat  actions  he  brought  to  a  close.    Co*  Lift 

EXPEDITAT-^  ARBOKES,  Trees  root- 
ed up  or  cut  down  to  the  roots.  I'lcta,  L 
2,  c.  41. 

EXPEDITATION.    In  old  forest  law*  A 

cutting  oil  the  clows  or  ball  of  the  forefeet 
of  mastiffs  or  other  dt^gs,  to  prevent  tlieir 
running  after  deer.    JSi>elman;  Co  well, 

EXPEDITIO,  An  expaUtlon;  an  irreg- 
ular kind  ol  army.    H  pel  man. 

EXPEBITIO  BHEVIS,  In  old  pracUce, 
The  service  of  a  writ    Townsh,  PL  43, 

EXPEE.  In  regard  to  trespass  and  other 
torts,  this  term  means  to  eject,  to  put  out,  to 
drive  out,  and  generally  with  an  implication 
of  the  use  of  force.  Perry  v  Fitahowe,  8 
Q.  B.  770;  Smith  y*  Leo,  92  Hun,  242,  36  N, 
Y.  Supp.  040. 

EXFENBITORS.  Paymasters.  Those 
who  cx[)end  or  di^burs^e  certain  taxes.  Es- 
pecially the  sw^orn  ollicer  wlio  supervised  the 
rei>airs  of  the  hanks  of  the  canals  in  liomney 
Marsh.  Ck>\vell. 

EXPENS.ffi  LITIS,  Costs  or  exijeuses  of 
the  suit,  which  are  generally  allowed  to  the 
successful  party. 

EXPENSIS  MILITUM  WON  LEVAN- 
DIS*  An  ancient  writ  to  prohibit  the  sher- 
iff fro  in  levying  any  allowance  for  knigbfcs 
of  the  shire  upon  those  who  held  lands  in 
ancient  demesne.    Reg.  Orig,  261. 

Experientia  per  varies  actus  legem 
facit.    Magistra  rerum  experientia,  Co. 


Lltt  00*  Experience  by  various  acts  makes 
law.   Experience  is  the  mistress  of  things. 

EXPERIMENT,  In  patent  law,  eittier  a 
trial  of  au  uncompleted  mecliauical  structure 
to  ascertain  what  changes  or  additions  may 
be  necessary  to  make  it  accomplish  the  de- 
sign of  the  projector,  or  a  trial  of  a  complet- 
ed machine  to  test  or  illustrate  its  practicid 
ehick*ucy.  In  the  former  case,  the  inventor's 
elforts,  being  incomplete,  if  they  are  tUen 
aiiandoned,  will  have  no  eifect  upon  the  riglit 
of  a  subsequent  inventor ;  hut  if  the  experi- 
ment proves  the  capacity  of  the  machine  to 
effect  what  its  inventor  proposed,  the  law  as- 
signs to  blni  the  merit  of  having  produced  a 
complete  invention.  Nortlnve stern  Fire  Ex- 
tinguisher Co.  V.  Philadelphia  Fire  Exliti- 
gni^her  Co.,  10  Pliila.  227,  18  Fed.  Cas. 

EXPERTS.  Persons  examined  as  wit- 
nenses  in  a  cause,  who  testify  In  regard  to 
some  profestjlonal  or  technical  matter  arishiu 
in  the  case,  and  who  are  penjiitted  to  give 
their  opinions  as  to  such  mutter  on  account 
of  their  special  training,  skill,  or  famibarily 
with  it 

An  expert  is  a  person  who  possesses  peculiar 
skill  and  knowledge  upon  tne  snbject-matter 
that  he  is  required  to  ^ive  au  opinion  upon. 
Blate  V,  Phaiiv  4S  Vt  366. 

An  expert  is  a  skillful  or  experienced  person; 
a  person  having  skill  or  experienx'e,  or  peculiar 
knowledge  on  certain  subjects,  or  in  certain 
professions  ;  a  scientific  witness.  See  Congress^ 
&  K.  Spring  Co.  v.  Edgar,  m  U,  B.  6u7,  25  U 
Ed.  4S7:  Huald  v.  Thing,  45  Me.  394;  Nelson 
V.  Sun  Mut.  Ins.  Co.,  71  N.  Y.  4G0 ;  Kcccis  v. 
State,  5tl  N.  J.  Law,  44,  27  All.  SOO;  Dole  v. 
Johnson,  50  N,  11-  453;  Elbngwood  V,  Bragi?, 
52  N.  H.  4^, 

EXPIEARE.  In  the  civil  law.  To  si>oil; 
to  rob  or  pivmder,  Applied  to  Inberitaucea. 
Dig.  47,  10 ;  Cod.  9,  32. 

EXPIEATZO-  In  the  ciril  law.  The 
offense  of  unlawfully  appropriating  goods 
belonging  to  a  succession.  It  is  not  technic^ 
ally  theft  (fnrintri}  because  such  property 
no  longer  belongs  to  the  decedent,  nor  to  the 
heir,  since  the  latter  has  not  yet  taken  paa- 
session, 

EXPII*ATOB.  In  the  civil  law.  A  rob- 
ber; a  spoiler  or  plunderer,  IHs^pilaiorcs 
sunt  atrociores  fures.   Dig.  47,  18,  1,  1, 

EXPIRATIOH,  Ces.satjon ;  termination 
from  mere  lapse  of  time;  as  the  expiratloD 
of  a  lease,  or  statute,  at^d  the  like.  Mar- 
shall V.  Rugg,  8  Wyo,  270,  45  Pae.  48n.  33 
a.  679 ;  Bownmn  v.  Foot.  29  Conn, 
f^hmvt  V.  Ilanulton.  66  TIL  255;  Farn- 
um  r.  I'hitt,  S  Pick.  iMnss.)  :^41.  19  Am. 
Dec. 

EXPIRY  OF  THE  EEGAE.  In  Scotch 
law  and  iJi-iuiicc.  Kxpiralicin  of  the  per'kni 
within  wliicb  an  adjuili^at  ion  may  be  re- 
de t^ned.  by  I  lay  ins  the  debt  in  the  decree  ot 
adjudication,  BelL 
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EXPLEHS.     See  ESVLEES* 

EXFLETA,  EXFIiETIA,  or  BXPI^E* 
CIA,  In  old  records.  The  rentB  and  profits 
of  as  estate. 

EXPOGATIO.  In  the  civil  law.  The 
fourtli  pleading;  equivalent  to  the  snrre- 
joinder  of  the  comoion  law*  Calvin. 

EXPLORATION.  In  iiiinlng  law.  The 
examination  and  investigation  of  land  sup- 
posed to  contain  valuable  minerals,  hy  drill- 
ing, boring,  sinl^ing  shafts,  driving  tnnnels, 
and  other  means,  for  the  pnrjHise  of  tUscov- 
erinj*  the  presence  of  ore  and  its  extent 
Colvin  V,  Weimerp  64  Minn.  37,  C5  N.  W. 
1079. 

EXFLDKATOR.  A  scont,  huntsman,  or 
chaser. 

EXPLOSION,  A  sudden  and  rapid  com- 
bustion, causing  violent  expansion  of  the 
air,  and  accompanied  by  a  report 

The  word  "exploRion'^  is  variously  used  in  or- 
dinary speech,  and  is  not  one  that  admits  of 
exact  definition.  Every  combustion  of  an  ex- 
piotiive  suljstsince,  whereby  other  property  is  ig- 
nited and  coiif^umed.  would  not  be  an  **e:cpio- 
sion,*^  within  the  ordinary  meaning  of  the  term. 
It  is  not  used  as  a  synonym  of  combustion," 
An  explosion  may  be  described  generally  as  a 
fiudden  and  rapid  combustion,  causinf*  violent 
ox  pension  of  the  air,  aod  accompanied  by  a  re- 
port. But  the  rapidity  of  the  combustion,  the 
violence  of. the  expansion,  and  the  vehemence  of 
the  report  vary  m  intensity  as  often  as  the  oc- 
cumnces  multiply.  Hence  an  explosion  is  an 
idea  of  degrees;  and  the  true  meaning  of  the 
word,  in  each  particular  case,  must  be  settled, 
not  by  any  fixed  standard  or  accurate  measure- 
meat  but  by  the  commoa  experience  and  no- 
tions of  men  in  mntters  of  that  sort.  Insurance 
Co,  V.  Foote.  22  Ohio  St  34$.  10  Am.  Rep.  7.S5, 
And  see  Insurance  Co.  v.  Dorsey,  50  Md,  81, 
40  Am.  Rep.  40.^  ;  Mitch<^Il  v.  Insurance  Co., 
16  App.  B.  n.  270;  Louisville  TTnderw^riters  v. 
Darland,  123  Ind.  544,  S4  N.  E.  221.  7  L.  R, 
A.  39a 

EXPORT,  V.  To  send,  take,  or  carry  an 
article  of  trade  or  commorce  out  of  the  conn- 
try.  To  transport  merchandise  from  one 
conntry  to  anotber  in  the  course  of  trade. 
To  carry  out  or  convey  goods  by  sea.  State 
V.  Turner,  5  Har  (Del,)  501. 

EXPORT^  7u  A  thing  or  commodity  ex- 
ported. More  commonly  used  in  the  plural. 
In  American  law,  this  term  is  only  used  of 
goods  carried  to  foreign  countries,  not  of 
goods  transported  from  one  state  to  another. 
Rrown  V,  Houston,  114  U.  S.  622,  5  Sup.  Ct 
1001,  29  Ed.  257  :  Patapsco  Guano  Co. 
V.  Eoard  of  AKrleultiirc,  171  U.  S.  345,  IS 
8up,  Ct  Sfr2,  43  Eel.  191 :  Swan  v.  XJ.  B,. 
too  U,  K  14ri,  23  Sup.  Ct  702,  47  L.  Eft 
964;  Bothennel  v.  ^leyerle,  136  Pa.  250,  20 
Atl.         9  L.  R,  A.  306. 

EXPORTATION.  The  act  of  aendinp 
or  carrying  jroods  and  merchandise  from  one 
country  to  another. 


EXPOSE,  t?.  To  show  publicly;  to  dis- 
play ;  to  offer  to  the  public  view ;  as,  to 
"expose*'  goods  to  sale,  to  ^'expose"  a  tariff 
or  schedule  of  rates,  to  * 'expose''  the  perisou. 
Boynton  v.  Page,  13  Wend,  (N,  Y.)  432; 
Comm.  V.  Byrnes,  158  Mass.  172,  33  N.  E, 
343 ;  Adams  Exp.  Co,  v.  Schlessinger^  75 
Fa,  246;  Centre  Turnpike  Co.  v.  Smith,  12 
Vt.  216. 

To  place  In  a  position  where  the  object 
spoken  of  is  open  to  danger,  or  where  it  Is 
near  or  accessible  to  anything  which  may 
affect  It  detrimentally;  as,  to  ''expose"  a 
child,  or  to  expose  oneself  or  another  to  a 
contagious  disease  or  to  danger  or  hai^ard 
of  any  Idnd,  In  re  >Smith,  146  N,  T.  C8,  40 
N.  E,  4Q7.  2S  L.  R,  A.  8^,  4S  Am.  St.  Rep. 
700  ;  Davis  v.  Insurai:ce  Co.,  81  Iowa,  49fS, 
46  N.  W.  1073,  10  L.  R.  A.  350,  25  Am.  St. 
Rep.  500;  Miller  v.  Insurance  Co.,  30  Minm 
54S,  40  N,  W,  83a 

EXPOSE,  ft,  Fr,  A  statement;  ac- 
count; recital;  e.\'planation.  The  term  Is 
used  in  diplomatic  lanjjnage  ajs  descriptive 
of  a  wTitten  explanation  of  the  reasons  for 
a  certain  act  or  course  of  conduct. 

EXPOSITIO.  Lat  Explanation;  expo- 
eition ;  interpretation, 

Expositio    quse  Tiscerllma  eaits8& 

naseitnr,  est  aptissima  et  fortissima  in 
legcp  That  liind  of  interpretation  which 
is  born  [or  drawn]  from  the  towels  of  a 
cause  is  the  aptest  and  most  forcible  in  the 
law.    10  Coke,  24 &, 

EXPOSITION.  Explanation ;  interpre- 
tation, 

EXPOSITION  DE  FAKT,  In  French 
law.  The  abandonment  of  a  child,  unable 
to  take  care  of  Itself,  either  in  a  public  or 
private  place. 

EXPOSITORY  STATUTE.  One  the  of- 
fice of  which  is  to  declare  what  shall  he  tak- 
en to  be  the  true  meaning  and  Intent  of  a 
statute  ijrevlously  enacted.  Blacky  Const 
Law,  {3d  ed.)  80,  And  see  Lindsay  v.  United 
States  Sav.  &  Loan  C-o,,  120  Ala.  150,  24 
South.  171,  42  L.  R.  A.  783. 

EXPOSURE.  The  act  or  state  of  expos- 
incj  or  lielng  exposed.    See  Expose. 

— Eicpoinre  of  eMld^  Placing  It  (with  the 
intention,  of  wholly  abandoning  it)  in  such  a 
place  or  position  as  to  leave  it  unprotected 
ajjainst  danger  and  jeopard  its  health  or  life  or 
subject  it  (o  the  peril  of  severe  suffennir  or  se- 
rioiij;  bodily  harm.  Shannon  v.  People,  5  Mich. 
1K>— Exposure  of  person*  In  criminal  ]fk\\\ 
Such  !\u  iiiti^ntionsil  exposure,  in  a  public  place, 
of  tlu*  naked  body  or  the  privafe  parts  ns^  is 
calculated  to  fihock  the  feelings  of  cbnJ^Hty  or 
to  corrupt  the  morals  of  the  comraiinitv.  GlU 
more  v.  State,  11«  Ga.  2J>!>.  45  S.  H.  22n.— In- 
deceiLt  expoflure.  The  same  as  exposure  of 
the  person,  in  the  sen-se  ab^tve  defined.  State 
Baugness,  106  Iowa,  107,  76  N.  W,  50a 
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HXPRBSS.    Made  known  distinctly  and 

exi>lirUIy,  and  not  left  to  iiift>rence  or  im- 
plication. Declared,  in  terms ;  ^set  forth  in 
words.  ^lanifcsted  by  direct  and  ajniroiiri- 
ate  langna^;e,  as  dislin^:nislied  from  that 
which  is  Inferred  from  com] net.  The  word 
is  ufiually  contrasted  with  *4mplied/'  State 
V.  Denny,  IIS  lod.  449,  21  274,  4  U 

— Ex;pre99  abrog^atlon.  A 1) rogation  by  ex* 
prcsa;  i>rovij>ioQ  or  eaaciint'nt;  tUe  rept'al  of  a 
law  or  provision  by  a  siibserjuoiit  one,  referring 
directly  to  it. — Ba^press  assumpsit-  An  tin- 
d*.*rtiiking  to  do  soDie  act,  or  to  pay  a  sum  of 
money  to  another,  manifested  by  express  terms* 
— Sxpreai  color.  An  csvasive  foi*m  of  special 
pleading  in  a  casje  where  the  defendant  oiij^ht 
to  plead  the  general  issue.  Abolished  by  the 
common-law  procednre  act,  1852,  (15  &  16  Vict. 
C.  TOt  §  C4.)— Expresa  compaiLy*  A  film  or 
corporation  engaged  ia  the  business  of  trans- 
porthig  parcels  or  other  movable  property,  in 
the  capacity  of  common  carriers,  and  ospeeially 
undertaking  the  safe  carriage  and  speedy  de- 
livery of  small  but  valuable  packages  of  goods 
and  monev.  Alsop  v.  Southern  Exp.  Co.,  104 
N.  a  10  E.  207,  G  U  A.  2T1 :  Pfls- 
ter  V,  Central  Pac.  Ity.  Co.,  70  CaL  169,  11 
Pac.  G80,  59  Am,  Rep,  404. — Ezprests  ooiLsid-- 
eration,  A  consideration  which  is  distinct- 
ly tuid  speei finally  named  in  the  written  con- 
tract or  in  the  oral  agreement  of  the  parties. 

As  to  express  "Conditions"  * 'Contracts," 
•'Covetmntf^,"  '^Bedicatlom"  "Malice,'*  **No- 
tice/'  "Trust"  and  **Warranty,"  see  those 
titles. 

Ba^pTessa  noGentf  raon  e^ressa  noii 
no  cent.  Things  expressed  arc  [may  be] 
prejudicial;  things  not  expressed  are  not. 
Express  words  are  sometimes  prejmlk'ial, 
which.  If  omitted,  had  done  no  harm.  Dig, 
35,  1,  52;  Id,  50,  17,  105.    See  Calvim 

Expresfla  non  prosuiit  Qnse  non  ex* 
pressa  proderuut*  4  Colve,  73.  The  ex- 
press ion  of  things  of  which,  if  nn expressed, 
one  would  have  the  benefit,  is  useless. 

Ei^pressio  eornm  qu^  tacit  e  in  stint 
nihil  operat-nr.  The  exx>resKion  or  express 
mention  of  thoBe  things  which  are  tacitly 
implied  avails  nothing.  2  Inst  ZCtTi,  A 
jnan's  own  words  are  void,  when  the  law 
speaketh  as  much.  Finch,  Law,  b,  1,  c,  3, 
no,  2fl  Words  used  to  express  what  the 
law  will  Imply  without  them  are  mere  words 
of  abundance,   5  Coke,  11. 

£jtpresslo  nnias  est  exelasio  alteHns. 

The  expression  of  one  thing  is  the  exclusion 
of  another.  Co,  Litt,  210a,  The  express 
mention  of  one  thing  [person  or  place]  Im- 
plies the  exclusion  of  another. 

Expressio  mniuft  pet* ion est  exclnsio 
alterius.  Co.  T^itt.  210.  The  mention  of 
one  person  Is  the  exclusion  of  another.  See 
Broom,  Max,  651* 

Expressnm  faeit  eessare  tacitnxu. 
That  which  is  expressed  makes  that  which 


is  implied  to  cease,  [that  is.  supersedes  It, 
or  controls  Its  efftnit,]  Thus,  an  implied 
covenuut  in  a  deed  is  in  all  cases  controUetl 
by  an  exiiress  covenant.  4  Coice,  St>;  Broom, 
.Max,  651, 

Expressiim  flervitinjn  re^at  "vel  de- 
claret  taeitnm.  Let  service  expressed  rule 
or  decliire  wlmt  is  silent. 

£XPKOMISSIO.  In  the  civH  law.  The 
species  of  noi  atloo  by  which  a  creditor  ac- 
cepts a  new  debtor,  who  becomes  bound  in- 
stead of  the  oldi  the  latter  being  released* 
1  Bouv.  Inst.  no.  802. 

BXPHOMISSOB,  In  the  civil  law.  A 
porssju  who  assumes  the  debt  of  another, 
and  becomes  solely  liable  for  it,  by  a  stipu* 
lation  with  the  creditor.  He  differs  from  a 
surety,  inasmuch  as  this  coutraet  is  one  of 
novation,  while  a  surety  is  jointly  liiible 
with  his  principal,  Haekeld.  Rom.  Law,  | 
538. 

EXPKOMITTEItB.  In  the  civil  law. 
To  undertake  for  another,  with  the  view  of 
becoming  Haldo  lu  his  place,  Calvin, 

EXFKOFRIATION.  This  word  proper- 
ly denotes  a  voluntary  surrender  of  rights 
or  claims;  the  act  of  divesting  oneself  of 
that  which  was  previously  claimed  as  one's 
own,  or  renouncing  it.  In  tbis  sense  it  Is 
the  0 1  n  ios  ite  of  * '  apjir opr  i  a  t  i  o  n . '  *  B  u  t  a  mean- 
ing hiis  been  attached  to  tlie  term,  imported 
from  its  use  in  foreign  jurisprudence,  which 
nmkes  it  synonymous  w^ith  the  exercise  of 
the  power  of  endnent  doninin,  i.  e.,  the  coat- 
piilsory  taking  from  a  person,  on  compensn^ 
tion  made,  of  his  private  property  for  the 
use  of  a  railroad,  canal,  or  other  public 
work. 

In  Freneb  law.  Expropriation  is  the 
compulsory  realisation  of  ii  deht  by  the  cred- 
itor out  of  the  lands  of  his  debtor,  or  the 
usufruct  thereof.  When  the  debtor  is  co- 
tenant  with  others,  it  is  mK-esHary  that  a 
partition  should  first  be  made.  It  is  confin- 
ed, in  the  first  place,  to  the  lauds  fif  any)- 
that  are  in  hitpotheqifi\  Imt  afterwards  ex- 
tends to  the  lands  not  in  hifpuihrquv.  More- 
over, the  debt  must  be  gf  a  licjoidjited 
amount  Brown. 

EXPULSION.  A  pnttin<:  or  drlviti;*  out 
The  act  of  ilepriviug  a  meinlK^*  of  a  corjrora- 
tlon,  le^slative  body,  asseud>ly,  society,  com- 
niercial  organization,  etc*,  of  his  member- 
ship In  the  same,  by  a  le^a!  vote  of  the  body 
Itself,  for  breach  of  duty,  improper  conduct, 
or  other  snf^iclent  en  use.  New  York  Protee* 
five  Ass*n  v,  MoGrath  (Super.  Ct,)  5  X. 
Supp.  10;  Palmetto  Ix^d^^e  v.  Tlubbell,  2 
Strob,  (8,  C.)  4f>2,  49  Am.  Dec,  f»n4.  Also,  in 
the  law  of  torts  and  of  landlord  and  tenant, 
an  eviction  or  forcible  putting  out.  fc>ee  Ex- 
pel. 
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EXPUNGE.  To  blot  out ;  to  efface  de- 
signedly; to  obliterate;  to  strike  out  whol- 
ly.   Webster.    See  Cai^ckj^, 

EXPURGATION.  The  act  of  purging  or 
cleauslng.  hh  \vlier*^  n  book  is  imbllsliecl  with- 
out its  obscene  p^^  singes. 

EXPURGATOH.  One  who  corrects  by 
exp  urging. 

EXOtT^STOR.  In  Ho  man  law^  One 
who  had  filled  the  office  of  qawstor,  A  title 
^ivt?u  to  Ti'ibonian,  Inst  proreni,  §  3,  Used 
only  In  the  a  bl  a  tire  case,  (exqua\<(tor€^) 

EXROi&ABB.  (From  ex,  from,  and  ro- 
imre,  to  pass  a  law.)  In  Roman  law.  To 
take  something  from  an  old  law  Ity  a  new 
law,   Tayl.  Civil  I^w,  155. 

EXTEND.  To  expand,  enlarge,  prolong, 
widen,  carry  out,  further  than  the  original 
liudt:  as,  to  extend  the  time  for  filing  an 
answer,  to  extentl  a  lease,  term  of  office, 
Hiarter,  railroad  track,  etc*  Fla^.'ler 
Heai-f^t.  02  App.  Div.  IS,  TO  Y.  Supp.  J>5G: 
(lonklin^:  V,  llaniindnd.  ~A  Fed.  4  C.  C, 
A.  5.H;^:  8tate  v.  ^l^  ntt.  11  a  >ro.  55a  20  S. 
W.  107C>:  James  t.  M<  >fiHan.  55  Mich,  im 
20  N.  W.  82G:  Wi]?iDn  v.  Rousseau,  4  How. 
mi,  11  Ed.  1141;  Orton  v,  Noonan.  27 
Wis.  272:  Moors  V.  Rcafltn^,  21  Pa.  201: 
Peoi>le  V.  New  York  &  TT.  R.  Co..  45  Barb. 

Y.)  IZ.  To  extend  a  street  means  to  pro- 
long and  continue  it  in  the  direction  in 
which  It  alrendy  points,  bnt  does  not  include 
defiectln^r  it  from  tlio  ^'onr^je  of  the  existing 
portion.  Monroe  v.  Oua^  hila  PnrisU.  47  J.a. 
Ann.  TOCI.  17  Sonfli.  4t»?^:  In  re  Charlotte 
St..  23  Pa.  2S8;  Seattle  &  M.  Ry.  Co.  v. 
State.  7  Wash.  150.  ^^4  Pac.  .'jfil.  22  r.  R. 
A.  217.  3S  Am.  St.  Rep.  8(J0. 

In  CngliBli  practice.  To  viUue  the  lands 
or  tenements  of  a  iserson  bound  by  a  stat- 
ute or  recognizance  wiiJHi  has  liecome  for- 
feited, to  their  full  cjfrnfhd  value.  S  El. 
Conim,  420:  Fitzh.  Nnt.  Rrev.  131.  To  ex- 
ecute the  writ  of  crtrnt  or  crtendi  facias, 
Uf.  r.)  2  Tidd,  Fr.  1043.  1044. 

In  taxation.  Extending  a  tax  consists  in 
atlding  to  tlie  asses^stnent  roll  the  precise 
amount  due  from  each  person  whose  name 
appears  theiemi.  "The  f5u!ijeets  for  taxatii*n 
having  been  properly  li.'^teii,  and  a  i>4»sls  for 
apportionment  estal^lislie^l.  nothirtg  will  re- 
mnin  to  ii\'  a  definite  lialiility  but  to  cj*- 
tcud  upon  the  list  or  roll  the  several  pro- 
portionate amounts,  as  a  charge  against  the 
several  taxables.''  Cooley,  Tax'n,  (2d  ¥a\.) 
423. 

EXTENDI  FACIAS.  Uit.  You  cause 
to  be  extended.  In  English  [iraetice.  The 
name  of  a  writ  of  exeoiition.  Olerived  from 
itH  two  emphatic  words:)  juure  commonly 
oalled  an  ^Vxtent/"  2  Tidd,  Pr,  104a ;  4 
Steph.  Comm.  43, 


EXTENSION.    lu  mercaiLtUe  law.  An 

allowance  of  additional  tinie  for  the  pay- 
ment of  debts.  An  agreement  between  a 
debtor  and  his  creditors,  by  whlcli  they  al- 
low liim  further  time  for  the  payment  of 
his  liabilities. 

In  patent  law.  An  extension  of  the  life 
of  a  i>atont  for  an  additional  period  of  seven 
years,  formerly  allowed  by  law  In  the  Unit- 
ed States,  upon  proof  being  made  that  the 
inventor  had  not  succeeded  ic  obtain! iig  a 
reasonable  remuneration  from  bis  patent- 
right.  Tills  is  no  longer  allowed,  except  as 
to  designs.  See  Rev.  St  U.  S.  §  4924  (U. 
S.  Comp.  St  1901,  p.  339G), 

EXTENSORES.  In  old  English  hnv, 
KxtenUers  or  jqii>raisei*s.  The  name  of  cer- 
taiti  oflicers  aptiointed  to  appraise  and  divide 
or  apportion  lauds.  It  was  their  duty  to 
make  a  survey,  schedule,  or  inventory  of  the 
lands,  to  lay  them  ont  under  certain  heads, 
and  then  to  a?^eei  tain  the  value  of  each,  as 
preparatory  to  the  division  or  partition. 
Bract  fols.  72fj,  75;  Britt.  c.  71. 

EXTENT.     In    English    practice.  A 

writ  of  execution  issuing  from  the  exchequer 
ufion  a  debt  due  the  crown,  or  upon  a  debt 
due  a  private  person,  if  upon  reco;?niziince 
or  statute  merchant  or  staple.  Ivy  wliich  the 
sheriff  is  directed  to  appniise  the  debtor's 
lands,  and*  instead  of  selling  them,  to  set 
them  otf  to  the  creditor  for  a  term  during 
which  the  rental  will  s^afisfy  the  judgment. 
Hackett  v.  Anisden,  5G  Vt.  201  :  Nasou  v. 
Fowler,  70  N.  H.  291,  47  Atl.  203. 

In  Scotch  practice.  The  value  or  valua- 
tion of  iands.  Roll. 

Tlie  rents,  profits,  and  issues  of  lands. 
Skene. 

-^Extent  in  aid*  That  kind  of  extent  which 
issiM's  at  tilt"  instance  iind  for  the  benefit  of  a 
(ti"l)tor  to  the  r  ruwn,  for  the  rec^overy  of  a  debt 
clue  to  himself.  2  Tidd,  Pr,  1045;  4  Steph. 
Cnujm.  47.— Ejctent  in  chief*  The  princ^ipal 
kind  of  extent,  ifisinni:  \\i  the  suit  of  the  crown, 
for  the  rtivovcry  of  the  eruwiv*s  debt.  4  Stoph. 
Coimii.  47.  An  adverse  proceeding  by  tiie  king, 
for  I  he  recovery  of  his  own  debt  2  Tidd^  Pr. 
Itl4.%. 

EXTENTA  MAHERII,  (The  extent  or 
survey  of  a  manor.)  The  title  of  a  statute 
jctPsfHl  4  Edw.  I.  St  1;  being  a  sca^t  of  tii- 
recfion  for  making  a  mrvvp  or  terrier  of  x\ 
manor ^  and  all  its  appendages.  2  Reeve, 
Eng.  Law,  140. 

EXTENUATE.  To  lessen;  to  palliate; 
to  mitigate.  Connell  v.  State,  46  Tex.  Cr. 
R.  250,  SI  S.  W.  74S, 

EXTENUATING  CIItCUMSTANGES. 

i!5uch  as  render  a  delict  or  crime  less  aggra- 
vated, heinous,  or  reprehensible  than  it 
would  otherwise  be,  or  tend  to  palliate  or 
lessen  Its  guilt.   8ueh  circumstances  may  or- 
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dinarily  be  sliowu  in  order  to  reduce  the 
punlshiDeiit  or  damages, 

EXTEKBITOBIAXITY.  The  privilege 
of  those  persons  (such  as  foreign  iiiiuisters) 
who,  though  temporarily  resident  within  a 
state,  are  not  subject  to  the  operation  of  its 
laws. 

EXTERUS*  Lat  A  forei^nier  or  alien; 
one  born  abroad,   Tbe  opposite  of  civis. 

Externa  hoil  haliet  terraap  An  Ellen 
holds  no  lands.    Tray.  Lat  Max.  203. 

£XTINGX.  Extinguished.  A  rent  Is  said 
to  be  extinguished  when  it  is  destroyed  and 
put  out    Co»  Litt  147i^.    See  Extinguish- 

Extiiieto  subjecta,  toUitnr  adjimo 
tam.  When  the  subject  is  extinguished^  the 
incident  ceases.  Thus,  when  the  business 
for  which  a  partnership  has  been  formed  is 
completed,  or  brought  to  an  end,  the  part- 
nership Itself  ceases,  Inst  3,  26,  6 ;  3  Kent. 
Comm,  52,  note. 

EXTINGUISHMENT.  The  destruction 
or  cancellation  of  a  right  power,  contract, 
or  estate,  Tbe  annihilation  of  a  collateral 
thing  or  subject  In  the  subject  itself  out  of 
which  it  is  derived,  Prest  Merg.  9.  For 
the  distinction  between  an  extinguishment 
and  passing  a  right,  see  2  Shars^  Bh  Comm, 
325,  note. 

'^Estinginshmeut"  m  sometimes  confouDded 
with  "m4?rger,"  though  there  is  a  clear  distinc- 
tion !>(^t\voon  I  hem.  '*Moriroi""  is  ouly  a  mode 
of  extingnisihment,  and  applies  to  estates  only 
uiidfir  partknilar  ci  vc  urns  tan  ees  ;  but  "extin- 
guishment" is  a  term  of  j^eneral  appHcatian  to 
rights*  as  wo  11  as  estates^  2  Crabb,  Real  Prop, 
p.  367,  g  1487. 

— ExtliL^islimeiit  of  Cfommoii,  Loss  of  the 
right  to  have  common,  Tlus  may  happen  from 
varioiis  f  an5-'cs. — Extittgnislimeiit  of  eopy- 

Iiold.  In  Enclish  law.  A  ro|>yhc»kl  is  said  to 
l>e  extini^inshed  when  the  freehold  and  oopyhold 
interests  unite  in  the  same  person  and  in  the 
same;  risrht,  whieh  may  be  cither  by  the  copy* 
hold  Interest  eomln^  to  the  freehold  or  hy  the 
freehold  interest  eoniin^  to  the  oopvhold,  1 
Crabb,  Heal  Prop,  p.  670,  §  8(>4.— ExtlngulalL- 
ment  of  debts.  This  takes  place  by  payment ; 
by  -accord  and  satisfaction^  by  novation^  or 
the  stibstitntlon  of  a  new  debtor;  by  merger, 
when  the  creditor  recovers  a  judjjment  or  at!-* 
rents  a  security  of  a  hi<rher  nature  than  the 
ori^iaal  olilii^fition  ;  by  a  release  ;  by  the  mar- 
ria^je  of  a  feme  soJf  ere(litor  with  the  debtor, 
er  of  an  obli;;ee  witii  one  of  two  joint  oblij^ors; 
and  where  one  of  the  partieef^»  delator  or  credit- 
or, makes  the  other  his  executor. — 'Extingnisli^ 
ment  of  rent*  If  a  i>erson  have  a  yearly 
rent  of  lands,  and  afterwards  purchase  those 
lands,  so  that  he  has  as  good  an  estate  in  the 
land  as  in  the  rent,  the  rent  is  extiaj?uished. 
Termes  de  la  I/ey;  Cowell ;  Co,  Litt.  147. 
Kent  may  also  be  extinguished  by  conjunction 
of  estate!^,  by  confirmation  ^  by  grants  by  release, 
and  bv  surrender.  1  Crabby  Real  Prop.  pp. 
210-2i:^,  §  ExtlngTiislLineiLt  of  ways. 

This  is  usually  effected  by  unity  of  possession, 
if  a  man  have  a  way  over  the  elose  of  an- 


other, and  he  purchase  that  close,  the  way  is 
extinguifethed.  1  Crabb,  Real  l^rop,  p.  341,  | 
384. 

EXTIKPAXION,  In  English  law.  A 
species  of  destruction  or  waste,  analogous  to 
estrepement    See  EsTBEriCMENx. 

EXTIRFATIONE.  A  judicial  writ,  ei- 
ther before  or  after  judgment  that  lay 
against  a  person  who,  when  a  verdict  wai 
fotmd  against  him  for  land,  etc.,  maliciously 
overthrew  any  house  or  extirpated  aiiy  treea 
upon  it    Reg.  Jud.  13,  56. 

EXTOCARE,  In  old  records.  To  grub 
woodland,  and  reduce  it  to  arable  or  mead- 
ow ;  **to  stock  up.*'  Cowell- 

EXTORSIVELY.  A  technical  word  used 
In  indictments  for  extortion. 

It  is  a  sufficient  a%"erment  of  a  corrupt  in* 
tent  in  an  indictment  for  extortiou,  to  al- 
lege that  the  defendant  "ex torsi vely"  took 
the  unlawfid  fee.  Leeman  v.  State,  35  Ark, 
438,  37  Am.  Rep.  44; 

EXTOBT,  The  natural  meaning  of  the 
word  *'ejctort'*  Is  to  obtain  money  or  other 
valuable  thing  either  hy  compulsion,  by  act- 
ual force,  or  by  tbe  force  of  motives  applied 
to  the  will,  and  often  more  overpoweriug 
and  Irresistible  than  physical  iorce.  Com, 
T.  O'Brien,  12  Cnsh.  (Mass,)  90.  See  Ex- 
tobtion:. 

Extartia  est  crimen  qnando  qnii  colore 
of&cii  extorqnet  quod  hojl  ent  detiitiim, 
vel  supra  debitttm,  vel  ante  tempus  i^itod 
est  debltiim.  10  Coke,  102.  Extortion  is 
a  crime  when,  by  color  of  office,  any  per- 
son extorts  that  which  is  not  due,  or  more 
than  is  due,  or  before  the  time  when  it  is 
due. 

EXTORTION.  Any  oppression  by  color 
or  pretense  of  right,  and  partlcnlarly  the  ex- 
action by  an  oflicer  of  money,  by  color  of  his 
ofhce,  either  when  none  at  all  Is  due,  or  net 
so  much  is  due,  or  when  It  is  not  yet  due. 
Preston  v.  Bacon,  4  Conn.  4 SO, 

Extortion  consists  in  any  public  ofBcer  un- 
lawfully taking,  liy  color  of  hfe  office,  from 
any  person  any  nioney  or  thing  of  ^alue  that 
is  not  due  to  blni.  or  more  than  his  due. 
Code  Ga.  18S2.  f  4507. 

Extortion  is  the  obtiiining  of  property 
from  another,  with  his  consent  induced  bj 
wrongful  ii.sc  of  force  or  fear,  or  under  color 
of  ofliclal  right.  Pen,  Code  Cal.  §  518;  Pen, 
Code  Dak.  §  fiOS.  And  see  Cohen  v.  State, 
37  Tex,  Cr.  R.  118,  38  S.  W.  1005 ;  U.  S.  v. 
Denver  (D.  C.)  14  Fed,  507  ;  People  v.  Hoff- 
man, 12G  CaL  366,  58  Pac.  S5f3;  State  v. 
Logan,  104  La.  700,  29  South.  336;  People 
V.  Barondess,  61  Hun,  571,  16  N.  X-  Supp* 
436. 

Kxroi'iion  IS  nti  aiiuso  of  piibiic  justicfp  which 
coasists  in  any  officer  unlawfuly  tailing,  by 
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color  of  his  office^  from  any  mati  any  money  or 
thing'  of  value  that  is  not  dae  to  him^  or  before 
it  is  due,  4  Bl  Cocun,  141. 

J&itortion  ia  any  oppresssion  under  color  of 
right  In  a  stricter  sense,  tlie  taking  of  money 
by  any  officer,  by  color  of  hia  office,  when  none, 
or  not  fio  much,  is  due,  or  it  is  not  yet  due*  1 
Hawk.  P.  a  (Curw.  Ed,)  418. 

It  ig  the  corrupt  demanding  or  TeceiTing  by  a 
person  in  office  of  a  fee  for  services  which 
should  be  performed  gratuitously ;  or,  where 
compensation  is  permissible,  of  a  larger  fee 
than  the  law  justifiei!!,  or  a  fee  not  due,  2 
Bisk  Grim.  Law,  §  390. 

Tba  distinction  between  "bribery**  and  **ex- 
tortion'*  seems  to  be  this:  the  former  offense 
consists  m  the  offering  a  present,  or  receiving 
one,  if  offered ;  the  latter,  in  demanding  a  fee 
or  present,  by  color  of  othee.  Jacob, 

For  the  distinction  between  *' extortion" 
and  ^'exaction,"  see  Exaction, 

EXTRA,  A  Latin  preposition,  occurring 
In  many  legal  phrases ;  it  means  lieyondt  ex- 
cept, wlUiout,  out  of,  outside. 

— EjEti^a  allowance.  In  New  York  practice. 
A  sum  in  addition  to  costs,  which  may,  5n  the 
discretiun  of  the  court,  be  allowed  to  the  suc- 
cessful party  in  causes  of  unusual  difficulty.  See 
Hascall  V,  Kin^,  54  A  pp.  Div.  441,  ilB  N.  Y. 
Supp.  1112,— Extra  costs.  In  English  prac- 
tice. Those  charges  which  do  not  appear  upon 
the  face  of  the  proceecUnirs,  such  as  witnesses* 
espeaseSj  fee©  to  counsel,  attendances,  court 
ffes,  etCn  an  affirlavit  of  which  must  be  made, 
to  warrant  the  master  in  allowin*^  them  upon 
taxation  of  costs,  Wharton,— Extra  feodum. 
Out  of  his  fee;  out  of  the  seigniory,  or  not 
holden  of  him  that  claims  it.  Co.  Litt.  lb; 
Reg.  Orig.  076. — Extra  judicium.  Extrnpidi- 
eial :  out  of  tbe  proper  cause:  out  of  court: 
bi^vond  the  Jurisdiction,  See  Extra jtTDiciAL, 
»^Extra  Beyond  the  law ;    more  than 

the  law  rcqnires.  In  jitre^  vel  extra  Bract, 
fol.  ]fl9!>.— Eictra  legem.  Out  o!  the  law; 
out  of  the  profectton  of  the  law. — Extra  p^^- 
Keutiam  mariti.  Out  of  bor  hnsbartd'??  pre«!< 
1  u ee*— Extra  qtiatnor  mariai  P»o'yond  the 
four  seas;  out  of  the  kingLlom  or  Kn;rloud.  1 
Bl.  Comm*  ."7.— Extra  re^uzUi  Out  of  the 
r^^alm,  7  Coke,  IGa;  2  Kent,  Cnmm.  42,  note. 
-Extra  services,  when  tispd  with  reference  to 
office rs»  menus  seiwices  incident  to  the  office  in 
question*  but  for  which  compensation  baa  not 
been  provided  bv  law,  Miami  County  t.  Blake, 
21  Tnd.  r?2.— Extra  territoriem.  Beyond  or 
without  tbe  territory.  6  Bin.  SH^;  2  Kent, 
Comra,  407. — Extra  vlam,  Ontside  the  way. 
Where  the  defend  nut  in  trespass  pleaded  a 
ris'ht  of  way  in  justification^  and  the  replication 
alleirpd  thtit  the  trespass  was  eornmltted  outside? 
the  limits  of  the  way  claimed,  these  were  the 
technical  words  to  be  used,— Bxtra  vires.  Be- 
yond powers*    S^e  Ultra  Vibes, 

Extra  lef^em  positus  est  civllitor  mor- 
ttina.  Co.  Lltt  130.  He  who  is  placed  out 
of  the  law  is  civilly  dead. 

Extra  territorium  Jus  dlcenti  impiiiie 
aon  pareturi  One  who  exerci!5es  Jurisdic- 
tion out  of  bis  territory  is  not  obeyed  with 
Impunity.  Dig.  2,  1,  20  ;  Branch,  Princ. ;  10 
Coke,  77.  He  who  exorcises  judicial  author- 
ity beyond  his  proper  limits  cannot  be  obey- 
ed with  safety. 

EXTRACT.  A  portion  or  fragment  of  a 
writing.  In  Scotch  law.  the  certified  copy, 
by  a  clerk  of  a  court,  of  the  proceedings  In 


an  action  carried  on  before  tlie  court,  and  of 
the  judgment  pronounced;  containing  also 
an  order  for  execution  or  proceedings  tliere- 
upon.    Jacob ;  Whishaw, 

EXTKACTA  CUltl^.  In  old  English 
law.  Tlie  isisues  or  profits  of  lioldiiig  a 
court,  arising  from  tlie  customary  fees,  etc. 

EXTRABITION.  The  surrender  of  a 
criminal  by  a  foreign  state  to  wtiich  iie  has 
fletl  for  refuge  from  prosecution  to  the  state 
within  whose  jurisdiction  tiie  crime  was 
eommitteci,  upon  the  demand  of  the  latter 
state,  in  order  that  tie  may  be  dealt  with  ac- 
cording to  its  laws.  Extradition  may  be  ac- 
corded as  a  mere  matter  of  comity^  or  may 
lake  place  under  treaty  stipulations  between 
the  two  nations.  It  also  obtains  as  between 
tlie  different  states  of  the  American  Union. 
Terlindcn  v,  Ames,  184  U.  S.  270,  22  Sup, 
Ct.  4S4,  40  L.  Kd.  534;  Foug  Yne  Ting  v.  U, 
S.,  14&  U.  S.  69S,  13  Sup.  Ct.  lOtC,  37  L.  Ed, 
905. 

Extradition  between  the  states  must  he  coa- 
eidered  and  defined  to  be  a  political  duty  of  im- 
perfect obligation,  founded  upon  compact,  and 
recjuiring  each  state  to  surrender  one  who,  hav- 
ings violated  the  criminal  laws  of  another  state, 
has  fied  from  its  justiee,  and  is  found  in  the 
state  from  which  he  is  demanded,  on  demand 
of  the  ejrecutive  authority  of  the  state  from 
which  he  fled,  Abbott. 

EXTRA-DOTAIi  PROPERTY*  In  Lou- 
isiana this  term  is  used  to  designate  that 
property  which  forms  no  part  of  the  dowTy 
of  a  woman,  and  which  is  also  called  "para- 
phernal property."  Civ.  Code  La,  art  231y. 
Fleltas  V,  Hkhardson,  147  U.  B.  550,  13  Sup. 
Ct.  405.  37  L.  Ed,  276. 

EXTUAKAZARBOVS,     In  the  law  ot 

Insurance.  Characterized  or  attended  by  cir- 
cumstance^  or  conditions  of  special  and  un- 
usual danirer,  Reynolds  v.  Insurance  Co,, 
47  N.  T.  r)r>7;  Ru^^sell  v.  Insurance  Co,,  71 
Iowa.  60.  32  N.  W.  93, 

EXTRAHURA,  In  old  English  law.  An 
animal  wandering  or  straying  about,  with- 
out an  owner ;  an  estray.  Spelman, 

EXTRA  JUDICIAI-»  That  which  is  done, 
given,  or  erfocft^d  outside  the  course  of  reg- 
ular Judicial  proceedings ;  not  founded  up- 
on, or  unconnected  w4th,  the  action  of  a 
court  of  law ;  as  extrajudicial  evidence,  an 
extrajudicial  oath. 

That  which,  though  done  in  the  course  of 
regular  judicial  proceedings,  Is  unnecessary 
to  such  proceedings,  or  interpolated,  or  be- 
yond their  scope;  as  an  extrajudicial  opin- 
ion, (dictmn.) 

That  which  does  not  belong  to  the  judge 
or  his  jurisdiction,  notwithstanding  which  he 
takes  cognizance  of  It. 

«^E strajn die ial  confession.  One  made  bj  the 
party  out  of  court,  or  to  any  person,  official  or 
othfTwiso,  wht'n  made  not  In  I  be  com*se  of  a 
judicial   examination  or  investigation,  Ktate 
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V.  AWxauder,  109  La.  557,  33  Sovith.  (jOO;  V.  S. 
V.  Williams,  28  FpfL  C&s.  643,— Extrajudicial 
oath.  One  taken  not  m  the  coui'se  of  judicial 
procefrlingiE,  ov  taken  wUhmit  any  authority  of 
law,  tJioiigli  tahin  fornuilly  befurti  a  proper  pei> 
son-  State  v,  Scateua,  Minn.  281*  87 
W.  7G4, 

EXTHALATEKAIi  HIGHT.  In  miuing 
law.  The  rii^ht  of  tho  owneir  of  a  ml  Ding 
claim  duly  Itxateii  on  the  public  domain  to 
follow,  and  niine,  -any  vein  or  Jode  tlie  apex 
Of  which  lies  within  the  boundaries  of  hJs 
location  on  the  surface,  notwithstanding  the 
courj^e  of  the  vein  on  its  dip  or  downward 
di  recti  on  may  m  far  depart  from  the  per- 
pendicular as  to  extend  beyond  the  planes 
which  would  be  formed  by  tlie  vertical  eX' 
tension  downwards  of  the  side  lint^  of  his 
location.  See  Rev.  8tat  U.  S.  i  2322  (U. 
S.  Ooiup,  St  1901,  p.  1425), 

EXTKANEUS.    In    old    Engliak  law» 

One  foreign  born ;  a  foreigner.   7  Coke,  16. 

In  Roman  law^  An  heir  not  born  in  the 
family  of  the  testator.  Those  of  a  foreign 
state  The  same  as  alicnns,  Vicat;  Du 
Cange, 

Extf  aneuB  est  snbditus  qni  extra  ter- 
TsuxL,  ii  e.,  potestatem  regis  natns  est.  7 

Coke,  IG.  A  foreigtier  is  a  subject  who  is 
born  0131  of  the  territory,  i  e.,  government  of 
the  l^iiig. 

EXTRAORDINAKY,  Out  Of  the  ordi- 
nary ;  exceedinj;  the  usual,  average,  or  nor- 
mal measure  or  degree. 

-^Extraorcllnary  averaf^e,  A  contribulif^n 
by  ail  the  parties  concerned  in  a  mercantile 
voyage,  either  as  to  the  vet^sel  or  carso,  toward 
a  loss  sustained  by  some  of  the  parties  in  inter- 
est for  the  benefit  of  aiJ.  Wilson  v,  Cross^  33 
Cal,  69.— ^Extraordinary  care  is  synonymous 
witb  greatest  care,  utmost  care,  highest  degree 
of  care.  Railroad  Co.  v.  Baddelcy,  54  III.  24, 
5  Am.  Rep.  71;  Railway  Co.  v.  Cansler,  97 
Ala.  23o,  12  South.  430.  See  Care;  Dili- 
qence;  NECi licence. — Extraordinary  reme- 
dies. Tlie  writs  of  mundamuSf  yuo  loarranlOj 
habcfis  oonms,  and  some  others  are  somefimes 
called  ^'extraordinary  remedies,"  in  eontradis- 
tinetion  lo  the  ordinary  remedy  by  action, 

EXTRAFAROCmAIi.  Out  of  a  par- 
ish ;  not  within  the  bounds  or  limits  of  any 
Siarish.    1  Bl.  Comm.  113,  2S4. 

EXTRA-TERRITORIAXITY.  The  ex- 
tra-territorial operation  of  laws ;  that  is, 
tbeir  operation  upon  persons,  rights,  or  jural 
relations^  existing  beyond  the  limits  of  the 
enacting  state,  but  still  amenable  to  its  laws. 

EXTRAVAGANTES.  In  canon  law, 
Tlujse  decret4U  epistles  which  were  publish- 
ed after  the  Clementines.  They  were  so  eall- 
etl  heeause  at  first  they  were  not  digested  or 
arranged  with  the  other  papal  constitutions, 
bat  seemed  to  l^e,  as  it  were,  detachcKl  from 
the  canon  law.    They  continued  to  be  called 


liy  the  same  name  when  they  were  after- 
ivards  inserted  in  the  body  of  the  canon  law. 
The  first  extravagautes  are  those  of  Pope 
John  XXIL,  smvcssor  of  Clement  V,  The 
last  collection  was  lirought  down  to  the  year 
1483,  and  was  called  tiie  '^Connnon  Extrav- 
agaiites/'  notwithstandinjr  that  they  were 
lilvewise  incorporated  witli  the  rest  of  the 
canon  law,    Enc.  Loud. 

EXTREME  CRUELTY,    In  the  law  of 

divorce*  The  infliction  of  grievous  bodily 
harm  or  gi-ievons  mental  surTering,  Giv. 
Code  Cal.  1903,  |  94,  Either  perstmal  vio* 
lence  or  the  reasonable  apijrehension  there* 
Of,  or  a  systematic  course  of  ill  treatment 
affecting  health  and  endangering  life.  Mor- 
ris r,  Morris,  14  Cal,  70,  73  Am,  Dec,  615; 
Harratt  v.  Harratt,  7  N,  n.  im.  211  Am.  Dec. 
730;  Carpenter  v.  Carpenter,  30  Kan.  712» 
2  Pac.  122,  4t>  Am,  Rep.  lOS.  Any  conduct 
conj^tituting  aggravated  or  inhuman  ilHreat- 
meat,  having  regard  to  the  physical  and 
temperamental  constitution  of  tlie  parties 
and  all  the  surrounding  circumstances. 
Donald  T.  Donald,  21  Fla,  573;  Blain  v. 
Blain,  45  Yt,  544;  Poor  v*  Poor,  8  N*  H, 
315,  29  Am,  Dec.  im. 

EXTREME  HAZARD,  To  COUsUtUte 
extreme  hazard,  the  situation  of  a  vessel 
must  be  such  that  there  is  iuuninent  danger 
of  her  being  lost,  notwitlij^tauding  all  the 
means  that  can  be  api^lied  to  get  her  off. 
King  y,  HartrVird  Ins.  Co.,  1  Cnnn.  421. 

EXTREMIS.  When  a  person  is  sick  be- 
yond the  hope  of  recovery,  and  near  death, 
he  is  said  to  be  in  extn-mm 

Extremis  prot>atia^  prs&aumiuituY 
media.  Extremes  being  proved,  intornie{U- 
ate  things  are  presumed.  Tray,  Lat,  Jlax, 
207. 

EXTRINSIC,  Foreign;  from  onts^ide 
sources ;  defiors.  As  to  extrinsic  evidence, 
see  EviDENCK. 

EXTUM^.  In  old  records.  Uelics. 
Cowell, 

EXITERE  PATRIAM-  To  throw  off  or 
renounce  one's  country  or  native  alle^^iani  e; 
to  expatriate  one's  self.   Philllm,  Bom.  IS. 

EXULARE,  In  old  English  law.  Ta 
exile  or  banish.  Nullum  liher  homo,  i'^ruU  tHr, 
nhi,  etc.,  no  freeman  shall  be  exiled,  miit^ 
etc.    Magna  Charta^  e.  29;  2  Inst.  47, 

EXUPERARE.  To  overcome;  to  appre* 
bend  or  take.    Leg.  Edm.  c.  2. 

EY.    A  watery  place ;  water.    Co.  Litt.  6. 

EY0E.  Aid;  assistance;  relief.  A  iiiuih 
sidy. 
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EYE-WITNESS,  One  who  saw  the  act, 
fact,  or  transaction  to  which  he  testtfies. 
Distinguished  from  an  ear- witness,  (aurltusJ) 

EYOTT.  A  small  Island  arising  in  a  riv- 
er. FJeta,  L  3,  a  2,  g  b;  Bract,  L  2,  c,  2. 

EYKE,  Justices  In  eyre  were  jutlges  com- 
missioned io  Anglo-Nonnan  times  in  Eng- 
land to  travel  systeniatically  through  the 


kingdom,  once  in  seven  years,  hokling  courts 
In  sijecified  places  for  the  trial  of  eertaiii 
descriptions  of  causes, 

£YBEK.  L.  Fr-  To  travel  or  joyrney  ; 
to  go  about  or  itinerate,    Brltt  c.  2, 

EZABDAB.  In  Hindu  law,  A  fanner 
or  renter  of  Innd  in  the  districts  of  Ilindoo- 
stan. 
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F,  In  old  Etiglisli  criminal  law,  this  let- 
ter was  hrautled  upon  felmis  upon  their  be- 
ing atlmittud  to  clergy ;  as  also  upoo  those 
convietCHl  of  fights  or  frays,  or  falsity. 
Jacob ;  Cowell ;  2  Reeve,  Eng.  Law,  3^2 ;  4 
Beeve,  Eng.  Law,  485. 

Fp  O.  B,  In  mercantile  cotitracts,  this 
ahbreviatton  means  "free  on  Ifoard,"  and  im- 
ports tlmt  the  seller  or  consignor  of  goods 
wili  deliver  thcin  on  the  car,  vcs^sel*  or  oth- 
er convey  a  nee  by  which  they  are  to  be  trans- 
ported without  expense  to  the  buyer  or  con- 
signee, that  is,  without  charge  for  packing, 
crating,  dray  age,  etc,  until  delivered  to  the 
carrier,  Vop:t  v.  Slilen^^eck,  122  Wis.  491, 
300  N.  82tX  m  L.  R.  A.  75C.  100  Am.  St. 
Rep.  980;  Silberman  v.  Clark,  96  N.  Y.  d'M; 
Sheffield  Furnace  Go.  v.  Hull  Coal  &  Coke 
Co.,  101  Ala.  44€,  14  South.  GT2. 

FABKIC  IiANDS.  In  Englifth  law. 
T^nds  given  towards  the  niaintonance*  re- 
building, or  repairing  of  cathedral  and  other 
churches.    Cowell ;  Blount. 

FABHICA.  In  old  English  law.  The 
making  or  coining  of  money. 

FABKIGAJtE.  I^t.  To  make.  Used 
in  old  English  law  of  a  law^ful  coining,  and 
alsi>  of  an  uiilaw^ful  making  or  counterfeiting 
of  coin.    Bee  1  Salk.  342. 

FABRICATE,  To  fabricate  evidence  Is 
lo  arrange  or  manufacture  circumstances  or 
indicia^  after  the  fact  committed,  with  the 
purpose  of  using  them  as  evidence,  and  of 
deceitfully  making  them  appear  as  if  acci- 
dental or  undesigned;  to  devise  falsely  or 
contrive  by  artifice  with  the  intention  to  de- 
ceive. Such  evidence  may  be  wholly  forged 
and  artificial,  or  it  may  consist  in  so  warping 
and  distorting  reni  facts  as  to  create  an  erro- 
neous impression  in  the  minds  of  those  who 
observe  them  and  then  presenting  such  im- 
pression as  trne  and  genuine. 

— Fabricated  evidence.  Evidence  inimnfac- 
tured  or  arranged  after  the  fact,  anii  either 
wholly  false  or  else  warped  and  dist  olored  by 
artifice  and  contrivRiice  with  fi  deceit I'nl  iuienr. 
See  re— Fabricated  fact.  In  thi^  law  of 
frviclence.  A  fact  exii^ting  only  in  stateraeut, 
without  any  foundation  io  truth.  An  actuiil 
or  i^enuine  fact  to  which  a  false  appearance  has 
been  designedly  given ;  a  pliysif nl  object  placed 
in  a  false  connection  with  another,  or  with  n 
person  on  whom  it  is  designed  to  cast  suspicion. 

FABUXA.  In  old  European  law.  A  con- 
tract or  formal  agreement;  but  particularly 
used  ia  the  Ixmibardic  and  Visigoth  ic  laws  to 
ienote  a  marriage  contract  or  a  will. 


FAC  SIMTLE  PROBATE.    In  England* 

where  the  construction  of  a  will  may  he  af- 
fected by  the  appearance  of  the  original  pa- 
per, the  court  will  order  the  prol)ate  to  pass 
in  fac  similet  as  it  may  possibly  help  to  show 
the  meaning  of  the  tesLator.  1  Williams, 
Ex^rs,  (7th  Ed.)  331,  38i;,  566. 

FACE.  The  face  of  an  instrument  is  that 
which  is  shown  by  the  mere  language  em- 
ployed, without  any  explanation,  modifica- 
tion, or  addition  from  extrinsic  facts  or  evi- 
dence. Thus,  if  the  express  terms  of  the 
paper  disclose  a  fata!  legal  defect,  it  la  said 
to  he  "void  on  Ite  face." 

Regarded  as  an  evidence  of  debt,  the  face 
of  an  instrument  Is  the  principal  sum  which 
it  expresses  to  be  due  or  payable,  without 
any  additions  in  the  w^ay  of  Interest  or  costs. 
Thus,  the  expression  "the  face  of  a  Judg- 
ment** means  the  sum  for  which  the  judg- 
ment was  rendered,  excluding  the  Interest 
accrued  thereon,  Osgood  v,  Bringolf,  32 
Iowa,  265. 

FACEBE,  Lat.  To  do;  to  make.  Tbus, 
facae  defaltamr  to  make  default;  facers 
dvellum^  to  make  the  duel,  or  make  or  do 
battJe;  faeere  finem,  to  make  or  pay  a  fine; 
facere  legem,  to  make  one's  law;  facere 
oramentum^  to  make  oath. 

FACIAS.  That  you  cause.  Occurring  hi 
the  phrases  '*scire  facias,''  (that  you  cause 
to  know,)  '*fteri  facias"  (that  you  cause  to 
be  made,)  etc. 

FAGIENBO*  In  doing  or  paying;  in 
some  activity. 

FACIESi  Lat  The  face  or  countenance ; 
the  exterior  appearance  or  view ;  hence,  coa- 
templation  or  study  of  a  thing  on  Its  external 
or  apparent  side.  Thus,  prima  facie  means 
at  the  first  inspection,  on  a  preliminary  or 
exterior  scrutiny.  When  w*e  speak  of  a 
''prima  facie  case,"  we  mean  one  which,  on 
its  own  showing,  on  a  first  examination,  or 
without  investigating  any  alleged  defenses, 
is  apparently  good  and  maintainable. 

FACIXE.  In  Scotch  law.  Easily  per* 
suaded ;  easily  imposed  upon.  Bell. 

FACILITIES.  This  name  was  formerly 
given  lo  certain  notes  of  some  of  the  banks 
in  the  state  of  Connecticut,  which  were  made 
payable  In  fw^o  years  after  the  close  of  the 
war  of  1S12.  Springfield  Bank  v.  Merrick, 
14  Mass.  322. 

FACILITY.  In  Scotch  law.  Pliancy  of 
difiposition.  Bell. 


FAC  SIMIIiE.  An  exact  copy,  preserv- 
ing all  the  marks  of  the  original. 


Facialis  ^mos  Inqultiat  sequat.  Guilt 
makes  equal  those  whom  it  stains. 
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FAOIO  ITT  DES.  (Uit,  I  do  that  you 
may  give.)  A  species  of  coutract  In  the  dvll 
law  (being  one  of  the  innominate  contracts) 
which  occurs  wlien  a  mati  agrees^  to  ijerfurm 
anything  for  a  price  either  specifitially  men- 
tioned or  left  to  the  determination  of  the 
law  to  set  a  value  on  it;  as  when  a  servant 
hires  himself  to  his  master  for  certain  wages 
or  an  agreed  sum  of  money.  2  Bl.  Comm. 
445. 

FAOIO  UT  rAClAS-  fLat.  I  do  that 
you  may  do.)  A  species  of  contract  in  the 
civil  law  {heing  one  of  the  innomiriate  con- 
tracts) which  occurs  when  I  agree  with  a 
man  to  do  his  work  for  h!m  If  be  will  do 
mine  for  me;  or  if  two  persons  agree  to 
marry  together,  or  to  do  any  other  positive 
acts  on  both  sides ;  or  it  may  be  to  forbear 
on  one  side  In  consideration  of  something 
-done  on  the  other,    2  BL  Comm,  444. 

FACT*  A  thing  done:  an  action  per- 
formed or  au  Incident  transpiring;  an  event 
or  circumstance;  an  actual  occurrence. 

In  the  earlier  days  of  tbe  law  *Tact"  was 
used  almost  exclusively  in  the  sense  of  ''ac- 
tion" or  **deedr'  but,  although  this  usage 
surrlves,  in  some  such  phrases  as  * 'accessary 
before  the  fact"  it  has  now  acquired  the 
broader  meaning  given  above, 

A  fact  is  either  a  state  of  things^  tiiat  1%  an 
existence,  or  a  motion,  that  is,  an  event.  1 
Benth.  Jud.  Ev,  48. 

In  the  law  of  oTidence,  A  circumstance^ 
event  or  occurrence  as  It  actually  takes  or 
took  place;  a  physical  object  or  appearance, 
as  it  actually  exists  or  existed.  An  actual 
and  absolute  reality,  as  distinguished  from 
mere  supposition  or  opinion;  a  truth,  as  dis- 
tinguished from  fiction  of  error.  Eur  rill  ^ 
Circ.  Ev,  21a 

*'Fact"  is  very  frequently  used  In  opposi- 
tion or  contrast  to  "law."  Thus,  questions 
oi  fact  are  for  the  jury  ;  questions  of  law  for 
tbe  court  80  an  attorney  at  lato  is  an  of- 
ficer of  the  courts  of  justice;  an  attorney  in 
fact  is  appointed  by  the  written  autboriza- 
tlon  of  a  principal  to  manage  business  affairs 
usually  not  professional.  Fraud  in  fact  con- 
sists in  an  actual  intention  to  defraud,  car- 
ried Into  effect;  while  fraud  Imputed  by  law 
arises  from  the  man's  conduct  in  its  neces- 
sary relations  and  eon  sequences. 

The  word  is  much  tiscd  in  phrases  which  con- 
trast it  with  law*  Law  is  a  principle ;  i&f't 
h  an  event.  Law  is  conceived ;  fact  is  actual. 
Law  is  a  rule  of  duty  J  fact  is  that  'which  has 
been  according  to  or  m  contravention  of  rho 
rule.  The  distinction  is  well  illustrated  in  the 
rule  that  the  exii^tenee  of  foreif^ni  laws  is  matter 
ol  fact*  Within  the  territory  of  its  jurisdiction, 
law  operates  as  an  obligatory  rule  which  Judges 
must  re«ogni*i5e  ami  enforce  ;  hut^  in  a  tribunal 
outside  that  jurisdiction,  it  los^s  its  obligatory 
force  and  its  elaim  to  judicial  notice.  The  fact 
that  it  existSi  if  important  to  the  rights  of  par- 
ties, must  be  alleged  and  proved  the  eam^  as 
the  actual  existence  of  any  other  institutioa, 
Abbott, 


The  terms  "fact"  and  *'truth"  are  often 
used  In  conmion  parlance  as  synonymous, 
but,  as  emidoyed  in  reference  to  pleading, 
they  are  widely  difl'erent*  A  fact  In  plead- 
In  is  a  circu instance,  act  events  or  incident; 
a  truth  is  the  leg<al  i>rinci]ile  which  declares 
or  governs  tbe  facts  and  their  operatlye  ef- 
fect Admitting  tbe  facts  stated  in  a  com- 
plaint the  truth  may  be  that  the  plaintiff  Is 
not  entitled,  upon  the  face  of  his  complaint, 
to  what  he  claims.  The  mode  in  which  a 
defendant  sets  up  tliat  truth  for  liis  protec- 
tion la  a  demurrer.  Drake  v.  Cockroft,  4  E. 
Smith  (N,  Y.)  3T. 

Collateral  facts.  Snch  as  are  outside  tlie 
controversy  or  ore  not  directly  connected  vsitli 
the  principal  matter  or  issue  in  clispiite.  Suaa- 
merour  v.  Felker,  t02  Ga.  254^  29  B.  44S; 
Garner  v.  State,  76  Miss.  515,  25  South.  3^^.— 
Dispoflitive  facts.  See  that  title.— Eviden- 
tiary facts*  ThoJjp  which  hnve  a  legitimate 
ben  ring  on  the  matter  or  question  in  issi;e  and 
wldeh  are  directly  (not  infereutially)  ec^tnblish- 
(ifl  by  the  evidencMV  hi  the  case.  \Voo{3nil  v. 
Fiitton.  76  Ind.  o79,  40  Am,  Rep,  2{if).— Facts 
in  issme*  I'bose  mntters  of  fact  on  wiiieh  the 
phiiutift*  proeeeds  by  his  action  and  wludi  the 
dofenflant  controverts  in  his  pleadinsxs.  Glenn 
V.  Savage,  14  Or.  mi,  13  Pae,  442:  Kini:  y. 
CiiiLse,  15  IL  0,  41  Am.  Dec,  675:  Caper- 
ton  V.  Schmidt,  2^  Cal.  494,  S5  Am.  Dee.  1S7. 
— Inferenttail  facts.  Such  as  are  establisiied 
not  directly  by  testimony  or  other  evidence,  but 
by  inferences  or  conelusions  drawn  from  tb^ 
evidence.  Kail  way  Co.  y.  Miller,  141  Ind.  533, 
37  N.  343.— Jurisdictional  facts*  Those 
matters  of  fact  which  must  exist  bofore  the 
court  can  properly  tal<e  juris^diction  of  the  pur* 
titular  casc^  as^  that  tlie  defendant  has  been 
properly  served  with  process,  that  the  amount 
in  rontrovorsy  excef d?i  a  certain  mim^  that  tlie 
parties  are  citizens  of  d liferent  states,  etc.  No- 
ble V,  Railroad  Co.,  147  II.  H.  V>o,  13  Sup.  Ct. 
271,  37  L.  Ed.  123.— Material  fact-  Mn  con- 
tracts.) One  whith  constitutes  substantially 
the  consideration  of  the  contract,  or  withont 
which  it  ivould  not  have  been  made.  Lyons  y, 
Stephens,  45  Ga.  14^^.  (In  tdeading  and  prae- 
tice>)  One  which  is  essential  to  the  caKe,  de- 
fense, application,  etc.,  and  without  which  it 
could  not  be  wipported.  AdHm?^  v*  ^yav,  32 
Conn.  IGS;  Sandhejjer  v.  Hosey,  26  W.  Ya.  22:^  ] 
Davidson  v.  Ilackett,  49  Wis.  ISG,  5  N.  W. 
459.  (In  insvirance-)  A  fact  which  increases 
the  risk,  or  which,  if  disclosed,  would  have  been 
a  fair  reason  for  deniandin^  a  higher  premium ; 
any  fact  the  knowledge  or  ignorance  of  which 
would  naturally  influence  the  insurer  in  mak* 
iug  or  refusing  the  contract,  or  in  estimating 
llie  dejrree  and  character  of  the  risk,  or  in  fixing 
the  rate.  Boggs  v.  Insure  nee  Co»,  ^0  Mo.  tiS; 
Clark  V.  Insurance  Co..  40  N.  11.  3;^a  77  Am. 
Dec.  721 :  lIuiThy  y.  Insurance  Go.t  205  Pa* 
444,  55  AtU  19;  Penn  Mut.  h,  Ins.  Co.  v. 
Mf'chanies'  Sav.  Bank.  72  Fed.  413,  ID  C,  C. 
A.  2S(i,  38  L.  R,  A.  33.— Principal  fact.  In 
the  law  of  evidence.  A  fatt  pon,£cli(:  find 
proposed  to  be  prove<l  by  evidence  of  other 
facta  (termed  "evidentiary  facts^')  from  whieh 
it  Is  to  be  deduced  by  inference.  A  fact  which 
is  the  principal  and  ultimate  object  of  an  in- 
guiry,  and  re^^pecting  tbe  exi.'^tence  of  which  a 
definite  belief  is  renuirefl  to  be  formed.  3 
Benth,  .Tud.  Ev.  3;  Burrill,  Circ  Ev.  3,  11^ 
—Ultimate  fact.  Tbe  final  or  resulting  fact 
reacheti  by  processes  of  logical  reasoning  from 
the  detached  or  successive  facts  in  cviflence, 
and  which  is  fundamental  and  determinative  or 
the  whole  ease.  Levins  v.  Roveinio,  71  Hal. 
273,  12  Pac,  im  ;  Kahn  v.  C^'iilral  Hineltinc 
Co.,  2  rtab.  371:  Caywood  v.  Farrell,  175  111. 
480.  51  N.  E.  775, 
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FACTA,  In  old  Euglifili  law.  Deeds. 
Pacta  annoruin,  deeds  or  feats  of  anuH ;  that 
is.  joiiKts  or  toiiniameota.  Cowell, 

Fiu'tt?.  Facta  et  cmuSf  facte  and  a\ses. 
Knict.  fol,  1ft. 

Facta  aunt  poteutioTa  verbia*  Deeds 
are  more  powerful  than  words. 

Facta  tenent  multa  qTine  fieri  prolti^ 
"lieiLtur,  12  Coke,  124.  Deeds  contain  nuiuy 
things  which  are  prohibited  to  be  done. 

FACTIO  TESTAMENTI.  In  the  civil 
law.  The  ri^ht,  power,  or  capacity  of  mak- 
ing a  will;  called  ''faviin  actira*'  Inst  2, 
10,  6. 

The  right  or  capacity  of  taking  by  will ; 
called  "faelio  passiva."    Inst  2,  10,  a 

FACTO.  In  fact;  by  an  act;  by  the  act 
or  fact,  fpm  ^acto,  by  the  act  itscir ;  by  the 
mere  eCTect  of  a  fact,  without  sinythiug  su- 
peradded, or  any  proceed ioj;  upon  it  to  give 
it  effect   3  Kent,  Comm.  05,  58. 

FACTOR,  1.  A  eomn>ercial  agent  em- 
ployed liy  a  principal  to  sell  merchandise 
consii^ned  to  Jiim  for  that  purpose,  for  aiid 
In  behalf  of  the  principal,  but  usually  in  his 
own  name,  being  intrusted  with  the  posses- 
sion and  control  of  the  goods,  and  being  re- 
munerated by  a  commission,  commonly  called 
'*factorage."  Rowland  v.  Woodruff,  00  M.  Y. 
m;  In  re  Rabenau  (D.  C.)  IIS  Fed.  474; 
Lawrence  Stonington  Bank,  0  Conn.  527; 
Graham  v,  Duckwall,  S  Bush  (Ky.)  17. 

A  factor  is  an  agent  \vbo,  in  the  pursait 
of  an  indeiiendent  calling,  is  employed  by  an- 
dther  to  sell  property  for  him,  and  is  vested 
by  the  latter  with  the  possession  or  control 
of  the  property,  or  autboriml  to  receive  pay- 
ment therefor  from  the  purchaser.  Civ.  Code 
Cal.  §  2020;  Civ.  Code  Dak.  S  1108. 

Classifioatioxi.  Factors  are  called  "domes- 
tic'^ or  '^foreign"  ae^'ortliiig  as  tliey  reside  and 
do  btisiness  in  tlie  same  state  or  country  with 
the  principal  or  in  a  diBforent  state  or  country* 
A  domestic  factor  is  ?;ometimos  called  a  "home'* 
factor,    Ruifner  v.  Hewitt,  7  W,  Va.  585. 

SyAonyuLs,  A  factor  differs  from  a  "bro- 
ker'' ill  that  lie  is  intritsted  wirli  the  possession, 
management,  and  cf>ntrol  of  tlie  goods,  (which 
ftivca  Mm  a  special  property  in  lb  em,)  while  a 
broker  acts  as  a  mere  intermediary  wiiliout  con- 
trol or  possesfiion  of  the  property  ;  and  further* 
a  factor  is  authonzed  to  buy  and  seh  in  his 
own  name,  as  well  as  in  that  of  the  principal, 
which  a  broker  is  not.  P3d wards  v.  Hoeffin^hoff 
(C.  C.)  38  Fed,  €41;  I>flafield  v.  Smith,  101 
Wis.  664,  7S  N.  W.  170,  TO  Am.  St.  Rep.  !>3S; 
Grahaai  v.  Duckwall,  8  Bnsh  (Kv.)  12;  Slack 
V.  Ti^cken  2a  Wall.  330,  23  U  Ed.  143.  Fac- 
tors are  also  frequently  called  commissi  on  mer- 
chants;" and  it  is  said  that  there  is  no  difference 
in  the  meaning  of  these  terras,  the  latter  being 
perhaps  more  commonly  used  in  America. 
Thompson  v.  Woodruff,  7  Cold,  410;  Dufi:uid  v. 
Edwards,  r>0  Barb.  (N,  Y.)  28S;  Lyon  v.  Al- 
vord,  IS  Conn,  80.  Where  an  owner  of  goods 
to  bf  shipped  by  sea  consigns  them  to  the  care 
of  an  agent,  who  sails  on  the  same  vesseK  has 
charge  of  the  car^IO  on  board,  sells  it  abroad^ 
and  buys  a  return  cargo  out  of  the  proceeds, 
such  agent  is  strictly  and  properly  a  "factor, 


though  in  maritime  law  and  usage  he  ia  coin- 
HI  only  called  a  "snpercargo,",  Beaw-  hox 
Mere.  44,  47  ;  Liverm.  Ag.  60,  TO, 
^^Factorage*  Tlie  allowance  or  commiBsian 
paid  to  a  factor  bv  biH  principal,  Winne  v, 
Flammond,  37  Ml.  la^;  State  v.  TbomiJSOU,  O 
Mo.  12,  25  B.  W,  340.— Factorft*  acta.  The 
name  given  to  several  Kngli^^h  statvitca  (6  Geo. 
IV.  c.  1>4;  I>  0  Vict,  c,  30;  40  &  41  Vict, 
c.  '^9)  by  which  a  factor  is  enabled  to  make  a 
valid  pledge  of  the  goods,  or  of  any  part  there- 
of, to  one  who  believes  him  to  be  the  horn  fide 
owner  of  the  goods. 

2,  The  term  is  used  In  some  of  the  states 
to  denote  the  person  who  is  elsewhere  callea 
"garnisbee''  or  *' trustee/'    8ee  Factomz- 

lA'ii  I'JIOL'ESS, 

3*  In  Sc:otch  law,  a  per^ion  appointed  to 
tnmsact  business  or  nmna^^e  affairs  for  an- 
other, but  more  particularly  an  estate-agent 
or  one  Intrusted  with  the  management  of  a 
landed  estate,  who  finds  tenants,  makes  leas- 
es, collects  tlie  rents,  etc, 

— Judicial  factor.  In  Scotch  law.  A  factor 
apiHiiuTcd  by  the  conrts  in  certain  cases  where 
it  bet*i>mes  necessmy  to  intrurit  the  mauagement 
of  property  to  another  than  the  owner,  as, 
where  the  latter  is  insane  or  imbecile  or  the 
infant  heir  of  a  decedent 

FACTORIZING  PROCESS.  In  American 
law,  A  process  by  which  the  effects  of  a 
debtor  are  attached  in  the  hands  of  a  third 
person.  A  terui  peculiar  to  the  practice  in 
Vermont  and  Connecticut  Otherwise  termed 
''trustee  process**  and  "garnishment"  Cross 
V.  Erowii,  19  R.  I.  220,  33  Atl.  147. 

FACTORY-  In  English  law.  The  term 
Includes  all  buildings  and  premises  wherein, 
or  within  the  close  or  curtilage  of  which, 
steam^  water,  or  any  niechanicnl  i^ower  is 
used  to  move  or  work  any  nmchiuery  em- 
ployed in  prepariuj?,  mnnufacturin^,  or  finish- 
inff  cotton,  wool,  hnir,  silk^  flax,  heiap.  jnte, 
or  tow.  So  defiued  by  the  statute  7  Vict.  c. 
15,  §73.  By  later  acts  this  definition  haa 
been  extended  to  various  other  manufacture 
ins:  idaces.   Mozley  &  Whitley. 

Also  a  place  wliere  a  consideraltle  ininiber 
of  factors  reside,  in  order  to  negotiate  for 
their  masters  or  emidoj  ers.   Euc.  Brit. 

In  Anierieaii  law.  The  word  "factory" 
doe?*  not  necessarily  mean  a  single  building 
or  edifice,  but  may  apply  to  severab  where 
they  are  used  In  connection  with  each  other, 
for  a  common  purpose,  and  stand  together  in 
the  same  inclosure.  Liebenstein  v.  Insurance 
Co,,  45  III,  303,  And  see  Insurant'e  Co.  v. 
Brock,  57  Pu.  82;  Rerniscbel  v.  Texas  Drug 
Co.,  20  Tex.  Civ.  App.  1,  61  S.  W,  419 ;  Scbott 
V.  Harvey,  105  Pa.  227,  51  Am.  Rep.  20L 

In  Scotcli  law.  This  name  is  given  to  n 
species  of  contra <*t  or  cniployiuent  which  falla 
under  the  general  designation  of  '^agency,'* 
but  which  partakes  both  of  the  nature  of  a 
Diandate  and  of  a  l>ailtnent  of  tbe  kind  called 
"locfliio  ad  operandum'^   1  Bell,  Co  mm,  2W- 

—Factory  prices.  The  price?*  a  I  whii^h  g<rt)«ls 
may  be  bought  at  the  factoriesi  as  disstinguish- 


FACTS  CANNOT  LIE 
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Hi  fivm  the  prices  of  j^oodi;  bmi^flit  in  tlip  nmv- 
kt^t  after  tboy  have  />asse(J  intiy  fin?  hiuid^i  of 
third  jH^rsom  or  sbop-koppers.  Whipiih  v.  Lev- 
ett,  2  J/^istm.  90,  Fed-  Ois.  Xo.  17,."}  IK 

Facts  caniKot  lie,     IS  Hoiy.  State  Tr, 
1187 ;  17  How.  State  Tr.  143a 

TACTUM.    lyat.    In  aid  BmglisK  law. 

A  deed;  a  pevson^B  act  and  tlw^d ;  any  Unrig 
stated  or  made  certain;  a  sealed  instrument; 
a  deed  of  con\  e,>ance, 

A  fact;  a  circumstance;  particularly  a  fact 
in  evidence,    Eract  fed.  \h. 

In  teatamentary  law.  The  execution  or 
due  execution  of  a  will.  The  factum  of  an 
instrument  means  not  barely  the  signing  of 
it,  and  the  formal  pobUcation  or  delivery, 
hut  proof  that  the  i>arty  well  knew  and  un- 
derstood tlie  contenis  thereof,  and  did  i,dve, 
wHl,  diJ5pose.  and  do,  in  all  things,  as  in  t!ie 
said  will  is  contalnt'd,  Weatherhead  v.  Bask- 
erville,  11  How,        13  L.  Ed.  717. 

In  tlio  civil  law.  Fact;  a  fact;  a  mat- 
ter of  fact  J  as  distinguished  from  a  matter  of 
law.   Dig.  41,  2,  1,  3. 

In  FretLch  law>  A  niemoir  which  con- 
tains concisely  set  down  the  fact  on  wliich 
a  contest  has  happened,  the  means  on  whicli 
a  party  founds  his  pretensions,  with  the  refu- 
tatioii  of  the  means  of  the  adverse  party* 
Vicat. 

In  old  European  law.  A  portlou  or  al- 
lotment of  land.  Spelman, 

— Factnm  jnridicnm.  A  juridical  fact.  De- 
notes one  of  the  factor?;  or  elements  constitut- 
mg  an  obli^ation^'^Factum  probandum. 
L^t.  In  the  iaw  of  evidence.  Tlie  fact  to  be 
proved;  a  fact  which  is  in  issucj  and  to  which 
evidence  is  to  be  directed.  1  Greenl.  Ev.  §1^, 
—F actum  probana,  A  probative  or  evidenti- 
ary fact;  a  subsidiary  or  connected  fact  tending- 
to  prove  the  principal  fact  in  issue;  a  piece  of 
circumstantial  evidence. 

Faotitm  a  jndlce  qtiod  ad  ejus  oMcinm 
iii>n  Bpectat  nan  ratnm  est.  An  action 
of  a  judge  which  relates  not  to  his  oflice  Is 
Of  no  force.    Dig.  50,  IT,  170;  10  Coke,  7a 

Factum  cuiqnc  snnm  non  adversariot 
WMsere  dft1»et.  I>lg*  50,  17,  155.  A  party's 
own  act  should  pr4^hldiee  liim-sclf,  not  his  ad- 
versary, 

Faotnnt  infcictniu  B.erl  n equity  A  tiling 
done  cannot  be  undone,  1  ICames,  Eft,  9G, 
259. 

Factnm  ncgantls   nulla  probatio  sit. 

Cod.  4t  10,  23.  There  is  no  proof  incumbent 
upon  him  who  denies  a  fact. 

^^Factmm"  non  dlcltur  g^uod  non  pei> 
iCTerat.  5  Coke,  0(>.  That  is  not  called 
a  ^'deed''  which  does  not  continue  operative* 

Factum  unins  altert  ncceri  non  debet. 

Co,  Lttt.  152.  The  deed  of  one  should  not 
hurt  another* 


Fncnltas  prohationnm  non  est  angnft-i 
tanda.  The  iv>ii'er  of  proofs  fright  of  otTer- 
ing  or  giving  tej^Jimony]  is  not  to  be  nar- 
rowed.   4  Inst  279, 

FAGUXTIHS.    In  tlie  law  of  divorce. 

The  capahility  of  the  husband  to  render  a 
support  to  the  wife  in  the  form  of  alimony, 
whether  temporary  or  permanent,  including 
iiot  Duly  his  tangible  property,  bnt  also  his 
Income  and  his  ability  to  earn  money.  2 
Llisli.  Mar.  &  Dlv.  §  440;  Lovett  v.  Lovett,  11 
Ahi.  7a3;  Wright  v.  Wriirfit,  3  Tex.  mS, 

FACUI^TIES,  COURT  OF.  lu  Englisli 
ecclesiastical  law^  A  jurisdiction  or  tribunal 
belonging  to  the  archbishop.  Jt  does  not 
hold  pleas  in  any  suits,  but  creates  rights  to 
pews,  monuments,  and  particular  places,  and 
modes  of  burial.  It  has  ali^o  various  powers 
under  25  lien.  VIII.  e.  21,  in  granting  li- 
censes of  different  descriptions,  as  a  license 
to  marry,  a  facuUy  to  erect  an  organ  in  a 
parish  church,  to  level  a  churdi-yard,  to  re- 
move bodies  previously  hurled.    4  Inst.  537. 

FACITIjTT.     In  ecclesiastical  law.  A 

license  or  authority ;  a  privilege  granted  by 
the  ordinary  to  a  nmn  by  favor  and  indul- 
gence to  do  that  which  by  law  he  may  not 
do;  Ut  to  mai-ry  Tvithout  banns,  to  erect  a 
monument  in  a  church,  etc.  Termea  de  la 
Ley. 

In  Scotcli  law*  A  power  founded  on 
consent,  as  distiui^uished  from  a  power 
founded  on  property,    2  Kames,  Eq.  265. 

FACULTir  OF  A  COI-tEGB.  The  corps 
of  professors,  instructors,  tutors,  and  lec- 
turers. To  l>e  distinguished  from  the  board 
of  trustees,  who  constitute  the  corporation. 

FACULTY  ADVOCATES.  The  Col- 
lege or  society  of  advocates  in  Scotland, 

FADFRFIUM.  In  old  English  law.  A 
marriage  gift  coming  from  the  father  or 
brother  of  the  bride, 

FiEDEK-FEOH.  In  old  English  law. 
The  portion  brouj^ht  by  a  wife  to  her  hus- 
band, and  which  revert  tnl  to  a  widow,  in  ease 
the  heir  of  her  deceased  husband  refused  his 
consent  to  her  second  marriage;  i*  e.,  it  re- 
verted to  her  family  in  case  she  returned  to 
them*  Wharton. 

FJESTING-MEN.  Approved  men  who 
were  strong-armed  ;  hahentes  hojnines  or  rich 
men,  men  of  substance ;  pledges  or  bonds- 
men, who,  by  Saxon  custom,  were  bound  to 
answer  for  each  other's  good  behavior.  Cow- 
ell ;  Da  Cange. 

FAGGOT.  A  badpre  worn  in  popish  times 
liy  ]>ersons  who  had  recanted  and  abjured 
what  was  then  adjud^jed  to  be  heresy,  as  an 
emblem  of  what  they  had  merited.  Cowi^ll. 
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FAGGOT  VOTES.  A  faggot  vote  Is 
where  a  nuin  i^ii  formally  posst^ssed  of  a  right 
to  vote  for  inetiihers  of  pju'liiuiit^iit,  without 
poswcssnig  the  suh^tatice  which  the  vote 
i^hoiihl  represent ;  as  if  he  is  en  allied  to  buy 
ii  pro])erty,  and  at  the  same  moment  mort* 
gage  it  to  its  tull  value  i'ov  the  mere  sake  of 
the  vote-  Suvh  a  vote  is  called  a  *Taggot 
Yot^r  See  7  &  8  Wm.  IlL  c.  25,  £  7.  Whar- 
ton. 

FAIBA.  In  piaxon  law.  Malko ;  opeo 
and  deadly  hostility  ;  deiid)y  fend.  The  word 
designated  the  enmity  hot  ween  the  family  of 
a  murdered  man  and  that  of  his  murderer, 
which  was  recognized,  among  the  Teutonic 
peoples,  as  Justiflcatlon  for  vengeance  takeu 
by  any  one  of  the  former  upon  any  one  of  the 
latter. 

FATL.    l.  The  difference  between  "fall" 
av\d  ''refuse"  is  t\\i\t  the  latter  involves  an 
act  of  tbo  will,  while  the  former  may  be  an 
act  of  inevitable  necessity.  Taylor  v,  Mason^ 
9  \\Tieat.  344,  C  TU  Ed.  101.   Bee  Stamuj^s 
Thomas,  55  Ark.  320.  IS  S.  W,  184;  Tele- 
i^raph  Co.  v.  Irviii,  27  Infl  App.  62,  59  N. 
327 ;  Persona  v.  Higbt,  4  Ga,  407. 

2.  A  person  is  said  to  '*fair'  when  he  he* 
comes  insolvent  and  unable  to  meet  hla  obli- 
gations as  they  mature.    Davis  v.  Campbell, 

Stew.  (Ala.)  321;  Bfayer  v.  Hermann,  16 
Fed.  Cas.  1,242. 

-^Failing  c-irciimstaiice&.  A  person  (or  & 
corpora tifrii  r?r  iii^^tituiliJii)  is  snid  to  be  in  fail- 
ing <"]i t  iiLii^hi rn  I  s  \vh(rn  he  is  about  to  fail,  that 
is,  whxm  lii^  1^  actually  insolvent  and  m  actiu^^ 
in  coil  teju  plat  ion  ol!  giving  up  his  businc-sis  be- 
cause be  is  unable  to  carry  it  on.  Appeal  of 
MUlard,  62  Conn.  184,  25  Atl.  1>5S;  Utley  v. 
Smith,  24  Conn.  310,  03  Am.  IX'C,  HB;  Dodge 
V.  Mastin  (C,  0.)  17  Fed.  6G3.— Failing  of 
recordi  When  an  action  is  brought  against  a 
person  who  alleges  in  his  plea  matter  of  rec- 
ord in  bar  of  the  action^  and  avers  to  prove  it 
by  the  record,  but  the  plaintiff  ^nilh  nul  Uel 
recordt  vi2.,  denies  there  is  aiiy  such  record^  up- 
on wliich  the  defendant  hns  a  day  ^iven  him  by 
the  court  to  bring  it  in*  if  he  fail  to  do  it,  then 
he  is  said  to  fiul  of  his  record,  and  the  phuntiff 
is  entitled  to  si;^n  jud^anput   Termcs  de  la  Ley. 

FAIXtl^ITi:*  In  Frt^nch  law.  Bankrupt- 
cy ;  failure :  thi^  situation  of  a  del>tor  who 
finds  hinii^elf  unable  to  fulfill  bis  engage- 
ments.  Code  de  Com.  arts,  442,  580;  Civil 
Code  I^i,  art.  :^i:i22. 


220;  State  v.  Lewis,  42  La.  Ann,  847,  8 
South.  G02. 

^Failure  of  consideration.    As  applied  to 
noti's.  contracts,   cotivcvaucos,   t^tc,  this  tenn 
docs  not  mean  a  want  of  consideration,  but  im- 
plies that  a  consideration,  orii^nnlly  ejcistiag 
and  ^:ood,  has  since  become  worthless  or  hai 
ceased  to  exist  or  been  extinguished,  partially 
or  entire! V,    Shirk  v.  Neible»  15G  lud.  Gij,  59 
N.  E.  2SL  8S  Am.   St.  Rep,   150;  Crouch 
V.  Davis,  23  Grat,  (Va,)  75;  Williamson 
Cline.  40  W,  Va,  194,  20      13.  020.— Failure 
o£   evidence.     Judicially  speal^ing,  a  total 
"failure  of  evidence"  means  not  only  tbe  utter 
alssence  of  all  evidence,  but  it  also  means  a 
faihrre  to  ofifer  pi-cof^  either  positive  or  inferen- 
tial, to  cstaldisli  one  or  more  of  the  many  facts, 
tiie  ei^tabHshnnmt  of  all  of  which  indit4pen?5a- 
hie  to  tiie  finding:  of  the  wme  for  tlic  plaintiff. 
Cole  V.  Hebb,  7  Gill  &  J,  (Md,)  28.'-F^iliir6  ot 
The  failure  at  a  fixed  time^  or  tlie  total 
I  xtinction,  of  i?isue  to  take  an  es^tate  !v raited 
over  by  an  executory  devise.    A  definite  failure 
of  issue  is  when  a  precise  time  is  fixed  by  the 
win  for  the  failure  o£  issue,  as  in  the  caae 
where  there  is  a  de^  ise  to  one,  but  if  he  dies 
iftitViout  ipisue  or  lawful  issue  livinjsj  at  the  time 
of  his  death,  etf^.    An  indefinite  failure  of  isaue 
is  the  period  when  the  issue  or  dcscen^lants  o( 
the  first  biker  shall  become  extinct,  and  when 
there  is  no  longer  any  issue  of  the  issue  of  tbe 
i;rantee,  without  reference  to  any  particnlar 
time  or  any  i>ui"licvihii'  event,    Tluxford  v-  Mil- 
li-an,  m  lad,  540;  Vaughan  v.  Dickes,  20  Fa. 
r>14;  Parkharst  v.  Harrowen  142  Fa.  432,  21 
All.  S26,  24  Am.  St.  Hep.  507;    Hackney  t. 
Trarv,  137  Pa.  53,  20  Atl  5G0:    WoodlieE  7, 
Duckwall,  19  Ohio  Cir.  Ct  R  5G4.^Fallii5Pe 
of  justice.    Tlse  defeat  of  a  i^nrtieular  rip^litj 
or  the  failure  of  reppi ration  for  a  particular 
wrong,    from    the    lack    of    a    legal  remedj' 
for  the  enforcement  of  the  one  or  the  redress 
of  the  other."— Failure  of  recard.    Failure  of 
the  defendant  to  produce  a  record  which  he  has 
allejred  and  relied  on  in  his  plea.— Failure 
of  title.    The  inability  or  failure  of  a  vendor 
to  make  ^joivl  title  to  the  whole  or  a  part  af 
the  property  which  he  has  contracted  to  eelL 
— ^Failure  of  tmigt*    The  lapsing  or  non-effi- 
ciency of  a  proposed  tnist^  by  reason  of  the  de- 
fect or  insntficiency  of  the  deed  or  instrument 
creating  it,  or  on  account  of  illegality,  indefi- 
nitenesss,  or  other  legal  impediment. 


FAINT  (or  FEIGNED)   ACTION.  In 

ohi  English  practice.  An  action  was  so 
called  where  the  party  bringing  it  had  no 
title  to  recover^  a  1th on gh  the  words  of  the 
writ  were  true;  a  false  action  was  properly 
wdiere  the  words  of  the  writ  were  false*  Litt. 
S  OSl);  Co.  Litt  SGI. 

FAINT  PliEADER.  A  frnuauUmt,  false, 
or  colhisive  manner  of  pleading  to  the  de- 
ception of  a  third  person. 


FAHiURE.  In  a  general  sen  set  deficiency, 
want,  or  lack ;  ineffectnalness ;  ineihclency  as 
meaanred  by  some  legal  standard;  an  un- 
snccessful  attempL  White  v.  Pettijohn,  23 
K.  a  55;  State  v.  Butler.  81  Minn.  103,  83 
N.  W.  483;  Andrews  v.  Keep*  ^^S  Ala.  317, 

In  commercial  law,  the  suspension  or 
abandonment  of  business  hy  a  nicrctiant, 
manufacturer,  bank,  etc,  in  consetiuence  of 
insolvency.  American  Credit  Indemnity  COp 
\%  Carrolton  Furniture  3^1  fg*  <*o.,  95  Fed,  115, 
30  a  C.  A.  GTl;  Terry  v,  Calnian,  la  S,  C. 


FAIR,  ti.  In  English  law.  A  greater 
species  of  naarket;  a  privileged  marlcet  It 
is  an  incorporeal  hereditament,  granted  by 
royal  patent,  or  established  by  prescription 
presupposing  a  grant  from  the  crown. 

In  the  earlier  Kjiglish  law,  the  frauehiae  to 
hold  a  fair  conferred  certain  important  privi- 
leges; and  fairsj  as  legally  recognisied  institu- 
Hons,  possessed  distinctive  legal  chft racteris- 
ties.  Most  of  these  privileges  and  characteris- 
tics, however,  are  now  obsolete.  In  Anieri(?fl, 
fairs,  in  the  ancient  tochnical  sense,  are  un- 
known, and,  in  the  modern  and  popular  setiiJtf, 
they  are  entirely  voluntary  and  non-legal,  and 
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transactions  a  rifling  in  or  in  connection  with 
them  are  subject  to  the  ordinary  rules  govern- 
ing  sales,  etc. 

FAIR,  adj.  Just;  equiUlile;  eveu-liand- 
^l;  tHjual,  a&J  between  conflicting  Interests, 

— Fair  abridgment..  lu  ooiiy right  law.  An 
abrui^ment  consistinfi  not  merely  ia  the  ar- 
pangement  of  escerpts,  but  ono  involving  real 
und  substantial  condensation  of  the  tnutr rials 
by  the  extMcise  of  intellectual  labor  and  judg- 
ment. Foljjoni  V.  Marnh,  9  F^^d.  Cas.  345,— 
Fair  conskleratlon*  In  bankruph-y  law. 
One  which  is  honest  ox  free  from  susimi  ion»  or 
one  aetualiy  valuable,  but  not  ue<  <  :^sari)y  ade- 
quate or  a  full  i^qujvalent,  Mvecw  v.  Fnlrii, 
124  Iowa,  4:?7,  UK)  N.  W.  :rit— Fair-i>lay 
men*  A  local  irregular  tribunal  which  <'?ti??te[l 
in  PennsylYania  about  the  year  17^1)^  hh  to 
which  see  Serg.  Land  Laws  Pa,  77;  2  Smith, 
Laws  Pa.  19rj.— Fair  pleader.  See  Beau- 
PLBAnER.— Fftir  prepondex'ajicet  In  the  law 
of  evidence.  Such  a  superiority  of  the  evi- 
dence 01)  one  side  that  tlin  fact  of  its  outweisfh* 
ing  the  evidence  on  the  other  side  can  bo  i>erceiv- 
ed  if  the  whole  evidence  is  fairlv  considered. 
Bryan  Railroad  Co.,  m  Towa,  4(\4,  V.^  ,N. 
2r>;  S^tate  v.  Grear.  20  Minm  22,1,  V.l  N,  W, 
140,— Fair  sale*  In  foreclosure  and  other  ju- 
dicial proceedirijcs.  \hi*^  m^nn^  a  R?ilc  conducted 
with  fairness  and  impartiality  as  rcspt'Cts  the 
rights  and  interests  of  the  parties  «fFpctcd.  La- 
lor  V.  McCarthy,  24  Minn.  419.— Fair  trial. 
One  conducted  according  to  due  course  of  law; 
a  trial  before  a  comoctent  and  impartial  jurv, 
Riiilroad  Co.  y.  Cook,  Neb,  4?^rt,  N.  W. 
&43;  Railroad  Co.  v.  Gardner,  19  Minn.  136 
(Gil.  99),  18  Am.  Rep,  334. 

FAIRLY.  Justly;  rightly;  equitably. 
With  substantial  eorrectnesSp 

"Fairly"  is  not  synonymo^is  with  *' truly,"  atid 
"truly''  should  not  be  substituted  for  it  in  a 
commissioners  oath  to  take  testimony  fairly. 
Language  may  be  truly,  yet  unfairly^  rei)Orted  ; 
that  is,  an  answer  may  be  truly  written  down, 
yet  in  a  manner  conveying  a  different  meaning 
from  that  intended  and  conveyed.  And  lan- 
guage may  be  fairly  reported,  yet  not  in  acctird- 
ftnce  with  strict  truth.  Law^rence  v.  Finch,  17 
N.  J.  Eq.  234. 

FAIT*  Lt  Fr.  Anytbing  done.  A  deed; 
act;  fact 

A  deed  lawfully  executed.   Com.  Dig. 
Feme  de  fait.    A  wife  de  facto. 

FAIT  ENROIiLE.  A  deed  enrolled,  as 
a  bargain  and  sale  of  freeholds.   1  Keb,  5CS. 

FAIT  JUKIBIQUE,  In  French  law.  A 
Juridical  fact.  One  of  tliG  factors  or  ele- 
ments constitutive  of  an  obligatfou, 

FAITH.  1.  Confidence;  credit;  reliance. 
Thus,  an  act  may  be  said  to  be  done  "on  the 
faith*'  of  certain  representations. 

2.  Belief;  credence;  trust.  Thus,  the  con- 
stitution provides  that  ''full  faith  and  credit" 
shall  be  given  to  the  judgments  of  ^ch  state 
in  the  courts  of  the  others. 

3.  Purpose;  Intent;  sincerity;  state  of 
knowleilge  or  design.  This  is  the  meaning 
of  the  word  In  the  phrases  **good  faith"  and 
'*bad  faith." 

la  Scotch,  law.  A  solenui  jdedge ;  an 
oath,   "To  make  faith'*  is  to  swear,  with  the 


right  hand  ui>lifted,  that  one  will  declare  the 
truth.    1  Forb.  Inst  pt  4,  p.  23*5, 

FAITHFULLY,  As  used  in  bonds  of  pub- 
lic and  private  olticers,  this  term  Imports  not 
only  honesty,  but  ulso  a  tmnctilious  discharge 
of  all  the  duties  of  the  olhce,  reauirSpg  com- 
petence, diligence,  and  attention,  without  any 
malfeasance  or  nonfeasance,  aside  from  mere 
niistaUes.  State  v.  Chadwicli,  10  Or.  41iS; 
Iloboken  v.  Evans,  31  N.  J.  Law,  343;  Har- 
ris V.  Hanson,  11  Me.  245 ;  American  Bank 
V.  Adams,  12  Pick.  (Mass.)  30G;  Union  Bank 
Closscy,  10  Johuii.  (N.  X.)  2T3 ;  Perry  v. 
Thompson,  IC  N.  J.  Law,  73. 

FAKIR*  A  street  peddler  who  disposes 
of  worthless  wares,  or  of  any  goods  above 
their  value,  by  means  of  any  faise  representa- 
tion, trick,  device,  lottery,  or  game  of  chance. 
Mills*  .^n.  St  Colo,  §  1400, 

FAITOURS,    Idle  persons;    idle  livers; 

vagabouils.    Ui>woll ;  Blount 

FALANG.  In  old  Eiiglish  law.  A  jack- 
et or  close  coat  Blount 

FAIiCARB>  In  old  English  law\  To  mow. 
Faloare  p/uta,  to  mow  or  cut  grass  in  mead- 
ows laid  In  for  hay.  A  customary  service 
to  the  lord  by  hJs  inferior  tenants. 

Ju8  falcandit  the  right  of  cutting  wood* 
Bract,  fol.  23L 

Falcatu,  grass  fresh  mown,  and  laid  in 
Bwaths. 

FalcatiOr  a  mowing.    Bract  fols.  Sub,  230- 
Falcaior,  a  mower;  a  servile  tenant  who 
performed  the  labor  of  mowing. 
Falcntum^  a  day's  mowing. 

FALCIBIA.  In  Spanish  law.  The  Fal- 
cidiau  portion ;  the  portion  of  an  inheritance 
which  could  not  be  legally  bequeathed  away 
from  the  heir,  via.,  onc-fourtb. 

FAXCIBIA^  LAW,  In  Roman  law.  A 
law  on  the  subject  of  testamentary  disposi- 
tion, enacted  by  the  people  In  the  year  of 
Rome  714,  on  the  proposition  of  the  tribune 
Falcidlus.  By  this  law,  the  testator's  right 
to  burden  his  estate  with  legacies  was  sub- 
jected to  an  important  restriction.  It  pre- 
scribed that  no  one  could  beriueath  more  than 
three- fourths  of  his  property  in  legacies,  and 
that  the  heir  should  have  at  least  one-fourth 
of  the  estate,  and  that  should  the  tt'stator 
violate  this  prescript,  the  heir  may  have  the 
right  to  make  a  proportional  (kKliiction  from 
each  legatee,  so  far  as  necessary.  Maclceid, 
Rom,  Law,  I  771 ;  Inst.  2,  2a 

FAIiCrOIAN  PORTION-  That  portion 
of  a  testator's  estate  which,  by  the  Falcldian 
law,  was  required  to  be  left  to  the  heir, 
amounting  to  at  least  one^fourth. 

FAIiD,  or  FAItDA.  A  sheep-foid,  Cow> 
ell. 
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FAXDA.  Span,  In  Spanisli  law.  The 
slope  or  aklvt  of  a  liill.  Fossat  v.  United 
States,  2  Wall.         17  L.  Ed.  m). 

FALD^  CURSUS,  111  old  Kuglisli  law. 
A  told-*,  o 111- tje ;  tlie  fourne  (gouii;  or  takiug 
abaut)  of  a  fold.  8|k^]iiuul 

A  slieep  wulk^  or  feed  for  slieeix   2  Vent* 

FALDAGE.  The  ijrivilege  'which  ancient- 
ly several  lords  reserved  to  tlieniselves  of  set- 
ting  up  folds  for  sheep  in  any  Jielda  within 
their  manors,  the  botU^r  to  manure  them,  and 
tlJis  not  only  with  tlicir  own  but  their  ten- 
ants' tilieep*  Called,  variously,  '^sccta  fah 
dare"  '"fold-eourse,"  ''free-fold,''  "fuldagih" 
Cowell ;  Spelman* 

FAIiDATA.  In  old  English  law.  A  flock 
or  fold  uf  sheep.  CowelL 

FALDFET.  Sax,  A  fee  or  rent  paid  by 
a  tenant  to  his  lord  for  leave  to  fold  his  sheep 
on  his  own  ground.  Blount, 

FALDISBOKT.  In  ecclesiastical  law. 
The  bishop's  seat  or  throne  within  the  chan- 
cel, 

FAI.DSOCA,  Sax.  The  liberty  or  privi- 
lege of  foldage, 

FAIiDSTOOL.  A  place  at  the  south  side 
of  the  altur  at  which  the  sovereign  kneels  at 
his  coronation.  Whartou. 

FAXJ>WOBTH,  In  Saxon  law.  A  person 
of  age  that  he  Jmiy  be  reckoned  of  some 
decennary.    Du  Fresue, 

FAXERiE.  In  old  English  law.  The 
tackle  uiid  furniture  of  a  vart  or  wnin, 
Biount. 

FAX^ESIA,  In  old  Eoglish  law.  A  hill 
or  down  by  the  sea-side,  Co,  Eitt.  O&y 
I  >omes<liiy. 

FAIfK-IiAND.    See  FolC'Land. 

FALI..  In  Scotch  law.  To  lose.  To  fall 
from  a  riglit  is  to  lose  or  forfeit  IL  1 
Kames,  Eq.  228. 

FAXE  OF  EAND.  In  English  law.  A 
quantity  of  land  six  ells  square  superticial 
measure. 

FAEEO.  In  Spanish  law.  The  final  de- 
crva  or  jndgnient  given  in  a  controversy  at 
law, 

FAEEOW-EAHD.  I^md  plowed,  but  not 
sown^  and  left  uncultivated  for  a  time  after 
sjuccessive  crops. 

FAEEUM.  In  old  English  law.  An  un- 
explained term  for  some  particular  bind  of 
land.  Cowell. 

FAESA  DEMONSTRATIO.  In  the  civil 
law.    False  deisigaation ;  erroneous  descrip- 


tion of  a  pei^on  or  thing  In  a  written  tnetra- 
ment,   Inst  2>  20,  30.  ' 

Falsa  demonsitratio  uon  nocetf  cnm 
oorpore  (persona)  jconstat.  False  deserilH^ 
tlon  dues  jiot  injure  or  vitiate,  provided  th& 
thing  or  person  intended  has  once  bet^n  suf* 
iicietitly  described.  Mere  false  description 
does  not  make  an  instrument  inoperative. 
Broom,  Max.  G29 ;  6  tferm,  tiTil ;  11  Meea, 
&  W.  ISO  ;  Cieaveland  Smith,  2  Story,  291, 
Fed.  Cas.  No,  2,874» 

Falsa  dexaomstratlane  legatnm  non 
perimi,  A  bcijucst  is  not  rendered  void  by 
an  erroneous  description.  Inst.  2,  20,  30; 
Broom,  Max.  G4r>. 

Falia  iT^wmatica  mo  a  vitidt  coaceisl^ 
onem.  False  or  bad  grammar  does  not 
vitiate  a  grant.  Shep.  Toucli,  r>5;  9  Col^e, 
48(1.  Neither  false  Latin  nor  false  Eiiglisli 
will  make  a  deed  void  when  the  intent  of  tlie 
parties  doth  plainly  appear.  Shep.  Touch. 
ST. 

FAESA  MOHETA.     In  the  civil  law. 
False  or  counterfeit  money.   Cod.  9^  24, 

Falsa  ortiiographia  son  vitiat  cliaT- 
tam,  coacessio]i,em,  Fal^e  spelling  does 
not  vitiate  a  deed.    Slicp.  Touch.  5o,  87;  ^ 

Coke,  48/<;  Wing,  lilax.  m 

FAESAKE.  In  old  English  law.  To 
counterfeit.  Quia  faJsaiiit  sh/Ulnm,  because 
he  counterfeited  the  seal.    Bract*  fol,  27Gb, 

FAESARIUS.    A  counterfeiter.  TownslL 
PI,  2(50. 

FA E SE .  Un  t r ue  ;  e  rrou eo u s  •  decel tf ul ; 
contrived  or  calculnti^d  to  deceive  and  in- 
jure* UnlawfiU,  In  law,  this  word  means 
something  more  limn  imtrne;  It  means 
Something  designedly  untrue  and  deceitful^ 
and  implies  an  Intention  to  perpetrate  some 
treaclmry  or  fraud.  Hatcher  v.  Dinm,  102 
Iowa,  411,  71  N.  W,  Z4:i.  M  L.  R,  A.  m\ 
knson  T.  Association,  IS  U.  C.  P,  19: 
Hatternian  v.  Ingalls,  48  Oldo  PJt.  40.S.  25 
N.  K.  1G8. 

— False  action.  8ee  FEiciNEO  AcrmN,— 
False  answer.  In  pleadiiic:.  A  sham  answer; 
one  whieh  is  false  in  the  sense  of  beinj?  a  mere 
pretense  S(*t  np  in  bafl  faith  and  without  color 
of  fact.  Howe  y,  IChvell.  57  App,  Div.  ."1^7,  (fT 
N.  Y.  ?lupp,  110!^;  FamswiVTth  v,  llalstcad 
(Sill).)  Ifl  Y.  Svipp,  Hk^, — Fal»e  cHai^acter. 
IVrMonatinjr  the  master  t>r  misi  less  nf  a  sen'unt^ 
or  any  representative  of  mnster  or  mis^ 

tress,  and  giving  a  fal^^e  c- ha  vaster  to  the  servant 
Ls  an  offense  ininishahle  in  Kn£:land  with  a  fine 
of  £20.  St.  32  Geo.  III.  e.  5(i— False  claim, 
in  the  fore^at  law*  was  where  a  man  el  a  lined 
more  than  hiji  due,  and  was  amert-ed  and  pim' 
ished  for  the  same.  ^lanw.  e.  2 "» :  Ti>inlins.^ 
False  entry.  In  banking  law.  An  entry  m 
the  books  of  a  hank  whith  is  iut*'ntionaUj^  made 
to  represent  what  is  not  trut*  or  does  not  ex- 
ist, with  intent  either  to  deceive  its  officers  or 
a  batik  examiner  or  to  defraini  the  hank.  Af- 
new  V,  I',  a,  liiH  \\  B.  17  Sup.  C^t.  23.1 
41  L.  Fxl.  tJ24  :  U.  B.  v,  Teters  (C.  C.)  8T  Fed.  9S4. 
— False  fact.     In  the  law  of  evidence.  A' 
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feigned,  simulated,  or  fabrieatpd  fact;  a  fact 
not  foundt^d  in  truth,  but  oxlstiog  only  in  as- 
f?prtioii ;  the  deteitful  sembiiinfe  of  a  fiwt. — 
raise  impTisonment,  8oe  Imi'HISONMKNT.— 
False  initpument.  A  cmmterfek  ;  one  made 
in  the  similittido  of  n  genuine  instnimc^nt  and 
purport luj;  on  its  fnc^  to  be  B\ich.  v. 
lloweli,  11  Wa!b  4:^5.  20  L.  Ed.  195;  U. 
a  V,  Owi^iiK  CO.  C,^  ^1  Fed.  llfi ;  HU\U^  \\ 
Wilkon.  2H  Minn.  .12.  S>  N.  W,  28.— Fal«© 
jadgment.  In  old  Knj^Ush  law,  A  writ 
whioh  lay  when  n  fulM;  judgment  had  been 
pronounced  in  a  eoiui  n(>t  of  ivi'oril,  as  a  coun- 
ty court,  conrt  baron,  ete.  Fif'jslu  Nat*  Bro\% 
17,  IS.  In  old  French  law.  The  defeated  party 
in  a  suit  had  the  privilege  of  aceijsitig  the  juiljc- 
es  of  pronouncing  a  false  or  corrupt  judj?ment» 
whereui>on  the  is^^ue  was  determined  by  his 
ehallenjrinjj  them  to  tbt*  combat  or  dufllifm. 
This  was  en  I  led  the  "api>eal  of  false  judfrni*'nr," 
Jlontps^*  lOt^prit  des  Ixiis,  liv.  2H,  e,  27.— False 
Latin*  Whi^n  law  proceedings  wtre  written  in 
Ltttin.  if  a  woni  were  sijrnificani:  thmi^li  not 
j^d  Latin,  yet  an  indictment,  dc^elaralion.  or 
fine  Hhonld  not  be  made  void  by  it ;  but  if  the 
word  were  not  Latin,  nor  allowed  by  the  law^ 
and  it  were  in  a  material  noint,  it  made  the 
whole  vicious.  (5  Tnlve.  121  :  2  Nels,  HI^M 
Wh a r ton . — Fal seliglitiiaiid  si als.  Tights 
nnd  signals  falsify  luul  i[]aliri{njsly  dii^pJaytMl 
for  thp  purpose  of  brlneriii??  a  vi^Ni^el  into  dan- 
f^er,^False  news.  Spn^ndintr  false  news, 
whereby  discord  may  s;row  between  the  queen 
of  England  and  her  people,  or  the  ^reflt  men 
of  the  n*alm,  or  which  may  produce  other  mis- 
diief!^,  still  seems  to  be  a  misdemi^anor,  iinder 

:i  Kdw.  I.  c.  :M,  Steph.  Cr.  I>i>;.  § 
Falae  oatk«  See  PKttJtJRY. — False  peraona- 
tion.  The  criminal  offense  of  fnlsply  represent- 
ing some  other  person  and  actinj?  in  the  charac- 
ter thus  unlawfully  assumed,  in  order  to  de- 
ceive othei'St  and  thereby  sain  ?*ome  i3rolit  or 
advflntap:e,  or  enjoy  i^ninn  ri^jht  or  privilej^e  be* 
longin^r  to  the  one  so  pci, donated*  or  subject  him 
to  some  expense,  chn  rtre,  or  liabilitv.  See  4 
Steph,  CoTum.  181,  2!R1— False  plea.  See 
Sham  Plka. — False  pretenses*  In  criminal 
law.  False  reprt'Krnt:!  Hons  and  siatpmf  ntH,  made 
with  a  fniudnli  ELt  r!<'sit:n  to  obtiiin  money,  j^oods. 
wares,  or  muichandisr.  with  intent  to  clieat,  2 
Bonv.  Inst,  no,  A  representation  of 

some  fact  or  circumstance,  calculated  to  mis- 
lead, which  k  n^jt  true.  Com.  \\  l^rew,  10 
Piek.  fAfajis,)  184;  State  v,  Mrant,  S3  Iowa, 
210.  n:i  N\  W,  120.  False  statements  or  repre- 
seataiioiLS  made  with  intent  to  defraud,  for 
the  piir|>ose  of  obtainiui^  money  or  property* 
A  pretence  ig  the  hold  in;?  out  or  ofTermg  to  oth- 
ers something  false  and  feigned.  This  may  be 
done  either  by  words  or  actions,  which  amount 
to  false  representations.  In  fact,  false  repre- 
sentationjt  are  in<iep arable  froni  the  idea  of  a 
pretenso.  Without  a  representation  which  is 
faliie  there  can  be  no  pretense.  State  v,  Joa- 
quin. 4?^  Iowa.  182. — Falae  representation. 
J^ee  FiiAun  ;  Deceit. — False  return.  See 
BbTURN,— False  swearing.  The  misdemean- 
or committed  in  Enfjlish  law  by  a  person  who 
swears  falsely  before  any  person  nuthorijced  to 
ailminister  an  oath  upon  a  matter  of  publie 
concern,  under  such  oircumstancps  that  the 
false  swearing  would  hav<^  amounted  to  per- 
jury if  committed  in  a  judicial  pnu  coding:  as 
wliere  a  pt^riion  maki*s  a  fa!>ie  affidavit  undcM* 
the  bills  of  sale  acts,  Steph,  ('r.  Dig.  p.  J^4. 
And  see  O' Bryan  v.  State,  2*  Tex.  A  pp.  '^HiK 
11  W,  443,— False  token.  In  criminal  law* 
A  fai^ie  document  or  si^n  of  the  pxistciup  rif  a 
fact,  used  with  inti'Ut  to  defraud,  for  tlip  pur- 
pose of  obtaining  mtuiev  or  projM'rtv,  State 
V.  Ki^uiek.  33  Or.  .>h4.  TiCi  Pac  275,  44  R, 
A,  2m.  T2  Am,  St.  Kcp.  jTtf^ :  ppoplo  v.  Stone, 
f>  Wend.  fN.  Y.)  ]S>^.— False  verdict.  See 
Vkkpict .—False  weiglits.  False  weights  and 
measures  are  such  as  do  not  comply  with  the 
standard  preseribHd  by  riie  state  or  ^rovem- 
ment,  or  with  the  jcustoni   prevailing  in  the 
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place  and  business  in  which  they  are  used. 
Pen,  Code  Tab  1903,  §  552  j  Pen,  Code  Idaho, 

imji,  §  mm. 

FALSEDAB,  In  Spnuish  law.  Falsity; 
an  alteration  of  the  truth.  Las  Parttdaf^, 
pt.  3,  tit  20,  1.  L 

Deception;  fraud.   Id.  pt.  3,  tit  32,  1.  2L 

FALSEHOOD.    A  statement  or  assertion 

kiiovvii  to  be  untrue,  am!  intended  to  deceive. 
A  wiUfid  act  or  deel  a  ration  contrary  to  tlie 
truth.    Putnam  v,  Osgood,  51  X,  11.  2t>T. 

In  SiJotclL  law,  A  fraudulent  imitatiou 
or  sy[ipreBsion  of  truth,  to  the  prejmlice  of 
anotht'r.  Bell,  "Something  used  and  pub- 
lished falsely."  An  old  Scottish  nomen 
jttris.  **Falsehood  is  undoubtedly  a  nom- 
inate crime,  so  mucb  so  that  Sir  George  Mac- 
kenzie and  ojir  older  lawyers  iiBed  no  other 
term  for  the  falsification  of  writs,  and  the 
name  'forj^ery^  has  been  of  mo<lern  intro- 
duction." **If  there  is  any  distinction  to  be 
made  between  'forgery'  and  ^falseliood/  I 
would  consider  thQ  lattei*  to  be  more  com- 
preheu^iive  than  the  former/'  2  Broun,  77, 
78, 

FALSI  CRIMEN.  Fraudulent  suborna- 
tion or  concealment,  witli  design  to  darken 
or  hide  the  truth,  and  make  tiiin^js  appear 
otherwise  Hum  tliey  are.  It  is  committed 
<1)  by  words,  as  when  a  witness  swears 
falsely ;  (2)  by  writing,  as  wlien  a  person 
nutedates  a  contract ;  i^)  by  deed,  a 8  sell- 
ing by  false  weights  and  jueasiires,  Whar- 
ton,   See  Ckjmen  I'al^i, 

FALSIFICATION-  In  equity  practice. 
The  showing  an  item  in  the  debit  of  an  ac- 
count to  be  either  wholly  false  or  in  some 
7)art  erroneous.  1  Story,  Fa\.  Jnr,  §  525,  And 
see  Phillips  t.  Belden,  2  Edw.  Ch,  23;  Pit 
V.  Chohnondeley,  2  Yes,  8r,  5(i5 ;  Kennedy 
T.  Adickes,  37  S,  C,  174,  15  S,  K,  022;  Tate 
Y.  Gairdner,  119  Ga.  133,  46  S,  EJ.  73, 

FALSIFY-  To  disprove;  to  prove  to  be 
false  or  erroneous ;  to  avoid  or  defeat ;  spok* 
en  of  verdicts,  ai^jieals,  etc. 

To  counterfeit  or  forge;  to  make  some- 
thing false;  to  give  a  false  appearance  to 
anything. 

In  equity  practice.  To  show.  In  account* 
iug  before  a  master  in  ehaneery,  that  a 
char£;e  hm  been  inserted  wlMfh  is  wron^r; 
that  is,  either  wholly  false  or  in  some  part 
erroneous.  Pull.  Accts.  ](;2:  1  Story,  Eq, 
Jur,  ^  525,    See  Falsiftcatiox, 

FALSIFYING  A  RECOHD,  A  hlf:b  of- 
fense afjainst  intblic  ju>;tice,  iRmlshable  In 
Entiland  by  24  25  Vict,  c,  ^^S,  2T,  2.S, 
and  in  the  Unitetl  States,  generally,  by  stat- 
ute. 
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FAIiSmG.  In  Scotch  law.  False  mafc 
iDg;  forgery.  "Falsing  of  ^videntiB'*  1 
Pite,  Crini.  Tr,  pt  1,  p.  85. 

Making  or  proving  false. 

— Falsing  of  doomt.  Iil  Scotch  law.  The 
provini?  the  injustice,  i&Uity^  or  error  of  the 
doom  or  sentence  of  a  court.  Tomlins;  Jacob. 
The  reversal  of  a  sentence  or  judgment.  Skene. 
An  fli>peal.  Bell. 

FAI.SO    RETORNO     BREVIUM.  A 

writ  whi^.^h  foruicrly  lay  aguinst  the  sheriff 
who  Inil  executiot}  of  iiroce^iK  for  false  re- 
turning of  writs,    lieg,  Jud.  4Sb. 

FAI.SOKARIUS.    A  for^^er;   a  counter- 
feiter.   IIov,  424. 

FALSUM.  Lat  In  the  civil  law.  A 
false  or  forced  thing;  a  fraudnlent  sioinla- 
tion ;  a  frandulent  counterfeit  or  iinitiition, 
Kuch  as  a  forged  signature  or  instrument. 
Also  falsificatiOD,  which  may  be  either  hy 
falsehood,  concealment  of  the  truth,  or 
fraudulent  alteration,  as  by  euttiag  out  or 
erasing  part  of  a  writing. 

FALStJS*    Lat    False;  fraudulent;  er- 
roneous.   Deceitful ;  mistaken. 

Falsa»    in    aao,    falsns    in  amntlitLS. 

Fali^e  in  one  thing,  false  in  everything. 
Where  a  party  is  clearly  shown  to  have  em- 
he^iKled  one  iirtlclo  of  property,  it  Is  a  ground 
of  presniuption  that  he  may  have  embezzled 
others  alHo.  The  Boston,  1  Sumn.  328,  356, 
Fed.  Cas.  No.  1,G73;  The  Santissima  Trini- 
dad, 7  Wheat.  ^^9,  5  L.  Ed.  4r>4.  This  maxim 
is  particularly  a]>plied  to  the  testimony  of  a 
witness,  who,  if  he  is  shown  to  have  sworn 
falsely  in  one  detail^  may  he  considered  un- 
worthy of  belief  as  to  all  the  rest  of  his  evi- 
dence. Grimes  v.  State,  <J3  Ala,  ICS;  WUson 
v.  Conker,  2!>  App.  I)iv.  8o,  31  Y,  FJupp. 
804;  miite  v.  Disher,  GT  Cal,  402,  T  Pac* 
826. 

FAMA.  Lat  Fame;  character;  reputa- 
tion; report  of  common  opinion. 

Fama^  fidefl  et  ocnlus  non  patitLntnr 
ludum.  3  BulJ=t  220.  Fame,  faith,  and 
eyesight  do  not  suffer  a  cheat. 

Fama  qu^s  stispicionem  indacit,  oriri 
dal>Gt  apucl  tionos  et  graires,  noa  quidem 
malevolos  et  inaledicos,  «ed  pro'ridas  et 
fide  dif^nas  pereoaas,  no  a  aeaiel  sed  bs&~ 
pias,  qaia  clamor  miaait  et  defamatla 
maaifestat.  2  Inst  52.  Report,  which  in- 
duces suspicion,  ought  to  arise  from  good 
and  grave  men ;  not,  indeed,  from  malevo- 
lent and  malicious  men,  but  from  cautious 
and  credible  persons ;  not  only  once,  hut 
frequently ;  for  clamor  diminishes,  and  def- 
amation manifests. 

FAMAGIBE.  A  Itiller  of  reputation ;  a 
slanderer. 


FAMIIilA,  la  Romaa  law,  A  house- 
hold ;  a  family.  On  the  composition  of  tlie 
Roman  family,  see  A«inati;  Coo^'ATI;  an^i 
see  Mack  eld.  Rom.  Law,  j  144. 

Family  right ;  the  right  or  statu^f  of  heinj; 
the  head  of  a  family,  or  of  exercising  the 
patria  potcstm  over  others.  This  could  be- 
long only  to  a  Roman  citizen  who  was  a 
"man  \jx  his  own  right/'  (homo  mi  jum.) 
Mackeld.  Hoiu,  Law,  if  133,  144. 

la  old  Fngliah  law.  A  household;  the 
body  4>f  hoUE^ehold  servants;  a  quantity  of 
land,  otherwise  called  '^mansa,'*  suttteient  to 
nniintain  one  fjimily, 

la  Spaaisli  law*    A  family,  which  might 

coiisisl  ()f  domes  tics  or  servants.  It  seems 
that  a  single  person  owning  negroes  was  the 
**head  of  a  family,"  within  the  meaning  of 
the  coloDization  laws  *if  roahiTlla  and  Tex- 
as.  State  V,  Sullivan,  0  Tex.  156* 

FAMILI^  EMPTOR.  In  Roman  law. 
An  inter  media  to  person  who  purchased  the 
aggregate  inheritance  wlien  sold  per  ws  et 
IthraiH,  in  the  process  of  niaJdng  a  will  m- 
der  the  Twelve  Tables,  This  purchaser  Was 
merely  a  man  of  straw,  transmitting  the  in- 
heritance to  the  hwres  proper.  Brown, 

FAMILI^  ERGISGUND^.  In  Eomaa 
law.  An  acth)n  for  the  partition  of  tlie  ag- 
gregate successidTi  of  a  familia,  where  that 
devolved  upon  cti-ha: redes.  It  was  also  ajn 
plicabie  to  enforce  a  contribution  towards 
the  necessary  expenses  incurred  on  the 
famiHa.    See  Slackeld.  Rom.  Law,  S  4I>9, 

FAMILIARES  REGIS,  Persens  of  the 
king's  iiimseliold,  Tiie  ancient  title  of  the 
*'six  clerks''  of  chancery  in  England.  Crabb, 
Com.  Law,  1S4 ;  2  Eoeve,  Eng,  Law,  249, 
25L 

FAMIXjT.  a  collective  body  of  persons 
who  live  in  one  house  and  under  one  hend 
or  inaTi^Tgcment  .Tarboe  v.  .Tarboe,  100  >Io. 
App.  450,  79  S.  W.  1102;  Dodge  v.  Boston  & 
l\  It.  Corp.,  154  Mass.  2M0,  2S  N.  E.  243,  13 
L.  U.  A.  31^;  T>son  v.  Reynolds,  52  Iowa, 
431,  3  N,  W.  400. 

A  family  comprises  a  father,  mother,  and 
chil<!ren.  In  a  wider  sense,  it  may  inrbide 
domestic  servants;  all  who  live  in  onelioai?e 
under  one  head.  In  a  still  broader  sens' e,  a 
group  of  l>lood-rc*latives ;  all  the  relatioufi 
who  dpseend  from  a  common  ancestor,  or 
wiio  spring  from  a  common  root.  See  Civil 
Code  La.  art.  3522,  no.  10;  9  Ves,  323. 

A  husl  and  ami  wife  living  together  may 
constitute  a  family,**  within  the  mean  big 
of  that  word  as  used  in  a  homestead  law. 
Miller  v.  Finegan,  26  Fla.  29,  7  South.  140. 
6  L.  R.  A.  813. 

*'Family/*  in  its  origin,  meant  **Bervflnt8;" 
!nit.  in  \Xf^  mors*  mrMb»rr)  nnd  compreheiiflive 
meaning,  it  si^^nifics  a  <  olJtH"tive  body  of  persons 
living  together  ia  one  house,  or  within  the  cor 
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tiiag«,  In  legal  phrase.  Wilson  y.  Corhnin,  31 
Tex.  t>77.  98  Am,  Df'c. 

"Fflmily"  may  mean  f'hildrcc,  wif<*  aacl  rhil- 
dren.  blJo^3-rHlatives.  or  Urn  nw\nW\^n  of  the 
donu^stic  L'iitle.  acconHn^  tn  the  coLtruHtion  hi 
which  thf*  woFfl  is  used.  Spnicer  v.  Sin^neer, 
11  Paige  (X.  Y.)  IfiJK 

*'Family/'  in  popular  aeeeptJition,  inelmh-s 
parent!!!:,  children,  aiul  jservantK^ — all  \vho:si^  dmn- 
idle  or  homp  is  ordintinly  .  in  thi*  sam-*  hmif^e 
find  under  the  same  msmagemejit  and  htnuL 
In  a  statute  providing  that  to  gain  a  Ketile- 
ment  in  a  town  one  muwt  have  **supiH)rlt*d  him- 
self and  his  family  therein'*  for  six  years,  it  in* 
eludes  the  individuals  whom  it  wfis  tlie  right 
of  the  head  to  control,  and  \m  duty  to  sup- 
port The  wife  is  a  member  of  the  family^ 
within  such  an  enactment  Cheshire  v.  BuV- 
lington.  31  Conn.  ^m. 

—Family  arrang^emeiit.  A  temi  denoting 
ftn  agrei^ment  ht^tween  a  father  and  his  rhil- 
dren,  or  between  the  heirs  ot  a  deet^asod  fa- 
ther, to  dispose  of  property,  or  to  partition  it 
in  a  different  manner  than  that  whieh  would 
result  if  the  law  alone  dire<^ted  it,  or  to  divide 
up  property  without  administration.  In  these 
cases,  frefinentJy,  the  mere  relation  of  the  par- 
ties will  give  effect  to  barijains  otherwise  with- 
ont  adequate  consideration.  1  Chit.  Pr.  (VJ  ] 
1  Tarn.  &  R,  13.— Family  BlMe*  A  Bible 
containiag  a  record  of  the  births,  niarnaees, 
and  deathis  of  the  members  of  a  family*— Fam- 
ily meetiup:.  An  institution  of  the  laws  of 
Lonisiansu  being  a  council  of  the  relatives  (or, 
if  there  are  no  relatives,  of  the  friends)  of  a 
minor,  for  the  pun>osG  of  advising  as  to  his 
affairs  and  the  administration  of  bis  property. 
The  family  meeting  is  called  by  order  of  a 
jndge^  and  presided  over  by  a  justice  or  notary* 
and  must  consist  of  at  least  fivo  persons*  who 
are  pnt  under  oath,  Tn  re  Bothick,  44  La* 
Ann.  1037,  11  Pouth,  1V2;  Civ.  Code  La,  art 
305.  It  corresponds  to  t4ie  "conseil  de  famllle'* 
of  French  law*  q.  v. — Family  settlemeii.t. 
A  terai  of  practically  the  same  signification  as 
*'familv  arrangement,^*  q.  v.  stiprri.  See  ^yilley 
Y.  Hodge,  VH  Wis,  81,  SO  W.  75,  7(>  Am, 
St  Rep,  852. 

FAMOStrS.  Ill  tbe  civil  and  old  Englti^h 
law*  lielatiug^  to  or  aflfectliiff  character  or 
reputation ;    defamatory ;  slanderous. 

— Famos-as  lil>ellxis«  A  libelous  writing.  A 
tenn  of  tlae  civil  law  denoting  that  species  of 
injuria  'ivhich  corresponds  nearly  to  libel  or 
slander. 

FAKAIj,  Fr,  In  French  nmrlne  law. 
A  large  lantern,  fluted  upon  the  highest  part 
of  a  vessers  stern, 

FANATICS.  Persons  pretending?  to  he 
hisidred,  and  being  a  general  name  for  Qua- 
kers, Anabaptists,  and  all  other  sectaries, 
and  factions  dissenters  from  the  Church  of 
EnglaiuL    (SL  13  Car,  II.  c  6-)  Jacob. 

FANEGA.  In  Spanish  law.  A  mcii^^ure 
of  land  varying  In  dliTereot  provinces,  but 
in  the  Spanish  settlements  In  America  con- 
Bisthig  of  6,400  square  varas  or  yards, 

FAQTrEEB,  or  FAKIH.  A  Jlfrnlu  term 
for  a  poor  man,  mendicant;  a  religious  beg- 
gar. 

FARANBMAlf-  In  Scotch  law.  A  trav- 
eler or  merchant  stranger.  Bkeue. 


FABBEX  OF  I^AITI}.  In  old  English 
law.  The  fourth  part  of  a  yard-land.  Noy 
says  an  eighth  only,  because,  according  to 
him.  two  fardels  make  a  nook,  and  four 
nooks  a  yard-land.  Wharton. 

FARDEELA.  In  old  TOngUsh  law.  A 
buiulle  or  i>ack;  a  fardel.  Fleta,  lih.  1,  c. 
22,  %  10, 

FABDING-DEAX.  The  fourth  part  of 
an  acre  of  land,  Spelman. 

FARE.  A  voyage  or  passage  hy  water; 
also  the  money  paid  for  a  passage  either  by 
hmd  or  hy  water.  Cowbell, 

The  price  of  passage,  or  the  sum  paid  or 
to  be  paid  for  carry injr  a  passenp^er.  Chase 
V.  New  York  Cent  R.  Co.,  26  N.  ¥.  D2iJ. 

FARINAGITJM.    A  mill;  a  toll  of  meal 

or  flour.    .Tacob ;  Spehnan. 

rABLEir.  Money  paid  by  tenants  In  lieu 
of  a  heriot  It  w^as  often  applied  to  the  hest 
chattel,  as  distinguished  from  hcrioi,  the  best 
beast.   Cow  el  I. 

FABIiilNGABXi.  Whoremongers  and 
adulterers, 

FARBI,  n.  A  certain  amount  of  provision 
reserved  as  the  rent  of  a  messuage,  Spel- 
man. 

Rent  generally  which  is  reserved  on  a  lease; 
when  it  w^as  to  be  paid  in  money,  it  was 
called  ''blanche  firmc/*  Spelnuin;  2  Bl. 
Conun.  42. 

A  term,  a  leaee  of  lands;  a  leasehold  in- 
terest 2  Bl.  Comm.  17;  1  Reeve,  Kng,  Law, 
301,  note.  The  land  itself,  let  to  farm  or 
rent    2  BL  Coniiu.  :ii>H. 

A  portion  of  land  uj^ed  for  agricultural 
purposes,  either  wholly  or  in  i:iart. 

The  original  meaning  of  the  word  was 
"rent,"  and  by  a  natural  transition  it  came 
to  mean  the  land  out  of  which  the  rent  Is- 
sued. 

In  old  Englisk  law.  A  lease  of  other 
things  than  huid,  as  of  imj>osts.  There  were 
several  of  these,  such  as  "the  sugar  farm,'* 
**the  silk  farm,"  and  farms  of  wines  and  cur- 
rents, called  "petty  farms.'*  S^e  2  How. 
State  Tr,  1197-1206. 

In  Americaji  law,  "Farm"  denotes  a 
tract  of  land  devoted  in  part,  at  least,  to  cul- 
tivation, for  agricultural  purposes,  without 
reference  to  its  extent,  or  to  the  tenure  by 
which  it  is  held.  In  re  Drake  (D.  O  114 
Fed.  231:  People  ex  rel.  Rogers  v.  Caldwell, 
142  III.  434,  32  N.  E.  691  ;  Kemlall  Y.  :^niler, 
47  How.  Frac.  (N.  Y.)  44S;  Coin.  v.  Carmalt, 
2  Bin.  (Pa.)  238. 

FABM,  V*  To  lease  or  let;  to  demise  or 
grant  for  a  limited  term  and  at  a  stated 
rentuL 

--'Farm  let'.  Operative  ,  word^  in  a  lease, 
which  strictly  mean  to  let  upon  payment  of  a 
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e(^rta!n  rent  In  farm;  i.  in  agricultural 
prcKlucc^-Fttrm  out*  To  lot  for  a  term  at  a 
stated  rental.  Among  the  Komaiii^  the  coliec- 
tioQ  of  revenue  wai;  farmed  out,  and  in  Eng- 
land taxes  and  tolls  sometimes  are. 

rARMEH*  1.  The  lesfiee  of  a  farm.  It 
is  said  tbat  every  lesi^ee  for  life  or  yeargi,  al- 
though It  be  hut  of  a  suiall  house  and  land. 
Is  called  '^farmer.'*  Tliis  word  implies  no 
mystery,  exeept  it  be  that  of  hnshaudman. 
Cunuingbam;  CowelU 

2p  a  husbamluian  or  a^^riculturiat ;  ooe 
who  cultivates  a  farm,  whether  the  land  be 
his  own  or  auothef's. 

3.  One  who  asj^umes  the  collection  of  the 
public  rovoiiues,  taxes,  excise,  etc.,  for  a 
certain  commission  or  percentage;  as  a  /arm- 
er  of  the  revenues, 

FARO,  An  unlawful  game  of  cards,  in 
which  all  the  other  players  play  against  the 
banker  or  dealer,  staking  their  money  upon 
the  order  in  which  the  cards  will  lie  and  be 
dealt  from  the  pack*  Webster;  Ward 
State,  22  Ala.  19;  U.  r.  Smith,  27  Fed. 
Gas.  1140 ;  Patterson  y*  State,  12  Tex.  App. 
224. 

FAHKAGO  I^IBEr-I-r.  Lat,  An  ill-com- 
posed book  containing  a  collection  of  miscel- 
laneous subjects  not  properly  associated  nor 
scientifically  arranged.  Whatton. 

FABTHING+  The  fourth  part  of  an  Eng- 
lish penny. 

^FarthiTi^  o£  gold.  An  ancient  Enjrlish 
coin,  containing  in  value  the  fourth  part  of  a 
noble. 

FAHYNDON  INlff,  The  aocient  appel- 
lation of  Serjeants*  Ino,  Chancery  lane* 

FAS,  Lat  Right;  Justice;  the  divine 
law,    S  BL  Comm.  2j  Calvin. 

FASIUS,    In  old  English  law.    A  faggot 

of  wood. 

FAST,  Tn  Georgia,  a  ''fast'*  hill  of  excep- 
tions is  one  which  may  be  taken  in  injunc- 
tion snits  ajid  simHar  cases,  at  such  time  and 
in  such  manner  as  to  bring  the  case  up  for 
review  with  great  expedition.  It  mnst  be 
certified  within  twenty  clays  from  the  render- 
ing of  the  decision*  Sewell  y,  Edmonston, 
m  Ga.  35^. 

FAST -DAT.  A  day  of  fasting  and  pen- 
itence, or  of  mortification  by  religious  absti- 
nence. See  1  Chit.  Archb.  Pr*  (ISth  Ed.)  ICO, 
et  seq, 

FAST  ESTATE.    See  Estate, 

FASTEItMANS,     or  FASTING-MEH, 

Men  in  repute  and  substance;  pledges,  sure- 
ties, or  bondsmen,  who,  according  to  the 
Saxon  polity,  were  fuM  hound  to  answer  for 
each  other*s  peaceable  behavior,   Enc.  Loud, 


FASTI*  In  Eoman  law.  Lawful.  Dm 
fasti,  lawful  days ;  days  on  which  justice 
could  hiwf  ully  be  administered  by  the  praitor. 
See  Dies  Fasti. 

Fat^tur   facinuji    qui   judiciiim  fug^t, 

3  Inst  14.  lie  who  flees  judgment  cojif esses 
his  jjuilt 

FATHER.  lire  male  parent.  He  by 
whom  a  child  is  begotten.  As  used  in  law, 
this  term  may  (acc-ording  to  the  context  aud 
the  uature  of  the  instrument)  include  a  pu- 
tative as  well  as  a  legal  father,  also  a  step- 
father, an  adoptive  father,  or  a  grandfather, 
but  is  not  as  wide  as  the  word  ''parent,''  and 
cannot  be  so  construed  as  to  include  a  female, 
Liind  V.  IJurke,  Neb.  785,  77  N*  W,  444; 
Crook  V.  Webb,  120  Ala.  457,  28  South.  SM; 
Cotheal  v.  Cotheal,  40  N,  Y,  410:  Laatnies- 
ter  V.  State,  19  Tex,  App.  321;  Thornburg  v. 
American  Strawt>oard  Co.,  141  Ind,  443,  40 
N,  E.  10G2,  50  Am,  St.  Rep.  334. 

— Fatlier-in-law*.  The  father  of  on*?'s  wife 
or  husband,— Putative  fatiier.  The  allogfKl 
or  reputef]  father  of  an  ille3e:ttjmate  ehilcl 
St.ite  V.  KestavaL  72  Minn,  415,  75  K.  W, 
T25. 

FATHOM.  A  nautical  measure  of  sii 
feet  in  length.  Occasionally  used  as  a  super- 
ficial measure  of  laud  and  in  mining,  and 
in  that  case  it  means  a  square  fat  ham  or 
thirty-six  sffiiare  feet.  Nahaolelua  v.  Knaa- 
hu,  9  Hawaii,  GOl. 

FATTJA  MULIER.  A  whore.  Du  Fresiie. 

FATUITAS.  In  old  English  law.  Fa- 
tuity; idiocy.    Eeg.  Orig.  2GG, 

FATUM.  Lat,  Fate;  a  superhuman  pow- 
er ;  an  event  or  cause  of  loss,  beyond  huiiisin 
foresight  or  means  of  prevention, 

FATUOUS  PERSON-  One  entirely  des- 
titnte  of  reason;  is  qui  omitino  dealpiU 
Ersk.  Inst.  1,  7,  4a 

FATUUS.  An  idiot  or  fool.  Bract.  foL 
4206. 

Foolish;  absurd;  Indiscreet;  or  ill  consid- 
ered* Futuiim  pidicinnij  a  foolish  .ludLniient 
or  verdict*  Applied  to  the  verdkt  *if  a  jury 
which,  though  false,  was  not  crindimlly  &o, 
or  did  not  amount  to  perjury.  Bract,  foL 
2S0. 

Fatnnt,  apnd  jariscoitaiiltos  nostroi, 
acclpitnr  pro  iton  compoi^  mentii;  et 
fatuns   dieitur,   qtti  omniiio   desipit.  4 

Coke,  12S.  Fatuous,  among  our  juriscbn- 
sults,  is  understood  for  a  man  not  of  ri^ibt 
mind;  and  be  is  called  ^^fatutts"  Who  is  al- 
together foolish. 

Fatnns  prs^Bumitur  qui  In  proprlo 
nomiae  errat,  A  tnan  is  presntned  tu  be 
simple  who  makes  a  mistake  in  his  mvo 
n:une.  Code,  (J,  24,  14 :  Van  Alst  V,  Hunter, 
5  Johns.  Ch,  (N.  Y.)  14S,  IGl. 
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FAUBOUBG.  Iii  Freiidi  law,  and  in 
LouLrfiaiiii.  A  dii>trict  or  part  of  ti  town  ad- 
jftiniii^i  tlie  priiicl[ial  city;  t\  suburb.  See 
City  Council  of  Lafayette  v.  llolliind,  IS 
La.  2m. 

FAUCES  TEKB^-  (Jnvvs  of  the  land.) 
Narrow  lumdUmUs  and  pnmiontorioi?^  Inflow- 
ing a  portion  or  arm  of  the  ^ea  witUiiv  tlitnn. 
1  Kent,  Connii.  iiihI  note;  Hale,  De  Jure 
Mar.  10;  T!je  Harriet,  1  Story,  2rn,  2,19, 
Fee!.  Cas.  No,  6,000. 

FAULT.  In  tlie  civil  law.  ^eglitseuce; 
Willi t  of  lare.  An  imiu^oiuH-  act  or  oui fusion, 
Injurious  to  amvtlicr,  and  tranj^piring  through 
negllitenoe.  raslnieHs,  or  liiiio ranee. 

There  are  in  law  three  depcreos  of  faults, — 
the  fcrosfi,  the  f>lis;ht.  and  the  very  slight 
^ault  The  gro$s  fault  Is  that  whieb  proceeds 
from  iaoxcusahle  iies^ligenee  or  Ignorance;  It 
is  considered  as  nearly  equal  to  fraud.  The 
sUffftt  fault  is  that  want  of  care  which  a  pru- 
dent man  usually  of  his  luislnCKS,  Tiie 
rerii  sUffht  fault  is  tliat  Avld<  li  is  exousahle, 
and  for  which  no  rosponsibility  is  hicnrred. 
Civil  Code  La.  art  3556,  par,  13. 

In  Ameriean  law^  Negligence;  an  error 
or  flefcct  of  J  u  (3  gin  en  t  or  of  conduct ;  any 
deviation  from  prudence,  duty,  or  rectitude; 
any  ishortcondiig  or  neglect  of  care  or  per- 
formance resulting  fiNnu  inattention,  Siicapac- 
ity^  or  perversity  ■  a  wrong  tendency,  course, 
or  act  Kail  road  Co.  v.  Berry.  '2  Ind,  App. 
427,  28  N.  F/.  714;  Railway  Co,  v,  Austin, 
104  Ga.  ao  E.  770:  School  I^ist.  v. 
Boston,  H.  &  E.  R.  Co..  102  Mass.  5.i;i,  3 
Am.  H*^p.  502;  Dorr  t.  Harlvuess,  40  N,  J. 
Law,  571,  10  Att  400,  00  Am.  .Rep.  656. 

In  eommercial  law.  Defect;  imperfec- 
tion ;  hlemish.   See  With  All  Faults, 

In  mining  law.  A  dislocation  of  strata; 
particularly,  a  severance  of  the  continuity 
of  a  vein  or  lode  by  the  dislocation  of  a  por- 
tion of  it. 

FAUTOB,     Xn   old   Englisli    l»w.  A 

favorer  or  supporter  of  others;  an  ahettor. 
Cowell;  Jacob.  A  partisan.  One  wlio  en- 
eoiiraged  resistance  to  the  execution  of  pro- 
cess. 

In  SpaniBh  law,  Accomiilice;  the  per- 
son who*  aids  or  assists  another  in  the  com- 
mission of  a  crime. 

FAUX.  In  old  Enrliah  law.  Falf^e; 
coimterfelt  Fit  it  x  net  ion,  a  fnlse  action. 
Lltt  I  CiSS.   Fan  J.'  monei/,  counterfeit  nmney. 

Westm.  l,c,  15,  Fa«j?pc/A^,  false  weights. 
Eritt  c.  20.  Faux  scrcmcnt,  a  false  oath. 
8t.  Wcstm.  1,  c.  38. 

In  Ft e noli  law*  A  falsification  or  fraud- 
ulent alteration  or  suppression  of  a  thiui^  by 
words,  by  writings,  or  by  acts  withont  either. 
Biret. 

"Faux  may  be  nndt^i-stood  in  thrci*  \vay«.  In 
Its  most  extended  sense  it  is  the  alteration  of 


ti*uth,  with  or  without  intention;  it  is  nearly 
synonymous  with  *lying.'  In  a  less  extended 
senst%  it  is  tho  alteTOtton  of  truth*  aceompauied 
witU  fraud,  inutatio  veritath  cum  doio  /acta. 
And  lastly,  in  a  narrow,  or  rather  tlie  legal, 
sense  of  the  word,  when  it  is  a  qiiestion  to 
know  if  tbe  ftiuj^  be  a  erime,  it  is  the  fraudu- 
h^iit  alteration  of  the  trutb  in  tiiose  cjiiies  as- 
certained and  punished  by  tbe  law.'^  Touillier, 
t  0,  n.  18S. 

In  the  civil  law.  The  fraudulent  alter- 
ation of  the  truth.  The  same  with  the  Latin 
faUum  or  crimen  faJai. 

FAVOR-  Bias;  partiality;  lenity;  prej- 
udice.   St^e  Challenge. 

Favor  abilia  In  leg^e  sunt  fiscus,  dos, 
vita,  libertaft.  Jenk.  Cent  04.  Things 
favorably  considered  in  law  are  the  treasury, 
dower,  life,  litierty. 

Favorabili  01*69  vei,  potins  q.nam  ac* 
tores,  hahentTir,  Tlic  condition  of  the  de- 
fendant must  be  favored,  rather  than  that 
of  the  plaintiff.  In  other  words,  mcUor  est 
condUiO  defcndcntis.  Dig*  50,  17*  125; 
Broom,  Max,  715. 

FavoraMllores  simt  execntiones  aliis 
processibns  quibtisciuiquc,  Co.  I^itt.  2iS!). 
ExefiUioiis  are  ]  net  erred  to  all  other  pro- 
cesses whatever. 

Favores  ampliandl  snnt;  odia  restrin* 
g^enda,  Jeiik.  Cent.  186.  Favors  are  to  be 
en  1  a  r ged  ;  t  h  i  n  gs  h  a  tef  u  1  res  t  r a  i  n  ed, 

FEAL*  Faithful.  Tenants  by  knight  serv- 
ice swore  to  their  lords  to  be  feal  and  leal; 
i.  c.,  faithful  and  loyal, 

FEAL  ANB  BIVOT,  A  right  in  Scot- 
land, similar  to  the  right  of  turbary  in  Eng- 
land, for  fuel,  etc. 

FEALTY*  In  feudal  law.  Fitlelity;  al- 
legiance to  the  feudal  lord  of  tbe  manor;  tbe 
feudal  obligation  resting  upon  the  tenant  or 
vasSid  by  whii^h  he  was  bound  to  be  faithful 
and  true  to  his  lord,  and  render  him  obedi- 
ence and  service.  See  De  Peyster  y,  iMi- 
chael,  6  N.  Y.  40T,  57  Am.  Dec.  470. 

Fi^alty  siffnifies  fidelity,  the  phrase  "feal  and 
leaT*  nipiuiinsr  simply  "faithfid  and  loyal.*'  Ten- 
ants by  kniehts'  fiorvice  tmd  also  tenants  in 
socage  were  reciuired  to  fake  an  oath  of  fealty 
to  the  king  or  others,  their  imm(*dinte  lords; 
and  feally  was  one  of  the  conditiona  of  their 
tenure,  the  breach  of  which  operated  a  for- 
feitnre  of  thf^ir  e53 fates.  Brown. 

Although  foreign  iorists  consider  fealty  and 
homage  as  convertible  terms,  hrcanse  in  some 
continental  countries  they  are  blended  so  as  to 
form  one  engagement,  yet  they  are  not  to  be 
Cfinfonnded  in  our  country,  for  they  do  not  im- 
ply the  same  thinff,  homage  teinj^  the  acknowl- 
edgment of  tenure,  and  fetiUff,  the  vassal  oath 
of  fidelity,  being  the  essential  feudal  bond,  and 
the  animating  .principle  of  a  feud,  without) 
which  it  could  not  subsist  Wharton. 

FEAH.   Apprehension  of  barm. 
Apprciieiisioii  of  harni  or  punishment,  as 
exhildted  by  outw^ard  and  visible  marks  of 
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emotion.    An  evidence  of  guilt  In  certuln 
cfiJ^es.   See  Burrill,  Clrc.  Ev.  470. 

FEASANCE.  A  doloi;;  tlie  diving  of  an 
act    See  Malfeasance;  MistEAKAxt e;  XoN' 

FEASANCE* 

A  making ;  the  inaUiit;,^  of  uti  indenturef 
release,  or  obligsUion,  Lift  S  371;  Dyer, 
(Fr,  Ell.)  50 &,  Tlie  making  of  ti  statute. 
Kellw. 

FEASANT,  Doing,  or  making,  as,  in  the 
term  "damage  feasant,"  (doing  Gdinage  or 
Injury,)  spoken  of  cattle  stray in^^  npon  an- 
otlier's  land. 

FBASOR«  Doer;  maker,  Fca.'iOrs  del 
Gstatutet  makers  of  the  statute.  Dyer,  Bh, 
Aim  used  io  tti^  compound  term,  '*tort-l'eas- 
or/'  one  who  commits  or  is  guilty  of  a  tort* 

FEASTS,  Certain  estabiished  festivals  or 
holidays  in  the  ecclesiastical  calendar.  These 
days  were  anciently  used  as  the  dates  of 
legal  Instruments,  and  in  Enj^land  the  quar- 
ter-days, for  paying  rent,  are  four  feast-days. 
The  terms  of  the  coiirts,  in  England,  before 
1S75,  were  fixed  to  begin  on  certain  days 
determined  with  reference  to  the  occurrence 
of  four  of  the  chief  feasts, 

FECIAE  liAW.  The  nearest  approach  to 
a  system  of  International  law  known  to  the 
ancient  world.  It  was  a  branch  of  Roman 
Jurisprudence,  concerned  with  eriilmssles,  dec- 
larations of  war,  and  treat  iej^i  of  peace.  It 
received  this  name  from  the  ferialcs,  {fj,  t?.,) 
who  were  charged  with  its  administration* 

FECIAXiES.  Among  the  ancient  ItumanSt 
that  order  of  priests  who  discharged  tUe  du- 
tic>s  of  amhasaadors.  Subsequently  their  du- 
ties api>ear  to  have  related  more  particular- 
ly to  the  declaring  war  and  peace,  Calvin,; 
1  Kentt  Comm,  6, 

FEDERAL*    In  coMstitutlonal  law.  A 

term  commonly  used  to  express  a  league  or 
compact  between  two  or  more  states. 

In  American  Iaw»  Belonging  to  the  gen- 
eral government  or  union  of  the  states. 
Foundefl  on  or  organized  under  the  constitu- 
tiou  or  iaws  of  the  United  States. 

The  United  Btatee  has  been  gene  rally  styled, 
in  American  political  and  judicial  writinj^,  a 
''federal  j^ovemment"  Tbe  term  has  not  been 
impmed  by  any  specific  constitutional  author* 
ity,  but:  only  expr(*sses  the  generai  sense  and 
opinion  upon  the  nature  of  the  form  of  govern- 
ment. In  recent  years,  there  is  observable  a 
<lispf>ftition  to  employ  the  term  **natioaar-  in 
speakinf?  of  the  government  of  the  Union.  Nei- 
ther word  settles  anything  a^  to  the  nature  or 
po  Wei's  of  the  government.  * 'Federal**  is  some- 
wliat  more  appropriate  if  the  govern nn.'nt  is 
considered  a  union  of  the  stat^;  "national'^ 
is  preferable  if  the  view  is  adopted  that  the 
state  governments  and  th^  Union  are  two  dis* 
tinct  systems,  each  established  by  the  puople 
directly,  one  for  local  and  the  other  for  nation- 


al purposes*  See  United  Statics  v.  Cruikshank, 
92  U.      ri42,  2'S  L.  Ed,  5SS  ;  Abbott* 

— Federal  courts*  The  courts  of  the  Uuited 
States.  See  Col^rts  ov  TiiK  United  States. 
— Federal  goverumettt.  The  system  of  gov* 
eruaient  admin i^tL^tcfd  hi  a  state  formed  by  the 
unioti  or  confederation  of  several  independent 
or  quaiti  independent  states;  aliio  the  composite 
state  so  formed.  In  striet  iisajje,  there  is  n 
d inline! ion  between  a  coufedtralt^tn  and  a 
era  I  gorcrttnunt.  The  furnier  term  denotes  a 
league  or  permanent  alliunee  between  several 
states,  each  of  wdjich  is  fully  jsovereigu  and  in- 
depi  ndent.  and  each  of  which  retains  its  full 
dignity,  organization,  and  sovereignty,  though 
yieldin;?  to  the  central  authority  a  controlling 
jiower  for  a  few  limited  purposes,  such  as  ei- 
temai  and  diplomatic  rt?lations.  In  this  case» 
the  component  states  are  the  \mits,  with  re- 
ppect  to  the  confederation,  and  the  central  gov- 
ernment act9  upon  them,  not  upon,  the  iudivid- 
ual  citizens.  In  a  federul  govertmint,  on  th& 
other^  hand,  the  allied  states  form  a  nuioDi— 
not»  indeed,  to  such  an  extent  as  to  destroy 
their  separate  organization  or  deprive  thetn  of 
gu<isi  sovereignty  with  respect  to  the  adminis- 
trallon  of  their  purely  local  concerns,  but  so 
that  the  central  power  is  erected  into  a  true 
state  or  nation,  pujisessing  sovereignty  both  ex- 
terna! and  ioternnl,— while  the  administration 
of  national  avail's  is  directed,  and  its  elects 
fell,  not  by  the  separate  states  deliberating  as 
units,  but  by  the  people  of  all,  in  their  collec- 
tive capacity,  as  citizens  of  the  nation.  The 
distinction  is  expressed,  by  the  German,  w  ritm. 
by  the  ust!  of  the  two  words  Staatcnhund" 
and  ^^Buitdcssiaat;"  the  former  denoting  a 
league  or  confederation  of  states,  and  the  latter 
a  federal  government,  or  stute  formed  by  means 
of  a  leaime  or  confederation.— Federal  qnei- 
tion.  Cases  arising  under  the  eunstittition  of 
the  United  States,  acts  of  congress,  or  treaties, 
and  involving  their  interpretation  or  applica- 
tion, and  of  which  jurisdiction  is  iijiven  to  the 
federal  courts,  nre  commonly  described  by  the 
legal  profession  as  cases  involving  a  "federal 
question/*  In  re  ??jevers  fD.  C)  91  Fed.  372; 
IT.  S.  V.  Douglas,  li::  N.  C  im  18  S.  E,  2«)2; 
Williams  v,  Bruffv,  lir2  U,  S.  248.  26  M 
135. 

FEE.  1,  A  freehold  estate  In  lands,  held 
of  a  superior  lord,  as  a  reward  for  services, 
atid  on  condition  of  rendering  some  service  In 
return  for  it.  The  true  nieanlng  of  the  word 
*Tee*'  is  the  same  as  that  of  "feud''  or  "fief;" 
and  in  its  original  sense  it  is  taUen  in  con* 
tradistlnction  to  "allodium/*  which  latter  is 
defined  as  a  nuufg  own  land,  which  be  pos- 
sesses merely  in  his  own  ria:ht,  without  ow- 
ing any  rent  or  service  to  any  superior,  2 
Bl,  Comm.  lOo,  See  Wendell  v,  Crandall,  1 
N.  y,  491, 

In  modern  English  tenures,  *'fee*'  signifies 
an  estate  of  inheritance,  being  the  highest 
and  most  extensive  interest  which  a  man  can 
have  in  a  feud ;  and  -when  the  term  is  used 
simply,  without  any  adjunct,  or  in  the  form 
"fee-simph\"  it  Imports  ati  absolute  inher- 
itance clear  of  any  condition,  limitation,  or 
restriction  to  particular  heirs,  bnt  descend- 
ible to  the  heirn  general,  male  or  female^  llo- 
eal  or  collateral.    2  Bl.  Comm.  106. 

— Base  fee,  A  detemiiiable  or  qualified  fee; 
an  estate  having  the  nature  of  a  fee,  but  not 
a  fee  simple  absolute.^GdtLdltlonal  fee.  An 

estate  restrained  to  some  particular  heirs,  ex- 
clusive of  othera,  as  to  the  bc'irs  of  a  mans 
body,  by  which  only  his  hneal  descendants  were 
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admitted,  in  exclusioa  of  collateral;  m  to  the 
beiTss  male  of  h'm  body»  in  exclusion  of  heira 
femak.  whether  linen  1  or  collat*^niL     It  was 
called  a  *'coDditlonal  fee,"  by  reivsan  of  the  con- 
dition expresiied  or  implied  in  the  donations  of 
it  that,  if  the  donnp  died  wkliont  svieh  pnrtien- 
lar  heirs,  the  land  shnnld  rtM-^rt  to  the  donor. 
2  Bl.  dmm.  110;   Kirk  v,  Fnri^en^on,  B  Cold. 
(Tenn.)  4K3 ;    SininioDi?  v.  Aus:iistm,  3  I'ort. 
(AlaJ  mi  Paterson  r.  Elli^,  11  Wend.  (X.  Y.) 
277:   Moody  v.  Walkor.  S  Ark.  190;  Halbert 
V.  Halbert,  21  Mo.  :2SL— Determinable  fee. 
(AIsKJ  called  a  *'quaruicd"  or  "bust'"  fee.)  One 
which  has  a  qualifieation  snbjoined  to  it,  and 
wbieb  must  be  determined  wbentiver  the  qiiaU 
ification  nnnexed  to  it  its  nt  an  end»    2  BK 
Comm.  109,    An  estate  ia  fee  which  is  liable 
to  be  determined  by  some  act  or  event  express- 
ed on  its  limitation  to  circumscribe  it.s  continu- 
ance, or  inft*rrcd  bv  law  aft  bounding  its  ex- 
tent.   1  Wasbb.  liiKi]  Proii,  i\2  ;  Mcl^inc  v.  Bo- 
vee,  ri5  WIk.  3t*«.-^Fee  damages.     See  I>am- 
AGEfi.— Fee    expect  aut.      An    estate  where 
lands  are  given  to  a  man  and  UIh  wife,  and 
the  heirs  of  their  bodies. — Fee  simple.  Hec 
that  title.— Fee  tail.    See  that  title.— Great 
fcfii   In  feudal  law,  this  was  the  dcsiirimtion  of 
a  fee  held  directly  from  the  crown. — Kniglit^m 
fee.    The  detenninate  quantity  of  land,  s lipid 
by  an  estate  of  inberitanre,)  or  of  annual  in* 
come  therefrom,  whit  h  wa^  suffi<  lent  to  main- 
tain a  knight.    Every  man  holding  such  a  fee 
was  obliged  to  be  knijjbted*  and  attend  the  king 
in  his  wars  for  the  space  of  forty  days  in  the 
year*  or  pay  a  fine  (called  *'escuaj^e*')  for  his 
noa-compliance.    The  estate  was  estimated  at 
£20  a  vear,  or,  according  to  Coke,  acres, 
See  1  Bb  Comm.  404,  410  ;  2  Bb  Comm.  G2;,Co, 
Litt.  60 a*— ^Limited  fee.    An  estate  of  inheri- 
tance in  lands,  which  is  clogged  or  eon  fined 
with  some  sort  of  condition  or  qualifieation. 
Sueh  estates  are  basse  or  qualified  fees,  condi- 
tional fees*  and  fees-taiL    The  term  is  opr»oaed 
to  **fee-^;imple.'*    2  Bl.  Coinm,  10!>;    Lott  V. 
Wvckoff,  1   Barb,   (N,   Y.)         ;    T*aterson  v, 
Ellis.  11  Wend.  iN.  Y,)  2f>t).™PlowmaiL's  fee. 
Tn  old  English  law.  this  was  a  streeies  of  ten- 
ure peculiar  to  peasants  or  small  farmers,  some- 
what like  gravel  kind,  by  which  the  lands  de- 
scended in  equal  shares  to  all  the  sous  of  the 
tenant.— QnalifJed  fee*    In  English  law.  A 
fee  havmjc  a  qualification  subjoined  thereto,  and 
wtilch  must  be  detennined  whenever  the  quali- 
fication anof^xed  to  it  is  at  an  end;  olherwise 
termed  a  "base  fee."    2  Bl.  Comm.   im  •  1 
Rteph,  Comm.  225.     An  interest  which  may 
continue  forever,  but  is  liable   to  be  deter- 
mined* without  the  aid   of  a  conveyance,  by 
^me  act  or  events  circumscribing  its  continu* 
ance  or  extent.    4  Kent,  Conim.  Or  'Moody  v. 
Walker.  :?  Ark.  100;    f',  R  v,  Reesp,  27  Fed. 
r-Ts.  714  r    Bryan  v.  Spires,  ,^  Erexvst.  cPa.) 
,^8f'?.^Qiiasi  fee-    An  estate  gained  by  wrong:: 
for  wrone  is  \i  nil  mi  ted  and  uncon  tamed  within 
rales.  Wharton. 

2»  The  word  "fee"  is  also  frequently  usfid 
to  denote  the  land  which  is  lu4d  in  fee. 

3.  The  compass  or  eircult  of  a  manor  or 
iordshlp,  Cowelb 

4.  In  American  law,  A  fee  Is  an  estate 
of  luberltanee  without  coucTitfon,  belonp:1ns 
to  the  owner,  and  alienable  by  him,  or  tr.uys- 
missible  to  his  heirs  absolutely  nnd  simply. 
It  Is  an  absohue  estate  m  per pe tufty,  and  the 
largest  possible  estate  a  man  can  have,  being, 
in  fact,  allodial  in  Its  nature.  Earnest  v." 
LJttle  River  Land,  etc.,  Co.,  100  Tenn.  427, 
75  S,  W.  1122 ;  Phcenix  v.  Emigration  Comers. 
12  How.  Ptac.  (N.  Y.)  10;  United  States 
Pipe- Line  Co.  v,  Delaware,  L,  &  W.  IE.  Co,, 


(;2  i\.  J.  Law,  254,  41  Atb  759,  42  I*.  R,  A. 
572. 

5*  A  reward,  compensation,  or  wage  given 
to  one  for  the  performance  of  official  duties 
(clerk  of  rourt,  sfierifif,  etc.)  or  for  rii*ofes* 
Bional  service*!,  as  in  the  case  of  an  attorney 
nt  law  or  a  physician. 

— ^Contingent  fee,  A  fee  stipulated  to  be 
paid  to  an  attorney  for  his  services  in  conduct- 
in  a  suit  or  other  forenBic  proceeding  only  in 
cai«e  he  wins  it;  it  may  be  a  percentage  of 
the  amount  recovered,— Docket  fee»  See 
Docket. — Fee-bOL  A  schedule  of  the  fees  to 
be  f  h!irg(vd  by  clerks  of  courts,  sheriffs,  or  oth- 
er idlirers,  for  each  particular  service  in  the 
line  of  their  duties. 

FEE-FABM.  This  Is  a  species  of  tenure, 
whc]-i^  land  is  tield  of  another  in  perpetuity 
at  a  yearly  rent,  without  fealty,  homage,  or 
other  services  than  such  as  are  specially  com- 
prised in  the  feofifmeut  It  coiresijonds  very 
nearly  to  the  *'iintpkuteusis^*  of  the  Roman 
law. 

Fee- farm  is  where  an  estate  io  fee  is  granted 
subject  to  a  rent  in  fee  of  at  least  onc-fourth 
of  the  value  of  the  lands  at  the  time  of  its 
reservation,  Such  rent  appears  to  be  called 
**fce-farm''  because  a  grant  of  lands  reserving 
so  considerable  a  rent  is  indeed  only  letting 
lands  to  farm  in  fee-simple,  instead  of  the  usu- 
al method  of  life  or  years.  2  El.  Comm,  43; 
1  Ktpnh.  Comm.  iUik 

Fee-t'arms  arc  lands  held  in  fee  to  render  for 
them  annually  the  true  value,  or  more  or  less  ; 
so  called  because  a  farm  rent  in  reserved  upon 
a  grant  in  fee.  Such  estates  are  estates  of  in- 
heritance. They  are  classed  among  estates  in 
fee-simple*  No  reversionary  interest  remains 
in  the  lessor,  and  they  are  therefore  subject 
to  the  operation  of  the  legal  principles  whieb 
forbid  restraints  apon  alienation  in  all  cases 
where  no  fpudal  n^lation  exists  between  gran- 
tor anil  grantee,  Ue  iVyster  v,  Michael,  6 
N.  Y.  407.  57  Am.  Dec.  470. 

—Fee -farm  rent.  The  rent  reserved  on 
granlinij  a  fee- farm.  It  might  be  one -fourth 
flie  value  of  the  land,  according  to  Cowell; 
on*-tliird.  according  to  other  authors,  Spel- 
man:  Terracs  dc  la  Ley;  2  Bl.  Comm.  43, 
Fee- farm  rent  is  a  rent-charge  issuing  out  of 
an  entate  in  fee;  a  pcnjetnal  rent  reserved  on 
a  ct>nveyance  in  fee-simple.  De  Peyster  v, 
Michael,  6  N,  T.  467,  405,  r>7  Am.  Dec.  470. 

FEE-SIMPLE.     In   En^lisk  law.  A 

freeholf!  estate  of  inheritance,  absolute  and 
unijualified.  It  stands  at  ttie  head  of  estates 
US  the  highest  in  dignity  and  the  most  amide 
in  extent;  since  every  other  kind  of  estate  Is 
derivable  thereont,  ami  mergeable  tbereln. 
It  may  be  enjoyed  not  only  in  land,  but  also 
in  advowsons,  commons,  estovers,  and  other 
hereditaments,  as  well  as  in  pers^malty,  as  an 
annuity  or  dignity,  and  also  in  an  upper 
chamber,  though  the  lower  buildings  and  soil 
hedoiip:  to  another.  T^Tiarton. 

In  American  law.  An  absolute  or  fee- 
si  ui^de  estate  is  one  In  which  the  owner  is 
entitled  to  the  entire  property,  with  uncondi- 
tional power  of  disposition  during  his  life, 
and  descending  to  hts  heirs  and  legal  repre- 
sentatives upon  his  death  intestate*  Code 
Ga,  1882,  I  224(i,  And  see  Frietlman  v.  Rteiu- 
er,  107  111.  131 ;  Woodherry  v,  Matherson,  ID 
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Pla.  785;  Lyle  v.  Hicbards.  9  Serg.  &  R.  (Pa,) 
374;  Loyenthal  v.  Home  Ins*  Co.,  112  Ala, 
lOS,  20  Soutlu  33  IL  A,  258,  57  Am. 
St  Rep.  17;  Dnmont  v.  Diifore,  27  IiitL  20L 

Fee -s i  m p le  si ii i fi es  fi  p u  r e  fee;  an  a bso  1  u  t,e  es- 
tate; of  inhf^ritance ;  Ibat  whit  fi  a  pei'j^ou  hulds 
inheri table  to  him  and  his  heirs  Ki'^neral  foreveiv 
It  is  called  '*fee-simple/'  that  is,  **pure/'  be- 
cause ciejir  of  any  eoodltion  or  rest rict Ion  to 
partienUir  heirfi,  being  descendible  to  the  heiTB 
geoeral,  whether  male  or  femnle,  liiioal  or  col- 
lateraK  It  is  the  largest  estate  and  most  eX" 
teiisive  interest  that  ean  be  enjoyed  in  land, 
being  the  entire  property  thert^io.  and  it  con- 
fers an  unlimited  power  of  alienalioa.  Haynes 
V.  Bourn,  42  Vt,  080. 

A  fee-simph/  is  the  lari^est  efistate  known  to 
the  law,  ajjd  whore  no  words  of  qualifjcation 
or  limitation  arc  added,  it  mcanK  an  estate  in 
iKJBsessioii,  and  owned  lu  severalty.  It  is  un- 
do ub  tod  ly  true  that  a  person  may  own  a  re- 
mainder or  reversion  in  fee.  But  suck  an  es- 
tate is  not  a  feO'Simple"  it  is  a  fee  qualified 
or  limited.  So,  when  a  person  owns  in  com- 
mon wit  I)  another,  he  does  not  own  the  entire 
fee* — a  foe-simple  :  it  is  a  feo  divided  or  shared 
mth  naother.    R  racket t      Kidlon,  04  Me,  42 f>. 

AtiBolitte  and  conditional.  A  fee  simple 
absolute  is  an  estate  which  is  limited  ahsohite- 
ly  to  a  man  an<l  his  heirs  and  assi^^ns  forovf*r, 
without  any  limitation  or  condition/  Frishy  v. 
BaOancc,  7  111.  144.  At  the  cornnion  law,  an 
estate  in  fee  simple  conditional  was  a  fee  limit- 
ed  or  restrained  to  some  particular  heirs,  ex- 
clusive of  others.  But  the  statute  **De  Donis*' 
converted  all  sucli  estates  Into  estates  taiL  2 
BL  Comm,  lia 

FEE-TAIL,  Ati  estate  tail;  an  estate  of 
tabcritanee  ^iven  to  a  inau  nml  the  heirs  of 
his  body,  or  limited  to  certain  classes  of  par- 
ticular Ijeirs*  It  corresponds  to  the  fetid um 
taUiatmu  of  the  feudal  law,  and  the  idea  is 
believed  to  have  heeix  borrowed  from  the  Ko- 
mao  law,  wbere,  by  way  of  fidci  comnUfim, 
lands  mi;^ht  be  entailed  upon  children  and 
freed tn en  and  tbeir  ileseendants,  with  restric- 
tions an  to  alienation,  1  Washb.  Real  Prop. 
*66.  For  the  varieties  and  special  character- 
istics of  this  kind  of  estate,  see  Tail. 

FEED.  To  lend  additional  supi>ort ;  to 
stren^theti  e;P  post  facto.  "*The  interest 
when  it*accrues  /m???  tlie  estopiyeh"  Christ- 
mas v,  Oliver,  5  Mood.  &  R.  202. 

FEGANGI.  Ii\  old  English  law,  A  thief 
caught  while  escaping  with  the  stolen  goods 
in  bis  possession,  spelnian. 

FEHMGERICHTE.  The  name  given  to 
certain  secret  tribunals  "^vhieh  flourished  ia 
Germany  from  the  end  of  the  twelfth  ecu* 
tury  to  the  middle  of  the  sixteenth,  usurping 
many  of  the  functions  of  the  governnjents 
which  wwe  too  weak  to  maintain  law  and 
order,  and  inspiring  dread  in  all  who  came 
within  their  jurisdiction.  Knc.  Brit.  Such 
a  court  existed  in  Westj^halia  (though  with 
greatly  dimini'^hed  powers)  until  iinally  sup- 
^iressed  in  ISll, 

FEIGKEB.  Fictitious;  pretended;  anp- 
posi  t  i  t  i  o  us;  si  m  u  1  a  ted. 

^Fci^ed  accomplice*  One  who  t^retends 
to  consult  and  act  with  othei-s  in  the  planning 


or  commission  of  a  crime,  but  only  for  the  pur- 
pose of  discovering  their'  plans  and  confeder- 
ates and  securing  evidence  against  them,  See 
People  V.  Bolan^er,  71  Cal.  IT.  11  Pae,  mi- 
Foigned  action.  In  practice.  An  action 
broufiht  on  a  pretended  riKht,  when  the  [ilam- 
tiff  lu\s  no  true  cause  of  action,  for  s^>me  ille- 
gal purpose.  In  a  f^^igned  action  the  words?  of 
the  writ  are  tnu?.  It  di(Ters  from  faJae  actitm. 
In  which  rase  ihc  wonls  of  the  writ  are  fiilsie. 
Co,  IJtt,  .^(il  .^Fei^^ed  diseascB.  Simulated 
maladies.  Diseases  are  generally  feigned  from 
one  of  three  causes,— -fear,  shame,  or  the  liope  of 
gain. — Feigned  Issne.  An  issue  made  up  by 
the  direction  of  a  court  of  equity,  (or  by  eoa- 
sent  of  parliest)  and  sent  to  a  common-law 
court,  for  the  pnr[X)se  of  obtaining  the  ver- 
dict of  a  jury  on  some  disputed  matter  of  fact 
which  the  court  1ms  not  jurisdiction,  or  is  ua- 
willing,  to  deeido.  It  rests  upon  a  supixisitious 
wager  between  the  parties.  See  3  Bl,  Comm. 
452. 

FEXiAGUS.  In  Saxon  law.  One  l)ound 
for  another  by  oath ;  a  swwh  brother.  A 
friend  bound  in  the  decennary  for  the  good 
behavior  ot  anotlier.  One  who  took  the  plaee 
of  the  deceased.  Thus,  if  a  person  was  nuir- 
dered,  the  recompense  due  from  the  murderer 
went  to  the  filuifiiif  of  the  slain,  in  default 
of  parents  or  lord.  Cunningham. 

FEED.  A  field;  in  composition,  wild, 
Blount 

FEEE,  FEAE.    L,  Fr.    Faithful.  i5ee 

FELI-ATION.    See  SODOMY. 

FEELOW,  A  companion  ;  one  witl)  whom 
we  consort;  one  joined  with  a ti other  In  souie 
legal  status  or  relation;  a  member  of  a  eol* 
lege  or  corporate  body. 

FEEEOW-HEIB*  A  coheir;  partner  of 
the  same  inheritance. 

FELEOW-SERVANTS.  ^*The  deflde<l 
weight  of  authority  is  to  the  elTeet  t\mt  :ill 
who  serve  the  sanie  master,  work  under  tbe 
same  control,  derive  authority  and  compen- 
sation from  the  same  connnun  source,  and  are 
engaged  in  the  same  general  business,  though 
it  may  he  in  different  griides  or  departnieiits 
of  it,  are  fei low-servants,  who  fake  the  risk 
of  each  other's  negligence."  2  Thonii>.  Neg. 
p.  102*3,  I  31,  And  see  ilcAndrews  v.  Bums, 
B9  J,  IjUw,  319;  Justice  v.  Pennsylvania 
Co,,  130  Tnd.  321,  30  E.  30.^;  Wright  v. 
New  York  Cent,  R.  Co.,  25  N.  Y,  5G,1 ;  Glover 
V,  Kansas  City  Bolt  Co.,  153  ^lo,  327,  ryTy 
W,  SB;  Brunell  v.  Southern  Pac,  Co.,  34  Or, 
256.  m  Pae.  120;  Doughty  y.  Penohscot  Log 
Driving  Co,,  76  Me,  146 ;  McM aster  V.  Ill- 
mois  Cent.  R,  Co.,  m  Miss.  2fl4,  4  South. 
59,  7  Am.  St.  Rep.  053;  Daniels  v.  Union  Puc. 
Ry,  Ca,  6  Utah,  357,  23  Pac,  762;  Week^ 
T,  Scharer,  129  Fed,  335,  64  C,  C.  A.  11. 

FEEO  DE  SE*  A  felon  of  himself;  a 
snicide  or  nnirderer  of  himself.  One  who 
deliiierately  and  intentionally  puts  an  end  L*) 
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his  own  life,  or  who  commits  some  imlawful 
or  malicious  net  wUiHi  results  in  Ills  own 
death.  Hale,  P-  C.  411:  4  Couim.  18J>; 
Life  Ass'n  v,  WaHer,  57  Ga.  TiSa 

FELOrr*  One  who  has  committed  felony ; 
one  convicted  of  felony* 

FELONIA.  FeloDy.  The  act  or  offense 
by  which  a  vassal  forfeited  his  fee*  Siiel- 
ma  n  ;  Ca  1  vin*  Per  fe  lo  n  i  a  ni ,  w  i  t  li  a  criminal 
lateution-    Co.  Litt  39h 

Felonia,  ex  vi  ternilni  significat  quod* 
Hbet  oapitale  crimen  fclico  animo  per- 
pctratiim.  Co,  Litt*.  rtOI.  Felony,  by  force 
of  the  term,  sigoifios  :iny  t-ipital  crime  per- 
petrated with  a  malignant  mind. 

Felonia  implieatur  in  a^^li^bet  pifo- 
^tione.  3  Inst.  15.  Felony  Is  Implied  in 
every  treason. 

FELONICE.  Feloniously.  Anciently  an 
lB<lisitoiisnble  word  in  indictments  for  felony, 
and  claBsed  by  Lord  Coke  among  those  loce^ 
artis  (words?  of  art)  which  cannot  be  ex- 
pres^sed  by  any  periphrasis  or  circumlocution. 
4  Coke,  m;  €o.  LitL  mia;  4  Bl.  Connn.  307. 

FEIiONIOUS.  Malignant;  malicious; 
done  with  intent  to  commit  a  cTlme;  having 
the  grade  or  tiualit^''  of  a  felony.  People  v, 
Moore,  37  Hun  (N.  Y.)  03;  Ail^man  v.  Com., 
IS  S.  W.  Orsa  13  Ky.  Law  Rep.  SlJ4;  State 
V.  Busii,  47  Kan.  201,  27  Pae.  S34,  13  L. 
A.  607  J  Com.  v.  Barlow,  4  Mass.  440. 

— Felonious  assanlt>  Buch  an  as^sault  upon 
I  lie  jun'son  as.  if  cousummatefl,  would  subjpct 
the  i>arty  maldag  it,  upon  conviction,  to  the 
punishment  of  a  folony.  that  is,  to  imprison- 
nieat  m  the  pen  i  ten  tin  n%  Iliukl*^  v.  State,  94 
Ga.  21  K  E,  "iir*. — Felonian^  bomicide. 
In  criaiinal  law.  The  offeiis^e  of  killiajj  a  hu- 
maa  creature,  of  any  age  or  se3C,  without  jnstifi- 
catimi  or  excuse.  There  are  two  d (Agrees  of 
lhij3  offense*,  manslaughter  and  murder.  4  BI. 
Comm.  laS.  190;  4  Steph.  Comm.  10$,  111; 
State  V.  Symaies.  40  S.  i\  S8^.  19  S.  K.  IG; 
Connor  v.  Corn,.  70  Kv.  718:  State  v,  Miller, 
9  IlousL  (Del)  5fH,  32  Atl  137. 

FELONXOUSLIT.  With  a  felonious  in- 
tent;  with  the  intention  of  comndtting  a 
crime.  An  indisitensable  word  in  modern 
indict njents  for  felony,  as  pilonicc  was  in 
the  Ijitin  forms.  4  Bl.  Comm,  307  i  Stale  v. 
.lessee,  19  X.  C.  3(H>;  State  v.  Smith,  31  Wash. 
24n,  71  Fae.  l\n  ;  State  v.  Ilalpin,  If)  S,  D, 
170,  91  X.  W,  OfXi;  I'eoiJle  v,  Wlllctt.  102 
X.  Y.  251,  6  N.  E-  301  ;  State  v.  Wiit>^on,  41 
La,  Anm  59$.  7  South.  125;  State  v,  Bryan, 
112  N,  C.  848,  Ifi  S.  K.  DIM). 

FELONY.  In  EngliAh  law.  This  term 
meant  originally  th*^  state  of  having  forfeited 
lands  and  goods  to  the  crown  upon  convic- 
tion for  certiiln  offenses,  and  then,  by  trausi- 
tion.  any  offense  ui>on  conviction  for  which 
such  forfeiture  followed,  in  addition  to  any 
other  punishment  prescribed  by  law ;  as  dis- 


tinguished from  a  *'ndsdemeanor/'  upon  con- 
viction for  which  no  forfeiture  followed.  All 
indic(able  offenses  are  either  felonies  or  nus- 
demeanors,  but  a  material  part  of  the  dis- 
tinction is  taken  away  by  St.  ^  &  34  Vict 
c,  23,  which  atwlishes  forfeiture  for  felony. 
Wharton 

Im  Aaierican  law.  Tlie  term  lias  no  very 
definite  or  precise  menning,  excei»t  In  some 
cases  where  it  is  defined  by  statute.  For  the 
most  part,  the  state  hiws.  In  descrinlng  any 
particular  offense,  declare  whether  or  not  it 
shall  he  considered  a  felony.  Apart  from 
this,  the  word  seems  merely  to  imid.V  u  crime 
of  a  graver  or  more  atrocious  nature  than 
those  designated  as  '*ndsdenieanors."  U.  S, 
V.  Cop i^er smith  (C.  C)  4  Fed.  205 ;  Bannon 
V,  U.  S„  J 50  U.  S.  4(J4,  lo  Sup.  Ct,  407,  39 
L,  Ed.  494;  Mitchell  v.  State,  42  Ohio  St. 
38fi;  State  v,  Lnicoln,  49  N.  H,  4t)9. 

The  statutes,  or  codes  of  several  of  the 
states  define  felony  as  any  puljlie  offense  on 
conviction  of  wliich  the  offender  is  liable  to 
be  sentenced  to  death  or  to  imprisomtient  in 
a  penitentiary  or  state  prison.  l*uh.  St 
iMass.  1S82,  p.  1200 ;  Code  Ala.  ISSO,  %  3701 ; 
Code  Ga.  1882,  §  3404;  34  Ohio  St,  301; 
1  Wis.  188:  2  Rev.  St.  N,  Y.  p,  587,  §  30; 
People  V.  Van  S  teen  burgh,  1  Parker,  Cr.  R. 
(N.  Y.)  39. 

In  feudal  law.  An  act  or  offense  on  the 
liart  of  the  vassal,  which  cost  him  \\\f^  fee. 
or  in  I'ouHeqneuce  of  which  Ins  fee  fell  into 
the  liaud^i  of  his  lord  ;  that  is,  became  for- 
feited. (See  Felonia.)  Perfidy,  ingratitude, 
or  disloyality  to  a  lord. 

—Felony  act.  The  statute  33  t%  34  Vict.  c. 
2:i,  abolishing  forfeitures  for  felony,  and  sane- 
tionin^f  tlie  ap^x^intmeat  of  inU'rim  curators  and 
administrators  of  the  property  of  felons.  Mosf- 
loy  &  Whitley;  4  Steph.  Comm.  10,  Af^X^ 
Felony,  compoundini^  of.  See  CoMPOtJNO- 
iNG  Felony.— Misprision  of  felony.  See 

MlSPttl^itON. 

FEMAIX.  Ttie  sex  whifh  conceives  and 
gives  liirtii  to  youn^r.  Also  a  member  of 
such  se.v.  The  term  is  generic,  but  may  have 
the  siiecific  meaning  of  ** woman,"  if  so  In- 
dicated the  context.  State  v.  Hemm,  82 
T*>wa,  fl01>,  48  N.  W.  071. 

FEME,  L.  Fr,  A  woman.  In  the  phrase 
''barun  cf  feme"  iq.  r.)  t!ie  w*nd  has  the 
sense  of  '*wife." 

— Feme  coverts  A  marrifid  woman.  Gener- 
Hlly  used  in  reference  to  the  legal  disabilities 
of  a  married  woman,  as  compared  with  tiie 
c<>nditioa  (>f  a  p'me  fiolc.  lloker  v.  Hoggs,  iPt 
!n,  lOL — Feme  sole,  A  single  woman,  in- 
ehaliug  those  who  l.ave  henn  married,  but  wiio«e 
marriaije  has  been  dissolved  by  death  or  di- 
vorce, and,^  for  most  puri>'3^:cs,  those  women 
who  are  judiciallv  separated  from  their  husbands. 
jVIoKley  &  Wiiitley  ;  2  Steph.  Comm.  250.  Kirk- 
ley  V.  Laeey.  7  ITmi^^t.  iDoL)  213.  30  Atl.  9^>4, 
—Feme  sole  trader*  In  English  law,  A 
niarricd  woujan,  who,  by  the  custom  of  London, 
trades  on  her  own  aoeonnt,  independently  of 
her  husband ;  so  called  because,  whh  respect 
to  her  trading,  she  is  the  same  as  a  feme  sole, 
Jacob ;  Cro.  Car.  08.    The  term  is  applied  a  I- 
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so  to  women  deserted  by  tlieir  hujsbuiids^,  who 
do  bii  sill  ess  as  f('ifies  nole.  Rhea  v,  Rlionner,  1 
Pet.  IfT,.  T  L.  Ed.  m 

FEMICIDE.     The  killing  of  a  woman. 
WJaarton. 

FENATIO.  In  forest  law,  Tlie  fawn- 
ing of  deer;  the  fawidng  seiison.  !^r«?lnmn. 

FENCE,  V,  In  old  Scotch  law*  To  de- 
fend  or  protect  by  formsilU  les.  To  "fence  a 
court"  was  to  open  U  In  due  form,  and  Inter- 
dict all  manner  of  persons  from  disturbing 
their  proceedings.  This  was  called  "fenc- 
ing," ii.  rf,,  aefemlitig  or  protecting  tlie  court 

FENCE,  n,  A  hedj<e»  wtructureT  or  par- 
tition, erected  for  the  purpose  of  inclosing  a 
piece  of  land,  or  to  divide  a  piece  of  land 
into  distinct  TiortloiiR,  or  to  separate  two 
contiguous  estates,  j^ee  Kindmll  Carter, 
95  Ya,  77,  27  10.  82:^,  m  1..  R,  A.  570; 
Estes  V.  Itallroad  Co.,  G3  Me.  309;  Allen  Y, 
Tobias,  77  111.  171, 

r  E  N  C  E-M  O  N  T  H,  or  DEFENSE- 
MONTH.  In  old  English  biw.  A  period 
of  time,  occurring  In  Ibc  mkldie  of  summer, 
during  whicii  It  wa»  unlawful  to  hunt  deer 
in  tlie  forest*  that  being  their  fa%vning  season. 
Probably  so  called  t  ecu  use  t!ie  deer  were 
then  def ended  from  pursuit  or  hunting, 
Manwood;  Cowell. 

FENERATION.  Usury;  the  gain  of  in- 
terest; the  practice  of  Increashxg  money  by 
lending. 

FENGELBp  In  Saxon  law*  A  tax  or 
imposition,  exacted  for  the  repelling  of  en- 
emies« 

FENIAN,  A  champion,  hero,  giant.  This 
word,  in  the  plural,  Is  generally  used  to 
signify  invaders  or  foreign  spoilers.  The 
modern  meaoiog  of  "fenian*^  is  a  member  of 
an  or^auiKatiou  of  persout?  of  Irish  birth, 
resident  m  the  UnUed  States,  Canada,  and 
elsewhere,  having  for  its  aim  the  overthrow 
of  English  rule  in  Ireland,    Webster,  (Supp,) 

FEOD.    The  same  as  fmd  or  fief, 

FEOBAL.  Belonging  to  a  fee  or  feud; 
feudijh  More  commonly  used  by  the  old 
writers  than  feudal, 

FEOBAX  SYSTEM,  See  Feudai.  Sys- 
tem. 

FEOBA1.ITY,  Fidelity  or  fealty.  Cow- 
el  L    Bee  ^^:ArTY. 

FEODARUM  CONSUETUDINES,  The 

customs  of  feuds.  The  name  of  a  compilation 
of  feudal  laws  and  cm^toms  made  at  Milan  in 
the  twelfth  century.  It  is  the  most  ancient 
worls  on  tlie  subject,  and  was  always  regas'd- 


etU  on  the  continent  of  Europe^  as  posseasp 
ing  the  highest  authority. 

FEOBART.  An  offlcer  of  the  court  of 
wards,  appointed  by  the  master  of  that  court, 
under  32  Hen.  VIII.  c.  2t>,  whose  business  it 
was  to  be  present  with  the  escheat  or  in  everj 
county  at  the  finding  of  offices  of  laudiii,  and 
to  give  evidence  for  ttie  icing,  as  well  con- 
ceniing  the  value  as  the  tenure;  and  bis 
office  was  also  to  survey  the  land  of  the 
ward,  after  the  otliee  found,  and  to  rate  it. 
He  also  assigned  the  itiug's  widows  tlidr 
dower ;  and  received  all  the  rents,  etc.  Abol- 
ished by  12  Car.  II,  c,  24.  Wharton. 

FEODATORY,  In  feudal  law.  The 
grantee  uf  a  feod.  ffjud,  or  fee;  the  vassal  or 
tenant  who  held  his  estate  by  feudal  service. 
Termes  de  la  Ley.  Blaclcstone  uses  feuda- 
tory."   2  Bl  Comm,  4G. 

FEOBI  FIRMA,     In  old  English  law. 
Fee-farm,  {q,  t\} 

FEODI  FIRMABIUS.    The  lessee  of  a 

fee-farm. 

FEOBUM.  This  word  (meaniug  a  feud 
or  fee)  is  the  one  most  commonly  used  by  tbe 
older  English  law-writers,  though  its  equiva^ 
lent,  *'fi'udnm'*  is  used  generally  by  the 
more  modern  writers  and  by  the  feudal  law- 
writers.  Litt.  I  1 ;  Spelman.  There  were 
various  class-'es  of  feoda,  among  which  laay 
be  enumerated  the  following:  F'\mium  hi- 
citm,  a  lay  fee.  Feodum  militare,  a  li night's 
fee.  Feud  urn  improprium,  an  imra^oper  or 
derivntive  fee.  Feodum  proprimn,  a  iiroper 
and  original  fee,  rej^ulated  by  the  strict  rules 
of  feudal  succession  and  tenure.  Feodum 
simplex,  a  simple  or  pure  fee;  fee-siuiple. 
Feodiitn  t  all  tat  it  m,  a  fee- tail,  See  2  Bl, 
Comm,  58,  62;  Litt  il  1,  13;  Bract,  fol.  175; 
Glan.  13,  23, 

Itk  old  Englisli  law.  A  seigniory  or  Ju- 
risdiction,   Fleta.  lib.  2,  C.  m.  i  4, 

A  fee ;  a  perquisite  or  compensation  for  n 
service,   Fleta,  lib.  2,  e*  7. 

—Feodum  axLtlqunm,  A  feud  wbich  devolv- 
ed np<in  a  va^^^ul  from  his  intestate  ancestor 
— Feodum  Moliilep  A  fief  for  which  the  tenant 
did  gininl  and  owed  bounige.  t^pelmaa.— Fco- 
diun  iLOT^m.  A  feud  acquired  by  a  vassal 
bimseif. 

Feodum  eit  QUod  quis  tenet  ex  qtto- 
eiinqiLe  causa  sive  sit  tenemeMtnm  ii^e 
redditus.  Co.  Litt,  1.  A  fee  is  that  whiHi 
any  one  holds  from  wlmtever  cause,  whether 
tenement  or  rent. 

Feodum  simplex  quia  feodum  idem  «it 
quod  lieereditas,  et  fllmplc^  idem  est  qnod 
leeitimuni  vel  purum ;  et  sie  feodum 
plcz  idem  est  quod  kcereditas  le^tima  vel 
heereditas  pura.  Litt,  §  1.  A  fee-simple, 
so  called  be<^^iuse  fee  Is  the  same  as  Inherit* 
ance,  and  simpie  is  the  same  as  lawful  or 
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pare;  and  thus  fee-simple  If^  tlie  same. as  a 
lawful  inheritance,  or  pure  inlieritunce. 

Feodum  talliatiiiii,  1.  d  Haereditas  m 
^Ttandam  certitudinem  limit ata«  Litt.  § 
13.  Fee-tail,  i.  c  an  inheritniu  t>  limitod  In 
a  definite  desoent. 

raOFFAMENTUM,  A  feoffment,  2  Bh 
Comm.  310. 

FEOFF AKE,  To  enfeoif  ;  to  bestow  a  fee. 
The  bestower  was  called  "fro (fa lor,"'  and  the 
gratitee  or  feoffee.  *'fcoffatui^.'' 

FEOFF ATOK.  In  old  English  law.  A 
feofTer;  one  who  ??ives  or  bestows  a  fee;  one 
who  makes  a  feoffment.    Bract  fols,  12&,  81, 

FEOFF ATUS,  In  old  English  law.  A 
feoffee;  one  to  whom  a  fee  is  given,  or  a 
feoffment  made.    Bract  fols.  lib,  A4b. 

FEOFFEE.  lie  to  whom  a  fee  is  eonveyed, 
Litt  §  1 ;  2  BL  Comm.  20. 

—Feoffee  to  nse^^  A  person  to  whom  land 
was  conveyed  for  the  use  of  a  third  party. 
The  latter  was  eallerl  *^ce»tui  que  use" 

FEOFFMENT,  The  gift  of  any  corpo- 
real hereditament  to  another,  (2  Bl.  Comm. 
310),  operating  by  transmutation  of  posses- 
sion, and  requiring,  as  essential  to  its  com- 
pletion,  that  the  seisen  be  passed,  {Watk. 
Conv.  183).  whicb  might  he  accojoplished 
either  by  investiture  or  by  livery  of  seisin, 
1  Washb.  Real  Prop,  33,  See  Thatcher  v. 
Omans,  3  Pick,  (Mass,)  532;  French  t. 
French,  3  N.  H.  200 ;  Terry  y.  Price,  1  Uo. 
554;  Onifloff  v.  Turnmii,  2  I^igb  (Va.)  2,33, 
21  Am.  Dec,  608. 

Also  the  deel  or  conveyance  by  which  such 
corporeal  lieredK anient  is  passed. 

A  feoff tjient  origrinnlly  niefint  the  grant  of  a 
fend  or  fee:  that  is,  a  harony  or  kni^^ht's  feei 
for  which  <'ertain  f^erviees  were  due  from  the 
feoffee  to  the  feoffor.  Thi^  was  the  proper 
sense  of  the  word  ;  but  b3-  fir  stem  it  canip  aft- 
erwarris  to  signify  also  a  arrant  {with  iivery  of 
seisin)  of  a  frep  inheritauee  to  a  man  and  his 
hefrs,  referring  rather  to  the  perpetuity  of  the 
estate  than  to  the  feudal  tenure.  1  Reeve,  Ki^g. 
Ijrw,  00,  91.  It  was  for  ajres  the  only  method 
{in  ordinary  use)  for  <?onveyinf^  the  fr<^eholrl  of 
land  m  possession,  hnt  has  now  fallen  in  great 
measure  into  rlisiise,  even  in  England,  having 
been  almost  entirely  supplanted  by  some  of 
that  class  of  conveyances  founded  oa  the  statute 
law  of  the  realm.    1  Stoph.  Comni.  4»:j7,  4G8. 

^Teo&meitt  to  nses^  A  feoffment  of  lands 
to  on^*  person  to  the  use  of  another. 

FEOFFOR.  The  person  making  a  feoff- 
mentj  or  en  feoff!  n^r  another  in  fee.  2  Bl. 
Tomm,  310:  Litt  ^§  1,  57. 

FEOH,  Tliift  Saxon  word  meant  originaily 
cattle,  and  thencp  proj^erty  or  money,  and, 
hy  a  fsecoud  transition,  w^ages.  reward,  or 
fee.  It  was  probably  the  original  form  from 
which  the  words  '*feod;'  "fcudiim,"  "*flef/' 
"feu,"  ami  'Tee"  (all  meaning  a  fendai  grant 
of  land)  have  been  derived 


FEONATIO.  In  forest  law.  The  fawn- 
ing season  of  deer. 

FEORME,  A  certain  portion  of  the  prod- 
ijoe  of  the  land  due  by  the  grantee  to  the 
lord  according  to  the  terms  of  the  charter. 
Spel.  Feuds,  c,  7, 

FEK-a;  BESTIR.    WiM  beasts, 

FEK^  NATtm-ffi.  Lat  Of  a  wild  na- 
ture or  dis[iositiom  Animals  whicli'are  by 
nature  wild  are  so  designated,  by  way  of 
distinction  from  such  as  are  naturally  tame» 
the  hitter  tjeing  called  "(lomitm  natHrw^' 
Fleet  V,  Hegeman,  14  Wend.  (N,  Y.)  43;  Sfate 
V.  Taylor,  27  N.  J.  Law,  119,  72  Am.  Dec. 
347;    Gillet  v.  Mason,  7  Johns.  (N.  Y,)  IT. 

FERCOSTA,  ItaL  A  kind  of  small  ves- 
sel or  boat.  Meutioncd  in  old  Scotch  law, 
and  called  *'fereost"  Bkene. 

FERDEEIfA  TEIIR^<  A  fardel-land; 
ten  acres;  or  perhaps  a  yard-land.  Cowel!, 

FERBFAHE^  Sax,  A  summons  to  nerve 
In  the  army.  An  acquittance  from  going  into 
the  army.   Fleta,  lib,  1,  c.  47,  g  23. 

FEBBINGtrS.  A  term  denoting,  appar- 
ently, a  freeman  of  the  lowest  class,  being 
named  after  the  cotscti, 

FERDWITE-  In  Saxon  law.  An  acfjult- 
tance  of  nuinsluugbter  committed  in  the 
army ;  also  a  fine  imposed  on  persons  for  not 
going  forth  on  a  military  expedition.  Cow- 
ell, 

FERIA.  In  old  Knglisb  law.  A  week- 
day; a  holiday;  a  day  on  which  process  could 
not  tie  served;  a  fair;  a  ferry.  Cowell ;  Du 
Cange ;  Spelman, 

FERI^.  In  Roman  law.  Holidays;  gen- 
erally speaking,  days  or  seasons  during 
which  free-born  Romans  suspended  their  po- 
ll tioat  transactions  and  their  lawsuits,  and 
during  w^hich  slaves  enjoyed  a  cessation  from 
labor,  all  feriw  were  ttius  ^icM  n^fa^ti.  All 
fcrim  w^ere  divided  Into  two  classes, — ^^eriw 
pi/hlicw"  and  "feriw  privatfE"  The  latter 
were  only  observed  by  single  families  or  in- 
dividuals. In  commemoration  of  some  partic- 
ular event  which  had  been  of  importance  to 
them  or  their  ancestors.    Smith,  Diet  Antiq^ 

FERIAIi  DAYS.  Holidays ;  also  week- 
days, as  distinguished  from  Sunday.  Cowell. 

FERITA.  In  old  European  law,  A 
wound;  a  stroke.  Spelman, 

FERI.IKG.  In  old  records.  The  fourth 
part  of  a  penny ;  also  the  quarter  of  a  ward 
in  a  borough. 

FERXrINGATA.  A  fourth  part  of  a  yard- 
land. 

FERLINGUS.    A  furlong.    Co.  Litt  5fi. 
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FERM,  or  FBARM«    A  house  or  kuul, 
or  both,  let  by  leaae.  CowelL 

FERME.  A  farm;  a  reut ;  a  lense;  a 
bouse  or  land,  or  both,  taken  by  hidouture  ox 
I  ease.   PI  o  w  d .  1 95  ;  V  i  ca  t.   See  F  a  h  m  . 

FERMENTBH  LIQtTOKS.  BeTeniges 
produced  by,  or  wlueli  have  uuder^onet  a 
process  of  ak-ohoUe  ferjiuMUatiun,  to  which 
they  owe  their  iiitoxioatiui;  x*i"t*l'*^i'ti^^*  i^^" 
fUidlnjj  beer,  wine,  hard  eider,  and  the  like, 
but  not  sfiirituous  or  distilled  li(inurs.  Btate 
V,  I^]ui>,  IG  Mo,  301  ■  State  v.  Biddle,  54 
H.  ;^83;  People  v,  Foster,  G4  Midi,  Tin,  31 
W-  rdK>;  State  v,  Gtll.  8t>  Minn.  ,j^>2,  JK5 
K.  W,  449 ;  State     Adams.  51  N.  IL  5t^. 

FERMER,  FERMOR.  A  lessee;  a  farm- 
er. One  who  holds  a  term,  wlu^ther  of  hiudst 
or  an  incorporeal  right,  sueh  as  custotDS  or 
revenue, 

FERMIER.    In  French  law.    One  who 
farms  any  pnidie  rcvemie, 

FERMISOWA.    In  old  English  law,  I'he 
winter  sea&on  for  killing  deer. 

FERMORT*  In  old  records,  A  place  In 
monasteries,  where  they  received  the  poor. 
(hospicio  Cii'vipicbant,)  <nid  gave  theui  pi*o- 
V  is  ions,  (ferm,  firma.)  Spelman,  Hence  the 
modern  infirmury^  used  in  the  sense  of  a  hos- 
pital, 

FERHIGO*  In  old  English  law.  A  waste 
ground,  or  place  where  fern  growls,    Co  well, 

FERRI,  In  the  civil  law.  To  be  borne; 
that  is  on  or  ahout  the  per?  This  was  dis- 
tinguished from  porta ri,  (to  .  .  t  sirried,)  which 
signified  to  be  carried  on  au  animal.  Dig, 
50,  16t  235. 

FERRIAGE.  The  toll  or  fare  paid  for 
the  transpiiriation  of  i)ersons  and  pmperty 
across  a  ferry. 

Literally  speak  vug,  it  is  the  price  or  fare  fix*  ' 
ed  hy  law  for  the  tninsportatioa  of  the  trav- 
eling public,  with  such  g^fuls  and  chattels  iis 
thf^y  may  have  with  them,  across  ti  river,  bay, 
or  lakf*.  Peo(>le  v.  San  Francisco  &  A,  It. 
Co..  35  Cal.  Wft. 

FERRIFOBINA,  Tn  old  pleading.  An 
Iron  mine.    Townsli,  Pi,  273, 

FERRUM.  Iron.  Tn  old  English  law. 
A  horse-sboe.    Fcrntra^  shoeing  of  liorsew. 

FERRT.  A  lOierty  to  bave  a  boat  upon 
a  river  for  the  trnnsportation  of  men,  horses, 
and  carriages  wifh  their  contents,  for  a  rea- 
mmable  toll.  Tlie  term  is  ali^o  used  to  desig- 
nate the  place  where  j^^uch  liberty  is  exer- 
cised. See  New  York  v.  Rtarln,  S  N,  Y,  St. 
Rep.  1155;  Rroadnax  v,  Buker,  m  N,  <\  asi, 
55  Am.  Rep,  G33;  Einstmau  v.  Black,  14  III, 


App.  381;  Chnpelle  v.  Wells,  4  Mart  (La, 
K,  8.)  42il 

"Ferry*'  proijprly  m(»an.s  a  piact.*  of  transit 
across  a  rivpr  or  arm  of  tlie  wtm ;  but  in  law 
it  is  tri^ated  as  a  fvanchise,  and  lined  as  the 
exclusive  right  to  t-arry  iiasst*ujt;ei>*  across  a 
river,  or  arm  of  tht»  sj-u,  finui  one  vlil  to  au- 
other,  or  to  innnf^ct  a  coatinuuus  Hue  of  roaj 
leadiagr  fv**m  one  tfivvuj>iii|>  or  vIll  to  another,. 
It  is  not  a  aer\'itude  or  easement.  It  m  wholly 
unt'ouuocted  with  the  ownership  or  occupodua 
of  land,  su  much  so  that  the  owner  of  the 
ferry  ujied  not  bave  any  projjprtv  in  the  mil 
adjacent  on  either  side.  (12  C.  B.,  N.  S.,  32.) 
Brown, 

— Public  and  private,  A  public  ferry  Is  one 
to  whirii  idi  the  pviljlic  have  the  x*ii^ht  to  resort, 
for  which  a  regular  fare  is  establiKhed,  aad  the 
ferryman  ia  a  coumiou  carri(»r.  iiound  to  take 
over  ail  who  apply,  and  bound  to  ke«p  his  ferry 
in  operation  and  good  repair,  Hudspeth 
Hall  in  Ga,  510.  3G  S.  E.  770;  Brqadnas  v, 
Bak.*r,  1)4  N,  G.  tiSl,  55  Am.  Kep,  033.  A  pri- 
vute  ferry  is?  one  mainly  for  the  use  of  the  own- 
er, and  tbous:b  he  may  take  pay  for  ferriage,  he 
does  not  follow  it  as  a  business.  His  ferry  k 
not  open  to  the  public  at  its  demand,  and  be 
may  or  may  not  keei>  it  in  operation*  Huds- 
peth V.  Hail,  supra. — Ferry  franoMae.  The 
public  Kraut  of  a  right  to  maintftiu  a  ferry  rtt 
a  particular  place  ;  a  ri^ht  conferred  to  land 
at  a  i>jtrti(  ular  point  and  secure  toll  for  the 
transportation  of  persons  and  property  frcim 
that  point  aiToss  the  stream,  Mills  v.  ^t.  C'Liir 
County,  7  III,  208, — Ferrymaiip  One  employed 
in  takiuj?  persons  across  a  river  or  otlier  strpnm, 
in  boats  or  other  eontrivnaces,  at  a  ferry.  t^tEite 
V.  Clarke,  2  McCord  (S,  C.)  48,  13  Am.  Dl'C. 
701. 

FESTA  IK  In  old  Enf,dish  law. 

Gnuid  holidays,  on  which  choirs  wore  caps. 
Jacob. 

FeitiiLatio  jus  tit  ice  eat  noverca  Infor* 
tunil.  Hoi),  97,  Hasty  jtifc?tice  is  the  stei>- 
ra other  of  misfortune* 

FESTIN G-MAN,  In  old  English  law,  A 
frnnlv-plod;j:e.  or  one  who  was  surety  for 
the  ^;ood  behavior  of  anotlier.  Monasteries 
enjoyed  the  privilege  of  being  **free  from 
festiuff-nien,^'  which  means  that  they  wer*. 
**not  l>ontid  for  any  man's  forthcoming  who 
should  transgress  the  law."  CowelU-  See 
Frank-  Pl  ed  c  e. 

FESTING-PENNY*  Earnest  given  to 
servants  when  hired  or  retained.  The  same 
as  arleispctuiif.    Cow  ell, 

FESTINUM  HEMEDIUM.  Lat,  A 
speedy  remedy.  The  writ  of  as^^ise  wjva  thus 
charac  terized  (In  (omparison  with  the  lesa 
expeditious  remedies  previously  available) 
by  the  statute  of  Westminster  2,  (13  Edw. 
I.  c.  24.) 

FESTUM-  A  feast  or  festival.  FeHium 
stffUin  um,  th e  f ea st  of  fool s. 

FETTERS.  Cliains  or  shackles  for  the 
feet;  irons  used  to  secure  the  lej*s  of  con' 
viets,  imruly  i prisoners,  etc.  Kinillur  chains 
securing  the  wrists  are  called  "handouffs.** 

FEU.  In  Scotch  law,  A  holding  or  tenure 
where  the  vassal,  in  place  of  military  sen- 
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Ice,  makes  his  return  in  ^niiu  or  iiiouey. 
DJstJuguished  from  *^varilholtliim."  wliieli  i8 
the  military  teuure  of  the  amiitry,  Hell. 

—Feu  anntialft.  The  reddendo^  or  aDQual  re- 
turn from  tiie  vasisal  tu  a  superior  iu  a  fon  iiold- 
inp:,^FeTi  holding:*  A  ln^klin;;  b^'  tetiure  of 
jeutleriii^  ^raiii  or  mum-y  iu  i>laiv  military 
sei  v  it^'  litll. — Fenari  The  tenant  of  a  t'eu ; 
a  ffii-vi^^^sal,  IVell, 

FEU  ET  LIEU,  Fr.  lii  old  Freuch  and 
Canadian  law.  Hearth .  and  lionie.  A  term 
importing  actual  settlejueut  ujxjii  hiud  by  a 
temnt. 

FEUD.  In  fendal  law.  Ai\  estate  in 
laud  iield  ot  a  superior  oii  conditU>u  of  ren- 
dering him  services*   2  BL  Coiimj,  105, 

An  lulierituVile  rif^ht  to  the  use  and  occa- 
pation  of  lands,  held  on  coiulition  *>f  ren(ler- 
ing  services  to  the  lord  or  proprietor,  who 
himself  retains  the  property  lu  the  lands. 
See  Spei  Feuds,  e.  1. 

In  this  sense  the  word  is  the  same  as 
'*feod/'  '^feodum/'  *'lVuc luni/'  "*fief/*  or  'Tee.** 

In  Saxon  and  old  German  law.    An  en* 

mity,  or  species  of  private  war,  existing  be- 
tween the  faniily  of  a  murdered  man  ;uid 
the  family  of  his  slayer ;  a  combination  of 
the  former  to  talce  ven^,'eance  upon  the  latter. 
See  Deadly  Feud:  Faiha. 

—Military  feuds.  Tin!  ^eiiuine  or  ori^jiniil 
feuds  \vliich  we  10  m  the  iiands  of  milUary  ujeii, 
who  parformed  military  daty  for  their  temire^. 

FEUDA.   Feuds  or  fees, 

FEUDAL.  Pertaiiiinj^^  to  feuds  or  fees; 
relating  to  or  growing;  out  of  the  feudal  sys- 
t eai  or  f e n da  1  1  aw-  ha\ \ n ^  th e  rj u a i i t y  of  a 
fend,  as  distinj;nislied  from  "allotlial/' 

—Feudal  actions.  An  aacient  uame  for  real 
flPtions,  ur  such  as  eont  erii  real  pmperty  only. 
3  HL  Coram*  117.— Fetid al  law.  The  body  of 
jup^^ipnidf^nce  ndatin^  to  fends;  the  n^al-prop- 
eny  law  of  the  feudal  tiystem  ;  the  law  aneii^nt- 
ly  regulating  the  property  relations  of  lord  and 
vassal,  and  the  creation,  incidents,  and  trans- 
laifr'sion  of  f*^ndal  estates.  Tbe  body  of  laws  and 
usages  constituting-  the  ^*feudal  lavv*^  ViB^  orig- 
inally customary  and  unwritten,  but  a  compila- 
tion was  made  in  thi^  twelfth  n^ntnry,  (^alh^d 
"Feodanim  Conwuptudines/'  wliieli  has  fonnod 
the  basis  of  later  dij^ests.  The  feuthil  law  pre- 
vailefl  over  Kurope  from  the  twelfth  to  the  fftur- 
teenth  ceutary,  and  was  itdroduml  into  I'hij?- 
land  at  the  Norman  Co nq nest,  where  it  foinied 
the  entire  basis  of  the  law  of  real  property  un- 
til comparatively  modern  times.  Survivals  of 
the  feudal  law,  to  the  present  day,  so  aflTeet  and 
eolor  that  branch  of  jurisprudenee  as  to  re- 
cjuire  a  certain  knowled^je  of  the  feudal  law  iu 
order  to  the  i>erfect  com  prehension  of  modern 
tea  11  res  and  mles  of  rea]-|>n>i>erty  law.— Feudal 
passesfiioni  The  e^inivalcnt  of  *'seisin"  under 
the  feudal  system. — ^Fendal  system.  The  sys- 
tem of  feuds.  A  political  and  suchil  system 
which  prevailed  tbroujrhout  Europe  during  the 
eleventh,  twelfth,  and  thirteenth  centnries,  and 
IS  supposed  to  have  grown  nut  of  the  peculiar 
usages  and  policy  of  the  Teutonic  nations  who 
fiverran  the  continent  after  the  fall  of  the  West- 
ern Eoman  Empire,  as  developed  by  the  ex- 
igencies of  their  military  domination,  and  possi- 
bly furthered  by  notions  taken  from  the  Roman 
juriBprudence,    It  was  introduced  into  England, 


in  its  completeness,  by  William  L,  A,  D.  108.5. 
tliough  it  may  have  existed  in  a  rudimentary 
ftirni  iunonij;  the  axons  before  the  Conquest, 
It  fo lined  the  entire  basis  of  the  real -property 
law  of  England  in  medieval  times  ;  and  surviv- 
als of  the  system,  in  modern  days,  so  modify 
and  color  that  branch  of  jurisprudence,  both  in 
Knjiland  and  America,  that  many  of  its  princi- 
ples refliiire  for  their  complete  understand in^,'  a 
knowledge  of  the  feudal  system.  The  fe tidal 
system  originated  in  the  relations  of  a  military 
chieftain  and  bis  folbiwers,  or  king  ami  auhles, 
or  lord  and  vassals,  and  especially  their  rela* 
tions  a  a  determined  by  the  bond  established  by 
a  grant  of  hind  from  the  former  to  the  latter. 
From  this  it  grew  into  a  complete  and  intricate 
complex  of  rules  for  the  tenure  and  transmis- 
sion of  real  estate,  and  of  correlated  duties  and 
services  :  while,  by  tying  men  to  the  land  and 
to  thoKe  holdinf,'  above  and  below  tbem,  it  creat- 
ed a  close-knit  hierarch}"  of  persons,  and  de- 
veloped an  aggregate  of  social  and  political  in- 
stitutions. For  an  account  of  the  feudal  sys- 
tem in  its  juristic  relations,  see  2  BL  Comm. 
44  :  1  Steph.  Comm.  ItjO ;  3  Kent,  Comm.  487; 
Slu'L  Feuds;  Litt.  Ten,;  Su  II.  Lect. ;  S  pence, 
K(].  Jur.  ;  1  Washb.  Real  Prop.  15;  Dalr.  Fern 
Prop.  For  its  political  and  social  relations,  see 
llalL  Middle  Ages;  Maine.,  Anc.  Law:  RoiK 
Ciu\  v.:  ^fontesQ.  Esprit  des  Lois,  bk.  ;^0; 
GuiKot.  Hist.  Civilis^atiou. — Feudal  tenures* 
The  tenures  of  real  estate  rmder  the  feudal  sys- 
tem, such  as  knigbt-service,  socage,  viilenage, 
etc. 

F£UDA1LISM,  The  feudal  system;  the 
aggregate  of  feudal  principles  and  usages. 

FEUDALIZEp  To  reduce  to  a  feudal  ten- 
ore;  to  conform  to  feiidaiism.  Webster, 

FHUDARY*  A  tenant  who  holds  by  feu- 
dal tenure,  (also  spelled  **feodatory"  and 
"feudatory,")  Held  by  feudal  service.  Re- 
lating to  feuds  or  feudal  tenures. 

FEIJDBOTE,  A  recomiiense  for  en  gaining 
hi  a  feml,  and  tlie  damages  conseuuent,  it 
having  been  the  custom  in  ancient  times  f6r 
all  the  kinilred  to  engage  in  tbeir  kinsman's 
quarrel.  Jacob, 

FEUDE.  An  occasional  early  form  of 
'^feiid*'  iu  the  Kense  of  private  war  or  ven- 
geance,  Terme^^  de  la  Ley,    See  Feud, 

FEUDIST,    A  writer  on  feuds,  as  Cuja- 
cius,  Spelmaii,  etc. 

EEUBO,    Tn  i^pauish  law.    Feud  or  fee. 
White,  New  Hccop.  b.  2,  tit.  %  e,  2. 

FEUDUM,  L.  Lat.  A  fend,  Jfief,  or  fee. 
A  right  of  using  and  enjoying  forever  the 
landH  of  another,  which  the  lonl  grants  on 
condition  that  the  tenant  shall  render  fealty, 
military  dtity,  and  other  services-  Spelman, 

— Feudum  autig^uum.  An  ancient  feud  or 
fief;  a  tief  descended  to  the  vassal  from  bis  an-  ' 
cestors.  2  Bl.  tVjmm,  212,  221.  A  fief  which 
ancestors  had  possessed  f<rr  uitjre  than  four  gen- 
erations*  Spelman ;  l*riest  v.  CummingSj  21) 
^Vend.  (N*  Y.)  tiMK — Feudum  apertuuii  An 
open  feud  or  fief ;  a  fief  resuhiu*i  hack  to  the 
If^rd,  where  the  blood  of  the  person  last  seised 
was  utterly  extinct  and  gone.  2  Hb  (Vimm.  24I>. 
—Feudum  fraucum.  A  free  feud.  One 
which  was  noble  and  free  from  talliage  and  oth- 
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friKls)  were  sui>jf"Ct.  J<v"*l"i^^Ti-^^odTi^  liaii- 
bcrtietuKi.  A  fee  helrj  on  llii'  military  setyice 
of  appearing  fully  a  run  id  at  tlu-  butt  aud  arriere 
hfin,  Bpelmau.— Feudtim  im  prop  Hum.  An 
improper  or  derivativt*  foud  or  fief*  2  Bl. 
t*ruiim.  5^. — Feudum  individuiim*  An  indi* 
vii>ihle  or  impartible  feud  or  fief;  descendible 
to  the  eldest  son  alone.  2  BL  Comra,  215,— 
Feudnm  li^nm.  A  Hege  feud  or  fief;  a  fief 
held  immediately  of  the  sovereign;  one  for 
wliieh  tiie  vassal  owed  fealty  to  his  lord  againjit 
111]  personn.  1  HK  Comm,  367;  Bpelmaa*— 
Fendnm  matenmiii*  A  maternal  fiof ;  a  fief 
desrerided  to  the  feudatory  frtim  his*  mother.  2 
Bh  Conun.  212,— Feudum  noljilc,  A  fee  for 
which  the  tenant  did  ^^uanl  and  owed  fealty  and 
homaj^e,  Spelman.— Fcndwm  iioTiini.  A  new 
feud  or  fief;  a  fief  which  b^^nti  in  the  person 
of  the  feudatory,  and  did  not  eorae  to  liim  by 
siiece^s^iou.  Bpelman  ;  2  HI.  (Vunin.  2Vi  :  Priest 
V.  ruiamiuKs,  20  Wend.  (N.  Y.)  34'J— Fetidum 
noTnm  nt  aratiqniim.  A  new  fee  lield  witli 
the  ([ualitien  and  im  ideuts  of  an  ancient  one.  2 
HI.  (.'omm.  212.— Feudnni  patemmn,  A  fee 
which  the  paternal  aocestors  had  iudd  for  four 
generations.  Calvin.  Due  descend ihle  to  heirs 
on  the  paternal  side  only,  2  Bh  Comm.  22ii. 
One  which  mijrht  be  held  by  males  only.  Du 
Cange.— FeiidTiiii  propriiiiii,  A  proper,  genu- 
ine, and  orijjinal  feud  or  fief :  beinjc  of  a  purely 
military'  character,  and  held  by  nulitary  HPrviee. 
2  Bl.  t  'runni.  57*  ~*8.^FeTidTiiii  talliatnm^  A 
restricted  fee.  One  limited  tf>  desri^ud  to  et*r- 
tain  olasiKes  of  heirs.  2  Bl.  Comm,  112,  note; 
I  Washb.  Heal  Prop.  00. 

FEW-  All  iiidetinite  expression  for  a 
small  or  limited  number.  In  eases  where 
t*xa€t  description  is  required,  the  use  of  this 
word  will  not  answ^er.  Butts  y.  Stowe,  53 
Vt  fiO:i;  Allen  v.  Kirwan,  1.10  612,  2S 
AtL  495;  Wheelock  v.  Noonan,  WR  N.  Y. 
179,  I7y      K.  67,  2  Am.  St.  Rep.  405. 

FF.  A  Latin  abbreviation  for  "Frag- 
menta,"  designating  the  Digest  or  Pandects 
in  the  Cor  pun  Juris  Givilis  of  Justinian ;  so 
failed  because  tbat  work  3S  made  up  of  frag- 
ments or  extracts  from  the  w^ritings  of  nu- 
merous jurists.   MacUeld,  Rom,  iJiWy  |  74, 

FI.  FA,    An  abbreviation  for  fieri  /CR^o^f, 

< which  see.) 

FIANGER,  Li.  Fr.  To  pledge  one*s  faith, 
Kelham. 

FIANZA.  Sp.  In  Spanish  law,  trust,  con- 
fidence, and  correlatively  a  legal  duty  or  ob- 
ligation arising  therefrom.  The  term  Is  sutli- 
ciently  broad  in  meaning  to  inehidc  both  a 
general  obligation  and  a  restrictetl  liability 
under  a  single  instrnmeat.  Martinez  v.  Run- 
kle,  iil  J.  Law%  111,  ^0  Atl.  503.  But  in 
a  special  senses  it  designates  a  surety  or 
guarantor,  or  the  contr^act  or  engagement  of 
suretyship. 

FIAR.  In  Scotch  law.  He  that  has  the 
fee  or  fra^  The  proprietor  is  termed  '*fiar,'* 
In  t*0[itra distinction  to  the  life-renter.  1 
Karnes,  Pref,  One  who^e  property  is 
charged  with  a  life- rent, 

FIARS  PRICES,  The  value  of  grahi  !n 
the  different  counties  of  Scotland,  fixed  year- 


ly by  the  respective  sherllfH,  in  the  month  of 
February,  with  the  assistance  of  Juries. 
These  regnlate  the  pric*^  of  grain  stipulated 
to  be  sold  at  the  fiar  prices,  or  when  no  price 
has  been  stipulated.   Ersk.  1,  4^  0, 

FIAT.  (Lat.  "Let  it  he  done.^')  In  Eng- 
lish practice.  A  short  order  or  warrant  of  a 
Judge  or  magistrate  directing  some  act  to 
be  done ;  an  authority  issuing  from  some 
competent  sourc*e  for  the  doing  of  some  l^sJ 
act 

One  of  the  praeee<lings  in  the  English 
bankrupt  practice,  being  a  poNvev,  signed  by 
the  lord  chancellor,  addressed  to  the  court  of 
bankruptcy,  author!?5ing  the  petit ionhig  cred- 
itor to  prosecute  his  complaint  before  it.  2 
8teiih.  Comm.  199.  By  the  statute  12  &  13 
Vict.  c.  llfi,  flats  were  abolished. 

— Fiat  justitla,  I  jet  justice  be  done.  On  a 
petition  to  the  kiag  for  his  Tvnrrant  to  bring  i 
writ  of  error  in  parliament,  he  writes  on  tiie 
top  of  the  petition,  "Fttit  justitia,''  and  then 
the  writ  of  error  is  made  out.  etc,  Jacob.— Fiat 
at  petitnr.  Let  it  he  done  as  it  is  asked.  A 
form  of  granting  a  petition. — Jaint  flat.  In 
English  law,  A  fiat  in  bankruptcy,  issued 
against  two  or  more  trading  partners. 

Fiat  jnatitia,  mat  coelum,    T^et  right  b9 
done,  though  the  heavens  should  fall. 

Fiat  pro  at  fieri  coilsaevitt  (nil  teiiier« 
no^andam.)  Let  it  be  done  as  it  hath  used 
to  he  done,  (nothing  must  be  rashly  Innovat- 
ed.)  Jenk,  Cent.  IIG,  case  39;  Branch,  PrlDC, 

FICTIO*    In  Roman  law,    A  Action ;  aa 
assumption  or  supi)osition  of  the  law. 

"Fictio^'  in  the  old  Roman  law  was  properly 
a  term  of  pleading,  and  signiiied  a  false  aver- 
ment  on  the  part  of  the  plaintiff  w^hieh  the  de- 
fendant waa  not  allowed  to  traverse  ;  an  that 
the  plaintiff  was  a  Itoman  citizen,  when  in 
truth  he  was  a  foreigner.  The  object  of  the 
fiction  was  to  give  the  court  jurisdiction. 
Maine,  Anc,  Law,  25. 

Fietio  cedlt  Teritatl,  Fictio  jurii  ncm 
e«t  Tihi  veiitas.  Fiction  yiehis  to  trtitli. 
Where  there  is  truth,  fiction  of  law  exists 
not, 

Fietio  est  coatra  veritatem,  sed  pTO 
veritate  habetar.  Fiction  i^  against  the 
truth,  1iut  it  is  to  be  esteemed  truth. 

Fictio  juris  non  est  xibi  -v^iritaa.  Whet^ 
truth  is?,  fiction  of  law  does  not  exists 

Fictio  legis  inia^e  operatar  allctil  dtun^ 
mam  vel  injnriam*  A  legal  taction  does  aat 
prot>erly  work  loss  or  injury.  Z  Coke,  36; 
Broom,  Max,  129, 

Fictio  legli  nemiaem  l^edit.  A  flctlan 
of  law  injures  no  one.  2  Kolie,  502;  3  BL 
Conmi.  4:i :   Low  v.  Little,  IT  John«.  (N.  Y,) 

34a 

FICTION.  An  assumption  or  supliositiOD 
of  law  that  something  wMiich  is  or  may  be 
false  Is  true,  or  that  a  state  of  facts  exists 
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which  haa  never  really  taken  place.  New 
Hampshire -Straflfonl  Bank  v.  Cornell,  2  N- 
II.  :ii:4 ;  HlUherd  v.  Sniilli,  OaL  *>4T,  4  Pac. 
473.  56  Am.  Rep.  T2fk 

A  flctiou  in  a  rule  of  law  which  assumes 
as  true,  and  will  not  allow  to  be  dlwprovedt 
someth[ng  which  is  fjilse,  but  not  Impossible. 
Best,  Ev.  419. 

Tti**se  assumption  a  are  of  an  intioctjut  or  even 
benefit'ial  cha  meter,  and  are  made  for  the  ad* 
vancement  of  the  ends  of  justice.  They  secure 
thia  end  chiefly  by  the  exteasioQ  of  prot-edure 
from  cases  to  which  it  is  applicable  to  other 
cases  to  which  it  is  not  strictly  applicable,  the 
ground  of  inapidicability  beini^  som*^  difference 
of  an  immaterial  character^  Brown. 

Fictions  are  to  be  distinj?iiished  from  pre- 
sumptions of  law.  By  the  former,  something 
known  to  be  false  or  unreal  Is  assumed  as 
true;  by  the  latter,  an  inference  is  set  up» 
which  may  be  and  probably  in  true,  but 
which,  at  any  rate,  the  law  will  not  i>ermit 
to  he  controverted. 

Mr.  Best  distinguishes  legal  fictions  from  pre- 
suaiptious  jar  is  dc  jnre^  and  divkb^s  them  in- 
to three  kinds,— airmiiative  or  positive  fictions, 
negative  fictions,  and  lietiona  by  rclatJi>D.  Best, 
Pres.     2T,  §  24. 

FICTITIOUS,  Founded  on  a  fiction ;  hav- 
ing the  character  of  a  fiction ;  false,  feigned, 
or  pretended. 

^Fietitioiifl  a^^tioHi  An  action  brought  for 
the  sole  purpose  of  obtaining  the  opinion  of  the 
court  OD  a  |K>int  of  law,  not  for  the  settlement 
of  any  actual  controversy  between  the  parties. 
Smith  V.  Junction  Ry.  Co.,  29  Ind.  051.— Flctl- 
tioui  name.  A  counterfeit,  feigned,  or  pre- 
tended name  taken ^  by  a  person,  differing  in 
some  essential  particular  from  his  true  name, 
(consist! Dfj  of  Christian  name  and  patronymic,) 
wkb  the  implication  that  it  is  mt»ant  to  deceive 
or  mislead.  But  a  fictitious  name  may  be  u« 'd 
BO  loDg  or  under  such  circumstances  as  to  be- 
come an  '*assumed"  name,  in  which  ease  it  may 
become  a  proper  designation  of  the  individual 
for  oniitiary,  business  and  legal  purpost.'s.  Ji^ee 
Pollard  V.  Fidelity  F.  Ins.  Co.,  1  S.  D.  570, 
47  N.  W.  10C(>;  Carlock  v.  Cagnacci,  Cal. 
600.  20  Pac.  5D7.— fictitloTu  plaintiff.  A 
person  appearing  in  the  writ  or  record  as  the 
plaintiff  in  a  suit,  but  who  in  reality  does  not 
exist,  or  who  is  ignorant  of  the  suit  and  of  the 
use  of  his  name  in  it.  It  is  a  contempt  of  court 
to  SUP  in  the  name  of  a  fictitious  party.  Bee  4 
BL  Comm.  134. 

FIDE-COMMISSAKY.  A  term  derived 
froni  the  Latin  ''ftflrt'mtnmi'^iifiriuj^/'  and  oc- 
casionally used  by  writers  on  e^iuity  jtiris- 
prudence  as  a  substitute  for  the  law  French 
term  ^'ceiitui  fjue  trust,*'  aft  being  more  ele- 
gant and  cnpbonious.  See  Brown  y.  Brown, 
Bun.  ino,  r^l  N.  Y.  Snpl>.  BoO. 

FIDEI*COMMlSSAKIU5.  In  the  civil 
law  this  term  corresj>oiulH  nearly  to  our  **rcH' 
tui  que  truRt,*'  It  designates  a  i^erson  who 
has  the  real  or  beneficial  interest  in  an  estate 
or  fund,  the  title  or  administration  of  which 
Is  temiwrarily  confided  to  another.  See 
*Story.  Kq.  Jur.  S  9nn. 

FtDEI-COMMISSUM.  In  the  civil  hiw. 
A  species  of  trust;  being  a  gift  of  property 


fusimny  by  wit!)  to  a  person,  accompanied  by 
a  re<]iiest  i>r  direction  of  the  donor  that  the 
recipient  will  transfer  the  property  to  an- 
other, the  latter  being  a  person  not  capable 
of  taking  directly  under  the  will  or  gift. 
See  Snccession  of  Meunier,  52  La.  Ann.  79, 
m  South.  77ti.  48  L.  li.  A.  77;  Gortario  v. 
Cantu,  7  Tex.  44. 

FIDE-JUBZRE.  In  the  civil  law.  To 
order  a  thing  upon  one's  faith;  to  pledge 
one's  self;  to  become  surety  for  another. 
Fide-jubesf  Fidc-jubeo:  l>o  you  pledge  your- 
self V  I  do  pledge  myself.  InsL  3,  1(>,  1. 
One  of  the  forms  of  stipulation. 

FID£*JUSSOR,  In  lioman  law^  A  guar- 
an  tor;  one  who  becomes  responsible  for  the 
payment  of  another^s  del>t,  by  a  stipulation 
which  binds  him  to  discharge  It  if  the  prin- 
cipal debtor  fails  to  do  so.  Mack  eld.  Horn. 
Law,  §  452 ;  3  Bl.  Conun.  108. 

The  sureties  taken  on  the  arrest  of  a  de- 
fend  ant,  in  the  court  of  admiralty,  wwe  for- 
merly d*-4ioniiiiated  *'fi<Ie  Jussois"  3  Bb 
Comm.  1U8. 

FIDE-PROMrsSOIl.     See  Fide-Jussok. 

FID  EOT  AS,    Lat    Feillty,  (q,  V,} 

Fide  lit  as.  De  nullo  tenemento,  quod 
teuetur  ad  termiiiiiin,  fit  homa^ii;  lit 
tamem  iude  fldelitatis  sacram^iituiu.  Co. 

Litt.  {57t>.  Fealty.  I'or  no  tenement  which 
is  held  for  a  t*'rm  is  there  the  oath  of  hom- 
age, but  there  is  the  oath  of  fealty. 

FiBEIilTY  INSURANCE.     See   In  sun* 

FIDEM  MENTIRI.  Lat.  To  betray  faith 
or  fealty.  A  terra  used  in  feudal  and  old 
Kngli^^b  law  of  a  feudatory  or  feudal  tenant 
who  does  not  keep  that  fealty  which  he  haa 
sworn  to  the  lord.   Log.  Hen.  1.  c.  53. 

FIDES.  Lat.  Faith;  honesty;  confi- 
dence; trust;  veracity;  honor.  Occurring  in 
the  phrases  **bona  /?rf<7s,"  (good  faith,)  "^uiala 
fid  en,*'  (bad  faith.)  and  ^'uberrima  fid  fa,''  (the 
utnaist  or  most  abundant  good  faith.) 

Fides  est  obligatio  canscieutlse  alica- 
jus  ad  iatentionem  alterins.  B^icoti.  A 
trust  is  an  obligation  of  conscience  of  one  to 
the  will  of  another. 

Fides  serraiLda  e»t»  Faith  must  be  ob- 
served. An  ugent  nnist  not  violate  the  confi- 
dence reposed  in  bim.    Story.  Ag.  § 

Fides  servaiLda  est;  simplicitas  juFla 
g^entinm  prseira.Ieat,  Faith  must  l;e  kept; 
the  simplicity  of  the  law  of  nations  must  pre- 
vail. A  rule  nppllcd  to  bills  of  exchange  aa 
a  sort  of  sacred  instruments.  3  Burrows, 
1G72;  Story,  Bills,  |  15. 
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FIDUCIA.  Ill  Roiiuui  law.  An  early 
form  of  jiiortga^C!  or  i>leil(^eT  In  whkii  both 
Uju  title  and  ijussessiou  of  the  proper tj^  were 
passed  to  the  creditor  by  w  tunnal  act  of  Hale, 
(properly  with  the  soleiiiidties  of  the  truim- 
actiou  kiiown  as  mniH  iimtio,)  there  hehi:4  iit 
the  same  time  an  exim^sH  or  implied  agree- 
ment on  the  part  of  the  cri*ditor  to  rei-onvey 
the  property  by  a  similar  act  of  sale  proTlded 
the  debt  was  duly  paid ;  l>ut  on  default  of 
payment,  the  proixn-ty  became  absolutely 
vested  in  the  creditor  witliout  foreclosure 
and  without  any  rii?ht  of  redemi»tlon.  In 
aiurse  of  tiiae,  this  form  of  security  gave 
place  to  that  known  as  h f/potheca,  while  the 
contemiK>rary  contract  of  piffnuj^  or  pawn  un- 
derwent a  corresponding  development  See 
Mackeld,  Kom.  I>aw,  |  Tumk.  &  J, 

Mod.  Kom-  Law*  182 ;  Iladley^  Rom.  Law, 
201-203;  I^oUiier,  Pand.  tit,  ''FitJimu:' 

FIDUCIAL.     An   adjt^ctive  having?  the 
same  meaning  as  "iidm-iary      a^i,  in  the 
phrase  '^public  or  fiducial  oitiee,"  Ky. 
i  37-12 ;  Moss  V.  Rowiett,  112  Ky.  121,  65  S. 
W.  153. 

riDirciABIUS  TUTOB-  In  Roman  law. 
The  elder  brother  of  an  emancipated  pupil- 
Utii,  whose  father  had  died  leaving  him  stiO 
uiuler  fourteen  years  of  age. 

FrouciARY-  The  term  is  derived  from 
the  Roman  law.  aod  means  (as  a  noun)  a 
person  boh  ting  the  character  of  a  trustee*  or 
a  character  analogous  to  that  of  a  trustee*  in 
reBpct't  to  the  truijt  and  confidence  involved 
in  It  and  the  scriiiiulous  good  faith  and  can- 
dor  which  it  recpiires.  Thus,  a  person  is  a 
fiduciary  who  is  invested  with  rights  and 
powers  to  be  exercisi'd  for  the  bene  tit  of  an- 
other person.  Bvanoe  v.  Jurgeiis,  144  111.  507, 
33  N,  E.  955;  Stoll  v.  King*  8  Uow.  Frac. 
(N,  Y.)  2m 

As  an  adjeetlve  it  means  of  the  nature  of 
a  trust ;  having  the  characteristics  of  a  trust ; 
analogous  to  a  trust ;  relathig  to  or  founded 
upon  a  trust  or  confidence, 

— Fiduciary  capacity*  Doe  is  said  to  act  in 
a  "tiduciary  capacity"  or  to  recfnve  moaey  or 
contract  a  d^'bt  in  a  '^fiduciary  capacity,"  when 
the  husineiss  which  be  transacts,  or  the  money 
or  propi»rty  wlncli  he  haadles,  ia  not  his  own 
or  for  his  own  ben<?fit,  but  for  the  benefit  of  an- 
other person,  as  to  whom  he  staads  in  a  rela- 
tion iarplyiuf^  and  necessitating  great  cODhdence 
aad  trast  on  the  one  part  and  a  high  degri^e 
of  good  faith  on  the  other  part.  The  term  is 
not  restricted  to  technical  or  express  tnmts^.  but 
Includes  also  such  ofiicea  or  relations  as  those  of 
an  attorney  at  law,  a  guardian^  executor,  or 
broker,  a  director  of  a  corporation,  and  a  pab- 
lie  officer.  See  f^cliadder  v.  S^hlells,  17  How. 
Prac.  (N.  Y.)  420;  Koberts  v,  Frosser.  53 
Y.  2U0  ;  HefTren  v.  Jayne,  89  Ind.  4(55,  IS  Am, 
Rep.  281 ;  FlaaaKan  v,  Pearsjou.  42  Tex.  1,  If) 
Am.  Hep.  40 1  Clark  v.  Pincknev,  50  Barb.  (N. 
Y.)  22i>;  Chapman  v.  Forsyth,  2  How,  202,  11 
r^,  Ed.  2m;  Forker  w  Krowa,  10  Misc.  Hep. 
lf?l,  30  N.  Y.  8upp.  S27:  Madison  Tp.  v.  Dun- 
kle,  114  Ind.  2*12,  IG  N.  E.  503,— Fiduciary 
contract.  An  agreement  by  which  a  i>erson 
deli  vera  a  thi  ng  to  another  on  the  condition 


that  he  will  restore  it  to  liim. — Fiduciary  pe- 
laticm.  A  relation  subsisting  between  two  per- 
sons in  regard  to  a  busiai^ss,  contract,  or  piee? 
of  property,  or  In  r«*gard  to  the  general  busm^Sjj 
or  estate  of  one  of  them,  of  such  a  charactei! 
tliat  each  must  repose  trnst  and  confideace  in 
the  other  and  must  exercise  a  correspoadia^  d*^- 
gree  of  fairat^sH  and  good  faith.  Out  of  Bucb  a 
relation,  the  law  raises  the  rule  tliat  neither 
party  may  exert  influence  or  pressure  upon  the 
otherj  take  i^eifisU  advantage  of  bis  truiit,  or 
deal  i^'ith  the  subject-mutter  of  the  trust  in  surh 
a  way  as  to  benefit  himself  or  prejudice  th^ 
other  except  in  the  exercise  of  the  utmost  goml 
faith  and  with  the  full  knowl^dj^e  and  coas+^nt 
of  that  other,  business  shrewd nei^s*  hard  h&t- 
gaiaini:*  and  astuteness  to  take  advaniage  of 
the  forget  fufness  or  negligence  of  anoiljer  bfiajf 
totally  pri debited  as  betw^een  persons  standiag 
in  such  a  rr*latioa  to  each  other.  Examples  of 
fiduf^iary  rrhitions  an?  those  existinjj  iH^twi^fn 
atturuey  an<l  ilieut,  ;;uardi!in  ami  ward,  prin- 
cipal and  iigcat.  I'xi  1  utor  and  heir,  trustee  aad 
cestui  que  frtiHt^  landlord  and  tenant,  etc.  Sei* 
Roldns  V.  IIopp.  7u  t'ah  40T  :  Thomas  v.  Whit- 
ney, IKO  111.  22.1,  fiT  N.  K.  808:  Central  Nat. 
Bank  v.  Connect  lent  Mot.  U  Ins.  Co..  104  l\ 
20  L,  Ed.  ;  Mever  v.  Reiiaer.  (i5  Kan. 
ftl22,  70  Pac.  sniJ;  Siudvbaker  v.  Cofield,  m 
Mo.  590,  Gl  S.  W.  246. 

FIEF.   A  fee,  feed,  or  feud. 

FIEF  D'HAUBERT.  l^v.  In  NortnRii 
feu(3ai  law.  A  tief  or  fee  held  by  the  tenure 
of  knight-service;  a  kinght*s  fee.  2  BU 
Comm.  62. 

FIEF-TENANT,  In  old  English  law. 
The  bolder  of  a  fief  or  f ee ;  a  feeb older  or 
1  reeholder. 

FIEL.  Ill  Suauish  law.  A  sequestnitm" ; 
a  iier:^iui  in  vvho.se  liands  a  thing  in  dispute 
1,s  jndicinlly  depi»sited;  a  receiver.  Las  Par- 
tlduj^,  pt.  'i,  tit.  0,  1.  1. 

FI£IiJ>.  This  term  might  well  be  con- 
sldereil  a^^  definite  and  certain  a  description 
as  **dose.*^  and  mii^bt  be  used  in  law;  but  it 
is  not  a  usual  description  in  lei;al  proceed- 
ings,    1  Chit  Gen.  Pi\  160- 

FIELD -AEE,  An  ancient  custom  in  Eng* 
land,  by  which  oftieers  of  the  forest  atal 
bailiBFs  of  hundre<ls  had  the  right  to  coaii^l 
the  hundred  to  furnish  tliom  with  ale,  Totu* 
lins, 

FIEIiD  REEVE.  An  officer  elected,  iii 
England,  by  the  owticrs  of  a  regulatetl  \\%^^ 
ture  to  keep  in  order  the  feucew,  ditcher,  et(\, 
on  the  land,  to  regidate  the  times  during 
which  animals  are  to  be  admitted  to  the 
pasture,  and  generally  to  maintain  and  ai^ui' 
age  the  pasture  subject  to  the  Instructions  t*f 
the  owners.  (Gen era!  Inelosure  Act,  1^5, 
I  lis.)  Sweet 

FIEIjDAB.  In  Rpanisb  law.  Sequestra- 
tion. This  is  allowed  in  six  cases  by  tlie 
Spanisl\  law  where  the  title  to  property  is 
In  dispute.    Ltts  I'artidas,  pt.  3,  tit.  a  1.  1. 

FIEBDING  COURTS.  Ancient  botliic 
courti*  of  an  inferior  jurisdiction,  so  calleti 
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because  four  wore  lustl  tilted  with  in  every 
inferior  district  or  hundred,  3  Bl.  Comm.  34. 

FIEBI.  Lfat.  To  be  made ;  to  be  done, 
See  In  Fieri. 

FIERI  FACIAS,  (Tliiit  you  cause  to  be 
made.)  In  practice.  A  writ  of  exeeuiioii 
cojuniundiiig  tlie  slieriff  to  levy  ai!d  malte 
tiie  aniuuut  Of  a  judgmeut  from  the  goods 
and  chattels  of  the  judgmeut  debtor. 

— *Fieri    facias    de    boiLls  eccIesiaflticiA* 

When  a  sheriff  to  a  commoD  fi.  fa.  rotvnns  nuHa 
lom^  and  that  the  defendant  h  a  hf*neficed 
clerk,  not  having  any  lay  fee,  a  phiiatilT  may 
issue  a  ft,  fa.  dc  bonis  ecclcsiastivift,  addressed 
to  the  bishop  of  tlie  diocese  or  to  the  art  hliish^vp, 
(during  the  vacaaiy  of  the  bishoi/s  see,)  com- 
maDdmjT  him  to  uiake  of  the  ecch  siastioul  gouds 
and  chattels  beloajjing  to  the  dt^fendant  within 
his  dio<."ese  tlve  sum  therein  mi'ntioned.  2  Chit. 
Archb.  rr  (12th  Ed,)  :(:Ki2.— Fieri  faciaa  de 
bonifi  testatoris*  'The  writ  issued  on  an  or- 
diaary  judgment  against  an  executor  when  sued 
for  a  del)t  due  by  his  testator.  If  the  sheriff 
returns  to  this  %vrit  nttUu  hoiia.  and  a  det'^s- 
tavit,  {q.  v..)  the  plaintiff  may  isue  out  a  fieri 
f actus  de  hotiiA  pnjprii.^^  under  which  the  goods 
pi  the  executor  hims^elf  are  seized.  Sweet. 

FIERI  FECI.  (I  have  caused  to  be 
made.)  In  practice.  The  name  giveu  to  the 
return  made  by  a  sheriff  or  other  oflicer  to  a 
writ  of  fieri  favias,  wtiere  he  lias  collected 
the  whole,  or  a  part,  of  the  suui  directetl  to 
be  levied.  2  Tldd,  Pr.  101  a  The  return, 
as  actually  made,  is  expressed  by  the  word 
** Satisfied*'  indorsed  on  the  writ. 

Field  non  debet^  (deliuit,)  sed  factum 
valet*  It  ought  not  to  be  done,  but  fif] 
done,  it  Is  valid.  Shop.  Touch.  6;  5  Coke, 
39;  T.  Raym.  VyR;  i  Strange,  ^>2S.  A  maxiuj 
frequently  applied  in  practice.  Nichols  v. 
Ketcham,  19  Johns.  (N.  Y.)  S4,  92. 

FIFTEEKTHS.  In  English  law^  This 
was  (n*igiuall3'  a  tax  or  triiniter  levied  at  in- 
tervals by  act  of  purl ia men t.  consisting  of 
one-fifteentb  of  all  the  muvalile  property  of 
the  subject  or  personalty  in  every  city,  town- 
shipt  and  borouaih.  T'uder  Erlwnrd  III.,  the 
taxable  property  was  ass^essed.  and  th*'  value 
of  its  fifteenth  part  (then  about  £21MH)a)  was 
recorded  in  the  exchequer,  w-hetice  tlie  tax, 
Jevieil  on  that  i-al nation,  continuefl  to  he 
called  a  **fifteenth/'  althoufrli.  as  the  wealth 
of  tlie  kingdom  Increiised,  fhe  nanie  ceased 
to  be  an  accurate  designath)U  of  the  propor- 
tion of  the  tax  to  the  value  taxed.  See  1  BL 
Comm.  309. 

FIGHT.  An  encounter,  with  blows  or 
other  personal  violence,  iretw  eoji  two  persons. 
See  State  v.  Cladden,  7S  N.  C  155;  Carpen- 
ter V.  People,  31  Ck)lo.  2S4,  72  I'ac.  1072; 
Coles  V.  New  York  Casualty  Co.,  87  App, 
DtT,  41,  83  N.  Y.  Snpp,  1063^ 

FIGHT WITE*    Sax.    A  mulct  or  fine  for 
making  a  ipiarrel  to  the  disturbance  of  the 
peace.    Called  also  by  Co  well  yori^factitra 
Bl.Llaw  DrcT.f2n  v:n.i^:\ii 


liugnw:*  The  amount  was  one  ljundred  and 
twenty  shUUngs,    Co  well, 

FIXAC£B«  An  officer  of  the  superior 
courts  at  Wesluilnster,  whose  duty  it  was  to 
file  the  writs  on  which  he  made  process. 
Tliere  were  fourteen  filacers,  ami  it  was  their 
duty  to  make  out  all  original  proeess.  Cow- 
ell  ;  Bloaot  The  office  was  abolished  in 
1837, 

FIIiABIi.  In  old  English  practice.  To 
file.    Townsh.  Pb  67. 

FIIjE,  A  thread,  string,  or  wire  upon 
which  writs  and  other  exhibits  in  courts 
and  offices  are  fastened  or  filed  for  the  more 
safe-keeping  and  ready  turning  to  the  same. 
Bp  el  man  ;  C  owe  II ;  Tom  1  ins.  Papers  jmt  to- 
getiier  and  tied  in  binidles.  A  paper  is  said 
also  to  he  filed  when  it  is  delivered  to  the 
proper  officer,  and  by  him  received  to  he  kept 
on  file.  13  Vin.  Abr.  211;  1  IJtt.  113;  1 
Hawk.  P.  C.  7,  207;  PJiillips  v,  Beeiie,  38  Ala. 
251;  Holman  v.  Chevaillier,  14  Tex.  a38; 
Beebe  v.  Morrell.  70  Jlich,  114.  42  N.  W. 
1119,  15  Am.  F^t.  Rep.  2S8.  But.  in  general, 
"file,"  or  '*the  files/'  is  used  loosely  to  denote 
tlie  official  custody  of  the  court  or  the  place  in 
the  offices  of  a  court  where  the  records  and 
l>apers  are  kept. 

FHiE,  V.  In  practice.  To  put  upon  the 
filea^  or  deposit  In  the  custody  or  among  the 
records  of  a  court, 

''Filing  a  bill"  in  equity  is  an  efpiivalent 
expression  to  "connnencinfc  a  suit/' 

**To  file"  a  paper*  on  tlie  part  of  a  party* 
is  to  place  It  in  the  official  custody  of  the 
clerk.  *'To  file,"  on  the  part  of  the  clerk. 
Is  to  indorse  upon  the  paper  the  date  of  its 
reception,  and  retain  It  in  his  of  lice,  subject 
to  iuspection  by  whomsoever  it  may  concern, 
Holman  V-  Cbevaillier,  14  Tex,  330. 

The  eKpressiojis  'filing*'  and  '^entering  of  ree* 
ord"  are  not  synonymous.  They  are  nowhere 
so  nsed,  hut  always  ennvey  distinct  ideas.  '*Fil- 
ing"  originally  signified  placing  papers  in  order 
on  a  thread  or  wire  for  safe-keeping.  In  this 
country  and  at  this  day  it  means,  agreeably  to 
oitr  practice,  dopositing  them  in  dne  order  in 
the  proper  office.  Entering  of  reeord  uniform- 
Iv  implies  wntiner,  Naylor  v.  Moody,  2  Blackf. 
(Ind.)  247. 

FII^EINJAID,  Brit  A  imme  given  to 
villeins  in  the  law^s  of  Hoel  Dda.  Barring. 
Obs.  St  302. 

FII«IAT£«  To  fix  a  bastard  child  on  some 
one*  as  its  father.  To  declare  whose  child 
it  is.    2  W.  BL  1017. 

Flliatio  non  patent  probarL  Co.  Litt. 
126.   Filiation  cannot  be  proved, 

FILIATIOK.  The  relation  of  a  child  to 
its  parent:  correlative  to  "paternity." 

The  judlcbd  assignment  of  an  illegitijnate 
child  to  a  desigiuited  man  as  its  father. 

In  the  civil  law.  The  doscent  of  son  or 
daughter,  with  regard  to  his  or  her  father, 
mother,  and  their  ancestors. 
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FILICETXTM.  In  old  Etiglii^h  law.  A 
feruy  or  bruckj'  grouiul :  a  pUwe  where  fern 
grows.    Co.  Litt  4^^:  Shfj*.  Toiu-h.  05. 

FILlOIiUS.    hi  oh  I  rerunls.     A  ;^(hIs<>u. 

riLIUS-   Lat   A  son;  a  elilld. 

A  ilistiEiction  was  !SiJin*'tiiii*^s  mailer  iii  the 
civil  law,  betwc^on  *^fiUr  nnd  '*Vibvri  the  lat- 
h^T  word  im hiding'  Kmndc  hildren.  {iivpotenn)  the 
fornuT  not.    Inst»  1,  14.  5.    Hut,  acf^ordiDg  to 

fi^jisive  inipon,    Difj.  fjU.  1<>,  M ;    Id.  oO,  la 

— Filius  f amiliaa.  In  the  civil  law.  The  son 
of  a  family;  an  unemanfripatf^d  son,  Inst.  2, 
pr. ;  Id.  4.  5,  2:  Story,  Confl.  I^ws,  §  Gl. 
— ^FillTis  mulieTatus.  In  old  Kui;li8ti  law. 
^rhe  oldt'sl  le^itiiiuite  .si>n  of  a  woman,  who  pre- 
vioiiJ^iy  bad  an  ille^;itiinale  son  by  his  father, 
Glanv.  Mb.  1,  1.  Otherwise  called  ^*m'iilier" 
2  BL  Conm,  248,— Fillii*  mtllins.  The  sob 
of  nobody  :  t.  a  bastard. — Filius  popuU- 
A  son  of  the  people ;  a  natural  child. 

Filius  eat  nomfiu  nature,  aed  liserei 
uomen  JiiriA.  1  Sid.  193.  Son  Is  a  name 
of  nature,  but  heir  Is  a  name  of  law. 

Filins  in  utero  matiris  est  part  Tlsee- 
rum  matrlfl,     7  Coke,  8.     A  son  in  the 

mother womb  Is  part  of  the  mother's  rftuK 

FILIi,  To  nialie  full ;  to  complete ;  to  sat- 
isfy or  fulfill ;  to  possess  and  perform  the 
duties  of. 

The  election  of  a  person  to  an  office  consti- 
tutes the  esi^ence  of  his  appointment;  but  the 
olbce  cannot  be  considcTed  as  actually  filled  un- 
til his  acceptance,  either  express  or  impUed. 
Johnston  v.  Wilson,  2  N.  H.  202,  9  Am.  Dec. 

Where  one  subscribes  for  shares  In  a  corpo- 
ration, a^rreeinj,'  to  **take  and  fiiV^  a  certain 
number  of  shares,  a!tRunip?iit  wiU  lie  ai^ainst  him 
to  recover  aii  assessment  on  his  shares;  the 
w^ord  "fill,"  in  this  connection,  amounting  to  a 
promisp  to  pav  assessnifnts,  Bangor  Bridge  Co. 
V.  McMahon,  10  .>le,  478. 

To  fiil  a  iirescriptioii  is  to  furnish,  prepare, 
and  combine  the  requisite  materials  in  due  pro- 
portion as  prescribed.  Ray  v,  Burbank,  61  Ga. 
ri05,  S4  Am.  Hep.  103. 

FILIiY*  A  young  mare;  a  female  colt, 
Ao  Indictment  charging  the  theft  of  a  *^filly" 
Is  not  siistainefl  by  proof  ol  tlie  larceny  of  a 
**mare."  Lnnftforrt  w  State,  J  Tex.  App.  44S, 
2S  Am.  nop.  414. 

FILUM,  Lat.  In  old  practice.  A  file;  L 
e.,  a  thread  or  wire  on  which  papers  were 
strung?,  that  being  the  ancient  method  of 
filing. 

An  imaginary  thread  or  line  passing 
through  the  middle  of  a  stream  or  road,  as  In 
the  following  phrases: 

— Filiim  aqnse.  A  thread  of  water;  a  line 
of  water:  the  middle  line  of  a  stream  of  water. 
si/pjKiKed  to  fiividc  it  Into  two  equal  parts,  and 
constituting  in  many  cases  the  boundary  be- 
tween the  riparian  proprietors  on  each  side. 
Tngraham  v.  Wilkinson,  4  Pick.  (Mass.)  27^1  Ifi 
Am.  Dec.  342. — Filum  forestro.  The  border 
of  the  forest.  2  Bl.  Comm.  411):  4  Inst,  mi 
^FUum  vise.    The  thread  or  middle  line  of  a 


road.  An  imaginary  line  drawn  through  the 
middle  of  a  road,  and  constituting  the  boundary 
lie t ween  the  owners  of  the  land  on  each  side. 
2  Smith,  Lead.  Cas.  (Am.  Ed.)  y8,  note. 

FIN,    Fr.    An  end,  or  limit;  a  limitation, 
or  period  of  limitation. 

FIN  BE  NON  RECEVOIlt*  In  French 
law.  An  exct?piion  or  plea  founded  on  law, 
which,  without  entering  into  the  merits  of 
the  action,  sliows  that  the  plaintiff  has  no 
right  to  bring  It,  either  because  the  time  ding- 
ing which  it  ou^'bt  to  have  been  brought  has 
elapsed,  which  is  called  "prescriiition,^'  or 
that  there  has  been  a  coiui>romise,  accord  a  ad 
.satif^facthjUj  or  any  other  cause  which  has 
destroyed  ihe  right  of  action  which  once  sub- 
sisted. I'otb.  I'roc,  Civile,  pt  1,  e  2,  |  2, 
art.  2. 

FINAL.  Definitive;  terminating;  com- 
pleted; last,  Ip  its  use  in  jurisprudence,  this 
word  is  geiieraiiy  coulrasted  with  *1iiterlocu* 
tory."  Johnson  v.  New^  York,  48  Hun,  tJ2l>,  1 
N,  Y.  SuiJp.  254;  Garrison  v.  Dougherty,  1^ 
H.  C,  488;  Itondean  v.  Beaumette,  4  Mlini. 
224  (Gil.  ICS);  Blanding  v,  Sajles,  23  II.  I. 
226,  49  AU.  992. 

^Final  decision.  One  from  which  no  appeal 
or  writ  of  error  can  be  taken.  Railway  I'o.  v. 
Gillespie,  ir)8  Ind.  4.14.  N.  E.  845;  Bland- 
in^  V.  Sayles,  2;i  IL  I.  22fl,  40  Ath  002.— Final 
disposition.  When  it  is  said  to  l>e  essential 
to  the  validity  of  an  award  that  it  should  make 
a  "final  disposition"  of  the  matters  eaibraced 
in  the  Kubmission,  this  term  means  sucli  a  dis- 
position that  nothing  further  remains  to  fix  the 
rights  and  obligations  of  the  parties,  and  ao 
further  controversy  or  litigation  is  required  or 
can  arise  on  the  matter.  It  is  such  an  award 
that  the  party  against  whom  it  is  made  can 
perforin  or  pay  it  without  any  farther  aseer- 
tainment  ot  ris:bts  or  duti^»s.  Colcord  v.  Fletch- 
er, no  ife.  401.*— Final  liearln^^.  This  terra 
designates  the  trial  of  an  ctpiity  case  upon  the 
merits,  as  distin;:uished  from  the  hearing  of 
any  preliminary  (juestions  arisini?  hi  the  cause, 
which  are  termed  **interlocutorv,"  Smith  v.  W, 
U.  Tel,  Co,  (a  C.)  SI  Fed.  248:  Akerly  t. 
Vilas.  24  Wis.  171,  1  Am.  Ilep.  lOG;  tJalpin  v. 
Ciitchlow,  112  IMn.ss,  1:143,  17  Am.  Ilep.  176.- 
Final  passage.  In  parliamentary  lasv.  The 
final  pHSHa5?e  of  a  bill  is  the  vote  on  its  passagp 
in  I'lther  bouse  of  the  le^islsiture,  after  it  iias 
received  the  prescribed  number  of  reading  on 
as  manv  different  davs  in  that  house.  State  v. 
Buckley,  S4  Ala.  013. 

As  to  final  "Costs^"  *'Decree  "  * 'Judgment,'* 
"Injnnction;'  ''Order,''  ^'Process/*  '^Itecov- 
ery/'  ''Sentence,"  and  ''Settlement,'*  see  thost 
titles. 

FINAEIS  CONCOBDIA.  A  final  or  cou^ 
elusive  agreement.  In  the  iirocess  of  "levying 
a  fine,"  this  was  a  final  a;;jreemeiit  entered  by 
the  liti^ratlufj  parties  upon  the  record,  by 
liermission  of  court.  Rettliuir  the  title  to  tlie 
land,  and  which  was  binding  upon  thein  like 
any  jndj^ment  of  the  court.  1  Washb.  Real 
Prop.  *70. 

FINANCES-  The  public  wealth  of  a  state 
or  government,  considered  either  statically 
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im  the  property  or  money  which  a  state  now 
owns)  or  dynamically,  (as  its  Income,  revenuo, 
or  public  ressonrces?,)  Also  tbe  revenue  or 
wealth  of  an  liidh'kluaL 

FINANCIElt,  A  person  employed  in  the 
ecoiiomieai  ujanagemeiit  and  applicntlon  of 
public  money;  one  skilled  in  the  mamige- 
uieut  of  0nancial  affairs. 

FHfB,  To  discover;  to  determine;  to  as- 
certain and  declare.  To  aniionuce  a  conclu- 
sion, as  the  result  of  judicial  iuvestigration, 
ujKjn  a  disputed  fact  or  shite  of  facts;  os  a 
jury  are  said  to  *'flnd  a  ^vllh"  To  deternune 
a  {^^>ntruversy  in  fnvor  of  one  of  the  parties; 
us  ii  jury  "'lind  for  tiie  plaintiff/'  State  v, 
Bulkelt'y,  Conn.  287,  Si  Atl  ISfS,  14  L.  R 
A.  607;  Weeks  \\  Trask,  SI  Me.  127,  IG  Atl. 

2  L.  R.  A.  532 ;  Southern  Bell  Tel.,  eta, 
Co  V.  Watts,  66  Fed.  460,  13  C.  O.  A.  579. 

FINDEK,  One  who  discovers  and  takes 
ixjKsesskm  of  another's  personal  property, 
which  was  then  lost.  Kincaid  v.  Eaton,  98 
Mass.  m\.  dt^  Am.  Dee.  142. 

A  sea rt: her  employed  to  discover  goods  im* 
ported  or  exported  without  paying  custom. 
Jacob. 

FINDING.  A  decision  upon  a  question  of 
fact  reaclieil  as  the  result  of  a  judicial  ex- 
amination or  investigation  hy  a  court  jury, 
referee,  coroner,  etc.  Williams  v.  Gililin, 
Wis.  MS,  57  N.  W,  1111;  Rhodes  v.  United 
States  Bank,  66  Fed,  514,  13  C,  a  A.  612,  34 
L,  R.  A.  742, 

— Finding  of  fact*  A  detemi  nation  of  a  fact 
by  fhe  court,  such  faf!t  boing  averred  hj  one 
party  and  denied  by  tire  otb^?r,  and  the  deter- 
rainatioa  h^'in^  ba?;ed  on  the  evidence  in  the 
oase ;  also  the  answer  of  the  jurj'  to  a  specif- 
ic iiiterrof^atory  pronoimdec!  to  tbeni  as  to  the 
existence  or  non-existence  of  a  fact  in  issue. 
Miles  V.  McCallan,  1  Ariz-  401,  3  Pi^e,  tHO; 
Mnrphy  v.  Bennett.  G8  Cal.  528,  9  Pnc.  7^H; 
Morb^^T  V.  Hftilway  Co.,  116  Iowa,  H+.  m  X. 
W.  lOiX— General  and  ipeeial  findiTL^s. 
Where  issues  of  fact  in  a  ease  are  submii  ri  d  to 
the  court  by  consent  of  parties  to  be  trii'd  with- 
out a  jury,  the  "finding:"  is  the  detision  of  the 
eoart  as  to  the  disputed  faets,  and  it  may  be 
either  jE^pneral  or  special,  the  former  bein^  a 
general  statement  that  the  facts  are  in  favor  of 
Kiiih  a  party  or  entitle  him  to  judj^ment,  the 
latter  heinfr  a  specific  setting  forth  of  the  ulti- 
mate faets  established  by  the  evideuf-e  and 
which  are  deteniiiniitive  of  the  judamient  which 
must  he  ^jvpn.  See  llhodes  v.  TTnited  States 
Nat.  Bank,  6tj  Fed.  514,  13  0.  C.  A.  Ult*. 
K  R.  A.  7^2;  Sea  rev  C'nnntv  v.  Thompson.  t»n 
Fed.  D4,  i:^  a  C.  A.  34f);  Humphreys  v.  Tliird 
Nat.  Bank,  T5  Fed.  Soil,  21  C,  C.  A.  ms. 

FINE*  r.  To  imiKJSe  a  pecuniary  punish- 
ment or  mulct.  To  sentence  a  person  con- 
Tieted  of  an  offense  to  pay  a  penalty  In 
moaey,  Goodman  v,  inirant  B,  &,  L.  Ass'n, 
71  Miss,  310,  14  Soutli.  146  ;  State  v.  Belle,  92 
Iowa,  258,  60  N,  W.  525. 

FINE,  tK  In  Goiiveyaiioiits^  An  amica- 
ble tt)ni]joMition  or  agreement  of  a  suit,  either 
actual  or  fictitious,  by  leave  of  the  court,  by 


which  the  lands  in  question  become,  or  are 
acknowledged  to  he,  the  right  of  one  of  the 
parties,  2  Bl.  Comm.  340;  Christy  v,  Bureh, 
25  Fla.  942,  2  Soutii.  25S;  First  Nat,  Bank  y. 
Roberts,  0  JIunt.  32,%  23  Pac.  TlS;  Hitz 
Jeuks,  123  U.  S.  207,  S  Sup,  Ct,  143.  31  L. 
m.  156;  McGregor  v.  Comstoclc,  17  N.  Y. 
166.  Fines  were  abolished  in  England  by 
St.  3  &  4  Wm.  IV,  c,  74,  substituting  a  disen- 
tailing deed,  (q.  v.) 

The  party  who  parted  with  the  land,  by 
aclmowl  edging  the  rigiit  of  the  other,  was 
said  to  Icvi/  the  fine,  and  was  called  the  "cog- 
niKor*'  or  *'conu£5or,'*  while  the  party  who  re- 
covered or  received  the  estate  was  termed 
the  '*€ognizee'^  or  "conuisee,"  and  the  fine  was 
said  to  be  levied  to  him. 

In  the  law  of  tenure.  A  fine  Is  a  mon- 
ey payment  made  by  a  feudal  tenant  to  his 
lord.  The  most  usual  fine  is  that  payable  on 
the  admittance  of  a  new  tenant,  but  there  are 
also  due  in  some  manors  fines  upon  aliena- 
tion, on  a  license  to  demise  the  lands,  or  on 
tJie  death  of  the  lord*  or  other  events.  El- 
ton ^  Copyh.  150;  De  Peyster  v.  Michael,  6 
N,  T.  405,  57  Am.  Dee.  470. 

—Executed  fine,  see  ExECtrTEp.— Fine  and 
recovery  act.  The  English  statutes  3  &  4 
Wm.  IV.  74,  for  aboliBbing  ijnes  and  nnov- 
eries.  1  Steph,  Comm.  514,  et  seq.— Fine  for 
alienation.  A  fine  anciently  payable  upon 
the  alienation  of  a  feudnl  estate  and  substitu- 
tion of  a  new  tenant.  It  was  payable  to  the 
lord  by  all  tenants  boUlinij  by  kni^;ht*s  service 
or  tenants  in  cfjpite  bv  socage  tenure,  Aholish- 
e<i  by  12  Car.  IT.  e.  24.  See  2  Bl.  Comm.  71, 
KO. — Fine  for  endowment.  A  fine  anciently 
payable  to  tb<"  b>id  by  thi^  ^yiduw  of  a  teosint, 
wilbout  which  wlu^  rottld  not  be  endowed  of  her 
husband's  lands.  AboliKhed  under  Henry  I,, 
and  by  Af^iffnn  Chart  a,  2  Hi.  C'unta.  135  ;  Moz- 
ley  &  Whitley.^Fine  sur  coj^nizance  de 
droit  come  eeo  que  II  ad  de  son  done*  A 
fine  upon  acknowled^jmcnt  of  the  ri^ht  of  the 
cognizee  as  that  which  he  hath  of  the  jrift  of 
the  co^nizor.  By  this  the  deforciant  acknowl- 
e<l^?ed  in  court  a  former  foefl'ment  or  ^ift  in 
l}nsKession  to  htive  Vie  en  made  by  him  to  the 
pInintilT.  2  Bl.  (*omm.  3," 2. — Fine  snr  eog'- 
liizanee  de  droit  taatnm.  A  fine  upon  ac- 
knowledprment  of  the  right  merely,  and  not  with 
the  circumstance  of  a  preceding  fjift  from  the 
cognize r.  This  was  commonly  used  to  pa^ss  n 
re\Kirsionary  interest  which  was  in  the  cognizor, 
of  which  there  could  be  no  foeffmcnt  supposed. 
2  Bl.  Comm.  353;  1  Steph,  Comm.  510.— Fine 
snr  eoneesslt.  A  £ne  upon  con^ce^ftit,  {he  hath 
ran  ted.)  A  species  of  fine,  where  the  co^^nizor, 
in  order  to  make  an  end  of  diji[mtes,  tho;i^rh  he 
aeknowledficd  no  precedent  rifjht,  yet  graatGd 
to  the  eoKai^see  an  estate  de  uojjo,  usually  for 
life  or  years,  by  way  of  supposed  composition. 
2  BL  Comm.  3^3;  1  Steph.  Comm,  519^.— Fine 
snr  done  grant  et  render.  A  double  fine, 
comprehend  ins:  the  fine  -itir  ^'^ifinizfince  de  droit 
mmr  wo  and  the  fine  f^ar  roruvMnit.  It  mi^ht 
be  used  to  convey  ]>at'titular  limimtions  of  es- 
tates, whereas  the  fine  sur  cognizanee  do  droit 
come  ceo,  etc.,  conveyed  nothing  but  an  abso- 
lute estate,  either  of  inheritance,  or  at  least  free- 
hold. In  this  last  specipft  of  fines,  the  eosaizee, 
after  the  riKht  was  afknowlnd^jcd  to  be  in  him, 
^jmnted  haek  a  sain  or  rtmdon^d  to  the  eoi^niiiorp 
or  perhajjs  to  a  stranjjer,  snme  other  estate  in 
the  premises.    2  BL  Comm.  353, 

In  criminal  law-  Becyniary  punisbment 
imiwsed  by  a  hnvtnl  tribunal  upon  a  person 
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oaDvicted  of  crime  or  mlRrteineauor.  Lan- 
caster V.  Riclianlsoii,  4  Lan«.  (N*  140  j 
State  V.  Belle,  02  Iowa,  2,18,  CO  N,  W,  525; 
State  V,  Otwnlt,  US  X.  a  120S,  24  E, 
000,  32       n.  A.  a£>G. 

It  uif^ans.  sinioujj  other  tlnnj:^,  "a  mm  of  mmi- 
ey  paid  at  Ihc  end,  to  m-ikt'  an  end  of  a  tvnus- 
aetioa,  suit,  or  pi  osf  ini  :  mulet;  pemiliy/* 
In  onllnary  le^rnl  ]:iijii:ikil:<\  however,  it  im^aiiB 
a  Slim  of  lainu^y  i]ii]iiisi  il  U\  n  i  ^mrt  aecordintf 
to  hnw  as  jv  piiEiisliun  itr  J-i  "In  hn'ach  of  some 
penal  statute,  lliiilmul  Co,  v.  State,  22  Kan. 
15. 

It  is  not  eonfinc'd  to  a  pecHiniary  punishment 
of  an  often  so.  infiieted  by  a  court  in  the  exereise 
of  criminal  jurisdictioiK  It  haw  other  meanings^ 
and  may  include  a  forfeiture,  or  a  penalty  re- 
eovernUle  bv  civil  jiction,  Hanscomb  v,  ItusselL 
11  Gray  (Msiss.)  373. 

^Jtiint  fine.  In  old  English  law.  *"If  a 
wholt!  viil  is  to  be  fined,  a  joint  fine  may  be 
laidj  and  it  will  be  good  for  the  necessity  of 
it;  but  J  in  other  cases,  fines  for  ofTenses  are 
to  be  severally  imposed  on  each  particular  of- 
fender, and  not  jointly  upon  all  of  them/*  Ja- 
cob* 

FINE  AlfftrMiAKDO  LEVATO  DE 
TENEMENTO  QUOD  FTJIT  BE  ANTIQ- 
UO  BOMINICO.  An  abolished  writ  for  flis- 
aniuiUing  a  fine  levied  of  kinds  in  auflent 
doDiesne  to  the  prejudice  of  tlie  lord.  Reg. 
Orlg.  15, 

FINE  CAPIENBO  PRO  TERRIS.  An 

obsolete  %vrit  wMcli  lay  for  a  person  who, 
upoa  conviction  by  jury,  bad  hi^  lands  and 
goods  taken,  and  his  body  iiniirisoned,  to  be 
remitted  bis  imprlsoimient.  and  have  bis 
landB  and  goods  redeliver ed  to  bim,  on  ob- 
taining favor  of  a  sum  of  money,  etc,  Reg. 
Orig.  142, 

FINE  WON  CAPIENBO  PRO  PUL- 
CHRE  PLACITANBO.  An  obsolete  writ 
to  in  hi  hit  officers  of  courts  to  take  fines  for 
fair  pleading. 

FINE  FRO  REBIS5EISINA  CAFIEN- 

DO.  An-  old  writ  that  lay  for  the  relense 
of  one  imprisoned  for  a  redisselsln,  on  jiay- 
ment  of  a  reasonable  fine.    lleg.  Orig,  222, 

FINE-FORCE.  An  absolute  necessity  or 
Inevitable  constraint  Plowd.  94;  6  Coke, 
11;  CowelK 

FINEM  FACERE.  To  make  or  pay  a 
fine.    Bract,  100. 

FINES  LE  ROY.  In  old  English  law. 
Tbe  king*s  fines*  Fines  formerly  payable  to 
the  king  for  any  eon  tempt  or  offense,  *aa 
where  one  conmiitted  any  trespass,  or  false- 
ly denied  his  own  deed,  or  did  anytbing  in 
contempt  of  law.   Termes  de  la  Ley, 

FINIRE,  In  old  BInglisb  law.  To  fine, 
or  pay  a  fine.  Cowell.  To  end  or  finish  a 
matter, 

FINIS.  Lat  An  end;  a  fine:  a  hoiindary 
or  terminus:  a  limit.  Aim  in  L.  Lat.,  a 
fine  (a.  I'O 


FiuU  e«t  amicablHi  compositfo  «t 
finalis  Concordia  ex  conceiisn  et  comcar* 
dta  domlai  regis  vel  justiciamm^  Glnii. 
lib.  c,  1.  A  line  is  an  amictible  settlement 
arid  decisive  agreement  by  consent  and  a^rree- 
ment  of  our  lord,  the  kSug,  or  bis  justices, 

FinU  finem  litlbns  impoiiit.  A  tine 
jaUs  an  end  to  litiijatioiL    ?j  Inst.  78, 

Finia  rei  attendeiLduH  est.  U  Inst,  51, 
The  end  of  a  thing  Is  to  be  attended  to. 

Finis  nnins  diei  est  x^rlncipitiin.  alterl- 

ns»  2  HiiLst,  30.1.  The  end  of  une  d,iy  is 
the  beginning  of  another 

FINITIO.  An  ending:  death,  as  the  ead 
of  life.    Blount;  Cowell. 

FINIUM  KEGUNBORUM  ACTIO,  In 

the  civil  law.  Action  for  re;£idatui;^  boniid- 
aries*  Tlie  name  of  an  aeti^al  which  lay  be- 
tween those  who  h:id  Intuls  horderinj?  on 
each  other,  to  settle  disimled  houudaries. 
Mackeld,  Rom.  Law,  §  499. 

FINORS.  Tlmse  that .  purify  gold  and 
silver,  and  part  them  by  fire  and  water  from 
coarser  metals;  and  therefore,  lu  the  statute 
of  4  Hen,  VIL  c,  2,  they  are  also  called 
"parters,"   Termes  de  la  Ley, 

FIRBFARE,  Bax*  In  old  English  law. 
A  summouinj^  forth  to  a  military  expedition, 
{indictio  ad  prof  act  ioiwm  mirtfarctn.}  Siiel- 
man. 

FIRBIRINGA.  Sax.  A  preparation  to 
go  into  tbe  army.    Leg.  Hen,  L 

FIRBSOCNE.  Sax.  In  old  Eufjlish  law. 
Exemption  from  military  service,  8pelmnu 

FIRBWITE,  In  old  English  law.  A  flue 
for  refu.-ii)^^  military  service,  {nntlfta  detrev' 
tanttH  militianh)  Spelman, 

A  fine  imposed  for  murder  committed  In 
tbe  army;  an  acquittance  of  such  fine,  Fle- 
ta,  lib.  1,  ci  4T. 

FIRE,  The  eflect  of  combustion.  The 
juridical  meaning  of  the  word  does  not  differ 
from  tbe  vernacular.  1  Pars.  Mar.  Law,  231, 
et  seq, 

^Fire  and  a  word,  letters  of.  Tn  old  Senteh 
Ifiw.  Li' Iters  itisutd  fnnn  the  privy  conoei!  in 
Scotland,  addressed  to  tlu-  sbetiff  i>f  the  coun* 
ty,  autbonziug  him  to  call  for  tlie  assistaace 
of  the  county  to  di8pi assess  a  tenant  retaining 
po^isession,  contrary  to  the  order  of  a  judse  or 
the  sentence  of  a  court.  Wharton,— Fire- 
arm a.  This  wnrd  ^^oml1ri^ies  all  ^orts;  of  jjuns, 
fowHnsr-piece.-s;.  blunderbuss*';^,  pistols,  etc.  \h\V' 
ris  V.  (3iUneron.  SI  Wis.  Z^'X  ->!  X,  \V.  4^7,  29 
Am.  f^t.  Rep.  891  :    At  wood  v.  Rtate.  5S  Ala. 

Whitney  Arms  Co,  v.  Barlow,  38  N,  T. 
Super.  Ct,  503, — Fireljai-e.  A  beacon  or  higlj 
tower  by  the  seaside,  wherein  are  coutiniiMl 
lights,  cither  to  direct  saihirs  in  Uie  night,  or 
to  give  warning  of  the  appritacb  of  an  enomy, 
Cowell. — Flre-1>ote«  An  allowance  of  wood  or 
Cfiforrr,^  to  maintain  competent  firin^'  f«r  t*n^ 
tenant,    A  sufTHieat  allowance  of  wood  to  burn 
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in  a  house.  1  Wai^hk  li^iiX  Prop.  90,— Fii^e 
district*  One  of  the  distiirtis  into  which  a 
city  may  be  (and  ooramotily  Is)  divided  for  the 
purpose  of  more  efficient  sei'vioe  by  the  lire  de- 
partment in  the  extinction  of  Jivess.  Des  Moines 
V.  Gilchrist,  07  Iowm,  21  H,  2.1  W.  13U.^Fire 
insurance*  Sie  Inschaxir. — Fire  ordeal* 
flee  Ordkae..— Fire  policy.  A  polhy  of  tire 
insurance.  tSec  Inscuai^ck.— Flre*»proof*  To 
say  of  any  artifle  tluit  it  is  **fire-proof '  con- 
veys no  otin>r  idi^a  than  that  the  material  out 
of  which  it  is  formed  is  iiicomhnstible.  To  say 
of  a  huihliri^;  that  it  Is  liie-proof  excludes  the 
hl(^a  that  it  is  of  wood,  and  neci'swarily  implies 
that  it  is  of  some  mThstnncc  littt^d  for  the  erec- 
tion of  lire-proof  !>uildiiiLCs.  To  say  of  a  cer- 
tain iM>rtion  of  a  huiUiiu^  that  it  is  firo-proof 
suggests  a  comparison  lietwecu  that  portion  find 
other  parts  of  tlie  hnildin^r  not  so  characterised, 
and  warrants  the  coiieUmion  that  it  is  of  a  dif- 
ferent material.  ITiekey  v.  ^MorrelL  102  N.  W 
4m,  7  N.  321,  5r>  Am.  Rep.  824,— Fire- 
woe^.  W(>od  suitable  for  fneh  not  inelndiuj? 
sta tiding:  or  felled  timber  whicli  is  snitahle  and 
valuable  for  other  puiposes.  lloirau  w  Ilogan, 
102  Mich.  641,  Ct  X,  W.  7Z. 

FIRIiOT*  A  Bcoteii  measure  of  caimcity, 
contain iii;^  tw*o  gallous  and  a  piot  Spelmau. 

FIRM,  A  partner shij J ;  the  group  of  per- 
sons constitutingr  a  paitnerMbip,  The  naiu^a 
or  title  under  which  the  jn  em  hers  of  a  part* 
nership  transact  Lusines.s.— Peojde  T.  Strauss, 
97  IlL  App,  55;  Boy*!  v,  Thompson,  153  Pa. 
H2,  25  Ath  im,  M  Am.  Hep.  \jSn;  Mc- 
Cosker  v.  Banks,  84  Mti  2U2,  35  Atl.  Q^il, 

FIRM  A.  In  old  Enj^lish  law.  Tbe  cou- 
'tract  of  lea.^^e  or  letting^  also  tlie  rent  (or 
farm)  reserved  upon  a  lease  of  landH,  winch 
was  frequently  pay  aide  in  provisions,  hut 
sometimes  in  money,  in  wUich  hitter  case  it 
wii^  called  "'alba  firm(j.*'  white  rent,  A  uiew- 
suage,  with  the  liouse  and  gai'ilen  heloojiing 
thereto.  Also  provision  for  the  tables  a  ban- 
quet; a  tribute  towards  the  entertainment 
of  the  king  for  one  iilglit, 

— Firiiia  feodl.  In  old  Foolish  law,  A  farm 
or  tease  of  a  fee  ;  a  fee-farm. 

FIKMAN*  A  l^urkisli  word  denoting  a 
decree  or  grant  of  privileges,  or  pas-sport  to 
a  traveler. 

FIRMARATIO,  Tlw  right  of  a  tenant 
to  his  lands  and  tenenu'iits.  Ctnvelh 

FJRMAKIUM.  In  old  records.  A  place 
in.  monasteries,  and  elsewhere,  where  the 
poor  were  received  and  supiJlieti  with  food* 
Spelman,    Hence  the  word  "Infirmary/' 

FIRMARIUS.  T.-  Lat.  A  fermor,  .\ 
lessee  of  a  term,  Firmarii  comj>rehend  all 
sueh  as  hold  by  lease  for  life  or  llTes  or  for 
year,  by  deed  or  w  ithout  dee<l,  2  Inst.  144. 
145;  1  Washb,  Real  Prop.  107. 

FIRMATIO.  The  doe  season.  AJso  a 
^applying  with  food.  Cowell. 

FIRME,    III  4 1  hi  records^    A  farm. 


Firiuior  et  potentior  eat  opcratio  le- 
gris  q^uam  diflpo»itio  hominii.  The  opera* 
tlon  of  the  hnv  is  firmer  and  more  iM»\verful 
tor  effic^uious]  than  the  dLspowitioii  of  man. 
Co,  Litt.  102a, 

FIRMITAS.  In  old  English  law.  An  as- 
surance of  some  privilege,  by  deed  or  char- 
ter, 

FIRMLT.  A  statement  that  an  afhant 
"firmly  believes"  the  contents  of  the  alhda- 
vit  im[iurts  a  strong  or  bigh  degree  of  be- 
lief, and  is  equivalent  to  saying  that  he 
*'verily''  believes  it-  liradley  v,  Kccles,  1 
Browne  (Pa.)  258;  Thompson  White,  4 
Berg,  R.  (Pa.)  i:"S7,  The  operative  words 
in  n  bond  or  rec(jgnli',ancep  that  the  obligor 
is  held  and  *'li rh dy  bt>uml,"  are  e<inivalent 
to  an  acknowledgment  of  indebtedness  ami 
promise  to  pay,  Shattuck  v.  People,  5  HI. 
477, 

FIRMURA.  In  old  English  law.  Liber- 
ty to  scour  and  rei>alr  a  mill-dam,  anil  carry 
away  the  soil,  etc,  Blount 

FIRST.  Initial;  leading;  chief;  preced- 
ing all  others  of  tbe  same  kiml  or  class  in 
sofpienoe,  (niniierical  or  chronologieal ;)  en- 
titled to  priority  or  preference  above  others. 
Redman  v,  Itailroad  Co.,  33  N.  J.  Eq,  105; 
Tlionipstm  r.  Grand  Gulf  R,  &  B,  Co,,  3  IIow. 
(Miss.)  247,  n4  Am.  Dec.  81;  Hapgood 
l^rovvn,  102  Mass,  452, 

^Flrst  deiHsee*  The  pei'snii  to  whom  the  es- 
lati'  is  first  ^^iven  by  the  will,  the  term  **next 
devisee"  referring  to  the  person  pi  whom  the 
rem^tinder  is  priven,  Yonn^  v,  Robinsom  5 
,1.  Law,  1180:  Wileox  v,  Heywooil,  12  H,  f.  198. 
—First  fruits.  In  English  ecclesiastical  law. 
The  first  year's  whole  profits  of  every  benefice 
or  spiritual  living,  anciently  jmid  by  the  incum- 
bent to  the  pope,  but  afterwards  traiisferred  to 
the  fund  called  *'Queen  Anne's  Hoimty,"  for  in- 
creasing the  revenue  froai  poor  livings.  la 
fetidal  law.  One  yearns  profits  of  lar^d  which 
belonged  to  the  king  on  the  di'ath  of  a  tenant 
in  effpite;  otherwise  eailed  primer  seisin.^* 
One  of  the  incidents  to  the  old  f^'iidal  lenures. 
2  Bi.  Pomm.  60,  67.— First  lieir.  The  person 
who  will  he  first  entitled  to  sucf(*ed  to  th*^  title 
to  an  estate  after  the  termination  of  a  life  es- 
tate or  Instate  for  years,  Wintpr  v,  Petratt,  5 
Barn,  C.  48. — First  Impresslon^.  A  case  is 
said  to  be  *V>f  the  first  impression''  when  it  pre- 
sents an  entirely  novel  qnestion  of  h\w  for  the 
decision  of  the  court,  and  cannot  i»e  jrovcrnod 
by  any  e^istim;  p re eiMlent,— First  purchaser. 
In  the  law  of  descent,  this  term  signifies  the  an- 
cestor who  first  acquired  (in  any  other  manner 
than  by  inheritance)  the  estate  which  still  re- 
mains in  his  ?aniily  or  descendants,  Blair  v. 
Adams  (C,  G.)  59  Fed,  247.— First  of  ex- 
change* Where  a  set  of  bill«  o£  exchange  is 
drawn  in  duplicate  or  triplicate,  for  greater 
safety  in  their  transmission,  all  being  of  the 
Kame  tenor,  and  the  intention  being  that  the  ac- 
ceptance and  payment  of  any  one  of  them  (the 
tirst  to  arrive  safely)  shall  cancel  the  others  of 
the  set,  they  are  called  individually  the  *1irst 
of  cxclomge/'  "second  of  exchange,"  etc,  See 
Bank  of  Pittsburgh  v.  Neal.  22  How,  116,  110, 
16  L,  Ed.  323. 

As  to  first  '^Cousln,"  'TUstress/'  *'Lien," 
and  *'MortgJige,"  see  those  titles. 
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FIKST-CLASS,  Of  the  most  superior  or 
excellent  gnule  or  kind ;  belonging  to  tbe 
head  or  chief  or  numerieally  precedent  of 
several  classes  into  which  tbe  general  mh- 
jeet  is  flividefl. 

-^First-class  m ail-matter >  In  tlio  postai 
laws.  All  mill  1  able  mutt+^r  coiitaluin^  writings 
ati<l  all  oIko  that  m  siaJt'd  ajjainst  iiisiu'ilion. 
— First-class  Biisdeiueaiiaat.  In  Kii^lish 
law.  Under  the  prisons  act  &  21*  Vict.  c. 
12G>  §  (57)  prisonei's  in  the  romity,  city,  and 
hi> rough  prisotif^  convicted  of  misdemeanor^  and 
not  sentenced  to  hurd  inljor.  are  divided  into 
two  clayse^i,  one  of  which  is  called  tbe  '*^mt 
division and  it  is  in  the  discretion  of  the 
fXiurt  to  order  that  snch  a  prisoner  hp  treated 
a»  a  ini«<h™eimant  of  the  tirsst  division,  usaally 
called  "first-class  misdemeanant,"  and  as  snch 
not  to  be  deemed  a  criminal  prisoner,  i  a 
prisoner  eonvU  ted  of  a  crime.  Bouvier. — First- 
class  title.  A  marketable  title,  shown  by  a 
ciean  record,  or  at  least  not  depending?  on  pre- 
sumptions that  most  be  overcome  or  facts  that 
are  inicertain.  Vougkt  v,  Williams,  120 
2na  24  N.  E.  105,  S  L.  R.  A.  501,  H  Am,  Bt. 
Hep.  (j34, 

FISG.  An  Anglicized  form  of  the  Latin 
*'fis€us'*  (which  see.) 

FISCAL*  Belonging  to  the  fisc,  or  pub- 
lic trt^nsnry.  Relating  to  accounts  or  the 
managetuent  of  revenue. 

^Fiscal  agent.  This  term  does  not  necessari- 
ly mean  deposit-ary  of  the  public  funds,  so  as, 
by  the  simple  use  of  it  in  a  statute,  without  any 
directions  in  this  respect,  to  make  It  the  duty 
of  the  state  treasurer  to  deposit  with  him  any 
motleys  in  the  treasury.  State  v.  Dubuclet»  27 
I^a.  Ann,  20.^ Fiscal  afficera.  Those  charie:ed 
with  the  collection  and  distribution  of  public 
money,  as,  the  money  of  a  state,  county,  or 
municipal  corporation.  Rev,  St.  Mo,  1S*XK  | 
(Ann.  St.  1006,  p.  277*;),— Fiscal  judg^c. 
A  pnblie  officer  named  in  the  laws  of  the  Rip* 
narians  and  some  other  Germanic  peoples,  ap- 
parently the  same  as  the  *'Gra/,"  **re€ve,'* 
'V'/imc*,''  or  "founi,"  and  so  called  because 
pchargod  with  the  collection  of  public  revenues, 
either  directly  or  by  the  imposition  of  fines. 
See  Sp^lman,  voc,  '*Graiio/' — ^Ftscal  year* 
In  ttbe  adtni Ills t ration  of  a  state  or  govern- 
ment oif  of  a  corporation,  the  fiscal  year  is  a 
period  of  twelve  months  (not  necessarily  concur- 
mm  with  the  calendar  year)  with  reference  to 
which  its  apiiroririaiidns  are  made  and  expen- 
ditures authoriKi^l,  and  at  the  end  of  which  its 
iKc<aints  are  made  up  and  the  hooks  balanced* 
See  Moose  v.  State,  49  Ark.  41)9,  5  S.  W.  SS5. 

FISCUS.  In  Roman  law.  The  treas- 
n  r y  o  f  th  e  pr  1  nee  o  r  eni  p  c  r or ,  u  d  i  s  t  i  ngu  1  sh  ert 
from  '*a:rarium"  which  mi^  the  treasury  of 
the  st^ite*  Bpelinan, 

The  treasnry  or  property  of  the  state,  as 
distinguished  from  the  private  property  of 
the  sovereign. 

In  English  law.  The  kiug*s  treasury,  as 
the  repository  of  forfeited  property. 

The  treasury  of  a  nolde,  or  of  any  private 
\  ►t^r  son .    Spel  man , 

FISHh.  An  animal  which  inliabltJi  the  wa- 
ter, breathes  by  means  of  prills,  swiois  by 
the  aid  of  fins,  and  is  oviparous, 

^FisK  commissioner*  A  public  rjfficer  of  the 
Ignited  tStates,  created  by  act  of  eongress  of 


Febrtiary  9,  1871,  wiiose  duties  principally  con- 
cern the  preservation  and  increase  throughout 
the  country  of  fish  sui table  for  food.  Rev.  Sr. 
§  4390  Com  p.  St.  1901,  p,  3001).— Flak 

royal.  These  were  the  whale  and  the  sturgeon, 
which,  when  thrown  ashore  or  caught  near  the 
coast  of  England,  became  the  property  of  tbe 
king  by  virtue  of  hin  prerngative  and  in  recom- 
pense for  his  protecting  the  shore  from  pirates 
and  robbers.  Browu ;  1  Bl.  Comm.  2&0.  Ar- 
nold v,  ^lundyp  G  N.  J.  Law,  8**t  10  Am.  I>ec- 

FISHEBY,  A  place  prepared  for  catch- 
ing fish  with  nets  or  hooks.  This  Is  com- 
monly aiJplied  to  the  pbioe  of  drawing  a  seine 
or  net   Hart  v.  Hill,  1  Whnrt,  (Pa.)  131,  132. 

A  right  or  lllaerty  of  taking  fish  ;  a  s^pecies 
of  ineorpru'eal  hereditaujeut,  audently  term- 
ed ^t^i'^^fiiTi*'  wliicb  there  are  sei^erat 
kinds,  2  Bl.  Comm.  34,  39;  3  Kent,  Comm. 
4f)0^18;  Arnold  v.  Mmidy,  C  N.  X.  Uw,  22, 
10  Am,  Bee,  3"iO ;  Gotild  v.  James,  C  Cow. 
(N.  y.)  370  ;  Hart  v.  liiii,  1  Wliart-  iPa,)  Vlt 

'^Common  fislicry.  A  finbing  ground  where 
all  persons  have  a  right  to  take  fish,  Bennett 
V,  Cos:5tar.  8  Tanni.  183;  AlhrlKht  v.  Park 
Com^n,  m  N.  J,  Law,  523,  53  Atl  612,  Not 
to  be  confounded  with  ''common  of  fishery,^'  bs 
to  wdiich  see  Common,  n. — Fishery  laws. 
A  series  of  statutes  passed  in  England  for  rhe 
re^julation  of  fishlnpr.  especially  to  prevent  the 
destruction  of  fish  during  the  breeding  seaaoa, 
and  of  small  fish,  spawn,  etc.,  and  the  emplo;?- 
ment  of  improper  modes  of  taking  fish.  3 
Steph.  Comm.  105-— ^'rce  fisliery*  A  fraa- 
chise  in  the  hands  of  a  subject,  existing  by 
grant  or  prescription,  distinct  from  an  owner- 
ship  in  the  soil.  It  is  an  exclusive  right,  aad 
appnes  to  a  public  navigable  river,  withont  anj; 
right  in  the  soil  3  Kent,  Comm.  410.  Aniold 
v/  Mundy,  6  N.  J.  Law,  ST,  10  Am.  Dec,  m 
See  Albright  v.  Sussex  Countv  Lake  &  Park 
CoED^n,  as  N,  J.  Law,  523,  53  Atl.  612;  Brook- 
haven  V,  Strong,  60  N.  Y,  64.--Riglit  of  fiih- 
ery.  The  general  and  common  right  of  the  cit- 
is^ens  to  take  fish  from  public  w^aters,  mich  as 
the  sea,  great  Jakes,  etc.  Shively  v.  Bowlby, 
152  U.  S.  L  14  Stip,  Ct.  548,  m  L,  Ed,  S31.- 
Several  fishery.  A  fishery  of  which  the  own- 
er is  also  the  owner  of  the  soil,  or  derives  hie 
right  from  the  owner  of  the  soil,  2  BL  Comtn. 
39,  40;  1  Rteph.  Comm.  <i71,  note.  And  see 
Freary  v.  Cooke,  14  Mass.  48[> ;  Brookhaven 
V.  Strong,  60  N.  Y.  04;  Holford  v.  Bailey,  8 
Q.  B,  lom 

FISHGARTH.  A  dam  or  wear  in  a  river 
for  taking;  fish.    Cow  el!. 

FISHIHG  BILL.  A  term  descriptive  of 
a  bill  In  erpilty  which  seeks  a  discovery  up- 
on  jreneral,  loose,  and  vague  allegatlonB. 
Story,  Vq.  PI,  ^  32.1 ;  In  re  ra<ific  Ry.  Com'B 
(C.  C.)  32  Fed,  2(i^  :  Hurricane  Teh  Co.  v, 
Mohler,  51  W,  Va.  L  41  8.  E,  421;  Carroll 
V.  Carroll,  11  Barb.  (N,  T.)  298, 

FISH*  In  Scotch  law.  The  fi^inffi  or  fist*. 
The  reventie  of  the  crown.  Gene-ally  used 
of  the  personal  estate  of  a  rebel  which  has 
been  forfeited  to  the  erow*n.  Bell, 

FISSURE  VEIN,  In  minluff  law.  A 
vein  or  lode  of  ndneriiUzed  matter  filling  ft' 
pre-<*xi sting  fissure  or  crack  in  the  earth's 
crui^t  extending  across  the  strata  and  gen- 
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erallj  extending  Indefinitely  downward.  See 
Crocker  v.  Man  ley,  aG4  IlK  282,  45  E.  577, 
56  Am.  St.  lieiL  1%. 

riSTlTCA,  or  FBSTUCA,  In  old  Eng- 
lish law*  The  rod  or  waiaU  hy  the  delivery 
at  which  the  property  in  land  waa  formerlj 
transferred  in  making  a  feoffment  Called, 
alsOi  *'bitridum"  '*virgat'  aud  *"fusti3j'  Spel- 
miin. 

FISTUUl,  Id  the  civU  luw.  A  pipe  for 
ccMiveyiiii?  water.    Dig,  8,  2,  18, 

FIT*  In  medical  jurisprudence.  An  at- 
tack or  siMsm  of  uuiycuiiir  convulsions,  gen- 
erally attended  with  loss  of  seif-coutrol  and 
ot  eoiisclonsues^s ;  particnlarly,  such  attacks 
occurring  in  epiiejisy.  In  a  more  general 
sense,  the  period  of  an  acute  attack  of  any 
disease,  physical  or  mental,  as,  a  fit  of  in- 
sanity. See  Guuter  y.  State,  S3  Ala,  3 
South.  WO. 

FITZ.  A  Kurnmii  word,  meaning  "son," 
It  is  used  In  iiiw  and  Keiieaiogy ;  as  Fitzher' 
ha-tt  the  son  of  Herbert ;  FUzjamcs,  the  son 
of  James;  Fitzroy,  the  son  of  the  king.  It 
was  originally  applied  to  illegitimate  chil- 
dren. 

FIVE-MITE  ACT,  An  act  of  parlia- 
ment, passed  Id  1G05,  against  non-conform* 
ists,  whereby  ministers  of  that  hotly  were 
prohibited  from  coming  witliin  five  miles  of 
any  corporate  town,  or  place  where  they  had 
preached  or  lectured.  Brown. 

nx.  To  liquidate  or  render  certain.  To 
fasten- a  liahHity  upon  one.  To  transform 
a  possible  or  coutiiiijeut  iiiibility  Into  a  pres- 
ent a  ad  definite  liabilSty.  Zinnnernuin  v. 
Canflelft,  42  Ohio  St.  408;  Polk  v.  Minne- 
haha County,  5  Dak.  120,  37  N.  W.  IKH :  Jm- 
Kani^port  &  V.  Gas.  Co.  V.  Pern  (C.  C) 
m  Fed.  187. 

—Fixed  belief  or  oiiinloji.  As  ground  for 
fpjprtinj?  n  juror,  x\\\a  !>hni5<'  means  a  settle'! 
bplief  or  opinion  wlii^h  wuiilfl  m  stron^rl^v  in* 
fluence  the  mind  of  the  juror  and  his  deciaSon 
ia  the  cas^  that  he  roulti  not  exclude  it  from 
bis  mind  and  render  a  verdict  solely  in  accord- 
ance witb  tlie  law  and  the  evidence.  Bales  v. 
State,  G3  Ala.  30:  Curley  v.  Com..  84  Prt.  150; 
Staup  V.  Com.,  74  Pa.  4 HI. —Fixed  salai-T* 
One  which  is  definitely  ascertained  and  prc^serib- 
ed  as  to  ainownt  and  time  of  payment,  and  does 
not  depend  upon  the  receipt  of  fees  or  otlier  con- 
tingent  emoluments  ■  not  necessarily  a  salary 
whii'ii  cannot  be  elmiiged  by  competent  authori- 
ty* Sharpe  v.  Robertson.  5  Grat.  (Va.)  518; 
Hedrick  v.  U.  S.,  16  Ct.  CI,  101.— Fixing  baU. 
la  practice.  Rendering  abisolute  the  liability  of 
special  bail 

FIXTURE.  1.  A  flxtnre  Is  a  personal 
chattel  substantially  afTixed  to  the  land,  but 
which  may  afterwards  be  lawfully  removed 
therefrom  by  the  party  affixing  It,  or  his 
representative,  without  tlie  consent  of  the 
owner  of  the  freehold.  Cook  v.  ^\TiItIng,  1*1 
111.  480;  Teaff  v.  Hewitt,  1  Ohio  St,  511,  59 


Am,  Dec.  634;  Baker  v.  Davis,  19  N.  H.  333; 
Capeti  V,  Peckliam.  35  Conn.  88;  Wolfoni 
V.  Ka.vter,  33  Minn.  12,  21  N.  W,  744.  f^J 
Am,  Rep.  1;  Merritt  v.  Judd,  14  Cal,  64; 
Adams  v<  Lee.  31  Mich,  440;  Prescott  v. 
Wells,  Fargo  &  Co.,  3  Nev,  82, 

Personal  cliatteis  which  have  been  annexed  to 
laud,  and  which  wmy  be  afterwards  severed  and 
removed  by  the  party  svlio  has  aiinesed  them,  or 
bis  personal  representative*  against  the  wiU  of 
the  owner  of  the  freehold.  Ferard,  Fixt,  2; 
Bouvier, 

Tile  word  "fixtures"  has  acquired  the  peculiar 
meanhiK  of  chattels  wliicb  have  been  annexed 
to  the  freehold,  but  which  are  removable  at  tlie 
will  of  the  person  who  annexed  them.  Hall  en 
V.  R  under,  1  Cromp.,  M,  &  H.  206, 

^'Fixtures"  does  not  necessarily  import  thinjj^i 
fliTixcd  to  the  freehold.  The  word  is  a  modern 
one,  and  is  ficueraily  understood  to  comprehend 
any  article  which  a  tenant  has  the  power  to 
remove.  Sheen  v.  Rickie,  5  Mees.  &  W.  174 ; 
Rofjers  v.  Gilin^jer,  30  Pa,  185,  18i>.  72  Am. 
Dec.  f;04, 

2,  Chattels  which,  by  being  physically  an- 
nexed or  affixed  to  real  estate,  hecouie  a 
part  of  and  accesj?ory  to  the  freehold,  and 
the  property  of  the  owner  of  tbe  land.  Hill. 

Tbinj;s  fixed  or  affixed  to  other  thinffs.  The 
rule  of  law  re^jardiuj^  them  is  that  which  is 
expressed  in  the  maxim,  **avcfmiit  tedit  prinH- 
*"the  accessory  goes  with,  and  as  part  of, 
the  principal  subject-matter.'*  Brown. 

A  thing  i.^  deemed  to  be  affixed  to  land  wber 
it  is  attached  to  it  by  roots,  as  in  the  case  of 
trees,  vines^  or  ^^hnihs;  or  imbedded  in  it,  as 
in  the  case  of  walls;  or  permanently  resiiuEf 
upon  it,  as  in  the  case  of  buildings;  or  perma- 
nently attached  to  what  is  tlms  permanent,  as 
by  means  of  cementp  plnster,  nails,  bolts,  or 
screws.    Civ,  Code  Cal.  §  Ot>0. 

3,  That  which  is  fixed  or  attached  to  some- 
thlniy:  pernmnently  as  an  appendage,  and  not 
remov;ible.  Webster. 

That  which  is  fixed  ;  a  piece  of  furniture  fix- 
ed to  a  house,  as  distinguished  from  movable; 
something  fixed  or  immovable.  Worcester. 

The  general  result  seems  to  be  that  three 
views  have  been  taken.  One  is  that  '"fixture" 
means  something  which  lias  been  affixed  to  the 
realty,  so  as  to  become  a  part  of  it;  it  is  lixed. 
irremovable.  An  opposite  view  is  that  *'fixtare" 
means  something  which  appears  to  be  a  part  of 
the  realty,  but  is  not  fully  so;  it  is  only  a  cbnt- 
tel  fixed  to  it,  bat  removable.  An  intermediate 
view  is  that  *'fi>:tiire"  means  a  chattel  annexed, 
affixed,  to  the  realty,  hut  imports  nothing  as  to 
whether  it  is  removable;  that  is  to  be  deter- 
mined by  considering  its  circumstances  and  the 
relation  of  the  parties.  Abbott. 
— Domestic  ftztmrei*  All  such  articles  as  a 
tenant  attaches  to  a  dwelling  bouse  in  order  to 
tender  his  occupation  more  comfortable  or  con- 
venient, and  which  may  be  separated  from  it 
without  doing  substantial  injuiy*  such  as  fur- 
naces, stoves,  cupboards,  shelves,  bells,  gas  fix- 
tures, or  things  merely  ornamental  as  painted 
wainscots,  pier  and  chimney  glasses,  altboujjh 
attached  to  the  walls  with  screws,  marble  chim- 
ney pieces,  grates,  beds  nailed  to  the  walls,  win- 
dow blinds  and  curtains.  Wright  v.  Du  Bij;- 
non,  114  Ga.  705,  40  ^  R  747,  r>T  L.  R.  A. 
0G9. — Trade  fixtures.  Articles  placed  in  or 
attached  to  rented  buildings  by  the  tenant,  to 
prosecute  the  trade  or  businesg  for  which  he 
occupies  the  premises,  or  to  be  used  in  connec- 
tion with  such  business,  or  promote  convenience 
and  effieiencv  in  conducting  it,  Herkimer  Conn- 
ty  I4.  &  P.  Co.  V.  Johnsmi,  37  App.  Div.  2S7, 
55  N,  Y.  Supp.  924;   Brown  v.  Iteno  Electric 
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U  &  P.  Co.  (C.  C.)  55  Fed,  2^1;  Rotuntv  If. 
&  T.  Co.  V.  WillaraoUe,  etc,,  Mfg.  Co.,  tm  Cal. 
«:i6,  34  Pac%  ^21. 

IXACO.  A  pluce  covered  with  stand  ing 
water. 

FLAG.  A  national  standard  on  whitli 
are  certain  eniMems;  an  ensign;  a  banner. 
It  is  Cijrried  hy  goldiors,  shipe^,  etc.,  and  com- 
monly displayed  at  forts  and  many  other 
snUable  places. 

— Flag,  duty  of  tke*  Thin  whj?  an  ancient 
ceremony  in  nel^iion  JedmnfMit  of  HritiJ^li  si>vpr- 
ei|?tity  over  tlie  Britisli  m'eis,  hy  which  a  foreiiiii 
vessel  struck  her  fia^ir  iintl  lowen-d  hL*r  top-sail 
on  nioptin^c  the  British  flag,— Flag  of  tlie 
tTnitcd  States*  P-y  tlio  act  enliUed  ''An  act 
to  Cn'itablish  tho  flaj^  of  thf'  Knitcd  Slatps/* 
(Hev.  St.  U  ITUl,  1T*»2  [U.  S.  Comp.  St,  ItHJl, 
p.  122rd,)  it  IS  provided  **thatt  from  and  after 
the  fourth  day  of  Jidy  next,  the  flafr  of  the 
Unrtcil  Slati^s  lie  thirteen  horizontal  f« tripes,  al- 
ternate red  and  white  ;  that  the  union  be  twen- 
ty stars,  white  io  a  blue  held;  that,  on  the 
admission  of  every  new  sstate  into  the  Union, 
one  .^lar  he  added  to  the  union  of  the  flasr; 
and  that  such  addition  shall  take  effect  6u  the 
fourth  day  of  July  tiien  next  succeed  in;;  such 
admission," — X^aw  of  tlie  flag*    See  Law, 

FX^AGELI^AT.  Whipped"  scourged.  Ad 
entry  on  old  Scotch  records.  1  Pitc.  Crlm. 
Tr.  pt.  1,  p.  7. 

FL.AGRANS.  Lat.  Burning;  raging; 
in  actual  perpetration. 

— 'Flagrans  belliiin.^  A  war  actually  going  on, 
— FlagraiiJi  crimen.  In  Horn  an  law\  A  fresh 
or  recent  crime.  This  term  desi|?nated  a  crime 
in  the  very  act  of  its  commission,  or  while  it 
was  of  recent  occurience. — Flagrante  liello. 
During  an  actual  state  of  war. — Fla^raiLte 
delicto*  In  the  verv  act  of  committing  the 
I  Time.    4  Bl.  Comm.  307. 

FLAGKANT  BELIT,  In  French  law, 
A  crime  which  Is  in  actual  process  of  per- 
petration or  which  has  just  been  coniniitted. 
Code  d'lngtr,  Crini.  art.  41. 

FLAGRANT  NECESSITY.  A  case  of 
nrtrcjn  y  renderijig  Invvfnl  an  otherwise  ille- 
gal act.  as  an  assault  to  remove  a  man  from 
impending  danger. 

FX^ASH  CHBCK.  A  check  drawn  npon  a 
bankt^r  b,v  a  person  wbo  has  no  fumls  at  the 
banker's  and  knows  that  such  is  the  case. 

FX  AT.  A  place  covered  with  w^ater  too 
shallow  for  navigation  with  vessels  ordina-. 
rily  used  for  commercial  purposes.  The 
space  betweon  high  and  low  water  mark 
along  the  edge  of  an  urni  of  the  sea,  bay^ 
tidal  river,  etc.  Thomas  t.  Hatch.  23  Fed. 
t'as,  940 ;  tninrch  v.  Meeker.  M  Conn,  424 ; 
Jones  V.  Jauiiey,  S  Watts  &  (Fa,)  443,  42 
Am.  Dec.  Sm. 

FIAVIANUM  JtJS.  In  Homan  law. 
The  title  of  a  hook  containing  the  forms  of 
actions,  puldis!ied  by  Cneins  Flavins,  A. 
U.  C,  44a  ilaekeid,  Kom.  Law,  §  30.  Cal^ 
vin. 


FLECTA.  A  feathered  or  fleet  arrow, 
Co  well. 

FTjEBWITE.  A  disidiai-ge  or  freed oai 
from  ainereeinents  where  one,  having  Ijeeu 
an  outlawed  fngitive,  cometh  to  the  place 
of  our  lord  of  hLs  own  aecord.  Ternies  de  ta 
Ley. 

The  liberty  to  hold  court  and  take  up  the 
amercements  for  beating  and  striking.  Cow- 
eU. 

The  fine  Bet  on  a  fugitive  as  the  price  of 
obtaining  the  king's  freedom.  Spelnmu, 

FI.EE  FROM  JUSTICE,  To  leave  one's 
home*  residence,  or  known  i)Iace  of  abode,  or 
to  conceal  one*s  self  thei-ein,  witb  intent,  la 
either  case,  to  avoid  detection  or  iiuiilsh- 
nient  for  some  public  offense.  Btreep  v.  U, 
S„  im  U,  128,  10  Sui>.  Ct.  244,  40  L.  Ed. 
30o;  Lay  t.  State,  42  Ark.  110:  U.  H,  v. 
O'Brian,  a  Dill.  381,  Fed.  Cas.  No.  ir*,!m?; 
United  States  v.  Hmiih,  4  Day  ((;onn.)  12."j, 
Fed.  Cas,  Ko.  1(;,332;  State  v-  Washburn, 
48  Mo,  241. 

ri.EE  TO  THE  WAlIi.  A  metaphori(^nl 
exi>ression,  nseil  in  connection  with  homi' 
cide  done  in  self-defense,  signifying  the  ex- 
haust i<m  of  every  possible  means  of  escape, 
or  of  averting  the  assault,  before  kilHtig  the 
assaOant 

FI-EET,  A  place  where  the  Ude  flows;  a 
ereeU,  or  inlet  of  water;  a  company  of 
ships  or  navy ;  a  prison  in  London,  (so  call- 
ed from  a  river  or  ditch  formerly  in  itn 
vicinity,)  now  abolished  by  5  &  G  Vict.  2t 

FliEM,  In  Saxon  and  old  English  law. 
A  fugitive  Itondman  or  villein.  Hpehnaa. 

The  jirivilege  of  having  the  goods  and 
fines  of  fugitives. 

FIjEMENE    fhit,  flemenes 

FHINTHE— FEYMENA  FRYNTHE.  The 

reception  or  relief  of  a  fugitive  or  outlaw. 
Jacob, 

FLEMESWITE.  The  possession  of  the 
goods  of  fugitives,   Fleta,  lib.  1,  c.  147. 

FEET.  In  Saxon  law%  Laud ;  a  house ; 
home. 

FIiETAp  The  name  given  to  an  ancient 
treatise  on  the  laws  of  England,  founded 
mainly  upon  the  wr^ tings  of  Bnietou  aud 
Glanville,  and  supposed  to  have  been  written 
in  the  time  of  Edw.  T.  Tlie  author  is  un- 
known, but  It  is  surmised  that  he  was  a 
judge  or  learjied  lawyer  w^ho  was  at  that 
time  confined  in  the  Fleet  pris^on^  whence  tlie 
name  of  the  hook. 

FliXCHWITE,  In  Sax'oti  law,  A  fine 
on  account  of  brawls  and  (.pmrreis,  Spel- 
man. 
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FLIGHT.  Tn  criminal  hiw.  The  act  of 
one  under  acen^^ntH>Il,  who  evades  the  law 
by  voluntarily  withdrawing  hhu&elf.  It  is 
presumptive  evidence  of  guilt,  U*  S,  V. 
Candler  (D.  C)  ij3  Fed.  312. 

FLOAT.  In  American  land  law,  es[ie- 
dally  In  the  western  states.  A  certificate 
aathorizing  the  entry,  by  the  holder,  of  a 
certain  quantity  of  land  not  yet  si)eeiflcally 
selected  or  located,  U,  S.  t.  Central  Tac. 
R.  Co.  {C  C.)  2i;  Fed.  480;  Hays  \\  Steiger, 
76  Ca!.  555,  IS  Pac  G70;  Wisconshi  Cent.  R. 
Cfo,  V,  Price  County.  133  496,  10  Sup. 

Ct,  S41,  33  h.  Ed. 

FLOATABLE^  .  Used  for  floating.  A 
fioatalile  streani  is  a  stream  used  for  floating 
logs,  rafts,  etc.  Gerrish  v.  Brown.  51  Me. 
2m,  81  Am.  Dec,  5(10 ;  Gaston  v,  Mace.  33 
Ya.  14,  10  E.  fiO,  5  L.  K  A.  392,  25  Am. 
Bt.  Rop.  S48 ;  Parker  v.  Hastings,  123  N.  C. 
671,  31  g.  833. 

FLOATING  CAPITAL,  (or  circulating 
capital)  Tlie  capital  which  is  consumed  at 
each  operation  of  production  and  reappears 
transformed  into  new  products.  At  each 
m!e  of  these  products  the  capital  is  rep- 
resented in  cash,  and  tt  is  from  its  transfor- 
nmtions  that  profit  is  derived.  Floating  cap- 
ital includes  raw  materials  destined  for  fah- 
ricatinn,  ^ueh  as  wool  and  flax,  products  In 
the  wareliouses  of  manufacturers  or  mer- 
chants, sneh  as  cloth  and  linen,  and  money 
for  wages,  and  stores.   De  T^vcleye,  Pol.  Ec. 

Capital  retained  for  the  purpose  of  meet- 
Injr  current  expenditure. 

FLOATING  DEBT.  By  this  term  is 
meant  lhat  mass  of  lawful  and  valid  claims 
against  the  corporation  for  the  payment  of 
which  there  is  no  niojiey  in  the  corporate 
treasury  specifically  desiirned.  i\tir  any  taxa- 
tion nor  other  !ne;^iis  of  providiriji;  juoney  to 
pay  jjarticnlarly  jirovided.  Peojile  Wood, 
71  N.  Y.  374 :  City  of  Huron  \%  Second  Ward 
Sav.  Bank,  m  Fed.  27a  30  C,  C.  A.  SS.  49 
R.  A.  534. 

Debt  not  in  the  form  of  bonds  or  stocks 
bearini:  rej^ular  interest.  Pub.  St.  Mass. 
1SI82.  ih  3200.  Stale  v.  Faran,  24  Ohio  St. 
541  ;  People  v.  Carpenter,  31  App,  Dir.  HOS. 
52  N.  Y.  Snpp.  781 

FLOBE-MARK.  Flood-mark,  high-wa- 
*er  mark.  The  mark  which  the  sea.  at  flfju- 
ine:  water  and  hifjhest  tide,  makes  on  the 
shore.  T^lount. 

FLOOR.  A  section  of  a  building  between 
horiKontal  idanes.  Trowel  1  v.  Stralian,  145 
Mass.  1,  12  N.  F.  401.  1  Am.  Bt  Rep.  422- 

A  term  used  niftainKirically.  In  parlia- 
mentary practice,  to  denote  the  exclusive 
right  to  address  the  lody  iu  sessicm,  A 
mem  her  wlio  bus  been  reco^rT^I/.ed  by  tiie 
chairman,  «nd  who  is  hi  order,  is  said  to 
"have  the  floor/*  nntll  his  remarlts  are  con- 


cluded. Similarly,  the  ''floor  of  the  house" 
naeans  tbe  luaiii  part  of  the  hall  wbert3  the 
menibers  sit.  as  diKtinguisbed  from  the  gal- 
leries, or  from  the  corridors  or  lobbies. 

In  England,  the  floor  of  a  court  is  tluit 
part  between  the  judge- s  bench  and  tbe  front 
row  of  counsel.  Litigants  appearing  in  per- 
son, in  the  high  court  or  court  of  appeal,  are 
supposed  to  address  the  court  from  the  floor. 

FLORENTINE  PANDECTS,  A  Coj>y  of 
tlie  Pandects  discovered  accidentally  alnrnt 
the  year  1137.  at  Amalphi,  a  town  in  Italy, 
near  Salerno.  From  Amalphi,  tiie  co|>y 
found  its  way  to  Pisat  and,  Pisa  having  sub- 
mi  ttf^d  to  the  Florentines  In  140^1  the  copy 
was  removed  In  great  triumph  tn  Florence. 
Ry  direction  of  the  majristrates  of  the  town, 
it  was  immediately  bound  in  a  superb  man- 
ner, and  de]>osited  iu  a  costly  chest.  For* 
inerly.  these  Pand*>cts  were  .^hown  only  by 
torch-light,  in  the  presence  of  two  magis- 
trates, and  two  Cistercian  monks,  with  their 
heads  uncovered.  They  have  l>een  succes- 
sively collated  by  Politian,  BologninS.  and 
Antonius  Augustimis.  An  exact  copy  of 
them  w^ag  published  in  1553  hy  Frnnciscus 
Taurellns,  For  its  accuracy  and  i^eanty* 
tins  edition  ranks  iii^rh  among  tbe  ornatnent^ 
of  the  press.  Brenchman,  who  collated  the 
manuscript  about  1710*  refers  if  to  the  sixth 
ceTitury.    Bntl.  ITor.  .Tur.  00,  t)l. 

FLORIN*  A  coin  originally  made  at 
Florence,  now  of  the  value  of  about  two 
English  shillings.  g 

FLOTAGES.  1,  Such  things  a s  hy  acci- 
dent swim  on  tlie  top  of  great  rivers  or  the 
sea.  Cowell, 

2-  A  com  m  Iks  ion  paid  to  water  bailiffs. 
Cun.  Diet 

FLOTSAM,  FLOTSAN.  A  name  for  the 
goofls  whifh  flont  ui><m  the  sea  when  cast 
overboard  for  the  safety  of  the  shii>,  or  when 
a  shiii  is  sunk.  Distinguished  from  *Met- 
sam"  and  **ligan,''  Bract,  lib.  2,  c,  5;  5 
Coke,  1^)0;  1  Bl.  Comm.  202. 

FLOUD-MARKE.  In  old  English  law. 
High- water  mark  ;  tlood-mark.    1  And.  88,  80. 

FLOWING  LANDS.  This  term  has  ac- 
Quired  a  definite  and  specific  meaning  in 
law.  It  commonly  imports  raising  and  set- 
ting hack  water  on  another's  land,  by  a  dam 
placed  across  a  stream  or  water-coni"se 
w'hicb  is  the  natural  drain  and  outlet  for 
surplus  water  on  such  lanil.  Call  v.  Middle- 
sex County  Com'rs,  2  Gray  (Mass.)  23.5. 

FLITCTtrS*  Flood :  flood-tide.  Bract,  fob 
255. 

FLUMEN.  In  Roman  law.  A  servi- 
fiuh^  wiucb  consists  in  the  right  to  conduct 
the  rain-water,  collected  from  the  roof  and 
<"ari"ied  off  by  the  gutters,  onto  the  house  or 
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ground  of  one's  nei^'hlmr.  Mtukekl.  Rom. 
Law,  I  317;  Ei-sU,  liLst  2,  9,  9.  Also  a  riv- 
er or  a  {ream. 

In  old  £nglisii  law.    Flood  ;  flood-tlde, 

Flumina  et  pctrtus  publica  suntf 
ideoqtie  jns  piscandi  omnibus  conunuiie 
^ut*  Rivers  i\m\  ports  are  public*  There- 
fore the  ri^ht  of  fi.sluui;  tUero  is  coDimoii  to 
alL    Day.  Ir.  K.  B.  55;  Branch,  Priiic. 

FUJMINjE   VOLUCHES.     wild  fow]; 
watt?r-fowl»    11  I'n^t,  DTi,  note. 

riiUVIUS.  Lilt  A  river;  a  public  riv- 
er; flood;  ftoocMide. 

FLUXUS.  In  old  English  law.  Flow. 
Per  ffiijiuni  €t  refturum  inoris,  by  the  flow 
and  rcflow  of  the  wea,   DuL  pL  10. 

FLpY  for  it.  On  a  crlniinal  trial  in 
former  times,  it  was  u^^unl  after  a  verdict  of 
not  guilty  to  inquire  also,  "Did  he  fly  for 
it?"  This  practice  was  abolished  by  the  7 
&  S  Geo.  IV..  c,  28,  §  5.  Wharton. 

FLTITTG  SWITCH,  In  railroading,  a 
flying  switch  *m  nuule  by  uncoupling  the  car^ 
from  the  cnichie  while  in  motion,  and  throw* 
lug  the  cars  onto  the  side  track,  by  turning 
the  switch,  after  the  engine  has  passed  it 
upon  the  main  track.  Green  leaf  v.  Illinois 
Cent  H.  Co.,  29  Iowa,  39,  4  Am^  Eep.  181; 
Raker  v.  Railroad  Co.,  122  Mo.  533,  26  S, 
W.  20.  ^ 

riiYMA,  In  old  English  law.  A  run- 
away; fugitive;  one  escaped  from  justice, 
or  who  has  no  ^'hlaford." 

FLYMAN-FRYMTH.  In  old  English 
law.  The  o  fie  use  of  harhorins  a  fugitive, 
rhe  penalty  attached  to  which  was  one  of 
the  rights  of  the  cfown, 

FOG  AGE.    House-hote;  fire-hote.   Cow  ell. 

FOCALE,  In  old  English  law.  Fire- 
wood. The  right  of  taking  wood  for  the  tire. 
Fi  re-bote.     Cu  n  u  i  ngha  m. 

FOBBER.  Food  for  horses  or  cattle.  In 
'eudal  law,  the  term  also  denoted  a  preroga- 
tive of  the  prince  to  be  provided  with  corn, 
etc.,  for  hts  horses  by  his  subjects  in  his 
wars. 

rODERTORIUM.  Provisions  to  be  paid 
by  custom  to  the  royal  purveyors.  Oowelh 

FODERUM.     Ree  FoonEa. 

FOBINA.    A  mine.    Co.  Litt  na, 

FCEDUS.  Tn  international  law.  A  trea- 
ty ;  a  hairue:  a  compact. 

FCEMINA  VIRO  CO-OPERTA,  A  mar- 
ried woman ;  a  feme  covert. 


Fcemln^e  ab  omnibtis  officils  ciTililmi 
■¥©1  publiciB  remotes  aunt.  Women  are 
excluded  from  all  civil  and  public  charges  or 
offices.  Dig.  50,  17,  2;  1  Exch.  &45;  t3  Mees. 
&  \Y,  216. 

Foemi&se  non  sunt  ca paces  de  pnblicii 
officii s,  Jenk.  Cent.  237.  Women  are  not 
admissible  to  public  offices. 

FCENERATION.  Lending  money  at  in^ 
terest;  the  act  of  putting  out  money  to  us* 
ury. 

FCENUS.  Lat.  In  the  civil  law.  Interest 
on  money ;  the  lending  of  money  on  interest 

^Fcenns  XLattticnm.  Nautical  or  maritime 
intPTHSt.  An  extraordianry  rate  of  interest 
ngrptid  to  be  paid  for  tlie  loan  of  money  on  the 
hazard  of  a  voyage;  sometimes  called  '*mura 
mfiriiima."  Dig.  22,  2;  Code,  4,  S3 ;  2  Bl. 
Cojiim.  4?)8.  Tlie  extraordinary  rate  of  inter- 
e^tn  proportioned  to  the  risk,  demanded  by  a 
person  lending  money  on  a  ship,  or  on  **bot- 
tomry,"  as  -it  is  termed.  The  af^reemejit  foe 
snch  a  rate  of  interei^t  is  also  called  *^fmv4 
naiUidtm:'  (2  Bl.  Coram.  458;  2  Stepb.  Comm. 
93.)  Mozley  &  Whitley.— Fcenua  umGiaTiuin* 
Interest  of  one-twelflh,  thnt  is,  interest  amount- 
ing annually  to  one- twelfth  of  the  principal, 
hence  at  the  rate  of  eigiit  and  one-third  per 
cent,  per  annum.  This  was  the  ]^i^^best  lesal 
rate  of  interest  m  the  early  times  of  the  Romaa 
republic.    8ee  ^laclceld.  Rom.  Law»  §  382. 

FCES A.  In  old  records.  Grass ;  herbage. 
2  Mon.  Angh  906&;  Cowell, 

FCETICIBE.  In  medical  Jurisprudence. 
Destruction  of  the  fwttin;  the  act  by  whicb 
criminal  abortion  is  produced.  1  Beck,  Med 
Jur.  288 ;  Guy.  Med.  Jur.  133. 

FCETUBA.  In  tiie  civil  law.  The  pro- 
duce of  animalSj  and  the  fruit  of  other  prop- 
erty, which  are  acquired  to  the  owner  of  sucb 
animals  and  property  by  virtue  of  his  rlgbt. 
Bowyer.  Mod.  Civil  Law,  c.  14,  p.  81. 

FCETUS.  In  me<llcal  Jurisprudence.  Ad 
un!)orn  child.    An  infant  in  ventre  sa  m^re. 

FOG.  Tn  maritime  law.  Any  atmospheric 
condition  (including  not  only  fog  properly  so 
called^  but  also  mist  or  falling  f^now)  whicb 
thickens  the  air,  obstructs  the  view,  and  so 
Increases  the  perils  of  navigation.  Flint  & 
P.  M.  R,  Co.  V.  Marine  Ins.  Co.  (C.  C.'i  71 
Fed.  210;  Dolner  V.  Tho  Montlcello,  7  Fed. 
Cas.  859. 

FOGAGITTM,  In  old  English  law.  ¥o%' 
gage  or  fo^^ ;  a  kind  of  rank  grass  of  late 
growth,  and  not  eaten  in  summer.  Spelman; 
Cowell. 

FOI.  In  French  feudal  law.  Faith; 
fealty.    Guyot,  Inst.  Feod.  c.  2. 

FOINESUN.  In  old  English  law.  The 
fawning  of  deer.  Rpelman. 

FOIBFAUI*T,  In  old  Scotch  law.  To 
forfeit   1  How.  State  Tr.  927* 
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FOmTHOCHT.  In  old  Scotch  law. 
Forethought;  premeditatecl.  1  Pltc.  Grim. 
Tr.  pt  1,  90. 

FOITERERS.   Vagahoiida.  Blount. 

FOLC-GEMOTE-  In  Saxon  law.  A  gen- 
eral assembly  of  the  people  in  u  town  or 
fihlre.  It  appears  to  have  had  judicial  fnnc- 
tloci  of  a  limited  nature,  and  also  to  have 
discharged  political  otTLces,  such  as  deliberat- 
ing uiion  the  affairs  of  the  commonwealth  or 
ooinpiaiuiiig  of  ndsj^overnment,  and  probably 
pos^;essed  considerable  ix>wers  of  local  self- 
government.  The  name  was  also  given  to 
any  Hurt  of  a  populsir  aysemldy.  See  Spe!- 
maa;  Man  wood;  Cunningham, 

FOLG-LAND.  In  Saxon  law.  Laud  of 
the  folk  or  people.  Land  belonging  to  the 
people  or  the  public, 

B'*olx>land  was  the  oroperty  of  tha  community. 
It  might  be  occupii.'u  in  oommon,  or  possessed 
in  severalty t  rtkI,  in  thu  bitter  case,  it  wajs 
probably  parceled  out  to  individuals  in  the 
lolc-Kemote  or  court  of  the  disirict,  and  the 
grant  sanctioned  by  the  freemen  who  were  there 
present.  But,  while  it  continued  to  be  folc- 
land,  it  could  not  be  alienated  in.  perpetuity; 
and  therefore,  on  the  expiration  of  the  term 
for  ivbich  It  had  been  granted,  it  reverted  to 
the  community,  and  was  njfain  di^^tnbuted  by 
the  same  authority.  It  was  subject  to  many 
burdens  and  exaetions  from  which  hoc-land 
was  exempt,  Wliarton, 

F0IiG>MOTE.  A  general  assembly  of  the 
people,  un  d  er  th  e  Saxon  s,     S  ee  F  o  l  c  -  G  em  otb. 

FOLC-BIGHT,  The  common  right  of  all 
the  people.   1  Bb  Comm.  OH,  67* 

The  jus  commufief  or  common  law^  men- 
tioned in  the  laws  of  Kinig  Edward  the  El- 
der, declaring  the  same  equal  right,  law,  or 
Justice  to  be  due  to  persons  of  all  degrees, 
Wharton. 

FOLD-COURSE.  In  English  law.  Land 
to  which  the  sole  right  of  folding  tlie  cattle 
■of  others  is  appurteiiaot.  Soaietimes  it  means 
merely  snch  right  of  folding.  Tlie  right  of 
folding  on  another's!  hiiiH,  which  iB  called 
"common  foldage."    Co.  Lltt,  Ga,  note  L 

FOLD  AGE .  A  p  r  i  V 1 1  ege  possessed  in  some 
places  by  the  lord  of  a  manon  which  con- 
sists in  the  right  of  having  his  tenant*s  sheep 
to  feed  OTj  h's  fields,  so  as  to  manure  the 
land.  The  name  of  foldage  is  also  given  in 
parts  of  Norfollt  to  tlie  customary  fee  paid  to 
the  lord  for  exeuiptlon  at  certain  times  from 
this  duty.   Elton,  Com.  45,  46. 

FOLGAHII.  Menial  servants;  followers. 
Bract. 

FOLGEBH.  In  old  English  law.  A  free- 
man,  who  has  no  honse  or  dwelling  of  his 
own,  but  is  the  follower  or  retainer  of  an- 
other, iheorthfw^t,)  for  whom  he  performs 
certain  predial  aer vices* 


FOLIO,  1,  A  leaf.  In  the  ancient  law- 
books it  was  the  custom  to  nnmhor  the  leaves, 
Instead  of  the  pa^es;  lieuce  a  ftdic^  would  in- 
clude both  sides  of  the  leaf,  or  two  ])ugei*. 
The  references  to  these  books  are  made  by  the 
number  of  the  fo]io,  the  letters  '*(f"  aud 
being  added  to  show  which  of  the  two  pages 
is  Intended;  thus  ^'Bnicton,  fol,  100a." 

2.  A  large  mzG  of  book,  the  page  beiog  ol> 
tained  by  folding  the  sheet  of  paper  once  only 
in  the  btiidiug.  Many  of  the  ancient  law- 
hooks  are  folios. 

3*  In  computing  tlie  length  of  written  legal 
documents,  the  term  *'folio*'  denotes  a  certain 
nuniber  of  words,  fixed  by  statute  In  some 
stales  at  one  bundrmb 

The  term  *'folio/'  wlien  used  as  a  measure 
for  eomputhjtj  fee  s  or  conipenf-arion,  or  in.  any 
legal  proce*idinf;i4,  means  unu  hundred  words, 
counting  every  tigiue  neci*ssarily  used  as  a 
word ;  and  any  portion  of  a  folio,  when  in 
the  wholp  draft  or  figin'e  there  is  not  a  com- 
plete folio,  and  when  there  is  any  excess  over 
the  iawt  folio,  shall  be  computed  as  a  folio. 
Gen,  St,  IMiiin.  1878,  c.  4,  §  1,  par.  4, 

FOLK-LAND;    FOLK-MOTE,  See 

FoLC'LANn;  Polc- Gemote. 

FOLLOW.  To  conform  to,  comply  with, 
or  be  fixed  or  deter  mi  Jied  by;  as  in  the  ex- 
pressions **cos1s  f(dlow  the  event  of  the  suit," 
^*the  situs  of  per  scum  1  ]>  roper  ty  follows  that 
of  the  owner/'  '*the  offspring:  follows  the 
mother,*'  (part  if m  seqttifHr  vcntretn). 

FOMDS  ET  BIENS,  Fr,  In  French  law. 
Goods  and  effects,  .\danis  Akerlund,  li>8 
III.  032,  48  N,  E,  4rA, 

FONDS  PEKBUS.  In  French  law\  A 
capital  is  said  to  be  invested  d  fotidfi  perdm 
when  it  is  stipulated  that  in  considii^ratiou  of 
the  payment  of  an  amount  as  interest,  hitch  er 
than  the  nornud  rate,  the  lender  shall  be  re- 
paid his  capital  In  this  ma  mien  The  ijorrow- 
er,  after  having  paid  tlje  interest  during  the 
period  determined.  Is  free  as  regards  the  cap- 
ital Itself,    Arg.  Fr.  Mere,  Law,  SGO. 

FONSADERA.  In  Spanish  law.  Any 
tribute  or  loan  granted  to  the  king  for  tlie 
purpose  of  en^^bling  him  to  defray  the  ex- 
penses of  a  war. 

FONTAKA,  A  fountain  or  spring. 
Bract,  fob  233. 

FOOT.  1.  A  measure  of  length  eontaln- 
hig  twelve  inches  or  one-third  of  a  yard. 

2,  Tlie  base,  bottom,  or  foundation  of  any- 
thhl^^;  and,  hy  metonomy,  the  end  or  termi- 
natlon;  as  the  foot  of  a  fine. 

FOOT  OF  THE  FINE,  The  fifth  jvart 
of  the  conclusion  of  a  fine.  It  includes  the 
whole  matter,  reciting  tlie  names  of  the  par- 
ties, day,  year,  and  place,  and  before  whom 
it  was  acknowledged  or  levied,  2  Bl,  Comm* 
35L 
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FOOTGELB,  lii  the  fcirest  law.  An 
amercenieut  fur  not  cuttniji  out  tUe  ball  or 
fiittiiJg  off  the  clnws?  of  n  iUm'^  ^^^U  (exiied- 
i fating  him.)  To  be  iiiiit  uf  footgdd  is  to 
have  tlie  iniviloge  of  keeping'  tlogs  iu  the  for' 
est  utiiawcd  withont  pniuslinieut  or  control* 
Manwoo<L 

FOOT-FIilNTS.    In  the  hiw  of  eA'ideuce. 

Imprecision s  iniuh'  upon  earthy  snow,  or  other 
surface  by  the  feet  of  [jerHont^,  or  by  the  shoes, 
boots,  or  other  covering  of  the  feet*  Bnrrlll, 
Circ.  K\\  2(14. 

FOU.  Fr.  In  Freiuii  law.  A  tribmuiL 
Le  for  infcric}fi\  the  interior  fornni ;  the 
tribnnal  of  cons^eience,  Potb.  Obi.  pt.  1,  c,  1, 
§  1,  art.  3,  I  4. 

FOR.  Instead  of;  on  behalf  of;  in  place 
of ;  as,  where  one  sSgns  a  note  or  lej^al  iu- 
gtnniient  **for'*  another,  this  formnia  ini- 
liorting  agency  or  anthority,  l^merrton  v.  Ilat 
Mfg,  Co.,  12  Mni^,  240,  7  Am.  Dec.  UU;  Dono- 
van V.  Welch,  11  N,  D.  113,  00  R  W.  2G2; 
Wilks      Black,  2  East,  142, 

During ^  ihrotiglhjni ;  f*>r  the  period  of; 
ns,  where  a  notice  is  required  to  benmblished 
*"for'*  a  certnin  number  of  weeks  or  months- 
Wilson  \\  :Nortbwestern  Mat.  Ins,  Co*,  65 
Fed.  39,  12  C*  €.  A.  503 ;  Ts'orthrop  \\  Cooper, 
23  Kan.  432. 

In  consideration  for;  as  an  eqnivalent  for; 
in  exchange  for;  as  where  property  is  ajrreed 
to  be  given  *'for"  other  property  or  *'for** 
services*  Norton  v.  Woodruff*  2  N.  Y,  15Ii ; 
Duncan  v.  Franklin  Tik.  4:1  N.  X  Eq.  143.  10 
Atl.  :i4n. 

Belonging  to,  exereisliig  authority  or  fnnc- 
tions  within;  as,  where  one  describes^  himself 
aS  *'a  notary  public  in  and  for  the  said 
county.** 

— For  aGGonnt  of.  This  formnla,  UfJ^d  in  an 
iiidor.sf*mt^Dt  of  a  note  or  draft,  iBtrodiiceft  lh<3 
name  of  the  per^ion  fiitithnl  to  rf<eive  the  pro- 
ceeds* Frt>iberg  t*  Rtoddard,  IGl  Pa,  25^  2S 
Atl,  1111:  White  v,  Min^^ra'  Nat*  BaDk.  H>2 
U*  B*  658*  20  L.  F^.  250.— Foy  cans©*  With 
reference  to  the  power  of  removal  from  office, 
this  term  lopans  some  canse  other  than  the 
will  or  pleasure  of  the  reiisiovinff  anthority, 
that  is*  some  cause  relatini?  to  the  conduct, 
ability*  fitness,  or  competence  of  the  oftieer. 
^Ia^^erH^town  !S!treet  Com'rs  v*  Williams,  06  Md. 
2Ji2.  ra  Atl.  *>2:r;  In  re  Xiebols,  57  How  Prac* 
(N*  Y.)  404, — For  collection.  A  form  of  in- 
dorsement on  a  notf!  or  cheek  where  it  is  not 
intended  to  transfer  titJe  to  it  or  to  jfive  it 
credit  or  currency,  but  merely  to  aothorize  the 
tran^ferree  to  collect  the  n mount  of  it.  Central 
R.  Co.  V.  Rank*  73  Ga.  llSll;  Sweenv  v.  Kas- 
fer.  1  Wall.  100.  17  T,.  Va\,  6^1  ;  Freiherff  v. 
*^toddfird,  101  Pa*  2-10,  28  Atl*  1111.— For 
that.  In  ]de^jdin^.  Words  used  to  iatrodnee 
the  idlejintions  of  a  declaration*  *'For  that"  is 
a  positive  alle^jation;  **For  that  whereas'*  is 
a  reeitaL  Ham.  N.  P*  0.— For  tliat  where- 
as- In  pleading.  Formal  words  introduring 
the  statement  of  the  plaintiff's  <Hse,  by  way  of 
redtah  in  his  declaration,  in  nil  aethms  ex- 
cept trespass.  1  Iiif^tr.  Cler,  170;  1  Bnrrilh 
Pr.  T27.  In  tresjiass,  where  there  wai*  no  re- 
cital, the  ejtpression  ii^sed  was,  **For  that." 
Id.;  1  Instr.  Cier,  202.^For  use,  (1)  For 
the  benefit  or  advantage  of  another*  Thus, 


where  an  assignw  is  obll^jed  to  sue  in  the  name 
of  hii3  assii^nor,  the  s>uit  in  entitled  ''A*  for  im 
of  B,  V.  C/*  (2)  For  enjoyment  or  emplojF- 
ment  withont  destruction*  A  loan  **for  use" 
In  one  in  which  the  bailee  has  the  right  to  use 
and  enjoy  tiie  article^  init  without  consumhig 
or  dentroyiog  it,  in  which  re*^pect  it  diffei^ 
from  a  loan  **for  coni^uraption.''— For  tralne. 
See  Hor.nKK* — Tor  value  received-  J^pe 
^^ALUIS  Heceiveo.— For  whom  it  may  con^ 
eerm.  In  a  policy  of  mariut:  or  fire  insuranre, 
this  phrase  indicates  that  the  iosiiiaiice  is 
taken  for  the  benefit  of  all  persons  dJcsideis  those 
named;  who  may  have  an  insurable  interest  in 
the  subject, 

FORAGE*    Hay  antl  straw  for  horge?, 
particularly  in  the  ariny.  Jacob. 

FOBAGIUM*    Straw  when  the  com  is 
threshed  out.  Cowell. 

FORANEUS.    One  from  without;  a  for- 
eig[ier ;  a  Ktrauger.  Calvin, 

FORATKEp  In  forest  law.  One  who 
could  make  oath,  t*  e.,  bear  witness  for  aa- 
0 1  b  er ,   Co wel  1 ;  Spe!  m  a  n . 

FORBAZiCA,  In  old  records.  A  fore- 
balk;  a  balk  (that  is,  an  untdowed  piece  of 
land)  lying  forward  or  next  the  highway. 
Cowell* 

I'ORBANNITUS.  A  pirate;  an  outlaw; 
one  banished. 

FORBARREIt,  L.  Fr.  To  bar  out;  tft 
preehide ;  henee,  to  estop. 

FORBATUBUS,  In  old  English  kit. 
The  aggressor  slain  in  combat  Jacob. 

FORBEARANCE.  The  act  of  ahstaitdu^ 
from  proceeding  against  a  delliLquent  debtor; 
delay  iu  exacting  the  enforcement  of  a  right; 
imlulgeiiee  granted  to  a  debtor,  Heynolds  T. 
Ward,  D  Wend.  (N,  Y.)  504;  Diercks  ICeu- 
nedy,  16  J.  Eq*  211;  Dry  Dock  Bank  % 
American  Life  Ins.,  etc,  Co.,  3  N.  ¥.  SM. 

Refraiuiug  from  action.  The  term  is  used 
in  this  sense  in  general  jtiriFiprudeneej  ia 
contradij^tjuetion  to  "act." 

FORCE.  Power  dynnnueuUy  considered, 
that  i.^*  in  motion  or  in  action;  constraining 
power,  (i:)mpnlsiou;  strength  directed  to  an 
.  end*  Usnnlly  tlie  word  omirs  in  such  cou- 
neetlons  as  to  s^how  that  unlawful  or  wTOng- 
ful  aetiou  is  meunt  Watson  v.  Hallway  C-o., 
7  Misc.  Rep*  5(52,  28  N,  Y,  Wupp.  S4;  Flank 
Road  Co.  V.  Robbins,  22  Barb,  (X.  Y.)  fiGT. 

Unlawful  violence*  It  is  either  simple,  as 
entering?  upon  another's  possej^sion,  without 
doing  any  other  unlawful  act;  compomd, 
when  some  other  violence  is  committed, 
which  of  Itself  alone  is  criminal ;  or  implied, 
as  In  every  trespass,  rescous,  or  disyei^iin* 

Power  statically  considered  ;  that  is  at  rest, 
or  latent,  hut  capable  of  being  called  into 
activity  iitHui  occasion  for  its  exercise.  KfH- 
caey;  legal  validity.    This  is  the  meiming 
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when  we  say  that  a  statute  or  a  contract  Is 

In  old  Englislx  law.  A  tectiiiical  term 
applied  to  a  species  of  accessary  before  tlie 

filCt. 

In  ScotclL  law.    Coercion;  duress.  Bell- 

—Force  and  anufi*  A  phrase  used  in  dec* 
laratious  of  trespass  ami  in  iDdietmenis,  but 
now  unnecessary  in  deeln rations,  to  denote  that 
the  act  complained  of  ^as  done  with  violence, 
2  Chit.  PI.  846,  850.— Force  and  fear,  called 
also  metuque,*'  means  thai  any  contract  or 
act  extorted  under  the  pr*issure  of  force  Wis) 
or  uader  the  influence  of  fear  (mctjiR)  is  void- 
able on  that  frround,  provided,  of  conr^e.  that 
the  force  or  the  fear  was  such  as  infiuemed 
the  party.  Brown*— Forces*  The  military  and 
naval  power  of  the  count 

rOBC£  MAJEURE,    Fr,    In  the  law  of 

insurance*  Superior  or  irre^iistihle  force. 
Emerig.  Tr.  des  Ass,  c.  12* 

FORCED  HEIRS.  In  Louisiana.  Those 
persona  whom  the  testator  or  donor  cannot 
deprive  of  the  portion  of  his  estate  reserved 
for  them  by  law,  excepj  in  coses  where  he 
has  a  just  cause  to  disinherit  them.  Civil 
Code  La*  art-  1495*  And  see  Grain  v.  Crain, 
17  Tes*  90i  Hagerty  v*  Ha^rerty,  12  Tex,  45C; 
Miller  y.  Miller,  105  La,  257,  29  South.  802, 

FORCED  SALE.  In  practice.  A  sale 
made  at  the  time  and  in  the  manner  pre- 
gcribe<l  by  law,  in  virtue  of  execijtioo  issued 
on  a  judgment  already  rendered  by  a  rontt  of 
competent  jurisdiction;  a  sale  made  under 
the  process  of  the  court,  and  in  the  mode  pre- 
scribed by  law*  Sampson  v.  Williamson,  0 
Tex.  110.  55  Am,  Dee*  762, 

A  forced  sale  is  a  .sale  against  the  consent  of 
the  owner.  The  term  should  not  be  deemed  to 
embrace  a  sale  under  a  power  in  a  mortgage, 
Patterson  v.  Taylor,  15  Fla.  330. 

FORCHEAPUM.  Pre-emption  j  forestall- 
ing the  market  Jacob. 

FORCIBLE  DETAINER,  The  offense  of 
violeutiy  keeping  posses^^ion  of  lands  and 
teiieinents,  with  meimces,  force,  atid  arms, 
aud  without  the  authority  of  law,  4  Bl- 
Comm.  14^:  4  Stcpb.  Coram.  280, 

Forcible  detainer  may  ensue  upon  a  peace- 
al*]e  euiiy,  as  well  as  npon  a  forcible  entry; 
but  it  is  most  eoiumonly  spoken  of  in  the 
phrase  ''forcilde  entry  and  detainer,*'  See 
infra. 

FORCIBLE  ENTRY*  An  offense  against 
the  public  peace,  or  private  wrong,  com- 
mitted by  violently  taking  possession  of  lands 
and  tenements  with  iuenaees,  force*  and 
arms,  against  the  will  of  those  entitled  to  the 
poasession,  and  without  the  authority  of  law, 
4  BI.  Comm.  14S;  4  Steph.  Comm.  280;  Code 
Qa.  1882,  §  4524, 

Every  person  is  guilty  of  forcible  mitry 
who  either  (1)  by  breaking  open  doors,  win- 
dows, or  other  parts  of  a  house,  or  by  nnx 
kind  of  violent^e  or  circumstance  of  terror. 


enters  upon  or  into  any  real  property;  or  (2) 
who,  after  entering  peaceably  upon  real  prop- 
erty, turns  out  by  force,  threats,  or  menacing 
conduct  the  party  hi  possession.  Code  Civil 
Proa  Cal,  §  115a, 

At  common  law,  a  forcible  entiy  was  nect«s- 
sarily  one  effected  by  means  of  foree^  vio- 
lence, menaceSi  display  of  weapons,  or  other- 
wise with  the  strong  hand;  but  this  rule  has 
been  relaxed,  either  by  statute  or  the  course  of 
judicial  deeisionSt  in  many  of  the  states*  eo  that 
an  (Mitry  effected  %vjthout  the  consent  of  the 
rightful  owwn  or  against  his  remonstrance,  or 
tinder  circumstances  which  amount  to  no  more 
than  a  mere  trespass,  is  now  technically  consid- 
ared  forcible,"  while  a  detainer  of  the  projj- 
crty  consisting  merely  in  the  refusal  to  surren- 
der possession  after  a  lawful  demand,  is  treated 
as  a  '^forcible*'  detainer  r  the  reason  in  both 
cases  Iwrrig  that  the  action  of  **forcible  entry 
and  detainer'*  (see  next  title)  has  been  found 
an  extremely  convenient  method  of  proceeding 
to  regain  possession  of  property  as  against  a 
tresjtas^^er  or  against  a  tenant  refusing  to  quit* 
the  "force"  required  at  common  law  being  now 
snnnlied  hv  a  mere  fiction.  See  Uev,  St.  Tex. 
mm,  art.  2521:  Goldsberry  v.  Bishop,  2  Duv. 
(Kv.)  144;  WpIIs  v*  Darby,  13  Mont.  504,  34 
Pac,  W.}2  :  Willard  v.  Warren*  IT  Wend.  (X, 
Y.)  2(J1  :  Franklin  y*  Ceho,  SO  W*  Va.  27,  3 
K  K,  KIR:  Pbelt>s  v,  Randolph.  147  II L  33f>, 
35  X.  E.  ?^3;  Brawley  v,  Risdon  Iron  Works, 
r^d,  OTS;  Cuyler  V.  Estis.  CA  S*  W,  €73, 
23  Kv,  Law  Rep,  I0fl3:  Herkimer  v.  Keeler, 
10!>  Iowa,  080,  Rl  N,  W.  178;  Young  v.  Young, 
109  Ky,  123*  58  S,  W,  *m 

FORGIBI.E  ENTRY  AND  DETAINER. 

The  action  of  forcible  entry  and  detainer  is 
a  summary  proceeding  to  recover  possessitui 
of  premises  forcibly  or  unlawfully  detained. 
The  intiuiry  in  such  cases  does  not  involve 
title,  but  is  confined  to  the  actual  and  peace* 
able  possession  of  the  plaintiff  and  the  un- 
lawful or  forcible  ouster  or  detention  by  de- 
fendant; the  object  of  the  law  being  to  pre- 
vent the  disturbance  of  the  public  peace  by 
the  forcible  assertion  of  a  private  right. 
Gore  V,  Altlce,  33  Wash,  335,  T4  Pae.  556; 
Eveleth  V.  Gill,  97  .Mc.  3ir>,  54  Atl,  757. 

FORCIBLE  TRESPASS.  In  North 
Carolina,  this  is  an  invasion  of  the  rights  of 
another  with  respect  to  his  personal  prop- 
erty, of  the  same  ctiaraeter,  or  under  the 
same  circumstances,  which  would  constitute 
a  "forcible  entry  and  detainer"  of  real  prop- 
erty at  connnon  law.  It  consists  in  taking 
or  seizing  the  personal  property  of  another 
by  force,  violence,  or  intimidation.  Stafe  v. 
Lawson,  123  N*  C,  740,  31  S.  E.  G67,  68  Am. 
St*  Rep.  844;  State  v.  Barefoot,  89  X,  C, 
507;  State  v,  Ray,  32  N.  C.  40;  State  v. 
Sowls,  Gi  N*  C*  151 ;  State  v,  Laney,  87  N, 
C.  535. 

FORD  A.  In  old  records,  A  ford  or  shal- 
low%  made  by  damming  or  penning  up  the 
water*  Cowell* 

FOBDAIi.  A  butt  or  headland,  Jutting 
out  upon  other  land.  Cowell, 

FOBrBANNO*  In  old  European  law.  He 
wlut  first  awsuulteti  another,  Sj>elman, 
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FOKBIKA.  In  ohl  records.  GnisB  or 
lierbui,^e  growing  on  Uie  edge  or  bank  of 
dykes  or  ditches.  Cowell, 

rOIl£.  Sux.  Before.  Fr.  Out  Kel* 
hum. 

FORECLOSE.  To  slmt  out:  to  hav. 
Useil  of  the  procosg  of  destroying  im  eciuity 
of  redemption  exlstiiif?  in  a  mortgagor, 

FORECLOSURE,  A  process  In  cliaiicery 
by  which  all  furtlier  right  existiii^?  in  a  mort- 
gagor to  redeem  the  estate  is  defeated  aud 
lost  to  him,  and  the  estate  becomes  the  ahso- 
hite  property  of  the  mortgagee  j  being  appU- 
catde  when  the  mortgagor  has  forfeited  his 
estate  hy  lion- pay  meat  of  the  money  due  on 
the  mortgage  at  the  tijne  appointed,  but  still 
retjHns  tlie  efjulty  of  redemption.  2  Wasbb. 
Real  Prop.  2:?7.  Goodman  v.  White,  2G  Conn. 
322;  Arringtoti  v.  Lisjcom,  34  Cab  ^76,  04 
Am.  Dec-  722;  Appeal  of  Ansoida  Xat  Bank, 
58  Conn,  2.17,  IS  Atb  imu;  WUliams  v.  Wil- 
son, 42  Or.  299,  70  Pac,  imi,  05  Am.  St  Kept 
745. 

The  term  Is  also  loosely  applied  to  any  of 
tlie  various  n^ethods,  statutory  or  otbetwise, 
known  In  different  Jurisdictions,  of  eDforcing 
payment  of  the  debt  sei-ural  by  a  mortgage, 
by  takhig  and  selling  the  mortgaged  estiite. 

Foreclosure  is  also  applied  to  proceedings 
founded  upon  some  other  liens ;  thus  there 
are  proceedings  to  foreclose  a  mecbanlc*3 
lien, 

'^Foreclosure  decree.  Properly  sp^fakiufr,  a 
decree  orderins  tlie  strict  foreclosure  (see  infra) 
of  a  mort^jaj^e;  but  tbe  term  is  also  looK<?ly 
and  convenilonally  appbetl  to  a  decree  ordering 
the  sale  of  the  nitortgagod  premises  and  the  sat* 
isf action  of  the  mortgage  out  of  thi?  proceeds. 
Hanover  1\  Im^.  Co.  v,  Browtii  a  M<b  t>4,  25 
Atl.  i>81>,  3J>  Am.  St  Rep.  381k— Foreclosar© 
mmle^  A  sale  of  mortgai^ed  property  to  obtain 
sati^if action  of  the  mort^^age  out  of  the  pro- 
ceeds, whether  autliorknl  by  a  decree  of  the 
court  or  by  a  power  of  sale  contained  in  tbe 
mortgnjje.  See  Johnson  v.  Cook,  S>6  Mo.  A  pp. 
442,  70  S,  W.  52C.— Statutory  forecloanre. 
The  term  is  sometimes  applied  to  foreclo^are  hy 
execiitjon  of  a  power  of  sale  contained  in  the 
mortgage,  without  recourse  to  the  courts,  as  it 
mnst  conform  to  the  provisions  of  the  statute 
regulating  such  sales.  See  Mowry  v.  Sanbom, 
11  Hun  CN.  Y.)  MS.— Strict  forcclosnre-  A 
decree  of  strict  foreclosure  of  a  mortgage  finds 
the  amount  due  under  the  mortf?ngc,  orders  itis 
payment  within  a  certain  limited  timej  and  pro- 
vides that,  In  default  of  .such  payment,  the 
tiebtor'.s  right  and  equitj  of  redemption  shall 
be  forever  barred  and  foreclosed  ;  its  effect  is 
to  vest  the  title  of  the  property  absolutely  in 
tbe  moitgagee,  on  default  in  payment,  without 
any  sale  of  the  property.  Champion  v.  Hinkle^ 
45  K.  J.  K<h  102.  10  Atb  701;  Lightcap  v. 
Bradley,  im  II J.  530,  5,^  N.  R  221;  Warner 
Brofi-  Co.  F.  Freud,  138  CaJ.  051,  72  Pac,  ^45. 

rOR:EFAUI#T.  In  Scotch  law.  To  for- 
feit;  to  lose. 

FOREGIFT.    A  premium  for  a  lease, 

FORISOOBBS.  Royal  piiweyora*  26 
Edw.  III.  c.  5. 


FOREHAHD  RENT.  In  English  law. 
Kent  payalde  in  advance;  or,  more  properly, 
a  species  of  i>remiuni  or  bonus  paid  l>y  the 
tenant  on  the  making  of  the  lease,  and  par* 
tlcularly  on  the  renewal  of  leases  by  ecclesb 
astical  cori)orations. 

FOREIGN.  Belonging  to  another  nation 
or  coimtry;  belonging  or  attached  to  another 
jurisdiction ;  made,  done,  or  rendered  in  an- 
other state  or  Jurisdiction  ;  subject  to  anoth* 
er  jurisdiction;  operating  or  solvable  In  fta- 
other  territory ;  extrinsic ;  outside ;  extraor- 
dinary. 

—Foreign  answer.  In  olil  KnKlif^ii  practice. 
An  an.swer  which  was  not  triable  in  the  county 
where  it  was  made.  (*St.  15  lieu.  VL  c.  5.) 
Bio nnt. -^Foreign  ap poser.  An  officer  in  the 
exchequer  who  examines  the  sheriff's  vstrcais^ 
comijarinfj  them  with  tlie  records;,  and  apposett 
(interrogates)  the  sheriff  what  he  says  to  eacli 
particular  sum  therein.  4  Inst.  107;  Blount; 
Co  we  11. —Foreign  boiiglit  and  sold,  A  cus- 
tom in  London  which,  beinj;  found  prejudicial 
lo  sellers  of  cattle  in  ISmithfield,  was  abolished. 
Wharton.— Foreign  coins.  Coins  issued  a* 
money  under  the  authority  of  a  foreign  govern- 
ment. As  to  their  .valuation  in  the  United 
Btates,  see  Rev.  St.  U.       U  mm  (U. 

Comp.  Kt,  1901,  pp.  2375,  2371}).— Foreign 
courts.  The  courts  of  a  foreign  state  or  na- 
tion. In  the  United  States,  thi«  term  ia  fre- 
quently applied  to  the  courts  of  one  of  tbe 
states  when  their  judgments  or  records  are  in- 
troduciHl  in  the  courts  of  another.- Foreign 
^Dominion*  In  English  law  this  means  a 
country  which  at  one  time  formed  part  of  the 
dominions  of  a  foreign  state  or  potentate,  but 
which  by  cotiqnest  or  cession  has  become  a  pact 
of  the  dominions  of  the  British  i  rown.  5  Best 
&  S.  2L)0. — Foreign  enlistment  act*  The 
statute  59  Geo.  III.  c.  pruhibiting  the  ea- 
listnient,  as  a  soldier  or  sailor,  in  any  foreign 
service.  4  Steph.  Comm.  22(1.  A  later  and 
more  strinfrent  act  is  that  of  33  &  M  Vict,  c. 
Of  I, — Foreign  escban^e.  Drafts  drawn  on  a 
forcijLin  statt'  or  country— Foreign-going 
shipi  By  the  English  merchant  shippini?  aet, 
IH'A,  (17  &  IB  Vict.  c.  104.)  §  2,  any  ship  em- 
ployed in  trading,  going  between  some  place  or 
places  in  the  United  Kingdom  and  some  placfe 
or  places  sltuatp  beyond  the  follovving  limits, 
that  is  to  say:  The  coasts  of  tbe  Uoited  King- 
dom ^  the  islands  of  Gviemsey,  Jersey,  8a rk^ 
Alderney^  and  Man,  and  tbe  continent  of  Eu- 
rope, between  the  river  Kibe  and  Brest,  inchi- 
eive.  Home-trade  ship  includes  every  ship  em- 
ployed in  trading  and  going  between  places 
within  the  !iist-mentioned  liniits.—Fo  reign 
mcitter.  In  old  practice.  Matter  tritihb  or 
done  in  another  county.  Cow  ell,— Foreign 
office.  The  department  of  state  throuf^h  whieli 
the  English  sovereijp^n  eommunicates  with  for- 
eign ix)wcrs.  A  secretary  of  state  is  at  its  bead. 
Till  the  middle  of  the  last  century,  the  fun(> 
tions  of  a  secretary  of  state  as  to  foreii^n  and 
home  (juestions  were  not  disunited.— Foreign 
service,  in  feudal  law,  was  that  whereby  a 
mesne  lord  held  of  anotlier,  withont  the  com- 
pass of  his  own  fee.  or  that  which  the  tenaot 
j^erformed  either  to  his  own  lord  or  to  the  lord 
paramount  out  of  the  fee.  (Kitch.  21*0.)  Vot- 
eign  sendee  seems  also  to  be  used  for  knight's 
service,  or  escuage  uncertain.  (Perk.  050-)  Ja- 
cob. 

As  to  forolgn  ^^\<iministratar,"  ^'Assign- 
ment"  "AttachmeDf  ^'Blll  of  Exchange^" 
*'Charlty/'  "Commerce/*  Corporation" 
"CTonntyr  '^Creditor,"  ''Divorce/'  *'Docu^ 
ment,"    "Domicile/*   **B'actor/'  '^Judgment" 
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•^Jurisdiction/'  "Jury/^  ^^Minlster,"  'Tlea/' 
*Tort*^  -^State/'  '^Vessd^  and  "Voyage,"  see 
those  titles. 

FORHICrNEK.  In  old  English  law,  tUl9 
term,  when  ii^ed  with  refereoee  to  a  particn- 
lar  city,  desigiiated  any  pursoii  who  not 
an  inhiiliitunt  of  that  city.  According  to  lat- 
er usage,  it  denotes  a  per^n  -who  is  not  a 
cltiaen  or  i^ubject  of  ttie  sUite  or  country  of 
which  meiitiou  is  made,  or  any  oik*  owing 
allegiance  to  a  foreign  state  or  sovereign. 

For  the  distinctions,  in  Spanish  law,  be- 
tween **doin  [ciliated'*  and  transient"  for- 
elgBers,  see  Yates  y.  lams,  10  Tex.  lt>8. 

FOREin.    An  old  foriu  of  foreign,  {q. 
Blount. 

FOUEJUDGE.  In  old  English  law  and 
practice.  ^lo  expel  from  ctnirt  for  .some  of- 
fense or  miseoiuiuct.  When  an  othcer  or  at- 
torney of  a  court  ^vas  expelled  for  any  offense, 
or  for  not  appearing  to  an  action  by  hill  tiled 
against  him,  he  was  said  to  be  forejudi/ed 
the  court    Co  well. 

To  deprive  or  put  out  of  a  thing  by  the 
iudgmeut  of  a  court.  To  condemn  to  lose  a 
thing. 

To  expel  or  banish. 

— Forejudger.  in  English  practice.  A  judg- 
ment by  which  n  man  is  dtiprived  or  put  out  of 
a  tbing;  a  judgment:  of  expulsion  or  baaish- 
ment. 

FOREMAN.  The  presiding  member  of  a 
grand  or  i>etit  Jury^  who  speaks  or  answers 
for  the  jury. 

FORENSIC.  Belonging  to  courts  of  jus^ 
Uce. 

FORENSIC  MEDICINE,  or  medical  Ju- 
rlspnulence,  as  it  is  also  called,  is  '*that 
ficleaee  w  h  i  ch  t  e  a  ( ■  li  es  t  lie  a  ]  >pl  i  ca  t  i  on  of  e  v  er y 
braach  of  medical  knowlefl^^e  to  the  puriwses 
of  the  law;  hence  its  limits  arCj  on  the  one 
hand,  the  refiuiroments  of  tlie  law,  and,  on 
the  other,  the  whole  range  of  medicine. 
Anutojiiy,  phj-Mlology,  medicine,  surj^^ery, 
chemistry,  physics*  and  botany  lend  their  aid 
as  aecessity  arises ;  and  In  some  cases  all 
these  hranclies  of  science  are  required  to  ena- 
ble  a  court  of  law  to  arrive  at  a  .proper  con- 
clusion on  a  contested  question  afTectiag  life 
or  property.'*    Tayl.  Med.  Jur.  1. 

FOBENSIS,  In  the  cl^ll  law.  Belong- 
ing to  or  cormected  with  si  euiirt ;,  forensic, 
Forvnsi'i  homo^  an  advocate;  a  pleader  of 
caiises ;  one  who  practices  in  court.  Calvin, 

In  old  Seotch  law,    A  strange  man  or 

stranger;  an  out-d  well  lug  man;  an  "unfree- 
man/*  who  dwells  not  within  burgb. 

FORESAIB  is  need  in  Scotch  law  as 
nfonmiid  Is  in  English,  and  sometimes,  in  a 
ptaral  form,  foresaids,  2  How.  State  Tr,  715. 
FormUU  occurs  in  old  Scotch  records.  *The 


Loirdis  assesourfs  forsaidis."  1  Pitc.  Crlm. 
Tr.  pt.  1,  p,  107. 

FORESCHOKE.  Foresaken ;  disavowed, 
10  Edw.  XL  c.  L 

FORESHORE.  That  part  of  the  land  ad- 
jacent to  tbe  se-i  wliich  is  alternutely  covered 
and  left  dry  by  the  ordinary  iiow  of  the  tides ; 
i,  e,,  by  the  metiiuni  iiue  between  the  greatest 
and  least  range  of  tide,  (spring  tides  and 
neap  tides.)  £^weet 

FOREST.  In  old  English  law.  A  certain 
territory  of  wooded  ground  and  fruitful  pas- 
tures, priviii^ged  for  wild  beasts  and  fowlg 
of  forest,  chase,  and  warren,  to  rest  and  abide 
in  tljt*  safe  protection  of  Uie  prijice  for  his 
princely  delight  and  pleasure,  having  a  pecul- 
iar a>urt  aiul  oliicers.  >Ianw.  For.  Ljlws,  c. 
1,  no.  I ;  Ternies  tie  ia  Ley ;  1  Bi.  Comm.  2S9. 

A  royal  hunting-ground  which  lost  its  pe- 
culiar character  with  the  extinction  of  its 
amtts,  or  when  the  franchi^:e  passed  into  the 
h  a  I  itls  o  f  fL  su  1  > j  ect,    8^  le  h  n  a  n  ;  C  o w  el  1 . 

The  word  is  also  used  to  signify  a  franchise 
or  right,  being  tlie  right  of  keei^lng,  for  tlie 
pur|>OKe  of  hunting,  the  wild  beasts  and  fowls 
of  forest,  chase,  park,  and  warren,  in  a  ter- 
ritory or  precinct  of  ^voody  ground  or  pasture 
set  apart  for  the  purpose.  1  Stejih.  Conun. 
CG5. 

—Forest  courts.  In  Tiigiish  law.  Courts  in- 
stitniifl  for  tlio  government  of  the  kiag's  forest 
ill  (IhlVrent  pnrtt?  of  the  kingdom,  and  ffir  the 
punishiaeut  of  all  injuries  doae  to  tile  kin^^'s 
det^r  or  vettisoit^  to  tlu"  vert  or  greensward,  and 
to  the  votert  in  whic^h  sucii  deer  were  lodged. 
They  consisled  of  tlie  courts  of  attachments,  of 
r*>pird,  of  i4\veinmote,  and  of  justice-seat;  but 
hi  hiter  times  these  courts  are  no  loaj^er  held, 
.'i  Kb  Comm.  71.— -Forest  law.  The  system  or 
body  of  old  law  re  biting  to  the  royal  forests, 
*— Forestage.  A  duty  or  tribute  piiyablc  to 
the  kinjc^s  foresters.  CoweH. — Fores ter»  A 
sworn  officer  of  the  forest^  appointed  by  the 
king*s  letters  patent  to  walk  the  forest  watch- 
ing both  the  vert  and  tiie  venii^im,  attaching  and 
presenting  all  trespassers  against  tliem  within 
their  own  bailiwick  or  walk*  These  letters  pat- 
ent were  generaliy  granted  during  good  be- 
havior; but  sometimes  they  held  the  office  in 
fee.  Blount, 

FORESTAGIUM.  A  duty  or  tribute  pay- 
able to  liie  king's  foresters.    Co  well. 

FORESTALL,  To  intercept  or  obstruct  a 
passenger  on  the  king's  highway.  C^welL 
To  beset  the  way  of  a  ten^tnt  so  as  to  prevent 
his  coming  on  the  premises.  3  Bl  Conim, 
170,  To  intercept  a  deer  on  his  way  to  the 
forest  hefore  he  can  regain  it,    Co  well. 

— Forestaller.  In  old  English  law.  Obstnic- 
tioix :  biiidranoe ;  the  offense  of  stopping  the 
highway  ;  the  limdering  a  tenant  from  coming 
to  his  land ;  intercepting  a  deer  tiefore  it  can 
regain  the  forest.  Also  one  who  forestalls;  one 
who  coaimits  the  offense  of  fores  t.ihing,  3  BL 
Comm.  170;  Coweli.— Forestalline-  Obstruct- 
ing the  liighway.  Intercepting  a  person  on  the 
highwa,v. 

FORESTALLING  THE  MARKET,  Hie 

act  of  the  buying  or  contracting  for  any  mer- 
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ehaudi^^  or  provision  on  It**  way  to  the  uiar- 
Ivet,  wUh  tlu^  iiiteiitiou  of  seliiuic  It  iiKaln 
at  a  lii^'lier  iirice ;  or  the  tlissiiadini?  iier- 
BOns  froiJi  liringiiig  tli^ir  ^oihIs  or  provli?ioiis 
there;  or  persusiiling  them  to  cnbauee  the 
price  wlien  there.  4  Hi.  Comm.  I'lS.  Bar- 
ton r.  MuiTis,  10  Pliilii.  (Fa.)  StlL  TtiiH  Avas 
formerly  an  iiulU.table  ott'eiiwe  in  Kiij^'Uiiid, 
but  is  now  abolislietl  by  St  7  &  8  Vk't  c,  24. 
4  Stepb.  Comm.  291,  note. 

FfH'f*>it!illhifr  differs  frmii  *'oii^rt>^sing/^  in  that 
the  InttiT  cemsi.stH  ill  hiiyin^f  ui*  lur^p  quantities 
of  uitTcliiUnlise  alrcaiJy  on  tht?  mmkeU  wUli  a 
view  to  effecting  a  monopoly  or  acTpiintig  m 
large  a  qiiaiUity  as  to  bt^  ahh*  to  dictate  prices. 
Both  f(>restall»ug  and  pni^rossiiiig  may  enter  into 
the  manipulation  of  what  is  now  called 'a  '*cor- 

FOHESTAKIU5.    In   Englisk    law.  A 

forester.  An  officer  who  takes  care  of  the 
woods  and  forests.  IJa  forfHtario  (tiiiionvn- 
do,  a  writ  wbicli  lay*  to  appoint  a  forester  to 
prevent  furttier  eonnnission  of  waste  vrlien  a 
teiiaut  in  dctwer  had  committed  waste.  Braot< 
31G;   Du  Can^^o. 

In  Scotcli  law,  A  forester  Iceoper  of 
woods,  to  wlium,  l>y  reascm  of  liis  otilco,  iier- 
taiii^;  tbe  bark  and  the  lievvu  branches.  And, 
when  he  rides  throUKb  tlie  forest,  he  may 
take  ii  tree  as  high  as  his  own  head.  Skene 
de  Verb.  8igu. 

FORETHOUGHT  FELONY,  In  ^^cotch 
law.  Murder  conuiHtted  in  t'onsetiueuce  of 
a  previous  des^ign.    Ersk.  Inst.  4,  4,  50;  Bell, 

FORFAKG,  In  old  Eiii^dish  law,  Tlie 
takhj^  of  iirovislous  from  i\ny  person  in  fairs 
or  markets  before  the  royal  purveyors  were 
served  Avith  nec<.^SKaries  for  tiie  soveioii^n. 
Cow  el  L  Also  the  seizing  and  rescniug  of 
stolen  or  strayed  cattle  from  tbe  hands  of  a 
thief,  or  of  those  having  illejj^al  posses.sion  of 
them ;  also  the  reward  fixed  for  snoh  rest^ue. 

FORFEIT.  To  lose  i\u  estate,  a  franchise, 
or  otlior  proijorty  iielon^rin.i:  to  one,  by  the 
act  of  the  huv,  and  us  a  eonse<iueuce  of  some 
misfeasanee,  noKligeuce,  or  onnsskm,  Cassell 
v.  Crothers,  193  l*a.  350,  44  Atk  440;  State 
V,  Do  Gross,  "2  Tex.  242,  11  W.  1020; 
State  V,  Walliridge,  Hi)  Mo,  383,  24  S.  W. 
457,  41  Am.  St.  Hep,  (li>^ ;  8tate  v.  Baltimore 
&  O.  R.  Co.,  12  Gill  &  J.  (Md.)  4ri2,  :i8  Am. 
Dec.  310.  Tbe  furtber  ideas  connoted  by  this 
term  aro  that  it  is  a  deprivation,  (that  ks, 
apiiiist  the  wiil  of  the  losing  partyO  and  that 
the  property  is  eithet"  transferred  to  another 
or  resumed  by  the  original  graotor. 

To  incur  a  penalty  ;  to  become  Halde  to  the 
payment  of  a  sum  of  money,  as  tbe  coiase- 
(lueiH^e  of  a  certain  act, 

FORFEITABLE.  Liable  to  he  forfeited ; 
subject  to  forfeiture  for  non-user,  neglect, 
crime,  etc. 

FORFEITtiRE*  1,  A  punishment  an- 
nexed by  law  to  some  illegal  act  or  negligence 


in  tUe  ow^ner  of  lands,  tenements,  or  heredita- 
ments, whereby  he  loses  all  his  Interest  there- 
in, and  the  J'  p>  to  tbe  party  injured  as  a  rec* 
omijense  for  tbe  wrong  which  be  alone,  or 
the  inibllc  toi;ether  with  bimself.  hath  sus- 
tained. 2  Bk  Comm.  2tj7.  Wiseman  v.  Me- 
nulty,  25  CaL  237. 

2,  The  loss  of  laitd  by  a  tenant  to  his  lord, 
as  the  consecpience  of  some  breach  of  tidellty. 
1  Stei'h,  Comm,  160. 

S*  The  loss  of  lands  and  goods  to  the  state, 
as  tlie  conseiiiience  of  crime.  4  Bk  Coaitu. 
3SI.  :i87:  4  *steph,  Comm,  447,  452;  2  Keiil. 
Comm.  385;  4  Kent.  Comm.  420.  Avery  v. 
Everett,  110  N.  X.  31T,  18  N,  m  UB,  I  L  R. 
A.  2tU,  a  Am.  St.  Itep, 

4,  The  loss  of  goods  or  chattels,  as  a  pun- 
ishment for  some  crim*f  or  inisj^lemeEinor  in 
the  inirty  forfeiting,  and  as  a  compensatioa 
for  tbe  offense  and  injury  committed  af^ainst 
him  to  whom  tbey  are  forfeited*  2  Bk  Comm. 
420, 

It  ^^honld  be  noted  that  'Torfeiture"  in  not  an 
identical  or  convertible  term  with  *'t'onlisca- 
tion."  The  iatter  is  the  consdiaonee  of  the 
former.  Forfeiture  is  the  result  whith  the  kw 
attaches  as  an  immi^diate  and  ncccjisary  conse* 
queiice  to  tin*  illegal  acta  of  the  individvial;  but 
coiititication  implies  the  action  of  tlie  state;  and 
property,  altbou^^h  it  may  be  forfeited,  caanot 
be  said  to  be  coiiliscatecl  until  tlie  Kovernraent 
has  formally  claimed  or  takeu  possession  of  it. 

5.  The  loss  of  office  by  abuser,  non-u^er,  or 
refusal  to  exercise  it 

6i  The  loss  of  a  corporate  franchise  or 
charter  in  consequence  of  some  illegal  act.  or 
of  malfeasance  or  non-feasance. 

7,  The  loss  of  the  right  to  life,  as  the  con- 
seHjuence  of  t!ie  commission  of  some  crfnie  to 
wliich  the  law  bas  attixed  a  capital  penalty, 

8*  The  incurring  a  liability  to  pay  a  deti- 
nite  sum  of  money  as  the  consequence  of  vith 
la  ting  the  provisions  of  some  statute,  or  re- 
ftusal  to  t'onqjly  with  sonie  reiiuireiaeut  of 
law,    State  v,  Marion  Cmmty  Com' rs,  85  link 

9,  A  thing  or  sum  of  money  forfeit*?^ 
Something  imposed  as  a  punishment  for  no 
offense  i>r  dcliniineucy*  The  word  iu  tliis 
sense  is  fre<piently  associated  with  tlie  wonl 
*lieiialty,"  Van  Buren  v,  Digges,  11  Uow* 
4TT,  la  L.  Ed,  771, 

10.  In  mining  law,  the  loss  of  a  mining 
claim  held  by  Itrcation  ou  the  pnhlic  doaiEilu 
(unpatented)  in  conseciuence  of  the  failure  of 
the  holder  to  make  the  re<iuired  annual  ex- 
penditure upon  It  within  tbe  tinie  allowed. 
McKay  v.  ^Mt  Dougalk  25  ilout,  25:s,  U4  Pac, 
em.  87  Am.  SL  Bep*  305;  St.  John  v.  Kidd. 
26  Cak  271, 

— Forfeiture  of  a  bond.  A  failure  to  per- 
form the  condition  on  whicb  th*»  obiif;or  was  to 
i)e  i^xcnsed  from  the  penalty  in  the  bond,— Fot- 
feiture  of  marriage*  A  ]3cualty  ineurred  hy 
a  ward  in  diivalry  who  iBarritnl  without  tlie 
consent  or  against  thc^  will  of  tbe  j,^iaT(rmo, 
See  DrPt.EX  Vat.ou  M.\HTTAc;Tr — Forfeitww 
af  silk,  supposed  to  he  In  the  dock^*,  used,  iu 
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tJioes  when  its  importation  wus  prohibited^  to 
be  proclaimed  eucii  term  in  the  exch miner. — 
forfeitures  abolltiop  act.  Anothei'  name 
for  Lhe  felony  act  of  ISiO,  abolishing  furfi^iturea 
for  feloiij'  in  England. 

FOKaABULUM,    oi*    FOKGAVEI^.  4 

quit-rent ;  a  small  reserved  root  in  iiiuiiey. 
Jacob. 

rOKG£«  To  fabricate,  construct,  or  pre- 
pare one  tiling  ia  iuiitatioii  of  another  thi[J<J^ 
with  the  intention  of  ynbslituting  the  false 
tor  tlie  genuiue,  or  otherwise  deoeivltig  aod 
defrandiiij^  by  the  use  of  the  spurknis  article. 
To  counterfeit  or  nialie  falsely.  Especially, 
to  maUe  a  spurious  written  instrument  with 
tbe  intention  of  fraudulently  suUstitutin;^  it 
for  anotlier>  or  of  passing  it  off  as  genuine; 
or  to  fraudulently  alter  a  geiuune  instrument 
to  another's  prejudice;  or  to  sign  another 
person's  name  to  a  document,  with  a  deceit- 
ful and  frautlulent  intent  fcSee  In  re  Cross 
(a  C.)  43  Fed,  5110;  U.  v.  Watkins,  28 
Fed>  Cas.  445;  Johnson  v.  State,  0  Tex.  App. 
Jol;  LoQ|;well  v.  Day,  1  Mich.  N.  P.  2!J0; 
People  r,  Compton,  12:?  Cnl.  4ua,  5G  Pae.  44; 
People  V.  Graham,  1  Sheld.  {S.  Y.)  155  i  Rohr 
V,  State.  CO  R  J.  Law,  3S  Atl.  CIS; 

Haynes  v,  State,  15  Ohio  SL  455 ;  Garner  v. 
?>tate,  5  Lea,  213;  State  v.  Greenwood.  7(1 
Minn,  211,  78  N,  W,  1012,  77  Am.  St  Rep, 
632;  f?tate  v.  Young,  4G  N.  IL  2Ui],  m  Am, 
Dee.  212, 

To  fori^e  (a  metaphorical  expression,  borrow* 
ed  from  the  occupation  of  tlve  smiili)  means, 
properly  speakings  no  more  than  to  make  Or 
form,  but  in  onr  law  it  is  jiKv.iys  raken  ia  an 
evil  sense.   2  East,  P.  C,  p.  S52,  c.  10,  §  1. 

To  forge  is  to  make  in  the  likeness  of  some- 
thius  el.se ;  to  couaterfeit  is  to  make  in  imita- 
tioa  of  soinethin;;:  else,  with  a  view  to  defraud 
by  passing  the  false  copy  for  genuine  or  orii^inal. 
Both  words,  "foTj^ed"  and  '^counterfeited/'  con- 
vey the  idea  o£  similitude.  State  v,  McKengie^ 
42  Me.  302. 

In  common  usa;?e,  liowever,  forffcrf/  is  ahnost 
always  predicated  of  some  private  instniment 
or  writing?,  as  a  deed,  note,  will,  or  a  sii^nature  ; 
and  counterfeiting  denotes  the  frandnlent  imi- 
tation of  coined  or  paper  money  or  some  snb- 
Btitute  therefor. 

FORGERY,  Jji  criminal  law.  Thtr 
falsely  makiufi  or  materially  altering,  with 
latent  to  defraud,  any  writing  which,  if 
genuine,  misrht  apparently  be  of  lejxal  efficacy 
or  the  founilatlon  of  a  leffal  i lability,  2 
Bi&h.  Crim.  Law,  §  523.    See  Foaar.. 

The  thing  itself,  so  falsely  mailc,  imUjiterl 
or  fnrfied ;  especially  a  forged  writing.  A 
forf,'ed  signature  is  frequently  said  to  be 

Im  the  law  of  evidence.  The  fabrication 
or  conn tcrf citing  of  evidence.  The  artful 
and  fran<lnlent  manipulation  of  physical  ob- 
jects, or  the  deceitful  arrangement  of  genu* 
ine  facts  or  things,  in  such  a  manner  as  to 
mate  an  erroneous  impref=sion  or  a  false  in- 
ference in  the  minds  of  those  who  may  ob- 
serve them.  See  Bnrrill,  Circ.  Ev.  151.  42(K 
-■Forgery  act,  1870-  The  atatntc  m  &  34 
Viet  c.  58,  wan  pass^cd  for  thf*  i>nn)shnien£  of 
Hl.Law  I>jct,(2d  Kd,)— 33 


forgers  of  stock  certificates,  and  for  exiejiding 
to  Scotland  c^^rtaia  provisions  o£  the  forgery  act 
of  186L   Mozley  &  Whitley. 

FORHBBBA.  In  old  records.  A  herd- 
land,  headland,  or  foreland.  CowelL 

FORI  DISPTJTATIONES,  In  the  civil 
law.  Discussions  or  arguments  before  a 
court    1  Kent  ComuL  530, 

FORINSECirS.  Lat  Foreign ;  exte- 
rior;  outside;  extraorilinary,  Sarvithtm  fo- 
ruisecuni,  tlie  payment  of  aid,  scutage,  and 
otlier  extraordinary  military  services.  Po* 
rinsecinn  mancrium,  the  majior,  or  that  pari 
of  It  which  lies  outside  the  bans  or  town,  and 
is  not  Included  within  the  liberties  of  it 
Cowetl;  Blount;  Jacob;  1  Reeve,  Eng,  Law, 
273, 

FORINSIC.  In  old  English  law\  Ex- 
terior r  foreign ;  extraordinary.  In  feudal 
law,  the  term  **forinsie  services'*  co mp re- 
hen  iled  the  payment  of  extraordinary  aids 
or  the  rendition  of  extraordinary  military 
services,  and  in  this  sense  was  opposed  to 
•'Intrinsic  services.'*  1  Reeve,  Kmk^  Law, 
273. 

FORIS.  Lat,  Abroad:  out  of  dooi*s ;  on 
the  outside  of  a  place;  without;  extrinsic. 

FORISBANITUS.  In  old  English  law. 
Banij^hed. 

FORISFACERE.  Lat.  To  forfeit;  to 
lose  an  estate  or  other  property  on  account 
of  some  criminal  or  illegal  act.  To  confis- 
cate. 

To  tiQt  beyond  the  law,  I.  e.,  to  transgress 
or  infringe  the  law ;  to  commit  an  offense  or 
wrong:  to  do  any  act  against  or  beyond  the 
law.  Bee  Co,  Litt,  odti ;  Du  Ca nge;  Spel- 
man. 

Forisfacere,  i.  e,,  extra  le^em  sen  coil- 
suctndinem  facer c.  Co.  Lift.  59.  Fo/iV 
/ffcrrc.  i.  e„  to  do  something  beyond  law  or 
custom. 

FORISFACTUMp  Forfeited.  Hmm  fu- 
rhfaetd.  forfeited  goods.  1  B1.  Comm.  2flO. 
A  crime.    Du  Cange;  Spelman. 

FORISFACTimA.  A  crime  or  offence 
throuirli  which  property  is  forfeited. 

A  fine  or  punishment  in  money. 

Forfeiture.  The  loss  of  property  or  life 
In  consequence  of  crime. 

— Forisfactura  plena.  A  forfeiture  of  all  a 
man's  property.  Things  which  were  forfeited. 
Da  Cange.  Spelman. 

FORISF ACTUS,  A  critninai.  One  who 
has  forfeited  his  life  by  commission  of  a 
capital  offense.  Spelman, 

— Forisf actus  serins*  A  shivc  who  has  been 
n  free  man,  hut  has  forfeited  his  freedom  by 
crime.    Du  Cange, 
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rOKISFAMILIARE.  In  old  Eugll^^h 
and  Seotcb  law.  Literally,  to  put  out  of  a 
family,  (for is  famUimn  ponere,)  To  portion 
off  a  sou,  so  tbat  he  could  have  no  furtber 
dahu  upon  his  father.    Glanv,  lib,  7,  c,  Z, 

To  emancipate,  or  free  from  paternal  au- 
thority* 

FORISFAMILIATED,  In  Old  English 
law.  Portioned  off.  A  son  was  said  to  he 
forisfamiliated  (JorisfuniiUari)  if  his  father 
assityied  him  part  of  hJs  Iniid^  and  jrave  him 
seisin  thereof,  and  did  this  at  tlie  ret i nest 
or  witli  the  free  consent  of  the  son  himself, 
who  expressed  himself  satisfied  with  such 
portion.    1  Reeve,  Eng,  Law,  42,  110. 

FOBISFAMILIATUS.  In  old  English 
law.  Put  out  of  a  fntuily^  portioned  of£; 
emancipated;  forisfamiliated.    Braet.  f oh  64. 

FOKISJUBIOATIO.  In  old  English 
law.  Forejudges  A  f ore jud;^ mini t  A  judg- 
ment of  court  whereby  a  man  is  put  out  of 
possession  of  a  thing,    Co.  Litt 

FOBISJUDICATUS.  Forejudged;  sent 
from  rourt ;  liaui!>hed.  Deprived  of  a  thing 
by  judjjment  of  court  Bract  foL  250&;  Co. 
Litt  100&;  Du  Cange. 

FORISJUHAHE,  To  forswear;  to  ah* 
Jure;  to  abandon. 

— Forisjnrarc  paTcntllam.  To  remove  one- 
self from  parental  authority*  The  pei^son  wlio 
did  this  lost  lii^  rij^htis  a.s  heir.  Du  Can^je.— 
Provincism  f ori^jjurarep  To  forswear  the 
country,    S  pel  man. 

FOBJUHaB*    Bee  FoBE-TunoB. 

FORJtmilR.  L,  Fr.  In  old  English  law, 
to  forswear;  to  abjure. 

— Tor $nTeT  Toyalme.  To  abjure  the  realm, 
Rritt  cc,  1,  16. 

FORLER-LAHD.  Land  In  the  diocese 
of  Hereford*  which  had  a  peculiar  custom 
attached  to  it,  hut  which  has  heen  long  since 
disuf^ed,  although  the  name  is  retained.  But 
Snrv.  56. 

FORM,  1.  A  Eiodel  or  skeleton  of  an  in- 
strument to  be  used  in  a  judicial  proceeding, 
containing  the  priii<  ii>a1  necessary  matters, 
the  proper  techni'  ;il  \vrim  or  phrases,  and 
whatever  else  is  lurtsF^nry  to  nmke  it  for- 
mally correct,  arranjred  in  proper  and  meth- 
odical order,  and  capahle  of  hein^  adapted 
to  the  circumstances  of  the  specific  case. 

2,  As  distinguished  from  *'suhstance,'* 
"form"  means  the  legal  or  technical  manner 
or  order  to  he  ohf?erved  in  legnl  instruments 
or  juridical  proceedings,  or  in  the  construc- 
tion of  lef^al  documents  or  processes. 

Thp  (listirif'tjon  between  '*fornv'  and  ^*aub- 
Rtam-e'*  is  often  important  in  fere  nee  to  the 
valid itj'  or  annindnient  of  plf^ndins^.  Tf  the 
matter  of  the  plea  is  bad  or  iuKUfTicient  irre- 
ffpective  of  the  manner  of  setting  it  forth,  the 


defect  18  one  of  Bubstance.  If  the  matter  of  tbe 
plea  is  KtRKl  and  sufficient  hut  is  inartifinjilly 
or  (lefectively  pleaded,  the  defect  is  one  of  fonn. 
Pioriion  V,  Insurance  Co,,  7  Houst.  (Deh)  oUT, 

31  Atl  mo, 

— Common  form,  Solemn  form.  See  Peo- 
UATE. — Form  of  the  statute.  Tiie  words. 
lanjEnjageT  or  frame  of  a  statute,  and  IkiK'o  the 
inhibition  or  command  whieli  it  may  coutainp 
u^ed  in  the  plirase  (In  criminal  pleading) 
"against  the  form  of  the  statute  in  that  ease 
made  and  provided/^^Forms  of  actiom.  The 
genera!  desifitiation  of  the  various  spedes  or 
kinds  of  personal  uctiotis  known  to  tlie  c^mmun 
law,  snch  as  trover,  trespass,  debt,  assim^^t 
H<\  Th*>se  differ  in  liieir  pleadings  and 
denee,  a:^  well  as  in  the  eireunistances  to  whicli 
they  are  respectively  applicable.  Truax  v.  Par- 
vis,  7  Uoust  (Del.)  mO,  32  AtL  227.— Matte* 
of  form.  In  phadin^s,  indictments,  coDvey- 
ancew,  ete,,  matter  of  form  (as  distinguished  from 
matter  of  substance)  is  all  that  relates  to  the 
mode,  form,  or  style  of  expressing  the  facts 
involved  J  the  choi<^e  or  arrangement  of  wordSr 
and  other  such  particulars,  without  affeetiaf 
the  eubatantial  validity  or  sufficiency  of  thp  in- 
strument or  without  goinf?  to  the  merits.  Ttaib 
way  Co.  V.  Kam,  10  Tnd.  App.  60t  ^7  N. 
3<XJ:  Meatli  v.  MiSKjssippi  Levee  Com'rs.  109 
U.  S.  2(iS,  3  Sup.  Ct  27  L.  Ed.  930  j  State 
V,  Amidon,  58  Vt  524,  2  Ath  154, 

FORMA.     Lat     Form;   the  prescribed 
form  of  Judicial  proceeding, 

—Forma  et  fi^i'a  judicil*    The  form  and 

shape  of  jud^^ment  or  Judu  ifil  action,  Z  Bl 
Comm.  271.— Forma  pauperis*  See  IN  FOE- 
HA  Paupeeis, 

Forma  dat  esse«  Form  gives  being. 
Called  "the  old  physical  maxim.*"  Lord 
Henley,  Ch„  2  Eden,  99. 

Forma  legalis  forma  essential  is*  Leg&l 
form  is  essential  form.    10  Coke,  100. 

Forma  uon  observata^  infer tmr  adjLvl* 
latio  actus*  Wlicre  form  is  not  observed, 
a  nullity  of  the  act  iw  inferred.  12  Coke.  7. 
Where  the  law  prescribes  a  form,  the  non- 
observance  of  it  is  fatal  to  the  proceeding, 
and  the  whole  becomes  a  ntillity.  Best,  B?- 
Introd.  I  59. 

FOBMAX/.  Helating  to  matters  of  forui; 
as,  ^'formal  defects inserted,  added,  oi 
Joined  pm  forma.    See  Pabties. 

FOBMALIxrES,  In  En§Eland,  rotes 
worn  by  the  mai^istrates  of  a  city  or  corpo- 
ration, etCn  on  solemn  occasions.   Enc.  Load. 

FORMAL.ITY,  The  conditions,  in  re- 
gard to  method,  order^  arrani?enient,  use  ot 
technical  expressions,  performance  of  spe- 
cific acts,  etc.,  which  are  reciuired  by  the  law 
3n  the  making  of  contracts  or  conveyances, 
or  in  the  taking  of  legal  proceedings,  to  in- 
sure their  validity  and  rei^ilarity.  Suecfis- 
skm  of  Seymour,  48  La.  Ann.  903,  20  Soath. 
217. 

FOHrMATA.  In  canon  law^  Canonical 
letters.  Spclnmn, 
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FOBMATA  BKEVIA.  Fonued  writs; 
writs  ot  tonn.    See  liiiKviA  Fqraiata. 

FORMED    ACTION-      An    net  Ion  for 

whicti  a  set  fonu  of  words  is  prt^seribed, 
wliicli  must  be  strictly  adhered  to.  10  Mod. 
140,  14L 

FOHMEB  DESIGN*  Iii^  criminal  law, 
and  particularly  witli  reference  to  homicide, 
this  term  means  a  deliberate  and  fixed  In- 
tention to  kill,  whether  directed  a^^ainst  a 
partienlar  person  or  not.  Mitchell  v,  State, 
60  Ahi.  33;  Wilson  Stsite,  1*^8  Ala.  17, 
2e  South,  Ake  v.  State,  30  Tex.  473* 

rOflMBDON.  An  ancient  writ  in  Eng- 
llBh  law  which  was  available  for  one  who 
had  a  right  to  lands  or  tenements  by  virtne 
of  a  gift  in  tail.  It  was  in  the  nature  of  a 
writ  of  right,  and  was  the  hi;;hest  action 
that  a  tenant  in  tail  could  have;  for  he 
could  not  have  an  absolute  writ  of  ri^^ht, 
that  being  confined  to  such  as  claimed  in 
fee-simple,  and  for  that  reason  this  writ  of 
forme  don  was  granted  to  him  by  the  statute 
de  donU,  (Westm,  2,  TS  Edw.  L  c.  1,)  and  was 
emphatically  called  ''his"  writ  of  right.  The 
writ  was  di.stiognished  Into  three  species, 
v!k.:  Fonnedon  in  the  descender.  In  the  re- 
mainder, and  In  the  reverter.  It  was  abol- 
ishe<l  in  England  by  St.  3  &  4  Wm.  IV,  c. 
27.  See  3  Bl.  Comm,  l&l;  Co.  Litt.  316; 
Fitzh.  Nat  Brev.  255. 

— Formedon  In  tke  descender*  A  writ  of 
formedon  which  lay  whei^e  a  gift  was  made  in 
tail,  and  the  tenant  in  tail  aliened  the  iand^^ 
or  was  disseised  of  them  and  died,  for  thf! 
heir  in  tail  to  recover  them,  a;<ainst  the  actual 
tenant  of  the  freehold.  3  BL  Comm.  192.— 
ToTjnedon  ia  tlie  remainder,  A  writ  of 
formedon  whif  li  lay  whfte  a  man  gave  land;*  to 
anotber  for  life  or  in  tail,  with  r^maijider  to  a 
third  person  in  tail  or  in  fee,  and  he  wiio  had 
the  particular  estate  died  without  issue  in- 
heritable, and  a  strfiu^i^t  intmUed  upon  liim  in 
remanidi^i".  and  liept  him  out  of  possession*  In 
tills  ease  he  in  remain fler^  or  his  heir^  was  en- 
titled to  this  writ.  3  Bh  Comm.  I^f2.— FoTme- 
doa  in  the  reverter.  A  writ  of  forine<lon 
wliii  h  hiy  where  there  was  a  ^?ift  in  ttuL  and 
nniTwardw,  by  the  deatli  of  the  dunee  or  his 
hnrs  witliout  issue  of  his  body,  the  revor.^i<m 
fell  in  upon  the  donor,  his  heirs  or  assigns*  In 
Bueh  case,  the  re^jcrsioner  had  this  writ  to  re- 
cover the  Sands*.    3  Bi,  Comm.  192. 

FORMELLA*  A  certain  wt  i^^lit  of  above 
70  lbs.,  nientioned  in  51  I  fen.  III.  C^Dwell. 

FOHMSB  AI>JUDI€ATlON,  ar  FOR- 
MER RECOVERY,  An  adjndication  or 
recovery  in  a  former  action.    8ee  ItEs  Junx- 

CATA, 

FORMIDO  PERICUXI,    Lat    B'ear  of 

dan;^er.    1  Kent,  Com  in.  23.  'C,' 

FORM0LA.  In  common -law  practice,  a 
det  form  of  words  u^ed  in  judicial  proceed- 
ings.   In  the  civil  law,  an  action.  Calvim 

FORMULA.  In  Roman  law.  When  the 
kgU  actiotK^  were  proved  to  be  ioconyen- 


ieji^,  a  mode  of  procedure  calietl  ''per  /or- 
mulas,''  {L  cs,,  by  timans  of  fotatida;)  wnB 
gradually  introdin.'ed,  and  eventually  the  le- 
gis  act  ioneH  wm  e  a  I; oi is?? bed  by  the  Lcj,'  ^Ebu- 
tta,  B.  C.  IVAf  exceijting  in  a  very  fe^v  excep- 
tioiiul  matters.  The  fonnulw  were  four  in 
number,  namely:  (1)  The  Demonstration 
wherein  tin*  idaiiitiff  stated,  i.  e.,  show^etl,  the 
facts  out  of  which  his  claim  arose;  (2)  tlie 
InUittUj^  where  he  made  !iis  claim  against 
the  defendant;  (3)  the  Ailjtulkaiiu^  wherein 
the  judex  was  directed  to  assign  or  adjudi- 
cate the  property  or  any  portion  or  portions 
thereof  accordhig  to  the  rights  of  the  par- 
ties ;  and  (4)  the  Condemnation  in  which  the 
judex  was  authorized  and  directed  to  con- 
denui  or  to  ac^piit  according  as  the  facts 
were  or  were  not  proved.  These  formulw 
were  obtained  from  the  magistrate,  (in  pire,) 
and  were  thereafter  proceeded  with  before 
tlie  jndex,  (in  judido.)  Brown.  See  Mack* 
eld.  Kom.  I^aw,  §  204, 

FORMUI.ARIES*  CoUecUous  of  for- 
mulie,  or  forms  of  forensic  proceedings  and 
instruments  used  among  the  Frauics,  and 
other  early  continental  nations  of  Europe. 
Among  these  the  formulary  of  jMarcnlphns 
may  be  mentioned  as  of  considerable  inter- 
est.   But  I  Co.  Litt.  note  77,  lib.  3, 

FORKAGIUM.  The  fee  talcen  by  a  lord 
of  his  tenant,  %vho  was  bound  to  bake  in  the 
lord's  common  oven,  (in  furno  ctomimy}  or 
for  a  commission  to  nse  his  own. 

FORNICATION.  Unlawful  sexual  in- 
tercourse between  two  unmarried  persons. 
Further,  if  one  of  the  persons  l>e  married 
and  the  other  not,  it  is  fornication  on  the 
part  of  the  latter,  though  adultery  for  the 
former.  In  some  jurisdictions,  however,  by 
statute,  it  is  adultery  on  the  part  of  both 
persons  if  the  w^oman  Is  married,  whether  the 
man  is  married  or  not  Banks  v.  State,  !>G 
Ala.  78,  11  South,  404;  Hood  T.  State,  5G 
Ind.  2a%  2G  Am.  Hep.  21 ;  Com.  v.  Laiferty. 
r>  Grat.  fVa.)  073;  People  y.  Rouse.  2  Mich. 
N.  P.  200;  State  v.  Shear,  51  Wis.  400, 
W.  2S7;  Euclianan  v.  State,  55  Ala.  154, 

FORNIX.    Lat.    A  brothel;  fornication. 

FOHNO.  In  Spanish  law.  An  ovem  Las 
Partidas,  pt.  3,  tit.  32,  I  18. 

FORO.  In  Spanish  law.  The  place  where 
tribunals  hear  and  determine  causes, — esi^er^ 
ceJidarum  Utium  locus, 

FOHOS.    In  Spanish  law.  Emphyteutic 
rents.    Schm.  Civil  Law,  300. 

FORPRISE.  An  exception  ;  resei^vation  ; 
excepted;  reserved.  Anciently,  a  term  of 
frmpient  use  in  leases  and  conveyances. 
CoweH  ;  Blount. 

In  another  sense,  tlie  word  is  taken  for  any 
exaction, 
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FOmSCHEI*.    A  strip  of  Innd  lying  next 
to  the  higtiway, 

FORSES.    Waterfalls.   Cnmdon,  Brit, 

FOKSPEAKEB.    An  atlorney  or  advo- 
cate In  a  cause.    Pilomit ;  Wliiisliaw. 

FORSPECA.    In  old  Eiiglisli  law*  Pro- 
locutor ;  paranymplins. 

FOR  S  T  All*  See  Forest  ALiit 

Forstellarias  est  paupenLm  depressor 
et  tatius  commtmitatis  et  patri^  pub- 
llcua  inimicnsp  3  Inst.  lOG.  A  foti^staller 
is  an  oppressor  of  the  poor,  and  a  piil^Hc  en- 
emy of  the  whole  community  aud  couutry* 

FORSWEAR.  Tu  criminal  law.  To  maka 
oath  to  that  which  the  deponent  knows  to 
be  nntrue. 

This  term  is  wider  in  its  scope  than  *'per- 
jiiry,"  for  the  latter,  as  a  technical  term,  in- 
cludes the  Idea  of  the  oath  being  talcen  before 
a  competent  court  or  oilicer^  and  relating  to 
a  material  issue,  which  is  not  implied  by  the 
word  "forswear.*'  Fowle  v.  Itobbius,  12 
Maf3S.  .101 ;  ToDiliuson  v,  Brittlebank,  4  Earn. 
&  A.  6S2 ;  Ralhvay  Co.  McCurdy,  114  Pa. 
554,  8  Atl.  230,  60  Am.  Rep.  3G3. 

FORT-  This  term  means  "something 
more  than  a  mere  milihiry  camp*  post,  or 
station.  The  term  implies  a  fortification,  or 
a  place  protected  from  attack  by  some  such 
means  as  a  moat,  wall,  or  parapet/'  S.  v. 
Tichenor  (G.  C.)  12  Fed.  424. 

FORTALIOE,  A  fortress  or  place  of 
strength,  which  anciently  did  not  pass^  with- 
out a  special  grant    11  Hen.  VIL  c.  18, 

FORTAEITITTM.  In  old  Scotch  law.  A 
fortihce;  a  castle.  Proptn-Iy  a  house  or 
tower  which  has  a  battlement  or  a  ditch  or 
moat  about  it 

FORTHCOMING.  In  Scotch  law.  The 
action  by  which  an  arrestment  (fjtaraish" 
ment)  is  made  effect oal.  It  is  a  decree  ot 
process  by  which  the  creditor  is  given  the 
right  to  demand  tlKit  tlie  sum  arrested  be 
applied  for  payment  of  his  claim.  2  Kames, 
Eq.  2SS,  2S0 ;  Bell, 

FORTHCOMING  BONB-  A  bond  given 
to  a  sheriff  who  has  levied  on  property,  con- 
dition eil  that  the  property  shall  be  forthcom- 
h\fi,  1.  c,  produced,  wlien  required.  On  the 
giviuj?  of  such  bond,  the  goods  are  allowed 
to  remain  in  the  possession  of  the  debtor* 
Hill  V.  Manser,  11  Grat.  (Va.)  522;  Kiciiols 
V.  Chittenden,  14  Colo.  Apii,  40,  nO  Pac,  054. 

The  «h(*riff  or  other  ofhr<>r  levying  a  writ  of 
^cri  ffidas^  or  distress  warrant,  may  tako  fiuin 
the  debtor  a  bond,  uitli  suffiHont  svirety.  i jay- 
able  ti>  tbe  creditor,  reciting  the  iscrvitx^  of  mvh 


writ  &r  warrant,  and  i\w  mnmrat  due  therpoa, 
(inelu fling  his  fee  for  takiiiK  ilie  boutl.  commis- 
sions, and  other  lawful  cbars:es,  if  any,)  with 
condition  tlrnt  tbe  property  shall  be  forthcoto- 
iug  at  the  day  and  place  of  sale;  whermvprm 
Buch  property  may  be  permit  t(^d  to  rem  a  I  a  in 
the  possession  and  at  the  risk  of  tbe  debtor^ 
Code  Va.  1887,  g  361T. 

FORTHWITH,  As  soon  as,  by  reason- 
able exertion,  confined  to  the  ohjeot»  a  thing 
may  be  done.  Thus,  when  a  defendant  is 
ordered  to  plead  forthwith,  he  must  plead 
witliln  twenty-four  hours.  When  a  statute 
enacts  tbnt  an  act  is  to  be  done  *'forthwitli " 
It  means  that  the  act  is  to  he  done  withia  a 
reasonable  time.  1  Chit  Archb.  Pr,  (1 2th 
Ed.)  164 ;  Dickerman  v.  Northern  Trust  Co., 
176  S,  ISI.  20  Sup.  Ct.  311,  44  L.  Ed.  423; 
Faivre  v.  Jilanderscheid,  IIT  Iowa,  724,  90 
K.  \V.  7G ;  Martin     Pifer,  96  Ind,  248* 

FORTIA.  Force.  In  old  English  law. 
Force  iised  by  an  accessary^  to  enable  the 
principal  to  commit  a  crime,  as  by  binding 
or  holdiiij:  a  person  while  atiother  killed  hha, 
or  by  aiding  or  counseling  in  any  way,  or 
commanding  the  act  to  be  done.  Bract,  fols. 
138,  13Si),  According  to  Lord  Coke,  fortta 
was  a  word  of  art,  and  properly  signified  the 
furnishing  of  a  weapon  of  force  to  do  the 
fact  and  by  fon  e  whereof  the  fact  was  com- 
mitted, and  he  that  furnished  it  wos  not  pres- 
ent when  the  fact  was  done,  2  Inst  182. 
— Foirtia  frisca.    Fresh  force,  iq>  v.) 

FORTIOTY,  In  old  English  law,  A 
foilUied  place;  a  castle;  a  bulwark.  Cowellj 
11  Hen.  VII.  c.  IS. 

FORTIOR.  Lat*  Stronger,  A  term  ap- 
plied, in  the  law  of  evidence,  to  that  species 
of  presumption,  arising  from  facts  shovvti  in 
evidence,  w^hieh  is  strong  enough  to  shift  ttie 
burden  of  proof  to  the  opposite  party.  Bur- 
rill,  Circ,  Et.  64,  66. 

Fort  lor  eBt  cu^todia  legis  QTiani  horn* 

2  Kolle,  32.J.   The  custody  of  the  law 
is  stronger  than  that  of  man, 

Fortior    et    poteniior    est  dispDsltlA 
legifi  qnam  boiuinis.    The  di^pc^siiii^n  df  ; 
the  law  is  of  greater  force  and  eh\M  lhaa  , 
that  of  man,    Co.  Litt  2:Ma;  Shep.  Tuucd].  ' 
302;  15  East,  178.    The  law  in  some' tii^ 
overrides  the  will  of  the  individual,  and  ren- 
ders  ineftective  or  futile  his  expressed  inten- 
tion or  contract.   Broom,  Max.  097* 

FORTIORI.   See  A  Fobtiort, 

FORTIS.  Lilt.  Btrot^j?.  For  lis  et  .sflna, 
strong  and  sound:  staunch  and  strong;  as  a 
vessel.   Townsh.  PI.  227. 

FORTLETT.  A  place  or  port  of  some 
strength  ;  a  little  fort.    Old  Nat.  Erev,  4:k 

FORTUIT.  In  French  law.  AeehlentaU 
fortuitous.  Cas  fortuity  a  fortuitous  event 
F(/riiiiimi.iit,  accidentally;  by  ehauce. 
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FORTUITOUS.  Accifiental ;  uiulesigiietl ; 
advotititious.  Resulting  from  unavoldAble 
physical  oauseB. 

-^Fortuitous   collision.     In  mjiHtUne  law, 
Thi*  orcidi  ntal  rnnniiv,:  foul  of  v<*r^sfls.  Peti?rs 
Warren  lus.  Co..  14  Pet.  112.  VaI  lill. 

Fortuitous  event.  Iti  thfi  civil  l:nv.  That 
wliicli  bappeuij  by  a  cause  which  caiuiut  be  re- 
sisted. An  unforeseen  occurrence,  not  caused 
by  either  of  the  parties^  nor  Ruch  aa  they 
could  prevent.  Iti  French  it  is  called  **cas  for- 
tnit  "  Civ.  Code  t^.  art.  355n.  no.  15,  Tliere 
is  a  differeoee  between  a  fortuitous  event,  or  in- 
evitable accident,  and  irresi^tibb?  force.  By 
•  the  former,  eomnioiily  called  the  "act  of  God/* 
if  meant  any  accident  produced  by  pliystcal 
causes  which  are  irresistible ;  sneh  as  a  Joss 
by  li|:htnin>^  or  storms,  by  the  perils  of  the 
seas,  by  inundations  and  "eartbtiuakes,  or  by 
sadden  death  or  illness.  Ey  the  latter  is  meanc 
such  an  interpositioa  of  human  agency  aa  is, 
from  its  nature  and  power,  absolutely  uncon- 
trollable. Of  this  nature  are  losses  occasioned 
by  the  inronds  of  a  hostile  army,  or  by  pub- 
lic enemies,    ^^tory,  Bailm.  §  25. 

FORTUKA,  Lat-  Fortune;  algo  treas- 
ure trove.  Jacob. 

Fortxmam  f  aoiuut  judicem.  They  make 
fortune  the  jurliro.  Co.  Litt.  107.  Spoken 
of  the  process  of  makinir  p^^rtltion  aiDon;? 
coparceners  hj  drawiusr  lots  for  the  several 
purparts. 

FORTUNE-TELLERS.  In  English  law. 
Persous  pretending  or  professing  to  tell  for- 
tunes, and  puni.'iilmble  as  ro^^ues  aud  vaga- 
bonds or  disorderly  persons.  4  Bl.  Conini.  iV2. 

FOBTUNIUM.  Ill  old  English  law.  A 
tournament  or  figrhting  with  spears,  and  an 
appeal  to  fortune  therein. 

FORTY.  In  laTul  laws  aiul  convey  siuciiig. 
In  those  rei^ions  where  grants,  trinisfers.  and 
deeds  are  made  with  reference  to  the  subdi- 
visions of  the  government  survey,  this  tenn 
means  forty  acres  of  land  in  the  form  of  a 
square,  being  the  tract  obtained  l>y  finarter- 
ing  a  section  of  laud  fOtO  acres)  and  again 
quartering  one  of  the  niiarters.  Lente  v. 
Clarke,  22  Fla.  515,  1  South.  140. 

FORTY-DAYS  COURT.  In  okl  English 
forest  law.  The  court  .of  atfarhnient  in  for- 
ests, or  wood-mote  court. 

FORUM.  Lat.  A  court  of  justice,  or 
judicial  tribujif^l ;  n  place  of  jurisdiction  ;  a 
pliice  wJim*  j:  reuiedy  in  sought ;  a  place  of 
litigation.    3  Story.  347.  • 

Id  Roman  law.  The  market  place,  or 
public  paved  court,  in  the  city  of  Koine, 
where  such  ijublic  hu.*?iness  was  transacted 
as  the  assetnblies  of  the  peo]>le  and  the  ju- 
dicial trial  of  causes,  and  where  also  elec- 
tions, markets,  a  nil  the  public  exchange  were 
held. 

—Forum  actus.  The  fonini  of  the  net.  The 
fonirii  r>f  tbe  jilace  when-  the  act  wnn  done 
whicli  y  now  called  in  tiue.^ turn. --Forum  cou- 
■cjeiitl:^.  Th*^  foruin  or  trihanal  of  con- 
»eJfince.*-Forum  couteutiosum^  A  contenti- 


ous forum  or  cotirt;  a  place  of  litigation;  the 
oitlinary  court  of  justice,  as  distinguished  from 
the  tribunal  of  conscit'nee.  3  BL  Comm.  211. 
^Forum  contractus.  The  fornra  of  the  con- 
tract;  the  court  of  the  place  where  a  contract 
is  made;  the  place  where  a  contract  is  made, 
considered  as  a  i>Iace  of  jurisdiction.  2  Kent, 
Comm.  4ijS,— Forom  domes  tic  um,  A  domes- 
tic fonun  ur  trihunaJ.  Tlie  visitatorial  power 
is  called  a  ^'fo-rum  domesticum,^'  calculated  to 
determine,  strepitu,  all  disputes  that  arise 

within  themselves.  1  W,  Bl.  82, — Fornm 
domicUli.  Tbe  forum  or  court  of  the  domi* 
cile^  the  domicile  of  a  defendant,  considered  aa 
a  place  of  jurisdiction.  2  Kent,  Conmi.  4in— 
Foi'um  eccleaiasticum.  An  ecclesi.tstical 
court.  The  spiritual  jurisdiction,  as  distin- 
guished fnuu  the  ^?ecular. — Forum  ligeantlao 
rel.  The  forum  of  defendant's  allegiance.  The 
court  or  jurisdiction  of  the  country  to  which 
he  owes  allrj^iaace.— Forum  origiuia.  The 
court  of  one's  n;i tivitj'.  The  place  of  a  person*s 
birth  J  considered  as  a  place  of  jurisdiction.— 
Forum  rcEium,  The  kin ej's  court.  St.  Wcstm. 
2,  c,  4'!.— Foriim  ral*  This  term  may  mean 
either  (1)  the  forum  of  (he  defendant,  that  is, 
of  his  residence  or  domicile  •,  or  (2)  the  forum 
of  the  re»  or  tiling  in  controversy,  that  is.  of 
the  place  where  the  property  is  situated.  The 
ambiguity  spring's  from  the  fact  that  rei  may 
be  the  genitive  of  either  reus  or  res.— Fomm 
rei  g^estse.  The  forum  or  court  of  a  rcf  gc^ffi, 
(tbiufT  done;)  the  place  where  an  act  is  done, 
considered  as  a  phice  of  jurisdiction  and  rem- 
edy. 2  Kent.  Comm.  463. — Forum  rei  sitae ,^ 
The  court  where  the  thing  in  controversy  is 
situated.  The  place  where  the  subject-matter 
in  controversy  is  situated,  considered  as  a  place 
of  jurisdiction,  2  Kent,  Comm.  403. — Fornm 
sec ul are.  A  secular,  as  distinguished  from  an 
ecclesiastical  or  spiiitaal,  court. 

FORURTH,  In  old  records*  A  long  slip 
of  ground.  CoweM. 

FORWAKDIHC^  MERCHAKT,  or  FOR- 
WARDER. One  who  receives  and  forwards 
goods,  taking  iii>oti  himself  the  expenses  of 
transportation,  for  which  he  receives  a  com- 
liensation  from  the  owners,  having  no  concern 
in  the  vessels  or  wagons  by  which  they  are 
transported,  and  no  interest  in  the  freight, 
and  not  being  defamed  a  common  carrier,  but 
a  mere  warehouseman  and  agent.  Story, 
Kailni.  502,  TtW.  s^chloys  v.  Wood,  11  Colo* 
267,  IT  Pac.  Old;  AcUley  v.  Kellos?g,  8  Cow. 
(N.  Y.)  224;  Place  v.  Union  Exp.  Co.,  2  llilt 
(N.  Y.)  19;  Bush  v.  Miller,  13  Barb.  (N.  Y.) 
48S. 

FOSSA.  In  tlie  civil  law.  A  diteh  ;  a 
receiitacle  of  water,  made  by  hand.  Dig.  43, 
14,  1,  X 

lu  old  English  law.  A  ditch.  A  pit  fidl 
of  water,  in  wiiich  women  connnitting  fehmy 
were  drowned.  A  grave  or  sepulcher.  SpeJ- 
man. 

FOSSAGIUM.  In  old  English  law.  The 
duty  levied  on  the  inhabitants  for  repairing 
the  moat  or  ditch  round  a  fortified  town. 

FOSSATORUM    OPERATIO,      In  old. 
Knglish  law.    Fosse-work;  or  the  service  of 
laboring,  done  by  inhalutiints  and  adjoining 
tenants,  for  tbe  repair  and  maintenance  of 
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the  ditches  round  a  city  or  town,  for  which 
iome  paid  a  contribution,  called  **fossaoium.'' 
Co  well. 

FOSSATtJM,  A  dyke,  ditch,  or  trench  i 
a  place  Inclosed  by  a  ditch  •  a  moat ;  a  canal* 

FOSSE-WAY,  or  FOSSE.    One  of  the 

four  ancient  Roman  ways  through  England. 
Spelnmn. 

FOSSEIiliTJM.    A  small  ditch.  CowelL 

FOSTEBING.  An  ancient  custom  in  Ire- 
land, In  which  persons  put  away  their  cbll- 
dren  to  fosterers.  Postering  wag  held  to  be 
a  stronger  alliance  than  blood,  and  the  foster 
children  participated  in  the  fortunes  of 
their  foster  fathers,   Mozley  &  Whitley, 

FOSTEHXiANB,  Land  given,  assigned, 
or  allotted  to  the  finding  of  food  or  victuals 
for  any  person  or  persons ;  as  In  monasteri^ 
for  the  monks,  etc.   Cowell ;  Blonnt. 

FOSTERIiEAN.  The  remuneration  fixed 
for  the  rearing  of  a  foster  child;  also  the 
Jointure  of  a  wife  Jacob. 

FOirjDAB.  In  Hindu  law.  Under  the 
Mogul  government  a  magistrate  of  the  police 
over  a  large  district,  who  took  cognizance  of 
all  criminal  matters  within  his  JurisdictioUt 
and  sometimes  was  employed  as  receiver  gen* 
eral  of  the  revenues-  Wharton, 

Fonjdarry  court.  In  Hindu  law*  A  tri* 
banal  for  administering  cdmrnal  law. 

FOUNDATION,  The  founding  or  build- 
ing of  a  college  or  hospital,  Tbe  Incorpora- 
tion or  endowment  of  a  college  or  hoj^pital  Is 
the  foundation ;  and  he  who  endows  it  with 
land  or  other  property  is  the  founder.  Dart- 
mouth College  V,  Woodward,  4  Wheat,  GOT, 
4  K  Ed.  629;  Seagrave's  Appeal,  125  Pa, 
302,  X7  AtL  412;  Union  Baptist  Ass^n  v. 
Ilunn,  7  Tex.  Civ.  App.  249,  26     W*  755. 

FOUNDED .  Based  upon;  arising  from^ 
growing  out  of,  or  resting  upon;  as  in  the 
expressions  "founded  in  fraud,"  "founded  on 
a  consideration/'  '^founded  on  contract "  and 
the  like.  See  In  re  Grant  Shoe  Co.,  130  Fed. 
881,  06  G.  a  A.  78;  State  v,  Morgan,  40 
Conn.  46;  Palmer  v.  Preston,  45  Vt.  158,  12 
Am,  Rep.  191 ;  Steele  v.  Hoe,  14  Adol.  &  EL 
431;  In  re  Morales  (D.  C.)  IU^j  Fed.  7+51. 

FOUNDER,  The  person  wlio  endows  an 
eiceniosynary  corporation  or  institution,  or 
supplies  the  funds  for  Its  establishment.  See 
Foundation. 

FOUNDEBOSA.  Fouuderous ;  out  of  re- 
pair, as  !i  I'oad.   Cro,  Car.  306. 

FOUNDIilNG.  A  deserted  or  exposed  in^ 
''ant ;   a  child  found  without  a  parent  or 


guardian,  its  relatives  being  unknown,  It 
has  a  settlement  in  the  district  where  found 

— Faundling  hospitals*  Clmri table  iastitu- 
tions  which  exist  hi  most  countries  for  taking 
care  of  infants  forsak<jn  by  their  parents,  sucS 
being  gt^tierally  tiie  oilsprin^  u£  illegal  connec- 
tions. The  foimdling  iiuspital  act  in  England 
is  the  13  Geo.  11.  c.  29. 

FOUR.  Fr,  In  old  French  law.  An  oven 
or  bake-house*  Four  hatJuly  an  oven^  owued 
by  the  seignior  of  the  estatet  to  which  tiie 
teniints  were  obliged  to  bring  their  bread  for 
baking.  Also  the  proprietary  right  to  mahi- 
tain  such  an  oven. 

FOUR  CORNERS.  The  face  of  a  writ- 
ten instrument.  That  which  is  contained  on 
the  face  of  a  deed  (without  any  aid  from  the 
knowledge  of  the  circumstances  under  whicii 
it  is  made)  Is  said  to  be  within  its  four  cor- 
ners, because  every  deed  is  still  supposed  to 
be  written  on  one  entire  skin,  and  so  to  have 
but  four  corners. 

To  look  at  the  four  corners  of  an  instru- 
ment is  to  examine  the  whole  of  it,  so  as  to 
construe  it  as  a  whole,  without  reference  to 
any  one  part  more  than  another*  2  Smitli, 
Lead.  Cas,  295. 

FOUR  SEAS,  The  seas  surrounding  Eng- 
land. These  were  divided  into  the  Western* 
including  the  Scotch  and  Irish;  the  Nortli* 
ern,  or  North  sea;  the  Eastern,  being  tbe 
German  ocean;  the  Southern,  being  th9 
British  channel. 

FOUBCHER.  Fr.  To  fork.  This  was  a 
method  of  delaying  an  action  anciently  re- 
sorted to  by  defendants  when  two  of  them 
were  Joined  In  the  suit.  Instead  of  appear- 
ing together*  each  would  appear  in  turn  and 
cast  an  essoin  for  the  other,  thus  posti>oniag 
the  trial. 

FOUBIBBISM.  A  form  of  socialism. 
See  1  Mill,  Pol.  Ee  260. 

FOWLS  OF  WARREN,  Such  fowls  as 
are  preserved  tinder  the  game  laws  In  war- 
rens. According  to  Manwood,  these  are 
partridges  and  pheasants.  According  to 
Coke,  they  are  partridges,  rails,  quails,  wood* 
cocks,  pheasants,  mallards,  and  herons.  Ca. 
Lltt.  233.  ^ 

FOX'S  LIBEI^  ACT.  In  English  law. 
This  was  the  statute  52  Geo.  III.  c.  60,  which 
secured  to  juries,  ifpon  the  trial  of  indict- 
ments for  libel,  the  right  of  pronouneiag  a 
general  verdict  of  guilty  or  not  guilty  upon 
the  whole  matter  In  issue,  and  no  longer 
bound  them  to  find  a  verdict  of  guilty  on 
proof  of  the  publication  of  the  paper  charged 
to  be  a  libel,  and  of  the  sense  ascribed  to  It 
in  the  Indictment,  Wharton. 

FOY.    L.  Ft.    Faith;  allegiance;  fidelltj, 

FR,    A  Latin  abbreviation  for  *'fragmen- 
tum,"  a  fragment,  used  In  citations  to  the 


FRACTIO 


519 


FRANCHISE 


Digest  or  Pandects  In  the  Oorpits  Jurh  €1- 
vilis  of  Jnstiiiiau,  the  several  extracts  from 
juristic  writings  of  which  it  Is  comj[>osecl  be- 
ing so  called. 

FRACTIO i  Laf,  A  breaking;  division; 
fraction;  a  portion  of  a  thing  less  than  the 
whole. 

FRACTION.  A  Ivreaking,  OF  breaking 
ui>;  a  fragment  or  broken  part;  a  portion  of 
a  thing,  Ics^s  than  the  whole.  Jorj  v.  Pal- 
ace Dry  Goods  Co.,  30  Or,  19G,  46  Pac.  786. 

— Prnotiom  of  a  day.  A  portion  ot  a  day. 
Tiie  dividing  a  day.  Ueueraiiy,  the  law  does  not 
allow  the  fraction  of  a  day.    2  Bl.  Comm>  141. 

FRACTIOHAIi.  As  api>lied  to  tracts  of 
land,  particularly  townships,  sections,  quar- 
ter sections,  and  other  divisions  according  to 
the  govern ni en t  survey,  and  also  mining 
claims,  this  term  means  that  the  exterior 
tjouadary  lines  are  laid  down  to  include  the 
whole  of  such  a  division  or  such  a  claim,  but 
that  the  tract  in  question  does  not  measure 
up  to  the  full  extent  or  Include  the  whole 
acreage,  because  a  portion  of  it  is  cut  olf  by 
an  overlapping  survey,  a  river  or  lake,  or 
some  other  external  interference.  See  Tolles- 
ton  Club  V.  State,  141  Ind.  197,  38  E.  214; 
Parke  v.  Meyer,  2S  Ark.  2S7;  Goltermann  t, 
Schiermeyer,  111  Mo.  404,  19  S,  487. 

Fraction  em  diei  non  recipit  lex*  Lofftp 
572,  The  law  does  not  take  notice  of  a  por- 
tion of  a  day, 

FRACTITIUM.    Arable  land.    Mon.  Angl. 

TBACTURA  NAVIXJM.  Lat.  The 
breaking  or  wreck  of  ships;  the  same  as 
naufragiunit  {q.  v.) 

FRAGMENTA.  Lat,  Fragments.  A 
name  sometimes  applied  (especially  in  cita- 
tions) to  the  Digest  or  Pandects  Iq  the  Cor- 
pus  Juris  Civilis  of  Justinian,  as  being  made 
up  of  numerous  extracts  or  ^'fragments"  from 
the  writings  of  various  jurists.  Mack  eld* 
Rom.  Law,  %  74. 

FRAIS<  Fr.  Expense  J  charges  ^  costs. 
Frais  d'un  prods,  costs  of  a  suit. 

— Ffais  de  Justice.  In  French  and  Canadian 
Irw.  Costs  incurred  incidentally  to  the  action. 
— Frais  jaiqu'a  liord.  Fr.  In  Frt^ncii  com- 
mercial law.  Expenses  to  the  board  ;  exjienses 
ineiirred  on  a  shipment  of  gooda,  in  parking, 
carta !^e,  commissions,  etc.,  up  to  the  point  where 
they  are  acttialJy  put  on  board  the  vessel.  Bar^ 
tels  V.  Redfieid  (C.  C)  16  FL*d.  336. 

FRAKG.  A  French  coin  of  the  value  of 
a  little  over  eighteen  cents. 

FBANC  AXEU.  In  French  feudal  law. 
An  a  Hod;  a  free  inheritance;  or  an  estate 
held  free  of  any  services  except  such  as  were 
due  to  the  sovereign. 


FRANCHILAKUS.  A  freeman.  Chart 
Hen.  IV.  A  free  tenant,  Spelman. 

FRANCHISE.  A  special  privilege  con- 
ferred by  government  upon  an  individual  or 
corporation,  and  which  doe^  not  belong  to  the 
Citizens  of  the  country  generally,  of  common 
right.  It  is  essential  to  the  character  of  a 
franchise  that  it  should  be  a  grant  from  the 
sovereign  authority,  and  in  this  country  no 
franchise  can  he  held  which  is  not  derived 
from  a  law  of  the  state.  In  England,  a  fran- 
chise is  definerl  to  he  a  royal  privilege  in  the 
haiNls  of  a  subject.  In  this  country^  It  is  a 
privilege  of  a  public  nature,  which  cannot  be 
exerciE^ed  wiliiout  a  it^^rislntive  grant.  See 
Bank  of  Augusta  v.  Earle,  IS  Pet.  595,  10  L. 
Ed.  274;  Dike  r.  State,  38  Minn.  300,  38 
N.  W.  95;  Chicago  Board  of  Trade  v.  People, 
91  111.  S2;  Lasher  v.  People,  183  III.  226,  55 
N.  E.  47  I>.  R,  A.  S02,  75  Am.  St.  Hep. 
103;  Southampton  v.  Jessup,  102  N.  Y.  122, 
56  N.  B,  53S;  Thompson  v.  People,  23  Wend. 
(N.  Y.)  578;  Black  River  Imp.  Co-  v.  Hoi- 
way,  SI  Wis.  584,  59  N.  W.  120 ;  Central  Pac 
R.  Co.  v.  California,  102  U.  S.  01,  10  Sup. 
Ct  760,  40  L.  Ed.  903:  Chicago  &  W.  I.  R. 
Co.  v.  Dunbar,  95  111.  575;  State  v.  Weather- 
by,  45  Mo.  20;  Morgan  v.  Louisiana,  03  Up 
S.  223,  23  L.  Ed.  SCO. 

A  franchise  is  a  privilege  or  immunity  of  a 
public  nature,  which  cannot  be  lej^ally  exercised 
without  legislative  grant.  To  be  a  cor po ration 
is  a  franchise.  The  various  powers  conferred 
on  corporations  are  franchises.  The  execution 
of  a  policy  of  insurance  by  an  insurance  com- 
pany, and  the  issuing  a  bank-note  by  an  incor^ 
porated  bank,  are  franchises.  People  v.  Utioa 
Ins.  Co.,  15  .Tohns.  (N.  Y.)  387,  S  Am.  Dec.  243. 

The  word  **franehise''  has  various  significa- 
dons,  both  In  a  ie^:al  and  fiopuiar  sense.  A 
corporation  is  itself  a  franchise  belonging  to 
the  members  of  the  corx>orationH  and  the  cor- 
poration, itself  a  franc luse,  may  hold  other  fran- 
chises. So,  also,  the  different  powers  of  a 
corpora tiou,  such  as  the  right  to  bold  and  dis- 
pose of  property,  are  its  franchises.  In  a  popu- 
lar sense,  the  political  rights  of  subjects  and 
citizens  are  franchises,  such  as  the  right  of 
sudrage,  etc.    Pierce  v.  Emery,  32  N.  II.  484. 

The  term  *'franeliise"  has  several  signiJica- 
tions,  and  there  is  some  confusion  in  its  use. 
When  used  with  reference  to  con>orations,  the 
better  opinion,  deduced  from  the  authorities, 
seems  to  be  that  it  consists  of  the  entire  privi- 
leges embraced  in  and  constituting  the  grant. 
It  does  not  embrace  the  property  acquired  by 
the  exercise  of  the  franchise.  Bridgeport  v. 
New  York  &  H.  K.  Co.»  30  Conn.  255,  4 
Am.  Rep.  03. 

— <]leiieral  amd  specials    The  charter  of  a 

corf)0 ration  h  its  ^'general''  franchise,  while  a 
"special''  franchise  consists  in  any  rights  ^^rant- 
ed  by  the  public  to  use  property  for  a  puhHc  uf?e 
but  with  private  profit.  X^ord  v.  Kqui table  Life 
AssTir.  Soc.  104  N.  V.  212,  S7  iN.  K.  22 
L.  E.  A.  (N.  S.)  420.— Elective  franohiie. 
The  right  of  suffrage ;  the  riKht  or  privilege  of 
voting:  in  public  eiert ions.— Franchise  tax«  A 
tax  on  the  franchise  of  a  corporation,  that  is, 
on  the  rii*ht  and  priviles^e  of  carrying  on  busi- 
ness in  the  character  of  a  corporation,  for  the 
ptinwses  for  which  it  w^as  created,  and  in  the 
conditions  which  surround  it.  Though  the  value 
of  the  franchise,  for  purposes  of  taxation,  may 
he  measured  by  the  amount  of  business  done,  or 
the  amount  of  earnings  or  dividends,  or  by  the 
total  value  of  the  capital  or  stock  of  the  cor- 
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po  rat  ion  in  oxeess  of  iU  tanfrU>le  aa^^etf?,  a  fran- 
chise  tax  is  not  a  tax  on  either  proptTty,  capi- 
tal, stock,  earnings,  or  diviUuudi!^.  See  Rorae 
los.  Co,  V.  New  York.  134  U,  8.  594,  10  S,  Ct 
503,  33  Ed,  1025  ;  Worth  v,  Petrrs}>nnr  R, 
Co.,  89  N.  C.  305;  Tremont  &  SiitTnlk  MUH 
Lowell,  ITS  Mass.  4(;0,  51)  N.  K  10U7 :  Cbieago 
&  K  L  IL  Co.  v.  State,  153  Inch  1:34,  51  N, 
E.  &24;  JMrvrsden  Co.  v.  State  P»oanl  of  As- 
sesfiors,  61  N.  J.  Law,  4f^L  3f*  At!.  fi3S ;  People 
V.  Kni-ht,  174  Y.  475,  OT  N.  E-  05,  03  L. 
JL  A.  S7. — Personal  francMae.  A  francluBe 
of  corpomte  existence,  or  one  which  antliorizea 
tlie  formation  niid  existptice  of  a  corporaiion,  i3 
Rometiinea  eallefl  a  ''pei-sonal"  franchise,  as  dis- 
tin^uislied  from  a  "property"  friinchiwe,  which 
authorizes  a  corponition  bo  forinifd  to  f.pply  its 
property  to  some  particn!ar  enterprise  or  eser- 
cise  some  special  privilege  in  its  employment,  as, 
for  exam  1)1  c,  to  construct  and  operate  a  rail- 
road, iSee  Sandhjim  v%  Nye,  9  Misc,  Hep.  541, 
30  N.  Y.  Supp.  551!. — Secondary  framcMses. 
The  franchise  of  coqiorate  existcnee  being  some- 
times called  the  "primary"  franchise  of  a  cor- 
tporation*  its  ''secondary"  franchises  are  the  spe- 
cial and  peculiar  rights,  privilefjes,  or  jjranta 
which  it  may  receive  nntler  its  charter  or  from 
a  municipal  corporation,  such  as  the  ri^ht  to 
use  the  public  streets,  exact  tolls,  collect  fares, 
etc,  ^ee  State  v,  Topeka  Water  Co..  61  Kan, 
Ml,  CO  Pac.  337;  Virprinia  Canoa  Toll  Itimd 
Co.  V.  People,  22  Colo,  429,  45  Pac.  :m  37  L, 
II.  A.  711. 

FRAWCIA,   France    Bract  foL  427i^. 

FRAIfGIGEKA,  A  man  born  in  France. 
A  (leslgiiatioQ  formerly  given  to  aliens  iB 
Englancl. 

FR ANGUS.  L.  Lat  Fi^GC?  a  freeman  J 
a  Frank,  Spelman. 

— Francit^  liancus.  Free  bench,  (q.  v.) — 
Fi-ancn^  homo.  In  old  Earo]>ean  l.iw.  A 
free  man,  Domesday. — Fran  ens  plejo^ins.  In 
old  Enj^lish  law,  A  frank  pled^re,  or  fri'ir  pli'cli4<\ 
See  FRANK-Pr.EUGE, — Francni  temens.  A 
freeholder.    See  Frank -Ten  emein't. 

FKANK,  V,  To  Bend  matter  through  the 
public  mails  free  of  postage,  by  a  pert>onal  or 
official  privilege. 

FRANK,  adj.  In  old  Euglish  law.  Free. 
Occurring  in  several  compouuds. 

— Fi-ank^almoig^ne^  In  Eiifclish  law.  Free 
aims.  A  spiritual  tenure  whereby  religious 
coniorations,  aggregate  or  sole,  held  huuU  of 
the  donor  to  them  and  their  successuri*  fi>rev*^r. 
They  were  discharged  of  all  other  ex<eju  leU- 
gious  services,  and  the  trinoda  nefcstiitus.  It 
differs  from  tenure  by  divine  service,  in  that 
the  latter  required  the  performance  of  certain 
divine  services^  whereas  the  former,  as  its  name 
imports,  is  free.  This  tenure  is  expresslv  ex- 
cepted in  the  12  Car.  IL  a  24,  §  7,  and  there- 
fore still  subsists  in  some  few  instances,  2 
Broom  H,  Comm,  203, — Frank  bank.  In 
old  English  law.  Free  l>ench.  Liu.  ^  1*Uj  ;  Co. 
Litt.  IWb.  See  Free -Bench. — Frank-ckase» 
A  liberty  of  free  chase  enjoyed  by  any  one, 
whereby  all  other  persons  having  f^round  within 
that  compass  are  forbidden  to  cut  down  %vood. 
etc.,  even  in  their  own  dem^^saes,  to  the  preju- 
dice of  the  owner  ot  the  libi^rty.  Co  well.  See 
Chase. — Frank-fee.  Freehold  lands  exempt- 
ed from  all  se  it  Ices,  hut  not  from  homage; 
lands  held  otherwise  than  ia  ancient  demesac. 
That  which  a  man  holds  to  himself  and  his 
heirs,  and  not  by  such  service  as  is  required  jn 
ancient  demesne,  according  to  the  custom  of  the 
manor.  Cowbell. — ^Frank  ferai.     In  English 


law.    A  species  of  estate  held  in  socage,  said  by 
Brit  ton  to  be  "lands  and  ti;nements  whereof  the 
nature  of  the  fee  is  changed  by  feoffaient  out 
of  chivalry  for  certain  yearly  ^services,  aad  ia 
respect  whereof   neither  homM.'.:i',  ward,  mar- 
riage, nor  relief  can  be  demandnd.'*    Britt,  c. 
m;    2  Bl  Cojum.         Frank-fold.    In  old 
English  law.     Free-fold;    a  laivitej^e  for  the 
lord  to  have  all  the  sheep  of  his^  tenants  and  tlie 
inhabitants  within  his  seigniory,  in  his  fold,  in 
his  demesnes,  to  manure  his  land.    KdUv.  ISiR 
<— Frank-law.    An  obsolete  exprcsskiH  ^iiujfj- 
ing  the  rights  and  privileges  of  -a  ci.fizea/oi 
the  liberties  and  civic  rights  of  a  fr^-^Eun,— 
Frank-marriage.    A  species  of  eii(j:iit<Jd 
tales,  in  English  law.  aow  grown  out  of  uha.,  b\^t ,  i 
Btill  capable  of  subsisting.   When  tenemcats  utt 
given  by  one  to  another,  together  wl^h  k'mk,. 
who  is  a  daughter  or  cousin  of  the  doiior,  to  '  • 
hold  in  frank-marriage,  the  donees  shall  have 
the  tenements  to  them  and  the  lieirs  of  their 
two  bodies  begotten,  i,  e.,  in  special  tail.  For 
the  word  "frank-ma rriaj^e/*  ex  i>£  termim,  both 
creates  and  limits  an  inheritance,  not  only  sup- 
plying words  of  descent,  but  also  terms  ef 
procreation.    The  donees  are  liable  to  no  serv- 
ice except  fealty,  aud  a  reserved  rent  woald 
be  void,  until  the  fourth  degree  of  consaiiguiaity 
be  passed  between  the  issties  of  the  donor  and 
donee,  when  they  were  capable  by  the  law  of  the 
church  of  inl^^ruiarryiui:.     Litt,  ^  1!^;  2  Bl, 
Comm*  115,— Frank-pledge.    In  old  English 
law*    A  pledge  or  surety  for  freemen ;  that  is, 
the  pledge,  or  corporate  responsibility,  of  all 
the  inhabitants  of  a  ti tiling  for  the  general  good 
behavior  of  each  free-born  citizen  above  the 
age  of  fourteen,  and  for  his  being  fortbcoiBin^ 
to  answ^er  any  infraction  of  the  kiw.   Termes  de 
la  Ley  ;  Co  well, — Frank- ten  ant.    A  freehold- 
er,   Litt.  §  91. — Frank- tenement.    In  Eng- 
lish law,    A  free  tenement,  freeholding,  or  free- 
hold,  2  Bl.  Coram.  61,  G2,  104 ;  1  Steph,  Comm. 
217 ;  Bract,  fol.  207.    Used  to  denote  botb  the 
tenure  and  the  estate. 

FRAHKINQ  PRIVII^EGE,  The  privl^ 
lege  of  sending  certulu  matter  through  the 
public  mails  without  payment  of  postage,  hi 
luirsuance  of  a  personal  or  official  privilege, 

FK ANKLE YN,  {speilocl,  also,  "Fraucliiig*' 
and  **Franklin,'')  A  freenmu;  a  freeholder; 
a  gentleman,    Blount;  Co  well. 

FRASSETUM.  In  old  English  law,  A 
wood  or  wood-ground  where  ash- trees  grow* 
Co.  Litt.  4&, 

FRATEK.  In  the  civil  law,  A  hrotheL 
Frater  coiisanffulHt  tfs,  a  brother  having  the 
same  father,  but  born  of  a  different  mother. 
Frater  ittcrinitj^,  a  brother  born  of  the  same 
mother,  but  liy  a  d liferent  father.  Fruier 
nutriciiis,  a  bastard  brother, 

Frater  fratri  nterino  non  suetedet  In 
liQcreditate  paterna,  A  brother  shall  not 
succeed  a  uterine  brother  in  the  paternal  ia* 
heritauce.  2  Bl.  Comm.  223 ;  Fortes,  de 
Laud.  c.  5.  A  maxim  of  the  eouuuon  law  of 
Kngland,  now  superseded  by  the  statute  3  k 
4  Wni,  IV,  e.  10(5,  §  9,    See  Broom.  Mnx.  m 

FRATEBIA.  In  old  records,  A  frater- 
Pity,  brotherhood,  or  siK-iety  of  religious  ^>er- 
sous.  who  were  nuitually  bound  to  pray  for 
the  450 od  health  and  life,  etc.,  of  their  liviug 
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brethren,  and  the  souls  of  those  tlmt  were 
dentl.  Cowell. 

FRATERNAIi,  Brotliorly ;  relating  or 
LeJoiigiiig  to  II  frateniify  or  asswnatioii  of 
persons  forraeti  for  mntiial  aid  and  benefit, 
but  not  for  profit 

^IVateTHal  benefit  association.  A  soc-u>i:y 
or  votudtary  association  nr«^Eiiiii;p(.l  and  earri(.(i 
OE  for  the  mutual  aid  and  benefit  of  its  mem- 
bers, not  for  profit ;  'which  ordinarily  lias  a 
lodge  systeDi,  a  ritijallstiu  form  of  work*  and  a 
represeiitative  j^overnrnKtit  makea  provision  for 
the  nayaieiit  of  death  benefits,  and  (sometime??) 
ffjr  benefits  in  case  of  aocident,  sicknesj?.  or  old 
a^e»  tlie  funds  therefor  being  derived  from  dues 
paid  or  assessments  levied  on  tho  members, 
Katiooal  Union  v.  Mario 74  Fed.  778,  2t  C. 
C  A,  m;  Walker  v.  Giddin-&?,  lt>:i  Mich.  344, 
01  N.  512.— Fraternal  insurance.  The 
form  of  life  {or  acciib  nt)  insunTnce  furnislied 
by  a  fraternal  beneljcial  ii5^?;oeiation,  consisting 
in  the  payuien  t  to  a  me  tuber,  or  his  iK-iri^  in 
ease  of  death,  of  a  stipulatetl  sum  of  money,  out 
of  fimds  raised  for  that  purpose  by  the  payment 
of  dues  or  assessments  by  all  tbe  members  of 
the  association, 

FKATERNIA.  A  fraternity  or  brother- 
hood. 

FRATERNITY,  In  old  English  law, 
corporation  is  un  investing  of  the  people  of 
a  place  with  the  local  government  thereof, 
and  therefore  tboir  laws  shall  bind  strangers; 
hut  a  fraternity  is  some  people  of  a  place 
united  together  in  respect  to  a  mystery  or 
business  into  a  company,  and  their  laws  and 
onlinanccs  f  annof  bijid  strnnf^^f^rs."  Cnddon 
V.  Eastnick,  1  SaJk.  11)2, 

FRATRES  CONJURATI.  Sworu  broth- 
ers or  conipaniojis  for  the  dcft^iiac  of  their 
sovereign,  or  for  other  purposes.  Hoved* 
445. 

FRATRES  PYES,  In  old  English  law. 
Certain  friars  who  ivorc  white  and  black 
garments,   Walsingham,  124. 

FRATRIAGE,  A  younger  brother's  In- 
heritance. 

FRATRICIDE,  One  who  has  killed  a 
brother  or  sister;  also  the  killing  of  a  broth- 
er or  sister, 

FRAUD,  Fraud  consists  of  some  deceit- 
ful practice  or  willfnl  device,  resorted  to  with 
hitent  to  deprive  anotlier  of  his  right,  or  in 
some  maimer  to  do  him  an  injury.  As  dis- 
tinguished from  negligence,  It  is  always  posi- 
tive!, intentional.  Ma  her  v,  II  i  hernia  Ins.  Co,, 
67  N,  Y,  292;  Alexander  v.  Church,  53  Conn. 
flGI,  4  AtL  10^;  8tuder  v,  Bleistein,  115  N. 
V.  31P>,  22  N,  E  243,  7  L,  E.  A.  702;  Moore  v. 
Crawford,  130  V.  8.  122,  9  Sup.  Ct,  447,  32 
U  Ed.  878;  Fechlieinier  v.  Banui  (C.  C)  37 
Fed,  m7;  V.  H.  \\  Ken^  h  (D.  C.)  71  Fed.  300; 
Gardner  \\  Ileartt,  3  Deulo  (X,  Y.)  2^2;  Mon- 


roe Mcrtn utile  Co.  v.  Arnold,  108  Ga.  449,  34 
E,  170, 

Fraud,  as  applied  to  contracts,  is  tbe  cause 
of  an  error  bearing  on  a  nialerinl  pari  of  the 
contract,  created  or  continued  by  artifice, 
with  desrign  to  obtain  some  unjust  advLintiige 
to  the  one  party,  or  to  cause  an  Inconven- 
ience or  loss  to  the  other.  Civil  Code  La, 
art.  1S47. 

Fraud,  in  the  sense  of  a  court  of  equity, 
projierly  Includes  all  acts,  omissions,  and  con- 
cealments which  involve  a  breach  of  legal  or 
equitable  duty,  trust,  or  confidence  justly  re- 
posed, and  are  injurious  to  another,  or  by 
which  an  undue  and  unconscientious  ad-- 
vantage  is  taken  of  another,  1  Story,  E-q. 
Jur,  §  1S7, 

ByTionymH*  The  term  *'fraud"  is  sometimes 
us?cd  as  eiynonymous  with  "covin,"  "co  Huh  ion," 
or  ''deceit."  But  distinctions  arc  properly  taken 
in  the  nieatnii^^fi  of  these  words,  for  whteh  ref- 
erence may  be  had  to  the  titles  Covin;  CoLiu- 
sio^r;  Dkci:it. 

Clas&iEoatioii.  Fraud  is  either  uctnal  or 
cotisiructivc.  Actiifd  fraod  conKi.sts^  in  fh-CE'it, 
artitice,  trick,  design,  some  direct  and  active 
operation  of  the  mind  ;  it  includes  cases  of  the 
intentional  and  ^;uccesj5;fnl  employment  of  any 
cunninjiT,  deception,  or  artifice  nsed  to  circnm- 
vent  or  cheat  another;  it  is  something  said, 
done,  or  omitted  liy  a  person  with  the  design 
of  perpetrating  what  he  knows  to  be  a  cheat  or 
deception.  ConstTuctive  fraud  consists  in  any 
act  of  commission  or  omission  contrary  to  legal 
or  equi table  duty,  trvist,  or  confidence  justly 
reposed,  which  is  en nt vary  to  ^ood  consdence 
ctad  operates  to  tlu^  iu^nry  of  another.  Or,  aa 
otherwise  defined,  it  is  an  act,  statement  or 
oini.^sion  which  operates  as  a  virtual  frmid  on 
an  individual,  or  which,  if  generally  permitted, 
would  be  prejudicial  to  the  public  welfare,  and 
yet  may  have  been  unconoected  with  any  selfish 
or  evil  design.  Or,  according  to  Story,  con- 
structive frauds  are  such  acts  or  contracts  as, 
though  not  originating  in  any  actual  evil  design 
or  contrivance  to  iierp<  irate  a  positive  fraud 
or  injury  upon  othfi  jjcrj^rms,  sire  yet,  by  their 
tendency  to  dt^reive  or  mislead  other  persouR, 
or  to  violate  private  or  public  confidence,  or  to 
impair  or  injure  the  public  interests,  deemed 
equnlly  reprehensibie  with  actual  fraud.  1 
Storv,  E<|.  Jur.  ^  2<38.  And  see,  generally.  Code 
Ca.  1S82,  §  3173;  People  v.  KeOy,  Sr^  Barb. 
fN,  y,)  457;  Jacifson  v.  Jackson,  47  Ga.  99; 
Hatch  v.  Barrett,  34  Kan,  22,%  8  Pac.  121); 
Forker  t.  Brown,  10  Misc,  Rep,  lt]l,  30  N.  Y. 
Snpp.  827;  ^fassachtisetts  Ben,  L,  Ass'a  v, 
Robinson,  104  Ga.  256,  30  B,  E.  918,  42  L.  R. 
A.  261 ;  Haas  v,  Sternbach,  15G  111.  44.  41 
N,  K,  51 :  Newell  v.  Was:ness,  1  N,  D,  62,  44 
W.  1014;  Carty  v.  Connolly,  91  Cal,  15,, 
27  Pac.  mo. 

Fraud  is  also  cla,ssified  as  fraud  in  fact  and 
fraud  in  law.  The  former  is  actual,  positive, 
intentional  fraud.  Fraud  disclos<?d  by  matters 
of  fact,  as  distinguished  from  constructive  fraud 
or  fraud  in  law.  Mf^Kibhin  v,  Martin,  04  Pa. 
356,  3  Am.  Hep,  5,S8;  Cook  v.  Burnham,  5 
Kan.  App.  27,  44  Pac.  447.  Fraud  in  law  is  ^ 
fraud  in  contemplation  of  law;  fraud  implied 
or  inferred  by  law :  fraud  mode  ont  by  ton- 
jitrnetiort  of  law,  as  distinguished  from  fraud 
found  by  a  jury  from  matter  of  fact ;  con- 
structive fjaud  iq.  V.)  See  2  Kent,  Comm. 
512-532;  DeJaney  v.  Valentine,  154  N,  Y.  H!)2, 
49  N,  E,  65;  Burr  v.  Clement,  9  Colo.  1,  9 
Pac.  G33. 

Fraud  is  al.so  said  to  be  legal  or  positive. 
The  former  is  framl  made  out  by  legal  construc- 
tion or  infeivnce,  or  the  same  thing  as  construc- 
tive fraud,      ewe  11  v,  Wagness,  IN.  I>.  62,  44 
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N.  ID  14.  Positive  ivmul  is  tlit^  same  thing 
as  actjual  fraud*  St'^e  Dotitlutt  v.  Applugate,  33 
Kan.  395,  C  Par.  570,  52  Am.  Rep.  ~m. 

^Actionable  fraud.  See  Actionable,— 
Frauds,  fltatute  of.  This  is  thu  ronunon 
designation  of  a  verv  celHimted  Enj^Ush  statute, 
(2{*  Car.  IL  3,)  passi'd  in  1(;77,  and  which 
has  been  adopted,  in  a  more  or  less  modified 
formt  in  nearly  all  of  the  United  States,  Its 
chief  characteristic  is  the  provi3ion  that  no 
suit  or  action  shall  be  maintained  on  certain 
clas^iies  of  contracts  or  enga moments  unless  there 
shall  he  a  note  or  memorandum  thereof  in  writ- 
ing mgticd  hy  the  party  to  be  charged  or  by  his 
authorJsied  agent.  Its  object  was  to  close  the 
door  to  the  numerous  frauds  whidh  were  be- 
lieved to  be  perpetrated,  and  the  perjuries  which 
TTere  believed  to  be  committed,  when  such  ob- 
ligations couki  he  enforced  upon  no  other  evi- 
dence than  the  mere  recollection  of  "witnesses. 
It  i3  more  fully  naim^d  as  the  "statute  of  frauds 
and  perjuries/' — Pious  fraud*  A  subterfuge 
or  evasion  considered  morally  justifiable  on  ac- 
count of  the  ends  sought  to  be  promoted;  par- 
ticularly applied  to  an  evasion  or  disiejrard  of 
the  laws  in  the  interests  of  religion  or  religions 
institutions,  such  as  circumventing  the  statutes 
of  mortmain. 

FRAUDARH.  Lat.  In  the  civil  law.  To 
deceive^  cheat,  or  Impose  upon;  to  defraud* 

FRAUDUIiENT-  Bum^d  on  fraud;  pro- 
ceeding from  or  characterized  by  fraud ; 
tainted  by  fraud;  done,  made,  or  effected 
with  a  purpose  or  design  to  carry  out  a  fraud. 

— X'raudulent  alle  nation «  la  a  general 
sense,  the  transfer  of  proporty  with  an  intent 
to  defraud  creditors,  lienors,  or  others.  In  a 
particular  sense,  the  act  of  an  adaiinistrator 
who  wastes  the  assets  of  the  estate  by  ^iHng 
them  away  or  selling  at  a  gross  undervalue. 
Jihame  v.  Lewis,  13  Rich.  Eq.  (S,  C.)  269.— 
Fraudulent  alienee.  One  who  knowingly 
receives  from  an  administrator  assets  of  the 
estate  under  circumstances  which  make  it  a 
fraudulent  alienation  on  the  part  of  the  ad- 
ministrator. Id, — Frauduleiit  eonoealmenti 
The  hidiuij  or  suppression  of  a  material  1  fact  or 
eircumstrtnce  which  the  party  is  legally  or 
mo  Hilly  hound  to  disclose.  Ma;?ee  v.  Insurance 
Co.,  fl2  U.  93,  23  Lr.  Ed.  mU  ;  Page  v,  Park^ 
er»  43  N.  H.  3G7.  80  Am.  Dec.  172;  Jordan  v. 
Pickett,  7H  Ala.  mi);  Small  v.  Graves,  7  Barb. 
(N.  Y.)  578. — Fraudulent  conveyance.  A 
con vey an ce  or  t r a  ii s f e r  of  property*  th  t?  ob jec t 
of  which  is  to  defraud  a  creditor,  or  hinder  or 
delay  him,  or  to  put  such  property  beyond  his 
reach.  Heymour  v,  Wilson^  14  Y.  ;  Lock- 
yer  v.  De  Hart,  G  N.  J.  Law,  458;  Liind  v. 
Jeffries,  5  Hand,  (Va.)  GOl;  Blodgett  v.  Web- 
ster^ 24  N.  H.  103,  Every  transfer  of  property 
or  charn:e  thereon  made,  every  obligation  in- 
curred, and  every  judicial  proceedinj^  taken  with 
intent  to  delay  or  defraud  any  creditor  or  other 
person  of  his  demands,  is  void  against  all  cred- 
itors of  the  debtor,  and  their  successors  in  in* 
terest,  and  against  any  person  upon  whom  the 
estate  of  the  debtor  devolves  in  trust  for  the 
benefit  of  others  than  the  debtor.  Civ.  Code 
Cal.  §  MPS. — Fraudulent  conveyances*  stat- 
utes of,  or  against.  The  name  ^^iveu  to  two 
celebrated  Enf^lii>h  statutes,— Hie  statute  13  Eliz. 
a  6,  made  perpetual  by  20  Eliz.  e.  5 ;  and  the 
statute  27  Eliz.  c.  4,  made  perpetual  by  29  Eliz. 
e,  IS. — ^Fraudulent  preferenee«.  In  English 
law.  Every  eonveyautre  or  transfer  of  property 
or  charge  thereon  made,  ever3'  judgment  made, 
every  obligation  incurred,  and  every  judieial 
proceeding  taken  or  suffered  by  any  person  un- 
able to  pay  his  debts  as  they  become  due  from 
his  own  moneys,  ia  favor  of  any  er€^ditor,  with 
a  view  of  giving  such  creditor  a  preference  over 


other  creditors,  shiil)  he  deemed  fraudulent  aad 
void  if  the  debtor  heeome  bankrupt  wjthia  three 
months.  82  &  Vict.  e.  71,  §  t>2.— Fraudu- 
lent representation,  A  false  statement, 
made  with  know  led  e^c  of  its  falsity,  with  the  ia- 
tention  to  persuatk'  another  or  influence  bis  ac- 
tioUt  and  on  wiiit  h  that  other  relies  and  hy 
which  he  is  deceived  to  his  prejudice.  See 
Wakefield  Rattan  Co.  v.  Tappan,  70  Hun,  405, 
24  N,  Y.  Kupp.  430 ;  Montgomery  St.  Ry-  O), 
V.  Matthews,  77  Ala.  364,  54  Am,  Rep.  GO; 
Ri^hter  v.  Roller,  31  Ark.  174;  Page  v.  Parker, 
43  N.  H.  3G3,  80  Am.  Dec.  172. 

FRAUNO,  *  FBAUNCHE,  FRATJNKE. 

See  Frank, 

FHAUNCHISE.   U  Pr.   A  franchise. 

FHAVS.  Lat  Frat^d.  More  commonly 
called,  in  the  civil  law,  '*dulus,*'  and  ''d'Au» 
mulus**  (qf.  V,)  A  distinction,  however,  was 
sometimei5  made  between  "fraus''  and  **dQl- 
its/'  the  former  being  held  to  be  of  the 
most  extensive  import.  Calvin. 

— Fraus  dans  loeum  contractni,  A  misrep- 
resentation or  concealment  of  some  fact  that  is 
material  to  the  contract,  and  had  the  truth  re* 
garding  which  been  known  the  contract  woald 
not  have  been  made  as  made,  is  called  a  **fraud 
dans  looum  contractm;''  t.  e.,  a  fraud  occasioa- 
ing  the  con  tracts  ot  giving  place  or  oecEisiou  for 
the  contract.— Frana  legis.  Lat.  In  the  civil 
law.  Fraud  of  law ;  fraud  upon  law.  See  Ik 
Fbaudem  Leg  13. 

FrauB  eat  celare  frau^dcm*  It  Is  a  fraud 
to  conceal  a  fraud.  1  Vern.  240;  1  Story, 
Eq.  Jur.  §S  380,  390, 

Fra^is  est  odxosa  et  non  prsesnmenda. 

Fraud  is  odioua,  and  not  to  be  presumed, 
Cro.  Car.  550. 

Frans  et  dolus  nemini  patrocinari  de* 
bent.  Fraud  and  deceit  should  defend  er 
excuse  no  tnau.  3  Coke,  73;  Fleta,  lib.  1,  c. 
13,  §15;  Id.  lib.  G,  c.  6,  |  5. 

Frani    et    jut    uunqnam  coltabitant, 

Wiuj?.  680.  Fraud  and  justice  never  dwell 
together. 

Fraus  latet  in  generalibus,  EYaud  lies 
hid  In  general  expressions. 

Fraus  meretur  fraudem.  Plowd.  100, 
Fraud  merits  fraud* 

FRAXIHETUM,  In  old  English  law.  A 
wood  of  ashes;  a  place  vvliere  ashes  grow, 
Co,  Litt  46;  Shep.  Touch,  95. 

FBAY,    See  Affeat. 

FBECTUM,  In  old  English  law.  Freight 
Quoad  freetum  nuiiUiH  aiiammf  as  to  Ui€ 
freight  of  bis  vessels,  Blount. 

FREDKITE.  In  old  English  law*  A  lib- 
erty to  hold  courts  and  take  up  the  flues  for 
beating  and  wounding.  To  be  free  from  flnen. 
Co  well. 
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FREDSTOIiE.  Sanotuartes ;  seats  of 
peace, 

FREDUM.  A  fiae  paid  for  obtaining  paF- 
don  wJ]eu  tlie  peace  had  been  broUeiL  Spel- 
laan;  Hloimt  A  mm  paid  the  nirigistrate 
for  protection  against  the  ri^dit  revenge, 

FBBE .  I ,  Uiicou sin\ i u ed ;  h a v  1  n it u w er 
to  follow  tlie  dictateiS  of  lil^s  own  wiiL  Not 
subject  '  to  tbe  dominion  of  another.  Not 
compelled  to  in  voluntary  servitude.  Uwed  In 
this  sense  as  opposed  to  *'slave/^ 

Not  bound  to  service  for  a  fixed  term  of 
years;  in  distinction  to  being  bound  as  an 
apprentice, 

3.  Enjoying  full  civic  rights, 

4.  Available  to  all  citizens  alike  without 
charge;  as  a  free  school. 

5*  Available  for  public  use  without  charge 
or  toll;  as  a  free  bridge* 

B*  Not  despotic  ;  assuring  liberty ;  defend- 
ing individual  rights  against  encroachment 
by  any  person  or  class ;  instituted  by  a  free 
people ;  said  of  governments,  iuisti  tut  ions,  etc 
WeLsten 

7*  Certain,  and  also  consistent  with  an 
honoralile  degree  in  life;  as  free  services,  in 
the  feudal  law, 

S»  Confined  to  the  person  possessing.  In- 
stead of  being  shared  with  others ;  as  a  free 
fishery, 

9.  Not  engaged  in  a  war  as  belligerent  or 
ally ;  neutral ;  as  in  the  maxim,  *'Free  shliis 
make  free  goods,*' 

—Free  almi.  The  name  of  a  species  of  ten- 
ure ,  S  ee  y  HA  N  K  -  A  LM  O I G  N  E F  re  e  an  d  c  le  ar* 
The  title  to  property  Is  saifl  to  be  "free  aad 
clear'*  when  it  is  not  incumbered  by  any  liens; 
but  it  is  said  that  an  agreement  to  convey  land 
"free  and  clear'*  is  satmhed  by  a  conveyance 
passing  a  pood  title,  Meyer  v,  Madrcperia, 
68  N.  J,  Law,  53  Atl.  477,  m  Am.  St 

Rep,  536. — Free-benoli.  A  widow's  dovver  out 
of  copyholds  to  which  she  is  entitled  by  the 
custom  of  some  mnnorsj.  It  is  regarded  as  an 
excrescence  growini^  out  of  the  husband^s  in- 
terest, and  is  indeed  a  continttnnce  of  bis  estate, 
Wharton.— Free -Ijoxd*  In  uld  records.  An 
allowance  of  land  over  and  above  a  certain 
limit  or  boimdary,  as  so  much  beyond  or  with- 
eut  a  fence.  Co  well ;  Biount.  Tiie  rifrht  of 
claimmg'  that  qimntity,  Termes  de  la  Ijey.— 
Free  borom^h  xueii,  S^ueh  ;2;Teat  men  ag  did 
not  enjcage,  like  the  frank-p3edji:e  men,  for  their 
decennier*  Jacob.'— Free  eKapel.  In  English 
ecclesiastical  law.  A  pi  arc  of  worship,  so 
called  because  not  liable  to  the  vij^itation  of 
the  ordinary.  It  is  always  of  royal  fonndatioa, 
or  founded  at  leas^t  by  private  persons  to  whom 
the  erown  has  ran  led  the  priviloE^e*  1  Bum, 
Ecc.  Law,  2(}8.— Free  course.  In  admiralty 
law.  A  vessel  havmg  the  wind  from  a  favor- 
able Cjuarter  in  said  to  ^ail  on  a  '^free  course/* 
nr  ?^aid  to  be  "eroin^r  free''  when  she  has  a  fair 
ffollowinjr)  wind  and  hnr  rards  braced  in.  The 
Queen  Elizabeth  ID.  C.)  100  Fed.  S7a— Free 
entry*  e^eaa,  and  repress.  An  eKpre«^sjon 
used  to  denotp  that  a  person  has  the  rigtit 
to  go  on  land  again  and  agnin  as  often  as  may 
be  reasonably  iiece*^?ar3\  Thns,  in  the  case 
of  a  tenant  entitled  to  enibiements.— Free 
fishery.  See  Ftsiiekv.— Free  law.  A  ti^rm 
formerlj  used  in  England  to  designate  tbe  free- 


dom of  civil  ritrhts  enjoyerl  by  freemen.  It  was 
liable  to  forfeiture  on  e<mviction  of  treason  or 
an  infamons  crime,  McCafferty  v.  Ouycr,  5fJ 
Pa.  110.— Free  services.  In  feudal  and  old 
English  law^.  Snch  feudal  services  m  wei'e  not 
un becoming  the  character  of  a  sfddier  or  a  frt?c- 
man  to  perform  ;  as  to  serve  tinfler  his  lord  in 
the  wars,  to  pay  a  mm  of  numev,  and  the 
iiko.  2  Bl  Comm,  60.  61,— Free  sbarehold- 
ers*  The  free  shareholders  ot  a  building  and 
loan  association  are  subscribers  to  its  capital 
stock  who  are  not  borrowers  from  the  associa- 
tioiu  Steinberi^er  v.  Independent  R.  &  S. 
.\ss'n,  81  Md.  025»  Sa  Atl,  4::a— Free  sMps. 
In  international  law.  Ships  of  a  nentral  na- 
tion. The  phrase  "free  ships  shall  make  free 
jmods"  is  often  inserted  in  treaties^  meaning 
mat  goods,  even  though  belonginjr  to  an.  enemy, 
shall  not  he  seized  oi-  confiscated,  if  found  in 
nentral  ships.  Wheat  Int,  Law,  507 »  et  secu — 
Free  socage*  See  Socage. — Free  tetnire- 
Tenure  by  free  services;  freehold  tenure- 
Free  wal^ren,    See  Wakren. 

FREE  ON  BOAn.D>  A  sale  of  gootls 
"free  on  board"  iniporta  that  they  are  to  be 
delivered  on  board  the  cars,  vessel is,  etc, 
without  expense  to  the  buyer  for  packing, 
cartage ,  or  other  snch  charges. 

In  a  contract  for  sale  and  delivery  of  goods 
**free  on  board"  vessel,  the  seller  is  nncler  no 
obligation  to  act  until  the  buyer  names  the 
ship  to  which  the  delivery  m  to  be  made, 
Dwight  V.  Eckert,  117  Fa.  508,  12  Atl.  <52. 

FKEFDMANt  In  Roman  law.  One  who 
was  set  free  from  a  state  of  bondage;  an 
emancipated  slave.  The  word  is  oscfi  in  tiie 
Banie  sense  In  the  Unitetl  States,  respecUng 
negroes  who  were  formerly  slaves.  Fairfield 
V.  La%vson,  50  Conn.  513,  47  Am,  Kep.  G(*9; 
Davenport  v.  Caldwell,  10  S.  C.  S33. 

FflFEDOM.  The  state  of  being  free; 
1  i  1 J  er  ty  [  s  elf -de  ter  m  i  ua  t  ion ;  a  bscn  ce  o  t  ro- 
stra iiit  ;  the  opposite  of  slavery. 

The  power  of  acting,  in  the  cliaracter  of  a 
moral  personality,  according  to  the  dictates 
of  the  will,  without  other  check,  Iiindrance, 
or  prohibition  than  such  as  may  be  imiK>setl 
by  just  and  necessary  laws  and  the  duties  of 
social  life. 

The  prevalence,  in  the  government  and  con- 
stitution of  a  country,  of  snch  a  system  of 
laws  and  Institutions  as  secure  civil  liberty 
to  the  ID  dividual  citizen. 

—Freedom  of  speeeb.  and  of  the  preia* 

See  IjiuEaxy, 

FKEBHOLD.  An  estiite  In  land  or  other 
real  property,  of  uncertain  duration ;  thai  is, 
either  of  inheritance  or  which  niay  possitiiy 
last  for  the  life  of  the  tenant  at  the  least,  inn 
dif^tingulsbed  from  a  leasehold ;)  and  held  by 
a  free  tenure,  (as  dlstiiignish<Kl  from  copy- 
bold  or  villcinaga)  Nevitt  v,  Woodburn,  175 
lib  370,  51  N,  K  593;  Enilroad  Co.  v.  Hemp- 
hill, 35  Miss.  22;  Nellis  v.  Munson,  108 
Y.  453,  15  E.  T39 ;  Jones  v,  Jones,  20  Ga. 
700, 

Such  an  interest  in  lands  of  frank- tenement 
as  may  endure  not  only  during  the  owner's 
life,  but  which  is  cast  after  his  death  upon 
the  persons  who  snct'essively  represent  him,  ac- 
cordmg  to  certain  rules  elsewhere  explained. 
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Such  pi*rsotifi  are  called  *'bejvw/'  and  lie  whom 
tliey  thus  repro:-'!^!!!:,  the  '^nuceslor/'  Wlmu 
the  interest  extt'iuls  beyond  tlu!  ancRStor^s  lifi** 
It  IS  called  a  "freehold  of  inherltaDU"?/'  nnd, 
when  it  only  eodures  for  the  ancestor's  life^  It 
U  a  freehold  not  of  inberitaiice. 

An  estnte  to  be  a  freehold  must  x>ossess  these 
two  qualities;  (1)  Immability,  that  is,  the 
property  must  be  either  land  or  some  interest 
issuini;  out  of  or  nunexed  to  land ;  and  (2) 
inde terminate  duration,  for,  if  the  utmoJ^t  peri- 
od of  time  to  which  an  estate  caa  endure  be 
fixed  and  determiaed,  it  canaot  be  a  freehold, 
Wharton. 

■^Determinable  freeholds.  Estates  for  life, 
which  roay  detennine  upon  future  continAjcn- 
dea  before  the  life  for  which  they  are  created 
expires*  As  if  an  estate  he  ffrant^l  to  a  wo- 
man during  her  widowhood,  or  to  a  man  until 
be  be  promoted  to  a  benefice  j  in  these  and 
similar  cai^es,  whenever  the  coatiaKency  hap- 
pens,— when  the  widow  marries,  or  wd^en  the 
grantee  obtains  the  benefice*— the  respective 
estates  are  abt^olutely  determined  and  gone. 
Yet,  while  they  suhj^ist,  they  are  reckoned  es- 
tates for  lifo;  been  use  they  may  by  possibility 
last  for  life,  if  the  contingetijcies  upon  which 
thev  are  to  determme  do  not  sooner  happen, 
2  Bl.  Comm.  121. ^Freehold  in  law,  A  free- 
hold which  has  descended  to  a  man,  upon 
which  he  may  enter  at  pleasure*  but  which  he 
Ims  not  (entered  on.  Termes  de  la  I^ey. — Free- 
liold  land  soeietieit.  SociotieH  in  England 
desi lined  for  the  purpose  of  enabling  mechan- 
if  s,  artisans,  and  other  working-men  to  pnr- 
cliasc  at  the  least  possible  price  a  piece  of 
freehold  land  of  a  sufficient  yearly  ralne  to 
entitle  the  owner  to  the  elective  franchise  for 
the  county  in  which  the  land  is  situated.  Whaiv 
ton* — Freeholder,  A  person  who  posi^essea 
a  freehold  estate.  Shively  v.  Lank  ford,  174  Mo, 
5?>Tk  T4  S.  W.  Whefdon  v.  Cornett,  4  Keb, 

(Unof.)  421,  94  N.  W,  626;  People  v  Scott,  S 
Hun  (N.  Y.)  5G7. 

FREEMATf.  This  word  has  had  Tar  ions 
meauijig:s  at  difCerent  stages  of  history*  lo 
the  Itoman  law,  it  deuoted  one  who  was 
either  born  free  or  emaueipated,  and  was 
the  oppo.^ite  of  *'slave,"  In  feudal  law,  It 
dcsijE^nated  an  allodial  proprietor,  as  distin- 
guished from  a  vassal  or  feudal  tenant  {And 
so  in  Pennsylvania  colon iaE  law.  Fry's  Elec^ 
tion  Case,  71  Pa.  308,  10  Am.  Rep.  flOS.)  In 
old  EDglish  law,  the  word  dei??f.Tjbed  a  free- 
holder or  tenant  by  free  services ;  one  who 
was  not  a  villein.  In  modern  Jegal  phrase- 
ology, it  is  the  appellation  of  a  naemhor  of  a 
city  or  boroogli  liaviiig  the  right  of  suffrage, 
or  a  member  of  any  mnnicipal  corpoi*atlon 
Invested  witU  full  civic  rights. 

A  person  in  the  possession  and  enjoyment 
of  all  the  civil  and  political  rights  accorded 
to  the  people  under  a  free  government 

— Freeman's  roll-  A  list  of  persons  admitted 
bnr^t'sscF>  or  freemen  for  the  pnrpoi^es  of 
the  rights  reserved  by  the  municipal  torfjo ra- 
tion act,  (5  &  G  Wm.  IV.  c.  7G.)  Distin^juished 
from  the  P»urgess  RoH.  S  Steph.  Comm.  197. 
The  term  was  used,  in  early  colonial  history, 
in  some  of  the  American  colonies. 

FREIGHT,  Freight  is  properly  the  price 
or  conipensation  paid  for  the  transpt:)rtation 
of  goods  by  a  carrier,  at  sea,  from  port  to 
port.  But  the  term  is  also  u,sed  to  denote 
tlie  hire  paid  for  the  carriujire  of  goods  on 
land  from  place  to  place,  (usually  by  a  rail- 
road compiuiy,  not  uu  express  company,)  ur 


on  inland  streams  or  lakes.  The  name  is 
also  applied  to  tlie  goods  or  nierchandlsB 
tranf*i>orted  by  any  of  the  above  means.  Brit- 
tan  V,  Baruaby.  21  I  Tow,  ri:LH,  10  L.  Ed,  177; 
11  nth  V,  Insurance  Co,,  8  Hnsw.  (X.  Y.)  552; 
€hrl*?tie  V,  Davis  Coal  Co.  {U.  a)  fK"*  Fed.  SaS; 
llagur  V.  Donaldson,  lo4  IM.  242,  25  Atl. 
824:  Paradise  V.  Snti  MnL  Ins.  Co.,  6  La. 
Ann.  OlHi. 

Property  carried  is  called  'Tretght;"  the 
reward,  if  any,  to  be  pai<l  for  its  carrin^'e 
is  called  'Tn'i^rlilnge the  person  who  de- 
livers the  freight  to  the  carrier  is  called  the 
''consignor;^'  and  the  person  to  whom  it  l& 
to  he  delivered  is  cilled  tlie  *'consignee.*' 
Civil  Code  CaL  g  2110;  Civil  Code  Dak.  j 

The  teiTQ  **freight"  has  several  different  mean- 
iufc^s,  as  the  price  to  be  paid  for  the  eairiaiie 
of  goods,  or  lor  the  hire  of  a  vessel  undi^r  a 
ciiarter-party  or  otherwisse;  and  sometimes  it 
designates  goods  carried,  as  **a  freight  of 
lime,"  or  the  like.  But,  as  a  subject  of  in- 
surance, it  is  used  in  one  of  the  two  former 
senses.  Lord  v.  Neptune  Ins.  Co.,  10  Gray 
(Mass.)  109. 

The  sum  agreed  on  for  the  hire  of  a  ship,  en- 
tirely or  in  part,  for  the  carriage  of  goods  from 
one  port  to  another.  13  East,  300,  All  re^ 
wards  or  compensation  paid  for  the  use  of 
ships,  Giles  v,  Cynihia,  1  Pet,  Adm.  20 G,  Fed. 
Cas.  No,  5,424. 

Freight  is  a  compensation  received  for  the 
transportation  of  goods  and  merciiaudise  from 
port  to  port ;  and  is  never  claimable  by  the 
owner  of  the  ve^s^^el  until  the  voyage  has  been 
perfrjrmed  and  terminated,  Patapsco  lus,  Co, 
V.  Biscoe,  7  Gill  &  J,  (Md.)  300,  28  Am,  Dec. 
310. 

*'Dead  freight"  Is  money  payable  by  a  per- 
son who  has  chartered  a  ship  and  only  partly 
loaded  herj  in  respect  of  the  loss  of  freit;ht 
caused  to  the  ship-owner  by  the  deficiency  of 
cargo,    L,  R  2       L,  Sc.  128. 

Freiglit  ifl   the  motlier  ot  wages.  2 

Show,  283  ;  3  Kent,  Comm.  lOG,  Where  a 
voyage  is  broken  up  by  vis  major,  and  nO 
freight  earned,  no  wages,  eo  nomUw^  are  due, 

FRUIGHTEB.  In  maritime  law.  The 
I^arty  by  whom  a  vessel  is  engaf^ed  or  charter- 
ed; otherwise  called  tlie  "rhaneier;*  2 
Steph.  Cooim,  14 S,  In  French  law.  the  o^viier 
of  a  vessel  is  called  the  '^freighter,"  {frcteur;} 
the  merchant  who  hires  it  is  called  the  **af- 
freighter,''  (atfreteur.)  Emerig.  Tr.  des  Ass. 
ch,  11,  I  3. 

FRENCHMAN,  In  early  times,  in  Eiig- 
Hsh  law,  this  term  w^as  applied  to  every 
stranger  or  ''outlandish"  maiL  Bract  lib.  3^ 
tr.  2,  e.  15. 

FKJSJTJDLESMAN.  Bax,  An  outlaw,  Si> 
called  because  on  his  outlawry  he  was  denied 
all  help  of  friends  after  certain  days.  Cow- 
ell  ;  Blount, 

FRENDWITE,  In  old  English  law.  A 
luidet  or  fine  exacted  from  him  who  harbor- 
ed an  outlawed  friend,    Coweil;  Tomliuis. 
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FBEKETICUS.  In  old  Euglisli  law.  A 
madman,  or  person  In  a  f  rensiy,    FleU,  lib.  1, 

FREOBOItGH.  A  free-sure tj",  or  free- 
pledge,    Spelman.    See  Frank -Plepge, 

FBEQUEWT,  ir.  To  visit  often ;  to  re- 
sort to  often  or  liabitiially-  Green  v*  iState, 
101*  liid.  173,  a  N.  K  781;  State  v.  All  Hmu 
U  Or,  347,  13  Pac.  303. 

Frequeutia    actus    miiltum  operatnr. 

The  frequency  of  -ah  act  effects  much,  4 
Coke,  78;  WiJi;^.  Max.  p.  719,  uia^:.  192.  A 
continual  usage  is  of  great  effect  to  t>s;tablish 
a  right 

FHERE,  Fr,  A  brother.  Frcre  eme, 
ekler  hrotber,  Frcre  puisne^  joianger  broth- 
er,  Brltt  c.  7a 

FRESOA,  To  old  records.  Fresh  water, 
or  raiTi  and  land  Oood. 

FRESH.  Immediate  r  recent;  following 
without  any  material  interval. 

^Fresli  disseisin,  liy  the  ancient  common 
kw,  where  a  man  had  been  disseised,  he  was 
allowed  to  ri^rht  himself  by  force,  by  ejecting 
the  disseisor  from  the  premises,  without  resort 
to  law,  provided  this  was  done  forthwith,  while 
tbe  disseisin  was  fresh ^  (flagrante  dhsedsina.) 
BraeL  foL  1C2&,  No  particular  time  was  lim- 
ited for  doing:  this,  but  Brae  ton  suggested  it 
.  should  be  fifteen  days.  Id.  fol.  1*33,  See  Britt. 
cc.  32,  43.  44.  G5.— Fresli  fine.  In  old  En^U^h 
law,  A  fine  that  had  been  levied  within  a  year 
past.  St,  Weslm,  2,  c.  45;  Cow«il.— FresH 
force.  Force  done  within  forty  d.ivs.  Fit^h, 
Nat.  Brev,  7;  Old  Nat.  Bre?.  4.  The  heir  or 
reverstoner  in  a  case  of  disseisin  by  fr^sh  foi^m 
was  allowed  a  rempdy  in  c!»ancerj  by  bill  before 
the  mayor.  Co  well. — Fresli  pursuit*  A  pur- 
suit in^stituted  immediately,  and  with  intent 
to  reclaim  or  reeaptivre,  a  iter  an  anim^d  es- 
cr^ed,  a  thief  flvins  w-ith  stolpn  goods,  etc. 
People  V.  Ponl,  2T  Cal,  578;  White  v.  Blate, 
70  Ml^^F,  25:^,  11  South.  ri32.— Fresh  suit. 
In  old  English  law.  Immediate  and  \inremit- 
tinir  pursuit  of  an  escapinsr  thieL  *'Such  a 
])resent  and  earnest  following'  of  a  robber  ti^ 
never  ceases  from  the  time  of  the  robbery  until 
apprehension.  The  party  pursuin.ff  then  had 
baek  aj^ain  his  j?oods.  which  othervk'i.se  were 
forfeited  to  the  crown,''  Staundef.  P,  C.  !ib.  3, 
cc.  30,  12;   1  BL  Comm,  ^^^7, 

FRESHET.  A  flood,  or  overflowing  of  a 
rlvor.  by  means  of  rains  or  melted  snow;  an 
inundation.  Stover  v.  Tnsuranco  Co.,  3  rhila. 
(Pa,)  42;  Harris  v.  Social  Mfg.  Co,,  9  R,  I, 
m.  11  Am.  Rt>p.  224. 

FRET.  Fr.  In  French  marine  law. 
Freight.    Orel.  Mar.  liv.  3,  tit.  3, 

FRETER.  Fr.  In  French  nmriiie  Jaw, 
To  freight  a  ship;  to  let  it.  Euierig,  Tr,  des 
Ass.  c.  11,  f  3, 

FRETEUR.  Fr.  In  French  marine  law. 
Fivi;^hter.  The  owner  of  a  whiij.  who  k-tg  it 
to  t!\e  merchant*  Euierig,  Tr,  dos  Ass.  c.  11, 
S3. 


FRETTUM,  FRECTUM.  In  old  English 
law.  The  freight  of  a  ship;  freight  money. 
Cowell. 

FRETUM.    LaL    A  Strait 

— Fretum  Brltaimiciim.  The  strait  be- 
tween Dover  and  Calais, 

FRIARS.  An  order  of  religious  perisons^ 
of  whom  there  were  fniir  principal  branchesj 
viz.:  (1)  Minors,  Grey  Friars,  or  Francis- 
cans; (2)  Augustines;  (3)  Dominicans,  or 
Blaclv  Friars ;  ^4)  White  Friars,  or  Carmel- 
ites, from  whom  the  rest  descend.  Wharton. 

FRIBUSCULUM,  In  the  civil  law,  A 
temijorary  i>epa ration  between  husband  and 
■wife,  caused  by  a  quarrel  or  estrangement, 
but  not  amounting  to  a  divorce,  because  not 
accompanied  with  an  intention  to  dissolve 
tbe  marriage. 

FRIBBORG,  FRITHBORG.  Frank- 
pledge. Cowell.  Security  for  the  peace. 
Spelman. 

FRIDHBtJRGIFS.  In  old  English  law. 
A  kind  of  I'rank-pledge,  by  which  the  lords  or 
principal  men  wore  made  responsible  for  their 
dependents  or  servants.    Bract,  fol,  V2Ab, 

FRIEND  OF  THE  COURT.    See  Amicus 

FBIEHII1.ESS  MAN.  In  old  Euglish 
law.  An  outlaw ;  so  called  becaus^e  be  was 
denied  all  help  of  friends.  Bract,  lib.  3,  tr, 
2,  c,  12, 

FRIENDLY  SOCIETIES,  In  English 
law.  Associations  supported  by  subscrip- 
tion, for  the  relief  and  maintenance  of  the 
members,  or  their  wives,  children,  relatives, 
ami  nomiimt^s,  in  ftickiiess,  in  fancy,  advanced 
age,  vvidiAvhood,  etc.  The  statutes  regulat- 
ing these  societies  were  consolidated  and 
amended  by  St,  38  39  Vict.  c.  00,  Whar- 
ton, 

FRIENDLY  SUIT.  A  suit  lirought  by  a 
creditor  in  chancery  against  an  executor  or 
administrator,  being  really  a  suit  by  the  ex- 
ecutor or  administrator,  hi  the  name  of  a 
creditor,  against  himself,  in  order  to  compel 
the  creditors  to  take  an  eiiual  distribution  of 
the  assets.    2  Williams,  Ex'rs,  li>li3. 

Also  any  suit  instituted  by  agreement  be- 
tween the  parties  to  obtain  the  opinion  of  tlie 
court  upon  some  doubtful  <iuestion  in  nvhicli 
they  are  interested, 

FRIGIDITY.    Impotence.  Johnson. 

FRILINGI.  Persons  of  free  descent,  or 
freemen  born;  the  middle  class  of  persons 
amoupr  the    axons.  Spelman, 

FRISCUS.  Fresh  nnctiltlvated  ground. 
Mon.  Angl.  t.  2,  ii.  5f.l  Fresh ;  not  salt, 
Kei^.  Orig,  07.  Recent  or  new.  JBee  Fresh, 
and  sub-titles  thereunder.       •  ' 
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PKITH,  Sax.  Peace,  security,  or  protec- 
tion. This  word  occurs  in  many  compoimd 
terms  nsod  la  Anglo-Saxon  law. 

— Fritkbore-  Frank-pledge.  CowelL— Frltt- 
hote.  A  satisfartion  or  line  for  a  breach  of 
the  peace. — Fritlibreacli.  The  breaking  of 
the  peace. — Fritligar*  The  year  of  jubilee,  or 
of  meetiap  for  peace  and  friendship. — Fritk- 
eildfi*  GuiUlhall ;  a  company  or  fraternity 
for  the  mnintenaQCt  of  peace  and  security ;  al- 
so a  fine  for  breach  of  the  peace,  Jacob,— 
FritkmaiLi  A  member  of  a  company  or  fra- 
ternity.— Fritksooiie.  Surety  of  aefense.  Ju- 
nsdiction  of  the  peace.  The  franchise  of  pre- 
sierviniT  the  peace.  Also  spelled  *'fritJisok<^nJ* 
— Fritksplot.  A  spot  or  plot  of  land,  encircl- 
eome  stoae,  tree,  or  weiU  considered  sa- 
cred *  and  therefore  affordini?  sanctuary  to  crim- 
inals.— FritlLJitool.  Tlie  stool  of  peace.  A 
stool  or  chair  placed  in  a  church  or  cathedral, 
and  which  was  the  symbol  aud  place  of  sanc- 
tuary to  those  who  iled  to  it  and  reached  it 

FRnrOLOUS*  An  answer  or  plea  i3 
called  ''frivolous'*  when  it  is  clearly  insuffi- 
cient on  its  faee»  and  does  not  controvert 
the  material  points  of  the  opposite  pleadings 
and  Is  presumably  interposed  for  mere  pur- 
poses of  delay  or  to  embarrass  the  plaintiff. 
Erwin  v,  Lowery,  04  N,  C,  321;  JiJtrong  v. 
RprouU  m  N.  Y.  400;  Gray  v.  Gidiere,  4 
Strob.  1 8.  C.)  442;  Peacock  r.  Williams  (C. 
0.)  110  Fed.  DIG. 

A  frivolous  demurrer  has  been  defined  to 
be  one  which  Is  so  clearly  untonalile.  or  its 
insufficiency  so  manifest  upon  a  bare  in- 
spection of  the  pleadings,  that  its  character 
may  be  determined  without  argument  or  re- 
search.    Cot  trill  v.  Cramer,  40  Wis,  558. 

Synonyms*  The  terms  **frivolous"  and 
"shaai,"  as  applied  to  pleadings,  do  not  mean 
the  same  thin;^.  A  sham  plea  is  good  on  its 
face,  but  fali^e  in  fact;  it  may*  to  all  appear- 
ances, constitute  a  perfect  defense,  but  is  a 
pretence  because  false  and  because  not  plead- 
ed in  f^ood  faith.  A  frivolous  v^^ea  mn^y  be  per- 
fectly true  in  its  allegations,  but  yet  is  liable 
to  be  stricken  out  becaii&e  totally  insufficient 
in  snbstance.  And  rem  v,  Bandlf  T  (tSup.)  56 
N.  Snpo.  614;  Brown  v.  Jeiiison^  1  Code 
R.  N.  S.  (N.  157. 

FROBMORTEI*,     or  FREOMORTEL, 

An  imnuinlty  for  committing  matislangbter. 
Mon.  Angh  t.  1,  p,  173, 

FRONTAGE— FKONTAGEK*  In  Eng- 
lish law  a  frontager  is  a  person  ow^idng  or 
occupying  land  which  abuts  on  a  highway, 
river,  sea -shore,  or  the  like.  The  term  is 
generally  used  wdth  referetice  to  tbe  liability 
of  frontagers  on  streets  to  contribute  to- 
wards the  ex  [sense  of  paving,  draining,  or 
other  works  on  the  highway  carried  out  by 
a  local  authority,  in  proportion  to  tlie  front- 
age of  their  respective  tenements.  Sweet 

The  term  Is  also  in  a  similar  sense  in 
American  law,  the  expense  of  local  improve- 
ments made  by  municipal  corporations  (such 
as  paving,  curbing,  and  sewering)  being  gen- 
erally usj^essed  on  abutting  property  owners 
in  proportion  to  the  "frontage"  of  their  lots 
on  the  street  or  highway,  aud  an  assess- 
ment so  levied  heing  called  a  "frontage  as- 


sessment.*'   Neenan  v.  Bmith,  50  Mo.  531; 
Lyon  V.  Tonawanda  (G.  C)  9S  Fed.  360. 

FRONTIER*  In  international  law.  That 
portion  of  the  territory  of  any  couatry 
which  lies  close  along  the  border  line  of  an- 
other country,  and  so  "fronts"  or  faces  it 
The  term  means  something  more  than  the 
boundary  line  itself,  and  Includes  a  tract  or 
strip  of  country,  of  indefinite  extent,  con* 
tiguous  to  the  line.  S  tough  ton  v.  Mott,  16 
Vt.  m 

FRUCTUARIUS,  Lat  In  the  civil 
law*   One  who  had  the  usufruct  of  a  thing; 

e.,  the  use  of  the  fruits,  profits,  or  in- 
crease, as  of  land  or  animals.  Inst  2,  1,  36, 
38.  Bracton  applies  it  to  a  lessee,  fermor. 
or  farmer  of  land,  or  one  who  held  lauds  M 
/irmam,  for  a  farm  or  term,   Eract  foh  261. 

FBUCTUS.  Lat  In  the  civil  law*  Fruit 
f inilts ;  j>rodu€e  ;  profit  or  increase ;  the  or- 
ganic productions  of  a  thing. 

The  right  to  the  fruits  of  a  thing  belong- 
ing to  another. 

The  compensation  which  a  man  receives 
from  another  for  the  use  or  enjoyment  of 
a  thing,  such  as  interest  or  rent  Se« 
Mackeld.  Rom.  Law,  §  167;  Inst.  2,  1,  35. 
S7 ;  Dig.  7,  1.  33 ;  Id.  5.  3,  20 ;  Id.  22,  1,  34. 

— Frnctns  civile s.  All  revenues  and  recom- 
penses which*  tllOU^^h  not  fruits,  properly  speak* 
inj?,  are  recognized  as  such  by  the  lav?.  The 
term  includes  such  things  as  the  rent^  and  in- 
come of  real  jiroperty.  interes^t  on  monev  loan- 
ed, and  annuities.  Civ*  Code  La.  1D0O,  art 
545.— Fmctos  fundi.  Tlie  fniits  fprodiice  or 
yield)  of  land.^ — Fmctns  i nd as t rials s*  la- 
dnstrial  fruits,  or  fruits  of  industry.  Those 
fruits  of  a  thins,  as  of  land,  which  are  pro- 
duced by  the  labor  and  industry  of  the  oven- 
pant  flB  crops  of  grain;  m  distinguished  from 
such  as  are  produced  solely  by  the  powers  of 
nature.  Emblements  are  so  cnlled  in  the  com* 
mon  law.  2  Steph.  Comm.  2*5S;  1  Chit* 
Pr.  92*  Sparrow  v.  Pond.  49  Minn.  412,  52  N. 
W*  le  K  E,  A,  103.  32  *\ni*  8t,  Rep.  571; 
Pumer  v.  Piercy,  40  Md,  223.  17  Am*  Rep. 
591;  Smock  v.  Smock.  37  Mo,  App.  64.- 
Frnctns  iiatiti*ales<  Those  products  which 
are  produced  by  the  powers  o£  nature  alone; 
as  wool,  metals,  milk,  the  youn^  of  animals* 
Sparrow  v.  Pond,  49  Minn*  412,  52  N.  W. 

16  L*  R.  A.  103,  32  Am.  St.  Rep.  571.- 
Fnicttis  pecudtim.  The  produce  or  increase 
of  flocks  or  her^ls. — Frtictu^  peadentef* 
Hanging  fruits;  those  not  severed.  The  fruits 
united  with  the  thing  which  produces  them* 
These  form  a  part  of  the  priocipal  thing,— 
Fructuji  rei  alienae*  The  fruits  of  another's, 
property;  fruits  taken  from  another^s  esUite. 
— Fructus  separati.  Separate  frntts;  the 
fruits  of  a  thing  when  they  are  sjei>a rated  from 
it  Di^.  7,  4,  13. — Frnctufl  Atantes.  Stead- 
ing fruits ;  those  not  yet  severed  from  tie  stalk 
or  stem. 

Fractns    anient    Hroreditateiii.  The 

yearly  increase  goes  to  enchance  the  inherit- 
ance.   Dig*  5,  3.  20,  3. 

Fr-actiis  pendentes  pars  fundi  videu- 
ttir,  llnn^^in^c  fruits  muke  part  of  the  land. 
Dig.  0,  1»  44;  2  Bouv.  Inst  no.  1578* 
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FnictiiB  percept  OS  tUIs  uon  esse  con- 
stat. Gathered  frtjit*^  do  not  insiUt!  a  imrt 
of  the  farm.  Dig.  19,  1,  17,  1 ;  2  liouv.  lust. 
DO.  15T8. 

PKUOES.  In  the  civil  law.  Anything 
produced  from  vines,  tJiiderwood,  chalk-pits, 
stone-cinarries.    Dig.  50,  10,  77. 

Grains  and  lepiminous  vogetahles.  In  a 
uiore  restricted  sense,  any  esfculent  growing 
In  pods.   Vicat,  Voc,  Jur, ;  Calvin, 

ntUIT,  The  produce  of  a  troe  or  plant 
which  contains  the  seed  or  is  used  for  food. 

This  term,  in  le;;al  acceptation,  is  not 
confined  to  the  produce  of  thos^e  trees  which 
in  popular  lan^cruafre  are  called  fruit  trees/* 
but  applies  aiso  to  the  produce  of  oalc,  elm, 
a  ad  walnut  trees.  Uullon  v.  Denning,  5 
Bam.  &  847. 

— CItH  fruits,  in  the  civil  law  (frucUts  dviles) 
are  such  things  as  the  rents  and  jneome  of  real 
property,  the  interest  on  money  loaned,  find 
aannitics.  Civ.  Code  La.  IDOD.  art.  G^.j.— Fruit 
fallen.  The  produce  of  any  possi^ssion  de- 
tached therefrom,  and  capahle  of  beinsr  en- 
joyed by  itself.  Thus,  a  next  presentation, 
^'hea  a  vacancy  has  occurred,  m  a  fruit  fallea 
from  the  arlvowson.  Wharton. — Fruits  of 
ei^ime.  In  the  law  of  evidence.  Material  ob- 
jects acquired  by  means  aad  in  consequence 
of  the  commission  of  crime,  ami  sometimes  con- 
stituting the  snbject-matter  of  the  crime.  Bur- 
rill,  Girt*,  Ev.  445:  B  Benth,  Jud.  Ev.  31.— 
Natural  fruits.  The  produce  of  the  soil,  or 
of  fruit-trees,  bushes,  vines,  etc.,  which  are 
edible  or  otherwise  useful  or  serve  for  the  re- 
prodaction  of  their  species.  The  term  is  used 
m  coatradistiaction  to  "artlficiat  fnnts,*'  t.  e., 
such  as  metaphor  or  analo^jy  are  likened 
to  the  fruits  of  the  earth.  Of  the  latter,  in- 
terest oa  money  i^  an  example.  See  Civ.  Code 
Ia.  1900,  art  545. 

Frumeuta  Qtuse  sat  a  sunt  solo  cedere 
iuteUls^imtizr.  Grain  wliich  is  sown  is  un- 
derstood to  form  a  part  of  the  soil,  Inst.  2, 
1,  32. 

FRTJMENTUM.  In  the  civil  law.  Gi-aln. 
That  which  grows  In  an  ear.   Dig.  oO,  IG.  77. 

FRUMGYI^D,  Sax.  Tlie  first  payment 
made  to  the  kind  rod  of  a  slain  person  in  rec- 
ompense for  bis  murder,  Blount. 

FRUMSTOIiIf.  Sax,  In  Saxon  law.  A 
chief  seat,  or  mansion  honse.  Cowell. 

FRtrsCA  TEKRA,  In  old  record.^.  Un- 
cultivated and  def?ert  ground.  2  Mon,  Angl. 
S27;  Cowell, 

FRUSSUKA,  A  brealving;  plowing. 
CowelL 

Frustra  ag;it  qui  judicium  prosaq^ul 
nequit  eum  effectu.  He  snow  to  no  purpose 
who  cannot  prosecute  his  Jud,i,'rueiit  with  ef- 
fect, [who  cannot  have  the  frnitis  of  his  Judg- 
ment.!   V\eU\,  lib.  0,  c.  37,  §  9. 

Frustra  [vau,a]  est  potentia  quae  nuu- 
quam  Teuit  in  actum.    That  power  is  to 


no  purpose  which  never  cornea  into  act,  or 
which  is  never  exercised.   2  Coke,  51, 

Frustra  eitpectatnr  eveutus  cuius  ef-i 
fecttis  nullus  sequitur.  An  event  is  vain- 
ly expected  from  which  no  effect  follows, 

Frustra  f ertiutur  leges  nisi  subditls  ct 
obedieiititiiis.  Laws  are  made  to  no  pur- 
pose, except  for  those  that  are  subject  and 
obedient.    Branch,  Prine. 

Frusti^a  At  per  pluraj  q^uod  fieri  potest 
per  paneiora*  That  is  done  to  no  purpose 
hy  many  things  which  can  be  done  by  fewer. 
Jenk,  Cent.  p.  68,  case  28.  The  employment 
of  more  means  or  instruments  for  effect  lag 
a  thing  tlian  are  necessary  is  to  no  purpoj^e. 

Frustra  lej^is  auxilium  i^ivocat  [qpsc- 
rit}  qui  in  legem  committit.  He  vainly 
invokes  the  aid  of  the  law  who  trans^:resses 
the  law.  Bleta,  Ub.  4,  c.  2,  g  3  j  2  Hale,  P. 
C.  3SG;  Broom,  Max.  279,  297. 

Frustra  petis  quod  mox  es  restiturus. 

In  vain  you  ask  that  which  you  will  have 
Immediately  to  restore.  2  Kames,  Eq,  104; 
5  Man.  &  G.  757. 

Frnstra  petis  quod  statim  alteri  red- 
der© cogeris^  Jenk.  Cent.  S.jr*.  You  ask 
In  vain  that  which  you  mij^ht  immediately 
be  compelled  to  restore  to  another, 

Fi^ustra  probatui^  quod  probatum  nou 

rclevat.  That  is  proved  to  no  purpose 
which,  when  proved,  does  not  help.  Ilalk 
Lat.  Max.  50. 

FRtiSTRUM  TERR-a;,  A  piece  or  par- 
cel of  land  lying  by  itself.    Co.  IJtt  5&. 

FRtJTECTUM,  In  old  records,  A  place 
overgrown  with  shrubs  and  bushes.  Spel- 
man :  Blount, 

FRUTOS,  In  Spanish  law.  Fruits; 
products;  produce;  grains:  profits.  Wliite, 
Now  liecop.  h.  1,  tit.  7,  e.  5,  §  2, 

FRYMITH.  In  old  Engilish  law.  The 
affording  harbor  and  entertainment  to  any 
one. 

FRYTHE,  Sax.  In  old  English  law. 
A  plain  betwin^u  woods.    Co.  Litt.  56. 

An  arm  of  the  sea,  or  a  strait  between 
two  lands.  Cowell. 

FUAGB,  FOCAGE,  Hearth  money.  A 
fax  laid  upon  each  firo-place  or  henrth.  'An 
imposition  of  a  shilling  for  every  liearth. 
levied  by  Edward  11 L  in  the  dulteiloin  of 
Aquitaine.    Spelman;  1  Bb  Comm.  324. 

FUER-  In  old  English  law.  FllKbt.  It 
is  of  two  kinds:  (1)  Fuer  in  fait,  or  in 
favio.  wliere  a  t*^^'son  does  apiiarently  and 
corporally  flee;  (2)  fner  in  leu.  or  in  Ivgv, 
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when,  Mng  called  in  the  couHty  court  he 
does  not  appeatv  whicii  legal  iutetipretatiou 
makes  llight.  Wlmrtou. 

FUERO.    lu  i^iiaui^h   law.     A  la\Y ;  a 
code. 

A  general  ui^ajse  or  ciistoju  of  a  province, 
having  the  force  of  law.  fcStrotber  v,  Lucas, 
12  Fet  44(J,  9  L.  Ed.  ir  contra  fuiro, 

to  violate  a  received  custom. 

A  grant  of  privilogey  and  innnauitte* 
Conceder  /uera*-,  to  grant  exeui[!tioui5. 

A  charter  granted  to  a  city  or  town.  Also 
designated  as    cartas  pucblmS' 

An  act  of  donation  made  to  an  individual, 
a  church,  or  convent^  on  certain  condititjus, 

A  declaration  of  a  magistrate,  in  reiatiou 
to  taxation,  lines,  etc. 

A  charter  granted  l>y  the  sovereign,  or 
those  having  authority  fvoiu  him,  establish- 
ing the  franchises  of  towns,  cities,  etc. 

A  place  where  justice  Is  administered. 

A  peculiar  fonivij  before  which  a  party  is 
amenable. 

The  jurisdiction  of  a  tribunal,  which  is 
entitled  to  tal^e  cognizance  of  a  cause;  as 
f  ucro  c ccl c%5'  ias tico ,  fu e ?  o  7n  ilH a r.  See  Scb  in. 
Civil  Law,  Introd.  64, 

— Fuera  de  OastUla.  The  Ijody  of  laws  and 
customs  which  formeriy  governed  the  Castilians. 
— Fuero  tie  correos  y  c aminos.  A  special 
tribunal  taking  cognizance  of  nil  matters  rclat- 
in,ir  to  tlie  post-office  and  roadjj.— Fuero  de 
guei^ra,  A  special  tribunal  taking  coguiKaEce 
of  ail  matter^i  in  relation  to  persons  serving:  in 
tbe  army.— Fuero  de  mairm^*  A  special  tri- 
bunfil  taking  cogniz^ince  of  all  matters  relat- 
iuf:  to  the  navy  and  to  tbe  persons  emnloycd 
therein.— Fuero  Jtizgo,  The  Foruttt  Judicium^ 
a  code  of  laws  ei^itablisbed  in  tbe  seventh  cen- 
tury for  the  Vi^^iirotbic  kinfrclom  in  Spain, 
Borne  of  its  principles  and  rules  are  found  snr- 
viving  in  the  modem  jurisprufkiice  of  that 
eoimtry.  Scbm.  Civil  Law,  In  trod*  28. — Fuero 
mimicipaL  The  body  of  laws  granted  to  a 
city  or  town  for  its  govern  men  t  and  the  ad- 
ministration  of  justice. — Fuero  HeaL  Tbe  title 
of  a  code  of  Spanish  law  proninl^;ated  by  Al- 

?bonso  tbe  Learned,  {<:l  Sahio,)  A.  ^2"y, 
t  was  the  preen I'sor  of  tbe  Parti^tas.  Bchrn. 
Civil   r*aw,   In  trod.  Fuera  Viejo,  The 

title  of  a  coHipilation  of  Spanish  hivv,  pul4i)^bed 
about  A,        992,     Sehm,  Civil  Liuv.  Introd. 

FUGA  CATAI-IiOiaUM,  In  ohl  Engli^^h 
law.    A  drove  of  cattle.  Blount. 

FUGACIA.    A  chase.  Blount 

FUGAM  FECIT.  Lat.  He  has  made 
fllj^ht ;  he  fled.  A  clause  inserted  in  an  in- 
qnisUion,  in  old  English  law,  meaning  that 
a  person  indietetl  for  treason  or  felony  had 
f3e<l'.  llie  eft'ect  of  this  Is  to  make  the 
I>aTty  forfeit  his  ^soods  ab?^olntely,  and  the 
profits  of  his  land?;  nntil  be  has  been  par- 
doned or  acqnitled. 

FUGATOR.  In  old  English  law.  A  priv- 
ilege to  Imnt,  Blount. 

A  driver.  FutffipjnH  ((nrticarumf  drivers 
of  wagons.    Fleta,  lib.  2,  78, 


FUGITATE,  In  ?^cotch  practice.  To 
ontiiiw,  by  tlie  sentence  of  a  court;  to  out^ 
law  for  non-apLJenrnnce  in  a  etiniinal  case. 
2  Alis.  Criin.  I'r,  350. 

— Fa^ltation.  When  a  criminal  does  not  ob€j 
the  ci  I  at  ion  to  answer,  the  court  prououam 
sentence  of  fn;?itatioD  a;?LUnst  him,  wliicli  in- 
dviees  a  forfeiture  of  gootls  and  cliatt*;ls  to  the 
crown. 

FUGITIVE,  One  who  flees ;  always  used 
In  law  with  tho  implication  of  a  flight,  eva- 
sion, or  escape  from  some  duty  or  penalty  or 
from  tbe  f.*ODsetjiiences  of  a  misdeed. 

^Fugitive  from  justice.  A  pertion  who, 
having  <ximmitted  a  crime*  Ibes  from  the  state 
ot  country  wbero  it  trans  pi  ml.  in  order  to 
evade  arn  st  and  f^scape  justice.  HobtTts 
Reiily.  11  <>  U,  SO.  0  ^^np.  Ct.  291,  3  L.  M 
541;  Suite  v.  Ilall,  llTi  N.  C.  811,  20  S.  E. 
729,  28  1L  a.  280,  44  Am.  Si.  Rep.  HOI; 
In  re  Voorbcos.  :12  N.  I.  r^aw,  150;  State 
Clongh,  71  H.  51)4.  53  Ati.  108*1  07  I..  IL  A. 
045-  P^^oplf*  V,  ilvnrt,  172  N.  Y.  170.  04  N.  K 
825.  r>0  K  E.  A.  774.  G2  Am.  St.  Rep.  7IM 
— ^Fugitive  oifeBders.  In  Enj^iish  law, 
W  lie  re  a  person  accused  of  any  offense  pouish- 
able  by  imprisonment,  witb  burd  labor  for 
twelve  months  or  more.  Im^a  left  that  part  of 
his  maJc>;ty'H  dominions  wbere  Use  oJTens?e  is 
alleged  to  have  been  committed,  be  is  liable, 
if  found  in  any  other  part  of  his  raajestys 
dominions,  to  be  apprebended  and  returned  In 
n^'anner  provided  by  the  fiij^itive  offenders'  act, 
1!^S1,  to  Ihp  part  from  which  be  is  a  fn«:iuve. 
Wharton.— Fupr^tiTe  slat?e.  One  who,  hHd  in 
bondas'e.  ilees  from  his  master's  power.— FurI- 
tive  "laTe  law.  An  act  of  con^ri^ss  pas^;i»^ 
in  17ri3  (and  also  one  enacted  in  iR^yQ)  nrovii^ 
ina^  for  fbe  surrender  and  deportation  of  slaves 
who  esearred  from  tbeir  masters  and  ilf^d  into 
the  territory  of  another  state,  seoeralb'  a 
*'free*'  state, 

FTTGITIVUS,  In  the  dvll  law.  A  fugi- 
tive; a  runaway  slave.  11,  4;  Cod*  6. 
1,  See  the  various  definitions  of  this  word 
In  Dig.  21,  1,  17. 

F  TJ  G  tr  E  S*  Fr.  In  medicnl  jnrisiiru- 
dence,     Ambulatoty  automatism.    See  Ag- 

TOMATISM. 

FITLL-  Ample:  oomplete:  perfect:  cul- 
ture;  not  wanting  in  any  essential  QtiaUt)% 
Mobile  School  Com'rs  v.  Putnam.  44  Ala* 
537;  Reed  v,  Ilazleton,  37  Kan,  321,  15  Pac* 
177;  Quiun  v.  Bonovan,  85  111,  195, 

-^Full  a^e*  Tbe  age  of  lepra  1  majority,  twen- 
ty-one  Tears  at  common  law,  twentv-five  in 
civil  law.  1  BL  Comm.  4^;^ : .  Inst.  1,  2X  pr. 
—Fall  answer^  In  pleadin^^.  A  roniiflcre 
and  meri  tnrhnis  answer ;  one  not  waiitini:  i 
arv  esj=pntiai  requisite,  Bentlpv  v.  Clenvt4aad, 
22*  Ala.  HM:  Durham  v.  Moom  48  Kan.  1115, 
2fl  Pae.  472, — Full  blood,  A  term  of  n'lation. 
denotins  desei^nt  from  the  snme  couple.  Broth- 
ers and  sifters  of  full  hlood  are  those  wlm  are 
l>orn  of  the  i^ame  father  and  mother,  or,  m  .Tus^ 
tinian  calls  them,  ^^ai?  vtroquc  parents  conjunt' 
iir  Nov.  lis,  ec.  2,  3:  ^[iHdtekh  Rom.  Laiv, 
g  t4n.  The  more  nsiml  term  in  modern  law  ia 
'* whole  blood,"  {q.  v.) — FiUl  copy.  In  etiiiity 
practice.  A  complete  and  unabbreviiited  tran- 
pcH pt  of  a  bill  or  other  pleading;,  with  all  in* 
doi'^emcnl.'^.  and  including  a  copy  of  all  exhlhita, 
Finley  v.  ITnnter.  2  J^Jtrob.  E^cj,  (S,  C.)  210.  note, 
i— S^ull  court.  In  practice.  A  conrt  in  fiatic, 
A  court  dniy  organ i^^cd  with  all  the  judges  pre*- 
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ent— Full  covenants.  See  COVENANT.— Full 
defense*  In  plead in^^.  The  fonnula  of  de- 
fense in  a  plea,  aUiU^il  at  lens^th  and  wiUu>ut 
abbreviation,  thus:  '*And  the  i^aid  C.  D.,  by  E. 
P.,  his  attorney,  cornea  and  defends  the  force 
(or  wronff)  and  injury  wben  and  where  it  shall 
behoove  him,  and  the  damajjes,  and  whatsoevfT 
elae  lie  ought  lo  defend,  and  says,"  etc,  Stoph. 
PI.  p.  481.— Full  faith  and  credit,  Iji  the 
eonstitutional  provisioti  thf^t  full  faith  and  t  i-ed- 
it shall  he  given  in  i^ach  statf  to  the  publir  acts, 
records,  and  judicial  proceedings  of  every  other 
state,  this  phrase  means  that  a  judgnjent  or 
record  shall  havt;  the  same  faith,  credit,  con- 
clusive effect,  and  obligatory  force  in  other 
state*?  m  it  hjis  by  law  or  usage  in  the  state 
from  whence  taken,  Claris t mas  v.  Russoll,  5 
W»lh  im.  18  K  Ed,  475:  McElmovie  v,  Cohen, 
13  Pet.  m  10  L.  Ed.  177:  Gihhons  Livinji- 
ston,  if  N,  J.  Law%  27^;  Brenj^le  v,  McClelLin, 
7  Gill  &  J.  (MdO  4na— Ftill  indoraement. 
See  lNi>onflr:Mi:NT.— Full  jmrisdictioiL,  Com- 
plete Ju  rind  k't ion  over  a  ^ivcn  >^nlij<  ct-mattt»r  or 
claps  of  actions  (as,  in  equity)  without  any  ex- 
cept ions  or  resen*ation.^.  Hank  of  Mississippi 
V,  Dimcan,  o2  Miss,  740.— Fnll  life.  Lifo  in 
fact  aud  in  law.  See  In  Full  Lift:. — Fnll 
proof.  In  the  civil  la\v.  Proof  by  two  wit- 
nesses, or  a  public  instrument.  HalMfa^c,  Civil 
Law,  h.  3.  c.  9,  nn,  LM.  l\0 :  3  I?L  Comm. 
370,  P^vidence  which  satisfii-s  the  minds  of  the 
jury  of  the  truth  of  the  fa' t  in  dispute,  to  the 
entire  exclusion  of  overv  reason  a  hie  douht. 
Ksne  V,  llihernia  Mut.  R  Im.  Co.,  38  N.  J, 
Law.  4.10.  20  Am,  Rep.  4f>tl.^F^H  rt^lit. 
The  union  of  a  good  title  with  actual  posses?^ion. 

rULIiUM  A.QTJM.  A  fleam,  or  stream 
af  water.  Blotint, 

FUIiLT  ADMINISTERED.  TTie  English 
equivalent  of  the  Latin  jdimse  ''plcne  admin- 
htrarit;^*  bein^^  a  plea  by  nn  executor  or  ad- 
ministrator that  he  ha??  completely  an<l  legal- 
ly disposed  of  all  tbi*  afisets  of  the  estate, 
and  has  nothing  left  ont  of  which  a  new 
claim  could  be  satisfied.  See  Ryans  v.  Eoogh- 
er,  1G9  Mo,  673,  69  S.  W.  104S, 

FUMAGE,  In  old  English  law.  The 
Bame  as  fuagGf  or  smoke  farthings,  1  Bl* 
Comm.  324.    See  Fuaoe. 

FtmCTION,  Oflicei  duty;  fulfillment 
of  a  definite  end  or  set  of  ends  hy  the  correct 
adjtistment  of  means.  Tbe  occupation  of  an 
office.  By  tbe  performance  of  itft  duties,  the 
officer  is  said  to  fill  his  function.  Di^,  32, 
65,  1.  See  State  ¥.  Hyde,  121  Ind,  20,  22  N, 
E.  644. 

FUNCTIONAI.  DISEASE-  In  medical 
jurisprudence.  One  which  prevents,  oh- 
eiructs,  or-  interferes  with  the  dne  perform- 
ance of  its  special  functions  by  any  organ  of 
tbe  body,  without  anatomical  defect  or  ab- 
normality In  the  or^^an  Itself.  See  Higbee 
Oiiardian  Mut.  h.  Ins.  Co.,  6G  Barh.  (N.  Y.) 
472.  Distinguished  from  "organic"'  disease, 
which  is  flue  to  .^^ome  injury  to,  or  lesion  or 
malformation  io,  the  organ  iu  question. 

FUNCTIONARY,  A  public  officer  or  em- 
plojc.  An  oflicer  of  a  private  corporation 
Is  also  sometimes  so  coIUhL 
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FUNCTUS  OFFICIO,  Lat.  TTaving  fid- 
filled  the  function,  discharged  the  oftice,  or 
accomplished  the  purpose,  and  therefore  of  no 
further  force  or  authority.  Aj^plied  to  an 
officer  whose  term  has  e.vpired,  nnd  who  lias 
consequently  no  further  otTicial  authority; 
ami  also  to  an  instrument  i>ower,  agency, 
etc.,  whicb  has  fiiHilled  the  purpose  of  its 
creation,  and  is  therefore  of  no  further  vir- 
tue or  effect. 

FUND,  V.  To  capitalize  with  a  view  to 
the  production  of  interest,  J^teplien  v.  Mli- 
nor,  24  N.  J,  Eq.  370.  Also,  to  put  into  the 
form  of  bonds,  stocks,  or  other  securities, 
bearing  regidar  interest,  and  to  provide  or 
appropriate  a  fund  or  permanent  revenue  for 
the  payment  thereof.  Merrill  v,  Montieello 
(C  C.)  22  Fcfl.  506, 

— -Funded  debt.  To  fund  a  clebt  is  to  pledge 
a  specific  fund  to  keep  down  the  interest  and 
rtuhK-e  the  priiuipal.  Uhi'  term  "fund  '  was 
originally  applied  to  a  portion  of  the  national 
revenue  set  apart  or  pledged  to  the  payment 
of  a  particular  debt.  Hence,  as  applied  to  the 
pecuniary  obligations  of  states  or  man  lei  pal  cor* 
po rations^  a  funded  debt  is  one  for  the  pay- 
ment of  which  (interest  and  principal)  BOme 
fund  is  appropriated,  either  spceifieany,  or  by 
provision  made  for  future  taxation  and  the 
gtmsi  pledging  in  advance  of  the  public  revenue. 
Ketch  vim  v.  Bulla  lo,  14  N.  Y.  ^^16;  People  v. 
Carpenter,  31  App.  Div.  003,  52  N,  Y.  ^fupp. 
781.  As  ajipHed  to  the  financial  management  of 
corpora tions  (and  sometiine^  of  e.states  in  course 
of  administration  or  properties  under  receiver- 
ahip>  funding  means  the  borrowing  of  a  sutti- 
eient  sum  of  money  to  discharge  a  varifty  of 
floating  or  unsecured  debts,  5r  debts  eviden<;ed 
by  notes  or  secured  by  bonds  hnt  mattning  with- 
in a  short  time,  and  creating:  a  new  debt  m  lieu 
thereof,  secured  by  a  general  mortgage,  a  series 
of  bonds,  or  an  issue  of  stock,  generally  ma- 
turing at  a  more  remote  period,  and  often  at 
a  lower  rate  of  inten*;^t.  The  new  debt  thus 
substituted  for  the  pre-existing  debts  is  called 
the  "funded  debt."  See  Ketchnm  v,  Huffalo, 
H  N.  Y.  3nn:  People  v.  Carpenter,  31  App. 
Div,  003.  .'2  N,  Y.  Snpp.  781'  Lawre?  v.  Ster- 
ling, 41  Or.  51 H,  m  Fac,  4<^0.  This  term  in 
very  seldom  applied  to  the  debts  of  a  private 
individual :  hnt  when  so  used  it  muyt  he  under- 
stood as  referring  to  a  debt  embodied  in  se- 
curities of  ii  permanent  character  and  to  the 
payoient  of  which  certain  propertj^  has  been  ap- 
plied or  pleilged*  Wells  v.  Wells  ^Suoer*  N,  Y.) 
24  N.  Y.  Snpt>.  874.— Fimdiiie  system.  The 
practice  of  borrowing:  money  to  defray  the  e>c- 
penses  of  government,  and  creatrnj^  a  "sinking 
fund/'  designed  to  keep  down  interest,  and  to 
effect  the  ^?radual  reduction  of  the  principal 
debt,    Merrill  v,  Monticello  (C,  C.)  22  Fed.  SfJC. 

FUNIJ»       A  sum  of  money  set  apart  for 

a  specific  purpose,  or  available  for  the  pay- 
ment of  debts  or  claims. 

In  its  narrower  and  more  usual  sense,  *'fimd" 
sifjnifies  "capita?/'  as  oppo.sed  to  **interest''  or 
"income  as  w*here  we  speak  of  a  corporation 
funding  the  arrears  of  interest  dne  on  its  bonds, 
or  the  like,  meaning  that  the  interest  is  capital- 
ized and  made  to  bear  iotere^t  in  its  turn  until 
it  is  repaid.  Sweet. 

Tn  the  plural,  this  word  lias  a  variety  of 
slightly  different  meanings,  as  follows: 

1,  Money  In  band:  cash;  money  available 
for  the  payment  of  a  delit,  legacy,  etc.  ja- 
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lena  Ins.  Co,  v.  Kupfer,  28  111.  S35,  81  Am. 
Dec,  284. 

2.  The  proceeds  of  sales  of  real  and  per- 
sonal estate^  or  the  proceeds  of  any  other  as- 
sets converted  Into  money.  Doane  Insur- 
ance Co.,  43  N.  J,  Eq.  533^  11  AtL  739. 

3.  Corporate  stocks  or  government  securi- 
ties ;  in  this  sense  usually  spoken  of  as  the 
"funds." 

4.  Assets,  securities,  bonds,  or  revenue  of 
a  state  or  proven onmit  appropriated  for  the 

dlscharige  of  Us  debts. 

>^Ko  funds,  'rhia  tt^rm  (!i*Tiotes  a  lack  of  ns- 
seta  or  unnii'y  tor  a  fespecitio  use*  It  the 
return  made  by  a  baak  to  a  check  drawn  ui>on 
it  by  a  pyrsoa  who  has  no  deposit  to  his  cre^lit 
there;  also  by  an  execvitor,  trustee*  etr.,  who 
has  no  assets  for  the  specific  purpose.— Public 
funds.  Ad  untecliDical  name  for  (1)  the  rev- 
enue or  money  o£  a  goviTnment*  state*  or  mu- 
nicipal coritonilion ;  (2)  tlie  bonds,  stocks*  or 
other  scinirities  of  a  national  or  state  govern^ 
ment. — SitiMns  fund.  The  aggregate  of  sums 
of  money  (as  tliose  arising  from  particular  taxes 
Ot  sources  of  revenue)  set  apart  and  invested, 
usually  at  fixed  intervals*  for  the  eKtingnish- 
jnent  of  the  debt  of  a  goveniment  or  corpora^ 
tion,  by  the  accumulation  of  interest,  Elser  v* 
Ft  Worth  <Tex,  Civ.  App.)  27  S,  W,  740; 
Union  Pac.  R.  Co.  v,  Buffalo  County  Com*rs, 
9  Neh.  44t>,  4  N.  W.  53;  Brooke  v.  Philadel- 
phia, 1G2  Pa.  123.  20  Ath  3S7,  24  L,  R.  A.  781, 
— GeuGrat  fund.  This  phrase,  in  >Jew  York» 
js  a  collective  designation  of  all  the  assets  of 
the  state  which  furnish  the  moans  for  the  sup- 
port of  government  and  for  def raying'  the  dis- 
cretionary appropriations  of  the  lesislfiture* 
People  V.  Orange  County  Sup'rs,  27  Barb,  (N, 
Y.)  575*  5S8. 

FUNDAMENTAIj  EKRQB.    See  Ebeob, 

FUNDAMENTAL  LAW.  The  law  which 
determines  the  constitution  of  governnient 
In  a  state,  and  prescribes^  and  regulates  the 
manner  of  its  exercise;  the  organic  law  of 
s  state ;  the  coostitution. 

FUNDAMUS-  We  found.  One  of  the 
words  by  which  a  corporation  may  he  created 
in  England,  1  BL  Comm.  473;  3  Steph, 
Comm.  173. 

FUNDATIO,  Lat.  A  fonnding  or  foun- 
dation. Particularly  applied  to  the  creation 
and  endowment  of  cor p*>mt ions.  As  applied 
to  eleemosynary  corporations  such  as  colleges 
and  hospitals*  It  is  said  that  ''fmdatio  in- 
cipiens*^  is  the  incorporation  or  grant  of  cor- 
porate powers,  while  "fuudatio  perficiens**  is 
the  eTidowment  or  grant  or  gift  of  fnud,s  or 
revenues.  Dartmouth  College  v.  Woodward, 
4  Wheat.  607,  4  L.  Ed.  629. 

FtTODATOK.  A  founder,  {q.  t\) 

FUNDI  FATKIMONIALES.  Lands  of 
Inheritance. 

FUNDITORES.    Pioneers.  Jacob. 

FUNDtJS.  In  the  civil  and  old  English 
law,   liand ;  land  or  ground  generally  ;  land, 


without  considering  Its  speiific  use  ;  land,  In- 
cluding buildings  generally;  a  farm. 

FXJNEBAX  EXPENSES.   I^Ioney  expend- 
ed In  procuring  the  interment  of  a  corpse, 

FUNGIBLE  THINGS.  Movable  goods 
which  o)jiy  he  estimated  and  replaced  accord- 
ing to  weight,  measure,  and  number,  Thiags 
belonging  to  a  class,  which  do  not  have  to  be 
dealt  with  in  specie. 

Those  things  one  specimen  of  which  is  as  good 
as  another,  as  is  the  case  with  half-crowns,  or 
pounds  of  rice  of  the  same  quiillty.  Horses, 
slaves,  and  so  forth,  are  non  fungible  things, 
because  they  differ  iiidivulujdiy  in  value*  and 
cannot  be  exchanged  indillerently  one  for  aa- 
oth^r.    Holl,  Jur,  88. 

Where  a  thing  which  is  the  subject  of  an  ob* 
ligation  (which  one  man  is  bound  to  deliver  to 
another)  must  be  delivered  in  spedet  the  thins 
is  not  fungible ;  that  very  individual  thing,  and 
not  another  thing  of  the  same  or  another  class, 
in  lieu  of  it,  must  be  dehvered.  Where  the 
subject  of  the  obligation  is  a  thing  of  a  given 
class,  the  thing  is  said  to  he  fungible;  i,  e,j 
the  delivery  of  any  object  which  answers  to  the 
generic  description  will  satisfy  the  terms  of  the 
obligation,   Aust,  Jur,  483,  484* 

FUNGIBILES  BES,    Lat,    In  the  civil 
law.    Fungible  things*    See  that  title, 

FUB.  Lat.  A  thief.  One  who  stole  se- 
cretly or  without  force  or  weapons,  as  op- 
posed to  roliber, 

— Fur  maulfettus.  In  the  civil  law,  A  man- 
ifest thief.  A  thief  who  is  taken  in  the  very 
act  of  steaiinjr. 

FUBAJfDl  ANIMUS,    Lat,   An  inten- 
tion of  stealing, 

FUBCA.  In  old  English  law.  A  fork- 
A  gallows  or  gibbet.    Bract,  foh  50. 

— Furca  et  flagell-nm.  Callows  and  whip. 
TenurG  ad  fur  cam  et  fiafjeUum,  tenure  by  gal- 
lowH  and  whip.  The  meanest  of  s<»rvile  tf^nurps, 
whore  the  bondman  was  at  the  disposal  of  hii? 
lord  for  life  and  limb,  Co  well. — Fare  a  et  foa- 
Bm.  Gallows  and  i>it,  or  pit  and  ^raUows.  A 
tenn  tised  in  ancient  charters  to  signify  a  jaria- 
diction  of  punishing  thieves,  viz.,  men  by  hfiiiR- 
ing,  women  by  drowning,    Spelman ;  Cowell, 

FUBIGELDUM.  A  fine  or  mulct  paid 
for  theft. 

Fiiriofll  mitlla  Tolimtai  est.  A  madaiai} 
has  no  will.  Dig.  50,  17,  40;  Broom,  Max. 
314. 

FUBIOSITY.  In  Scotch  law.  Madntm 
as  distingnished  from  fatuity  or  idiocy* 

FUBXOSUS,  Lat,  An  insane  man;  a 
madman ;   a  lunatic, 

FnHoisvis  atisentifi  loco  est.  A  madmais 
Is  the  f?aine  w^ith  an  absent  person,  [that  Is, 
his  presence  is  of  no  effect,]  Dig.  uO,  17, 
24,  1, 

Furiosna  nullum  negotlam  coittraliere 
potest.  A  madman  can  contract  mithing. 
[can  make  no  contract,]    Dig.  00,  17,  5. 
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FnrioBufl  flola  furore  punltar.  A  nmd* 
man  is  punished  hy  his  madness  alone;  that 
is,  he  is  not  answerable  or  punishable  for  his 
actions.  Co.  Litt  247b;  4  BI.  Comm.  24, 
30€;  Broom,  Max.  15, 

Fnrioant  stipulare  uon  potest  neo  ali- 
quid  iLegotiam  agere,  qui  non  Intellig^t 
quid  a^it.  4  Coke.  126,  A  nmclman  who 
knows  not  what  he  doGS  cannot  make  a  bar- 
gain, nor  transact  any  bnsiness. 

FURLINGIJS,  A  furloDg,  or  a  furrow 
one-eighth  part  of  a  mile  long.   Co.  Lltt.  5&. 

FUBLONG*  A  measure  of  length,  be- 
ing forty  poles,  or  one-eis^th  of  a  mile. 

FTmMUGH:.  Leave  of  absence;  espe* 
cially.  leave  given  to  a  military  or  naval  of- 
ficer, or  soldier  or  seaman,  to  be  absent  from 
service  for  a  certain  time.  Also  the  docu- 
ment granting  leave  of  absence* 

FTONAGE,    See  Fornagitjm;  Foub. 

FXTRNISH,  To  supply;  provide;  pro- 
vide for  use,  Delp  v.  Brewing  Co.,  123  Pa. 
42,  15  Atl.  S71 ;  Wyatt  v.  rimer  &  W,  Irr, 
Co.,  1  Colo.  App.  480,  29  Pac,  906.  As  used 
in  the  ll<iuor  laws,  "furnish"  meuTis  to  pro- 
vide in  any  way,  and  includea  giving  as  well 
as  selliug.  State  v.  Freeman,  27  Vt.  520; 
State     Tague,  76  Vt  IIS,  56  Atl.  535. 

rUKNrruitE.  This  term  includes  that 
which  furnishes,  or  with  which  anything  is 
furnished  or  supplied ;  whatever  must  be 
supplied  to  a  house,  a  room,  or  the  like,  to 
make  it  habitable,  convenient,  or  agreeable; 
goods,  vessels,  utensils,  and  other  append- 
ages necessary  or  convenient  for  housekeep- 
ing j  whatever  is  added  to  the  Jntertor  of  a 
house  or  apartment,  for  use  or  convenience 
Ben  V.  GoldiDg,  27  Ind.  173. 

The  term  ''furniture**  embraces  e^erythtnir 
about  the  houst*  that  has  hem  usually  enjoyftl 
therewith,  inchiding  plate,  linen,  china,  and  pic- 
tures. Endicott  v.  Endicott,  41  N.  J,  Eq.  96, 
a  Atk  157. 

The  word  "furniture"  made  use  of  in  the  dis* 
position  of  the  law,  or  in  the  ponv^^ntions  or 
RCt^  of  persons^,  rnmpri^hi^nds  only  such  furni- 
ture as  is  intPiidf'd  for  use  and  oruf^mf^iU  of 
apjiTtnients,  \mt  not  libraries  which  happon  to 
he  there,  nor  plate.  Civ.  Code  La.  art.  477. 
•-Fnrxiltnre  of  a  sliip.  This  term  includea 
everytiiiug  with  which  a  ship  requires  to  he  fur- 
nished or  equipped  to  make  her  seaworthy ;  it 
comprehends  all  artieles  furnished  by  f^hip* 
ehandlers,  which  are  nlmost  inuninerablo.  Wea- 
ver V.  The  Cr.  Owpus,  1  WnIL  ,Tr.  Frd. 
Cafl.  No.  17..^10.— Honseliold  funiiture. 
This  term,  in  a  will,  includes  all  personal  chat- 
tels that  may  contribute  to  the  use  or  conven- 
ience of  the  householder,  or  the  ornament  of 
the  hoKim :  as  plate,  linen,  china,  both  useful 
;iDd  oruamcntal.  and  pictures?.  Bnt  ^oods  in 
trade,  Iwoks.  and  wines  will  not  pass  by  a  be- 
quest of  household  furniture.    1  Rop.  Leg.  20i. 

rURNrVAL^S   INN.    Formerly   an  inn 

of  chancery.    See  Inns  of  CHANCKay. 

Furur  contrahi  matrliiioxiliim  non 
aiolt,  quia  consezLAit  opus  e«t.  iusunity 


prevents  marriage  from  beijig  contracted,  be- 
cause consent  is  needed.  Dig.  23,  2,  16,  2; 
1  Ves.  &  B.  140;  1  Bl.  Comm.  439;  Wight- 
man  V.  Wightman,  4  Johns.  Cb.  (N.  Y.)  343, 
345. 

FITRST  AND  FONDUNG.  In  old  Eng- 
lish law.  Time  to  advise  or  take  couiiselj 
Jacob. 

FTTBTHER,  Tn  most  of  its  uses  in  law, 
thifl  term  means  additional,  though  occas* 
siunally  it  may  mean  any,  futiu'G,  or  oth.^' 
See  London  S,  F,  Bank  v.  Parrott,  125 
Cal.  472,  5S  Pac.  164,  73  Am.  St  Hep.  64; 
Hitchings  v.  Vnn  Brunt,  38  N.  Y.  338;  Fifty 
Associates  v.  Howland,  5  Cush.  (Mass.)  218; 
O'Fallon  V.  Nicholson,  5G  Mo,  238;  Pennsyl- 
vania Co,  V.  Loughlin,  139  Fa.  612,  21  AU. 
163, 

— Fnrtbep  advance*  A  second  or  subsequent 
loan  of  money  to  a  mortgagor  by  a  mortsrai^ee, 
either  upon  the  same  security  as  the  oH^jinal 
loan  was  advanced  upon,  or  an  additional  se* 
curity.  Equity  considers  the  arrears  o£  inter- 
est on  a  mortgage  security  concerted  into  prin- 
cipal, by  ai?reement  between  the  prirties,  as  a 
further  advance.  Wharton. — Furtlier  a«siii>- 
ance,  covenant  for.  See  CoVe.VaNt, — Further 
€i>iisiderati0ii.  In  English  practice,  upon  a 
motion  for  judgment  or  application  for  a  u^'w 
trial,  the  court  may.  if  it  shall  be  of  opinion 
that  it  has  not  suflTicicnt  materials  before  it  to 
enable  it  to  give  judgment,  direct  the  root  ion 
to  stand  over  for  further  comiderailon^  and  di- 
rect such  issues  or  questions  to  be  tried  or  de- 
termined, and  *4uch  accounts  and  inquiries  to  he 
taken  and  made,  as  it  may  think  ftL  Rules 
Sup.  Ct.  si,  10,— Further  directionH.  Wion 
a  master  ordinary  in  chancery  made  a  report  in 
pursuance  of  a  decree  or  decretal  order,  the 
cause  was  a^faiu  set  down  before  the  yvd^e  who 
made  the  decree  or  order,  to  be  proceeded  with. 
Where  a  master  made  a  separate  report,  or  one 
not  in  pursuance  of  a  decree  or  decrcta!  order, 
a  petition  for  consequential  directions  had  to 
be  presented,  since  the  cause  could  not  be  net 
down  for  further  directions  rmder  such  circum- 
stances. See  2  Daniell,  Ch.  Pr.  (5th  Ed.)  1233. 
note.— Further  Kearin^^  In  practif^e.  Rear- 
ing at  another  time. — Fnrtlier  maintenance 
of  action,  plea  ta.  A  plea  grounded  upon 
some  fact  or  facts  ivhich  have  arken  since  the 
commencement  of  the  suit,  and  which  the  de- 
fendant puts:  forward  for  the  purpose  of  ^howirs^ 
that  the  plaintiff  should  not  further  maintain 
his  action.  Brown. 

FUltTH£ilANC£.  In  criminal  law,  fur- 
thering, helping  forward,  promotion,  or  ad- 
vancement of  a  criminal  project  or  consjvir- 
acy.  Powers  v.  Comm.,  114  Ky,  237,  70  R. 
W.  652. 

FUHTIVE,  In  old  English  law.  Stealth- 
ily ;  by  Stealth,   Fleta,  lib.  1,  c.  3S,  |  3, 

FtTRTtJM.  Lat.  Theft.  The  fraudulent 
appropriation  to  one's  self  of  the  property  of 
another,  with  an  intention  to  commit  theft 
without  the  consent  of  the  owner.  Fleta,  L 
1,  c.  30;  Bract  fol.  im-  3  Inst.  107. 

The  thing  which  has  been  stolen.  Bract 
fol.  151. 

— Furtam  concept nm.  In  Roman  law.  llie 
theft  which  was  di??tlosed  where,  upon  search* 
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iug  nnj  one  in  the  presence  of  witnesses  in  diie 
form,  the  thln^:  J^tolen  disrovf*red  in  his 

poasessioiu — F^:rtiiiu  grave.  In  Scotch  law. 
An  aggi'iuated  degret;  oi  Uieft,  ani:j«ntly  punish- 
ed with  death.  It  still  remains  an  opcu  point 
whfit  amount  of  value  raises  tlve  theft  to  this 
eerious  den omi nation*  1  Kroun.  }\^,  note.  8ee 
1  Swlnh  4^j7. — Fui^tum  manifestuiii.  Open 
theft.  Theft  where  a  thief  is  cau^^lit  with  tliti 
property  in  his  possession.  Bract*  foh  15Qi». 
— Fiirtum  oblatnm.  In  the  civil  law*  Offor- 
ed  theft.  Oblatmn  jurt\tm  dif^titr  rum  res  ftir^ 
iit/ft  a 6  aliquo  tihi  ohhtiii  sit^  caqiie  apud  te 
concepta  sit.  Theft  is  called  ''oblaium^*  when 
a  thing  stolen  is  offered  to  you  by  any  one^  aod 
found  upon  you*    Inst*  4*  1,  4. 

Furtiim  eflt  contrectaiio  rei  alienee 
frandulexLta,  cu  m  animo  fur  audi  ^  invito 
Ulo  domino  cttJuB  res  ilia  f  uerat.  3  iDst. 
107,  Theft  is  the  fraudulent  handliug  of  an- 
o tiler's  property,  with  an  iiifention  of  steal- 
Ingt  ii;?ainst  tlie  will  of  the  proprietor,  w  hose 
property  it  was. 

Fur  turn  uou  eit  ubi  iuitium  liabet  de- 
teutiouis  per  dominium  rei.  Z  Tiist*  ]07* 
There  is  no  thoft  where  the  fouu  flat  ion  of 
the  detention  is  baser!  upon  ownorsliip  of  the 
thing. 

FUSTIGATIO,  In  old  Enjilish  law,  A 
beating  with  sticks  or  eUibsj  one  of  the  an- 
cient kinds  of  punis>lHueDt  of  m a lef actors. 
Bract  fol*  IQ^b,  lib*  3,  tr*  1,  c,  6. 

FUSTIS,  In  old  English  law,  A  stafiC, 
used  in  making  livery  of  seisin.  Bract,  fol. 
40. 

A  baton,  club,  or  ciidg:el* 

FtTTXTItE  DEBT.  In  Scotch  law.  A 
debt  w^hich  is  created,  hut  w^hicli  will  not  he- 
come  due  till  a  future  day,  1  Bell,  Comm. 
315* 

FTJTTJIIE  ESTATE*    See  Estate, 

FUTURES,  This  term  has  grown  out  of 
those  purely  speculative  transactions,  in 
which  there  Is  a  nonxinal  contract  of  sule  for 


future  delivery,  hut  where  in  fact  none  la 
ever  intended  or  executed.  The  nominal 
seller  does  not  have  or  expect  to  luue  the 
slock  or  merchandise  he  purports  to  sell,  nor 
docs  the  nominal  buyer  expect  to  receive  it 
or  to  pay  the  price.  Instead  of  that,  a  per- 
centage or  margin  is  paid,  which  is  increas- 
ed or  dimini.shed  as  the  market  rates  go  up 
or  down,  and  accounted  for  to  the  Luyer. 
King  V,  Quidnick  Co.,  14  R,  I,  Lenmii- 
ins  V*  Mayer,  71  Miss,  514.  14  South,  33; 
Plank  V,  Jackson,  128  Ind*  424,  26  N.  E*  5GS. 

FUTUBI.    T^t*    Those  who  are  to  be. 

Part  of  the  coninieneeuient  of  old  deeds* 
*'S€iant  prwaentes  et  fuiari,  quod  ego  talk, 
dedi  et  comessi"  etc*,  (T.et  all  men  now  liv- 
ing and  to  come  know  that  I,  A*  Bh,  have, 
etc.)  Bract,  fol,  34&* 

FUZ,  or  FUST,  A  Celtic  word,  meaniag 
a  wood  or  forest 

FYHTWITE.  One  of  the  fines  incurred 
for  homicide* 

FYKEp  A  how-net  for  catch  inj?  fish* 
Pub*  St,  Mass*  1882,  p,  3201. 

F In  old  Scotch  law.  To  defile ;  to 
declare  foul  or  defiled.  Hence,  to  find  a 
prisoner  guilty, 

FYLIT,  In  old  Scotch  practice,  Pyled; 
found  guilty*   See  Fyle. 

FYRD.  Sa3c*  In  Anglo-Saxon  law*  The 
military  array  or  land  force  of  the  whole 
country.  Contribution  to  the  fyrd  was  one 
of  the  imposts  fortning  the  trinoda  nectmt- 
tas.    (Also  spelled  *'ferd**  and  '"fird.") 

— Fyrdfare.  A  summoning  forth  to  join  a 
military  expedition  ]  a  summons  to  join  the 
fyrd  or  army. — Fyrdseeue,  (or  fprdsoJcen) 
Exemption  from  militfiry  duty;  exemption  f'om 
service  in  the  furd. — Fyrdwite.  A  fine  impos* 
ed  for  neglecting  to  join  the  fyrd  wh(>a  ra- 
moned,  Alf^o  a  fine  imposed  for  murder  com- 
mitted in  the  army;  also  an  acQuittanee  of 
such  fine. 
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G.  In  the  Law  Frencli  orthography,  this 
letter  is  often  substituted  fov  the  EDgUeli  W, 
particularly  as  an  initial.  Thus,  "gage*'  for 
'*wage/*  *'garranty"  for  '^varrantyt*'  **gast" 
for  waste." 

GABEIi,   An  excise;  a  tax  ou  movables; 
a  rent,  custooii  or  service.    Go.  Litt-  213, 
^LaiLd  gall  el.    See  Land, 

GABELI.A,  The  Law  Latin  form  of 
**g(tbci:'  (g.  v.) 

GABLATOHES.  Persons  who  pakl 
caJjel,  rent,  or  tribute.    Douaesday ;  Cowell 

GABIiUM.  A  rent ;  a  tax.  Domesday ; 
Du  Gauge,  The  ;?able-end  of  a  house.  Cow- 
elL 

GABiri4tJS  BENARIORUM,  Eent  paid 
In  money,    Seld.  Tit.  Hon.  321. 

GArrOLBGIIiD*  The  payment  of  cus- 
tom or  tribute.  Scott. 

GATFOI^DUUm.  Property  subject  to 
the  gaffoldgild,  or  liable  to  be  taxed.  Scott. 

GAFOL.  The  same  word  as  '^gabel**  or 
'*gavel/*    Bent ;  tax ;  interest  of  money, 

GAGE,  V,  In  old  English  law.  To  pawn 
or  pledge;  to  give  as  security  for  a  payment 
or  performance;  to  waire  or  ^^asrer. 

GAGE;    n.     III    old    Eni^lisE    law,  A 

pawn  or  pledge;  sonieMiing  dcfiosited  as  se- 
curity for  the  performance  of  some  act  or  the 
payment  of  niouoy.  and  to  be  forfeited  on 
faihu-e  or  non- performance,  Glanv.  lib.  10, 
e,  a;  Britt.  c.  27, 

A  mortgage  Is  a  dead-gaffe  or  pledgee;  for, 
whatsoever  profit  it  yiolds,  it  red<?eiiis  not  it- 
self, unless  tne  wbolo  amount  secured  is  paid  at 
the  appointed  tiine,  Cowt'll. 

In  FrenclL  law-  Tlie  contriU't  of  pledge 
or  pawn;  also  the  article  pawned, 

—Gage,  e»tat€s  in.  Those  held  in.  vadio,  or 
pl^lije.  They  are  of  tuo  kinds:  (1)  Vivtim 
7Ht(lhm,  or  living  pled;:e,  or  vifi^apre  ;  (2)  mor- 
tnum  vadiuTti,  or  dead  pledge,  better  known  as 
"mortgage/* 

GAGEB,  BE  BELIVERANCE*    In  old 

English  law.  When  he  Avho  has  distrain erl, 
being  sued,  has  not  delivered  the  cattle  tlis- 
trained,  then  he  shall  not  only  avow  the  dis- 
tress, but  gager  (Irtiverafice,  i.  e.,  put  in  sure- 
ty or  pledge  that  he  will  deliver  them, 
Fitish,  Hat.  Brev. 

GAGER    BEX.    LEY,     Wager    of  law, 

GAIN.  Profits;  winnings;  increment  of 
vahie.    Gray  v,  DarJing^ton,  15  WalL  21 


L.  Ed.  45;  Thorn  v.  Be  Breteull,  86  App. 
Div.  405,  83  N.  Y.  Supp.  849. 

GAIN  AGE.  The  gain  or  profit  of  tilled 
or  planted  land,  raised  by  cuUivuting  it;  and 
the  draught,  plow,  and  furniture  for  carry- 
ing ou  the  work  of  tillage  by  the  baser  kind 
of  mfcmnen  or  villeins.   Bract*  L  i.  c.  9. 

GAINERY.  Tillage,  or  the  profit  arising 
from  it,  or  from  the  beasts  employed  therein, 

GAINOB.  In  old  English  law*  A  soke- 
man ;  one  who  occupied  or  cultivated  arable 
land.    Old  Xat  Brev*  fol.  12. 

GAJUM*    A  thick  wood,  Spelman* 

GALE*    The  payment  of  a  rent,  tax,  du ty^ 

or  annuity* 

A  gale  is  the  right  to  open  and  work  a  mine 
within  the  Hundred  of  St,  Bria  vol's,  or  a 
stone  quarry  v^'itbin  the  open  lands  of  the 
B'orest  of  Dean*  The  right  is  a  license  or 
interest  in  the  nature  of  real  estate,  condi' 
tional  on  the  due  payment  of  rent  and  ob- 
servance of  the  obligations  imposed  on  the' 
galee.  It  follows  the  ordinary  rules  as  to  the 
devolution  and  conveyance  of  real  estate. 
The  galee  pays  the  crown  a  rent  know^n  as  a 
''galea ge  rent,"  '* royalty,"  or  some  siinilar 
name,  proportionate  to  the  quantity  of  min- 
erals got  from  the  mine  or  quarry*  Sweet 

GALEA.  In  old  records,  A  piratical  ves- 
sel; a  galley* 

GALEKES.  In  old  Scotch  law*  Amends 
or  compensation  for  slaughter*  Bell* 

GALLI-HALFPENCE.  A  kind  of  coin 
which,  with  suskins  and  doitkins,  was  for- 
bidden by  St.  3  Hen*  V.  c*  1. 

GALLIVGLATIITM,     A    COCk-shOOt,  OF 

coek -glade. 

GALLON.  A  liquid  measure,  containing 
231  cubic  inches,  or  four  quarts.  The  im- 
perial gallon  contains  about  277,  and  the  ale 
gallon  282,  cubic  inches*  Hoi  lender  v.  Ma- 
gone  (C.  C.)  38  Fed*  914;  Nichols  v*  Beard 
CC.  C)  15  Fed.  437* 

GALLOWS.  A  scaffold;  a  beam  laid 
ov<^r  either  one  or  two  posts,  from  which 
malefactors  are  hanged* 

GAMACTA.  In  old  European  law.  A 
stroke  or  blow.  Spelman. 

GAMALIS.  A  child  born  in  lawful  wed- 
lock ;  also  one  born  to  betrothed  but  unmar- 
ried parents.    S  pel  man* 

GAMBLE.  To  game  or  play  at  a  game 
for  money.  Buckley  v.  O^Niel,  113  Mass.  VXi. 
18  Am.  Rep,  4(U;*  The  word  "j^ainble"  is  per- 
haps the  most  apt  and  suljstantial  to  convey 
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tbe  Idea  of  unlawful  play  that  our  language 
afforda.  It  is  indush-e  of  tiaziirdiug  and  bet- 
tiug  as  well  as  playing.  Beuuett  v.  State^  2 
Yerg.  (loun.j  474. 

"'Gaiabler.  One  who  follows  or  practices 
games  of  chance  or  skillt  with  the  expectation 
and  purpose  of  thereby  winning  money  or  other 
property.  Buckley  v.  O'Niel,  113  Masa.  l&a, 
18  Am,  Rep.  40G.— Gambling,  See  Gaming. 
— Gaxubllxtg  de^rioe.  A  machine  or  contriv- 
anre  of  any  kind  for  Uie  phiying  of  an  unlaw- 
ful game  of  chance  or  hazard.  In  re  Lee  Tong 
(D.  C)  18  Fed.  257;  State  v.  Hardin,  1  Kan. 
477.— GamblliLg  policy.  In  life  insurance. 
One  issued  to  a  person,  as  beneficiary,  who  baa 
no  pecuuianf  interest  in  the  life  insured.  Oth- 
erwise called  a  "wager  policy/'  (iambs  T* 
Covenant  Mut.  li  Ins.  Co>,  50  Mo.  47, 

GAIUE.  1,  Birds  and  beasts  of  a  wild 
nature,  obtained  by  fowling  and  buutJng, 
Bacon,  Abr,  See  CooHdge  v.  Cboate,  11  Mete, 
(Mass.)  T9,  The  term  is  said  to  include  (in 
Eiigland)  bares,  pbeasauts,  partridges,  grouse, 
heath  or  moor  game,  black  game,  and  bus- 
tards. Browti.   See  1  &  2  Wm.  IV.  c.  S2, 

— Game-keeper^  One  who  lias  the  care  of 
keeping  and  preserving^  the  j^nme  on  an  estate, 
being  appointed  thereto  by  a  lord  of  a  manor. 
^Crame-lawB.  Laws  passed  for  the  presf*rva- 
tion  of  i^ume.  They  usually  forbid  the  killinir 
of  specified  game  during  certain  seasons  or  by 
certain  described  means.  As  to  Ensrlish  game- 
laws,  see  2  Steph.  Comm.  82;  1  &  2  Wm.  IV. 
c-  32, 

2.  A  sport  or  pastime,  played  with  cards, 
dice,  or  other  appliances  or  contrivances. 
See  Gaming. 

— Game  of  chance.  One  in  which  the  result, 
31S  to  success  or  failure,  depends  less  upoQ 
the  skill  and  experience  of  the  player  than  upon 
purely  fortuitous  or  accidental  circumstances, 
incidental  to  the  game  or  the  manner  of  play- 
ing it  or  the  device  or  apparatus  with  which  it 
is  played,  but  not  under  the  control  of  the 
player.  A  game  of  skill,  on  the  other  hand,  al- 
though the  element  of  chance  necessarily  cannot 
he  entirely  eliminated,  is  one  in  which  success 
depends  principally  upon  the  superior  knowl- 
edge, attention,  experience,  and  skill  of  the  play- 
er, whereby  the  elements  of  luck  or  chance  in 
the  game  are  overcome,  improved,  or  turned  to 
his  advantage.  People  v.  liivin,  179  N.  164, 
71  N,  E.  7^,  06  L.  R.  A,  6<>1 :  Stearnes  v. 
State,  21  Tex.  (i92;  Earless  v,  TJ.  S.,  Morris 
aowa)  172;  Wortham  v.  State,  5S>  Miss.  182; 
Stfite  V,  Gnpton,  30  N.  C.  27L 

GAMING.  The  act  or  practice  of  play- 
ing games  tor  stakes  or  wagers;  gambling; 
the  idaying  at  nuy  game  of  hazard*  An 
jigrecment  between  two  or  more  persons  to 
play  together  at  a  game  of  chance  for  a  stake 
or  wager  ivhJch  is  to  become  the  property  of 
the  winner,  and  to  which  all  contribute.  In 
re  Stewart  (D.  C)  21  Fah  398;  People  v. 
Todd,  51  Him,  446,  4  N.  Y.  Sopp.  25;  State  v, 
Shaw,  39  Minm  153,  39  N.  W.  .'i05;  State  v. 
Morgan,  133  N.  0,  743,  45  S.  E.  1033. 

Gaming  is  an  agre<-^ment  between  two  or 
more  to  risk  money  on  a  contest  or  chance  of 
atiy  kind,  where  one  must  be  loser  and  the 
other  gainer.   Bell  v.  State,  5  Sneed  (Teuu.) 

mi. 

In  general,  the  words  **gaming"  and  "gam- 
bling,'* in  statutes,  are  similar  in  meaning,  and 


either  one  comprehends  the  idei  that,  by  a  bet, 
by  chance,  by  8ome  exercise  of  ski  11 ,  or  by  the 
tranepiriag  of  some  event  unknown  until  it  oc- 
curs, something  of  value  is,  as  the  conclusioa  of 
premises  agroetl.  to  be  transferred  from  a  hm^r 
to  a  winner,  without  which  latter  element  there 
is  no  gaining  or  gambling,    Bish,  St.  Crimes,  f 

**Gaming*'  implies,  when  used  as  describiug  a 
condition,  an  element  of  illegality  ;  and,  when 
people  are  said  to  be  **gaming,''  this  geaerally 
supposes  that  the  *'ganiea''  have  been  games  in 
which  money  comes  to  the  victor  or  his  backers. 
When  the  terms  '*^ame"  or  "gaming"  are  ased 
in  stattiti^s,  it  is  almost  always  in  counectieD 
with  woixls  ^ivins  them  the  hitter  Kens^  and  ia 
such  case  it  Is  only  by  averring  and  proviag  the 
differeniia  that  the  j^rosecution  can  be  Buataio* 
ed.  But  when  **gaming"  is  spoken  of  in  a  stat- 
ute as  indictable,  it  ia  to  be  regarded  as  con- 
vf^rtihle  with  **gambling.*'  2  Whart,  Crim.  Law, 
I  146o&. 

"Gaminf?'*  is  properly  the  act  or  eii'^auer^'^al' 
of  the  players.  If  by-standers  or  other  third 
p(^rsons  put  up  a  stake  or  wager  among  them- 
selves,  to  go  to  one  or  the  other  according  to 
the  result  of  the  game,  this  is  more  correcdy 
termed  '^betting/' 

'—Gaming  contracts.  Bee  WageRh— GBm- 
Init-'lionse"-  In  criminal  law.  Houiea  ia 
whieh  gambling  is  carried  on  as  the  bvisiaesa  of 
the  occupants,  and  which  are  freQUcnted  by 
persons  for  that  parpoJ=e,  They  are  m^isaam, 
ID  the  eyes  of  the  law.  being  detrimental  to  the 
public,  as  they  promote  chealing  auil  other  cor- 
rupt practices.  1  Buss.  Crimes,  299;  Rose 
Cnm.  Et.  mS ;  People  v.  Jackson,  3  Denio  (N. 
T.)  101,  45  Am.  Dec.  440;  Anderson  v.  State 
(Tex,  App.)  12  S.  W.  869;  People  v.  Weithoff, 
51  Mich.  20;^,  lii  N.  W.  442,  47  Am.  Kep.  c^di  , 
Morgan  v.  State,  42  Tex.  Cr.  R.  422,  60  S. 
7(13. 

GANANCIAIi  FROPEIiTY.  lo  Spanish 
law.  A  species  of  comniunity  in  property  ea* 
joyed  by  husband  and  w^ife,  the  property  be- 
Ing  divisible  between  them  etiually  a  dis- 
solution of  the  marriage.  1  Burge,  Coafl. 
Law%  41S.  See  Cartw  right  v,  Cartwrlght,  18 
Tex.  634 ;  Catter  v.  Waddingham,  22  Mo. 
254. 

GAJ^ANCIAS.  In  Spanish  law.  Gahm 
or  profits  resulting  from  the  employment  of 
property  held  by  husband  and  wife  in  coBfl- 
mon.   White,  New  Bccop.  b.  1,  tit.  T»  c.  6* 

G  A  KG- WEEK.  The  time  when  the 
bounds  of  the  parish  are  lustra  ted  or  goce 
over  by  the  parish  officers, — rogation  week. 
Enc.  Loud, 

GAKGIATOB.I.  OiEcers  In  ancient  times 
whose  business  It  was  to  examine  weights 
and  measures.  Skene. 

GAHTEIiOPEt  (iironounocd  ''garmtlett'*) 
A  military  punishment,  in  which  the  ertm- 
inal  running  between  the  ranks  receives  s 
lash  from  each  man.  Enc.  Lend.  This  waf 
called    running  the  gauntlett," 

GAOL.  A  prison  for  temporary  coaflne* 
ment:  a  jail;  a  place  for  the  confinemeat  of 
offenders  against  the  law. 

There  is  ^aid  to  be  a  distinction  between 
''ijaor'  and  '^prison  the  former  being  a  plac<» 
for  ten:iporary  or  provisional  confinement,  or  tor 
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the  puDishment  of  the  ligbter  offenses  and  mis- 
dem^anora,  while  the  latter  is  a  place  for  per- 
maoetit  or  long-con  tin  tied  confinement,  or  for 
the  punishment  of  graver  crimes.  In  modem 
uaage^  this  distiuctioia  is  commonly  taken  be* 
tween  the  ^sords  "gaoF^  and  *'pemtentiary/'  (or 
state's  prison,)  but  the  name  '^prison"  is  indis* 
criEninately  applied  to  either- 

—Gaol  liberties,  gaol  limits^  A  di^?trict 
around  a  gaol,  deiined  by  limits,  within  which 
prison  era  are  allowed  to  go  at  lar^,'e  on  giving 
security  to  return.  It  in  considered  a  part  of 
the  gaol. — Gaoler,  The  master  or  keeper  of  a 
prisoa;  one  who  has  the  custody  of  a  place 
where  prisoners  are  confined. 

GAOIi  DELHTEKY,  In  criminal  law. 
The  delivery  or  clenrhig  of  a  gaol  of  the  pris* 
ocers  confined  therein,  by  trying  tUeni. 

In  popular  speech,  the  clearing  of  a  gaol 
by  the  escape  of  tbe  prisoners. 

^-General  g:aol  delivery.  In  iSnglish  law* 
At  the  assizes  (q.  v.)  the  judi^^es  sit  by  virtue 
of  five  several  authorities,  one  of  which  is  the 
commission  of  "general  gaol  delivery/'  This  em- 
powers tbem  to  try  and  deliverance  make  of 
every  prisoner  who  shall  he  in  the  gaol  when  the 
judges  arrive  at  the  circnit  tOMU,  whether  an 
indictment  has  been  preferred  jit  any  previous 
assize  or  not,  4  BL  Comm,  2f0,  This  is  also 
a  part  of  the  title  of  some  American  criminal 
courts,  as,  in  Penrisylvania,  the  ^'court  of  oyer 
and  terminer  and  general  jail  delivery." 

GARANDIA,  or  GARAKTIA,  A  war- 
ranty. Speiman. 

GARANTIfl.  In  French  law.  This  word 
correspoudg  to  warranty  or  covenants  for 
title  in  English  law.  In  the  case  of  a  sale 
this  ffarantie  extends  to  two  things:  (1> 
Peaceful  possession  of  the  thing  sold ;  and 
(2)  absence  of  undisclosed  defects,  ((Ufuuts 
cdcMs,)  Brown, 

GARATHINX.  In  old  Lombard  Ic  law* 
A  gift;  a  free  or  absolute  gift;  a  gift  of  the 
whole  of  a  thing.  Bpelman. 

GABAUKTOR.  L.  Fr.  In  old  English 
law,  A  w^arrantor  of  land ;  a  vouchee;  one 
bound  by  a  warranty  to  defend  the  title  and 
seisin  of  his  alienee,  or,  on  default  thereof, 
and  on  eviction  of  the  ten  act,  to  give  him 
other  lands  of  equal  value.    Brltt  e,  75, 

GARBA,  In  old  Enjrlish  law,  A  bundle 
or  sheaf,  Blada  in  garhm,  corn  or  grain  In 
sheaves,   Reg.  Orig.  9G;  Bract,  fol.  209. 

— Garlia  saeittartimt  A  sheaf  of  arrows, 
containinj*  twenty-four.  Otherwise  called  **schaf- 
fa  Bagiitnrum.^*  Skene, 

GARBALES  BECIM^.  In  Scotch  law. 
Tithes  of  corn,  (grain.)  Bell. 

GARBLE.  In  Englii^h  statutes.  To  sort 
or  cull  out  the  good  from  the  bad  in  ftpices, 
drugs,  etc.    Cow  ell. 

— Garliler  of  splcea.  An  ancient  officer  in 
the  city  of  London,  who  might  enter  into  any 
shop,  warehouse,  etc.,  to  view  and  search  drvitcs* 
Qod  spices,  and  garble  and  make  clean  tbr*  name^ 
or  see  that  it  be  done.    Mozley  &  Whitley. 


GABGIO  STQL^.    Groom  of  the  stole. 

GARCIONES.  Servants  who  follow  a 
camp.   Wals.  242. 

GARB,  or  GARDE.  L.  Fr.  Wardship; 
care;  custody;  also  the  ward  of  a  city, 

GARDEIN.    A  keeper;  a  guardian. 

GARDEN.  A  small  piece  of  land,  appro- 
.priated  to  the  cultivation  of  herbs,  fruits, 
tlowers,  or  vc^ge tables.  People  v.  Greeuburgh. 
57  N.  Y,  550;  Ferry  v.  Livingston,  115  U.  S, 
542,  6  Sup.  Ct,  175,  29  L.  Ed.  4S9. 

GABDXA,    L,  Fr*   Custody;  wardship. 

GARDIANITS.  In  old  English  law.  A 
guardian,  defender*  or  protector.  In  feudal 
law,  gardio,   S  pel  man. 

A  warden,  Gardianm  ecclesiw,  a  churcli- 
warden,  Gardiatuts  quingue  poriuum^  ward- 
en of  the  Cinque  Ports.  Speiman, 

GARDINTJM.  In  old  English  law.  A 
garden.    Eeg,  Orig.  1&,  2, 

GARENE.  L.  Fr.  A  warren;  a  privl* 
leged  place  for  keeping  animals. 

GARNESTURA.  In  old  English  law^ 
Victuals,  arms,  and  other  implements  of  war, 
necessary  for  the  dcfejise  of  a  town  or  castle. 
Mat.  Par,  1250. 

GARNISH,  n.  In  English  law.  Money 
paid  by  a  prisoner  to  his  fellow-prisoners  on 
his  entrance  Into  prison. 

GARNISH,  V.    To  wmn  or  summon. 
To  issue  process  of  ganiisliment  against  a 
person, 

GARNISHEE.  One  garnished:  a  per- 
son again^^t  whom  process?  of  garnishment  Is 
issucHl;  one  who  has  money  or  property  in 
his  possession  t^elonglng  to  a  defendant,  or 
who  owes  the  defendant  a  debt,  which  mon- 
ey, property,  or  debt  is  attached  in  his  hands, 
with  notice  to  him  not  to  deliver  or  pay  it 
over  until  the  result  of  the  suit  he  ascertain- 
ed. Welsh  V.  Black  well.  14  N.  J,  Law,  Z^S\ 
^mlth  V.  Mi  in,  22  Fed.  Cas.  G06. 

GARNISHMENT.  In  the  process  of  at- 
tachment. A  warning  to  a  person  in  whose 
hands  tbe  effects  of  another  are  attached  not 
to  pay  the  money  or  deliver  the  property  of 
the  defendant  in  his  htuids  to  him,  but  to  ap- 
pear and  answer  the  plain  tiff's  suit.  Drake, 
Attachm.  I  4')!;  National  Bank  of  Wilming- 
ton V,  Furtick.  2  Marv.  (Del.)  35,  42  Atl.  470, 
44  L.  rt  A,  115.  (;0  Am.  St.  Rep,  99;  Georgia 
&  A.  Ry.  Co,  V.  Stollenvverck,  122  Ala.  539,  25 
South.  2i5S;  Jeary  v,  American  Exch.  Bank, 
2  Nel).  (Uuof.)  n57,  m  N.  W.  772. 

A  "ganiishment,"  as  the  word  is  employed 
in  this  Code,  is  process  to  reach  and  subject 
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luoney  ot  effects  of  u  defendant  in  attach- 
mwit,  or  in  a  }uclj;nieDt  or  diiCTGe,  or  in  a 
pending  suit  commenced  in  the  ordinary 
form,  in  tlie  possession  or  under  the  coulrrol 
of  a  third  person,  or  debU  owin^^  snch  de- 
fendant, or  iiiibilides  to  bim  on  contracts  for 
the  delivery  of  personal  property,  or  on  con- 
tra els  for  the  payment  of  money  which  may 
he  dischar^^ed  hy  the  delivery  of  personal 
proiierty,  or  on  u  contract  payable  In  person- 
al properly;  and  such  third  person  is  called 
the  '^garuishee."   Code  Ala.  X88U,  §  2m4. 

Garnishment  Is  a  proceeding:  to  appiy  tbe  debt 
due  by  a  third  pernun  to  a  jud^^m<*nt  defendant, 
to  th<?  extini^uislinH-nt  of  that  jiid^iinent.  or  to 
apjiroprhite  eifLt  ts^  belong  iny  to  a  dt!l:undant,  in 
the  Imiids  of  a  third  pi* r son,  to  its  payment, 
Btricklauc]  v,  Maddox,  4  Ga. 

Also  a  warning  to  any  one  for  his  appear- 
ance, in  a  can^e  in  which  lie  is  not  a  party, 
for  tlie  infonnation  of  the  court  and  exijlain- 
ing  a  cause.  Cowel3< 

—Eqni  table  gariLislimeiLt.  This  term  ifj 
BoinetiniL's  apjdiL'd  to  Lha  slatiitory  proceedkiss 
authorised  in  some  states,  upon  tht;  return  of  an 
execution  nnFsatisfied,  whereby  an  action  some- 
thing like  a  hill  of  €li^;covery  may  be  maintain- 
ed against  the  judgment  debtor  and  any  third 
person,  to  compel  tlit;  disclosure  of  any  money  or 
property  or  eaose  in  action  belonging  to  the 
debtor  or  held  in  trust  for  him  by  such  thirri 
person  J  and  to  procure  satisfaction  of  the  judg- 
ment ont  of  such  property,  Geist  v.  St.  Loni?;, 
15G  Mo.  043,  57  B.  W,  7G6,  79  Am.  Kep, 
045.  See  St,  Ixmis  v,  O'Neil  Lumber  Con  114 
Mo,  74,  21  S.  W.  4S4. 

QARNISTUHA,  In  old  English  law. 
Garniture ;  whatever  is  netessary  for  the  for- 
tification of  a  city  or  camp,  or  for  the  orna- 
ment of  a  thin^.  8  Kymer,  Du  Cange; 
Cowellj  Blount. 

GAKROTING.  A  method  of  inflicting  the 
death  penalty  on  convicted  criminals  prac- 
tised in  Spain^  Tortugal,  and  some  SSpanish' 
AnierieaD  countries,  consisting  in  strangula- 
tion by  means  of  an  iron  collar  which  is 
mechanically  tightened  ahout  the  neck  of  the 
sufterer,  sometimes  with  the  variation  that 
a  sharpened  screw  is  made  to  advance  from 
the  back  of  the  apparatus  and  pierce  the 
base  of  the  lirnin.  Also,  popularly,  any  form 
of  strangling  resorted  to  to  ovcrc<^ine  resist- 
ance or  ijiduce  unconsciovisness^,  especially  as 
a  concomitant  to  highway  rob  fiery. 

GARSUMME,  In  Old  English  law.  An 
amerciament  or  fine.  CowelL 

GARTER.  A  string  or  ribbon  by  which 
the  st<jckii]g  is  liehl  upon  the  lei?.  The  mark 
of  the  highest  order  of  En^;lish  kni^rhthood, 
ranking  next  after  the  uohility.  This  milita- 
ry order  of  knighthood  is  said  to  have  been 
first  instituted  by  Ki chard  I.,  at  the  siege  of 
Acre,  where  he  caused  twenty-six  knights 
who  firmly  stood  by  him  to  we^ir  thongs  of 
blue  leather  about  their  legs.  It  is  also  said 
to  have  been  iierfccteti  hy  Edward  11 L  and  to 
have  received  some  alterations,  which  were 


afterwards  laid  aside,  from  Kdward  The 
badge  of  the  order  is  the  image  of  Ht  George, 
called  the  '*George,"  and  the  motto  is  ''Honi 
soil  qui  hiai  y  pcnse."  Wharton. 

GARTH*  In  English  law.  A  yard;  a  lit- 
tle ciose  or  homestead  in  the  north  of  Eng- 
la  1  id.    Co wel  1 ;  Bio  ti  i  it. 

A  dam  or  wear  in  a  river,  for  the  catch iag 
of  fish, 

GARYTOUR.  In  old  Scotch  law.  Ward* 
en    1  Fitc.  Crim.    Tr.  pL  1,  p, 

GASTAHDUS.  A  temporary  governor  of 
tbe  country*  Blount  A  bailiff  or  steward. 
Spelman. 

GASTEE.  L/Fr.  Wastel;  wastet  bread; 
the  linest  sort  of  wheat  bread.  Britt.  c.  BOj 
Kelbam. 

GASTINE.  L.  Fr.  Waste  or  nncultivat- 
ed  ground.    EritL  c,  57* 

GAUDIES.  A  term  used  in  the  English 
universities  to  denote  double  cominiaxs, 

GAUGE.  The  measure  of  width  of  a  rail- 
way, hxed,  with  some  exceptions,  at  4  feet 
B^/^  inches  in  Great  Britain  and  America,  aad 
5  feet  3  inches  in  Ireland. 

GAUGE  AT  OR.    A  gauger.  Lowell* 

GAUG£K.  A  surveying  otficer  under  tbe 
customs,  excise,  and  internal  revenue  laws, 
ai>pointed  to  examine  all  tuns,  pipes,  hogs- 
beads,  barrels  and  tierces  of  whie,  oil,  and 
other  liquids,  and  to  give  them  a  marlt  of 
allowance,  as  containing  lawful  measnre. 
There  are  also  private  gangers  in  large  sea- 
port towns,  who  are  licensed  by  government 
to  perform  the  same  duties.    EapaL  &  U 

GAUGETUM.  A  gauge  or  gauging  i  a 
measure  of  the  contents  of  any  vessel. 

GAVEIi.  In  English  law.  Custom  j  trib- 
ute; toll;  yearly  rent;  payment  of  reveaue; 
of  which  there  were  anciently  several  sorts; 
as  gavel-corn^  gatxl-maU,  mi-giirnU  Quvtl- 
fodd€i%  etc,  Ternies  de  la  Ley;  Cowellj  Co^ 
Litt,  142a. 

— Gavelbi^ed.  Rent  rpserv^pd  in  bread,  corn, 
or  proviision  ;  reut  payablt;  in  kind.  Co  well. 
— Gavclcester,  A  ot^rtaiii  Dieagurc  of.  rout- 
ale-  CowgIL — Gavelgcld^  That  wbich  fui\A9 
aanual  profit  or  tall.  The  tribate  or  toll  \Uv\t 
Co  well;  Du  Cango. — Ga-velberte*  A  senice 
of  plowiiifr  performed  hy  a  cnstoiuary  tenant, 
Cow^ll ;  Du  Cange.— Gave  ling  men.  TeDants 
who  paid  a  roserved  rent,  bi!sidos  sona*  custo 
toary  duties  to  be  done  by  them.  Cowell  — 
Gavel^man^  A  t^^nant  liable  to  tbe  payment 
of  gavel  or  tribute.  Soinn.  Gavelkind,  23.-* 
Gairelnted-  A  customary  service  of  mo  wing 
meadow-lnnd  or  cnttin;?  prrass,  (f-on^uctudo  fat- 
caiidi.)  Blount.— Ga'F  el  rep.  Bed  reap  or  bid- 
reap;  the  duty  of  reaping  at  the  bid  or  coni' 
mand  of  the  lord.  S<>mn.  Gavelkind*  19,  21; 
Co  we  11.^ — Gavelwerlfcp  A  customary  service, 
either  matiuofM  rn,  hy  the  person  of  the  ten- 
ant.  (jr  varro^ttm^  hy  his;  carts  or  carriage's. 
Blount ;   Soma,  Gavelkiud^  24  [   Du  Cange. 
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GAVELET.  An  ancient  ami  special  kind 
of  cti^mvit,  iisiccl  in  Kent  and  Londini  foi'  the 
rewveiy  of  rent  Ohsolete.  Tlie  i^tutiite  of 
gavelet  is  10  Edw.  IL  2  Keeve,  En^.  Liivv\ 
e  12,  p.  29S.  !$ee  Kni'i}^  v.  Cunningham,  02 
aid.  460, 

GAVELKINB,  A  Species  of  socage  ten- 
ure coninion  in  Kent,  in  England,  where  the 
landi  descend  to  all  the  sons,  or  heirs  of  the 
nearest  degree,  together  ]  may  be  dii^posed  of 
by  will;  do  not  escheat  for  feloDy;  may  be 
alleued  by  the  heir  at  the  age  of  fifteen  ;  and 
dower  and  curtesy  is  given  of  half  the  land. 
Stim,  Law  Gloss. 

GAVEIiliEH,  An  otficer  of  the  English 
crowu  having  the  general  management  of  the 
mines,  pits,  and  quarries  in  the  Forest  of 
Deau  and  Hundred  of  iSL  Br ia  vers,  stil>jert, 
in  some  respects,  to  the  control  of  the  com- 
missioneri>  of  woods  and  forests.  He  grunts 
gales  to  free  miners  in  their  proper  order » 
accepts  surrenders  of  gales,  and  Ivceps  the 
reg loiters  required  by  the  acts.  There  is  a 
depnty-gaveller,  who  appears  to  exercise  most 
of  the  gaveller's  functions,  SweeL 

OAZETTE.  The  official  publication  of  the 
English  government,  also  called  the  'Xon- 
don  Oazette/'  It  is  evidence  of  acts  of 
state,  and  of  everything  dune  by  the  liing 
in  his  political  capacity.  Orders  of  adjudica- 
tion in  bankruptcy  are  required  to  be  pub- 
lished therein ;  and  the  production  of  a  copy 
of  the  '^GiiKettc,"  cootaining  a  copy  of  the 
ordrr  of  adjudication,  is  evidence  of  the  fact 
Moziey  ^St  Whitley. 

0EBOGCED,  An  Anglo- Saxon  term, 
meaning  **conveyed." 

GEBOCIAW.  In  Saxon  law.  To  convey; 
to  transfer  boc  land,  (book-land  or  land  held 
by  charter.)  The  grantor  was  said  to  i^f^bo* 
Oian  the  alienee.    See  1  Reeve.  Eng.  l^aw,  10. 

GEBURSGRIPT.  In  old  English  law. 
Neighborhood  or  adjoining  district.    Co  well. 

GEBUBUS.  In  old  English  law.  A  coun- 
try neighbor  ;  an  inhabltiuit  of  the  same  geb' 
urscript.  or  village.    Co  well. 

GELD.  In  Saxon  law.  Money  or  tribute. 
A  mulct,  CO  Di  pen  sat  ion,  value,  price.  An^t^ld 
was  the  single  value  of  a  tiling;  ttoifjeld, 
double  value,  etc.  So,  wercg(M  was  the  val- 
ue of  a  man  slain ;  orfgeld^  that  of  a  beast 
Brown. 

GELDABILIS.  In  old  English  law.  Tax^ 
able;  geld  able, 

GELD  ABLE,  Lialde  to  pay  geld ;  liable 
to  be  taxed,  Kelham. 

OBLDIKG.  A  horse  that  has  been  cas- 
imted.  iind  which  is  thus  disfiuguished  from 
the  horse  In  his  natural  and  unaltered  con- 


dition. A  'Yidgllng"  (a  half-castrated  horse) 
Is  not  a  gelding,  Imt  a  horse,  within  the  de- 
nomination of  animals  in  the  statutes,  Bris- 
co  V.  State,  4  Tex,  App,  219,  30  Am.  Ilep, 
162. 

GEMMA.  Lat  In  the  civil  law.  A 
gem ;  a  precious  stone.  Gems  were  distin- 
guished by  their  transparency;  such  as  em- 
eralds, chrysolites,  amethysts.  Dig.  34,  2,  1% 
IT. 

GEMOT.  In  Saxon  law.  A  meeting  or 
moot;  a  convention;  a  pubHc  assemblage. 
These  were  of  several  sorts,  such  as  the 
icitena-tjcmotf  or  meeting  of  the  wise  men; 
the  folc-SGmot,  or  general  assembly  of  the 
Ueople  ;  the  ^fnre-gcmut,  or  county  court ;  the 
Ourg-f/eiiiot,  or  borough  court;  the  huMrvd' 
gemot,  or  hundred  court;  the  hali-gemat,  or 
court-baron;  the  hal-mote^  a  couvcntlon  of 
citizcus  in  their  public  hall ;  the  kol}/-motc, 
or  holy  court;  the  sii^cin-gcmrHc,  or  forest 
court;  the  arc/ -//foit?,  or  ward  court  Whar- 
ton; Cunningham. 

GENE  ARCH,    The  head  of  a  family. 

OENEATH.  In  Saxon  law.  A  villein,  or 
a  gr  icn  1 1  u  r  a  1  ten  a  n  t,  {vil  laii  u  ^  v  HI  ic  u  s  ;)  a  hi  nd 
or  farmer,  (finnarius  ruativ^its.)  Spelman. 

GENER.  Lat.  In  the  civil  law.  A  son- 
in-law  ;  a  daughter*s  husband.  {Film  vir,} 
Dig.  38,  10,  4,  (J, 

GENERAL,  Pertaining  to,  or  designat- 
ing, the  gvnus  or  class,  as  distinguished  Irom 
that  which  characterizes  the  species  or  Indi- 
viduaL  Universal,  not  particularized  ;  as  op- 
posed to  special.  Principal  or  central ;  as 
opposed  to  local.  Open  or  available  to  aib 
as  opposed  to  select.  Obtaining  commonly, 
or  recogoized  universally;  as  opposed  to  par- 
ticular. Universal  or  unbounded;  as  oppos- 
ed to  limited.  Comprehending  the  w^hole,  or 
directed  to  the  whole ;  as  distlugulshed  from 
anything  applying  to  or  designed  for  a  por- 
tion  only. 

As  a  noun,  the  word  is  the  title  of  a  prin- 
cipal officer  in  the  army,  usually  one  who 
commands  a  whole  army,  division,  corps,  or 
brigade.  In  the  UnitM  States  army,  the 
raidi  of  **general''  is  the  highest  possible, 
next  to  the  commander  in  chief,  and  is  only 
occasionally  created.  The  otlicers  next  in 
rank  are  lieutenant  general,  major  general, 
and  brigadier  general, 

-^^eneiral  assemlily.  A  name  gtven  in  f^ome 
of  the  United  States  to  the  senate  and  bonse 
of  representatives,  which  compose  the  legis- 
lative body.  8ee  State  v-  Gear,  5  Ohio  De:. 
nfllL— General  cotmcil,  (1)  A  council 'cca- 
aisting  of  members  of  the  Romaa  Cathode 
Church  from  most  parts  of  the  world,  btit  not 
from  every  part,  as  an  ecumenical  council.  i2) 
Om!  of  the  names  of  the  lilnglish  parliament.^ 
General  court.  The  name  given  to  the  leff- 
islature  of  Mawsnehui^etts  and  of  New  ilamp- 
shire»  in  colonial  times,  and  subsenneatiy  by 
Llieir    constitutions;     so    called    because  the 
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eolanial  legrislntiire  of  Mansiachusette  grew  out 
of  the  general  court  or  uH'i>ting  of  the  Mas-sa- 
ehusetts  Comiiany.  Ceut.  Diet.  See  Citizens* 
Sav.  &  Luau  AiSs  n  v.  Top^ka,  20  WaJL  666, 
22  L.  Ed.  455.— General  credit.  The  char- 
acter of  a  witnesij  as  one  general  J  y  worthy  of 
credit*  Acconling  to  Bouvii.*r,  there  is  a  dis- 
tinction between  this  and  "particular  credit/* 
which  may  be  affected  by  proof  of  particular 
facts  relating  to  the  particular  actton,  8ee 
Berais  Kyle,  5  Abb.  Prac,  (N.  S.)  (N.  Y,) 
233.— General  field.  Several  distinct  lots  or 
pieces  of  land  inclosed  and  fenced  in  as  one 
common  field.  Mansfk-ld  v.  Unwke?^,  14  Mass, 
440. — General  inclosure  act-  The  statute 
41  Geo.  II L  c.  WiK  wJiich  cotiBolklates  a  num- 
ber of  regulations  as  to  tlie  jnclosiire  of  com- 
moo  fields  and  waste  lands. — General  inters 
est.  In  speaking  of  matters  of  public  and  gen- 
eral interest,  the  terms  "public"  and  ^'general'* 
are  sometimes  used  as  synonyms.  But  in  re- 
gard  to  the  admissibility  of  hearsay  evidence, 
a  distinction  has  been  taken  between  tbeai,  the 
term  * 'public"  being  strictly  applied  to  that 
which  concerns  every  member  of  the  state,  and 
the  term  **general"  being  confined  to  a  lesser, 
though  still  a  considerable,  portion  of  the 
community.  Tayl.  Dv.  §  GOD. — General  land- 
ofiiee<  In  the  United  States,  one  of  the  bur- 
eaus of  the  interior  departmeut,  which  has 
charge  of  the  survey,  sale,  granting  of  patents^ 
and  other  matters  relating  to  the  public  lands. 

As  to  general    Acceptance,"  *'Adminlstra- 
tion,"  *' Agent/'    Appearance/*  '^AssignmenV* 
"Average/*  ''Benefit/'  'mallenge/'  '^Charac- 
ter/' **Charge/'  ^'Covenant/'  "Creditor/^  "Cus- 
tom/^   "Damages/'    "Demurrer/^  ^'Denial/' 
^'Deposit/'    Devise/^  ^'Election/'  "Executloo/' 
Executor/*  '^Finding/*  ''Fund/*  **Gaol  Deiiv- 
ei-y/*  '"OuardiaD/'  **lmpar lancet"  "Insurance/' 
"Intent/*    "Issue/*    "Jurisdiction/'  **Law/' 
''Legacy/*  '^Letter  of  Credit/*  "Lien/*  '^Mal- 
ice/*   "Meeting/*    ^'Monition/*  "Mortgage/' 
"Occupant;*   '^Orders/*   "Owner/*  "Partner- 
ship/* 'Tower/*  "Property/*  "Keplication/' 
"Restraint  of  Trade/*    Retainer/*  "Return 
Bay/*  "Eules/*  '^Sessions/*  ^*SMp/'  ^'Statute/* 
"Tail/*  "Tenancy/*  "Term/*  "Traverse/*  "Us- 
age/* "Verdict/*  "Warrant/*  and  "Warranty/* 
Bee  those  titles, 

GENERAL'IS.  The  usual  Commons  in  a 
religious  bouse,  distmguisbed  from  pietan- 
tics,  which  on  extraordinary  occasions  were 
allowed  beyond  the  commons.    Cow  ell. 

Gen&rale  dietnm  generaliter  est  inter- 
pretandnm^  A  general  expression  is  to  be 
interpreted  generally,    8  Coke,  116«> 

Generale  nihil  certain  implieati  A  gen^ 
eral  expression  implies  nothing  certain.  2 
Coke,  *Mb,  A  general  recital  in  a  deed  has 
not  the  effect  of  an  estoppel.  Best,  Ev.  p. 
40S,  S  370- 

Generale  tantuni  valet  ia  g:eneralilinSj 
qnantam  singalare  ia  jsiagalis.  What  is 
general  is  of  as  much  force  among  getieral 
things  as  what  is  particular  is  among  things 
particular,   11  Coke,  59 

General  ia  prseeedaat,  s^ecialia  «e(itian- 
tar.  Things  general  i>recede,  things  special 
follow.    Reg,  Brev, ;  Branch,  Princ 


Generalia    gpecialilin*    non  der0gaat< 

Jenk,  Cent.  120,  cited  L,  R,  4  Exch.  2^ 
General  words  do  not  derogate  from  special 

Generalia  innt  pra^ponenda  singalari* 
bn».  Branch,  Princ.  General  things  are  to 
precede  particular  things. 

Geaeralia  verba  Bant  generaliter  Intel* 
ligenda.  General  words  are  to  be  under- 
stood generally,  or  in  a  general  sense*  3  Inst 
T6  ;  Broom,  Max,  64T* 

Generalilias  speeialia  derogant*  Spe' 
cial  things  take  from  generals*  Halk.  Lat 
Max,  51. 

Geacralis  el  an  sal  a  non  porrigitar  ad 
ea  qua:  an  tea  speelaliter  sant  compre« 
hensa.  A  general  clause  does  not  extend 
to  those  things  which  are  previously  provid- 
ed for  specially,  8  Coke,  154  b,  Therefore, 
where  a  deed  at  the  lirst  contains  special 
words,  and  afterwards  concludes  in  general 
words,  both  wordiS,  as  well  general  as  special, 
Shan  stand. 

Generalia  rcgnla  generaliter  est  iateU 
ligenda.  A  general  rule  is  to  be  understood 
generally,    6  Coke,  65* 

GENEKAIiS  OF  OBBERS.  Chiefs  of 
the  Beveral  orders  of  monks,  friars,  and  otlier 
religious  societies, 

GENE  RATIO.  The  issue  or  offspring  of 
a  mothor-monasstery*    Co  well* 

GENERATION*  May  mean  either  a  de^ 
gree  of  removal  in  computing  descents,  or  a 
single  succession  of  living  beings  in  natural 
descent.  McMillan  v.  School  Committee,  107 
N.  C.  609,  12  S.  E.        10  L.  E*  A.  8^3. 

GBNBHOStrs.  Lat.  Gentleman ;  a  gen- 
tleman.  Spehnan. 

— Generosa.  Gentlewoman,  Cowell;  2  Insi. 
tiOb* — Generosi  filins*  The  son  of  a  gentle* 
man.   Generally  abbreviated  '*g€H.  filJ' 

GENICtlXUM.  A  degree  of  consanguin- 
ity, Spolman. 

GEKS.  Lat.  In  Roman  law*  A  tribe  or 
clan  ;  a  group  of  families,  connected  by  com- 
mon descent  and  bearing  the  same  naniCj  be- 
ing all  free-born  and  of  free  ancestors,  and  in 
possession  of  full  civic  rights, 

GEN'TES.  Lat  People,  Contra  omms 
gefites,  against  all  people.  Bract,  fob  37b. 
Words  used  in  the  clause  of  warranty  in  old 
deeds, 

GENTILES.  In  Roman  law.  The  mem- 
bers of  a  ffens  or  common  tribe, 

GENTLEMAN,  In  English  law.  A  per- 
son of  superior  birth, 

Und'^r  the  denomination  of  "gentlemen**  ar^ 
comprised  all  above  yeoman;    whereby  noble* 
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men  are  tnily  called  "gentlemen"  Smith  de 
Rep.  An?,  lib.  1,  cc,  20,  21. 

A  "gentlemim"  is  defined  to  be  one  who^ 
without  any  title,  beni-s  a  coat  of  arms,  or 
whose  ancestors  have  been  freemen ;  and^  by 
the  coat  that  a  gentleman  givetb,  he  is  known 
to  be,  or  not  to  be,  descended  from  those  of 
his  name  thut  lived  many  bumii'ed  years  since, 
Jacob.    See  Cressoa  v.  Cresson,  6  Fed*  Cas* 

sm, 

GENTLEMAN  USHER.  One  wlio  holdd 
a  post  at  court  to  usher  oth^ers  to  the  pres- 
ence, etc. 

GENt'LEWOMAN-  A  woman  of  blrtli 
above  the  common,  or  equal  to  that  of  a  gen- 
tleman; an  addition  of  a  woman's  state  or 
degree, 

GBNXOO  ZiAW,    See  Hindu  Law, 

GENITIKE.  As  apidied  to  notes,  bonds, 
-and  other  written  Instruments,  this  term 
means  that  they  are  truly  what  they  pur- 
port to  be^  and  that  they  are  not  false,  forged, 
fictitious,  simulated,  spurious,  or  counterfeit. 
Baldwin  v.  Van  Deusen,  37  N,  Y.  492  ;  Smelt- 
zer  Y*  White,  92  U.  S.  392,  23  Ed.  508; 
Dow  V.  Spenny,  29  Mo,  390;  Cos  v.  North- 
western Stage  Co,,  1  Idaho,  379. 

GENUS.  In  the  civil  law,  A  general 
class  or  division,  comprising  several  Bpecies. 
In  to  to  jure  gerieri  per  speciem  derogatur,  et 
iUud  potissimum  hahetur  quod  ad  spcciem 
directum  est,  throughout  the  law,  the  species 
takes  from  the  genus,  and  that  Is  most  par- 
ticularly regarded  which  refers  to  the  species* 
Dig,  50,  17,  80. 

A  mau's  lineage,  or  direct  descendants. 

In  logic,  it  is  the  first  of  the  universal 
ideas,  and  Is  when  the  Idea  is  so  common 
that  it  extends  to  other  ideas  which  are  also 
universal:  ^-  ff^,  incorporeal  hereditament  is 
ffenus  with  respect  to  a  rent,  whit  h  \^  species, 
Woolley.  Introd.  hog.  45;  1  Mill,  Lo^.  133, 

GEOBGE-NOBLB.  An  English  gold  coin, 
value  6s,  8d. 

GEBECHTSBOBE.  In  old  New  York 
law.  A  court  messenger  or  eoostable,  O'Cal- 
lagban,  New  Neth,  322. 

GEREFA.  In  Saxon  law.  Greve,  reve, 
or  reeve;  a  ministerial  otRcer  of  high  antiq- 
uity in  England;  aosweiing  to  the  grave  or 
graf  (gra/lo)  of  the  early  continental  nations. 
The  term  was  applied  to  various  grades  of 
officers,  from  the  scure-gerefa,  Bhire-grefe,  or 
Bkire-reve,  who  had  charge  of  the  county, 
(and  whose  title  and  office  have  been  perpet- 
uated in  the  modern  "sheritT,")  down  to  the 
tun-ffcrcfa,  or  town-reeve,  and  lower,  Burrill. 

GEBENS.  Bearing.  Gerem  datum,  beur- 
lug  date.   1  Ld.  Raym.  336;  Hob.  19, 

GEHMAN.  Whole,  full,  or  own,  In  re- 
spect to  reiationsbip  or  descent.  Brothera- 


german,  "as  oi^xised  to  half-brothers,  are 
those  who  have  both  the  same  father  and 
mother.  Cousins-gertnan  are  '  fivst"  cous- 
ins; that  is,  children  of  brothers  or  sisters, 

GEBMANUS.  Lat,  Descended  of  the 
sanie  stock,  or  from  the  same  t  ouple  of  an- 
cestors; of  the  whole  or  full  blood.  Mack  eld. 
Horn.  Law,  §  145. 

GEBMEN  TEKR^,  Lat,  A  sprout  of 
the  eafth.   A  young  tree,  so  called. 

GBKONTOCOMI.  In  the  civil  law,  OflS- 
cers  appointed  to  manage  hospitals  for  the 
aged  poor, 

GERONTOCOMIUM,  In  the  civil  law. 
An  iustitutlon  or  ho.si>it!il  for  taking  care  of 
the  old.   Cod,  1,  3,  40,  1 ;  Calvin, 

GERRYMANDER.  A  name  gU^en  to  the 
process  of  dividing  a  state  or  other  territory 
into  the  authorized  civil  or  political  divi- 
sions, but  with  such  a  geographical  arrange- 
ment as  to  accomplish  a  sinister  or  uolawful 
purpose,  as,  for  instance,  to  secure  a  majority 
for  a  given  political  party  in  districts  where 
the  result  would  be  otherwise  if  they  were 
divided  according  to  obvious  natural  lines,  or 
to  arrange  school  districts  so  that  children 
of  certain  religions  or  nationalities  shall  be 
brought  within  one  district  and  those  of  a 
different  religion  or  natiouality  in  another 
district.  State  v.  Whitford,  54  Wis,  150,  11 
N.  W.  424. 

GERSUMARIUS.  Id  old  English  law. 
Finable;  liable  to  be  amerced  at  the  discre* 
tlon  of  the  lord  of  a  manor.   Co  well. 

GERSUME.  In  old  English  law.  Eic- 
pense;  reward ;  compensation ;  wealth.  It 
is  also  used  for  a  fine  or  compensation  for  an 
offense.   2  Mon.  Angl.  97S. 

GEST,  In  Saxon  law.  A  guest.  A  name 
given  to  a  stranger  on  the  second  night  of 
his  entertainment  in  another's  liause.  Tioa- 

night  gcst, 

GESTATION,  UTERO-GESTATION, 

In  medical  jurisprudence.  The  time  during 
which  a  female,  who  has  conceived,  carries 
the  embryo  or  ^wtus  in  her  uterm. 

GESTIO.  In  the  civil  law.  Behavior  or 
conduct. 

Managcinent  or  transaction.  2^effotiomm 
gestio^  the  doing  of  another's  tiusiness;  nn 
interference  in  the  affairs  of  another  In  his 
absence,  from  benevolence  or  friendship,  and 
without  authority.  Dig.  8,  5,  45;  Id,  40,  3, 
12,  4 ;  2  Kent,  Comm.  616,  note. 

— Gestio  pro  Iiserede.  'Behavior  as  heir, 
Thia  expression  vt^as  used  in  the  Roman  law, 
and  adopted  in  the  civil  law  and  S<'otch  law, 
to  denote  coniluct  on  the  part  of  a  person  Jip- 
jMjmted  heir  to  a  dec^^ased  person,  or  ot  he  revise 
entitled  to  succeed  aa  heir,  which  indicates^  an 
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intonMrm  to  pntfT  upon  the  inhpritnnre,  ntifi  to 
hold  him&olf  out  m  lioir  to  (n-c^ditori^s  of  tM 
deceased  ;  as  by  ^t*cf■ivin^;  the  rents  dm  to  tb« 
deceai^e<i  or  by  takifig  possussion  of  his  title- 
deeds,  etc»  Such  iK'ls  will  rcnth^r  the  heir  lia- 
ble (o  I  be  debts  of  his  ancestan  Mozley  & 
Whitley. 

CrESTORp  In  the  civil  !aw.  One  who 
acts  for  another,  or  transacts  another's  busi- 
ness. Calvin, 

GESTU  BT  FAMA.  An  ancient  and  ob- 
solete ivrit  resorted  to  when  a  person's  good 
behavior  was  impeached.    Lamb,  Eir.  L  4, 

GESTUM,  Lat.  Id  Roman  law.  A  deed 
or  act;  a  thinj^  done.  So  mo  writers  affected 
to  make  a  distinction  between  '^ffc^tum*'  and 
factum.^*  Bnt  the  best  authorities  pro- 
nounced this  subtile  and  indefensible.  Diff. 
50,  16,  58. 

GEVIX-LOURIS-  In  old  Scotch  law. 
Gaolers.    1  I^ite.  Crim.  Tr.  pt  2,  p,  234. 

OEWINEBA.  In  Saxon  law.  The  an- 
cient convention  of  the  people  to  decide  a 
cause- 

GEWITNESSA.  In  Saxon  and  old  Eng- 
lish law.   The  giving  of  evidence, 

GE WRITE.  In  Saxon  law.  Deeds  or 
charters;  writings.   1  Reeve,  Kng.  Law.  10. 

GIBBET*  A  gallows;  the  post  on  which 
malelaetors  are  hanged,  or  on  which  their 
bodies  are  exposed.  It  differs  from  a  com- 
mon gallows,  in  that  it  coivsiists  of  one  per- 
liendleuliir  post,  from  tlie  top  of  which  pro- 
ceeds one  arm,  except  it  be  a  double  gibbet, 
which  is  formed  in  the  shape  of  the  Roman 
capital  T,    Enc.  Lond. 

GIBBET  I*AW,  Lynch  law;  in  particu- 
lar a  custom  anciently  prevailing  in  the  par- 
ish  of  Halifax,  Enj^laud,  by  which  the  free 
'bnrgbcrs  held  a  summary  trial  of  any  one  ac- 
cused of  petit  larceny,  and,  if  they  found  him 
guilty,  ordered  him  to  be  decapitated. 

GIFT*  A  voluntary  conveyance  of  land, 
or  transfer  of  goods,  from  one  person  to  an- 
other, made  gratuitously,  and  not  Ui>on  any 
consideration  of  blood  or  money.  2  BU  Comm. 
440;  2  Stepb.  Comm.  102;  2  Kent,  Comm. 
437.  And  see  Ingram  v.  Cols^an,  106  Cal.  113, 
38  Pac.  315,  28  L.  R.  A.  1 87.  40  Am.  St.  Rep. 
221;  Gray  v.  Barton,  55  N.  Y.  72,  14  Am. 
Rep.  181 ;  Williamson  v.  Johnson,  62  Vt,  378, 
20  AH.  279,  9  L.  R,  A.  277,  22  Am.  St,  Rep. 
117;  Flanders  v.  Blandy,  45  Ohio  St.  113,  12 
N.  E.  321. 

A  gift  is  a  transfer  of  personal  property, 
made  voluntarily  and  without  cojisideration. 
Civil  Code  Cal.  §  1140, 

In  i>opular  language;  a  voluntary  convey- 
ance or  assignment  is  called  a  "deed  of  gift," 


'*Gift"  and  ''advancement''  are  sometlm^fi 
used  intcreliungeubly  as  expressive  of  tb& 
same  operation.  But,  while  an  adviuicemetit 
is  always  a  gift,  a  gift  is  very  freyueutly  not 
an  advancement.  In  re  Deweea'  Estate,  3 
Brewst.  (Pa.)  314. 

In  EnglislL  law*  A  Conveyance  of  laiidi 
In  tail;  a  couveyajice  of  an  e^^tate  tail  ha 
which  the  operative  words  are  "i  give,"  or 
"1  have  jriren.''  2  Bl.  Connn,  S16;  1  Stepli. 
.Comm*  47£i, 

—Absolute  gift,  as  d^stinguislicd  from  one 
made  in  cordcMupiation  of  death,  is  one  by  whk'b 
tlie  donee  becomes  in  the  lifetime  of  tbe  dotiar 
the  absolute  owner  of  the  tkiag  given,  whereas 
a  donatio  morth  eama  leaves  the  whole  title  ia 
the  donor,  unlrs^s  the  evf*nt  occurs  (tl^e  death  of 
the  donor)  which  is  to  divest  him,  Buecker 
Carr,  m  N.  J.  Eq.  liiX),  47  Atl,  34.  As  dis- 
til guished  from  a  gift  in  trust,  il  is  one  where 
not  only  the  legal  title  but  the  beneficial  own- 
ership as  well  IB  vested  in  the  donee.  Watkios 
V,  Bigeiow.  03  Minu,  210,  100  N.  W.  llOi- 
Gift  enterprise.  A  scheme  for  the  divisioti 
or  distribution  of  certain  articles  of  property, 
to  be  dotermined  by  chance,  among  those  whij 
have  taken  share?^  in  the  scheme.  The  phrase 
lias  attained  such  a  notoriety  as  to  justify  a 
court  ia  taking  judicial  notice  of  what  is 
meant  and  understood  by  it,  Ijohman  v.  State, 
81  Ind.  17 ;  Lansburgh  v.  District  of  Columbia, 
11  App.  D,  C  524:  State  v.  8hiii!:firt,  13S  Ala, 
WO,  35  South.  2S,  100  Am.  8t  Rnp.  IT:  Win- 
ston V.  Beeson,  135  C.  271,  47  S.  E.  m, 
G5  L,  R.  A.  167. 

GIFTA  AQIJ^.  Tbe  stream  of  water 
to  a  mill.   Mon.  Angl.  tom.  3. 

GIFTOMAN,  In  Swedish  law.  Tbe  right 
to  dispose  of  a  woman  in  marriage;  or  the 
person  possessing  such  right,— her  father,  if 
living,  or,  if  he  be  dead,  the  mother. 

GII^B.  In  Saxon  law.  A  tax  or  trlbnta 
Spelman. 

A  fine,  mulct,  or  amerciament;  a  satisfac- 
tion or  compensation  for  an  Injury. 

A  fraternity,  society,  or  cotnpany  of  per- 
sons con  \  bin  eel  together,  under  certain  regu* 
lations,  and  with  the  king's  license,  and  sa 
called  because  its  expenses  were  defrayed  by 
the  contributions  iff  eld  ^  gild)  of  its  members. 
Si>elman,  In  other  words,  a  corporation; 
ciilled,  In  Latin,  '*soctctas'*  *'€oU€gi\m,'' 
^^fratria;^  f rat  emit  ft  ''sodalitium"  "adu- 
iifitio;^*  and,  in  foreign  law,  ^'gildonia,^^ 
S|^elman.  There  were  various  kincis  of  tlie^ 
(jiids,  as  merchant  or  coinmorclal  fjiUs,  re- 
ligious gilds,  and  others.  3  Turn.  Ati|lo 
Sax.  98;  3  Steph,  Comm.  173,  note  u.  See 
GlLOA  Mercatoria, 

A  frlhorg,  or  decennary;   called,  by  the 
Saxons,  "'gyldscipes''  and  its  memliers, 
doncs^'  and  ^'conffildoncsJ'^    S  pel  man. 

-^Ud^lialL     See    GuiLnn  ALL.— Gild-rent 

Certain  payments  to  the  crown  from  any  git<i 
or  fraternity. 

GIIiBA  MEKCATOTtlA.  A  gild  mer- 
chant, or  merchant  gild;  a  gild,  eoriwratiyn, 
or  company  of  merchants*    10  Coke,  30, 
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GU/BABLE.    In  old  English  law,  Tax-' 
able,  tributary,  or  contributory;  liable  to  pay 
tax  or  tribute.   Cowell ;  BloiiBt. 

GILM,  In  Saxon  law.  Members  of  a 
ffitd  or  decennary.  Ofteuer  spelled  "con- 
ffittlQ."    Dn  Cang€;  Spelmau, 

GILOUR.  Lt.  Fr.  A  cheat  or  decelTer, 
Auplied  In  Britton  to  those  who  sold  false  or 
spurious  things  for  good,  as  pewter  for  sil- 
ver or  laten  for  gold,  Brltt  c,  15. 

GIRANTE.  An  Italian  word,  which  sig- 
nifics  the  drawer  of  a  bill.  It  Is  derived 
from  **ffirare,'*  to  draw. 

GIRTH.  In  Saxon  and  old  English  law. 
A  measure  of  lengthy  equal  to  one  yard,  de- 
rived from  the  girth  or  circumference  of  a 
man*s  body. 

GIBTH   AKD    SAKCTUAHY,     In  old 

Scotch  law*  An  asylum  given  to  ninrderers, 
where  the  murder  was  committed  without 
any  previous  design,  and  In  chaude  meUar  or 
heat  of  passion.  Bell. 

GISBMENT.  L.  Fr.  Agistment;  cattle 
taken  in  to  graze  at  a  certain  price;  also  the 
money  received  for  grazing  cattle. 

GISER.  L.  Fr,  To  lie.  Gist  eti  le 
bouche,  it  lies  in  the  mouth.  Le  action  Men 
Qist,  the  action  well  lies.'  Gimntp  lying, 

GISETAKEH.  An  agister ;  a  person  who 
takea  cattle  to  graze, 

GISIiE.  In  Saxon  law,  A  pledge.  Fred- 
ffisle,  a  pledge  of  peace.  Gislebert,  an  Illus- 
trious pledge. 

GIST,  In  pleading.  The  essential  groniid 
or  object  of  the  action  In  point  of  law,  witli- 
out  which  there  w^ould  be  no  cause  of  action, 
Gould,  PI.  c.  4,  §  12;  Hathaway  v.  Hice,  19 
Vt  102. 

The  gist  of  an  action  is  the  nuise  for 
which  an  action  will  lie;  the  ground  or  foun- 
dation of  a  suit,  without  w^hich  it  would  not 
be  maintainable;  the  esE?enial  ground  or  ob- 
ject of  a  suit,  and  without  which  there  is  not 
a  causae  o!  action.  First  Xat.  Bank  v,  Bur- 
kett,  101  in.  391,  40  Am.  Rep.  209;  Hoffman 

Knight  127  Ala.  149,  28  South,  593 ;  Tar- 
bell  V.  Tarbell,  60  Vt.  480,  15  Atl.  104, 

GIVE*  1*  To  transfer  or  yield  to,  or  be- 
stow upous  another.  One  of  the  operative 
words  in  deeds  of  conveyance  of  real  prop- 
erty, Importing  at  com  in  on  law,  a  warranty 
or  covenant  for  fiufet  enjoyment  during  the 
lifetime  of  the  s^uantor.  Mack  v.  Patchin,  29 
How.  Prac,  {N\  Y.)  23;  Young  v.  Hargrave,  7 
Ohio,  69,  pfc.  2 ;  Dow  v.  Lewis,  4  Gray  (Mass,) 
473. 

2.  To  bestow^  upon  another  gratuitously  or 
without  consideration. 

In  tlipir  orflinao'  and  fnnuliar  ^fijjnifieat  ion, 
the  words  **seir'  and  *'give*'  have  not  the  Hume 


meaning,  but  are  commonly  used  to  exprcs?* 
ditfereut  modus^  of  tmiisf erring  tiie  right  to 
property  from  one  pei-^on  to  another.  ''To 
seil"  meJias  to  transfer  for  a  valuaijle  consider- 
fitioii,  while  **to  give'^  signifies  to  tninpfer  gra- 
ruitoviRly,  without  any  equivalent.  Porltinaoii 
V,  State,  14  Md,  184.  74  Am,  Dec.  522, 

—Give  and  1iei|iieatlL.  These  words,  in  a 
will,  iinport  a  benefit  in  point  of  right,  to  take 
eftect  upon  the  decease  of  the  testator  and 
proof  of  the  will,  unless  it  is  made  in  terms 
to  depend  upon  some  contin?^ency  or  condition 
precedent.  Eldridge  v.  Eld  ridge,  9  Cush. 
(Mass,)  519. — Give  bail.  To  furnish  or  put 
in  bail  or  securit^^  for  one's  appearance. — Give 
color.  To  admit  an  apparent  or  eo  In  table 
right  in  the  opposite  party.  See  Color. — 
Give  judgntent.  To  render,  pronounce,  or 
declare  the  jiidfrnient  of  the  court  in  an  action 
at  law:  not  spoken  of  a  Judg'jaent  obtained 
by  confession.  Schuster  v.  Eader,  13  Colo. 
32J>,  22  Pac.  505.— Give  notice.  To  communi- 
cate to  another,  in  any  proper  or  permissible 
lejial  manner,  information  or  warning  of  nn 
existing  fact  or  state  of  facts  or  (more  nsuaiiy) 
of  saine  intended  future  action.  See  O'Neil  v, 
Dickson,  11  Ind.  2fj4:  In  re  Devlin,  7  Fed, 
Gas.  504:  City  NaL  Bank  v.  WnUams,  122 
Mass.  535.^-Giv©  timeH.  The  act  of  a  creditor 
m  extendi  tig  the  time  for  the  payment  or  aatis- 
faction  of  a  claim  beyond  the  time  stipnlated 
in  the  ori^^inal  contract.  If  done  without  the 
consent  of  the  surety »  indorser,  or  ^juaranlor.  It 
diseharires  him.  Ho^veli  v.  Jones,  1  Cromp*  M, 
&  R.  107;  Shipman  v,  Kelley,  9  App.  Div.  316, 
41  N,  Y.  Snpp,  339.— Give  way.  In  the  rules 
of  navififation.  one  vessel  is  J^aid  to  *'jrive  way'' 
to  another  when  she  deviates  from  her  course 
in  such  a  manner  and  to  such  an  extent  as  to 
allow  the  other  to  pass  without  nltering  her 
course.    See  Loekwood  r.  Lasliel!,  19  Pa.  350. 

GIVEH,.    A  donor;  he  w-ho  makes  a  gift. 

GIVING  IN  PAYMENT.  In  Louisiana 
law,  A  phrase  (trjinslatlng  the  Fr.  *'dation 
en  payemenV)  which  signifies  the  delivery 
and  acceptance  of  real  or  personal  property 
in  satisfaction  of  a  debt,  instead  of  a  pay- 
ment in  money.   See  Civil  Code  La.  art  265-5* 

GIVING  RINGS.  A  ceremony  anciently 
performed  in  England  by  Serjeants  at  law  at 
the  time  of  their  appointment.  The  rixigs 
were  Inscribed  with  a  motto,  generally  io 
Latin. 

GHABIOLUS.  A  little  sword  or  dagger; 
a  kind  of  sedge.   Mat  Paris. 

GLADIUS.  Lat.  A  sword.  An  ancient 
emblem  of  defense.  Hence  the  ancient  earls 
or  comites  <the  king*^  attendfints,  advisers, 
and  associates  in  his  government)  were  made 
by  licing  girt  with  swords,  (ffladio  Huceiticti.) 

The  eni!)lem  of  the  execntory  powder  of  the 
law  in  punishing  criines.    4  BI.  Coniin,  1T7. 

Tn  old  Latin  anthers,  and  in  the  Norman 
laws,  this  word  was  used  to  signify  supreme 
jurisdiction,  ijun  gladii,) 

OI^AIVB,  A  sword  J  lance,  or  horseman's 
staff.   One  of  the  weapons  allowed  io  a  trial 

by  combat. 

GliANS^  In  the  civil  law.  Acorns  or  nuts 
of  the  onk  or  other  trees.  In  a  larger  sens(». 
all  fruits  of  trees. 
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GLASS-MEN.    A  term  used  In  St.  1  Jac. 
I.     7,  tor  waudefiiig  rogues  or  vagrants* 

GLAVEA.    A  hand  dart  Cowell. 

GliEANIKG.  The  gathering  of  grain  ^ft* 
er  reapers,  or  of  grain  left  ungathered  by 
reapers.  Held  not  to  be  a  right  at  conitnon 
hww    1  H.  Bl.  SI. 

GLEBA.  A  turf,  sod,  or  clod  of  earth. 
The  soli  or  ground j  cultivated  land  in  geu- 
eraL  Church  land,  {solum  et  dos  ecclcsia^.) 
Spelman.    Bee  Glebe. 

GLEB^  ASCBIPTITII.  Yillein-socmeo, 
who  could  not  be  removed  from  the  land 
while  they  did  the  Bervice  due.  Bract,  c,  7; 
1  Reeve^  Eng.  Law,  209. 

GLEBABI^.    Turfs    dug   out  Of  the 

ground.   Co  well* 

GXXBE,     In  ecclesiastical  law.  The 

land  possessed  as  part  of  the  endowment  or 
revenue  of  a  church  or  ecclesiastical  benefice. 

Ill  Roman  law.  A  clod ;  turf ;  soiL 
Hence,  the  soil  of  an  Inheritance;  an  agra- 
rian estate,  t^vrvi  addicti  glcbw  were  serfs 
attached  to  aud  pi^ssing  with  the  estate* 
Cod.  11,  47,  7,  21 ;  Nov.  54,  1. 


GUSCYWA, 

nity. 


In  Saxon  law.    A  frater- 


GX^DMEBEIXS.  CommiBBiouers  appoint- 
ed to  determine  diiTerences  between  scholars 
in  a  school  or  university  and  the  townsmen 
of  the  place*  Jacob* 


•  Glossa  viper ina  est  quae  corrodit  tIws*^ 
teztns.    11  Coke,  34.    It  is  a  poisotioua 
gloss  which  corrupts  the  essence  of  the  text 

GliOSSATOB.  In  the  elvM  law.  A  com- 
mon tiiti>r  or  annotatot.  A  term  applied  to 
the  professors  and  teachers  of  the  Roman 
law  in  the  twelfth  ctMittirj,  at  the  head  of 
whom  was  Irnerius,  Maclveld.  Rom.  L4iw, 
§90* 

GX^OUCESTER,    STATUTE    OF.  The 

stitute  is  the  0  Eilw.  1.  c.  1,  A.  D.  12TS,  It 
takes  its  name  from  the  place  of  its  enact- 
ment, and  was  the  first  statute  giving  costs 
in  actions. 

GI^OVB  SHiVEB*  Extraordinary  re- 
wards formerly  given  to  ofiicers  of  conrtB, 
etc. ;  money  formerly  given  by  the  sheriff  of 
a  county  in  which  no  offenders  are  left  for 
execution  to  the  clerk  of  assize  and  fudges' 
ofiicers,  Jacob, 

GZiOVES*  It  was  an  ancient  custom  on 
a  maiden  ns^size,  wben  there  was  no  offender 
to  be  tried,  for  the  sheriff  to  present  tbe 
judge  with  a  pair  of  white  gloves.  It  la  an 
Im memorial  custom  to  remove  the  glove  from 
the  right  hand  on  tailing  oath.  Whartoa 

GI<TN»  A  hollow  between  two  moantaina ; 
a  valley  or  glen.   Co*  Litt.  5t. 

GO.  To  be  dismissed  from  a  court  To 
issue  from  a  court*  *'The  court  said  a  man- 
da  mm  must  go.''  1  W.  Eh  50.  '*Let  a  super- 
sedeas go"  5  Mod.  421*  "The  writ  may  flfo." 
IS  C*  B.  35. 


GIjOS.  Lat.  In  the  civil  law. 
band's  sister.   Dig.  38,  10,  4, 


A  h  US- 


GLOSS  >  An  interpretation,  consisting  of 
one  or  more  words,  interlinear  or  marginal; 
an  annotation  J  explanation,  or  comment  on 
any  passage  In  the  text  of  a  work,  for  pur- 
poses of  elucidation  or  amplification*  Par- 
ticularly applied  to  the  comments  on  the  Cor- 
pus JurU. 

GliOSSA.  I/at.  A  gloss,  explanation,  or 
interpretation.  The  tjlossw  of  the  Roman 
law  are  lu'ief  illustrative  comments  or  anno- 
tations on  tiie  text  of  Justinian's  collections, 
made  hy  the  professors  who  taught  or  lec- 
tured on  thorn  about  the  tweiftli  century, 
(especially  at  the  law  school  of  Bologna,)  and 
were  hence  called  "filo.'isatofs"  These  gloss^- 
were  at  first  Inserted  in  the  text  with  the 
words  to  which  they  referred,  and  were  call- 
ed *'[flossw  interlineares hut  afterwards 
they  were  placed  in  the  margin,  partly  at  the 
fside,  and  partly  under  the  text  and  called 
'•ffloHsw  marginales.*'  A  selection  of  them 
was  made  by  Accursiuf^,  between  A.  D. 
and  1200,  under  the  title  of  *'aiosm  Ordin- 
rtfia,'*  which  is  of  the  f^reatest  authority. 
Mackeld.  Rom.  Law,  |  00. 


%aiL  To  nssiime  the  responsibility  of 
a  surety  on  a  bail-bond. — Go  hence.  To  de- 
part from  the  court ;  with  the  further  impli- 
cation that  a^  sviitor  who  is  directed  to  ''go 
hi^nce**  \b  dismis&ed  from  further  attendance  up' 
oix  the  court  in  respect  to  the  snit  or  proceed- 
iog  which  brought  him  there,  and  that  he  is 
finally  denied  the  relief  which  ho  sought,  or,  a3 
tlu^  case  may  be.  absolved  from  the  liability 
pifiup:ht  to  be  imt»osed  upon  him.  See  Hiatt  v. 
Kinkaid.  40  Neb.  178*  58  N.  W.  700.-Go  to. 
In  a  statute,  will,  or  other  instrument,  a  direc- 
tion that  property  shall  ^*go  to'*  a  designated 
perRon  means  that  it  shall  pass  or  proceerl  to 
siK-h  person*  vest  in  and  belong:  to  him.  In  re 
llitcbins^  Estate,  43  Misc.  Rep.  485.  N,  Y. 
Supp.  472:  Plasa  v.  Plass*  121  CaL  131,  1)3 
Pae.  44S- — Go  to  protest.  Commercial  paper 
is  said  to  **go  to  protest'*  when  it  is  dish{>no^ 
ed  by  non-payment  or  non-aoccptfince  und  h 
handed  to  a  notary  for  protest. — Go  without 
day.  Words  used  to  denote  that  a  patty  Is 
dismissed  the  court.  He  is  said  to  go  without 
day.  because  there  is  no  day  appointed  for  him 
to  appear  again, 

GOAT,  GOTE.  In  old  English  law,  A 
contrivance  or  strvietnre  for  draining?  waters 
out  of  the  land  into  the  sea,  Callis  describes 
goats  as  ''usual  en^?iues  erected  and  kiilt 
with  portcullises  and  doors  of  tlmijer  aad 
istone  or  brick,  invented  first  in  T^ower  Ger 
mjiny/^  Crtllis,  Sewers,  m.)  112,  113.  Cow- 
ell  defmes  '*gote"  a  ditch,  sewer,  or  gutter. 
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GOB  ANB  MY  COtTNTRy.  The  an- 
swer made  by  a  prisoner,  when  arniigued, 
In  answer  to  the  question,  "How  will  you  be 
tried?"  In  the  ancient  practice  lie  bad  the 
choice  (as  appears  by  the  question)  whetber 
to  submit  to  tbe  trial  by  ordeal  {by  God)  or 
to  be  tried  by  a  jury,  (i^y  the  country ;)  and 
It  Is  probable  that  the  orlguial  form  of  the 
answer  was,  *'By  God  or  my  country/*  where* 
by  the  prisoner  averred  bis  innocence  by  de* 
dining  neither  of  the  modes  of  trSah 

60D-B0TE.  An  ecclesiastical  or  church 
Ene  paid  for  crimes  and  offenses  committed 
against  God.  Cowelb 

GOB-GrLD.  That  which  is  offered  to 
God  or  his  service.  Jacob. 

GOD'S  PENNY.  In  old  English  law. 
Bamest-money ;  money  given  as  evidence  of 
the  completion  of  a  bargain.  This  name  Is 
probably  derived  from  the  fact  that  such 
money  was  given  to  the  church  or  distribnted 
In  alms. 

GOGING-STOLH.  An  old  form  of  the 
word  '*cucliiug-stool,*'  (g.  v.)    Co  well. 

GOING*  In  various  compound  phrases 
(as  those  which  follow)  this  term  implies 
either  motion,  pro^rress,  active  operation,  or 
present  and  continuous  validity  and  efiicaey, 

^Going  before  the  winfl.  In  the  ian^uag« 
of  mariners  nnd  \n  the  rules  of  navif^ation,  a 
vessel  is  said  to  be  uoin^  ^'before  the  wiml" 
"when  tbe  wind  is  free  as  respects  her  course, 
that  13,  comes  from  bebind  the  vessel  or  aver 
the  stern,  so  that  her  yards  may  be  braced 
square  across-  She  is  mid  to  *'g:o!nfi;  off  large" 
when  she  has  the  wind  free  on  either  tack,  that 
is,  when  it  blows  from  some  point  nhaft  tbe 
beam  or  from  the  nuarter.  Hall  v.  The  Buf- 
falo, 11  Fed.  Can.  21 G:  Ward  v.  The  Fashion, 
29  Fed,  Cas.  — Goins  concern.  A  Srm  or 
corporation  which,  though  embarrassed  or  even 
infiolvcnt,  continues  to  transact  itB  oniinnry 
business.  White,  etc*  Mfjr,  Co.  v.  Pettes  Im- 
portin^r  Co,  (C.  C.)  Fed.  Sr;5 :  Corpy 
Wadsworth.  9i>  Ala.  11  South.  350,  23  L. 
R.  A.  638,  42  Am,  St,  Rep.  55.— GoiniBf  off 
large,  Set*  **GorNo  before  the  Wind," 
fjra.^-Goin^  price.  The  prevalent  prire;  tlie 
current  mjirket  value  of  the  article  in  question 
at  the  time  and  place  of  sale*  Kelf^ea  v,  Haiuos, 
41  N.  H.  2o4.^^oliig  tliroiifrli  tke  bar. 
Tbe  act  of  the  chief  of  an  Euf:iish  cemiiion- 
law  court  ia  detnandin^  of  evpry  member  of 
the  bar*  in  order  of  seniority,  if  he  has  any- 
thing to  move»  This  was  done  fit  the  sittinir 
of  the  court  each  day  in  term,  except  special 
paper  days,  crown  paper  days  in  the  nueen^s 
bench,  and  revenue  paper  days  in  the  excheq- 
uer. On  the  last  day  of  term  this  order  ia 
reversed,  the  first  arul  second  time  round. 
In  the  exchequer  tlie  postman  and  tubman 
are  first  called  on,  Wharton. — Going  to  the 
eoimtry.  When  a  party,  uader  the  common- 
law  system  of  pleading,  finished  his  pleading- 
by  the  words  **and  of  this  he  puts  himself  up- 
on tbe  country/*  this  was  called  *'^oinj?  to  tlie 
country,''  It  w^as  the  essential  termination  to 
a  pJeadinj^  which  took  issue  npon  a  material 
fact  in  tbe  preceding  pleadiuK.  Wharton.—^ 
Going  value.  As  applied  to  the  property  or 
plant  of  a  manufacturing  or  industrial  cor- 
poration, a  public-service  corporation,  etc,,  this 


means  tbe  value  whit^li  arises  from  having  an 
established  bn  sin  ess  which  is  in  active  opera- 
tion, Jt  ii^  an  element  of  value  over  and  above 
the  replacement  cost  of  the  plaat,  and  may 
represent  the  increment  arising  from  previous 
labor,  efifort.  or  expenditure  in  working  up  busi- 
nesSr  acquiring  good  will,  and  aviccessfully 
adapting  property  and  plant  to  the  hUi  uded 
use.  See  Cedar  Rapids  Water  To.  v-  Ti^dur 
Raijids,  lis  Iowa.  234,  91  N.  W.  laSl.— Going 
witness*  One  who  is  about  to  take  his  di^pnr* 
tnre  from  the  jurisdiction  of  the  court,  although 
only  into  a  state  or  country  under  the  general 
sjovereignty ;  as  from  one  to  another  of  tbe 
tJnjted  States,  or  from  England  to  Scotland, 

GOIiBA,  A  mine.  Blount  A  sink  or 
passage  for  water  Cowell. 

GOI^B  SMITHS'  NOTES.  Bankers^  cash 
notes  (i  promissory  notes  given  by  a 
banker  to  his  customers  as  acknowleclgments 
of  tbe  reoeipt  of  money)  were  originally  call- 
ed in  London  * 'goldsmiths'  notes,"  from  tbe 
circumstance  that  all  the  banl^ing  business 
In  England  was  originally  transacted  by 
goldsmiths.  Wharton, 

GOLBWIT.  A  mulct  or  fine  in  gold. 

GOLIAHDTTS.  L,  Lat,  A  jester,  buf* 
fooUi  or  juggler-  Bpelman,  voc.  **Goliar- 
densis/' 

GOMASHTAH.  In  Hindu  law.  An 
agent ;  a  steward ;  a  confidential  factor  ■  a 
representative. 

GONORRHCBA,  In  medical  jurisi^rud' 
ence.  A  venereal  disease,  characterized  by  a 
purulent  inflammation  of  the  urethra. 

GOOJ}*  1-  Valid;  snfflcient  in  law;  ef- 
fectual ;  nnobjectionable, 

2i  Responsible;  solvent;  able  to  jiay  an 
amount  specified. 

3*  Of  a  valne  corresponding  with  lt& 
tortus;  collectible.  A  note  is  said  to  be 
*'good"  when  the  payment  of  it  at  maturity 
may  be  relied  on.  Curtis  Smallman,  14 
W^eiid,  (N.  Y.)  232;  Cooke  v,  Nathan,  IC 
Barb.  (N.  Y.y  344. 

Writing  the  word  *'Good"  across  the  face  of 
a  check  is  tbe  customa  ry  mode  ia  which  bank- 
ers at  the  present  day  certify  that  the  drawer 
has  funds  to  meet  it,  and  that  it  will  he  paid 
on  preiscntation  for  that  purpose,  Merr-hants' 
Nat.  Bank  v.  f?tate  Nat.  Bank,  10  Wall,  il^Ti, 
19  L.  VaX  lOOS;  Irving  Bank  v.  Wethemld, 
36  N,  Y,  335. 

^'^ood  atieaFing.  See  AnEARANCE.^*Good 
and  lawful  iiieii.  Those  who  are  not  dis- 
qualified for  service  on  juries  by  non-ajje,  alien- 
age, infamy,  or  lunacy,  and  who  reskh^  in  the 
county  of  the  tcdu*^.  Bonds  t.  State,  ^Inrt,  & 
Y.  (Tenu.)  Hii.  17  Am.  Dec.  7^}5 ;  State  v. 
Price.  11  N.  J.  Law,  200.— Good  and  Talid. 
Reliable,  i^ufficicnt*  and  unimpcachabli^  in  law  ; 
adequate:  responsible.— Good  behavior*  Or- 
derly and  lawful  conduct ;  behavior  such  as  is 
proper  for  a  peaceable  and  law-ahidinj:  citizen. 
Surety  of  ^ood  behavior  may  be  exacted  from 
any  one  wb?  nianifcsts  an  intention  to  commit 
crime  or  in  otherwise  reasonably  siis]jectefl  of 
a  criminal  design,    Huyser      Com.,  76  S.  W, 
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17^1.  25  Ky.  Law  Ki'p.  TrfXS:  lo  re  Spt^iiser,  22 
I'Vd.  f'ii«.  — Good  consideration.  As  dln- 
tiiifiiiished  from  vfdtiahle  cqdj^hIc ration,  a  con' 
Hiderntiuii  founded  on  motive.^  of  generosity, 
prudence,  and  natural  duty;  E?aeh  as  mitural 
love  und  affection.  Potter  v.  Gracie,  58  Ala. 
:i07,  29  Am,  Kep.  74B;  firovej^  v.  Groves.  65 
Ohio  St.  442,  62  N.  1044 ;  Jackson  v.  Alex- 
ander, 3  .li}hm.  (N.  Y,)  11  Am.  Deo.  517. 
"p^Good  country.  In  Scotcli  law.  Good  men 
of  the  country.  A  name  j^ivcn  to  a  jury.— 
Crood  foitli^  Good  faitli  consists  in  an  honest 
latent  ion  to  abstain  from  takiivi^:  any  uncon- 
scientious advantace  of  anoMifr,  even  tli  rough 
the  forms  or  technicalities;  of  law,  together  with 
an  ahsenee  of  all  iiif(iriuiition  or  belief  of  facts 
which  would  render  tlit^  trrtnsacrion  u  neon  scion - 
tious.  Crouch  v.  First  Nat.  Bank.  15G  llh 
:U2.  40  N.  K.  974;  Doctor  v.  Inirch,  91  Wis, 
4r»4.  (r>  N,  J«n  ;  Gross  v.  Evans,  1  Bak- 
3S7,  in  N.  W.  1132:  Walravea  v.  Bank.  9(J 
Tex.         74  K  W,  530;  Bearl  v.  School  Dist., 

ia*i  ir.    nna,  lo  sup.  ct.      m  u  Ed.  740. 

— Good  jniry,  A  jurj"  of  whirh  tho  m*^inberi3 
are  selected  fmru  the  lij^t  of  spoi  ial  jvirors. 
See  Im  R.  ry  a  p.  1,15.— Good  title.  This 
means  such  a  title  as  a  rourt  of  chancery  would 
adopt  as  a  suflicieut  ground  for  compelling  spe- 
cific performance,  and  such  a  litlc  as  would  be 
a  ^ood  answer  to  an  action  of  eiectment  hv  am? 
claimant.  Reynolds  v.  Borel  80  Cah  5S8,  25 
Pae.  07:  Irvinir  v,  Camt  hell  121  N.  Y,  :]58, 
24  N.  R  821,  8  K  K.  A,  *t2n  j  Gillespie  v. 
Broas,  2.*^  Barb,  (X.  Y.j  aSl.-^Oood  will. 
Th^'  custom  or  patronage  of  any  ejitabUshed 
trade  or  busintiss:  the  benefit  or  adviinta^^e  of 
haviufT  established  a  husiuos^:  anrl  secured  its 
patronai^c  by  the  public.  The  nrlvantage  op 
benetit  which  is  acnuired  by  an  estahlislunent, 
beyond  the  mere  value  of  tlie  capital,  stocks, 
funds,  or  property  employed  the -in,  in  con- 
seciUence  of  tne  general  public  patroua<re  and 
encouragement  which  it  receives  from  constant 
or  hfvhitual  customers,  on  account  of  its  local 
position,  or  commoin  celebrity,  or  reputation  for 
skill  or  affluence  or  punctuality,  or  from  other 
acciflentat  circumstjuices  or  necesf^i tit's,  or  even 
from  ancient  jcnt L'jiities  or  prejuHiccs.  Storv, 
Partn.  S  90:  llayerlv  v.  Elliott.  Neb.  201. 
ri7  N.  \Y,  1«nO:  Munsev  v.  Butter&eld.  i:r^ 
Mass.  4f)4  ;  Hell  v.  Ellis.  .1^1  Cab  02-1:  People 
V,  Roberts,  l.in  N.  70.  .^i3  N.  E,  0^5,  45 
R.  A.  12rK  f'hnrton  t.  Don^las,  5  Jur.  N.  S. 
S!"^;  MentMidez  Y.  Holt.  12R  TJ.  B,  514.  9  Sup. 
Ct  143.  32  L.  E?l.  520.  The  ffood^will  of  a 
business  is  the  expectation  of  continued  pubfic 
patronagre.  but  it  does  not  include  a  riprlit  to 
use  the  name  of  any  person  from  whom  it  was 
acquired.  Civ.  Code  dih  &  002:  Civ.  Codp 
Dak.  i  577.  The  tenn  "ffood-wilV  docK  not 
mean  simply  tbe  advantaf^e  of  occupyimr  par- 
ticular premises  which  have  been  occupied  by  a 
manufactun^r,  He.  It  means  evefy  advantasre, 
every  po^^itiv*^  advanta^je,  that  has  been  acquir- 
ed by  a  proprii'tor  in  carryiniEr  on  bis  business, 
whether  connected  wdtb  the  premises  in  which 
the  business  is  conductpM.  or  with  tlic  name 
tinder  winch  it  is  manasffd.  or  with  any  other 
matter  rarvviufi'  with  it  tire  benefit  of  the  busi* 
neas.  GUni  &  Hall  m^.  Co.  v.  Hall,  01  N.  Y. 
226,  19  Am.  Rep.  278. 

GOODRIGHT,  GOODTITI.E.  The  ficti- 
tious plaintiff"  In  the  old  action  of  ejectment, 
most  frequently  en  lied  **Jolin  Doe/*  was  some- 
times called  "Good right"  or  *'GoodCitle" 

GOODS.  In  contracts.  The  term 
*'gpods"  is  not  so  wide  as  "chattels.''  for  it 
appJie.^  to  inanimate  olijects,  and  does  not  in* 
chide  animals  or  chattels  real,  as  a  l*?as€  for 
years5  of  house  or  land,  which  'V'hjittt*ls'*  does 
Include.  Co.  Ott-  118;  St,  .losepli  Ilydi-aulic 
Co.  V.  Wilsuu,  1^3  Ind.  405,  33' N.  E,  113; 


Van  Patten  v.  Leonard,  ri5  Iowa,  520,  8  N.  W. 
334;  Putnam  y.  West-  ott,  19  Johns.  (N.  Y.)  HI 
In  wills.  In  wills  "goods''  is  iiffmen  ffcn- 
eraJmhnum,  and,  if  there  is  nothlnj^  to  limit 
It,  will  comi)rehcud  all  the  pt^rsonnl  estate  of 
the  testator,  as  stocks,  bonds,  notes,  money, 
plate,  furniture,  etc.  Kendall  v.  Kendall,  4 
Russ.  370;  Chamberlain  v.  Western  Transp. 
Co.,  44  N.  y.  310,  4  Am,  Rep.  tiSi  ;  Foxall  v, 
JIcKenney,  9  F€hL  Cas,  ()45;  Bailey  v.  Dim- 
can,  2  T.  B.  Mon.  (Evy.)  22;  Keys^er  v.  School 
Dist.,  35  N.  H.  4S3. 

—Good*  and  oliattels.  Thi:^  phrase  is  a  gtm- 
eral  denomination  of  personal  pro[>erty,  as  dis- 
tin^ctusbed  from  real  property;  the  term  'Vhat" 
tels"'  having  the  effect  of  extendiui^  its  scope  to 
any  objects  of  that  nature  which  would  aot 
properly  be  included  by  tbe  term  *'gooc]s'*  aloae, 
e.  g.,  living  aninmls,  emblements,  and  fruits, 
and  terms  under  leases  for  yeaii*.  The  general 
phrase  also  embraces  choses  in  action,  as  well 
as  personalty  in  possession.  In  wills.  The 
term  *'gooda  and  chattels'*  will,  unless  restrain- 
ed by  the  eonte^ct,  pass  all  the  personal  estate, 
including  leases  for  years,  cattle,  corn,  debts, 
ond  the  like.  Wiird,  Leg.  20Sr  21L^Goodi 
sold  and  delivered,  A  phrase  frequeatly 
used  in  the  action  of  assnmpftlt,  wlien  the  sale 
and  delivery  of  goods  furnish  the  cause.— Goodi, 
wares,  and  merchandlsei  A  general  and 
comprehensive  dcsignotioLj  of  such  chattels  ai 
are  ordinarily  the  snl>jcet  of  traffic  and  sale. 
The  phrase  is  used  in  the  statute  of  frauds,  and 
in  frequently  found  in  pleadings  and  otber  in- 
struments. As  to  its  scope,  see  State  v.  Bnioba, 
4  Conn.  449 ;  French  v.  Schoonmaker,  6J>  J. 
I^w,  6,  "4  Atl.  22;>;  Sewall  v.  Allen,  G  Wenl 
(N.  Y.)  335;  Smith  v.  Wilcox,  24  N.  Y-  358, 
82  Am.  Dec.  3tV2;  Dyott  v.  Letcher,  6  J.  J- 
Marsh.  (Kv.)  543;  Boston  Inve^-tment  Co.  t. 
Boston,  LIS  Mass.  46L  m  N.  E.  580;  Com.  v. 
Kax,  13  Grat.  (Va,)  790;  Ellison  v.  Brii^liam, 
.38  Vt.  m\  Banta  v*  Chicago,  172  III  204.  50 
N,  E.  23.3,  40  L.  K,  A.  611. 

GOOLi;.  In  old  English  law,  A  breach 
ill  a  hunk  or  ^ea  wall,  or  a  ]>assage  worn  by 
the  fiux  and  reflux  of  tJie  sea.  St.  16  k  11 
Car.  IL  c.  11, 

GOBCE,  or  GOKS*  A  wear,  l>ool,  Of 
pit  id'  water.    Terujes  de  la  Ley. 

GOKE.  In  old  Ku^^lish  law,  a  small,  nar- 
row gUp  of  ground.  Cowell.  In  Jiiodenv  land 
law,  a  small  tiiangular  piece  of  land,  such  as 
may  be  left  between  surveys  which  do  not 
close.  In  some  of  the  New  Eni^bind  states 
(as,  Maine  and  Vermont)  the  term  is  aiiptied 
to  a  subdivision  of  a  county,  having  a  scauty 
population  and  for  that  reason  not  orgimixed 
as  a  tow^n. 

GOSSIPHrED.  In  canon  law,  Conipa- 
teruity;  sinritual  aflinity. 

GOUT*  In  meilical  J  oris]  iru deuce.  Ad 
inflammation  of  the  librous  and  ligamentous 
parts  of  the  JohUs,  characteri?.ed  or  auised 
by  an  excess  of  uric  acid  in  the  tdood  ;  usual- 
ly, but  not  invariably,  occurring  in  the  johits 
of  the  feet,  and  then  specifically  called  ^'poda* 

GOVERNMENT.  1.  The  regulation,  re- 
straint, supervision,  or  control  which  is  ti- 
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ercised  upon  the  indiviclual  nieuibers  of  an 
orgiinlzed  jural  society  by  those  Invested 
with  the  supreme  political  autJiorlty,  for  the 
good  and  welfare  of  the  body  polilic;  or  the 
avt  of  exercishi^  supreme  political  power  or 
GOBtroL 

2,  The  system  of  polity  in  a  KtiUe;  tliat 
form  of  fuudameutal  ruk^ts  mid  prim  i|>les  Uy 
which  a  imtiou  or  i^tate  is  ^^ovenied,  or  by 
which  Individual  menibers  of  a  body  politic 
are  to  rei^ulate  tbeir  social  actions ;  n  coii- 
Btitution,  either  written  or  unwritten,  by 
wliich  the  rij^'hts  and  duties  of  eitizfns  and 
public  olhcers  are  iireseriJted  and  dcliued,  as 
a  monarctilcul  gov  eminent,  a  republican  gov- 
erumeiit,  etc.  Webster. 

3.  An  empire,  kingdom,  state  or  inde- 
peadeiit  political  eommimity;  as  in  the 
phrasseT  ^^Compacts  between  independent  gov- 
ermiieuts,'^ 

4-  The  sovereif^ii  or  supreme  power  In  a 
State  or  natioiu 

5,  The  machinery  by  which  the  sovereign 
power  in  a  state  expresses  its  will  and  exer* 
dses  its  functiojis ;  or  the  framework  of  po- 
litical in^^tltutions,  departmoats,  and  offlces, 
by  mpauK  of  which  tiie  execntive.  judicial, 
legislative,  and  adrnlnistrative  business  of 
tlie  Estate  is  carried  on. 

6.  The  whole  cla^s  or  body  of  orfice- holders 
or  functionaries  considered  in  tbe  aggrej^ate, 
iipou  whom  devolves  the  executive,  Judicial, 
li'gislativei  and  administrative  business  of 
tlie  state. 

7i  In  a  colloquial  senKe,  the  United  States 
or  its  represen  tat  ires,  considered  as  the  pros- 
ecutor  in  a  crimiual  action  ;  as  in  the  plirase. 
**the  goveniuient  objects  to  the  wituesK/' 

— Fedei*al  government-  The  gov(>rnmpnt  of 
the  United  States  of  America,  as  dis^tinguished 
from  the  gov<?niment8  of  the  bp  vera  I  states. 
-^l^rOTernnieiit  annuities  societies.  Tiiese 
Bodefies  are  formpfl  hi  Knjjlaud  tinder  o  &  4 
Wm.  IV,  c,  14,  to  ennble  the  irn:Ulst^io^!^^  ohissea 
to  make  provisions  for  themsf^lves  by  pnrchas- 
iDg.  01  advantageous  terras,  a  gov^emment  an- 
miity  for  life  or  term  of  years.  By  10  &  17 
Vict*  c*  41).  this  aet,  as  well  as  7  &  Virt* 
Ch  8o.  amending  it^  wore  reix*aiedt  ami  the  whole 
law  in  is'larion  to  the  purchase  of  ^^ovtM  ijinent 
aDnnities,  through  the  medinrn  of  savbigs  hnnkHf 
was  ronsoiidated.  And  by  27  &  2S  Viet,  c,  43, 
additional  facilities  wore  afl'orded  for  the  i>nr- 
chflse  of  such  annuities,  and  for  a.ssuHng  pay- 
tnents  of  money  on  death,  Wharton.— Govern- 
ment de  facto.  A  govemraent  of  fach  A 
gtiverniiient  actually  exerei.'?ing  power  and  con- 
trol in  the  state,  as  opposed  to  the  true  and 
Ijivvful  ^jfivernment ;  a  government  not  estab* 
liahed  aceordinir  to  the  ronstitution  of  the  state, 
or  not  lawfnlly  entitled  to  rerognitioa  or  su- 
premacy, but  which  has  nevertljeless  supplant- 
ed or  dispiaced  the  government  de  jurr,  A  gov- 
erampnt  deemed  un lawful,  or  deemed  wrongful 
or  unjust,  which,  neveitheless,  receives  present- 
\y  hahitual  ohedience  from  the  buik  of  the  com- 
muaity.  Aui^t.  Jur.  324.  There  are  several  de- 
ffieen  of  what  is  called  **de  faoto  government" 
Such  a  govemmeat,  in  its  higfaeat  decree,  a.«i- 
aiitties  a  character  very  closely  resemiding  tluit 
of  a  lawful  govprnmeut.  This  is  when  the 
uisurijiafr  government  expels  the  regular  author- 
ities from  their  customar:^^  seats  and  functions, 
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and  establishes  itself  in  their  place,  and  ao 
becomes  tiie  nctual  government  of  a  country. 
The  distinguishing  characteristic  of  such  a  gov* 
criiment  is  that  adherents  to  it  in  war  against 
the  government  de  jure  do  not  incur  the  |>en- 
altics  of  treason ;    and,  under  certain  limita- 
tions, obligations  assumed  by  it  in  heluilf  of  the 
country  or  otherwise  will*  in  general,  be  respect- 
ed by  the  government  de  jtire  when  restored. 
Hut  there  is  another  description  of  {govern- 
ment, called  also  by  publicists  a  * 'government 
de  ffjvto,"  but  which  might,  perhaps,  be  luor** 
aptly  denominated  a  '"government  of  }wira mount 
furce,**   Its  distinguishing  i  harncteristica  are  (1) 
that  its  existence  is  mjiInEuiin^cl  hy  active  niiJi- 
tary  power,  witliiu  the  tt'i  ritnries,  and  asjainst 
the  rightful  authority,  of  an  estahlisl>ed  and 
lawful  government ;  and  (2)  that,  while  it  ex- 
ists, it  must  necessarily  be  obeyed  in  civil  mat- 
ters by  private  citizens  who^  by  acis  of  obedi- 
ence, rendered  in  sn  I  (mission  to  such  force,  do 
not   become   rcsponsjide,    a.^   wrong-doers,  for 
those  acts,  (hough  not  warranted  by  the  laws 
of  the  rightful  government.    Actual  govemjncnt>s 
of  this  sort  are  established  over  districts  differ- 
ing,greatly  in  extent  and  conditions.    They  are 
usually  administered  directly  by  military  anthor- 
ity*  but  they  may  be  administered,  also,  by  civil 
j>uthority,  supported  more  or  less  by  military 
force.    Thorington  v,  Smith,  8  WalL  8.  a  19 
L.  Ed.  mi.    The  term  ''de  facto,''  as  descnT>- 
tive  of  a  government,  has  no  well-fixed  and  def- 
inite sense.    It  Is,  perhaps,  most  correctly  used 
as  signifying  a  govemmeut  completely,  though 
only  tenn>oriinly,  established  in  the  place  of 
the  lawful  or  regular  government,  occupying  its 
capitol,  and  exercising  its  power,  and  which  Is 
ultimately  overthrown^  and  the  authority  of  the 
;;overiiiuent  de  jme  re-estahlislied.    Thomas  v, 
Taylor,  42  Miss,  651,  703.  2  Am.  Kcp.  n25. 
A  government  de  fficto  is  a  government  that  un- 
lawfully gets  the  possession  and  control  of  the 
rightful  legal  government,  and  maintains  itself 
there,  hy  force  and  arms^  against  ihe  will  of 
sucli  legal  government,  and  claims  to  exercise 
the  po Wei's  thereof.    Chjsliolm  v.  Coleniaa.  4S 
Ala.  2m.  f>4  Am.  Dec.  077.    And  sec  further 
Smith  v.  ^^tewart,  21  La.  Ann.  ill,  90  Am.  Dec. 
TO!)  :    Williams  v.  Brolfy,  90  U.  S.  170.  24  h. 
Kd,  710;  Keppel  v.  Ratlroiid  Co.,  14  Fed.  Cas. 
tJij7.^Gavepiiiiieiit  de  jure-    A  government  of 
riglit;  the  true  and  lawful  government ;  a  gov- 
ernment established  according  to  the  constitn- 
lion  of  the  .^tate,  and  lawfnlly  entitled  to  recog- 
nition and  .supremacy  and  the  administration 
of  tlie  state,  hut  which  is  a<  tnally  cut  off  from 
power  or  control.    A  govcrnDient  deemed  law- 
ful, or  deemed  rightful  or  just,  which,  neverthe- 
less, has  been  supplanted  or  displaced  :  that  is 
to  say,  which  receives  not  presently  (althongh  it 
received  formerly)  habitual  obedience  from  the 
hulk  of  the  community.    Aust.  Jur.  324.— Local 
govern  men  t.    The  government  or  administra- 
tion of  a  particular  locality;    espet'ially.  the 
governmental  authority  of  a  municipal  corpora- 
tion, as  a  city  or  connty,  over  its  local  and  in- 
dividual affairs,  exercised  in  virtue  of  power 
delegated  to  Jt  for  that  purpose  by  the  ^rrneral 
government   of   the   state  or  nation.— Mixed 
government.    A  form  of  government  I'omhin- 
ing  some  of  the  features  of  two  or  all  ol  the 
three  primary  forms,  viz.,  monarchy,  aristo<')'afy, 
and    democraey. — Hepnliliean  governTnent. 
One  in  which  the  powers  of  sovereignty  are 
vested  in  the  people  and  are  exercised  liy  the 
people,  either  directly,  or  through  representa- 
tives chosen  by  Ihe  people,  to  whom  those  pow- 
ers are  specially  delegated.    Black,  Const.  I^iw 
(3d  Ed.)  309;  In  re  Dnncan.  130  tl.  S,  440.  11 
Sup.  Ct,  573,  35       Ed.  210;   Minor  v.  Hap- 
persett.  21  Wall.  175,  22  L.  Ed.  027. 

GOVERN  OB.  The  title  of  the  chief  ex- 
ecutive in  each  of  the  fttiitt'H  and  territories 
of  the  United  States;  and  also  of  the  chief 
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magistrate  of  eome  colonies,  provinces,  and 
deiKuideiicies  of  other  nations, 

GBAC£.  This  word  is  commouly  used  in 
t'ontradistmction  to  **right;'  Thus,  in  Ht  22 
Eidw*  III.,  tlie  lord  clianeellor  was  Instructed 
to  tiike  cognisance  of  Diatters  of  grace,  being 
meh  subjects  of  eauity  jurisdlctiou  as  were 
exclusively  matters  of  equity-  Brown, 

A  faculty,  license,  or  dispensation;  also 
general  and  fi^ee  pardon  by  act  of  parliament* 
See  Act  of  Grace, 

6RAC£,  BAYS  OF,  Time  of  indulgence 
granted  to  an  acceptor  or  maker  for  tbe  pay- 
ment of  bis  bill  of  exciiange  or  note.  It  was 
originally  a  gratuitous  fuvor,  (bence  tbe 
name,)  but  custom  has  rendered  It  a  legal 
right, 

GRADATIM,  In  Old  English  law.  By 
degrees  or  steps ;  step  by  step ;  from  one'de- 
grcc  to  anotber.    Bract,  fol,  Gi. 

GHADUS.  In  the  civil  and  oM  English 
law*  A  measure  of  space,  A  degree  of  rela- 
tionship* 

A  step  or  degree  generally;  gradus 
honorum,  degrees  of  honor*  Vicat.  A  pul- 
pit; a  year ;  a  generation*    Bu  Cange, 

A  port;  any  place  wliere  a  vessel  can  be 
brought  to  land.    Du  Cange. 

GKAOIJS  PARENTELJE.  A  pedigree  J 
a  table  of  relationship, 

GRAFFARIUS,  In  old  English  law,  A 
graffer,  notary,  or  scrivener,  St.  5  Hen,  VI IL 
c*  1, 

GRAFFER,  A  notary  or  scrivener.  See 
St  5  Hen,  VIIL  c,  1*  Tbe  word  is  a  corrup- 
tioa  of  the  French  "grcffiet\''  (g,  v*) 

GBAFFIUM.  A  w^rlting-book,  register,  or 
eartuhiry  of  deeds  and  evidences,  CowelL 

GRAFIO.  A  baron,  inferior  to  a  count, 
A  fiscal  Judge.  An  advocate.  Spelman  ;  Cow- 
ell, 

GRAFT,  A  term  used  in  eiiutty  to  denote 
tbe  conlirmation,  by  relation  back,  of  the 
right  of  a  mortgagee  in  premises  to  which, 
at  the  makhig  of  the  mortgage,  the  mortgag- 
or had  only  an  imperfect  title^  but  to  which 
the  latter  has  since  acquired  a  good  title. 

GRAIN.  In  Troy  weight,  the  twenty- 
fourth  part  of  a  pennyweight  Any  kind  of 
corn  sown  in  tbe  ground, 

— GraiiL  rent.  A  payment  for  the  use  of  land 
hi  gmin  (ir  other  crops ;  the  return  to  the  land- 
lord paid  by  croppers  or  iJcrgons  work  in;;  the 
land  ou  sbaros.  Hail  road  Co»  v.  Bates,  40  Neb. 
SSh      N.  W.  963. 

GRAINAGE.  An  ancient  duty  in  London 
under  which  the  twentieth  part  of  salt  im- 
ported by  aliens  was  taken. 


GRAMMAR  SCHOOI..  In  England,  this 
term  dcj^ignate^  a  schut>l  In  which  such  in- 
struct ion  is  given  as  will  prepare  the  e?tu- 
dent  to  enter  a  college  or  university,  and  la 
thts  sense  the  phrase  was  used  in  the  Massa* 
chusetts  colonial  act  of  lfi4T^  re*iuiring  every 
town  containing  a  Jiundre<l  bouseliulders  to 
set  up  a  "grammar  sciiool.'-  See  Jenkias  f, 
Andover,  ItKi  Mass.  97,  But  in  modern  Amer- 
ican usage  the  term  denotes  a  school^  inter* 
mediate  between  the  primary  school  and  the 
high  school,  in  which  English  grammiir  aud 
other  stadies  of  tliat  grade  are  taught 

Grammatica  fal«a  neit  vltiat  cliart&m. 

9  Co  lie,  48.   False  grammar  does  not  vitiate 
a  deed, 

GRAMMATOPHYLACIUM.  (Grmy- 
Lat*)  In  tbe  civil  law,  A  place  for  keeping 
writings  or  records*   Dig*  48,  19,  9,  6. 

GRAMME.  The  xinit  of  weight  in  the 
metric  system.  The  gramme  is  the  weight 
of  a  cubic  centimeter  of  diiJtiiled  water  at  tbe 
temperature  of  4''  C»  It  is  ecinal  to  15.4341 
grains  troy,  or  5.G481  drachms  avoirdupois. 

GRANATARIUS,  In  old  English  law. 
An  officer  having  charge  of  a  granary.  Fleta, 
lib.  2,  c  82,  I  1 ;  Id.  c,  84. 

GRAND.  As  to  grand  '*AsBliie,"  **Bill  of 
Sale/'  ''Cape,"  **DiKtrcss,"  "Jury/'  "a-arceny," 
and  *'Serjeantyi"  see  thoBe  titles. 

GRAND  COUTUMIEB*  A  collection  of 
customs,  laws,  and  forms  of  procedure  in 
use  in  early  times  in  France*    See  Couxu- 

MIEB. 

GRAND  DAYS*  In  English  practice. 
Certain  days  in  tbe  terms,  which  are  solenan- 
ly  kept  in  tbe  inns  of  court  and  chancery, 
viz.,  Candlemas  day  in  Hilary  term.  Ascen- 
sion day  in  Easter,  St  John  the  Baiitisfa 
day  in  Trinity,  and  All  Saints  in  Michael- 
mas ;  whicli  are  dies  noti  juridici.  Terines  de 
la  Ley  ;  Cow  el  I ;  Blount,  They  are  days  set 
apart  for  peculiar  festivity  ]  the  menil>era  of 
the  respective  inns  belog  on  such  occasions 
rcgale<l  at  their  dinner  in  the  ball,  with  more 
than  usual  sumptuousnens.  Iloltlionse. 

GRANDCHILD.    The  child  of  one's  child. 

GRANDFATHER.  The  father  of  either 
of  one  s  parents. 

GRANDMOTHER.  Tlie  mother  of  eU 
tber  of  otie's  parents. 

GRANGE.  A  farm  ftirnlshed  with  bams, 
granaries,  stables,  atid  all  conveniences  for 
husbandry*    Co.  IJtt.  oa» 

GBANGEARIUS.  A  keeper  of  a  grange 
or  farm, 

GRANGIA.    A  grange.    Co.  Lltt  5a. 
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GRANT.  A  generic  term  appliciible  to  all 
transfers  of  real  property*  3  WastiU,  Heal 
Prop.  Ibl,  353, 

A  transfer  by  deea  of  that  which  mnuot  he 
passed  hy  livery,  Williams,  Keal  Trop.  147, 
149;  Jordan  Indianapolis  Water  Co.,  1130 
Ind.  3:57,  G4  N,  E.  080, 

All  act  evidencpd  by  letters  patent  under 
the  great  seal,  graiitiug  something  from  the 
king  to  a  subject.  Cndse,  Dig.  tit  33,  a4 ; 
Downa  v.  United  States,  113  B^ed.  141,  51  C. 
a  A.  100. 

A  technical  term  made  use  of  in  ileinls  of 
conveyance  of  lands  to  import  a  transfer.  3 
Wasbh-  Real  Prop.  37fi-;i80. 

ThongU  the  word  "'grant"  was  originally 
made  vise  of,  in  treating  of  conveyances  of 
interests  in  lantis,  to  denote  a  transfer  by 
deed  of  that  whicii  could  not  be  passed  by 
livery,  and.  of  wurse,  was  applied  only  to  in- 
corporeal liereditaments,  it  has  now  become 
a  generic  term,  applicable  to  the  transfer  of 
all  classes  of  real  property.  3  Washb.  Heal 
Prop.  ISl. 

As  distinguiahed  from  a  mere  licensej  a  grant 
passes  sume  estate  or  interesti  corporeal  or  iq- 
coipureal,  in  the  lands  which  it  embraces;  ean 
only  be  made  by  aa  instrumeat  in  writing, 
under  seui ;  and  is  irrevocable,  when  made,  un- 
less an  I' X press  power  of  revocation  is  reserved, 
A  liceiisff  is  a  mere  autliority  ;  passes  no  estate 
or  interest  whatever;  may  be  made  by  parol; 
ia  revocable  at  will ;  and,  whea  revoked,  the 
protection  which  )t  gave  ceases  to  exi^tL  Ja- 
mieson  v,  Millemann,  3  Duer  (N.  Y.)  255,  258* 

The  term  "grant,'*  in  Scotland,  is  used  in 
rieference  (1)  to  original  dispositions  of  land, 
as  when  a  lord  makes  grants  of  land  aiiHing 
tenants;  (2j  to  gratuitous  deeds.  Pater^on, 
In  such  case,  tbe  superior  or  donor  is  saiil  to 
grant  tbe  deed;  an  expression  totally  un- 
known in  Kiiglisb  law.    -Mozley  &  Whitiey. 

By  tbe  word  '*graut,"  in  a  treaty,  is  meant 
not  only  a  formal  grant,  Imt  any  c<>ncession, 
warrant,  order,  or  permission  to  survey,  pos- 
sess, or  settle,  whether  written  or  parol,  ex- 
press, or  presumed  from  possession,  8uch  a 
grant  may  be  made  by  law,  as  well  as  by  a 
patent  pursuant  to  a  law^  Strother  v.  Lucas, 
12  Pet.  436,  9  L.  EUi-  1137.  AjuI  see  Brynn 
y.  Kenuett,  113  S.  170,  5  Sup.  Ct,  413,  28 
L,  Ed.  908;  Hastings  v.  Turnpike  Co.,  9 
Pick.  (Mass.)  SO;  EHKlley  v.  8uniucr,  5  Mass. 
470. 

— Graxit,  bargain,  and  sell.  Operative  words 
in  conveyances  of  real  estate.  See  51  u Her  v* 
Boggs,  25  Cal,  187;  Hawk  v,  McCuIlouirIi,  21 
111.  221;  Ake  v.  Mason,  101  Fa.  20.— Grant 
ftud  to  frelglit  let.  Operative  words  in  a 
charter  party,  implying  the  placing  of  tlie  ves- 
sel at  the  dit^position  of  the  charterer  for  the 
purposes  of  the  intended  voyage,  and  generally 
transferring  the  possession.  See  Christie  v, 
Lewis,  2  Brod.  &  B.  441. — Grant  af  personal 
property,  A  method  transferring  ]icisonal 
prt>i>ert.v^  distinguished  from  a  gift  by  beinj:  al- 
ways foanded  on  some  coni^ (deration  or  cqu i va- 
le nt.  2  Kl.  Comm*  440,  441.  Its  proper  le^ral 
iifsi^nfltion  is  an  **aasignment/'  or  "barjjKin 
and  sale."  2  Steph.  Comm.  102.— Grant  to 
uies.  The  common  grant  with  nses  superadd- 
ed, which  has  become  the  favorite  nvxU*  of  trans- 
ferring realty  in  England.  Wharton.— Private 


land  grant.  A  gmat  by  a  public  authority 
vesting  title  to  imhlic  land  in  a  private  (nat- 
ural) person.  United  Land  As&n  \\  Knight,  85 
Cab  448,  24  Pae,  818.— Publlo  grant.  A 

grant  fmm  the  pnbllc  ;  a  j^rant  of  a  power,  li- 
cense,  privilege,  or  property,  from  the  state  or 
government  to  one  or  more  indi vidua li^,  contain- 
ed iu  or  shown  by  a  record,  eonveyance,  patt?nt, 
charter,  etc, 

GKANTEE*    Tbe  person  to  whom  a  grant 

is  made. 

GR  ANTOR.  The  person  by  whom  a  grant 
Is  made. 

GRANTZ.  In  old  li^glish  law.  Noble^ 
men  or  grandees,  Jacob. 

GRASS  HEARTH.    In  old  records.  The 

grazing  or  turning  up  tbe  earth  with  a  plow, 
Tbe  name  of  a  customary  service  for  inferior 
teimnts  to  bring  their  plows,  and  do  one  day's 
work  for  their  lords.    Co  well. 

GRASS  WEEK.  Kogatioii  week,  so  calU 
ed  anciently  In  the  inns  of  court  and  chan- 
cery. 

GRASS  WIDOW,  A  slang  term  for  a 
woman  separated  from  her  husliaud  by  aban- 
donment or  prolonged  absence;  n  woman 
living  apart  from  her  husband.  Webster, 

GRASSON,  or  GRASSUM,  A  fme  paid 
upon  tbe  transfer  of  a  copyhold  estate, 

GRATiriCATIOlf.  A  gratuity;  a  rec- 
ompense or  reward  for  services  or  benefits, 
given  voluntarily,  without  solicitation  or 
promise. 

GRATIS,  Freely;  gratuitously;  without 
reward  or  consideration. 

GRATIS  DICTUM.  A  voluntary  asser- 
tion;  a  statement  which  a  party  is  not  iej^^al- 
ly  bound  to  make,  or  in  which  be  is  not  held 
to  precise  accuracy.  2  Kent,  Comm.  480, 
Medlmry  v. 'Watson,  6  Mete.  (JlassO  39 
Am,  Dec.  T2G. 

GRATUITOUS.  Without  valuable  or  le- 
gal consideration.  A  term  applied  to  deeds 
of  conveyance  and  to  bailments  and  other 
contracts. 

In  old  Englisk  law.  Voluntary ;  with- 
out force,  fear,  or  favor,    Br  act,  fols.  11,  17. 

As  to  gratuitous  "Bailment,*'  "Contract," 
and  "Deposit,'*  see  those  titles. 

GRAITA,  In  Old  English  law,  A  grove; 
a  small  wood;  a  coppice  or  tliieket.    Co-  Litt. 

A  thick  wood  of  high  trees.  Blount, 

GRAVAMEN,  The  burden  or  gist  of  a 
charge ;  tbe  grievance  or  injury  siiecially 
complained  of. 

In  Engl  lib  ecclesiastical  law.  A  griev- 
ance t  tJiniiUnned  of  l^v  the  t;lcrgy  before*  ths 
bishops  in  couvocutioiL 
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GRAVATIO*  In  old  Eiigliwli  law.  An  ac- 
cusatloii  or  iiupeactimeDfc.    Leg.  Ethel,  c.  19. 

GRAVE.    A  sei»iilcliei\    A  pliifo  where  a 
dead  body  is  interred. 

GRAVEYARD.  A  cemetery;  a  pluee  for 
the  iuterment  of  dead  bodu^n;  souietiines  de- 
fined in  statutes  as  a  plaoe  where  a  uiiiiiuiinn 
nundier  of  persons  (as  '*six  or  more'')  are 
bnried.  See  Stockton  Weber,  98  CaL  433, 
33  Pae.  S32. 

^Graveyard  insurance*  A  temi  applied  to 
iusunmct'S  fraud uleutly  ubtaiiifd  (as.  by  fjil«e 
per^ctniition  or  otlier  means)  ou  the  Jives  of  in- 
futits,  very  aged  pers^ons,  or  those  iu  the  last 
stages  of  disease.  Also  occasionally  applied  to 
flu  insurflnce  company  which  writes  wa^?er  pol* 
icios,  takes  extra  hilzardi^u^*  lisks,  or  otiierwise 
exct'ods  the  limits  of  pruth-iit  und  lifgitiioate 
business^.  See  McCarty  s  Appeal,  110  P,  4 
AtL  t)25. 

GRAVIS.  Grievous;  great  Ad  grave 
damnum,  to  the  grievous  damage.  11  Coke, 
40. 

GRAVIUS.  A  graf;  a  chief  magistrate 
or  orticer.  A  term  derived  from  the  more 
aixcieut  "'grafiO,'^  and  nsed  in  combinution 
■with  various  other  words,  as  an  official  title 
in  Germany;  as  MarfjniviuSj  RheinffravitttSt 
L  an  ilg  ra  v  hi     etc.    IS  iiel  m  a  u . 

Gravius  est  divinam  quam  tempora- 
lem  Iscdere  majcstatem.  It  is  inori;  seri- 
ous to  hurt  divine  than  temporal  majesty. 
11  Ck>ke,  20. 

GRAY'S  INN.  An  inn  of  court.  See 
Inns  of  Court. 

GREAT,  As  used  In  Yarlous  compound  le- 
gal terms,  this  word  genernlly  means  ex- 
traordinary, that  is,  exceeding  the  common  or 
ordinary  measure  or  standard,  in  respect  to 
physical  size,  or  impot  tance,  digtdty.  etc,  See 
Gulf,  etc.,  R,  Co.  V.  Siuith,  87  Tex.  348,  28 
W.  520. 

— Great  cattle.  All  manner  of  beasts  <>xfTpt 
shef*l>  and  yearlings,  2  Uolle,  lu5. '-Great 
cliarter.    Magna  Churta^  (g.  v*) 

As  to  great  ^'Care,''  "Fonds;^  **Seal,'' 
*'Tithes,"  see  those  titles. 

GREAT  LAW,  THE,  Or  ^^Tbe  Body  of 
Laws  of  the  L^roviiice  of  renusylvjiiua  and 
Territories  thereunto  helonj^ing.  Past  at  an 
Assembly  held  at  fhester^  aiias  l^phiud,  the 
7th  day  of  the  tentli  montlu  called  *  Decem- 
ber/ 1082."  This  was  the  first  code  of  laws 
established  in  Pennsylvania^  and  is  justly 
celebrated  for  the  provision  in  its  first  chaP' 
ter  for  liberty  of  conscience,  Bouvier. 

GREE.  Satisfaction  for  an  offense  com- 
udtti*(l  or  Injury  done,    Co  well. 

GREEK  KALENDS,  A  colloquial  ex- 
prei4Sion  to  sijjnify  a  time  iiidt^tinitely  reuK>te, 
there  bein^  no  sutrh  division  of  time  known 
to  the  Greeks. 


GREEN  CLOTH.  In  English  law.  A 
board  or  court  of  justice  held  In  the  couiitiug- 
house  of  tlic  king's  (or  queen's)  houseliold. 
and  composed  of  the  lord  steward  an<l  infe- 
rior officers.  It  takes  its  name  from  tht* 
green  cloth  spread  over  the  board  at  which  it 
Is  held.    \Vh:ini>u  ;  Co  well. 

GREEN  SILVER,  A  tVudal  custom  hi 
the  mauor  uf  W'riitel,  in  ICj^sex^  where  every 
tenant  whuj^e  front  door  ojjens  to  GreeuUury 
shall  pay  a  half-penny  yearly  to  the  lord,  by 
tlie  name  of  "greon  silver"  or  'Tent."  Cow- 
ell. 

GREEN  WAX.  In  English  law.  The 
name  of  the  estreats  in  the  exciiequer,  deliv- 
ered to  the  sheritf  under  the  seal  of  that 
court  which  was  impressed  upon  green  wax. 

GREENBACK.  The  popular  and  almost 
exclusive  name  at>i>iied  to  all  United  States 
treasury  issues.  U  is  not  apidied  to  any  oth- 
er species  of  paper  <"urrency  \  and,  whea  em- 
ployed in  tcstimouy  ijy  way  of  description^  b 
as  t'crtuin  as  the  phrase  "treasury  notes," 
Hickey  v,  Stute,  23  liid.  23.  And  see  U*  S. 
V.  liowell  (O.  C.J  114  Fed.  114;  SpeDCer  v. 
Pritidle,  2S  CaL  'JlkS  ;  Levy  V.  State,  79  Ah. 

GREENHEW.    In  forest  law.    The  same 
as  Vi^rt,  {q.        Termes  de  la  Ley. 

GREFFIERS.  In  French  law.  Regis- 
trars, or  eleri;s  of  the  courts.  They  are  offi- 
cials attached  to  the  courts  to  assist  the  judg- 
es in  tbeir  duties.  They  keep  the  minutes, 
write  out  the  judgments,  orders,  and  otlier 
decisions  given  by  tlie  tribunals,  and  deliver 
copies  thereof  to  applicants. 

GREGORIAN  CODB.  Tlie  code  or  col- 
lect ion  of  constitutionss  miule  by  the  Koaian 
jurist  Gregorius,    See  Codex  G  a  eg  o  hi  anus. 

GREGORIAN  EPOCH.  The  time  from 
whlcli  the  Gregorian  calendar  or  coiuvnitatioD 
dates:  ^.  c.,  from  the  year  lijS2. 

GREMIO.  In  Spanish  law.  A  guild ;  an 
association  of  workmen,  artificers,  or  mer- 
chants following  the  same  trade  or  business; 
desii^ned  to  protect  and  further  the  interests 
of  their  craft 

GREMIXJM.  Lat  The  bosom  or  breast; 
hen<_'e,  derivatively,  safeguard  or  protection. 
In  English  law,  an  estate  which  is  in  abey- 
ance is  said  to  be  i/rcmto  fr//^^;  that  i^*,  iu 
the  protection  or  keeidng  of  the  law* 

GRENVILLE  ACT,  The  statute  10  Gee. 
XII.  c.  16t  by  which  ttij^  jurisdiction  over  let- 
liamentary  election  petitions  was  tranKft^rreO 
from  the  whole  hou*=e  of  commons  to  sHeti 
committees  Repealed  by  9  Geo.  IT.  c. 
§1. 

GRBSSUME.  In  English  law.  A  cm 
ternary  tine  due  from  -d  C4>viyhold  ten  a  ut  on 
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tUe  ileiith  of  the  loi'd.  1  StraiiKf.  ilTA  ;  1 
Crahb,  Ileal  Prop.  P.  <>l'n  i  '^l'^*-    Called  also 

*^gnrs^sum^''  and  *7;m^fv6f«K^'* 

GR£TNA    OREEN     MARRIAGE*  A 

mniTitige  et'lebnited  at  Gretna,  hi  l.Kiiufriesi, 
(borilermg  on  tUe  county  of  CuniLierhintij  ia 
gcotlaud.  By  the  Jaw  of  Scotland  a  valid 
marriage  may  be  contracted  by  consent  alone, 
without  any  other  formality.  When  tiie  nmr- 
rlage  act  (iJii  Geo,  11.  c.  rendtn^ed  the  [lub* 
]icatioii  of  banns,  or  a  license,  net^esK^ay  in 
Ejij^buid,  it  became  usual  for  persons  who 
wi>slied  to  marry  dandestinely  to  i;o  to  Gretna 
Gioen,  the  neares^t  part  of  8cotliunL  and 
marry  according;  to  the  iScoteh  law  ;  so  a  wort 
of  chapel  was  built  at  Gretna  Green,  in  wliicli 
the  English  marriage  service  was  pt^rforuierl 
by  the  village  blacksmith.  Wharton, 

GREVA.  In  old  records.  The  sea  shore, 
snral,  or  beach,    2  Mon.  Angl.  625 ;  Cowell. 

GRIEVED.    Aggrieved.    3  East,  22. 

GRITH,  In  Saxon  law.  Peace;  protec- 
tion, 

p 

— GritlibreclL,  Breach  of  the  kind's  peace,  as 
opposed  to  fritlthnt  a  bn  arli  of  the  nation's 
p^ace  withotlKT  nariuaj^,— Gritlistale*  A  yeat* 
chair,  or  place  of  pcacy  ;  a  KJiiK  tuary;  a  stone 
within  a  church -gate,  to  which  au  offender 
might  flee. 

GROAT.  An  English  silver  coin  (value 
four  pence)  issued  from  the  fourteeiitli  to 
the  seventeenth  century.  See  Beg.  v.  Con- 
nell,  1  Car.  &  K.  191. 

GROCER.  IiJ  old  Eoglish  law.  A  lutn*- 
ehant  or  ti^uler  who  criffros^cd  all  vendible 
mercbaiiilise ;  an  engrosser,  St.  37  E(lvv. 
Ill,  c.  ^5,    See  Engrosseb. 

GROG-SKOF*  A  liquor  saloon,  iiar- 
room*  or  clrani-5^hop ;  a  phice  where  intoxi- 
ratin^c  li(iuor  is  sold  to  be  drunk  on  the 
prennseB.  >See  Leeshurg  v.  Putnam*  103  Ga, 
110,  2!>      E.  602. 

GKONNA.  In  old  records,  A  deep  hol- 
low or  iMt ;  a  bog  or  miry  place.  Cowell. 

GROOM  OF  THE  STOLE,  In  En^jland. 
An  ofiicer  of  the  royal  household,  who  has 
char^je  of  the  l<in::,''s  wardrobe. 

GROOM  PORTER,  Formerly  an  offif  <>r 
Iw^loijgiu^:  to  the  rciyal  househohh  .Jacob, 

GROSS.  Great;  CTilitaiile.  General,  Ab- 
soliitr?  or  entiro.  A  Hunp:  in  grosji  exists  In 
its  ow^n  ri^ht.  and  not  as  an  appendage  to 
another  thing. 

As  to  gross  "Adventure,"  ''Averaget'* 
^Earnhigs;*  ^^Fault"  ^^Xt^Migence,"  and 
'^Weight,*'  pee  those  titles. 

GROSSE  AVANTtTRE.  Fr.  In  French 
marine  law.  The  contract  of  bottoujry. 
Ord.  Mar.  liv,  3,  tit,  5-  .  . 


GROSSE  BOIS.    Timber.    CovvelL  it 

GROSSEMENT.  h,  Fr.  Lar^-ely,  uvmi^ 
ly.  Grosscmtnt  ensemt,  big  with  chilfb 
Plowd.  76. 

GROSSOME.  In  old  En^-li^h  law.  A 
fine,  or  sum  of  money  paid  for  a  Jcaf^c. 
l*lowd,  270,  271.  Snpposed  to  be  a  corrup- 
tion of  gersuma,  (g.  v.)    See  Gbessume. 

GROUND,  1.  Boil ;  earth  ;  a  portion  of 
the  earths  surface  appropriated  to  private 
use  and  under  ^cultivation  or  susceptible  of 
cultivation. 

Tlioiifcli  this  term  is  sometiiries  used  ia  eon- 
veyanees  anrl  in  statutes  as  equivalent  to  "land/* 
it  is  properly  of  a  more  limitetl  si^^aifieation, 
beoanst*  it  ai>|>lies  strictly  only  to  the  sarfare, 
while  "Jantl''  ineludcs  everythiuiyf  beneath  the 
siirfaecr,  ah*i  because  '^ftround'*  always  nieani 
dry  land,  wher^^as  'Mand^*  may  and  often  do€S 
in  elude  the  beds  of  lakes  and  stronms  and  oth' 
t'r  jiurfaees  under  water.  *See  Wt»od  v.  Carter, 
70  III.  Ai)]h  218;  State  v.  Jersey  City,  25  R 
J.  Ijaw,  52,0;  Com.  v.  Roxbury,  9  Gray  (Mas«.) 
401.  ^ 

— Ground  anxLual.  To  Sc^otch  law.  An  nn- 
nual  rent  of  two  kmds:  First ^  the  fetJ  duties 
payable  to  the  lords  of  erection  and  their  .suf- 
ces^^ors;  avrond,  the  repts  rtjserved  for  buibTiai; 
lots  in  a  city,  where  suh-fett^  are  prohibited* 
This  rent  is  in  the  nature  of  a  pen>etual  iin- 
nuity.  Hell:  Ersk.  Inst  11,  52.^Groiiiid 
landlord.  The  grantor  o£  an  estatt^  mi  wjtdch 
a  gro  unci -rent  is  reserved.—Grotmd-reiit.  A 
perpetual  rent  reserved  to  hmisolf  and  his  heirs, 
by  the  grantor*  of  land  in  fee-simple,  out  of  th& 
land  conveyed.  It  is  in  the  nature  of  an 
eniphytentic  rent.  Also,  in  English  law,  rent 
paid  on  a  bn i 3d iu^r  lease*  Bet^  Hurt  v,  Atider- 
son,  VM  Pa.  TyT^.  48  Atl.  (VX^i  Sturgeon  tt,: 
Ely,  6  Pa.  40d;  Franciscus  v.  Keigart,  4  Watts, 
(Pa.)  iia 

2*  A  fouTidntion  or  basis. 

—Ground  of  actio  Hi  The  basis  of  a  suit  j 
the  fotindation  or  fnndann^ntal  state  of  facts  on 
wlihh  an  action  rt^sts;  the  real  ot)ject  of  the 
plain tiO"  in  bringing  hi:^  suit.  See  Nash  v. 
Adams.  24  Conn.  Appeal  of  IlnntiiiErton,  1^ 
Conn.  m2,  48  Atl.  70<i— Ground  writ.  By 
the  English  Gommon-law  procedure  act,  1852, 
c.  12L  "it  shall  not  be  necessary  to  issue  any 
writ  directed  to  the  sherifT  of  the  county  in 
whieh  the  venue  is  laid,  but  writs  nf  execu- 
tion may  issaie  at  onee  into  any  county,  and  be 
directed  to  and  executed  by  the  shiuiff  of  any 
county,  wiietlier  a  county -palatine  car  not,  with- 
out reference  to  the  county  in  wliich  the  venue 
is  laid,  and  without  any  suggestion  of  the  is- 
sninj^  of  a  prii^r  writ  into  sueh  count.v/^  Be- 
fore this  enactment,  a  ccf.  sff.  or  fi,  fa.  could 
not  \w  issued  into  a  county  different  from  that 
In  whieh  the  venue  in  the  action  was  laid,  with- 
out lirst  issuing  a  writ,  called  a  "^^round  writ," 
itilo  the  latter  eotinty.  and  then  another  writ, 
which  was  called  a  '*te.statum  w^rit/'  into  th€| 
former;  The  above  enactment  abolished  this 
useless  ptoeeRS*  Wharton. 

GBOUNBAGE.  A  Custom  or  tribute 
paitl  for  the  standing  of  shiiipin^  in  port. 
Jacob, 

GROWING  CHOP,  A  crop  must  be  <H>n- 
siller* 'd  and  treated  as  a  groving  crop  from 
the  time  the  see(tls  deposited  in  the  ground, 
as  at  that  time  tlie  seed  loses  the  r^nalitie*^ 
of  a  chattel,  and  becomes  a  part  of  the  free- 
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hold,  and  passes  with  a  sale  of  It-  Wllldn- 
flon  V.  Ivetler,  G9  Ala,  435* 

Growing  crops  of  grain,  and  other  annual 
productions  raised  by  cultivation  of  tho 
earth  and  industry  of  mmu  are  personal 
ctiattels.  Growing  trees,  fruit  or  graB^*, 
atid  other  natural  products  of  the  earth,  are 
parcel  of  the  land.  Green  v,  Armstrong,  1 
Denlo  (N.  T.)  550. 

GROWTH  HAI.F-PENHT,  A  rate  pahl 
lo  some  places  for  the  tithe  of  every  fat 
heast,  ox,  or  other  unfruitful  cattle.  Clayt, 

GBIJARH*   The  principal  officers  of  a 
forest. 

GRITB  STAH£.  In  mining-  law.  A  eon- 
tract  betwceu  two  parties  by  wliJch  one  un~ 
dertaltes  to  furnish  the  necessary  provisions, 
tools*  and  other  supplies,  and  the  other  to 
prospect  for  and  locate  mineral  lands  and 
stalve  out  mining  claims  thereon,  the  interest 
In  the  property  thus  acquired  inuring  to  the 
benefit  of  both  parties,  either  equally  or  in 
such  proportions  as  their  agreement  may 
flx.  Such  contracts  create  a  qualified  or 
special  partnership.  See  Berry  v.  Wood- 
bum,  lOT  CaL  r)12,  40  Pac.  804 ;  Hartney  v. 
Gosling,  10  Wyo.  S46,  68  Pac,  1118,  98  Am, 
St.  Rep.  1005 ;  Meylette  Brennan,  20  Colo. 
242,  38  Pac.  75, 

GTJADIA.  In  old  European  law*  A 
pledge.  Spelman;  Calvin.  A  custom,  Spel- 
man.    Spelled  also  "wadla." 

GUARANTBE.  He  to  whom  a  guaran- 
ty is  made.  This  word  is  also  used,  as  a 
noun,  to  denote  the  contract  of  guaranty  or 
the  obligation  of  a  guarantor,  and,  as  a 
verb,  to  denote  the  action  of  assuming  the 
responsibUitiea  of  a  guarantor.  But  on  the 
general  principle  of  legal  orthography,— that 
the  title  of  the  person  to  whom  the  action 
passes  over  should  end  in  *'ee,"  as  * 'donee," 
''grantee"  "payee"  "bailee,"  "drawee"  etc, 
—it  seems  better  to  use  this  word  only  as 
the  correlative  of  **guarantor/*  and  to  spell 
the  verb,  and  also  the  name  of  the  contract, 
''guaranty/* 

GUAKENTIGIO.  In  Spanish  law.  A 
written  authorisation  to  a  court  to  enforce 
the  performance  of  an  agreement  in  the 
same  manner  as  If  it  had  boon  decreed  upon 
regular  legal  proceedings, 

GtJAKANTOIt.  He  who  makes  a  guar- 
anty, 

GUAHANTY,  v.  To  Under  take  collater- 
ally to  answw  for  the  xiaymput  of  another's 
debt  or  the  performance  of  another  s  duty, 
nabillty*  or  obligation ;  to  assume  the  re- 
sponslUlHty  of  a  guarantor;  to  warrant- 
See  Guaranty,  n. 


GUAR  ANT  Y»  «.  A  promise  to  answer 
for  the  payment  of  some  debt,  or  the  per< 
formance  of  Bome  duty,  iu  case  of  the  failure 
of  another  person,  who,  in  the  first  instance, 
Is  liable  to  such  payment  or  perforuuuice, 
Gallagher  v,  Nichols,  GO  N,  Y.  444 ;  Andrews 
V,  Pope,  m  N,  C.  472,  33  S,  E,  817;  Denjiag 
V,  Bull,  10  Conn,  409;  Reigart  v.  White,  52 
Pa.  4aS, 

A  guaranty  Is  an  under  talcing  by  one  per- 
son to  be  answerable  for  the  payment  of 
some  debt,  or  the  due  performance  of  some 
contract  or  duty,  by  another  person,  who 
himself  remains  liable  to  pay  or  perform  the 
same.    Story,  Prom.  Notes,  |  457. 

A  guaranty  is  a  promise  to  answer  for  to 
debt,  default,  or  miscarriage  of  another  per 
son.   Cnvll  Code  CaL  §  2787, 

A  guaranty  is  a  contract  that  some  particular 
thing  shall  be  done  exactly  as  it  i&  agreed  to 
be  doQje,  whether  it  is  to  be  done  by  one  person 
or  another,  and  whether  tliere  be  a  prior  or 
principal  contractor  or  not.  Eedficld  v,  Haight, 
27  Conn,  31, 

Tho  definition  of  a  "{Tuaranty,"  by  text-writ- 
ers, is  an  undertaking  by  one  person  tbat  aa- 
other  shall  perform  his  contract  or  fulfill  his 
obligation,  or  that,  if  he  does  not,  the  guarantor 
win  do  it  for  him.  A  guarantor  of  a  bill  or 
note  is  said  to  be  one  who  engages  that  the 
note  shnll  be  paid,  but  is  not  an  indoraer  or 
surety,    Gridley  v,  Capen,  72  111.  IS. 

Synonymi.^  The  terais  ffttarant^  and  fiyf€ii/- 
sMp  are  sometimes  used  interchangeably;  but 
they  should  not  be  confounded.  The  contract 
of  a  surety  corresponds  with  that  of  a  guar- 
antor in  many  respects ;  yet  important  di^fe^ 
ences  exist.  The  surety  is  bound  with  his  prin- 
cipal as  an  ongjual  promisor.  He  is  a  debtor 
from  the  beginning,  and  must  see  that  the 
debt  is  paid,  and  is  held  ordiaarily  to  know 
every  default  of  his  principal,  and  cannot  pro- 
tect hiraKc4f  by  the  mere  indulgence  of  the  cred- 
itor, nor  by  want  of  notice  of  the  default  of  the 
principal,  however  such  indulgence  or  want 
of  notice  may  in  fact  injure  him.  On  the  otber 
hand,  the  contract  of  a  guarantor  is  his  own 
sepiirate  contract.  It  is  in  the  nature  of  a  war- 
ranty by  him  thnt  the  tbing  guarantied  to  be 
done  by  the  principal  shall  be  done,  not  merely 
an  engagement  jointly  with  the  principal  to  do 
the  thing.  The  original  contract  of  the  prind' 
pal  is  not  his  contract,  and  be  is  not  bound  to 
take  notice  of  its  aon- performance.  Therefore 
the  creditor  should  give  him  notice  ;  and  it  la 
universally  held  that,  if  the  guarantor  can  prove 
that  he  has  suffered  damage  by  the  failure  to 
give  such  notice,  he  will  be  discharged  to  tbe 
extent  of  the  damage  thus  sustained.  It  is 
not  so  with  a  surety,  Durham  v,  lilanrow,  2 
Y.  54S ;  Nading  v.  McGregor,  121  Ind,  465, 
23  N.  E.  2S3,  6  U  R.  A.  CSO. 

OiWranfy  and  wtjrranii/  nre  derived  from  t)i% 
same  root,  and  are  in  fact  etymolosioally  tbe 
same  word,  the  "g"  of  the  Norman  French  be- 
in^  interchangeable  with  the  Ensbsh  *'w," 
Tliey  are  often  used  col loqui ally  and  in  cora* 
mercial  transactions  as  having  the  same  slgEit- 
ication,  as  where  a  :piece  of  machinery  or  the 
produce  of  an  estate  is  "guarantied**  for  a  term 
of  years,  'Svarranted"  being  the  more  appropri- 
ate term  in  such  a  case,  Slee  Accumulator  Co. 
V,  Dubuque  8t,  Co..  64  Fed.  TO.  12  C.  C  A. 
,"^7 ;  ISIartinez  v,  Earnshaw,  3B  Wkly.  Notes 
Cas.  (Pa.)  502.  A  distinction  is  also  sometimes 
made  in  eommercial  usage,  by  whidi  the  term 
'^guaranty"  is  understood  as  a  collateral  wft^ 
ranty  (often  a  conditional  one)  against  some  de- 
fault or  event  in  the  future,  while  tbe  term 
**  war  ranty"  is  taken  as  meaning  an  absolute  uii^ 
dertaking  in  prw^nti^  against  the  defect,  or  for 
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tlie  quantity  or  quality  contemplated  by  the 
imrties  iu  the  s^ubject- matter  of  the  coatract. 
Stuvges  V.  Bank  of  Circleville,  11  Ohio  St.  IGJ), 
78  Am.  Dec.  2Dih  But  in  i^tiiet  Ipgal  usa^je 
the  two  terms  arc  widely  diatinguished  in  thia, 
thnt  a  warranty  is  an  absolute  undcrtakiug  or 
liability  on  thn  ijart  of  the  warrantor,  and  the 
contract  is  void  vinless  it  ia  strictly'  and  literal- 
ly performed^  while  n  ^?naranty  is  a  promise^  en- 
tirely collateral  to  the  ori spinal  contract,  and 
not  imposin;^  any  primtiry  liability  on  the  gunr- 
aator,  bnt  binding  him  to  he  answerable  for  the 
failure  or  default  of  another.  Mai?one'  Union 
L,  Ins.  Aks'u  v.  Brockman,  20  Ind.  App.  ^06, 
50      E.  493. 

— Abiotate  guaranty »  An  unconditional 
firomise  of  pay nien  I:  or  performanee  on  the  do* 
fault  of  the  principal.  Mast  v,  LehmfJn,  100 
Ky.  466,  38  W.  1056,'  Bcardsley  \\  Hawes, 
71  Conn.  3!>.  tO  AtL  1043:  Fnmiei^''  Bank  v. 
Tatnall,  7  Houst.  (Del.)  ai  ML  S70;  Es- 
berg-Bachman  Tobacco  Co-  v.  H^i^  (B.  C.)  62 
Fed.  962. — CotlateT'al  j^uaranty.  A  cbn  tract 
by  which  the  gimn^ntor  undertake^?,  in  e-i^e  the 
principal  fails  to  rlo  what  Ue  has  promised  or 
under  taken  to  do,  to  pay  dama^fea,  for  such  fail- 
ure; dbtinKoished  from  an  engagement  of  sure- 
tyship in  this  respect,  that  a  evifcty  undertakes 
to  do  the  very  thing  which  the  principal  has 
pTomisied  to  do,  in  f^aae  the  latter  defaults* 
Woody  V.  Ha  worth,  24  lad.  App.  634,  57  N, 
K  272:  Nadingf  v.  Mcf  Jn-or.  12X  Ind.  470,  23 
E,  283,  6  K  R,  A.  6^i^.— Conditional  guar- 
anty. One  which  depciids  upon  some  (extrane- 
ous event,  beyond  the  mere  defatilt  of  the  prin- 
cipal, and  generally  upon  notice  of  the  guaran- 
ty, notice  of  the  piinci  pal's  default,  and  reason- 
able diligence  in  exhausting  proper  remedies 
against  the  principal  Yaijer  v.  Title  Co*,  112 
Ky.  932,  66  S.  W.  102T :  Tobacco  Co.  v.  Held 
(a  C.)  62  Fed.  m2 ;  Eeardsley  v,  Hawes,  71 
Conn.  39,  40  A  tl.  1043.— Continuing  guaran- 
ty,  One  relating  to  a  future  liability  of  the 
principal,  under  sticce^sivc  transact  ion which 
either  continue  his  liability  or  from  time  to 
time  renew  it  after  it  has  been  .=!atiisf7ed.  Sew- 
ing  Marb.  Co,  v,  Courtney,  141  Cal.  674,  75 
Pac.  2!)0;  Buck  v.  Burk.  3S  N.  Y.  340:  Bank 
V.  Drake  (Iowa)  79  N.  W.  121. — Special  gnar- 
anty.  A  .i?uarauty  which  is  available  only  to 
the  particular  person  to  whom  it  is  offered  or 
addressed ;  as  distiiiguished  from  a  geiieral 
guaranty,  w^hich  will  operate  in  favor  of  any 
person  who  may  acci^pt  it,  Everson  v*  Gere*  40 
Hun  (N,  Y,)  250  J  Tidioute  Sav.  Bank  v.  Lib- 
bey,  101  Wis.  193.  77  N,  W.  182,  TO  Am.  St. 
Rep.  907;  Evansville  Nat.  Bank  v*  KanlTm^inn. 
93  N.  Y,  273,  45  Am.  Rep.  204.— Guarantied 
a  tack.  See  Stock. — Guaranty  company-  A 
corporation  authorised  to  transact  the  business 
of  entering  into  contracts  of  guaranty  and  sure- 
tyship ;  as,  one  which,  tor  fisod  premiums,  be- 
comes surety  on  judicial  bonds,  fidelity  bonds, 
and  the  like.  See  il^^tna  Ins.  Co.  v.  Coulter, 
74  8.  W.  1050,  25  Ky.  Law  Itep-  19S.--Gnar" 
anty  insurance.    See  INSUEAN^CE* 

GUARD  AGE.    A  state  of  wardship. 

GUARDIAN.  A  gunrtlinu  is  a  person 
law^fiiliy  invested  with  the  power,  and  char- 
ged with  the  duty,  of  taking  care  of  the 
person  and  niaiuiging  the  property  and 
rights  of  another  person,  who,  for  some  pe- 
culiarity of  $tatm,  or  defect  of  age,  under- 
standing, -or  self-control,  is  considered  In- 
capable of  administering  his  own  affairs. 
BasH  V.  Cook.  4  Tort.  (Ala.)  392;  Sparhawk 
V.  Allen,  21  N.  IL  27  ■  Burger  v.  Frakes,  67 
Iowa.  4*j0,  2:1  N.  \y.  74(>, 

A  guardian  is  a  persion  appointed  to  take 


care  of  the  person  or  property  of  another. 
Civ.  Codo  Cal.  g  2S(1. 

One  who  legally  has  the  cure  and  uiauai?e- 
nient  of  the  persorj,  or  the  estate,  or  both,  of 
a  child  during  its  minority.  Ileeve,  Bom. 
Kel.  31 L 

This  term  might  be  appropriately  used  ta 
designate  the  person  charged  with  the  care 
and  control  of  idiots,  Innatics,  habitual 
drnidiards,  spendthrifts,  and  the  like;  but 
sucdi  person  is,  under  many  of  the  statutory 
systems  authorizing  the  appointment,  styled 
"committee,"  and  in  common  usage  the  name 
"guardian"  is  applied  only  to  one  having  the 
care  and  management  of  a  minor. 

The  name  "curator*'  is  given  In  some  ot 
the  states  to  a  person  having  the  control  of 
a  minor's  estate,  without  that  of  his  person; 
and  this  is  also  the  usage  of  the  civil  lavr. 

GlasslJl cation*     A   testa mGntar,^  gnordian 
is  onii  appointed  by  the  deed  ar  last  will  of  the 
child's  father;  while  a^Tardian  &y  eleiUon  is 
one  chosen  by  the  infant  himsnif  in  a  case  where 
he  would  otherwise  he  without  one.    A  general 
guardian  h  one  who  has  the  general  care  and 
control  of  the  person  and  estate  of  his  ward  ; 
while  a  special  guardian  is  one  who  has  special 
or  limited  powers  and  dnties  with  respect  to 
his  w^ard,  e.  g.^  a  guardian  who  has  the  custody 
of  the  estate  hut  not  of  th*e  person,  or  vice  versa, 
or  a  guardian  a4  litem,    A  domestti?  ^ruardian 
is  one  appointed  at  the  nlace  where  the  ward 
is  Ie^*ally  domiciled ;   while  a  foreign  guardian 
derives  his  authority  from  appointment  by  the 
courts  of  another  state,  and  generally  has  charge 
only  of  such  property  as  may  be  located  within 
the  jurisdiction  of  the  power  appointing  hinit 
A  guarditm  q4  litem  is  a  j^uardian  ap[Jointf  <l  by 
a  court  of  justice  to  prosecute  or  defend  for  an 
infsint  in  any  suit  to  which  he  may  be  a  party? 
2  Steph.  Comm.  342.    Most  commonly  anpoint- 
ed  for  infant  defendants ;  infant  plaintiffs  gen- 
erally suing  by  n€3^t  friend.   This  kind  of  ;?uard- 
ian  has  no  right  to  interfere  with  the  infant's 
p^^r.son   or   property.     2  Steph.   Comrn,  343; 
Itichter  v.  Leiby,  107  Wis.  404,  8^;  N.  W.  694. 
A  guardian  hp  appointment  of  court  Is  tlic  most 
important  species  of  gnardian  in  modem  law, 
having  custody  of  the  infant  until  the  attain- 
ment of  fnll  age.    It  has  in  England  in  a  man 
ner  superseded  the  guardian  in  socage,  and  in 
the  United  States  the  j^uardiaix  by  nature  also. 
The  appointment  is  made  by  n  court  of  chan- 
rery,  or  probate  or  orphans*  court.    2  Stenh, 
Comm,  -541  ;  2  Kent.  Comni,  220.    A  guardian 
by  nature  is  the  father,  and,  on  his  dcatbi  the 
mother,  of  a  child.    1  Bh  Couitu.  461;  2  Kent, 
Comm.  219,     This  guardianship  extends  only 
to  the  custody  of  the  person  of  the  child  to  the 
aj^e   of  twenty-one  years.     Sometimes  called 
'^natural  guardian,"  but  this  is  rather  a  popu- 
lar than  n  tcfbOTcal  mode  of  expression,  2 
Steph,  Comm,  3^7:    Kline  v,  Beehe,  f>  Conn. 
500  J  Mauro  v.  Ritchie,  16  Fed.  Cas.  1171.  A 
guarfllan  hy  statute  is  a  guanlian  appoiated  for 
a  chHd  by  the  deed  or  last  will  of  the  father, 
and  who  has  the  custody  both  of  his  person  and 
esstate  until  the  attainment  of  full  age.  This 
kind  of  miardianship  is  founded  on  the  statute 
of  ] 2  Car.  II.  c.  24,  and  has  been  pretty  exten- 
sivelv  adopted  in  this  country.    1  Bl.  Comm. 
4(12;  2  Stepb.  Comm.  339,  340  ;  2  Kent.  Comm. 
224-22f5;    Hnson  V,  Green,  gg  Ga,  722,  16  a 
E.  2i55.    A  guardian  for  nurture  is  the  father, 
or,  at  his  decease,  the  mother,  of  a  child.  This 
kind  of  guardianship  extends  only  to  the  per- 
son, and  determines  when  the  infant  arrives 
at  tlie  age  of  fourteen.    2  Kent,  Comm.  221 ; 
1  Bl.  Comm.  4fSl ;  2  Steph,  Comm.  338;  Mauro 
V.  Kitcbie,  16  Fed.  Cas.  1171  ;  Arthui^'  Appeal. 
1  Grant  Cas.  (Pa*)  50.    Gmirdio^n  in  ckiiKrhi/. 


GUARDIAN 


553 


GUILD 


In  the  teiiure  by  ktuf;lit*s  seiricci  in  tlife  feudal 
IflWi  if  the  beir  of  ihe  feud  waa  umler  tbe  sige 
of  tvreaty-tine,  being  a  male,  or  fourteen,  being 
a  female,  the  loM  was  entitled  to  the  wanlsbip 
(and  marriage)  of  the  heir,  and  \^'as  called  the 
^'guardian  in  diivairj."  Thts  wnrdahip  consist- 
^3  in  having  the  cui^tody  of  the  body  and  lands 
<jf  eucli  heir,  without  any  aeeount  of  the  prof* 
its,  2  BL  Comm,  G7,  Qmrd'mn  in  mcufje.  At 
the  €onimon  law^  this  wajg  a  speeii^a  of  ^guardian 
who  had  the  custotly  of  lands  eorafug  to  tbe 
infuut  by  descent,  as  also  of  tbe  infant's  per- 
sou,  until  the  latter  reaehod  the  age  of  fourteen* 
Such  guardian  ahvays  "the  next  of  kin  to 
whom  thft  inheritance  fiiniiot  possibly  descend," 
1  Bl.  Comm.  4C1 ;  2  Steph.  Comuu  ^38;  Byrne 
V,  Van  Hoeisen,  5  Johna.  (N*  Y,)  G7 ;  Van  Daren 
V,  Kveritt,  5  N.  J.  I^aw,  4G2,  S  Am,  Dec.  615; 
Combs  V.  Jaeltaon,  2  Wend.  (N.  Y.)  157,  19  Am. 
J>ec,  508.  Natural  ffimrdian.  Tbe  fatlier  of  a 
child,  or  the  mother  if  tbe  father  be  dead. 

— Guardian  d«  Veglise.  A  cb urcli- warden. — 
GuaiMliaiL  de  ITestemary.  The  warden  of  the 
stannajiejj  or  mines  in  Cornwall,  etc.— Guardi- 
&Et  of  the  peace.  A  warden  or  conservator  of 
the  peaee.^^uardiaiL  of  the  pool^,  In  Eng- 
lish law.  A  person  eiueted  by  the  ratepayers 
of  a  pariigh  to  have  the  charge  and  management 
of  tlie  parish  work-house  or  union.  See  H  J^tt^ph. 
Comm.  203,  215.— OnardiaiL  of  tlie  spiritu- 
alities^ The  person  to  whom  the  ^jpinrual  jvi- 
Tisdiction  of  any  diocese  is  committed  during  the 
racjincy  of  the  see,— Guardian  at  tHe  tem- 
poralitlea.  The  person  to  whose  custody  a  va- 
cant Bee  or  abbey  was  committed  by  ilm  i  vown. 
-^Guardian  or  warden^  of  tHe  Ciuqme 
Forts*  A  magistiute  who  has  tbe  jurisfiiciion 
of  the  ports  or  havens  which  are  called  the 
"Cinque  Forts,^'  (g.  u)  This  office  was  first 
creiited  in  England,  in  imitation  of  the  Koman 
policy,  to  strengthen  the  sea -coasts  against  ene- 
mies, etc, 

GtJAKDIANSHrP,  The  ofllce,  duty,  or 
authority  ot  a  guardian.  Also  the  relation 
eulsistiog  between  guardiaa  and  ward. 

GUARBIANIJS.    A    guardian,  warden, 
or  keeper.  Spelman. 

GUAKNIMEKTUM*  In  old  European 
law.  A  provision  of  necessary  things,  Spel- 
man,    A  fiirnLsliing  or  garuishinenL 

GTJASTAIiD,    One  who  had  the  custody 
of  the  royal  mansions, 

GTJBERNATOR,  Lat.  In  Ronian  law. 
'The  pilot  or  steersman  of  a  ship. 

GUZItPI,  GUEBFY,  L.  Fr.  Abandon- 
ed; left;  deserted.    Bcitt  c*  33. 

GUERRA,  GUERRE,    War.  Spelman. 

GUERIIiEA  PARTY*  In  military  law. 
An  independent  body  of  marauders  or  armed 
men,  not  regularly  or  organically  connected 
with  the  armies  of  either  belligerent,  who 
carry  on  a  species  of  irregular  war,  chiefly 
by  depredation  and  inas^saere. 

GUEST,  A  traveler  who  lodges  at  an 
luu  or  tavern  \Yith  the  consent  of  tbe  keeper. 
Bac.  Abr.  "Inns,"  C,  5;  8  Coke,  32;  Mc- 
Dainels  v,  Robinson,  2G  Vt  310.  02  Am. 
Dec.  574  i  Johuj^oo  v.  ReynoUls,  S  Kan,  2i}l ; 


Shoeci'aft  t.  Bailey,  25  Iowa,  555;  Eeale 
V,  Foses^,  "^2  Ala.  Walling  v.  Potter,  ^ 

Co  on,  185* 

A  guest,  as  dit^tiuguished  from  a  boarder, 
Is  bound  for  no  stipulated  time.  He  stops 
at  the  inn  for  as  short  or  as  long  time  as  he 
pleases,  paying,  while  he  remains,  the  euS' 
tomary  charge,  Stewuirt  v,  McCready,  21 
now^  Prac.  (N*  Y.)  C2. 

GUEST-TAKER*  An  agister;  one  wha 
took  cattle  In  to  feed  In  the  royal  forests. 
Co  well, 

GUET.    In    old    French    law.  Watch, 
Ord.  Mar.  llv.  4,  tit  a 

GUIA,  In  Spanish  law.  A  right  of  way 
for  narrow  earts*  White,  New  Uecop.  L  2, 
c,  6,  I  1. 

GUIBAGE.  In  old  English  law.  That 
which  was  gi^en  for  safe  conduct  tbrovigb  a 
strange  territory,  or  anotber*s  territory. 
Cowell. 

The  office  of  guiding  of  travelers  through 
dangerous  and  unltnown  ways.   2  Inst  528. 

GUfDE^FLATE,  An  iron  or  steel  plate 
to  be  attached  to  a  rail  for  the  purpose  ot 
guiding  to  their  place,  ou  the  rail  wheels 
thrown  off  the  track.  Pub,  St.- Mass,  1SS2, 
p,  1201. 

GUIDOIf  DE  LA  MER,  The  name  of 
a  treatise  on  maritime  law,  by  an  uukuown 
author,  supposed  to  have  been  written  about 
1G71  at  Rouen,  and  considered,  in  continental 
Europe,  as  a  work  of  high  authority, 

GUIED,    A  voluntary  association  of  par- 
sons pursuing  the  same  trade,  art,  profession, 
or  business,  such  as  printers,  goldsmiths^ 
wool  merchants,  etc.,  united  under  a  distinct 
organ izat ion  of  their  ow^o.  analogous  to  that 
of  a  corporation,  regulating  the  affairs  of 
their  trade  or  business  by  their  own  laws 
and  rules,  and  aiming,  by  co-operation  and 
organization,  to  protect  and  promote  the  hi* 
terests  of  their  conimon  vocation.    In  me- 
dieval history  these  fraternities  or  guilds 
played  an  important  part  in  the  governmeEt 
of  some  states;  as  at  Florence,  in  tlie  tbi^ 
teenth  and  following  centuries,  where  they 
chose  the  council  of  government  of  tbe  city. 
But  Willi  the  growth  of  cities  and  tbe  ad- 
Tance  in  the  organisation  of  municipal  goit- 
er mnent,  their  innK^rtance  and  prestige  has 
declined.    The  place  of  meeting  of  a  guild, 
or  association  of  guilds,  was  called  tlie 
''Guildhall,"   The  word  is  said  to  be  derived 
from  the  Anglo-Saxon  "giUV  or  "geld,"*  a  tax 
or  tribute,  because  each  member  of  tbe  soci- 
ety was  required  to  pay  a  tax  towards  its 
siuiport. 

— Guild  rent  A.  Rents  payable  to  tbe  crown 
by  any  guild,  or  sueh  as  formerly  belouK^^d  to 
relif^ious  i3:oilds,  and  rarae  to  the  crown  at  tbe 
j^riiprai  dissolution  of  the  monasteries.  Tom- 
iins* 
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GUILDHAU.  The  hall  or  place  of  meet- 
ing of  a  guild,  or  gild* 

The  place  of  meeting  of  a  municipal  cor- 
poration, 3  Steplu  D>nini.  173,  note.  The 
mercantile  or  conjinerciiil  ^Mi^  of  the  Saxons 
are  pupposetl  to  have  given  rise  to  the  pres- 
ent municipal  t'orporations  of  England,  whose 
place  of  meeting  Is  still  called  the  '*Guild- 
bali;' 

—^nildhall  sittinss.  The  sittings  held  in 
the  Guildhall  of  the  cily  of  London  for  city  of 
Loudon  causes. 

GUILLOTIN£,  Ad  instrument  for  decap- 
itation, used  in  France  for  the  infilction  of 
the  death  penalty  on  convicted  criminals, 
consisting,  essentially,  of  a  heavy  anil  wcnght- 
ed  knife-blade  moving  periietidicularly  be- 
tween grooved  posts,  whieli  is  made  to  fall 
from  a  considerable  height  upon  the  neck 
of  the  sufferer,  Immovably  fixed  in  pofiition 
to  receive  the  impact 

GUILT,  In  <Timiii:d  law,  Ttiat  qnulity 
which  imparts  trimiuality  to  a  motive  or  a  it. 
and  renders  the  person  amenable  to  pnnisli^- 
meut  by  the  law. 

That  disposition  to  violate  the  law  which 
has  manifested  itself  by  some  act  already 
done.  The  opposite  of  innocence-  See  Huth, 
Inst,  h,  1,     IS,  I  10. 

GUILTY,  Having  committed  a  crime  or 
tort ;  the  word  used  by  a  prisoner  In  plead- 
ing to  an  indictment  w^ben  he  confesses  the 
crime  of  which  he  is  charged,  and  by  tlie  jury 
tn  convicting.  Com,  v,  Walter,  83  Pa-  a  OS, 
24  Am,  Rep.  154;  Jessie  v.  State,  28  Miss, 
103;  State  v.  White,  25  Wis.  359. 

GUINEA.  A  coin  formerly  issued  by 
the  English  mint,  but  all  these  coins  were 
called  in  In  the  time  of  Wra.  IV.  The  Tt'ord 
now  means  only  the  sum  of  £1.  Is.,  in  which 
denomination  the  fees  of  crounsel  are  always 
giveu, 

GULB  OF  AUGUST,  The  first  of  Au- 
gust being  the  day  of  ^S'f.  Peter  ad  Vtncula, 

GULES.  The  heraldic  name  of  the  color 
usually  called  "red.'*  The  word  Is  derived 
from  the  Arabic  word  "gide,"'  a  rose,  and 
was  probably  introduced  by  the  Ornsaders, 
Gules  is  denofed  in  engravings  by  numerous 
perpendicular  lines.    Heralds  who  blazoned 


by  planets  and  Jewels  called  it  "Mars,"  and 
'*ruby,**  WTiartoQ, 

GURGES>  Lat  I*roperly  a  whirliuHd, 
but  in  old  Kiiglish  linv  and  conveyancing,  a 
deep  pit  tilled  Avith  water,  distinguished ^rojn. 
*'stagnum,"  which  was  a  shallow  pool  or  pond. 
Co.  Lilt  5;  Johnson  v,  Eayner,  6'  Gray 
(Mass.)  107, 

GURGITES.    Wears,  Jacob, 

GUTL  Jutes;  one  of  the  three  nations 
who  migrated  from  Germany  to  Britain  at 
an  early  period.  According  ,to.  Spelmnn,  they 
established  themselves  chiefly  in  Kent  and 
the  Isle  of  Wight, 

GUTTEH-  The  diminutive  of  a'  sewen' 
Callis,  Sew.  (SOO  100,  In  modern  law,  a^ 
open  ditch  or  conduit  designed  to  allow  the 
passage  of  water  from  one  point  to  another 
in  a  {^ertain  direction,  whether  for  purposes' 
of  drainiige,  irrigation,  or  otl3erwise.  War- 
ren V,  Ueiily,  31  Iowa.  31;  Willis  v.  State. 
2T  JS^eb.  98,  42  N.  W.  020. 

GWABB  MERGHED.  Maid^S  fee,  A 
British  \ford  sLs^tufylrig  a  cn.stoniary  fine 
payable  to  lords  of  some  manors  on  marriage 
of  the  tenant's  daujihterSi.  or  olhtjrwise  oii' 
their  committing  jncontmenee*  Gowell, 

GWALSTOW.  A  place  of  exeeutlpiL 
Jacob. 

GWAYF-  Widf,  or  waived ;  that  which 
has  beeu  stolen  and  afterwards  dropped  ia 
the  highway  for  fear  of  a  discovery,  Oowell, 

GTLPUT.  The  name  of  a  court  which 
was  bold  every  three  weefes  in  the  liberty  or 
hundred  of  Pathbew  in  Warwicls,  Jiicob, 


GYLTWITE,  Sax.  Compensation  for 
fraud  or  trespass,    Co  well, 

GYKARCHY,  or  GYN^COCRACY,  Gov- 
ernment by  a  woman;  a  state  in  which 
women  are  legally  capable  of  the  supreme 
command;  e,  g*,  in  Great  Britatii  and  Spain, 

GYROTAGI.  Wandering  monks, 
GYVES,   Fetters  or  shacUTes  for -the  legs. 
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H,  This  letter,  as  an  abbreviation,  stands 
for  Henry  (a  king  of  that  nanit*)  in  the  cita- 
tion of  English  statutes.  Iti  the  Year  Books, 
It  Is  used  as  an  ahhreviatlon  for  Hilary  term. 
In  tax  assessmenis  and  other  such  official 
records,  '*h''  may  'he  used  ns  an  ahhreviation 
for  **liouse,"  and  the  courts  will  so  under- 
stand it  Alden  V.  Newark,  3C  N.  J.  Law, 
2B8;  Parker  v.  Eliisabeth,  39  N,  J.  Law.  0!)3. 

M*  A.  An  abbreviation  for  hoc  anm/,  this 
year,  In  this  year, 

H.  B.  An  abbreviation  for  house  bill, 
i  e„  a  b!Il  in  the  house  of  representatives, 
as  distinguished  from  a  senate  bill. 

M,  C,  An  abbreviation  for  house  of  com- 
mons, or  for  habeas  corpus. 

H,  li.    An  abbreviation  for  bouse  of  lords. 

H.  R.  An  abbreviation  for  house  of  rep- 
resentatives. 

H,  Tt  An  abbreviation  for  Ji^r  titulo, 
this  title,  under  this  titles  used  In  references 
to  books. 

Hi  V.  An  abbreviation  for  hoc  verbo  or 
hac  voce,  this  word^  under  this  word;  used 
in  references  to  dictionaries  and  other  works 
alphabetically  arranged* 

HABE,  or  HAVE.  Lat  A  form  of  the 
salutatory  expression  "Ave"  (hall,)  in  the 
titles  of  the  constitutions  of  the  Theodostan 
and  Jostinianean  Codes.    Calvin;  Spelman, 

HABEAS    CORPORA  JURATORIHII. 

A  writ  commanding  the  slH^rifiC  to  bring  up 
the  persons  of  jurors,  and^  if  need  were,  to 
distroin  them  of  their  lands  and  ^roodSi  In 
order  to  luj^ure  or  compel  their  atteurlance  In 
court  on  the  day  of  trial  of  a  cause.  It  Is- 
sued from  the  Common  Pleas,  and  served  the 
same  purpose  as  a  distringm  jurat  ores  in  the 
King's  Bench.  It  was  abolislied  by  the  C. 
h.  R  Act,  1852,  S  104.  Brown. 

HABEAS  CORPUS,  Lflt.  (You  have 
the  body.)  The  name  ffiven  to  a  variety  of 
writs,  (of  which  these  wcfe  aucleutly  the  em- 
phatic w^ords,)  having  for  their  object  to 
bring  a  party  before  a  court  or  judge.  In 
eoninu>n  usage,  and  whenever  these  words 
are  used  alone,  they  are  understood  to  mean 
the  hahcus  corpus  ad  suh)icien4nm,  (see 
infra.) 

— 'Habeas  corpus  act>  English  statute 

of  *^1  Car.  II.  e.  2,  in  tlie  original  and  prtmil- 
nent  habeits  corpus  atl*  It  was  amfiuled  and 
suppleniented  by  St.  TjH  Geo.  III.  c.  IfttL  And 
aimdar  statutes  have  Im'Ti  enacted  m  all  the 
United  States.  This  art  is  Justly  regarded  as 
the  ^reat  oonstitntjonal  gnaranty  of  person nl  lib- 
erty.— Habeas  corpus  ad  deUberaudiLm  et 
recipiendum.  A  writ  wlii^h  is  isHUt^d  to  re- 
mtive,  for  trial,  a  i>erson  confined  in  one  county 


to  the  county  or  place  where  the  affease  of 
whieb  he  ie  accused  was  eomtnitted.  Bae.  Abr. 
"'Htibtujf  C<*rp«*t/'  A;  1  Cbit,  (*Tiiii.  Law,  I:i2. 
Ex  parte  Bolhnan,  4  C  ran  eh,  07,  2  L.  Ed*  'hH 
Thns,  it  has  been  srranted  to  remove  a  peraon 
in  custody  for  contempt  to  take  bis  trial  for 
perjury  in  another  county.  1  Tyrw*  183,— Ha- 
beaj  corpitA  ad  faclendttm  et  recipieu- 
dtint*  A  writ  issuing  in  cjvjI  cases  to  remove 
the  cause,  as  al^o  the  body  of  the  deft-ndaat, 
from  an  iuferiur  court  to  a  superior  eeurt 
having  jurisdiction,  there  to  be  disposed  oL  It 
is  also  called  '^hahvas  corpus  cum  cuu^a" 
parte  Bolhnaii,  4  C ranch,  97,  2  L,  Ed.  554.^ 
Habeas  corpus  ad  prosei|iieiLdiiiii.  A  writ 
which  issues  wlieii  it  is  nece^^sary  to  remove  a 
prisoner  in  order  to  pro»ecnt€  m  the  proper 
jurisdiction  wherein  the  fact  was  committed, 
3  HI.  (Vmim.  l^K — Habeas  eorpns  ad  re- 
ipondend-azu.  A  writ  which  is  usually  em- 
ployed in  civil  cases  to  remove  a  person  out 
of  the  custody  of  one  court  into  that  of  another, 
in  order  that  he  niav  be  sued  and  answer  tlie 
action  in  the  latter.  2  Sell  Pr.  259:  2  Mod, 
inS;  3  HI  Cornni.  12D:  1  Ticld,  Pr.  30O.-Ha- 
beas  corpni  ad  satisfaciendum.  In  Eng- 
lish practice.  A  writ  which  issues  when  a 
prisoner  has  had  jud^jneut  ajrainst  him  in  m 
action^  and  the  plain ri IT  is  desirous  to  brme 
him  up  to  some  superior  court,  to  charge  him 
with  process  of  execution.  3  BL  Comm*  129, 
mK  ''^  Steidi.  Comm.  im:  t  Tidd.  Pr.  Mf. 
— Habeas  corpus  ad  subjlclendTini*  A  writ 
directed  to  the  person  detainmg  another,  an^ 
commanding  him  to  produce  llie  body  of  the 
prisoner,  (or  licrson  detained,)  w*ith  the  day 
and  cfluse  of  his  cfiption  and  detention,  ad 
fftvirndutUi  subjiciertdutn  et  recipiifmlum^  to  do, 
suhmit  to*  and  recei\'e  \vhati?oever  the  judge  or 
court  awardinjsr  tlie  T^rit  shall  consider  in  that 
behalf.  3  Bh  Cj>mm.  131;  3  Steph.  Comm. 
095*  This  is  the  well-lmown  remedv  for  deliv- 
erance fmm  illeiral  confinements  called  hy  Rir 
William  Blackstone  the  most  celebrated  writ 
in  the  English  law,  and  the  jjreat  ami  ethcneious 
writ  in  all  ni sinner  of  illegal  connnemeut,  3 
RL  Comm.  12ti, — Habeas  corpus  ad  testifi- 
caudum>  A  writ  to  brhi;?:  a  witness  into 
court,  when  he  is  in  custody  at  the  time  of 
a  trial,  com  maud  inj?  the  ^*lloriff  to  have  his 
bodv  before  the  court,  to  te^tifv  in  the  cause* 
55  Bl.  (Vjmm.  i:iO:  2  Tidd.  Pr.  -SOD.  Er  pnrt^ 
IMarmaduke.  01  llo.  250.  4  S.  W,  91,  60  Adl 
Hep,  251). — Habeas  corpus  cum  cans  a*  fYou 
have  tiie  hody,  with  th,e  cause.)  Another  name 
for  the  writ  of  habeas  corpus  ad  faciendum  d 
recipiendum,  (q.  v.)   1  Tidd,  Pr.  346,  349. 

Habemus  optimum  teiiem,  coufiteatem 
reiim.  1  Phil.  Ev,  307.  AVe  have  the  best 
witness,- — a  confessing  defendant  "What  Is 
taken  pro  no^^/c^^^*o  is  ttiken  m  Induhitahle 
truth.  The  plea  of  jrnilty  by  the  party  ac- 
cused shuts  out  all  furtlier  iiHiulry,  Hahc- 
mm  confitentvm  rcurn  is  demonstration^  uu- 
less  Indirect  motives  can  be  assigned  to  it" 
2  Uni*g.  EccL  315. 

HABENBITM,  J  Alt.  In  conveyancing. 
The  chuLse  usually  fullnwinjLT  the  irraiitlnjET 
part  of  the  preiuiscs  of  a  tleed,  which  dt^flnes 
the  extent  of  the  ow^nershii*  in  tlie  tblng 
granteti  to  l>e  held  and  enjoyt^d  by  the  ^ron- 
tee.  3  Washb.  Real  Prop.  437;  New  York 
Indians  v.  U.  S.,  170  U.  S.  1.  18  Sup.  Ct. 
42  L.  Ed.  inii  Cliipp  w  B>'rnes,  3  App.  Div. 
284,  38  N.  X.  Supp.  lOm ;  Miller  v,  Graliaa 
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4T  S.  C.  288,  25  S,  1G5;  Hart  v.  Gardner, 
74  Miss.  153,  20  South.  877. 

—Habendum  et  tenendum.  In  old  convey^ 
nndns:.  To  Imve  untJ  Ut  Imld.  Fonuid  words 
m  det'ds  of  land  from  a  vrry  onrly  period. 
Bmet  fol.  176, 

HABENTES  HOMINES*  In  old  Eug- 
liBh  law.  Jiicli  men ;  literally,  having  men. 
ThB  same  with  fwHing-^netij       i\)    Cow  ell. 

KABENTIA.  RMies.  Mou.  AugL  t  1, 
100. 

HABERE.  Lat.  In  the  dvil  law.  To 
have.  Sometimes  distingulj^hed  from  tenere, 
(to  hold,)  and  posHdere,  (to  i)05?j?i'ss;)  habere 
referring  to  the  right,  tencr^  to  the  fact,  and 
p&ssidere  to  both.  CaUin. 

HABEHB    FACIAS  POSSESSIONEM, 

Lat.  That  you  cause  to  have  iw^jse^ssioti. 
The  name  of  tiio  procet^s  commonly  reset  ted 
to  hj  the  succet^sful  party  in  an  action  of 
ejectment,  fur  the  purpose  of  being  placed  hy 
the  sheri(I  in  the  actual  possession  of  the 
land  recovered.  It  is  CMDmmonly  termed  sim- 
ply **hahere  facias"  or  '^hah,  fa.** 

HABERE  FACIAS  SEISINAM.  L.  Lat. 
That  yon  cause  to  hare  seisin.  The  writ  of 
execution  in  real  actions,  ciirecting  the  sher- 
iff to  cause  the  demandant  to  have  seisin  of 
the  lands  recovered.  It  was  the  proper  pro- 
cess for  giving  seisin  of  a  freehold,  as  dis- 
tinguished from  a  chattel  Interest  in  lands. 

HABERE  FACIAS  VISUM.  Lat.  That 
you  canse  to  have  a  view.  A  writ  to  cause 
the  sheriff  to  lake  a  view  of  lands  or  teue- 
nientw. 

HABERE  lilCERE.  Lat.  In  Honian 
law.  To  allow  [one]  to  have  f possession.] 
This  phrase  denoted  the  duty  of  the  seller  of 
property  to  allow  the  purchaser  to  have  the 
poB^essiou  and  enjoyment.  For  a  breach  of 
this  duty,  au  aciio  ex  enipto  might  be  main- 
tained. 

HABERJECTS.  A  cloth  of  a  mixed  color. 
Magna  Charta,  c.  26, 

HABETO  TIBI  RES  TUAS,  Lat.  Have 
or  take  your  effects  to  yourself.  One  of  the 
old  Roman  forms  of  divorcing  a  wife.  Cal- 
vin. 

HABILIS.  Lat.  Fit:  suitable;  active; 
usiefnl,  (of  a  servant.)  Proved;  authentic, 
(of  Book  of  Saints.)  Fixed;  stable,  (of  au- 
thority of  the  king,)    Du  Gauge. 

HABIT.  A  disposition  or  condition  of 
the  body  or  mind  acquired  by  custom  or  a 
usual  repetition  of  the  same  act  or  function. 
Kniekerbocki>r  L,  Ins.  Co.  v.  Foley,  105  U. 
354,  2f,  L.  Ed,  1055  ;  Conner  v.  Citizens'  St.  R, 
Co.,  146  Ind.  430,  45  N.  E.  602;  8fate  v.  SklN 


Ucoro,  104  Iowa,  97,  73  R  W.  503  j  State  ?, 
Robinson,  111  Ala.  482,  20  South,  30. 

— Habit  and  repute.  By  the  law  of  Scot- 
hind,  niarriajre  may  he  cstiibU^lu^il  by  *'habit 
ami  reiiute'*  whert^  the  parties  cohabit  ami  are 
at  the  same  time  held  ami  reputed  as  man  and 
wife.  See  Bell,  The  same  rule  obtains  in 
some  of  the  ITnited  States, 

HABITABLE  REPAIR.  A  covenant  by 
a  h'ssee  to  "put  the  premises  into  habitable 
repaif"  binds  him  to  put  tbcni  itito  such  a 
state  that  they  tnay  be  occujiled,  not  only 
with  safety,  but  with  reasonable  com  fort, 
for  the  pnrjKis'es  for  which  they  are  taken. 
Miller  V,  McCardell,  19  R,  I,  304,  33  Atl.  44S, 
30  L.  R.  A,  682. 

HABITANCY.  Settled  dwelling  in  a  giv- 
en  place;  fixed  and  peraianent  residence 
there.  This  term  is  more  comt^rdn'nsive 
than  **domlcile,'*  for  one  may  be  dondciled  in 
a  given  place  though  he  does  not  spend  the 
greater  portion  of  his  tioie  there,  or  though 
he  may  b€  atisent  for  long  periods.  It  is  also 
more  comprehensive  than  *'reHldence,"  for 
one  nmy  reside  in  a  given  place  only  tem- 
porarily or  for  short  periods  on  the  occasion 
of  repeated  visits.  Rut  in  neither  case  could 
he  properly  be  called  an  '*inhabitau1"  of  that 
place  or  be  said  to  have  his  *'habitancy" 
there.  See  Atkinson  v.  Washington  h  Jef- 
ferson College,  54  W.  Va.  32,  46  S:  B,  253; 
Hairs  ton  v,  Hairston,  27  Miss.  711,  61  Atn. 
Dec.  530;  Abinj^ton  v.  North  Bridgewater,  23 
Pick.  (Mass.)  170.    And  see  Domxgilb;  Ee^si- 

DENCE. 

It  is  difficult  to  give  an  exact  definitioo  of 
"habitfincy."  In  general  terms,  one  may  be  des- 
ignated as  an.  ^'inhabitant'*  of  that  place  whkh 
const itntcs  the  prinf^ipal  scat  of  his  resiclem^e, 
of  his  buRiness,  iiursints*  connections,  attach- 
ments, and  of  his  political  and  municipal  rela* 
tmns.  The  term,  tberf^fore,  embraces  the  fact 
of  residence  at  a  place,  together  with  the  rntent 
to  regard  it  and  make  it  a  home.  The  act 
and  intent  must  concur.  Lyman  v.  Fiske,  17 
Pick.  (Maps.)  231,  28  Am.  Dec.  293. 

HABITANT.  Fr.  In  French  and  Ca- 
nadian  Inw.  A  resident  tenant;  a  settler;  a 
tenant  who  kept  hearth  and  borne  on  the 
seigniory. 

HABITATIO.  Lat  In  the  civil  law. 
The  right  of  dwelling;  the  right  of  free  resi- 
dence in  another's  house.  Inst.  2,  5;  l>i^. 
T,  8. 

HABITATION.    In  the  civil  law.  The 

right  of  a  person  to  live  in  the  houKO  of  an- 
other without  prejudice  to  the  property.  It 
differed  from  a  usufruct,  in  this:  that  the 
usufructuary  might  apply  the  house  to  any 
pun>ose.  as  of  a  store  or  manufactory;  where- 
as the  party  havinjaj  the  rii^ht  of  habitation 
could  only  use  it  for  the  residence  of  hiinself 
and  fandly.   1  Browne,  Civil  Law,  184. 

In  eitates«  A  dwelUn^^ -house ;  n  home* 
stall.    2  Bl,  Comm.  4;   4  BL  Comm,  *120; 
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^Hohnes  v.  Orogou  &  C.       Co,  (B.  C.)  5  Fed. 
527;  Kowliii  V.  St-ott,  10  Grat.  (Va.)  05;  Ihn- 
College  V.  Gore,  5  Pick,  (Ma^s.)  372. 

HABITUAL  CRIMINAL.  By  Statute  in 
several  states,  oue  who  is  couvicted  of  a 
f^Iouy,  liaviDg  beee  previously  convicted  of 
aoy  crime  (or  twice  so  convictod),  or  who  i.< 
convicted  of  a  misdemeanor  and  has  previous- 
ly (in  New  York)  heeu  five  times  convicted  of 
a  aiisdejLieauor*  Crim.  Code  N,  Y.  1903.  §  510; 
Kev.  St.  Utah,  1S98,  |  40t>7.  In  a  more  gen- 
eral sense,  one  made  subject  to  ijolke  snr- 
veil lance  and  arrest  on  snsijicion,  on  account 
of  his  previous  criminal  record  and  absence 
of  honest  eraploynieut 

— Habitnal  cFiminals  act*  The  statute  32 
&  33  Vict,  By  this  act  power  was  given 

to  apprcthimd  on  snspiPion  coiiviet€>(l  persons 
holding  lir^nse  under  the  penal  servitude  aots, 
1853,  'lanr,  and  1804.  The  act  was  repealed 
and  replaced  by  tlie  prevention  of  crimes  act, 
1S71,  (34  &  S5  Vict»  c.  112.) 

HABITUAL  DRUNKAHB.  A  person 
given  to  ehriety  or  the  excessive  use  of  in- 
toxlt-ating  drink,  who  has  lost  the  iiower  or 
the  will,  by  frequent  iudulgeuce,  to  control 
his  appetite  for  it  Ludwlck  v.  Com.,  IS 
ra-  174;  Gourlay  v,  Gourlay,  10  R.  I.  705,  19 
AO.  142;  Miskey^s  Appeal,  107  Pa.  620; 
Richards  v.  Richards,  19  Ilk  App.  4ii7;  Mc- 
liee  V,  McBee,  22  Or.  329,  29  Pac.  SS7,  29 
Am.  Ht  Rep.  G13, 

One  who  has  the  habit  of  indulging  in  int03:i- 
,catj»g  liquors  so  firmly  fixed  that  he  becomes 
intoxicated  as  often  as  the  temptatiOB  is  pre- 
sented by  his  being  in  the  vicinity  where  hquors 
are  sold  is  an  '* habitual  drunkard,"  within  the 
meaning  of  the  divorce  law.  Magahay  v. 
Magahay,  35  Mich,  210. 

In  England,  it  is  defined  by  the  habitual 
drunkards^  act,  1871  J,  (42  &  43  Vict.  o.  19,) 
which  authorizes  confineTiient  In  a  retreat,  upon 
the  party's  own  application,  as  "a  person  wljo, 
not  toeing  amenable  to  any  jurisdiction  in  lu- 
nacy, is,  notwithstandiu?:?,  by  reason  of  habitual 
jn temperate  drinking  of  intoxicating  liquor,  at 
times  dangerous  to  himself,  or  herself,  or  otli- 
ers.  or  incapable  of  managing  himselE  or  her- 
self, or  his  or  her  alTairs.** 

HABLE*  L.  Pr.  In  old  English  law. 
A  port  or  harbor;  a  station  for  ships.  St.  27 
Hen.  VI.  c.  3. 

HAGIENBA*  In  Spanish  law.  The  pub- 
lic domain;  the  royal  estate ;  th6  aggregate 
wealth  of  the  state.  The  Science  of  a(3min- 
Istering  the  national  w^ealth;  public  economy. 
Also  an  estate  or  farm  helanging  to  a  private 
person. 

HACKNEY  OARKIAGES.  CarriageJ^ 
[dying  for  hire  in  the  streel.  The  driver  is 
liable  for  negligently  losing  baggage.  Mas- 
terson  v.  Short,  33  How.  Prac-  (N.  Y.)  4Sil 

HABBQTE^.  In  Saxon  law.  A  recom- 
jiense  or  satisfaction  for  the  violation  of  holy 
orders,  or  violence  offered  to  persons  in  holy 
orders.   Cowell;  BlounL 


HADB.  In  Hindu  iaw.  A  boundary  or 
limit,  A  statutory  punishnjeut  defined  by 
law,  and  not  arldtrary,    Mozley  &  Whitley- 

HADERUNGA.  In  old  English  law. 
Hatred;  ill  will;  prejudice,  or  partiality, 
Spelniun;  Cowell, 

HABGONEL.  In  old  English  law.  A  tax 
or  mulct.  Jacob, 

H^C  EST  CONVENTIO,  Lat.  This  is 
an  agreement.  Words  with  which  agree- 
ments anciently  commenced.  Yearb,  H.  6 
Edw.  II.  191. 

HiEG  EST  FINALIS  CONCORBIA.  L, 

Lat.  This  is  the  flnal  agreement.  Tbe 
words  with  wiilch  the  foot  of  a  fine  coni* 
meuced,   2  Bl.  Comm.  351. 

HiEREBA.    In  Gothic  law.    A  tribunal 

answering  to  tbe  English  court 4eet. 

H^REBE  ABBUCTO,  All  ancient  writ 
that  lay  for  the  lord,  who,  having  by  right 
the  wardship  of  his  tenant  under  age,  could 
not  obtain  his  person,  the  same  being  carried 
away  by  another  person.    Old  Nat.  Brev,  93. 

H.S:REBE  BEI.IBERANBO  ALTEBI 
QUI  KABET  CTJSTODIIJM  TERRiE.  An 

ancient  writ,  directed  to  the  sheriff,  to  re- 
quire one  that  had  tbe  body  of  an  heir,  be^ 
ing  in  ward,  to  deliver  him  to  the  person 
whose  ward  lie  was  by  reason  of  his  land 
Keg.  Orig.  161. 

HJ^REBE  RAFTO,  An  ancient  writ 
that  lay  for  the  ravishnjent  of  the  lord's 
ward.    Reg,  Grig.  163. 

Useredem  Hens  facit,  xloil  Ilobio.  God 

mahes  the  heir,  not  man.    Co.  Litt.  7&. 

H.^R£BES.    Lat.    In    tbe    civil  law. 
Heirs,  The  plural  of  ?i teres,  (g,  %\) 

H^REBIFETA.  Lat.  In  old  English 
law.  A  seeker  of  an  inheritance ;  hence,  the 
next  heir  to  lands. 

Hee  re  dip  else  sno  propinq^tto  vel  extra^ 
neo  periouloso  sane  custodi  nnllus  <!Qm* 
mittatmr.  To  the  next  heir,  whether  a  re- 
lation or  a  stranger,  certainly  a  ilaugeroua 
guardian,  let  no  one  he  committed.   Co.  Lltt 

H.XREBITAS.     ItL  RomaiL  law.  The 

h(vn:tlitfi''<  wjis  a  nniversai  succession  by  law 
to  any  deceased  person,  w^hether  such  iierson 
had  died  testate  or  intestate,  and  whether  in 
trust  (cJ7  fideicommwso)  for  another  or  not 
The  like  s\iccession  according  to  Prajtorinii 
law  was  hoiiorum  poif^csfiio.  The  hmeirit<Js 
w^as  called  "^jucens,'*  until  the  hwre^  took  it 
uiJ,  1.  c,  made  bis  aditio  hwrrdUtttis;  and 
such  hrvrc^y  if  a  ?ium  Jnvrea,  inid  the  right  to 
;il)staiu,  itiotei^iaH  ahsiinCiKfi,)  and.  if  an  '-f- 
ti  aui  Uif  hwrcs^  had  the  rlglit  to  cousidef 
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whetlier  he  would  accept  or  decUue,  (poteston 
ddiherandi,)  the  reason  for  this  prmiuHoii 
bein^c  tluit  (prior  to  Justin  in  u's  en  act  men  t  to 
tlie  (TJiitrfiry)  a  hwrcfi  after  UIh  ad  it  to  was 
liaiile  to  the  fuil  extent  of  tlio  dt^ht^s  of  the 
deceaspil  pin'soii,  and  could  have  no  relief 
tlierefroin.  except  in  the  case  of  a  ttanititint 
t'wrrffrn.^  or  damnosa  JtmretUtas,  l.  e..  m\ 
JutndHus  which  disclosed  (after  the  ad  it  to) 
some  enormous  unsuspected  liahility*  Brown* 

In  old  English  law.  An  estate  transnils- 
Bilile  by  descent ;  an  inheritfince.  (''o.  Lltt.  M. 

— HaeredltaB  damnosa*  A  buift^nriKOine  in- 
heritniK I? ;  oin^  \vlii<  h  woiilrJ  be  n  bunion  in- 
fteiifl  of  ^  benefit.  Umt  i:*;.  the  debts!  tn  lx»  paid 
by  the  liiir  would  (?xf.wd  thv  assets,— Ha: redi- 
taa  jacens.  A  vacant  inheritance.  So  long 
as  no  one  liad  acquired  tbe  inheritJUice,  it  was 
termed  *'k(Eredita^  jacetis;^'  and  tlii,<,  by  a  Ipgal 
fiction,  represented  the  person  of  tlie  decedent, 
^fafkeld.  Eom,  Law,  §  737.  The  estate  of  a 
person  dineaj^ed,  where  the  owner  left  no  heirs 
or  legatee  to  take  it,  called  ali^o  *^'r^^f^lc^i an 
escluvited  estate.  Cod,  30,  10.  1  :  4  Kent. 
Comm.  425,  The  tei'm  has  also  lieen  nsod 
in  Kn^dish  law  to  signify  an  estate  in  abey- 
ance; that  after  the  ancestor's  death,  and 
before  assumption  of  heir.  Co,  Litt.  342b-  An 
iidicritftnoe  without  ieiral  own*?r.  and  thfrefore 
oiMHi  to  the  first  ooeupant.  2  BL  Comm.  2r»0, 
— Hsereditas  lep^itima*  A  snccession  or  in* 
heritance  devolving  by  operation  of  law  (in- 
ti*stBtP  succession)  ratlier  than  by  tiie  will  of 
th*^  deiedent.  Ma<'keld.  Rom,  Law.  ^  0ri4, 
-»Hs&reditas  lactnosa*  A  sad  or  monmful 
inlu  ritaiK-e  or  succeKsion  ;  as  that  of  a  parent 
to  tlie  instate  of  a  ohild,  whieh  was  regard(>d 
as  disturbing  the  njitnral  order  of  mortality, 
iturhatf)  or  dine  mortaliiaiU.)  Cod.  6,  25.  9] 
4  Kent,  Comm.  397. — Hseredltas  t  est  amen.- 
taria*  Testamentary  iuberitauce,  that  is,  suc- 
cession to  an  estate  nnder  and  accord inj^  to 
the  last  will  and  testament  of  the  decedent, 
Mackeld.  Itom,  Law,  §  054, 

Hsereditas,  alia  carporalis^  alia  iucor- 
poralis;  coirporalia  e»t,  qnae  tangi  potest 
et  videH ;  iucorporalis  quae  tanf^i  non  po* 
test  nee  videri,  Co,  Litt.  9.  An  inheritance 
fj^  either  corporeal  or  uuorporeal.  Corporeal 
Is  that  which  can  be  touched  and  seen;  in- 
corporeal,  that  whlcli  can  neither  be  touched 
nor  seen. 

Heereditas  est  suecessio  in  nnlTersnTii 
JuB  quod  defunctns  lialinerit*  Co.  Litt, 
237.  Inheritance  is  the  succession  to  every 
right  which  the  deceased  had, 

Ha^reditas  nihil  alind  est,  qnam  buc- 
ceisio  im  nniTersnm  jns,  quod  defunctua 
halmerit'P  The  right  of  inheritance  is  noth- 
ing else  than  the  faculty  of  succeeding  to  all 
the  rigbts  of  the  deceased.   Dig.  5fK  17,  62. 

Hiereditas  nunquam  ascendlt.  An  in- 
heritance never  ascends,    Glanv,  lib.  7,  c.  1; 

2  BL  Comm.  211.  A  maxim  of  feudal  origin* 
and  which  invarialdy  prevailed  in  the  law  of 
England  down  to  the  passajre  of  tiie  statute 

3  &  4  Wm.  c.  Ton  i  *j,  by  whirli  It  waB 
abrogated.  1  Stepb.  Comm.  378.  Se^  Broom, 
Max.  527.  528. 

Haerednm  appellatione  veniunt  bscre- 
dei  hseredum  in  infinitum.    By  the  title 


of  heirs,  come  the  heirs  of  heirs  to  infinity. 
Co,  Litt  9. 

HASHES.  In  Koman  law.  The  heir,  or 
universal  successor  in  the  event  of  dentii. 
Tlie  heir  is  he  who  actively  or  passively  sue* 
<  ecds  to  the  entire  property  of  the  estnte- 
1  caver.  He  is  not  only  the  successor  to  the 
rights  and  claims,  but  also  to  the  estate-leav- 
er's debts,  and  in  relation  to  hiii  estate  is  to 
lie  regarded  as  the  identical  person  of  the 
estate-leaver*  inasmuch  as  he  represents  him 
in  all  his  active  nnd  passive  relations  to  his 
estate.   Mackeld,  Rom.  Law,  f  651. 

It  should  he  remarked  that  the  office,  pow- 
ers, and  duties  of  the  hwres.  in  Koman  law. 
were  much  more  closely  assimilated  to  those  o£ 
a  modern  excvufor  than  to  those  of  an  lipjr  at 
law.  Hence  **lieir'*  is  not  at  all  an.  area  rate 
translation  of  *'ltwresj^  unless  it  be  understood 
in  a  special,  technical  sense. 

In  common  law.  An  heir ;  he  to  whom 
lands,  tenements,  or  hereditaments  by  the 
act  of  God  aitd  riglit  of  blood  do  descend,  of 
some  estate  of  Inheritance.   Co,  Litt,  Tf>, 

— Ha^res  a^trarius.  In  old  English  hiw. 
An  heir  In  actual  possession. — H^re^  de  fac- 
to* In  old  English  law,  II ei  r  from  fact ; 
that  is,  from  the  deed  or  act  of  Ids  ancestor, 
without  or  against  right.  An  heir  in  fact,  as 
distinguished  from  an  heir  de  iwrc,  or  by  law, 
"-Hsereti  ex  asse.  In  the  civH  law.  An  heir 
to  ihf^  whole  estate;  a  sole  heir,  Inst.  2,  23, 
9,— Heeres  extraneus.  In  the  civil  law.  A 
strange  or  foreign  heir;  one  who  was  not  sub- 
ject to  the  power  of  the  testator,  or  person  who 
made  him  heir.  Qui  te»iatori»  juri  subjecti  non 
j^unt,  fictninei  hwtfflcs  appcUantur,  Inyt.  2, 
IIK  3.— Use  res  fact  us.  In  the  civil  law.  An 
heir  made  by  will ;  a  testamentary  heir ;  the  per- 
son created  universal  successor  bv  will.  Story, 
Confl.  I^vws,  §  507  ;  3  Bl.  Comm.  224.  Other- 
wtse  cjilled  *"hirrv3  €3  tcstamento.'^  and  ^'hfvres 
in^vtitiifiisr  Just.  2,  9,  7;  Id.  2,  14.— Hseres 
ii d eic o m miss ar ins.  In  the  civil  law.  The 
person  for  wlioi^e  Ijeuefit  an  estate  was  giv- 
en to  another  (termed  *'h(ttxs  /i(/;ieia»'fMj*,"  {q, 
1',)  by  will.  Inst.  2,  23,  6,  T,  t>.  Answer- 
ing nearly  to  the  i'esttn  que  trust  of  tiie  Eng- 
lish law, — Ha!i*cs  fiduciarins.  A  fiduciary 
heir,  or  heir  in  trust;  a  person  constituted 
heir  by  will,  in  trust  for  the  benefit  of  ntt- 
other,  r  a  I h^d  the  ''fid€icom7ni»sa ti us,' Hoer- 
es  iustHutus*  A  testamentary  heir;  one  ap- 
])(dnted  by  the  will  of  the  dceedent.- — Ha;reB 
leE^timus>  A  lawful  heir:  one  pointed  out 
as  such  by  the  marriage  of  his  parents. — ^H^^ 
CB  natus.  In  the  civil  law.  An  heir  bom ; 
on**  bom  heir,  as  disttinguished  from  one  m^de 
heir,  (hfrrr  fi  faff  us,  (j.  r.;)  an  b pit  at  law/ or 
by  intestacy,  (o&  irt/cwfflfo:)  the  next  of  kin  by 
b ] ( lod ,  in  < -aees  o f  i n tes tn c y ,  H t o ry ^ C au-tl , , La w^, 
!i  ,"ii*7;  3  Bl.  Co  mm,  224. — H^erea  jiecess^ius^ 
Tn  the  civil  law.  A  necessary  or  Citnipnlsbn' 
heir.  This  name  was  given  lo  tiie  heif  whefi, 
being  a  slave,  he  was  named  "heir"  in  the  testa- 
mpnt,  beeanse  on  the  death  of  the  testator, 
whether  he  would  or  not,  he  at  once  became 
free,  and  was  compel  If  d  to  assume  the  heirship. 
Inst,  2,  19,  1.— Hseredes  proximi*  Xearest  or 
next  heirs,  Tije  children  or  descendants  of  the 
deceased.-^HBerea  rectus,  Ip  ojd  English 
Ihw.  a  right  heir.  Fleta,  lib.  G,  c.  1,  §11.— 
Ha* redes  remotiores.  More  remote  heirs. 
The  kinsmen,  other  tlmn  ehildreU  or  deseend- 
ants. — ^Hecres  anus,  Tn  tlie  civil  law.  A 
man*s  ou  rt  heir:  a  deeedent*s  proper  or  natural 
heir.  This  name  was  ;jiven  to  the  lineal  jle* 
srendants  of  the  deceased,  Inst,  1,  4-5,— 
Hseredea  sui  et  necesBaril.  In  Iloman  law. 
Own  and  necessary  heirs;  L d  the  lineal  de^ 
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seen  dan  ts  of  the  estate -leaver.  They  were  call- 
*'QO€(^ssary^*  heirs,  because  it  was  tUe  law 
thiit  niatU'  them  heirs,  and  not  the  choice  of  ei- 
ther the  decedent  or  themiselves.  But  since 
this  wu«  also  true  of  slaves  (when  named 
'^heirs''  [n  the  will)  the  former  class  were  des- 
ifjnateil  *'Hui  et  fwee»mirii."  by  way  of  distinc- 
tion»  the  word  "sui"  denoting  that  the  necessity 
arose  from  their  relationship  to  the  decedent. 
MackeicL  Kom.  Law,  |  733. 

Hseres  est  alter  ipse,  et  filiua  est  part 
patris.  An  lieir  is  auotIif?r  self,  and  a  son 
is  part  of  the  fatben   3  Coke,  12b. 

Hfieres  est  attt  jure  propi^ietatis  ant 
jure  represent  at  ioiLifl.  An  heir  is  either 
by  riglU  of  property,  or  right  of  representa- 
tion.  3  Coke,  406, 

Heeres  est  cadem  persona  cnm  ante^ 
cessore.  An  heir  is  tlie  same  persion  witb 
liis  ancestor.  Co.  Litt  22;  Branch,  Prlnc. 
See  Nov.  48,  c.  1,  §  1. 

Hierea  est  nomen  collectivnm,  "Heir" 
is  a  collective  name  or  noun,   1  Vent  215. 

Hseres  est  nomen  juris;  filing  est  jio~ 
men  natnrse.  "Heir"  is  a  name  or  term  of 
law ;  ''son"  is  a  name  of  nature,  Bac.  Max* 
52,  In  reg.  11* 

H^res  est  pars  antecesaoris.  An  heir 
is  a  part  of  the  ancestor.  So  said  beoause 
the  ancestor,  duriog  his  life,  bears  in  his 
body  (in  judgment  of  law)  all  bis  heirs. 

Hceres  b«eredls  mel  est  mens  litres. 

The  heir  of  niy  heir  is  my  heir. 

Heeres  legitimns  eat  qnem  nnptise  de» 
monstrant>  He  is  a  lawful  heir  whom  mar- 
riage points  out  aft  snoh  ;  who  Is  born  in  wed- 
lock, Co.  Litt.  lb;  Bract,  fol,  SS ;  Fieta, 
lib.  6,     1 :  Broom,  Max. 

Hajres  minoi?  nno  et  viginti  annls  non 
Teap  on  debit,  nisi  in  caso  dotii*  Moore, 
348,  An  heir  under  twenty-one  years  of 
age  is  not  answer aUie,  except  in  the  mutter 
of  dower. 

Haeres  non  tenetnx  in  Anglin  ad  debita 
nntecessoris  reddendai  nisi  per  anteces- 
so  re  in  ad  lioc  f  Tier  it  obligatns,  prsetei> 
quam  debit  a  regis  tantmm.  Co.  Litt.  S8(>. 
In  England,  the  heir  is  not  bound  to  pay  his 
ancestor's  debts,  unless  he  be  bound  to  it  hy 
the  ancestor,  except  debts  due  to  the  king. 
But  now,  hy  3  &  4  Wm*  IV.  c.  104,  he  is  lia- 
ble. 

H^RETAREp  In  old  English  law.  To 
give  a  right  of  inheritance,  or  make  the  do- 
nation here*litary  to  the  graiitoe  and  his 
heirs.   Co  well. 

H^RETIGO  COMBURENBO,  The  stat- 
ute 2  Hen.  IV.  c.  ir>,  de  ftwrciteo  comhurendo. 
was  the  liriit  penal   law  enacted  against 


heresy,  and  Imposed  the  penalty  of  death  by 
burning  against  all  heretics  who  relapsed 
or  who  refused  to  abjure  their  opinions.  It 
was  repealed  by  the  statute  20  Car,  IL  c.  9* 
Brown,  This  was  also  the  name  of  a  writ 
for  the  pnrijose  indicated. 

HAFNE.   A  haven  or  port,   Co  well. 

— Hafne  eonrts.  Haven  courts;  courts  an- 
ciently held  in  certain  ports  in  Euj^iaud.  SpeK 
man, 

HACrA.  A  house  in  a  city  or  ho  rough. 
Scott. 

HAGIA.  A  hcd^^e.  Mon,  AngL  torn.  2,  p. 
273. 

KAGNE>  A  little  iiund-gun,  St.  33  Hen, 
Vill.  C.  a 

HAGNEBtlT.  A  hand-gun  of  a  larger  de- 
scription than  the  hagne.  St,  2  &  3  Edw. 
¥1.  C.  14 ;  4  &  5  P.  &  M.  c,  2, 

HAIA.  In  old  EngliBh  law.  A  park  in^ 
closed.  CowelL 

HAIEBOTE.  In  old  English  law.  A  per- 
mission or  liberty  to  take  thorns,  etc.,  to 
make  or  repair  hedges*  Blount. 

HAILIi.  In  Scotch  law.  Whole  j  the 
whole.  "All  and  ha  ill*'  are  common  words 
in  conveyances.    1  Bell,  App*  Cas*  499, 

HAILWOKKFOLK,  (i  e.,  holyworkfoUt.) 
Those  who  formerly  held  lauds  by  the  serv- 
ice of  defending  or  repairing  a  church  or 
monument. 

HAIMHALDARE.  In  old  Scotch  law. 
To  seek  restitution  of  one's  own  goods  and 
gear,  and  bring  the  same  home  again.  Skene 
de  Verb,  Sigm 

HAIMSUCKEN*  In  Scotch  law.  The 
crime  of  assaulting  a  person  In  his  own 
house,  BeiL 

HALF.  A  moiety ;  one  of  two  equal  parts 
of  anything  susceptible  of  division.  Prentiss 
V.  Brewer,  17  Wis,  C>44,  86  Am,  Dec.  730; 
Hartford  Iron  Min.  Co.  v.  Cambridge  Min,  Co., 
80  Mich.  401,  45  N.  W.  351 ;  Cogan  v.  Cook, 
22  Minn.  142 ;  Dart  V.  Barbour,  32  Mich.  272, 
Usctl  in  law  in  various  compound  terms,  in 
substantially  the  same  sense,  as  follows: 

—Half  blood*  See  Blood.— Half -brother, 
lialf*sister,  Pers;ons  who  have  the  same  fa- 
ther, hut  <lilferent  mothers;  or  the  same  motb- 
or,  hut  diffi^rcnt  fathers,  Wood  v.  Mitcham, 
92  N,  Y.  379;  In  re  Weiss'  E«5tate,  1  Montf. 
Co,  Law  Itep'r  (Pa.)  210.— Half-cent*  A  cop- 
l)er  coin  of  the  United  States,  of  the  value  of 
five  niillf?,  and  of  the  weight  of  ninety-four 
grains.  The  coina^je  of  these  was  discontinued 
in  1837.— ^Half  defense.  See  Defk^JSK.— 
Half-dimft.  A  silver  {now  niekel)  coin  of  the 
I'nitofl  Stiites,  of  the  value  of  five  cents.— 
Half-dollar.  A  silver  coin  of  the  United 
States?^  of  the  valne  of  fifty  cents,  or  one-half 
I  lie  value  of  a  dollar. — Half -eagle.  A  gold 
coin  of  the  United  States,  of  the  value  of  five 
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dollari.^Half-eiideal*  A  moiety,  or  half  of 
a  thing*— Half-kinep-  In  Saxon  law*  Half- 
king,  isetni-rc:]^.)  A  title  ffiven  to  tlm  aldermen 
of  all  ICni^lfind,  Cmbb,  Eng.  Law,  28;  Spel- 
matL— Half -mark,  A  noble,  or  six  shillinp;^ 
and  eight  pence  in  English  money. — Half  pi- 
lotage. CooipensatioQ  for  services  ivlneh  a 
pilot  has  i^Qt  111  nisei  f  hi  readiness  to  perform, 
by  labor,  risk,  and  cost,  and  has  offered  to  per- 
form, at  half  the  rate  lie  won  Id  have  receiv- 
ed if  the  services  had  a<rtnally  been  performed. 
Gloucester  Ferrv  Co.  v.  Pennsvlvania,  114  IJ. 
a  jm,  5  Sup,  Ct.  826,  29  L.  Ed,  158.— Half - 
proof.  In  the  civil  haw.  Proof  by  one  wit- 
ness, or  a  private  instrument  Hallifax,  Civil 
Law,  b.  3,  c.  0,  no,  25;  3  BK  Comm.  370. 
Or  prima  facie  proof,  whieh  yet  was  not  suffi- 
cient to  found  a  sentence  or  decree, — Half -seal. 
That  which  was  formerly  used  in  the  Euf*li.^ih 
cha  nee  ry  for  s  ea  1  i  n  g  of  co  m  ra  iss  j  on  s  to  d  el  e;^a  t  es. 
upon  any  appeal  to  the  court  of  dele^ateH,  ei- 
ther in  ecclesiastical  or  marine  causes, — ^Half 
Beetlon.  In  American  land  law.  The  half  of 
a  section  of  laud  accord iuff  to  the  diviBions  of 
the  government  mirvey,  laid  oif  either  by  a 
no rth-and -south  or  by  an  east-and-west  linei 
ant!  containing  ^20  acres.  Rce  Bmwn  v.  Har- 
dm,  21  Ark.  324,— Half-timer,  A  child  who, 
by  the  operation  of  Llie  Eu^dish  factory  and  edu- 
cation acts,  is  employed  ftu*  less  than  the  full 
time  in  a  factory  or  w^orkshop,  in  order  that  he 
may  attend  some  "recognized  efficient  school,** 
See  factory  and  workshop  act  1878,  §  2^;  ele- 
mentary  education  act,  ISTG,  §  11.— Kalf- 
toitgue*  A  jury  half  of  one  ionftue  or  nation- 
Blity  and  half  of  another.  See  De  Medietate 
LiNGUiE, — Half-year.  In  les:al  computation. 
The  period  of  one  hundred  and  ei^jhty-two  days ; 
the  odd  hours  being  rejected.  Co,  Litt  135 &; 
Cro-  Jae.  1B6;  Yel.  3(X>:  1  Steph.  Comm.  2G5 ; 
Pol.  Code  Cal.  1903,  %  3257. 

KAXIFAX  LAW.  A  syiiouym  for  IjDch 
law,  or  the  summary  (and  uuauthorizecl)  trial 
of  a  person  accused  of  crime  and  the  inflic- 
tion of  deatb  upon  him  ^  from  ttie  name  of 
the  parish  of  Halifax^  in  Eiiglaud,  wliere  an- 
ciently this  form  of  private  juJ^tice  was  prac- 
tised by  the  free  burghers  in  the  case  of  per- 
sons accused  of  stealing;  also  callcnl  **gibbet 
law," 

HAtXQBMOT.  In  8axon  law.  The 
meeting  of  a  hall,  (conventus  auloD,)  that  iBt 
a  Jord':s  court ;  a  court  of  a  manor,  or  court* 
baron.  Spelman.  So  called  from  the  hall, 
wdiere  the  tenants  or  freemen /met,  and  jm^- 
tice  was  administered,    Crabb,  Eng.  La'w,  2iL 

HALIMAS.  In  English  law.  The  feast 
of  All  Saints,  on  the  1st  of  November;  one 
of  the  cross-quarters  of  the  year,  was  com- 
puted  from  Hallmas  to  Candlemas,  Whar* 
ton, 

HAIiIi.  A  bulhliiit;  or  room  of  consider- 
able size,  used  as  a  place  for  the  meeting  of 
public  assemblies,  conventions,  courts,  etc, 

Iji  Bugliflli  law.  A  name  gh*eu  to  many 
manor-houses  because  the  magi,st rate's  court 
was  held  in  the  ball  of  his  mansion-  a  chief 
mansion -house.  CowelL 

HAlrLAG£^  In  old  English  law.  A  fee 
or  toll  due  for  *roods  or  niercbaiuUse  vended 
ill  a  hall.  .Tacoh, 

A  toll  due  to  the  lord  of  a  fair  or  market, 


for  such  commodities  as  were  vended  In  the 
common  hall  of  the  place.    Cowell;  Blount. 

HAXLAZCOp  Tn  Spanish  law.  The  llnd- 
ing  and  taking  possession  of  something  which 
previously  had  no  owner*  and  wliirli  tbuw 
becomes  the  properly  of  the  first  occupant. 
Las  Fartidas,  3,  5,  28;  5,  48,  4B;  5,  20,  nn. 

HAI^LE-GEMOTE.  In  Saxon  law.  lUili' 
gemot ,  {q.  r.) 

HALLUCINATION.  In  mMlcal  juris- 
prudence. A  trick  or  deceit  of  tliS'SeBBes;  a 
morbid  error  either  of  the  sense  of  sight  or 
that  of  hearing,  or  possibly  of  tlie  other 
senses;  a  psychological  state,  such  as  would 
be  produced  naturally  by  an  act  of  sense -per- 
ception, attributed  confidently,  but  mistaken- 
ly, to  sometiiing  which  has  no  objective  exist- 
ence; as,  when  the  patient  imagines  that  he 
sees  an  object  when  there  i,s  none,  or  hears 
a  voice  or  other  sound  when  nothing  strikes 
his  ear.  See  Staples  v,  Welliugton,  58  Me. 
459;  Foster  v,  Dickerson,  64  Vt.  233,  24 
AtL  257 ;  McNett  v.  Cooper  (C.  C)  13  Feth 
590;   People  v,  Krlst,  168  N,  Y,  19,  60  N. 

Hallucination  does  not  by  itself  const itate  in- 
sanity, thougb  it  may  be  evidence  of  it  or  a 
sign  of  its  approach.  It  is  to  be  disriu^^uished 
from  "delusion"  in  this,  that  the  latter  is  a 
fixed  and  irrational  belief  in  the  exist«!nce  of  a 
favt  or  state  of  facts,  niot  cognimble  tb rough 
the  senses,  but  to  be  deteiTuined  by  the  facul- 
ties of  reason,  memory,  jnd^tnient,  and  the  like  ; 
while  hallucination  is  a  belief  in  the  existence 
of  an  extemal  oJ^jectt  perceptible  by  the  senses, 
but  having  no  real  existence;  or,  in  so  far  as 
a  delusii>n  may  relate  fo  an  external  ohject,  it 
is  an  irnitional  belief  as  to  the  character,  na- 
ture, or  appearance  of  something  which  really 
exists  and  affects  the  senses.  For  example,  if 
a  man  should  believe  that  he  saw  his  ri^ht 
hand  in,  its  protx^r  place,  after  it  had  been  am* 
putated,  it  would  he  an  hallucination;  but  if  he 
believed  ttiat  bis  rij:ht  band  was  made  of  glass, 
it  would  be  a  delusion.  In  other  words,  in  the 
case  of  hallucination,  the  senses  tK»tray  the 
rnind,  while  in  the  ease  of  delusion,  the  senses 
act  normally,  hut  their  evidenee  is  rejected  by 
thf*  mind  on  account  of  the  existence  of  an  ir- 
rational belief  formed  indepnndeutly  of  them. 
They  are  further  distinijuished  by  the  fact  that 
hallucinations  may  be  ohser\-ed  and  studied  h,v 
the  subject  IiimsHf  and  traced  to  their  causes, 
or  may  be  cori'ected  by  reasoninc  or  argument, 
while  a  delusion  is  an  unconscious  error,  lint 
so  fixed  and  unchangeable  that  the  patient  can- 
not be  reasoned  out  of  it.  Ha  Unci  nation  is  al- 
so to  be  distlnKuisbed  from  *'illusion,*'  the  lat- 
ter  term  being  appropriate  to  describe  a  per- 
verted or  distorted  or  whoHy  mistaken  impres- 
sion in  the  mind,  derived  from  a  true  act  of 
sense-perception,  stimulated  by  a  real  external 
object,  but  modified  by  the  i m a f;i nation  of  the 
subject;  while,  in  the  case  of  hallucination*  as 
above  stated,  there  is  no  objective  reality  to 
correspond  with  the  imagined  perception, 

HALMOTE.    See  Haxigemot* 

HALYMOTE.     A  holy  or  ecclesiastical 

TOUI't. 

A  court  held  in  London  before  tho  lord 
mayor  and  siu'rilYs,  for  re^^uhitiiijj  the  bakers. 
It  was  anciently  held  on  Sunday  next  i>e* 
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fore        Thomas*  tLiy,  and  therefore  calleti 
the   hoi  1/ mote,''  or  holy  court.  CowelL 

HALYWERCFOLK.  Sax.  In  old  Kug- 
ILsh  hiw.  Tt^Mjints  who  hekl  loud  by  tha 
i^ervice  of  repaifin;:  or  (If'feuilin;^  n  dnirch  or 
moiiiuiH'Ut,  whoroby  they  were  i^x-i^ui^ttMl  J'rmij 
feudal  aud  jnUiiury  Korvicrs. 

HAM  A.  lu  old  Eu^'lUh  la^v.  A  book  ;  au 
eiigiue  with  which  a  house  on  fire  is  pulled 
dowu.    Yeh  00. 

A  piece  of  land. 

HAMBIiING.  In  forest  law.  The  box- 
ing or  hock-sinewing  of  dogs;  an  old  mode 
of  laming  or  disabling  tlogs.  Termes  de  la 
Ley. 

HAMESECKEN.  In  Scotch  law.  The 
violent  enttriiig  into  a  man'H  house  without 
license  or  against  the  peace,  aud  the  sctn^iug 
and  assaulting  him  there,  S^Wfiu*  Verb. 
Sign,;  2  Forb.  Inst,  im 

The  crime  of  housebreaking  or  ljurglary, 
4  Bl.  Comm.  223. 

HAMFAHE.  (Sax,  From  hanit  a  house.) 
In  Saxtni  law.  An  assault  made  m  a  house ; 
a  breach  of  the  peace  in  a  private  house. 

HAMLET,    A  small  village  ■   a  part  or 
niember  of  a  vilL    It  is  the  diminuiive  of 
a  village,   Cowelb    See  Rex,  v.  Mor- 
ris, 1  Term,  532. 

HAMMA,  A  close  joining  to  a  house;  a 
<  roft ;  a  little  meadow.  Cowell. 

HAMMEK.  Metaphorically,  a  forced 
sale  or  sale  at  public  auction.  "To  brhig  to 
the  hammer,"  to  put  up  for  sale  at  auction. 
''Bold  nude  I"  the  haunner,"  sold  by  an  ollicer 
of  the  laW^  or  bv  an  auctioneer. 

HAMSOCNE.  In  Saxon  law.  The  right 
of  security  and  priYiicy  in  a  man's  house. 
4>u  Cange.  The  breach  of  this  privilege  by 
a  forcible  entry  of  a  house  is  breach  of  the 
lieaee.    Du  Cange. 

HANAPEB.  A  hnmper  or  basket  in 
which  were  kept  tlie  writs  of  the  court  of 
chancery  relating  to  the  business  of  a  suh* 
^eet,  and  their  returns.  3  Bl.  Comm.  4^. 
According  to  others,  the  fees  accruing  on 
writs,  etc.,  were  there  kept  Spelman ;  Du 
Cange. 

Hanaper-office^  An  office  belonging  to  the 
( umiiino.lmv  .iiirisdiciion  of  the  court  of  chau- 
<*piy,  so  tailed  because  all  writs  rehitiajr  to  the 
hustDCi^^  of  a  subject,  and  tljcir  ro turns,  were 
formerly  k(»pt  in  a  hamper,  in  hanaperio,  a  & 
6  Vict.  c.  1(K1    See  Yates  v.  People,  6  Johns. 

fx.  Y.)  ms. 

HATO>*  A  measure  of  length  efjual  to 
four  inches,  used  in  nioiisui'ing  the  height  of 
liorses,    A  persoi^s  siji^nuUnre. 

In  old  Engli»lL  law.    An  oath. 
For  the  ineanin;^  of  the  terms  '^strong 
hand"  and  "clean  bauds,'*  see  those  titles. 


HAND  DOWN.  An  appelliite  court  Ig 
said  to  "hnml  down"  its  decisloH  in  a  case, 
whetu  the  opinion  is  prepared  and  filed  for 
traj^^misslon  to  the  court  below\ 

HAHD-FASTING*    In  old  English  law, 
BetrothjjieiJt, 

HAND-GRITH.  In  old  English  law. 
Feace  or  i>rotection  given  by  the  king  with 
his  own  hand. 

HAND  MONEY.    Money  paid  In  hand 
to  bind  a  bargain ;  earnest  money. 

HANDBILL.  A  written  or  printed  no- 
tice diF^ played  to  inform  those  concerned  of 
something  to  l)e  done.  People  v.  McLaugh- 
lin, 33  Misc.  KesK  091,  68  N.  Y.  Supp.  IIOS. 

HANDBOROW.  In  Saxon  law.  A  hand 
pledge;  a  name  given  to  the  nine  i fledges 
In  a  decennary  or  frilMn^^  i  tlie  tenth  or 
chief*  being  called  ''hvudbutrnc  "  ((/.  *;.)  J^t> 
called  as  being  an  inferior  pledge  to  the 
chief.  Spelman. 

HANDHABEND.  In  Saxon  law.  One 
having  a  tiling  in  his  hand;  that  is.  a  thief 
found  having  the  stolen  goods  in  liis  posses 
siom   Jurisdiction  to  try  such  thief, 

HANDSALE.  Anciently,  among  all  the 
northern  nations,  shaking  of  hands  was  held 
necesj^ary  to  bind  a  bargain ^ — a  custom  stiU 
I'etained  in  verbal  contracts.  A  sale  tlius 
made  was  called  "handsale,"  {veuditio  per 
rtuitnam  viammi  complewioncrn.)  lu  ptor 
cess  of  time  the  same  word  was  used  to  sig- 
nify the  price  or  earnest  wiiich  was  given 
inuued lately  after  the  shaking  of  hands,  or 
instead  thereof.    2  Bl.  Comm.  448. 

HANDSEL,    Handsale,  or  earnest  money, 

HANDWRITING,  The  chlrography  of 
a  person ;  the  cast  or  form  of  writing  pecub 
iar  to  a  persoji,  including  the  sisse,  shape, 
and  style  of  letters,  tricks  of  penmanship, 
and  whatever  gives  individuality  to  his  writ- 
ing, distinguishing  it  from  that  of  other  per- 
sons. In  re  Hyland's  Will  (Surr.  Ct-)  27  N, 
SupiK  903, 

Anything  written  by  hand:  an  instrument 
written  by  the  hand  of  a  person,  or  a  sped* 
men  of  his  writing. 

llandwritiosj;,  considered  imder  the  law  of 
evidence,  includes  not  only  the  ordinary 
writiu^t  of  one  able  to  write,  but  also  writ* 
ing  done  in  a  disgnised  hand,  or  In  cipher, 
and  a  mark  made  by  one  able  or  unable  to 
write.  9  Amer.  &  Eng.  Ene.  Law,  2t>4.  See 
Com.  V.  Weln3ter,  5  Cush.  (Mass.)  301,  52 
Am.  Dec.  711. 

HANG.  In  old  practice.  To  remain  uti- 
deterEiuuwV.  'It  has  hung  long  enough ;  it 
in  time  it  were  made  an  end  of."  Holt,  C. 
J,.  1  Slunv.  77. 

Thus,  the  itresent  participle  means  pend- 
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In^;  during  the  pendency.  ''If  the  teiifint 
alien,  hanging  the  prwcipe."    Co.  Litt  2ma. 

HANGING.  In  criminal  hwx.  i^uspen- 
i^Um  hy  the  jjocIc  ;  the  mcKlc  of  capital  pun- 
ishment n8e<l  in  England  from  time  imme- 
morial, ami  gmeraJly  adopted  in  the  United 
Stat<?s,    4  BL  Comm.  403, 

— Han^nK  in  chains.  In  atrocious  oanes  it 
was  at  niK*  tiiiic  usuiil,  in  Enghiu4,  -for  the 
foiirt  to  direct  a  jDiinJerer,  after  execution,  to 
l>o  haogi^d  iiuou  a  ^cibbet  in  chiiiris  near  the 
place  where  the  murder  was?  coiumittM,  a  prac- 
tii-e  quite  t'otitnjry  to  the  Mctisaic  law.  (Deut. 
xxl  il)  Abolished  by  4  5  Wm.  IV,  2JQ. 
Wharton. 

HANGMAN,  An  executioner.  One  wlio 
exectitt's  coudernned  criminals  by  hangiug* 

HANGWITE,    111  Saxon  A  fine  for 

niejcal  haughig  of  n  thief,  or  for  allowing  him 
to  escrtpe.  Imtiinnity  from  such  fine.  Du 
Caiige 

HANSE,  An  alliance  or  confederation 
among  merchanta  or  cities^  for  the  good  or- 
deriuf^  and  protection  of  the  fotnmeree  of  its 
members.  An  imposition  upon  merchandise* 
Du  Cange. 

^Hanse  towns.  The  eollpctlve  name  of  cor* 
tain  Gf^rnian  cities^,  inchKlins::  Lubcck,  Ham- 
burg^,  and  Brenifu,  which  fj;rnu>d  an  alliance 
Ut  tbc  mutual  protection  and  furtherance  of 
their  eoininercijil  interests,  in  the  twelfth  cen- 
tury. The  powerful  confederaey  tVius  formed 
was  called  the  *'llanseatic  Leai:ue,"  The  league 
framed  and  promulgated  a  code  of  maritime 
iavv,  whieh  was  known,  as  ilie  **LawH  of  the 
Ilftnse  Towns,'*  or  Jks  Hh affrfffif^tim  Mariti- 
mum.-^M.aime  towns,  laws  of  tHe.  The 
niRritin^e  ordiuaucriii  of  the  llnuseivtlc  towjis. 
i]r^t  puljl tilled  ill  Gt^nnan  at  I.ubet  k,  in  1~^!)7, 
and  in  .May,  It!  14*  revised  fuid  ehhuL^ed. — Han-^ 
teatic.  iVrtaiuiufc  to  a  ha  use  or  i  ommercMjU 
alii fi nee  ;  Init,  genera Uy>  the'  union  of  the  Ilanjie 
toAvas  is  the  one  referred  to,  as  in  the  expres- 
sion the  '*Hausealic  Leaj^ue." 

HANSGRAVE.  The  chief  of  a  company  ; 
tbe  head  man  of  a  corporation, 

HANTEEOB.  In  old  European  law.  An 
arrest,  or  attachmejit.  Bpelinan. 

HAP.  To  cateh.  Thus,  'liap  the  rent," 
**hap  the  deed-poll/'  were  formerly  used. 

HAPPINESS.  The  coisstitnttonal  right 
of  men  to  inirsue  Iheir  '1mp])ine«s**  means 
the  rijfht  to  pursue  any  lawful  business  or 
vocation,  in  any  manner  not  inconsistent 
with  the  e<iual  rigbts  of  others,  whicli  may 
increase  tlieir  prosperity,  or  develop  their 
faculties,  so  as  to  fjfve  to  them  tljeir  highest 
enjoyment.  Butchers^  Union  Co.  v.  Crescent 
City  Co..  Ill  U.  B,  757.  4  Sup.  Ct  Gri2,  28 
h,  Kcl.  ^m:  1  Bl.  Comm.  41.  And  see  Eng- 
ll?h  V.  Enj^lisb,  S2  N,  J.  Eq.  750. 

HAQUE,    In  old  ;3tatuteH.    A  band-gun, 
about  three-quarters  of  a  yard  long, 
Bl.Law^  DiCTJ2n  Kn  v^^^ii 


HABACIUM,  In  old  English  law,  A 
race  of  iiorses  and  mares  kept  for  breed ;  a 
Ettid.  Si>elni*an. 

HAHBINGEK.  In  England,  an  officer 
Of  the  royal  household. 

HAH. BOH,  V,  To  receive  clandestinely 
and  without  lawful  authority  a  person  for 
the  purpose  of  so  concealing  him  that  an- 
other having  a  right  to  the  lawful  custody 
of  such  person  shall  be  deprived  of  the  same. 
Jones  Y.  Van  Zandt,  5  ITow,  215,  227,  12  L. 
Ed.  322,  A  distinction  has  been  taken,  in 
some  decisions,  between  *'barbor"  and  ''con- 
ceal." A  person  may  be  convicted  of  har- 
boring a  slave,  although  he  may  not  have 
concealed  ber.  McElbaney  v.  State,  24  Ala, 
71. 

HAKBOH,  f»,  A  baven,  or  a  space  ot 
deep  water  so  sheltered  by  the  adjacent  land 
as  to  afford  a  safe  anchorage  for  ships. 
Howe  Y.  Smith,  51  Conn.  271,  50  Am.  Rep. 
1Q\  The  Aurania  fD.  C.)  20  Fed,  103;  Peo- 
ple V.  Kirscb,  67  I^nch.  539,  35  N.  W.  157. 

'**Port*^  is  a  word  of  larger  hnport  than  *'har- 
bor,'*  since  it  implies  the  presence  of  wharves, 
or  at  any  rate  the  means  and  opportunity  of 
receiving  and  discharging  cargo. 

—Harbor  authority.  In  Engl  a  ad  a  harbor 
authority  is  a  body  of  persons^  corjjorate  or 
un  in  corporate,  being  proprietors  of,  or  intrust- 
ed with  the  duty  of  constructing,  im proving;, 
manaj^ing,  or  li^rhtinj:.  any  harbor.  St.  24  & 
25  Vict,  c,  47.— Harbor  line.  A  line  marking 
the  boundary  of  a  certain  part  of  a  public  wa- 
ter w^hich  is  reserved  for  a  harbor,  Engs  y- 
Peckbam,  11  R.  X.  224. 

HAKB  EABOB.  A  punishment,  adtli- 
tjoiial  to  mere  imprfsonment,  sometimes  im- 
posed upon  convicts  sentenced  to  a  peniten- 
tiary. But  the  labor  is  not,  as  a  rule,  any 
tiarder  than  ordinary  mechanical  labor. 
Brown  v.  State,  74  Ala,  483. 

HABD  MONEY-  Lawful  coined  money. 
ITenry  v.  Bank  of  Salina,  5  Hill  (N.  Y.)  523, 
530. 

HARDHEIDIS.  In  old  Scotch  law. 
Lions ;  coins  formerly  of  the  valne  of  tbree 
ha  If -pence.  1  Pitc.  Grim.  Tr.  pt.  1,  p.  C4, 
note. 

HAKDSHIP,  Tbe  severity  with  wbicb  a 
proposed  construction  of  the  law  would  bear 
ui)On  a  particular  case,  founding,  sometimes, 
an  argument  against  such  con  struct  ion, 
wliieh  is  otherwise  termed  the  * 'argument 
a.  h  inco  iiv  c  nient  L  " 

HAKMEESS  ERROR,     See  ERROR. 

HARNASGA.  In  old  European  law\ 
The  defensive  armor  of  a  man ;  harness. 
S[ioliuun. 

HARNESS.  All  warlike  Instruments-, 
aiso  the  tackle  or  furniture  of  a  ship. 
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HARO,  HARKON.  Fr,  In  Norman  and 
early  English  law*  An  out  cry »  or  hue  and 
cry  after  felons  and  malefactors.  Covvell, 

HARRIOTT.  The  old  form  of  "herlot," 
{q,  vj   WilHams,  Sels.  203. 

HAHT.   A  Stag  or  male  deer  of  the  forest 

^ive  years  old  complete. 

HASP  AWD  STAPIiE,  In  old  Scoteli 
law.  The  form  of  euteriiig  an  heir  in  a  sub- 
ject situated  within  a  royal  borough.  It 
consisted  of  the  heir's  talcing  bold  of  the 
h^sp  and  s^taple  of  the  door,  (which  was  the 
symbol  of  post^es^iion.)  with  other  formali- 
ties.   Bell ;  Burrilh 

HASFA.  In  old  English  law.  The  hasp 
of  a  door;  by  which  livtry  of  seisin  might 
anciently  he  made,  where  there  was  a  house 
on  the  premises. 

HASTA,  Lat  A  spear.  In  the  Roman 
law\  a  spear  was  the  sign  of  a  public  sale 
of  goods  or  sale  by  auction.  Hence  the 
phrase  "Itastcs  subjicere"  (to  put  under  the 
spear)  meant  to  put  up  at  auction,  Calvin. 

In  feudal  law.  A  spear.  The  symbol 
used  in  making  investiture  of  a  fief.  Feud, 
lib.  2,  tit.  2, 

HAT  MONET.  In  maritime  law.  Pri- 
mage; a  small  duty  paid  to  the  captain  and 
mariners  of  a  ship. 

HAUBER.  0.  Fr,  A  high  lord;  a  great 
baroB,_  S  pel  man, 

HAUGH,  or  HOWGH,  A  green  plot  In 
a  valley, 

HAtJIf  The  use  of  this  word,  Instead  of 
the  statutory  word  *'carry/'  In  an  Indict- 
ment charging  that  the  <leftMidnnt  'Uid  felo- 
niously steal,  take,  and  hunl  awiiy''  certain 
personalty,  will  not  render  the  indictment 
bad,  the  words  being  In  one  sense  equiva- 
letit.  SpittorfT  v.  State,  lOS  Ind.  171,  8  N, 
E.  9H, 

HAUR,  In  old  English  law.  Hatred. 
l*eg.  Wm,  I,  c,  IG;  Blount, 

HAUSTUS*  Lat.  la  tl\e  civil  law.  A 
species  of  servitude,  consisting  in  the  right 
to  draw  water  from  another's  well  or  spring, 
in  which  the  iter,  (rigid  of  way  to  the  well 
or  spring.)  so  far  as  it  is  necessary,  is  tacit- 
ly included.  Dig.  8,  3,  1;  Mackeld.  Rom. 
Law,  §  31S. 

HAUT  CHEMTN,  L,  Tr,  Highway. 
Yearb.  M.  4  Hen.  VL  4, 

HAUT  ESTRET.  L.  Fr.  High  street; 
highway.    Yearb.  P.  11  Hen.  VI,  2, 

HAUTHONER*  In  old  KngHsh  law.  A 
man  armed  witii  a  coat  of  mail.  Jacob. 


HAVE,    Lat.    A  form  of  the  salutatory 

expression  *'Ave,''  used  in  the  titles  of  some 
of  the  constitutions  of  the  Theodoslan  and 
Justinlanean  codes*  See  Cod.  'T,  62,  9;  id, 
9,  2,  11. 

HAVE.  To  possess  corporally.  *'Xo  one* 
at  common  law,  was  said  to  have  or  to  be 
In  possession  of  land,  unless  it  were  con- 
veyed to  him  by  the  livery  of  seisin,  which 
gave  him  the  corporal  investiture  and  bod- 
ily occupation  thereof*'*    Bl,  Law  Tracts, 

— Have  and  hald^*  A  common  plira.se  in  con- 
veyancing, derived  from  the  hahcndum  et  ten^ 
cndum  of  the  old  common  law.  See  HABEN- 
DUM ET  TBiNENDUM. 

HAVEN.  A  place  of  a  large  receipt  ami 
safe  riding  of  ships,  so  situate  and  secured 
hy  the  laud  circumjacent  that  the  vessels 
thercliy  ride  and  anchor  safely,  and  are  pro- 
tected by  the  adjacent  land  from  dangerous 
or  violent  winds;  as  Mil  ford  Haven.  Plym- 
outh Haven,  and  the  like.  Hale  de  Jure 
Mar.  par.  2,  2.  And  see  Lowmdes  v.  Board 
of  Trustees,  153  U,  S.  1,  14  Sup,  Ct.  75S.  38 
L.  Ed.  615;  De  Longuemere  v.  New  York 
Ins.  Co.,  10  Johns,  (N.  Y.)  125(a);  De  LovSo 
Eolt,  7  Fed,  Cas.  429. 

HAW.    A  small  parcel  of  laud  so  called 
In  Kent ;  houses.    Co.  Lltt  5. 

HAWBERK.  A  coat  or  shirt  of  mall; 
hence,  derivatively  (in  feudal  law)  one  who 
held  a  tief  on  the  duty  or  service  of  provid- 
ing himself  with  such  armor  and  standing 
ready,  thus  e<iulpped,  for  military  service 
when  called  on.  Wharton. 

HAWGH,  HDWGH.    In  old  English  law. 
A  valley.   Co.  Litt.  t>h, 

HAWKEB.  A  trader  who  goes  from 
place  to  place,  or  along  the  streets  of  a 
town,  selling  the  goods  which  he  carries 
with  him. 

It  is  perhaps  not  essential  to  the  idea,  but  is 
j^ene rally  understood  from  the  word,  that  a 
hawkc>r  is  to  be  one  who  not  only  carries  goods 
for  sale,  but  seeks  for  puro^iasera,  either  by 
outcry,  which  some  lexicographers  conceive  as 
intimated  by  the  derivation  of  the  word»  or  bj 
attracting  notice  and  attention  to  them,  aa 
goods  for  sale,  hy  an  actual  exhibition  or  ex* 
posure  of  them,  by  plnr^^rd??  or  label?,  or  by  a 
conventional  j^i^ual,  like  the  aovind  of  a  horn 
for  the  sale  of  fish.  Com,  v.  Ober.  12  Cu$h. 
fMaeR.>  4m.  And  see  Hrafftv  v.  Rushville.  107 
Ind.  502,  S  N.  B.  GOO.  57  Am,  Rep.  128;  Cl^m- 
flnts  v,  Casper,  4  Wyo.  494.  35  Pac.  472; 
Hall  v.  State,  39  Fla,  C3T,  23  South.  110, 

HAY-BOTE.  Another  name  for  "hedge* 
bote."  being  one  of  the  estovers  allowed  to 
a  tenant  for  life  or  years,  namely,  materisd 
for  repairing  the  necesj^ary  hedges  or  fenf^e?^ 
of  his  gronnds.  2  Bl,  Comm.  Su;  1  Wasibb. 
Real  Prop.  129. 

HATWARB,  In  old  ICngllsh  law.  An 
othcer  apiwinted  in  the  lord's  coyrt  to  keep 
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a  common  herd  of  cattle  of  a  town;  bo  call- 
ed because  be  was  to  see  tbat  they  did  Dot 
break  or  lojure  the  hedgt^s  of  iuclosed 
irroimds.  His  duty  was  also  to  impound 
trej?ijaa£iing  cuttle,  and  to  guard  against 
iRivuTtl -bread ICS.  Kiteli.  46:  Cowell.  Adams 
V-  Nkliols,  1  AikoTis  {VQ  310. 

HAZARD^    I.  Tn  old  English  law.  An 

nulawful  game  at  dice,  those  who  play  at 
it  l>eing  calle<l  "hazardors,"  Jacob, 

2,  In  modem  law.    Any  game  of  chance 
or  wagreririg.    Cheek  v.  Com.,  100  Ky,  1,  37 
W.  152;  Graves  y.  Ford,  3  B,  Mon*  (Ky,) 
113;  Somers  v.  State,  5  Sneed  (Tenn,)  43S. 

3*  In  Intni^ance  law.  The  risU.  danger, 
^tr  llro^Job^Uty  that  the  event  insured  against 
limy  hapjjen,  varying  with  the  circumstances 
itf  the  particular  case.  See  State  Ins,  Co* 
V,  Taylor,  14  Colo.  490,  24  Pac,  333,  20  Am. 

—Moral  Iiaxardi  In  firo  in  sura  ace,  Tlie  risk 
or  dartsier  of  the  destnietion  of  the  insnred 
property  by  fire,  as  monsurert  by  the  cbnrac- 
ter  and  interest  of  tho  insured  owner,  his  hab^ 
its  as  a  pnident  and  careful  man  or  the  re- 
verse, known  intei^nty'  or  kis  bad  r*»pnta- 
tioa,.and  the  amount  of  loss  he  would  Buffer  by 
the  destruction  of  the  property  or  the  ^ain  he 
would  make  by  suffering  It  to  burn  and  <*ol- 
Jectm^  the  insuraneo.  See  Syndicate  Ins.  Co. 
V.  Bohn,  m  Fed.  170.  12  C,  C,  A.  Ci3l,  27  L. 
A,  614. 

HAZARDOUS.  Exposed  to  or  involving 
da  nger ;  per  ilo  us ;   risk  y , 

The  terms  '"hazardous,"  "e^ctra-hamrd- 
oys,''  "specially  hazardous,"  and  *'not  haz- 
ardous" are  well-understood  technical  terms 
In  the  business  of  Insurance,  having  distinct 
and  separate  meanings-  Although  what 
goods  are  included  in  each  designatiorl  may 
not  be  so  known  as  to  dispense  with  actual 
proof,  tljo  terms  themselves  are  distinct  and 
known  to  be  so.  Russell  v.  Insurance  Co., 
50  Minn.  409,  52  N.  W,  000;  Pindar  v.  In- 
surance Co.,  3S  N.  Y.  305, 

— HazardonA  contract.  See  CONTRACT.—* 
Hazardous  insn^ance.  Insurance  efifected 
on  proppity  whicb  is  in  unusual  or  pecniiar 
danger  of  deJ^truotion  by  fire,  or  on  the  Viff*  of  a 
man  whose  occf nation  ^?cposes  him  to  speeial 
or  unnsual  periIs.»IIazardons  negfUgence. 
See  Negligence. 

HE,  The  use  of  thig  pronoun  In  a  writ- 
ten instrument,  tn  referring  to  a  person 
whose  Christian  name  is  designated  therein 
by  a  mere  initial,  is  not  conclusive  tbat  the 
person  referred  to  fs  a  male;  it  may  be 
shown  by  parol  that  the  person  Inteuded 
is  a  female.  Berniaud  v.  Beecber,  71  Cal. 
^,  11  Pac.  802. 

He  who  has  GOmmitted  iniqnlty  flhall 
not  have  cq^uity.    Francis,  Max, 

He  who  vecks  canity  mnnt  do  eqnity. 

It  is  in  pumiauce  of  this  maxim  tliat  t^tpiiiy 
enforces  the  rtght  of  the  wife's  equity  to  a 
settlement.    Sneil,  Eq,  (Hth  Ed.)  374. 


HEAD.    Chief;   It^adlng;   principal;  tb© 

upper  j^art  or  pniieipal  source  of  a  stream. 

—Head  money.  A  sum  of  money  reckoned  at 
a  fixed  amount  for  each  head  (person)  in  a  des^ 
ignated  class.  Particularly  (1)  a  capitation  or 
poll  tax.  (2)  A  bounty  offered  by  the  laws  of 
the  United  States  for  each  person  on  board  an 
enemy's  ship  or  vessel,  at  the  commencement 
of  a  naval  engagement,  which  shall  be  sunk  or 
destroyed  by  a  ship  or  vessel  of  the  United 
States  of  equal  or  inferior  force,  t!ie  same  to 
be  divided  among  the  officers  and  crew  in  the 
same  manner  as  prize  money.  In  re  Farragut, 
7  D,  C,  07,  A  similar  reward  is  offered  by  the 
Brittsh  statutes.  VS)  The  tax  or  duty  imposed 
by  act  of  congress  of  Aug.  3,  1882,  on  owners 
of  steamships  and  sailing  vessels  for  every  im- 
migrant brought  into  tlie  United  States,  Head 
Money  Cases,  112  U,  8.  5S0,  5  Sup.  Ct.  247, 
28  Ed.  798.  (4)  A  bounty  or  reward  paid 
to  one  who  pursues  and  kills  a  bandit  or  out- 
law and  produces  his  head  as  evidence;  the 
offer  of  such  a  reward  being  popularly  called 
^'putting  a  price  on  his  head." — Head  of  creek. 
This  term  means  the  source  of  the  Ionises t 
branch,  unless  general  reputation  has  ^iven  the 
appellation  to  anr>tber,  Davis  v.  Bryant,  2 
Bibb  (Ky.)  110.— Head  of  department.  In 
the  constitution  and  laws  of  the  United  States, 
the  heads  of  departments  are  the  officers  at 
the  head  of  the  great  executive  departments  of 
government  (commonly  called  **tlie  cabinet") 
such  as  the  secretary  of  state,  secretary  of  the 
interior,  attorney  general,  postmaster  general, 
and  so  on,  not  inclndinjr  heads  of  bureaus,  U. 
S.  V,  Mouatt,  124  U,  S.  303.  8  Sup.  Ct.  505, 
m  U  m.  4a^;  n.  a  v.  Germalne,  90  U.  S. 
511,  25  L,  Ed.  482.— Head  of  a  family.  A 
term  used  in  homestead  and  exemption  laws  to 
designate  a  person  who  maintains  a  family; 
a  householder.  'Not  necesjiarily  a  h^is^band  or 
father,  but  any  person  wbo  has  charire  of,  su- 
pervises, and  manseres  the  affairs  of  the  house- 
liold  or  the  collective  body  of  persons  residing 
together  and  constituting  the  family.  See  Dun- 
can V,  Frank,  8  Mo.  App*  289:  Jarboe  v.  Jar- 
boe,  lOa  Mo.  App.  459,  70  S.  W.  1103;  Wha- 
len  V.  Cadman.  11  Iowa.  227:  Erokaw  v.  Ojrle, 
170  111.  115.  48  N,  R  304;  Bennett  v,  Georgia 
Trust  Co.,  lOf;  Ga,  578.  32  S,  R  a25.— Head  of 
fltream«  The  highest  point  on  the  stream 
which  furnishes  a  contimions  stream  of  water, 
not  necessarilv  the  longest  fork  or  pronsr.  IJhl 
V.  Reynolds,  64  S.  W.  408,  23  Ky,  Law  Hep. 
7m\  State  V.  Coleman,  13  X.  J.  Law.  104.— 
Head  of  water*  In  hydraulic  engineering, 
mininfT,  etc,  the  effective  force  of  a  body  or 
volume  of  water,  expressed  iu  terms  of  the 
vertical  distance  from  the  level  of  the  water  in 
the  pond,  reservoir,  flam,  or  other  source  of 
RUpnly,  to  the  point  where  it  is  to  be  mechan- 
ically applied,  or  expressed  in  terms  of  the 
pressure  of  the  water  per  square  inch  at  the 
latter  point.  See  Shpnrer  v.  ^liddleton,  88 
Micb.  021,  50  N,  W,  7:^7:  Cargill  v.  Thomp- 
son, 57  Minn,  534,  59  N,  W,  aiR 

HEADBOHOUGH.  In  Saxon  law.  The 
head  or  chief  officer  of  a  borough ;  chief  of 
the  franlvpledge  tithing  or  decennary.  This 
ofTire  was  afterwards,  when  the  petty  con- 
st ablesliip  was  created,  united  with  that  of- 
fice. 

HEAD-COURTS.  Certain  tribunals  In 
Scotland,  abolished  l)y  20  Geo.  II,  c.  50. 
Ersk,  1,  4.  5. 

HEADLAND,  In  old  Bnglish  law.  A 
narrow  piece  of  unplowed  laud  left  at  the 
end  of  a  plowed  field  for  the  turning  of  the 
plow.    Called,  also,  "butt" 
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H£AIl<-NOT£.  A  syllabus  to  a  reported 
case;  a  simimary  of  the  points  decided  In 
the  case,  which  is  placed  at  the  head  or  he- 
giQBiog  of  the  report. 

H£AI>^PIINGE.  An  e.Kaetioo  of  40d.  or 
more,  collected  by  the  sheriff  of  Northum* 
berland  froju  the  people  of  that  county  twice 
ill  every  seveu  years^  without  account  to 
the  king,   Abolis^hed  in  1444.  Coweih 

HEABKIGHT  CERTIFICATE.     In  the 

laws  of  tlie  republic  of  Texas^  a  certilicate 
i issued  under  authority  of  an  act  of  1S39, 
which  provided  that  every  person  immigrat- 
ing to  the  republic  between  October  1,  1837, 
and  January  1,  18^,  who  was  the  head  of 
a  family  and  actually  rej^ided  within  the 
government  with  his  or  her  family  should 
be  entitled  to  r  frvant  of  040  acres  of  land, 
to  be  held  under  such  a  certificate  for  three 
year's^  and  then  conveyed  hy  absolute  deed 
to  the  settler,  if  in  the  mean  time  he  bad 
resided  permanently  w^ithin  the  republic  and 
performed  all  the  duties  required  of  citi- 
zens. Cannon  VjuiiJihan,  12  Tex.  401 ; 
Turner  v.  Hart,  10  Tex.  441. 

HEAFODWEARD-  In  old  English  law. 
One  of  the  services  to  be  rendered  by  a 
thane,  but  in  what  it  consisted  seems  un- 
certain. 

HEALOEMOTE.  In  Saxon  law,  A 
cotirt-baron ;   an  ecclesiastical  court. 

HEAI^SFANCr.  In  Saxon  law.  A  sort 
of  pilJory,  by  which  the  head  of  the  culprit 
was  caught  between  two  boards,  as  feet  are 
caught  in  a  pair  of  stocks,  Cowell. 

HEAiiBR^  One  who  heals  or  cores ;  spe- 
cifically, one  who  professes  to  cure  bodily 
diseases  without  medicine  or  any  material 
means,  according  to  the  tenets  and  prac- 
tices of  so-called  ''Christian  Science,"  whose 
beliefs  and  practices,  beiug  founded  on  their 
religious  convictions,  are  not  per  se  proof 
of  insanity.  In  re  Brush's  Will,  35  Misc. 
Rep-  689,  72  N.  ¥.  Supp.  425. 

HEALING  ACT.  Another  name  for  a 
ciir:itive  act  or  statu  ie.  See  Lock  hart  v. 
Troy,  48  Ala. 

HEAt-TH.  Freedom  from  sickness  or 
suite  ring.  U'he  right  to  the  enjoyment  of 
health  is  a  subdirislon  of  the  right  of  per- 
sonal security T  one  of  tlie  absolnfe  rights  of 
persons.  1  Bl.  Comm.  129,  134.  As  to  3n- 
jnries  affecting:  health,  see  3  BL  Comm.  122. 

—Bill  of  kealtk.  Sf^o  l^iix.^Board  of 
Kealtli*  S^co  I^OARD.— Health  laws.  Laws 
pri^st-ribiiis  satutiuy  iDfns suits,  and  dpsi^nt^  to 
promote  or  pre^inrvo  tlie  bmiltU  of  llip  ctunnm- 
nity.— HealtH  o£io€F.  Tlio  office  r  oharjr(»d 
with  tbt*  exfHTitjun  ami  piif^jvconn'nt  of  health 
laws*    Tht'  powers  and  dud^ri  of  health  ofticers 


are  n^^ulaied  by  local  laws*— Public  bealtlu 

As  ony  of  the  objects  of  the  police  power  of 
thp  i^tate,  the  *' public  health^*  means  the  prr?- 
vaiUngiy  liealthful  or  sanitary  condition  of  the 
genei*ai  body  of  people  or  die  eonmiaaity  in 
mass,  and  the  absence  of  any  ^;enerai  or  wide- 
spread disease  or  cause  ol  mortality. 

HEAETHT,  Free  from  disease  or  bodily 
ailment,  or  any  state  of  the  system  pecu- 
liarly susceptible  or  liable  to  disease  or  bod- 
ily ailment.    Bell  v.  Jeffreys,  m      C.  33, 

KEAHING.    In  equity  practice*  The 

hearing  of  the  argimients  of  the  counsel  for 
the  parties  upon  the  i>leadings»  or  pleadings 
and  proofs;  corresponding  to  the  trial  of 
an  action  at  law. 

The  word  *'bearing''  has  an  established  mean- 
ing as  applicable  to  equity  cases.  It  means  the 
Bame  thing  in  those  eases  that  the  word  ** trial" 
does  in  eases  at  law.  And  the  wonls  **fiiifti 
hearing*'  have  loiig  been  us^ed  to  desiiinate  the 
trial  of  an  equity  case  upon  the  merits,  ajs  dis- 
tin^jfuished  from  the  hearini?  of  any  prcdiminary 
cjuestions  arising  in  the  earise,  and  which  are 
termed  "interlocutory."  Akerly  v.  Yilas,  24 
Wis.  171,  1  Am.  Hep.  16G. 

lu  criminal  law.  The  examination  of  a 
prisoner  charged  «wlth  a  crime  or  mii?de' 
nicatior,  and  of  the  witnesses  for  the  ac- 
cused, 

— Fiual  heariu^.    See  FlIfAL. 

HEARSAY.  A  term  applied  to  that  sjie- 
eles  of  testimony  given  by  a  witness  wlio 
relates,  not  what  he  knows  personally,  hut 
what  others  have  told  him,  or  what  he  has 
heard  said  by  others,  llopt  7.  Utah,  110 
U,  S.  574,  4  Sup,  Ct  202.  28  L.  Ed.  2(JS; 
Morell  V.  Morelb  157  Ind,  179,  00  N.  H  10«*2; 
Stockton  y,  TV^illiams,  1  Doug,  (^Ilch.)  570; 
People  V,  Kraft,  01  Hun,  474,  36  N.  Y.  Supp. 
1034. 

Hearsay  evidence  Is  that  which  does  not 
derive  its  value  solely  from  the  credit  of 
the  witness,  but  rests  mainly  on  the  veracity 
and  competency  of  otlier  persons.  The  very 
nature  of  the  evidence  shows  its  weakness^, 
and  it  is  admitted  only  in  specified  cases 
from  necessity.  Code  Oa,  18S2,  g  8770;  1 
Phil.  Ev.  ISTk 

Hearsay  evidence  is  second-hand  evidence, 
as  distinguished  from  ori^final  evidence:  it 
is  the  repetition  at  second-hand  of  what 
would  be  ori<rrnal  evidence  if  given  liy  the 
person  who  ori^^inrdly  made  the  statement 

HEARTH    MONEY.     A  levied  111 

England  l>y  St,  14  Car.  TI.  c.  10.  eonsistins 
of  two  Rhilliufrs  on  every  hearth  or  stove  in 
the  kinj^dom.  It  was  extremely  nnpopnlar. 
and  wns  abolished  hy  1  W,  &  St.  1.  c. 
10.  This  tax  was  otherwise  called  ''eliim- 
ney  money." 

HEARTH  SIIiVEIU  In  P:rij^lish  law,  .\ 
species  of  mofhfn  or  cmiposition  for  tithes. 
Anstr,  :^2tl. 

HEAT  OF  PASSION,  In  trimuial  law. 
A  State  of  violent  and  uncontrollable  rage 
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eagendered  by  a  bUnv  or  eertiiin  otlier  provo- 
cat[i>n  given,  wliieli  wUl  reduce  a  homicide 
troui  tlie  i^rade  ijf  iimrder  to  tliat  of  mail- 
slaui£hter.  A  fit  ate  of  mind  coat  tad  istin- 
guisheil  from  a  con  I  state  of  thy  blood.  Slate 
V.  \\neliers,  OG  Mo.  2^> ;  State  v.  Andrew,  70 
Mo.  Wl;  State  v.  Seatou,  106  Mo.  198,  17  S. 
W.  ITl;   State  t.  Bulling,  lOo  Mo.  204,  15 

HEAVE  TO.  la  juarHijue  jiurlaiiee  and 
adanralty  law.  To  snot)  a  sailing  voifiifers 
headway  by  bringing  her  head  *'into  the 
whal,"  that  Is,  in  tlie  direction  from  which 
the  wind  blows.  A  steamer  is  said  to  be 
"liove  to''  w^heu  hobl  in  such  a  position  that 
Phe  takes  the  heaviest  sras  upon  her  quar- 
ter.  The  Hugo  (D.  C.)  57  Fed,  411. 

HEBBEB.MAK.  An  unlawful  fisher  in 
the  Thames  below  L  on  don  bridjre:  so  called 
t  eiaus^e  they  generally  fished  at  chhinff  tide 
or  water.   4  Hen,  VII.  c,  15 ;  Jacob. 

HEBBERTHEF.  In  Saxon  law.  The 
privilcj^e  of  having  the  goods  of  a  thief*  and 
the  trial  of  him,  within  a  certain  liberty. 
Cowell. 

HEBBING-WEAKS.  A  device  for  catch- 
ing fish  In  ebbing  water,  St.  23  Hen.  VIII. 
e,  5. 

HEBDOMAmUS.  A  week's  man  i  the 
canon  or  prebendary  In  a  cathedral  church, 
who  had  the  peculiar  care  of  tbe  choir  and 
the  offices  of  it  for  his  own  week.    Cow  el  b 

'  HECGAGIUM.  In  feudal  law.  Bent 
paid  to  a  lord  oi  the  fee  for  a  liberty  to  use 
the  engines  called  **heeks.*' 

HEGK.  An  engine  to  take  fish  in  the 
rtver  Ouse.   23  Hen.  VltL  c,  18. 

HEDA.  A  small  haven,  wharf,  or  land- 
ing place. 

HEDAGIUM.  Ttfil  or  customary  dues 
at  the  bitht^  tfv  wharf,  for  landing  goods, 
etc. J  from  which,  esiemption  was  granted  by 
the  crown  to  some  -particuiar  persons  and 
societies.    Wharf  ion* 

HEBGE-BOTE.  An  allowance  of  Tvood 
for  rcpnjrhii?  hedi^es  or  fences,  which  a  ten- 
ant or  lessee  has  a  rij^ht  to  take  off  the  land 
let  or  detnised  to  him.    2  BL  Comm.  35. 

HEBGE-PmEST.  A  vagabond  priest  in 
olden  time. 

HEGEMONY.  The  leadership  of  one 
fljiioijg  several  independent  confederate 
states. 

HEGIKA.  The  ermch  or  account  of  tijne 
used  by  the  Aral  dans  and  the  Turks,  who 
be^jin  their  computntion  froui  the  day  that 
Maiiotnet    was  compelled    to   escape  from 


Mecca,  which  happened  on  Friday,  July  16, 
A.  G22,  under  the  reign  of  the  Emiieror 
Hera  ei  ins.  \Vharton, 

HEGUMENOS.  The  leader  of  the  monks 
in  tlie  Greek  Church. 

HEIFER.  A  young  cow  wdiich  has  not 
had  a  calf.  2  Enst,  P,  C.  CLt;.  And  see 
State  V.  INIcMlnn,  34  Ark.  1G2;  Mundell  v. 
Ilannnond,  40  Vt.  645. 

HEIR.  At  conuuoti  law.  A  person  who 
succeeds,  by  the  rules  of  law,  to  an  estate 
in  lands,  tenements,  or  hereditaments,  upon 
the  death  of  his  ancestor,  by  descent  and 
ri^ht  of  relationship.  Hoover  v.  Smith, 
Md.  303,  54  Atl.  102;  Fletcher  v,  Hohnej?. 
m  Tnd.  510;  Sewall  v.  Hoi>erts,  115  Mass. 
208;  Dodj?e's  Appeal,  106  Pa,  216,  51  Am. 
m^[).  519;  Howell  v,  GiflCord,  64  N.  J.  Eq. 
180.  53  Atl.  1074. 

The  term  *'heir*'  has  a  very  different  significa- 
tion at  commoa  law  from  what  it  has  in  those 
statts  and  countries  which  have  adopted  the 
civil  law.  In  the  latter,  the  term  Is  indis- 
crinnnately  applind  to  all  persona  who  are  call- 
ed to  the  succession,  whether  by  the  act  of  the 
party  or  by  operation  of  law.  The  person 
who  IS  created  universal  successor  by  a  will  is 
calJpd  the  "testamentary  heir;*'  and  the  Bext 
of  kin  by  bloood  is,  ia  cases  of  intestacy*  call- 
ed the  '1ieir  at  law,"  or  **heir  by  intestacy*'' 
The  executor  of  the  common  law  In  many  re- 
spects corresponds  to  the  testamentarj  heir 
of  the  civil  law.  Again,  the  administrator  in 
many  respects  corresponds  with  the  heir  by  in- 
testacy. By  the  common  law,  executors  and 
administrators  have  no  right  except  to  the  per- 
sonal estate  of  the  deceased ;  whereas  the  heir 
by  the  civil  law  is  authorised  to  administer 
both  the  personal  and  real  estate.  Story,  Confl. 
Laws,  1^  57,  508. 

In  the  civil  law*  A  universal  .successor 
in  the  event  of  death.  He  who  actively  or 
passively  succeeds  to  the  entire  property  or 
estate,  rights  and  obligations,  of  a  decedent, 
and  occnjiies  his  place. 

The  term  *-heir"  has  several  significations. 
Sometimes  it  refers  to  one  who  has  formally  ac- 
cepted a  succesj^ion  and  taken  possession  there- 
of; sometimes  to  one  who  is  called  to  succeed, 
but  still  retains  the  faculty  of  accepting  or  re- 
nounciiifj,  and  it  is  fre^iaentiy  used  as  ap- 
l>lied  to  one  who  has  formally  renounced. 
SInmford  v.  Bowman,  20  La.  Ann.  417. 

In  Scotch  lawp  The  person  who  suc- 
ceeds to  the  heritage  or  heritable  rights  of 
one  deceased.  1  Forb.  Inst.  pt.  3,  p.  75.  The 
word  has  a  more  extended  sijjniftcation  tlian 
in  Knjrlish  3a w%  coinprehending:  not  only 
tijose  who  succeed  to  lands,  Imt  succes^sors 
to  person.^il  proiierty  also.  Wharton. 

—Heir  apparent.  An  heir  whose  ri^ht  of  in- 
heri tancf^  is  imlefeaJ*ib!e.  provided  be  outlivi^ 
the  ancestor:  as  in  England  the  eldest  son.  or 
his  issue,  who  must,  by  the  course  of  the  com- 
mon law.  be  heir  to  the  father  whenever  he 
hfippens  to  die.    2  Bl.  Comm,  1  Stcpli. 

Comm.  ^.1!^:  Jones  v.  FIcmim:.  ^^7  Ilun  ^N. 
Y.)  230.— Kail*  at  law.  lie  who,  fifter  his  an- 
cestor*s  death  intestate,  has  a  riirht  to  inherit 
all  lands,  tenements,  and  hprcflitaments  whicli 
iielonged  to  him  or  of  which  he  was  *ipised. 
The  same  as  **heir  general."  Forrest  \\  Purch, 
100  Tenn,  391,  45  S.  Vi.  670:   In  re  Aspilen's 


1 


HEIR 


566 


HEIR 


Estate,  2  Fed,  Cas.  4S ;  McKinn.ey  T,  Hie-^- 
art.  T)  Kan,  894.-^He*jp  beneficiary.  In  the 
civil  law.  One  whp  has  ai!eo}>ttMi  the  succession 
UQtJc^r  the  benefit  of  an  inventoi*y  regularly 
madi^  Heirs  are  divided  into  two  classes,  ac- 
eordinj:  to  tbe  maiinjer  in  wbich  tbey  accept  tbe 
fiuccessionis  left  to  them,  to-wit,  unconditional 
and  beneHcinry  beirsr*  Unconditional  heirs  are 
those  wbo  inherit  without  any  reservation,  or 
without  making'  an  inventory,  wbetber  their 
aceeiitance  be  express  or  taeit.  Beneficiary 
heira  are  those  who  have  accepted  the  succes- 
sion under  the  benefit  of  an  inventory  regularly 
made.  Civ»  Code  T^a.  art.  8S1, — Heir  by  adop- 
tion. An  adopted  child,  ^'who  is  in  a  limited 
sense  made  an  heir,  not  by  tbe  law,  hut  by  tbe 
contract  evidenced  by  tlie  deed  of  adoption,**  In 
re  Sessions*  Estate,  TQ  Mich.  297,  N.  W, 
240,  14  Am.  St.  Eep.  500.— Heir  by  custom. 
In  English  law*  One  whose  right  of  inlieritance 
depends  Mpoa  a  particular  and  local  custom, 
such  as  gavelkind,  or  borough  English.  Co. 
Litt.  140.^Heir  by  devise.  One  to  whom 
lands  are  devised  by  will ;  a  devisee  of  lands* 
Answering  to  the  hwrcs  factus  (q.  v.)  of  the 
civil  law*-»Heir  collateral.  One  w^ho  is  not 
lineally  related  to  the  decedent,  but  is  of  col* 
lateml  kin :  e,  ^.^  his  uncle,  cousin,  brother* 
nephew. — Heir  couTentional.  In  the  civil 
law.  One  who  takes  a  succe^^^ion  by  virtue  of 
a  contract  or  settlement  entitling  him  thereto. 
—Heir,  forced.  One  who  caujiot  be  disinher- 
ited. See  Forced  He  lES. — Heir  general.  An 
heir  at  law.  The  ordinary  heir  by  blood,  sue* 
ceeding  to  all  tbe  lands.  Forrest  v*  Porch,  100 
Tenn*  301,  45  S.  AV.  OTH.^Hcir  institute. 
In  Scotch  law.  One  to  whom  the  ripht  of  sue* 
cession  Is  ascertained  by  disposition  or  ex- 
press deed  of  the  deceaseds  1  Forb,  Inst,  pt 
3,  p*  75,— Heir,  irre^lar.  In  Louisiana.  Ir- 
regular heirs  are  those  who  are  neither  testa- 
inentary  nor  legal  and  wbo  have  been  establish- 
ed by  law  to  take  the  succession.  See  Civ, 
Code  La.  art.  S14.  When  there  are  no  direct 
or  collateral  relatives  surviving  tbe  decedent, 
and  the  succession  consequently  devolves  upon 
the  surviving  husband  or  wife,  or  illegitimate 
children,  or  the  state,  it  is  called  an  "irre^* 
ular  success! on. **^Heir,  legal.  In  the  dvil 
law.  A  le^jal  beir  is  one  w  ho  takes  the '  suc- 
cession by  relationship  to  the  decedent  and  by 
force  of  law.  This  is  dilTereat  from  a  tes- 
tamentary or  conventional  heir,  who  takes  the 
succession  iu  virtue  of  tlip  disposition  of  man. 
See  Civ,  Code  La,  arts.  873,  875.  The  term  is 
also  used  in  Anglo-American  law  in  substan- 
tially the  same  sense,  tliat  is,  the  person  to 
w*hom  the  law  would  give  the  decedent's  prop- 
erty, real  and  persouah  if  he  should  die  in- 
testate. Kaiser  v.  Kaiser,  3  How*  Prac, 
S.  (N.  Y.)  105;  Waller  v.  Martin,  lOG  Tenn. 
,''r4L  61  W.  78.  82  Am.  St.  Ttep,  8S2.--Helr, 
male.  In  Scotch  law.  An  heir  institute,  who. 
though  not  next  in  biood  to  tbe  deceased,  is 
bis  nearest  male  relation  that  can  succeed  to 
him.  1  Forb.  Inst,  pt,  3,  p.  76.  In  English 
law,  the  nearest  male  blood-relation  of  tbe  de- 
cedent, unless  further  limited  by  the  words  "of 
his  body,'*  which  restrict  the  inheritance  to 
sons,  grandsons,  and  otiier  male  descendants  in 
the  right  line.  See  Jordan  v,  Adams.  f>  C. 
B.  <N.  S.)  764:  Goodtltle  v.  Herring,  1  East, 
275:  Ewan  v.  Cox,  ^  N.  J,  Ln\v.  14.— Heir  of 
coBiiaest.  In  Scotch  law.  One  who  smcefd?^ 
to  the  deceased  in  conqitrst,  i,  t-.,  lauds  or  other 
heritable  rights  to  which  the  deceased  neither 
did  nor  could  succeed  as  heir  to  his  iiredeces- 
sor.^Hcir  of  line,  Tn  Scotch  law.  One  who 
succeeds  lineally  by  right  of  blood ;  one  who 
micceeds  to  the  deceased  in  his  heritage  j  i.  e,, 
lands  and  other  heritable  rights  derived  to  him 
by  succession  as  heir  to  his  predecessor.  1 
Forb.  Inst,  pt,  3,  p.  77. — Heir  of  provision. 
Tn  Scotch  law\  One  who  sucx^eeds  as  heir  by 
virtue  of  a  particular  provision  in  a  dped  or 
instrument. — Heir  of  tailzie*  In  Scotch  Iaw% 
He  on  whom  an  estate     settled  that  w^ould  not 


have  fallen  to  him  by  legal  succession.  1  Forb. 
Inst,  pt  S,  p.  73,— Heir  of  tbe  blood*  An  in- 
heritor who  siu'ocds  to  the  estate  by  virtue  of 
consanguinity  with  the  decedent,  eilUer  in  the 
ascending  or  descending  line,  including  illegiti- 
mate children,  but  excluding  husbands,  wives, 
and  adopted  children.  Hayden  v,  Barrett,  172 
Mass,  472,  52  N-  E.  530,  70  Am.  St  Rep. 
295;  Baltimore  &  O,  IL  Co.  v,  Patterson,  (>S 
Md.  600,  la  AtL  30f>,— Heir  of  tbe  body. 
An  heir  begotten  or  borne  by  the  person  re- 
ferred to,  or  a  child  of  such  heir  :  any  lineal 
descendant  of  the  decedent,  excludiui;  a  surviv- 
ing  husband  or  wife,  adopted  children,  and 
collateral  relations.  Black  v.  Cartmell,  10  B. 
Mom  fKv,)  193;  Smith  v.  Pendell,  19  Conn. 
112,  4g  Am.  Dec.  146;  Balch  v.  Johnson,  106 
Tenn.  249,  61  S.  W,  289:  Clarkson  v.  Hntton, 
143  Mo.  47,  44  S.  W,  761,  39  L.  R.  A.  748,  65 
Am.  St,  Rep,  635:  Houghton  v.  Kendall,  7 
Allen  i'MasK.'*  72 :  Roberts  v,  Ogboume,  37  Ala. 
17S.^Heir  preinmptlve.  The  person  who,  if 
tbe  ancei^tor  should  die  immediately,  would,  in 
the  present  circumstances  of  things,  he  hh 
heir,  but  whose  right  of  inheritance  may  be 
defeatpd  by  the  contingency  of  some  nearer  heir 
being  born ;  as  a  brother  or  nephew,  whose 
presumptive  succession  mav  be  destroyed  by 
the  birth  of  a  child.  2  Bh  Comm,  208:  1 
Steph.  Tomm.  358:  Jones  v.  Fleming,  37  Hun 
fN.  YO  230.— Heir  special.  In  English  law. 
The  issue  in  tail,  who  claims  per  formam  rfoni; 
by  the  form  of  the  gift,— Heir  sabstitute,  in 
a  bomd.  In  Scotch  law.  He  to  whom  a  bond 
is  payable  expressly  in  case  of  the  creditor's 
decease,  or  after  his  death.  1  Forb.  Inst,  pt. 
3,  p,  76. — Heir  testaiaeataxy.  In  the  dvil 
law.  One  who  is  named  and  appointed  heir  in 
the  teE?tament  of  the  decedent.  This  name  dis- 
tinguishes him  from  a  legal  heir,  (one  upon 
whom  the  law  casts  the  succession,)  and  from 
a  conventional  heir*  (one  w^ho  takes  it  by  virtue 
of  a  previous  contract  or  settlement  J— Heir 
ax^Gondlttoaal.  In  the  civil  law.  One  who 
ialerits  without  any  reservntioa,  or  without 
making  an  inventory,  whether  bis  acceptance  be 
express  or  tacit.  Distinguished  from  heir  heiw 
fteiarv. — Joint  beirs.  Co-heirs.  Tbe  term  is 
also  applied  to  those  who  are  or  will  be  heir» 
to  both  of  two  designated  persons  at  the  death 
of  the  survivor  of  rhem,  the  word  '*joint*'  being 
here  applied  to  the  ancestors  rather  than  the 
heirs.  See  Gardiner  v.  Fay,  182  Mass.  492, 
fj5  N,  E.  825* — Lawfal  belrs.  In  a  generai 
sense,  those  whom  the  law  recognizes  as  the 
heirs  of  a  decedent,  but  in  a  special  and  tech- 
nical sense,  lineal  descendants  only.  Abbott 
V*  Essex  Co.,  18  TTow\  215.  15  L.  Ed  3a2r 
Rollins  V.  Keel,  115  K.  C  158,  20  S,  E.  209; 
Conger  v.  Lowe,  124  Ind.  3 15$,  24  N.  B-  mi 
9  L.  R.  A.  iri5;  Moody  v,  Snell.  81  Pa.  302.- 
I^e^timate  beirs.  Children  born  in  lawfal 
vvedlotk  and  their  descendants,  not  Inelndiag 
collateral  heirs  or  issim  in  indefinite  succession, 
Lytle  v.  Beveridge,  58  N.  Y.  mo;  Prindle 
V.  Beveridge.  7  Lans.  (N.  T,)  231.— Hatural 
betrs.  Heirs  by  consanguinity  as  distin- 
guished from  hell's  by  adoption,  and  also  ai 
disting^iished  from  collateral  heirs.  Ltidkim  v* 
Otis,  15  Hun  (K.  Y.)  414 ;  Smith  v,  Pendell,  W 
Conn.  112,  48  Am.  Dec.  i4G  ;  Miller  v.  Chnrch- 
ill,  78  N.  C.  372;  Markover  v.  Ivrauss.  132 
Ind.  204,  3]  N.  E.  1047.  IT  L.,K.  A.  S^B.- 
Hi^bt  beir.  This  term  was  foruif^rly  ussed. 
in  the  case  of  estat^-s  tail,  to  diiistingiiish  the 
preferred  heir,  to  whom  the  estate  was  limited, 
from  the  heirs  in  general,  to  whom,  on  the  fail- 
tire  of  the  pix^ferred  heir  and  his  line,  the  re- 
mainder over  was  usually  finally  limited.  With 
the  abolition  of  estates  tail,  tbe  term  has  fallen 
into  desuetude,  but  when  still  med,  in  modem 
law,  it  has  no  other  meaning  than  **heir  at 
law."  Brown  v.  Wads  worth,  168  N.  Y.  225. 
m  E.  250:  Ballentine  v.  Wood,  42  N.  J.. 
Eq.  5.12,  9  AtL  582;  McCrea's  Estatet  5  Ta- 
Dist.  R,  449. 
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UEIlUIiOOMS,  SiK'Ii  goods  and  chat* 
tela  ns,  contrary  to  the  nature  of  chattels, 
shall  go  by  special  custom  to  the  heir  along 
with  the  hili^fltance,  and  not  to  the  ex- 
ecutor. The  termination  '*loo7fV*  (Sax.)  mg- 
u  I  ties  a  limb  or  member;  so  that  an  heir- 
loom nothing  else  hut  a  Umh  or  niejnber 
•  of  the  Inheritance,  They  are  generally  such 
things  as  cannot  be  taken  away  without 
damaging  or  dlsmemberlDg  the  freehold; 
such  as  deer  In  a  park,  doves  In  a  cote, 
deeds  and  charters,  etc.   2  Bl,  Conim,  427, 

HEIRDOM,    Succession  by  Inheritance- 

HEIRESS  >  A  female  heir  to  a  iierf^oD 
ha?ing  an  estate  of  inheritance.  When  there 
are  aiore  than  one,  they  are  called  ''co-heir- 
esses/*      * 'co-heirs/' 

HEIRS.  A  word  nsed  In  deeds  of  convey- 
ance,  (either  solely,  or  in  connection  with 
others,)  where  it  is  Intended  to  pass  a  fee. 

HEIRSHIP.  Tlie  quality  or  condition  of 
being  heir,  or  the  relation  between  t!ie  heir 
and  his  ancestor. 

HEIRSHIP  MOVABIiES*  In  Scotch 
law.  The  movables  which  to  ttie  heir, 
and  not  to  the  executor,  that  the  land  may 
not  go  to  the  heir  completely  dlsniantled, 
fiuoh  as  the  best  of  furniture,  horses^  cows» 
etc,  but  not  funpbles.  Bell. 

HELLp  The  name  formerly  given  to  a 
place  under  the  exchequer  chamber,  where 
the  Itlng's  debtors  were  confined.   Rich.  Diet. 

HEIiM,  Thatch  or  straw ;  a  coverinii  for 
the  head  in  war;  a  coat  of  arms  bearing  a 
crest;  the  tiller  or  handle  of  tbe  rudder  of 
a  ship. 

HELOWE-WALIi.  The  end^wall  cover- 
ing and  defending  the  rest  of  the  building* 
Paroch.  Anttq,  573. 

HEI.SIK0.  A  Saxon  brass  coin,  of  the 
\'alue  of  a  half-penny* 

,  HEMIPLEGIA.  In  medical  Jurispru- 
dence. Unilateral  paralysis ;  paralysis  of  one 
side  of  the  body,  commonly  due  to  a  lesion 
in  the  brain,  but  sometimes  originating  from 
the  spinal  cord,  as  in  *'Kri»wri-Sequard*s  paral- 
ysis/' unilateral  paralysis  with  crossed  an- 
mt fiesta.  In  the  cerebral  form,  the  hemi- 
nleifia  is  someUmes  '^alternate"  or  cro^ised, 
til  at  is,  occurring  on  the  o]>poslte  side  of 
the  body  from  the  Initial  lesnon. 

If  the  ^li^^t'i^sl^^  t^oin<^s  on  rajjidly  or  J^ndrleuly, 
it  is  catl«!d  '*qnjci("  hemiplegia;  if  pknviy  or 
gradually,  **chr(>iilc/'  Th**  former  vari**ty  is 
more  apt  to  afr!?t.'t  the  menial  faculties^  than  the 
latter;  Imt,  where  hcmiphijia  is  complete,  the 
operations  of  the  mind  are  generally  much  im- 
paired* See  Btuighman.  v,  Baughman,  32  Kan. 
538,  4  Pac.  wm. 

HEMOI^BBORH,  or  H£I.M£I,BOKCH. 

A  title  to  poBsession,   The  admission  of  this 


old  Norse  term  into  the  laws  of  the  Con- 
queror is  difhcult  to  be  acconnted  for;  it 
is  not  found  In  any  Anglo- Suxon  law  exUint 
Wharton, 

HENCETOHTH,  A  word  of  futurity, 
whicli,  as  employed  in  legal  documents,  stat- 
utes, and  the  11  lie,  always  imports  a  con- 
tinuity of  action  or  condition  from  the  pres- 
ent  time  forward,  hut  excludes  all  the  past* 
Thoms(m  v.  American  Surety  Co.,  170  N,  Y, 
100,  02  E.  1073 ;  Opinion  of  Chief  Justice, 
7  Plcli.  (Mass.)  12S,  note. 

HENCHMAN.  A  page;  an  attendant;  a 
herald.  See  Barnes  y.  State,  88  Md,  347, 
41  AtL  TSl, 

HENBBPHNNT,  A  cnstomary  payment 
of  money  instead  of  hens  at  Christmas;  a 
composition  for  eggs.  CowelL 

HENFAKE.  A  fine  for  flight  on  account 
of  murder.    Domesday  Book. 

HENGHSIT.  In  Saxon  law,  A  prison,  a 
gaoli  or  honse  of  correction, 

HEKGWTTE.  .  Sax.  In  old  English  law. 
An  acquittance  from  a  fine  for  hanging  a 
thief.   Fleta,  lib,  1,  c,  47,  |  17, 

HENKIGUS  VETUS,  Henry  the  Old, 
or  Elder,  King  Ileniy  l.  is  so  called  in  an- 
cient English  chronicles  and  charters,  to  dis- 
tinguish him  from  the  subsequent  lyings  of 
that  name,  Spelmam 

HEOBBF^TEt    or    HUDEJTJEST.  In 

Saxon  law.  A  master  of  a  fymily,  keeping 
house,  distinguislied  from  a  lower  class  of 
freemen,  viz.,  fol^/eras,  ifolgarii,)  who  had 
no  habitations  of  their  own,  hut  were  house- 
retainers  of  timir  lords. 

HEOHDFENNT.    Peter-pence,  (q.  V.) 

HEOKDWEKCH,  In  Saxon  law.  The 
service  of  herdsmen,  done  at  the  will  of  their 
lord. 

HEPTARCHY.  A  government  ei^ercised 
hy  seven  persons,  or  a  nation  divided  into 
seven  gos  et'nments.  In  the  year  5(50,  seven 
different  monarchies  3m d  been  formed  in 
England  by  the  German  tribes,  namely,  that 
of  Kent  by  the  Jutes ;  those  of  Sussex,  Wes- 
sex,  and  Essex  by  the  Saxons;  and  those  of 
East  AngHa,  Bcrnicia,  and  Dcira  by  the  An- 
gles, To  these  were  added,  about  the  year 
TiSG,  an  eighth,  called  the  "Kingdom  of  Mor- 
ria,"  ulso  founded  hy  the  Angles,  and  eotn- 
preiiending  nearly  the  whole  of  the  heart  of 
the  kingdom.  These  states  formed  wiiat  has 
been  designated  the  Anglo-Saxon  Octarchy,*' 
or  more  commonly^  though  not  so  correctly, 
the  "Anglo-Saxon  Heptarchy,"  from  the  cus- 
tom of  speaking  of  Delra  and  Bernicia  under 
the  single  appellation  of  the  '*Kingdoni  of 
North  umber  hind,''  Wharton, 
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HERAIJ>.  Ill  snit'leiit  law,  a  ho  mid  was 
a  dii»JoiiiiUie  mewseuger  who  cnrritKl  messages 
lierweeu  kinijfi  or  statt^i^*  aiul  t^siiccinlly  proc- 
lamations of  war,  pea  re,  or  friice.  In  Eug- 
lish  law,  a  herald  is  an  ofttcer  wiioKe  duty 

to  keep  genealogical  lists  anrl  tables,  ad- 
just armorial  bearings,  and  regulate  the  cer- 
emonies at  royal  coronations  and  funerals. 

— Heralds'  College.  Iri  En{:lnn(3,  An  aiir'ient 
royal  corporation,  lirst  instituted  by  Ricliavd 
11  [.  in  14Kj,  It  eoiu prises  liiree  kiti^s  of  arms, 
siK  lieralds^  and  four  marshals  or  pursuivanta 
of  arms,  together  with  the  earl  marshal  aud  a 
secretary.  The  heralds'  hookn.  compiled  when 
progresses  wei"e  solomaly  and  regularly  made 
into  every  part  of  the  kSngflom,  to  inquire  into 
the  state  of  families,  and  to  rpj^i^;ter  ynch  mar- 
riages and  tle^eents  as  were  verlfiefl  to  them  np- 
on  oath,  are  allowed  to  be  good  evidence  of 
pedigrees.  The  heralds'  office  is  still  allow-ed 
to  make  grants  of  arms  anrl  to  permit  change 
of  names,    :i  8tarkiei  Ev.  S43  ;  Wharton. 

HBKALDBif,  The  art,  office,  or  science 
ijf  lieruhK  Also  an  old  and  obsolete  abuse 
of  bnylijg  and  selMiii?  precedence  in  the  pa- 
per of  causes  for  bearing. 

HEBBAGE,  In  English  law.  An  ease- 
ment or  liberty,  which  consists  In  the  right 
to  psisiiire  cattle  on  another*s  ground. 

Feed  for  cattle  in  fields  and  pastures. 
Bract  foL  222;  Co.  Ott-  4G ;  Shep,  Touch, 
97,  A  right  to  herlage  does  not  include  a 
right  to  cut  grass,  or  dig  potatoes,  or  i)icL: 
apple,^.    f?inipson  y.  Coo,  4      H,  303, 

HEBBAGIUM  ANTEBIUS.  The  first 
crop  of  grass  or  hay,  in  opposition  to  after- 
math or  second  cutting.    Paroch.  Antici.  450. 

HERBENGEB,  or  HARBING£B,  An 

(Hlicer  in  the  royal  house,  who  goes  before 
and  allots  the  noblemen  and  tbose  of  the 
household  their  lodgings;  also  an  innkeeper. 

HERBEBGAGIUM,  Txjdgiugs  to  receive 
gui'sts  hi  the  way  of  hospitality.    Cow- ell. 

HEBBEBGABE.  To  harbor;  to  enter- 
tain. 

KZRBEBGATUS,  Hfirbored  or  enter- 
tained ill  an  inn.    Cow- oil. 

'  KERBERY,  or  HERBUBY.  An  inn. 
Co  well. 

HERCIA.   A  harrow,   Fleta,  lib.  2,  e,  17. 

HERCIAHE.    To  harrow\    4  Inst.  270, 

HERGIATURA.  In  old  English  law\ 
llarrovvin^; ;  work  w-itb  a  harrow\  Fleta,  lib. 
2,  c.  S2,  §  2. 

HERCISCUNDA,  In  the  civil  law.  To 
()e  divided.  Fdmiliit  ftvrciKrifrifffi,  an  inherit- 
ance to  he  divided.  Actio  familiw  hcrct^- 
rvufiw,  an  action  for  dividinf^  an  inheritance. 
Ernafttnda  Is  moi*e  coiinnonly  used  in  the 
civil  law.  Dig.  10,  2 ;  Inst.  3,  28,  4 ;  Id. 
4,  6,  2a 


HERD,  An  indefinite  number,  tnOre 
than  a  few%  of  cattle,  sheej>,  horse?!,  or  other 
animals  ,of  the  larger  sorts,  assembled  and 
kept  together  as  one  drove  and  under  one 
care  and  management  Brim  v*  Jones,  13 
Utah,  440,  45  Pac,  352. 

'^ERD,  V,  To  tend,  talce  care  of,  manage,  » 
and  control  a  herd  of  cattle  or  other  animals, 
implying  something  more  than  merely  driv- 
ing them  from  place  to  place.  Phipps^  v, 
Grover,  9  Idaho,  415,  75  Pac,  65;  Fry  v, 
Hubner,  35  Or,  1S4,  57  Pae,  420. 

HEUDER.  One  who  herds  or  has  charge 
of  a  herd  of  cattle,  in  the  senses  above  de- 
fined. See  Hooker  v.  McAllister,  12  Wash. 
46,  40  Pac.  017;  Underwood  v.  Birdsell,  6 
Mont  142,  9  Pac*  922;  Rev,  Codes  N,  D. ' 
18U9,  I  1544a, 

HERDEWIGH.    A  grange  or  place  for 
cattle  or  husbandry.    Mom  AngL  pt  H. 

HERBWBRCH,  HEORDWEBGH, 

Herdsmen's  work,  or  customary  labor,  done 
by  shepherds  and  Inferior  tenants,  at  the 
will  of  the  lord,  CowelL 

HEBEAFTEB.  A  word  of  futurity,  al- 
ways used  in  statutes  and  legal  documents 
RS  indicative  of  future  tinae,  excluding  Ijoth 
the  preseht  and  the  past.  Chapman  v. 
Holmes,  10  N.  J.  Law%  20;  Tremont  & 
Mills  V,  Lowell,  105  Mass.  205,  42  N,  K 
1134;  Dobbins  v,  Cragin,  50  N.  J.  Eq.  640,  23 
Atl.  172 ;  Thomas  v.  Mueller,  100  III.  43. 

HEREBANNUM.  In  Old  English  law.  A 
proclamation  summoning  the  army  into  the 
field. 

A  mulct  or  fine  for  not  Soining  the  army 
when  summoned,  Spelman. 

A  tax  or .  tribute  for  the  support  of  the 
army,   Du  Cange.     .  ' 

HEREBOTE,    The  royal  edict  summon- 
ing the  people  to  the  field.  CowelL 

H^REBAD.  In  Spanish  law.  A  piece 
of  laud  under  cultivation ;  a  cultivated  farm, 
real  e^^tate ;  an  inheritance  or  heirship. 

—He  red  ad  yacente-  From  Lat.  *^h<x:reiitaB 
jatctiit,*'  (fj.  V.)  In  Spanish  law.  An  inher- 
itance not  yet  entered  upon  or  appropriated. 
White,  New  Reeop,  b,  2,  tit,  19,  c.  2,  g  a 

HEBEBERO.  In  Spanish  law.  Heir;  he 
who,  by  legal  or  testamentary  disposition, 
succeeds  to  the  property  of  a  deceased  per- 
son. "Hwres  censeatur  cum  defuncto  wtiji 
eafJemque  persotm."  Las  Partidas»  7,  9,  13; 
See  Em  eric  v.  Alvarado,  64  Cal.  529,  2  Pac 
433. 

HEREBITAGITTM.  In  Sicilian  and  Ne- 
apolitan law.  That  which  is  held  by  heredi- 
tary right ;  the  same  wdth  heretf  it  amentum 
{htreditumvnt)  In  English  law.  ispeiuian. 
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HEREDITAMENTS.  Things  t'fipable  of 
b^iw^  liilieritetU  t>e  It  corixu*t^al  or  incorpo- 
real, real,  personal,  or  mixed,  anrt  inclndiiii^ 
not  only  lands  and  everything  thereon.  Imt 
also  heir- looms,  and  certain  fnrnitnro  whirli, 
by  eus=;toni,  nisi^^  de??ieend  to  the  heir  toj:etlier 
with  the  huid.  Co,  Litt  oh;  2  EL  Comnu 
17;  Kellii?  v,  :\Iini8on.  tOS  N.  Y.  4.13.  15  N. 
E,  73J>;  Owens  v.  Lewis.  4r,  Ind.  508,  lo 
Am.  Rep,  295;  Whitloelc  \\  Greacen.  48  N. 
J,  Eq,  350.  21  Ath  944;  Mitchell  v,  Warner, 
5  Conn,  m :  New  York  v.  Maine,  13  N,  T. 
159,  64  Am,  Dec.  538. 

The  tern*  iDcludea  a  ffw  rijilits  nneonneoted 
witli  Jaruh  but  it  is  ^renerji Uy  used  the  wid- 
est expression  for  rt'al  property  of  all  kindJ^, 
and  i.s  therefore  emiJioyed  in  eon veya aces  nftor 
the  words  **Iands^^  aufl  *^tenements,"  to  include 
everything:  ot  the  nature  of  realty  which  they 
do  not  rover*  ?^\veet. 

^Corporeal  liereditameiita*  Suhstnntial 
ji^rcnnnent  objwls  whJt  h  may  be  inherited. 
Tfts^  term  "lanir*  will  inchide  all  such.  2  P-l. 
<\imm.  17:  Whrtlock  v,  Greawu,  48  X.  J.  Kq. 

21  Atl  D44:  Carv  v,  Daniels,  5  :^[ete, 
(^rnf^sJ  2:ia:  Gibba  V,  Drew,  10  Fla.  147,  2^ 
AaL  Ucji.  TOO.— Incarporeal  EereditFuuenta* 
Anything,  the  subject  of  proper  ty.  wliirh  is  in- 
heritable  and  not  tangible  or  visihlt',  2  Wui.>dd. 
I^ct.  4.  A  ri;^ht  issuing  out  of  u  tbin^:  ('E>rpo- 
rate  (whether  n>al  or  iier^onal)  or  rnneeruing 
or  anaexed  to  or  exert  isalde  within  tlw  nnnit^ 
2  Bl.  Comm.  20;  }  Wasbb,  Ueiii  I'rop,  10; 
Ile^r.'in  Pendennis  Club  (KvJ  <U  S.  \V.  4(1*1; 
Whitloek  v.  Greaceu.  48  N,  J,  Kq.  ar.iX  21  AtJ. 
944:  Stfliie  V.  Stone,  1  R.  1,  428. 

HEREDXTAKY.  That  whit  li  is  the  sub- 
ject of  inherihmec. 

—Hereditary  disease*  One  transmitted  or 
tran^^missible  fruin  j>arent  to  child  in  tonsc- 
queaee  of  the  infection  of  the  former  or  the 
pnwiice  of  the  diseasii  in  bis  system,  and  with* 
out  exposure  of  the  latter  to  any  fnsh  snnrc«* 
o!  infection  or  contagion,— Hereditary  right 
to  the  crown.  The  crown  of  Ku^ihiud,  by  tlie 
positive  constitution  of  the  kin.^doni,  ha.H  ever 
been  descend ible^  and  so  coiitiiitu^H,  in  a  course 
pecaliar  to  itself,  yet  subject  to  limitation  by 
parNament;  bnt.  notwiihsEundiuir  such  lituita- 
tiont  the  crown  retnins  its  descendible  n^'^^'Jty, 
and  becomes  hereditary  in  the  priuti-  to  wiuan 
it  is  limited.  1  Bl.  l\>inm.  191, — Hereditary 
iQeeesBiQii*  Inheritance  by  law;  title  by  dc- 
sreat:  the  title  whereby  a  person,  on  the  deaih 
of  his  ancestor,  ae<piires  bis  estate  as  his  heir 
at  law.  Harchiv  v.  Camenm*  25  Tes,  241 ;  In 
re  Donaliue's  Estate,  :iO  CaL  :i:i2. 

HERE  FARE.  Sax.  A  going  ioto  or  with 
an  army;  a  goiii^  ont  to  war,  (i>rof€€tio 
^iUtaris:)  an  expedition.  Spelman, 

HEREGEAT.    A  heriot,  (g,  v.) 

HEREGELB.  8ax.  In  old  English  law. 
A  tribnti*  or  tax  levied  f*\t  the  maiiittnianee 
of  an  army.  Spelniaii. 

HEKEMITORITJM.  A  place  of  retire- 
ment fm  bermits.    J  [on.  AngL  torn.  3,  p.  18. 

HEREMONE5.     iMdlowors  of  an  army. 

HERENACH.     An  arctnleneon.  Coweil. 


HERES.     Heir;   an  heir.    A  form  of 

hwres,  very  eoinnion  in  the  civil  law.  Bee 

HERESCHIP.  In  old  ScotQh  law.  Theft 
or  robbery.     1  Pitc,  Crim,  Tr,  pt.  2,  pp. 

26,  sa 

HERESIilTA,   HERES5A,  HERESSIZ. 

A  hirtMi  soidier  who  departs  witliout  license, 
4  Inst  128. 

HERESY.  In  English  law.  An  offense 
against  religion,  consisting  not  in  a  total  de- 
nial of  Christian)  ty^  but  of  some  of  itn  essen- 
tial  doctrines,  publicly  and  obstinately  avow- 
ed, 4  Bl.  Comm.  44,  45,  An  opinion  on 
divine  subjects  devised  by  human  reason* 
openly  taught,  and  obstinately  nmintaJned. 

1  Hale,  R  a  384.  This  ott^ensc  is  now  subt 
ject  only  to  ecclesiastical  correction,  and  is 
no  longer  punishable  by  the  secular  law.  4 
Stepb,  Comm.  233, 

HERETOOH.  A  general,  leader,  or  com- 
mander :  also  a  baron  of  the  realm.  Dn 
Fresne- 

HERETOFORE.  This  word  simply  de- 
notes time  past,  in  distinction  from  time 
present  or  time  future,  Jind  has  no  definite 
and  precise  signitication  beyond  this,  An- 
drews V.  Thayer,  40  Conn.  157, 

HERETUM,  In  old  records,  A  court  or 
yard  lor  drawing  up  guards  or  military 
retinue.  Coweil. 

HEREZELD.  In  Scotch  law.  A  gift  or 
present  made  or  left  by  a  tenant  to  his  lord 
as  a  token  of  reverence.  Slcene, 

KERGE.  In  Saxon  law*  Offenders  who 
Joined  in  a  body  of  more  than  thirty'live  t^ 
commit  depredations, 

HERIGAX.DS*  In  old  English  law.  A 
sort  of  garment,    Co  well. 

HERIOT.  In  English  law,  A  customary 
tribute  of  goods  and  chattels,  payable  to  the 
lord  of  the  fee  on  the  decease  of  the  owner 
of  the  land. 

Ileriots  are  divided  into  heriot  scri^tce  and 
heriot  custom.  The  former  expression  denotes 
sneb  as  are  dvie  upon  a  special  reservation  in  a 
;jrant  or  lease  of  iands^  and  ther<?fore  amount  to 
little  more  than  a  mere  rent;  the  latter  arise 
uiH">n  no  special  reservation  whatever,  but  de- 
pend solely  upon  immemorial  usage  and  custom, 

2  Bl.  Comm.  422;  See  Adams  v.  Moise,  51 
Me,  mi. 

HERISCHILD.  In  Old  English  Inw,  A 
species  of  military  servlcet  oi*  knlght*9  fee. 
Cowelh 

HEBISCHUI^DA.  In  old  Scotch  h\w,  A 
fine  or  penalty  for  not  obeying  the  proclama- 
tion made  for  warfare,  Skene. 
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HZTRISGIHDIUM*  A  di  vision  of  houR<^- 
hold  goods.  Blount. 

HERISLIT.  Laylii^r  clown  of  orms. 
Bloimt  Desei'tion  from  the  nnny,  Bpelninn. 

HERISTAIi.  Tbo  stuUon  of  an  anny  :  the 
place  where  a  camp  is  pitched.  Spehiinu, 

HERITABIjE,  Capnhle  of  being  taken 
by  descent.  A  term  chiefly  used  in  Scotcli 
law,  where  it  enters  into  several  phrases. 

— Heritable  bond.  A  bond  for  a  sum  of 
money  to  which  k  added,  for  furtb(*r  fiecuiity 
of  the  creditor,  a  conveyance  of  iand  or  lierit- 
yge  to  be  held  by  the  ere<Jitor  as  pledL^e.  1 
Kosg,  Conv.  70;  2  Ross,  Con  v.  324.— Herit- 
able Jnrisdlctlonfl.  Grants  of  criminal  jn* 
risdiction  formerly  bestowed  on  great  families 
in  Scothmd.  to  facilitate  the  administration  of 
justice*  Whishaw.  Al>olisked  in  effect  by  St. 
20  Geo.  11.  e.  50.  Tomlins.— Heritable  obli- 
gation. In  TjonisLina.  An  obli;?atiori  is  herit- 
able when  the  heirs  and  assigns  of  one  party 
may  enforce  tlie  performance  against  the  beirs 
of  the  other.  Civ.  Code  La.  art:  Herit- 
able rights.  In  Scotch  law.  Rights  of  the 
heir:  fiH  rights  to  hind  or  v^hatever  is  connect- 
ed with  land,  as  mills,  fishings,  tithes,  etc, 

HERITAGE.     In  tbe  cIttU  law.  Every 

species  of  immovable  which  can  be  the  sub' 
ject  of  proper*}';  snch  as  Iniuls,  liouses,  or- 
chards, woods,  marshes,  ponds,  etc.,  in  what- 
ever mode  they  may  have  been  acquired, 
either  by  descent  or  purchase.  3  Toullier, 
no.  4.72. 

In  Scotcli  law.  Land,  and  ail  property 
comiecteil  with  land;  real  estate,  as  distin- 
guished from  movables,  or  personal  estate. 
Bell. 

HERITOR*  In  Scotch  law.  A  propri- 
etor of  land.   1  Karnes,  Eq.  Pref. 

HERMANDAB,  In  Spanish  law.  A  fra- 
ternity formed  among  different  towns  and 
villages  to  prevCTst  the  eomniLssIon  of  crhiies, 
and  to  prevent  the  abuses  and  vexations 
to  which  they  were  subjected  by  men  in 
power.  Bouv3er. 

HERMAPHRODITE*  In  medical  juris- 
prudence. A  person  of  doubtful  or  double 
sex;  one  pOKsesshig,  really  or  apparently, 
and  In  more  or  less  develoiied  form,  some 
or  all  of  the  genital  organs  of  both  sexes, 

Hermapbroditiis  tarn  mascnlo  qnam 
foeminse  eomparatxir,  seeundnm  praival- 
entiam  sezns  incale^centis.  An  her- 
maphrodite is  to  be  considered  male  or  female 
according  to  tlie  predominance  of  the  exeit- 
ttig  sex,    Co,  Ott.  8;  Bract,  fol.  5. 

KERMENETJTICS.  The  science  or  art 
of  construction  avLd  interpretatio!:k.  By  the 
phrase  * 'legal  liermeneutics"  is  understood 
the  systematic  body  of  rules  which  are  recog- 
nized as  applicabie  to  the  construction  and 

interpretation  of  legal  wrtthiga. 


HEHMER,    A  great  lord.  Jacob. 
HERMOOENIAN    CODE.      ^ee  CoDSl 

llKHMOGKMANl  S. 

HERNESCUS.    A  heron.    Co  well. 

H  B  R  N  E  S  X  U  M,    or  HERNASIUM. 

Household  goods;  implements  of  trade  or 
husbandry;  the  rigging  or  tackle  of  a  ship. 
CowelL 

HEHOUD,  HERAUD.    L.  Fr.    A  hcndd. 

HERPEX.    A  harrow.  Spelman. 

HERPICATIO.  In  old  English  law.  A 
day's  work  with  a  harrow,  Spelman. 

HERRING  SHiVEB.  This  was  a  com- 
position in  money  for  the  custom  of  supply- 
ing herrings  for  the  pto^  isinn  of  a  religiouB 
house.  Wharton. 

HEKUS.  LaL  A  master.  Servm  faoit 
ut  herns  det,  the  servant  does  [the  workl  in 
order  that  the  master  may  give  [him  the 
wages  agreed  on.]  Her  us  dat  tU  servus  facit, 
the  master  gives  [or  agrees  to  give,  the 
wages,]  in  consideration  of,  or  with  a  view 
to,  the  servant's  doing  [the  work.]  2  Bl 
Comm.  445. 

HESIA,    An  easement.    Du  Cange. 

HE  ST  CORN,  In  old  records.  Com  or 
grain  given  or  devoted  to  religious  persons 
or  purposes.   2  Mon^  AngL  3fi7?>;  Co  well. 

HESTA,  or  HESTHA.  A  little  loaf  of 
bread. 

HET^RARCHA,  The  head  of  a  relig- 
ious house ;  the  head  of  a  college ;  the  ward- 
en of  a  corporation. 

HET^RIA,  In  Roman  law.  A  company 
society,  or  college. 

HEWEI.BORH.  Sax.  In  old  English 
law.   A  surety,  iimrrantus.) 

KEYIiODB.  In  old  records.  A  custom- 
ary burden  upon  inferior  tenants,  for  mend- 
ing or  repairing  hays  or  hedges. 

HEYMECTUS,  A  hay-uet;  a  net  for 
catching  cooies.  CowelL 

HIBERNAGIXJM.  The  Season  for  sow- 
ing winter  corn,  CowelL 

HIBAGE.  An  extraordinary  tax  former- 
ly payable  to  the  crown  for  every  hide  of 
land.  This  taxation  was  levied,  not  In  mon- 
ey, hut  provision  of  armor,  etc,  CowelL 

HIB AI^GO,  In  5>panish  law.  A  noble ; 
a  person  entitled  to  the  rights  of  nobility. 
By  hidalgos  are  understood  men  choseti  from 
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good  situations  in  life,  (tie  buenos  Injures.) 
and  possessed  of  property^  (atgo,)  WbUe, 
New  Recap,      1,  tit.  5,  c,  1. 

HIDALGUIA.  In  Spanish  law.  Nobility 
by  descent  or  lineaj^e.  Wblte^  New  Heoop. 
b.  1,  tit  5»  c  S,  I  ± 

HIDE*  In  old  English  law,  A  measure 
of  land,  being  as  much  as  could  be  worked 
with  one  plow.  It  is  variously  estimated  at 
from  60  to  lOO  acres*  but  was  probably  de- 
termined by  local  usage.  Another  meauing 
was  as  much  land  as  would  support  one 
family  or  the  dwellers  In  a  mansion-bouse.  _ 
Also  a  house;  a  dwelling- house, 

*— Hide  and  gain.  In  English  law.  A  tnrm 
anciwDtly  applied  to  arable  Ituid.  Go,  Litt  Soii, 
^Hide  lauds.  In  Baxau  law,  Lantls  belongs 
[tie  to  a  hide;  that  is»  a  house  or  maDsioB. 
Spelman. 

HIDEIf^  In  old  English  law.  A  place  of 
protection  \  a  sanctuary,  St  1  Heu.  ViL 
cc.  5,  6;  Cowell. 

HIDGIXB.  A  sum  of  money  paid  by  a 
Yillein  or  servant  to  save  himself  from  a 
whipping.    Fleta,  1.  l,  c.  47,  |  20. 

HIEBARCHY.  Originally,  government 
by  a  body  of  priests.  Now,  tbe  body  of  offi- 
cers In  any  church  or  ecclesiastical  Institu- 
tion, considered  as  forming  an  ascending 
series  of  ranks  or  degrees  of  power  and  an- 
tborlty,  with  the  correlative  subjection,  each 
to  the  one  nest  above.  Derivatively,  any 
body  of  men,  taken  in  their  public  capacity, 
aDd  considered  as  forming  a  chain  of  powers^ 
as  above  described. 

HIGH.  This  term,  as  used  In  various 
compound  legal  phrases ^  is  sometimes  merely 
an  addition  of  dignity,  not  importing  a  com- 
parison ;  but  more  generally  it  means  exalt- 
ed, either  in  rank  or  location,  or  occupying 
a  position  of  superiority,  and  in  a  few  in* 
stances  it  implies  superiority  in  respect  to 
hn  port  a  nee,  size^  or  frequency  or  pul)licity 
of  use,  e,  ff,,  '*hlgh  seas,''  '^highway.'* 

As  to  high  "Bailiff,"  '^Conjitable,"  "Crimes," 
"Justice,"  "Justiciar,'^  "School,"  '*Sea,"  *'Sher- 
Iff,"  "'Treason,*'  and  * 'Water-Mark,"  see  those 
titles. 

— Hlgli  commUsioii  court.  See  CouBT  of 
llicn  Commission.'— HigM  court  of  admi- 
ralty. See  CouHT  of  Admiralty. — High 
court  of  delegatci.  See  COURT  of  Dk[-f:- 
(i  AXES. —High  court  of  errors  and  appe&ls. 
See  Court  of  Errors  and  Appeals.— Higli 
court  of  Justice*  See  Supreme  Couht  of 
JunrcATUBE.o-HigJt  oonrt  of  parliament. 
See  Parliament. 

HIGHER  AND  LOWER  SCALE.  In 

the  practice  of  the  English  supreme  court  of 
judhntiire  there  are  two  scales  regulating 
the  fee&  of  the  court  and  the  fees  which 
solicitors  are  entltle^l  to  charge.  The  lower 
scale  applies  (unle&s  the  court  otherwise  or- 


ders) to  tlie  following  cases:  All  causes  and 
matters  ossiijneil  by  the  judicature  acts  to 
the  king's  bench,  or  the  probate^  divorce, 
and  adrulralty  divisions;  all  actions  of  flehl; 
contract,  or  tort;  and  in  almost  all  causes 
and  matters  assignetl  by  the  acts  to  the 
chancery  division  in  which  tlie  amount  in 
litigation  is  under  £1.000.  The  higher  scale 
applies  In  all  other  rauses  and  matters,  and 
also  in  actions  fnllini:  under  one  of  the  above 
classes,  but  in  which  the  principal  relief 
sought  to  be  obtained  is  an  injuoctioii. 
Sweet 

HIGHNESS.  A  title  of  honor  given  to 
princes.  The  kings  of  En^chuid.  before  the 
time  of  James  L,  were  not  usually  saluted 
with  the  title  of  ^'Majesty,"  but  with  that  of 
"Highness,*'  The  chiUlren  of  crowned  heads 
generally  receive  the  style  of  "Highness," 
Wharton. 

HIGHWAT*  A  free  and  public  road, 
way^  or  street;  one  which  every  person  has 
the  right  to  use.  Ahholt  v.  Duluth  (C.  C-) 
1X)4  Fed.  837;  Shelhy  Connty  Com'rs  v.  Cas- 
tetter,  7  Ind.  App,  309,  33  R  986 ;  State 
V.  Cowan,  29  N.  248  ;  In  re  City  of  New 
York,  135  N.  Y.  253,  31  E.  1043,  SI  Am. 
St  Kep,  825;  Parsons  v.  San  Francisco,  23 
Cat  464. 

''In  all  counties  of  this  state,  public  high- 
ways are  roads,  streets,  alleys,  lanes,  courts, 
places,  trails,  and  bridges,  laid  out  or  erected 
as  such  by  the  public,  or,  if  laid  out  and 
erected  by  others,  dedicated  or  abandoned  to 
the  public,  or  made  such  in  actions  for  the 
partition  of  real  property***  Pol.  Code  Cal. 
S  2G1S. 

There  is  a  <lifference  in  the  shade  of  meaning 
conveyed  by  two  uses  of  the  worck  Some  times 
it  signifies  n;rlit  of  free  passajre,  in  the  ab- 
stract, not  hnporticg  anything  about  the  char- 
acter or  consti'iietioa  of  tlie  way.  Thuf;*  a  river 
is  called  a  "highway;"  and  it  has  heea  not 
unuFiual  for  congress^,  in  f^ranting  a  privilege  of 
building  a  bridge,  to  declare  that  it  fihall  be  a 
public  highway.  Again,  it  has  reference  to 
some  system  of  law  authorising  the  taking  a 
fttrip  of  hind,  and  preparing  and  devoting  it  to 
the  use  of  travelers.  In  this  use  it  imports  a 
road-way  upon  the  eoil,  constructed  under  the 
authority  of  these  laws*  Abbott. 

— Gommissiou^ers  of  liigliways.  Public  of- 
ficers apijoi tiled  In  .the  several  counties  a^d 
municipalities,  in  many  states*  to  take  chavfx<> 
of  the  opening,  altennp:.  repair,  and.  vacating 
of  highways  within  their  respective  jurisdiC' 
tions.— Cojtumon  h.ighway.  By  this  term 
is  meant  a  road  to  t>e  used  by  the  community 
at  large  for  anv  purpose  of  transit  or  trailir. 
Hara.  N.  P.  2Z^i  Railway  Co.  v.  State,  Zli 
Fla.  !i4G,  3  South.  158,  11  Am.  St.  Hep.  3l>5. 
— Highway  acts,  laws.  1'he  body  or  sys- 
tem of  lawf^  governing  the  laying  out,  repiiir, 
and  use  of  highways.— Highway  crossing,  A 
place  where  the  track  of  a  raMroad  croRSi^s  the 
line  of  a  highway. — High  way-rate.  In  Eng- 
lish law,  A  tax  for  the  maintenance  and  n}- 
of  highivays,  chargeable  upon  the  snmn 
property  that  is  liable  to  the  poor-rate — High« 
way  rf)libei7.  See  ROBBERY. — Higbway 
tax*  A  tax  for  a  ad  applicabh^  to  the  ninkinc 
uml  repair  of  highways.  Stone  v.  Bean,  15 
Gray  (Mass.)  44 
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HIGHWAYMAN.  A  lifiuAil: ;  one  who 
rolls  tt  Jiveic^rs  uihui  tlit^  bifilnvay. 

HIGLEB.  Ill  Kii^rlisli  law.  A  lunvk^^r 
or  ])tHUlh*r.  A  iitn^soji  wlm  carrias  fvmu  un- 
to dcior,  and  koIIs  }yy  rot  ail,  small  artu-le^s  of 
I^rovlsions,  and  the  like. 

HIGUEI.A.  In  J^ijaiimli  Ifiw.  A  receipt 
given  by  au  lieir  of  a  decedent,  setting  ftirtU 
what  property  he  has  received  from  the 
estate. 

HIKENILD  STREET.  One  of  the  fonr 
jcreat  Ituiiian  roads  of  Britain.  More  com- 
monly called  "Ikenild  Street/' 

HIIiAHY  BULES.  A  ci^ll taction  of  orders 
nnd  forms  exNnisively  modifyini;  the  plead- 
ing and  practhe  in  the  Kn.L,dlsh  snjierior 
courts  of  common  law,  estahllshed  in  Hilary 
term,  1834.  Stimson, 

HIEARY  TERM,  Tn  Eiiirli^h  law.  A 
Itn-m  of  court,  ht^giidni?  on  the  11th  and 
ending  on  the  :^1st  of  .Ta unary  in  each  year. 
Superseded  (ISiro  by  Ililary  Kittinj:s,  which 
hegln  Ja unary  11  th,  and  end  on  the  Wednes- 
day before  Eawter. 

HINDENI  HOMIKES.  A  society  of  mem 
The  Saxons  ranked  men  Into  three  classes, 
and  valued  tlieni,  aw  to  satisfaction  for  in- 
juries, etc.,  accordinjy:  to  their  class.  The 
highest  class  were  valued  at  1,200s.,  and 
were  called  *'twelf  hi  a  d  men  the  middle 
class  at  6O0s.,  and  called  ^"m  jhhifhnen;''  the 
lowest  at  2fK)s.,  called  ''tirijltittdmcn"  Tlieir 
wives  were  termed  *Vr/i/r/ Brompt  Leg. 
Alfred,  c.  12. 

HINDER  ANB  DEI-AY.  To  hinder  and 
delay  is  to  do  something  which  is  an  attempt 
to  defraud,  rather  than  a  successful  fraud; 
to  put  some  ohstacle  in  the^path,  or  interpose 
some  time,  uujnstifiahly,  before  the  creilitor 
can  realise  ^vhat  is  ow'ed  out  of  his  debtor's 
pronerty,  8ee  Walker  v.  Slayers,  5  Bush 
(Ivy.)  riJS2;  Bui'diek  t.  Post,  12  Barb.  (N.  Y.) 
180;  Crow  V.  Be^jrdsley,  m  Mo,  439;  Burn^ 
ham  V.  J^mniajj,  42  1^.  Y.  8 open  Ct.  ()3» 

HINDU  LAW.  The  system  of  native  law 
prevailing  among  the  (jtniroos,  and  adjtdnis- 
tered  by  the  goveruineut  of  British  India 

HINE,  or  HIND.  In  old  English  law.  A 
hus!>jintlry  servant. 

HINEFABE.  In  old  English  law.  The 
loss  or  deiiartnre  of  a  servant  from  his 
master.    Do  m  esda  y . 

HIFOTECA,  In  Spanish  law,  A  mort- 
gage of  real  property. 

HIKOISCUHDA*    See  Hkbcibcukda. 


HIRE,  i\  To  purchase  the  temporary  use 
of  a  thiu^^.  or  to  stipulate  for  the  labor  or 
services  of  another,    See  IIihino, 

To  enp^i^e  in  service  for  a  stipulated  rt^ 
ward,  as  to  hire  a  servant  for  a  year,  or 
laborers  by  the  day  or  month;  to  engage  a 
man  to  temporary  service  for  wa^jes.  To 
**employ"  fs  a  word  of  more  enlarged  signifi- 
cation. A  man  hired  to  lahor  is  employed, 
btit  a  man  may  be  employofl  in  a  work  who 
is  not  hired.  McCluskey  v*  Cromwell,  11 
N.  Y.  m'K 

For  dcfinitioni?  of  the  various  species  of 
this  class  of  contracts,  under  their  Latin 
names,  see  Locatio  and  following  titlefi* 

HIRE,  n.  Compensation  for  the  use  of 
a  thing,  or  for  laljor  or  serviceF4.  Carr  v. 
State^  50  Ind.  ISO;  Learned-r^tcher  Lumber 
Co.  V,  Fowler,  109  Ala.  109,  10  Soutii*  396. 

HIREMAN.    A  Subject.   Du  Cange, 

HIRER.    One  who  hires  a  thing,  or  the 
lubor  or  services  of  another  person.  Turner 
V.  Cross,  83  Tex.  218,  18  S.  W.  57S,  15 
R.  A.  202. 

HIRING.  Hiring  is  a  contract  by  which 
one  person  grants  to  another  either  the  en- 
joyment of  a  thing  or  the  use  of  the  labor 
aod  Indnstryp  either  of  himself  or  his  ser?* 
ant.  during  a  certain  time,  for  a  stipulated 
compensation,  or  where  one  contracts  for 
the  labor  or  services  of  another  about  a 
thing  bailed  to  him  for  a  Bpecified  purpore. 
Code  Ga.  1882,  §  2085. 

Hiring  is  a  contract  by  which  one  gives  to 
another  the  temporary  possession  and  use  of 
property,  other  than  money,  for  reward,  and 
the  latfer  agrees  to  return  the  same  to  the 
former  at  a  future  time.  CI 7.  Code  Cal, 
§  1925;   Civ,  Code  Dak,  §  1103. 

Synonyms.  '^Hiriu^i:"  and  '^borrowing"  are 
botb  eou tracts  by  which  a  ^ualifinl  property 
may  be  trnrisferred  to  the  hirer  or  borroAver, 
and  they  diflfi^r  only  in  this,  that  hiring  \s  al- 
ways for  a  price,  stijjend,  or  recompense,  wbiin 
borro^ving  is  merfily  j^rataitous.    2  Bl.  Comm. 

N>el      State,      Tex,  Cr.  R.  408,  28  S. 
W,  720. 

HIRST,  HVRST.  In  old  English  law. 
A  wood.    Co.  Lltt  4k 

HIS^  The  use  of  this  pronoun  in  a  writ- 
ten instrument,  in  referring  to  a  person  whose 
Christian  name  Is  designated  tlierein  by  a 
mere  initial,  is  not  conclusive  that  the  per- 
son referred  to  is  a  male:  it  may  be  sbomi 
by  parol  tiiat  the  iierson  intended  is  a  feaiale. 
Berniaud  t.  Beecher,  71  CaL  38,  11  Pac.  802* 

HIS  EXCELLEKCT,    In  EngUiI&  law. 

The  title  of  a  viceroy,  governor  general,  am- 
bassador, or  commander  In  chief. 

In  American  law.  This  title  is  given  to 
the  governor  of  Massachusetts  by  the  conetl- 
tntlon  of  that  state;  and  it  is  commonly  giv- 
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en,  as  a  title  of  bouor  and  coiirtesj-,  to  the 
governors  of  the  other  states  ami  to  the  pres- 
ident of  the  UDitoil  States.  It  is  also  cus- 
tomnrily  used  by  forelj^n  iniiiisters  in  ad- 
dressiiJg  the  secretary  of  state  in  writteti 
communications. 

HIS  HONOR,  A  title  given  by  the  eon- 
stituiiim  of  Massachusetts  to  the  lieutenant- 
governor  of  that  commonwealth.  Const 
SfrtKS.  pt  2,  c.  2,  §  2,  art  1. 

HIS  TESTIBUS-  Lat.  These  being  wit- 
nesses. The  attestation  clause  in  old  deeds 
and  charters. 

HITHERTO p  In  legal  use,  this  term 
ahviiys  restricts  the  matter  tn  connection 
with  which  it  is  employed  to  a  period  of 
time  already  passed.  Mason  Jones,  13 
Barh.  (N.  T.)  419, 

mwiSC.  In  old  English  law.  A  hide 
of  land. 


HLAF  MTA.  Sax, 
inaster*s  cost* 

HLAFORD>  Sax. 
Cli.  3C>. 

HLAFOBDSOGHA. 

taction-    Du  Cango. 


A  servant  fed  at  his 
A  lord.  1  Spence, 
Sax.    A  lord's  .pro- 


HIiATORBSWICE.  Sax.  In  Saxon  law. 
The  crime  of  betraying  one's  lord,  (prodUio 
domini;)  treason*    Crabb,  Bng,  Law,  59,  301. 

HLASOCNA.  Sax,  The  benefit  of  the 
law.  Du  Cange. 

HLOTHBOTE.  In  Saxon  law.  A  fine 
for  being  present  at  an  unlawful  assembly- 
Spelman, 

HLOTH£.  In  Saxon  law.  An  unlawful 
assembly  from  eight  to  thirty-five,  inclusive. 
CowelL 

HOASTMEN.  In  English  law.  An  an- 
cient gild  or  fraternity  at  Newcastle-ujwn- 
Tyne,  who  dealt  in  sea  coal.  St.  21  Jac* 
1.  c.  3. 

HOBBIT.  A  measure  of  weight  in  use  in 
Wales,  equal  to  IGS  pounds,  being  nmde  np 
of  four  Welsh  pecks  of  42  pounds  each, 
Hughes  V.  Iluuiivhreys,  20  Eng,  L.  &  Eq.  132. 

HOBBLERS.  In  old  English  ]aw%  Light 
horsemen  or  bow^men^  also  certain  tenants, 
bound  by  their  tenure  to  maintain  a  little 
light  horse  for  giving  notice  of  any  invasion, 
or  such  like  peril,  towards  the  seaside.  Cam- 
den, Brit, 

HOC,  Lat.  This.  Hoc  intuitu,  with  this 
expectation.  Hoc  loco,  in  this  place.  Hoc 
nmnine.  In  this  name.  Hoc  tUulo.  under  this 
title.    Hoc  voce,  under  this  word. 


HOC  QUIDBM  PERQUAM  BURUM 
EST,  SED  ITA  LEX  SCRIFTA  EST,  Lat. 
(This  indeed  is  exceedingly  hard,  but  so  the 
law  is  written ;  such  is  the  written  or  posi- 
tive law.)  An  observation  quoted  by  Black- 
stone  as  used  by  Ulpian  In  the  civil  law; 
and  applied  to  cases  where  courts  of  equity 
have  no  power  to  abate  the  rigor  of  the  law. 
Dig.  40,  9,  12,  1;  3  Bl.  Conmi,  430. 

HOC   PABATirS   EST  VERIFICARE. 

Lat.    Tbis  be  is  reiidy  to  verify. 

Hoc  servabltnr  qaod  initio  couvenit. 

This  shall  be  preserved  which  is  useful  in 
the  beginning.    Dig,  50,  IT,  23;  Bract.  T3&, 

HOCCUS  SALTiS,  A  hoke,  hole,  or  less- 
er pit  of  salt.  Cowell. 

HOCK-TUESDAT  MONEY.  This  was  a 
duty  given  to  the  landlord  that  his  tenants 
and  bondmen  miglit  solemnize  the  day  on 
w*bicli  the  English  conquered  the  Danes,  be- 
ing the  Becond  Tuesday  after  Easter  week. 
Cowell. 

HOCKETTOR,  ur  HQCQUETEUR.  A 

knight  of  the  post;  a  decayed  man;  a  basket 
carrier.  Cowell. 

HOBGE-FOBGE  ACT,  A  name  applied 
to  a  statute  which  comprises  a  medley  of 
incongruous  subjects. 

HOG  A.  In  old  English  law.  A  bill  or 
mountain.  In  old  English,  a  hoio.  Gr€ne 
hogai  Grenehow,    Etomesdayi  Spelman. 

HOGASTER.  In  old  English  law.  A 
sheep  of  the  second  year.  FJeta,  lib.  2,  c. 
79,  §§  4,  12.   A  young  hog.  Cowell. 

HOGGUS,  or  HOGIETUS.     A  hog  or 

swine.  Cowell. 

HOGHENHTNE,  In  Saxon  law.  A 
houso-stTvant.  Any  stranger  who  lodged 
three  nights  or  more  at  a  man's  house  in  a 
decennary  was  called  "hoghenhynCt**  and  bis 
host  became  responsible  for  his  acts  as  for 
those  of  his  servant. 

HOGSHEAB.  A  measure  of  a  capacity 
containing  the  fourtb  part  of  a  ton,  or  sixty- 
three  gallons.  Cowell.  A  large  cask,  of 
indefinite  contents,  but  usually  containing 
from  one  hundred  to  one  hundred  and  forty 
gallons.  Webster, 

HOLD,  t\  1.  To  possess  In  virtue  of  a 
lawful  title;  as  In  the  expression,  common 
in  grants,  **to  have  and  to  bold,"  or  in  tliat 
applied  to  notes.  *'the  owner  ami  holder/' 
Thompson  v.  Sandford,  13  Gkl.  241;  Bank  f>f 
Michigan  v.  Niles,  1  Doug.  (Mieb,)  4nT.  41 
Am.  Dec*.  575  j  Stan.sbnry  v.  Ilubuer,  T:^  .^fd. 
22S,  20  Atl,  004,  11  L.  A.  204,  25  Am. 
St  Rep.  584, 
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2.  To  be  the  grantee  or  tenant  of  another; 
to  take  or  have  an  estate  from  another. 
Pi'operly,  to  have  au  estate  on  condition  of 
paying  rent,  or  performing  service. 

3.  To  atljoilge  or  deelile.  spoken  of  a  court* 
particnlarly  to  declare  the  conclusion  of  law 
reached  liy  the  conrt  as  to  the  legal  effect  of 
the  facts  disclosed. 

4.  To  maintain  or  Bostain;  to  be  under 
the  necesfci^ity  or  doty  of  sustaining  or  prov- 
ing; as  when  it  is  said  that  a  party  "hokls 
the  affirmative"  or  negative  of  an  issue  in 
^  cause. 

5.  To  hind  or  obligate;  to  restrain  or  con- 
strain ;  to  keep  Ui  custody  or  under  an  ob- 
ligation;  as  in  the  i>h rases  '*hold  to  hail/' 
"hold  for  court "  "held  and  firmly  bound/* 
etc. 

6.  To  adniinJster;  to  oondnct  or  preside 
at;  to  convoke,  open,  and  direct  the  opera- 
tions of;  as  to  hold  a  court,  hold  pleas,  etc* 
Smith  V.  People,  47  N,  Y.  334. 

7*  To  prosecute;  to  direct  and  bring  about 
officially;  to  conduct  according  to  law;  as 
to  hold  an  election* 

8,  To  possess;  to  occupy;  to  be  in  posses- 
sion and  administration  of ;  as  to  hold  office. 

—Hold  over.  To  liold  possession  after  the  ex- 
piration of  a  term  or  lea^e.  To  retain  posses;- 
sion  of  property  leased,  after  the  end  of  the 
term*  To  continue  in  possession  of  an  ofiice 
and  continue  to  exercise  its  functions,  after 
the  end  of  the  officer's  lawful  term*  State  v* 
Simon,  20  Or.  5t>5,  2Q  Pae.  174:  Frost  v. 
Akron  Iron  <'o..  1  App.  Div.  449,  37  N.  Y. 
Supp.  574,— Hold  pleas.  To  hear  or  trj  caus- 
es.   3  Bl*  Comm.  21)8. 

HOXiB^  n.  In  old  Jaw,  Tenure.  A  -word 
eoiiwtantly  ocenrring  in  conjunction  with 
others*  as  freehold,  leasehold^  copyhold,  etc.^ 
hut  rarely  met  with  in  the  separate  form* 

HOLDER.  The  holder  of  a  bill  of  ex- 
i^hango,  promissory  note,  or  cheek  is  the  per- 
son who  has  legally  acquired  the  possession 
of  the  same*  from  a  person  capahle  of  trans- 
fetriog  it,  by  indorsement  or  delivery,  and 
who  is  entitled  to  receive  payment  of  the  In- 
strnment  from  the  party  or  parties  liable  to 
meet  it.  Bowling  v.  Harrison,  G  How.  258^  12 
L,  Bd.  42*^j:  Croeket-Woolworth  Nat.  Bank 
w  Nevada  Bank,  IM  Cal.  5G4,  73  Pac.  45fi, 
m  L.  R.  A*  24.1*  m  Am.  St*  Rep.  Ifj9;  liice 
V.  Hogan*  8  Dana  (Ky*)  135;  Kev.  Laws 
Mass.  llMi2,  p.  Go:?*  S  207. 

—Holder  i»  due  coni^se^  in  Euj?lish  law,  is 
"a  holder  who  lias  taken  a  Vail  of  exchanjje 
(check  or  note)  et:»mplpte  and  regular  on  the 
face  of  it*  under  the  following  conditions,  name- 
ly: (a)  That  he  heeame  the  holder  of  it  heforp 
h  was  ovt^rdne,  and  without  notice  that  it  had 
been  j)r*niouHly  dishonort^d,  if  sucli  wiis  tlit! 
fact*  (h)  ThiU  he  took  the  hill  (ehet  k  or  note) 
in  good  faith  ahd  for  raine*  and  that  at  the 
time  it  was  negotiated  to  him  he  had  no  notice 
of  anv  defert  in  tho  titln  of  tht>  pf^rwon  who 
negotiatf^d  it/'  Bills  of  Exclmngt^  *\€t,  18H2. 
(4r*  &  40  Viet,  c*  til,  §  2^>.y  And  see  Sutherland 
V.  Mead,  80  App*  Div.  103,  80  N*  Y*  Supp.  5t*4. 


HOLDES.  Sax*  In  Baxon  law.  A  mll^ 
itary  commander*    S  pel  man. 

HOLDING.  In  HiLgUsli  law.  A  piece 
of  land  held  n rider  a  letiae  or  similar  tenancy 
for  agflcultural,  pastoral,  or  similar  pur- 

poBes* 

In  Scotcli  law.  The  tenure  or  nature  of 
the  right  given  by  tbe  superior  to  the  vassal 
BelL 

— Holdings  over.  See  Hold,  v. — Holdias 
up  the  hand.  In  criminal  practice*  A  for^ 
ma  lily  observed  in  the  arraignment  of  prisoners* 
Held  to  be  not  absolutely  necessary*  1  W.  Bh 
3,  4. 

HOLIDAT.  A  religions  festival;  a  day 
set  apart  for  com  memo  rating  some  important 
event  in  history;  a  day  of  exemption  from 
labor*  Webster.  A  day  npon  which  the 
usual  operations  of  business  are  suspended 
and  the  courts  closed,  and,  generally,  do  legal 
process  is  served* 

— L,egAl  holiday.  A  day  designated  law 
as  exempt  from  judicial  proceedings*  eerviee  of 
process,  demand  and  protest  of  cominen-*ial  pa- 
per^  ete.^Pnlilio  holiday.    A  legal  holiday. 

HOXiBI.  An  Island  in  a  river  or  the  sea, 
Spelmati* 

Plain  grassy  ground  npon  water  sides  or 
in  the  water.  Blonnt.  Low  ground  inter- 
sected with  streams*  Spelman* 

HOLOGRAFO.  In  Spanish  law.  A  holo- 
graph. An  Instrument  (particularly  a  will) 
wholly  in  the  handwriting  of  the  person 
execnting  it;  or  which,  to  be  validj  muat 
he  so  written  by  his  own  hand. 

HOLOGKAFH.  A  will  or  deed  written 
entirely  by  the  testator  or  grantor  with  his 
own  hand*  Estate  of  Billings,  G4  Cal*  427, 
1  Pao.  701;  Harrison  v.  Weatherby,  180  111* 
418,  54  N,  237. 

HOLT.  Bnx.  In  old  English  law,  A 
wood  or  grove*    Spelman;  Co  well;  Co.  Lltt. 

HOLY  OKDERS.  In  ecclesiastical  law* 
The  orders  of  bishops,  {inelndlng  archbish- 
ops,) priests,  and  deacons  in  the  Chnrch  of 
England.  The  Roman  canonists  had  the  or- 
ders of  bishop,  (in  which  the  pope  and  arch- 
bishops were  included*)  priestt  deacon,  sub- 
deacon,  psalmist,  acolyte,  exorcist,  reader* 
ostiarius*   3  Steph.  Comm,  55,  and  note 

HOMAGE.  In  feudal  law.  A  service 
(or  the  ceremony  of  tendering  it)  which  a 
tenant  was  bound  to  i^rforni  to  his  lord  on 
receiving  investiture  of  a  fee,  or  succeeding 
to  it  as  heir,  in  nclinowled^jnient  of  the  ten- 
ure. It  is  described  by  Littleton  as  the  most 
honorable  service  of  reverence  that  a  free 
tenant  Jni^;ht  do  to  his  lord*  The  eereniouy 
was  as  follows:  The  tenants  helns:  uuglrt 
and  with  bare  head,  knelt  before  the  lord, 
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tbe  latter  sitting,  and  held  his  hands  extend- 
ed and  Joined  between  the  bands  of  the 
hird,  and  said;  '*I  become  your  man  [homo] 
from  this  day  forward,  of  life  and  limb  and 
earthly  honor,  and  to  you  will  be  faithful  and 
loyal,  and  bear  you  fiiitli,  for  the  lenement^ 
that  I  claim  to  hold  of  you,  eavlug  the  faith 
that  I  owe  unto  our  sovereign  lord  the  king, 
so  help  me  God."  The  tenant  then  received  a 
kiss  from  tlie  lord.  Homage  could  be  done 
only  to  the  lord  himself,  Litt  §  85;  Glanv* 
lib,  9,     1;  Bract,  fols.  77&,  7S-S0;  Wharton. 

"Homage"  is  to  be  distlugruisbed  from 
"fealty"  another  incident  of  feudallsni.  and 
whicli  consisted  in  the  solemn  oath  of  fidelity 
made  by  the  vassal  to  tbe  lord,  whereas  hom- 
age was  merely  an  acknowledgment  of  ten- 
ure. If  the  homa^^e  was  intended  to  Include 
fealty,  it  was  called  *iio^?c  homo^e;"  but 
ot!ierwise  it  was  called  "simple  homage." 
Brown. 

—Homage  ancestral.  In  feudal  law.  Horn- 
nee  was  callod  by  this  name  wh(*re  a  man  and 
his  ancestors  had  immemorially  held  of  ajinthcr 
and  his  aneestors  by  the  service  of  honiajjo, 
which  boimd  the  Ion;!  to  warrant  the  titlet  and 
also  to  hold  the  tenant  phnv  of  all  ser vires  to 
mipenor  lords?.  If  the  tenant  aliened  in  fee, 
his  alienee  was  a  tenant  t>y  honia£re»  but  not 
by  homnire  ancestral.  Litt,  f  143;  2  BL  Comm. 
f'^OO.^Homa^e  Jnry.  A  jury  in  a  court-bnron, 
eon^ristinp:  of  tenants  that  do'  homa^ret  who  are 
to  inquire  and  make  presc«tnients  of  the  death 
of  tettnnts,  surrenders,  admittances,  and  tlie 
lil^e.-^Homa^e  lle^^i  That  kind  of  honmge 
which  was  dtie  to  Hie  sovereign  alone  as  su- 
preme lordj  and  whif  b  was  done  without  any 
savinif  or  exception  of  the  rights  of  other  lords, 
Spelman, 

HOMAGER,  One  who  does  or  is  bouod 
to  do  homage,  €owelk 

HOMA0IO  BESPECTUANDO*    A  writ 

to  the  eseheator  command  ins:  him  to  de- 
liver seisin  of  latid^^  to  the  heir  of  the  king's 
tenant  notwith^itanding  his  homage  not  done* 
Fit2:h.  Nat,  Brev.  2m. 

HOMAGIUM.   L.  Lat,    Homage,  (g.  v.) 

— Homaeinin  li^lnm.  TJe^e  homage;  that 
kind  of  homage  which  was  due  to  the  sover^irm 
alone  as  supreme  lord,  and  which  was  done 
without  any  savinjr  or  exception  of  the  njrhts 
of  other  lords,  f^pclmnn.  So  called  from  Uf}fin* 
do,  fhindinfr.)  heenu^e  it  could  not  be  ren^'nmc- 
eii  like  other  kinds  of  homasfe— Hamaglmn 
planniii.  Tn  feudal  law.  Plain  Imniusrc ;  a 
Bpecies  ef  homn^e  which  iMiund  him  who  did  it 
to  nothing  more  than  fideHt.v,  wttbout  any  oI>- 
ligation  either  of  military  service  or  attendance 
in  the  eonrts  of  his  superior.  1  Tlol)ertson'R 
Car  v.*  Appendix,  note  S.^Homaglum  rcd- 
dere*.  To  renounce  homage.  This  ^vas  when 
a  vassal  made  a  solemn  declaration  of  disown- 
ing aud  defying  his  lord;  for  which  there  was 
n  set  form  and  method  prescribed  by  the  feudaJ 
laws.  Bract.  1.  2.  35,  §  3r»,— Homftgltim 
■Implex.  In  fcmla)  law.  HimpLe  homage ; 
that  kind  of  bomnj^e  which  was  merely  an  ac- 
knowJedpment  of  tenure,  with  a  saving  of  the 
rights  of  other  lords.  Hare.  Co.  Litt,  note  18, 
lib,  1 

Homagiiiia,  non  pep  procuratorea  nee 
^er  literal  fieri  potnlt,  *ed  la  propria 


persona  tam  domini  qnam  tenentis  capi 
debet  et  fieri.  Co,  Litt.  68.  Honinge  can- 
not be  done  by  proxy,  iior  by  letter^^,  but 
must  be  paid  and  received  lu  the  ]> roper  per- 
son, as  well  of  the  lord  as  the  tenant 

HOMBKE  BUENO.  In  Spunish  law. 
The  judfe'e  of  a  district  Also  an  arbitrator 
ciicisen  by  the  parties  to  a  suit.  Also  a  mau 
in  good  standing;  one  who  is  competent  to 
testify  io  a  snit* 

HOME.  When  a  person  voluntarily  takes 
Tip  hl^  abodtv  in  a  given  place,  with  intention 
to  remain  permanently,  or  for  an  Indeflnite 
period  of  time,  or  wuthout  any  present  in  ten* 
tion  to  remove  therefrom,  such  ]>lace  of  abode 
becomes  his  residence  or  h07ne.  This  word 
has  not  the  same  technical  meaning  as  '*dom- 
iclle/'  See  Langhammer  v,  Mnnter,  SO  Md, 
518,  31  Atl.  300,  27  K  R.  A,  330;  Kin^  V. 
King,  loo  Mo,  40G,  50  S.  W.  534;  Dean  v. 
Cannon,  37  W.  Va.  123,  16  444;  Jef- 

ferson V.  Washington,  19  Me.  203:  AVeleh  v, 
Whelpley,  62  Mich.  15,  28  N.  W.  744.  4  Am. 
St.  Rep.  SIO;  Warren  v,  Thoniastou,  4^ 
Me.  418,  00  Am,  Dec,  69, 

—Home  o^ce*  The  department  of  state 
tb  ro  n^'b  wh  Ich  t  h  o  E  n  si^l  Mi  m  ve  rei  p:n  a  J  m  i  nl  s- 
ters  most  of  the  internal  affairs  of  the  kingdom, 
especialljr  tbc  police,  and  commnn  lea  tes  will  i 
the  judicial  fun-ctionaries.  As  applied  to  a  cor- 
poration, its  principal  oiBce  within  the  state  or 
country  p*here  it  was  incornorated  or  fornipd. 
Rev,  St  Tex-.  1805.  art.  3006a.— Home  port. 
In  Tnaritime  law,  the  home  port  of  a  Tcssel  is 
either  the  port  where  she  is  rcicisterpd  or  en- 
rolled, or  the  port  at  or  nearest  to  which  her 
owner  usnally  resides,  or,  if  there  be  more 
than  one  owner,  the  port  at  or  nearest  to 
which  the  hushnnd  or  acting  and  nianairins: 
owner  r«3ides.  Wliite*s  Bank  y,  Smith,  7  Wall, 
ara,  19  h.  Ed,  211:  The  FAUm  TToI-atp  (D.  C.) 
30  Fed.  125;  The  Alhanv,  1  Fed.  Cas.  288: 
rniii.  V.  Ayer  &  Lord  T\e  Co.,  T7  S.  W,  <m, 
LTi  Ky.  Law  Rep*  10G6.  Eut  for  some  pnnwses 
anj  port  where  the  owner  happens  at  the  time 
to  be  with  his  vessel  is  its  home  port*  Case 
Y.  Woolley,  6  Dana  (Ky,}  27,  m  Am.  Dec.  54, 
— Home  rule.  In  constittitional  and  statutory 
law.  local  sf?lf-irovernmf*nt»  or  the  rijrbt  thereof. 
Attorney  rk'iieral  v.  Lowrey,  131  Mich.  CHt), 
02  N.  W.  2$1>.  Tn  British  politicks*  a  programjiie 
or  plan  (or  a  niort*  or  less  definitely  formulated 
demand)  for  the  ridit  of  loeal  self-govf^rnment 
for  Ireland  under  the  lead  of  an  Irish  national 
parliament. 

HOME,  or  HOMME.  L.  Fn  Man;  a 
man. 

Home  ne  sera  puny  pur  nuev  des  briefes 
en  conxt  le  roy^,  soit  11  a  droit  ou  a  tort. 

A  nian  shall  not  be  punished  for  suin;^  (nit 
writs  In  the  king's  conrt,  whether  he  be 
right  or  wrong.   2  Inst.  228. 

HpMESOKEN,      HOMSOKEN.  gee 

Hamkhokkx. 

HOMESTAIfL.  A  mansiotvhon^^e.  Dick- 
in^^on  v.  ilayer*  11  Ileli^k.  (Tenn.)  rr21, 

HOMESTEAD.  The  home  place;  the 
placed' here  the  iionie  ie.  It  ha  the  home^  the 
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liouse  aud  the  adjoining  la  nil,  where  tlie 
hetid  of  the  family  dwells;  the  home  farm. 
The  tixetl  reshlence  of  the  heud  of  a  family, 
with  the  huKi  and  buildini^s  siirroiinding  the 
main  bouse.  Bee  Olivt-r  v.  Siiowden,  18  LUa, 
82,1,  4;s  Am.  liep.  SllS;  In  re  Allen  (Citl.)  16 
Fat  :m\  MvKemmh  \\  Keou^lu  VAi  Vt,  34, 
37  All.  273;  lloitt  v.  Wehh,  :Sii  N.  U.  IDS; 
Fi-iVAvv  \\  Weld.  177  Mass.  7>Vl  TilJ  X,  11  118; 
Lyon  V.  ITardiu,  llZl)  Ala.  (I4:i,  2<J  South.  777; 
Norris  v.  KitUl,  US  Ark,  4t>a. 

Teehuieally,  however,  nnd  under  the  mod- 
ern homestead  laws,  a  homestead  is  an  ar- 
tificial estate  in  land,  devised  to  protect 
the  posses^sion  and  ejij^^ynietit:  of  the  owner 
against  the  claims  of  his  ereditoi%  by  with- 
drawing the  property  frojn  exeeutkm  and 
forced  sale,  so  lonf?  as  the  land  is  jm  en  pled 
as  a  home.  Bu<  UiiiKhain  y.  Huckinj^hsun,  81 
Mich,  Si\  45  X.  W.  304;  Cani[iltell  v.  Moi-an, 
71  Neb.  1515,  99  N.  W.  41)^1;  Iken  v.  Oleniek, 
42  Tex,  rjS;  Jones  v,  Urittoii,  102  N.  a 
160,  9  S.  E.  554,  4  L.  R,  A.  178j  Tbomas  v. 
ITnlford,  117  C.  007.  8.  E.  im;  Klllni^er 
V,  Thomas,  04  Kan,  im,  07  Pae.  529;  Gal- 
]ig:her  v.  Smiley,  28  Neb.  189,  44  N.  W.  187, 
20  Am.  St  Rep.  319. 

— Bn  sine  SB  homestead.  In  Te^a^,  a  place 
or  inMprrty  (di^^tinct  from  the  home  of  t\  family) 
umi  and  otciipit^d  by  the  liead  of  a  family  as  a 
flm^i  to  exercise  his  calliii^c  or  baHiness,  wlueh 
5s  exempt  by  law.  Alexander  v,  Lovitt  (Tex. 
Civ.  App,)  50  Sp  OHO:  Ford  v.  Fosgard 
(Tpx.  Civ;  Ai>pO  25  448.    A  curious  mis- 

notnev,  the  word  "homestead"  m  this  piirasse 
haviiitj  lost  entirely  its  oH^nnal  ^ne^lld^^,^  and 
being  retained  apparently  only  for  the  J^ake  of 
its  remote  and  derivative  asj^oriiUion  with  the 
idea  of  an  exemption.~Moxne$tead  corpora^ 
tions.  Corporations  organized  for  the  purpose 
of  acqnirinij  Uimh  in  larfre  tracts,  paying:  off  in- 
cumbrances thereon,  iniproviufj  nnd  snhdividing 
them  into  homestead  lots  or  parcels,  ami  die- 
tribntiup  them  amon^r  the  slmrebolders,  aad 
for  the  aeenmnlation  of  a  fond  for  siieii  pun>op;- 
es.  Civ.  Cod<'  CaL  |  5ri7.— Homestead  entry. 
See  K^  TRY  .—Homestead  exemption  Laws, 
Laws  passed  in  most  of  tln^  states  allowin^j  a 
houselnilder  or  head  of  a  family  to  desknaie  a 
honiiie  and  land  as  Ids  liomesteiid^  and  exempt- 
me  the  same  liomestead  fmm  e^teiHitkm  for  his 
ijeueral  debts. — ProToate  homestead.  A  home- 
stead set  apart  l^y  tlie  crturt  for  the  use  of  a 
snrviviiip:  Unshaiid  or  wife  and  the  minor  chil- 
dren out  of  the  eommon  proiierty,  or  out  of  the 
real  e.ntate  he  1  one:! a ^  to  the  deceased*  Tn 
Noah^s  Estate,  7^  Cnh  ^90.  15  Pae.  200,  2 
Auk  St.  Rep,  a*^4.— "Urljan  homestead,  Tlie 
r*'sidenee  or  dwelling?  place  of  a  family  In  a 
eit  w  elaiiaed  or  set  apart  as  a  honiestesuh  in* 
t  ludio)^  the  principal  house  aud  lot.  an(\  such 
kts  as  are  used  in  connection  therewilhi  con- 
trilnitin?  to  its  enjoyment,  comfort,  and  con- 
vriii"iice.  Ford  V.  Fos^^^'^rd  CTex.  Civ.  A  pp.)  25 
S.  W.  447;  Harris  v.  Matthews,  30  Tex.  424, 
!S1  S.  \Y.  1204. 

HOMIGIBAXi.  Pertaining  to  homicide; 
relating  to  homicide;  iniijelliug  to  homicide; 
an  a  InuiiirHhd  nmnia.    (i^ee  Ix.gAXiXY.)  ' 

HOMICIDE.  The  killing  of  any  human 
creature.  4  RL  Comm.  177,  The  killiuf?  of 
one  human  hein^  liy  the  act,  ])ro(nircment,  or 
ou^^^^^ion  of  aiKvther,  Pen.  Code  N.  Y.  §  179. 
The  act  of  a  human  beitig  in  taking  away  the 


life  of  aiiotbor  human  being,  Sanders  7, 
State,  113  Ga.  207,  38  S-  S42;  People  v. 
Hill,  49  Hun,  432,  3  N,  Y.  Snpit.  504;  Maker 
V.  People,  10  iMicb,  212,  SI  Am,  Dee,  781; 
State  V.  Lodge,  9  Iloust  (Del.)  542,  33  Atl, 
312;  Com,  v.  Webster,  5  Gu^sb.  (Mass,)  a03,  52 
Am,  Dee,  711* 

Ilomii'ide  is  not  necessarily  a  crime.  It  la  a 
necessary  ingredient  of  the  crimes  of  murder 
and  manslaughter,  but  there  are  other  cases  in 
Tvhich  homicide  may  l>e  eoijirmitted  wilhoat 
criminal  intent  and  without  eriminal  eonsefpien- 
ees,  as,  where  it  is  done  in  the  lawful  executioa 
of  a  judicial  sentence,  in  self-defensSt  or  as  the 
only  possible  means  of  arrestinf^  an  escaping 
felon.  Tlie  term  **iiomicide"  is  neutral ;  while 
it  describes  the  act,  it  prrmoimceg  no  judgment 
on  its  mom  I  or  Icgnl  qualitr*  See  People  v. 
Connors,  13  Misc.  Rep.  582,  35  N,  Y.  Supp. 
475. 

Classification.  Homicide  is  ordinarily  ck^ 
sifie<l  as  '*iustifiablc/'  "excn^^able/'  and  *'feloni- 
ouf!.'*  For  the  definition  of  these  terms»  and  Qt 
so  vie  oth^r  eoTuix>nnd  terms,  see  infrn, 
—Culpable  homicide.  Dcscrihed  as  a  crime 
varying  from  the  very  lowest  cidnabiiity,  up  to 
the  very  vei-f^e  of  murder.  Tjonl  ^loncriefft  AHt- 
ley,  72. — ^Bxf^sable  homicide.  Th^  killing 
of  a  human  being,  either  by  misadventure  or  in 
self-defense,  U.  8.  v.  K\n^  (C.  C.)  34  Fed. 
3O0r  State  v.  Milter,  9  Houst.  (Deb)  32 
Atl.  1^7;  State  v.  Reynolds.  42  Kan.  S20,  22 
Pae.  410,  1(1  Am.  St.  H*^p.  4^3;  Hopkipson  v, 
I'eople.  IS  lib  20ri:  Knssett  y.  State,  44  Fla. 
2.  33  South.  2f>4.  The  name  itself  imports  Rome 
fault,  error,  or  onns.Hion,  so  trivial,  however, 
that  the  law  excuses  it  from  guilt  of  felony, 
though  in  strictness  it  judjres  it  deserving  ol 
some  little  dei^ree  of  punishment,  4  Bl,  Comm, 
182.  It  is  of  two  sorts,— either  per  infortuni' 
urn,  by  misadventure,  or  df:fendendOt  upon  a 
sudden  affray.  Homicide  per  infortunittm  is 
where  a  man,  doing  a  lawful  act,  without 
intention  of  hurt,  unfortunately  kills  niirvtheir; 
I  nit,  if  death  ens  tie  from  any  unlawful  act, 
the  offense  is  manslaughter,  and  not  misadvea- 
ture.  ITomieidc  drfrndci^dfy  is  where  a  mnn 
kills  another  upon  a  sudden  affray,  merely  ia 
his  own  dc^fense,  or  in  defense  of  his  wife,  child, 
parent,  or  servant,  and  not  from  any  viudictiv* 
feidiug.  4  Rl.  Comm.  7K2,^FeiojiiouB  lioim* 
cide.  The  wrongful  killintr  of  a  human  heinjj, 
of  any  aj;c  or  either  sex.  without  justificnlioa 
or  excuse  m  law  :  of  which  offense  there  are 
tivo  degrees,  manslaughter  and  murder.  4  TIL 
Comm.  IIKI;  4  Steph.  Ccnam,  111.— Homicide 
by  mlsadventTire,  The  a^^eidental  killing  of 
fsnother,  where  the  slayer  is  doin^  a  lawful  aet, 
unaccompanied  by  any  cnmiu'dly  eareless  or 
reckless  eondnet,  "State  v.  Miller.  0  IloMt, 
(Del.)  504,  32  Atl.  137;  TJ.  S.  v.  Meagher  fC. 
C.)  37  Fed.  879.  Tlie  ^ame  as  *'homieide  ptt 
i 71  ffi rt  ti  n i a  m . * Homi e i d e  per  info rt tmimn. 
Homicide  by  miKforinoe.  or  accidental  hoaii- 
eide  ;  as  where  a  m^n  doing  a  lawful  act.,  with- 
out any  intention  of  hurt,  unfortnnnt<?ly  kills 
anotlier:  a  suecies  of  excusable  hoiuieide.  4 
BL  Comm,  182:  4  Sieph.  Ctuum.  101.— Homi- 
elde  se  defcTLdendo.  Homicide  In  self-de- 
fense; the  killing  iyf  a  ra^rson  in  aelf-defense 
upon  a  sudden  affray,  where  the  slaj^er  had  no 
other  possible  (or,  at  least,  probable)  means  of 
ejicaping  from  his  assailant.  4  Bl,  Comm.  183^ 
180;  4  Steph,  Conun.  103-195.  A  species  of 
cjccosable  homieide»  Jd. ;  1  Huss.  Crimes. 
—Justifiable  homicide.  Sueh  as  is  commit- 
ted iutentioaaily,  but  vvithout  any  evil  design, 
and  under  such  circunLstiUH**^'«  of  necessity  or 
duty  as  render  the  act  proper,  and  relieve  the 
l>arry  from  any  shadow  of  blame;  a^s  where  a 
siieritf  lawfully  executes  a  sentence  of  deiith 
uijou  a  malefactor,  or  where  the  killing  takpa 
place  in  the  endeavor  to  ijrcvent  the  commissioD 
&t  fclijny  which  could  not  be  otherwise  avoided* 
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MomQ  V.  People,  163  IIL  382,  45  E.  230; 
Kilpatriek  v.  Com..  3  Plnla,  fPa.)  238:  i^tate  v. 
Miller,  J>  rtoiist.  (DoL)  504.  32  AtL  VM  :  nieh- 
nrdsoQ  v.  Statt,  T  Tex,  A  pp.  493 .—Negligent 
liomlcide.  In  Texaj^,  tlic  act  of  cnusin-  the 
dyath  of  another  by  negligence  and  ciuclosctness 
in  the  performance  of  a  lawful  act.  Andi  i^oa 
V.  State,  27  Tex.  App.  ITT,  11  S.  W.  3:i,  3  I*. 
R  A.  044.  11  Am,  St.  Rep.  ISO;  Pen.  Co^Je 
Tex,  art  579. 

HOmCIDIUM.    Lilt.    Hoiiiicl*le,  (q,  -u.) 

Ilomicidiiim  ex  jit^ttiia^  homicide  in  the 
administration  of  justice,  or  in  the  execution 
of  the  sentence  of  the  law, 

HQmickUum  ca-  fieces^Hatc^  homicide  from 
Inevitable  necessity,  as  for  the  protection  of 
one's  person  or  p roper ty* 

Hoviicklium  em  casn,  hoinieide  by  accident. 

Homicidmm  ea?  voluntatej  voluntary  or 
wtJlfui  homicide.  Bract,  fols.  120b,  121, 

HOMINATIO.  Tbe  mustering  of  men; 
the  doing  of  homage. 

HOMIKE  CAPTO  IN  WITHERNAM- 
ItJM.  A  writ  to  taivB  him  that  had  taken 
any  bond  man  or  woman,  and  led  liim  or  her 
out  of  the  country,  so  that  he  or  she  could 
not  be  replevied  according  to  law,  Reg. 
Orig.  TO. 

HOMINE  ELIGENBO,  Id  old  English 
law.  A  writ  directed  to  a  corporation,  re- 
(jiiiring  the  members  to  make  choice  of  a  man 
to  keep  one  part  of  the  seal  a p] jointed  for 
statutes  merchant^  when  a  former  is  dead, 
according  to  the  statute  of  Actoo  BnrnelL 
Reg.  Orig.  1T8;  Wharton. 

HOMINE  REPIiEGlANBOv  In  English 
1ft w.  A  writ  which  lay  to  replevy  a  man 
out  of  prison,  or  out  of  the  custody  of  any 
private  person,  in  the  same  manner  that  chat- 
tels taken  in  distress  may  be  replevied, 
Erovrn, 

HOMINES,  Lat,  In  feudal  law.  Men: 
feudatory  tenants  who  claimed  a  privilege 
of  having  their  causes,  etc.,  tried  only  in 
their  lord*s  court    Paroch,  Antiq.  15. 

—Homines  ligii.  Liege  men  :  feudal  tenants 
OP  vassalH,  especially  those  who  held  immedi- 
ately of  tlie  sovereign,    1  BL  Comm.  36T. 

Homlniiiii  €&tisa  jus  eonstitnttim  est. 

Law  Is  establisliod  for  the  benefit  of  man. 

HOMIPLAGIUM.  In  old  English  law. 
The  maiming  of  a  nmn,  Blount. 

HOMME.  Fr,  Mrjii  a  man.  This  term 
is  deiijied  by  the  Civil  Code  of  Louisiana  to 
Include  a  woman.    Article  3522,  notes  1,  2, 

HOMMES  FIEF.  Fr.  In  feudal  law. 
Men  of  the  lief;  feudal  tenants;  the  peers 
In  tbe  lords'  courts.  Montesq*,  Esprit  des 
Lois.  lir.  SS,  c.  2T. 

< -HOMMES  FEODAUX.     Fr.     In  feudal 
law.    Feudal  tenants;   the  same  with  honi^ 
Bl.Law  Dict.{2ij  Ei>.)— 37 


mc8  dti  fief,  (q.  r,)    Hontesq.,  Esprit 
Lois,  Uv.  28,  c,  3G. 

HOMOp  Lat.  A  man ;  a  human  being, 
male  or  female;  a  vassal,  or  feudal  tenant; 
a  retainer,  dependent,  or  servant 

-^Homo  chartnlarins.  A  slave  manumitted 
by  charier,— Ilom a  commeiidatiis.  Jn  feud- 
al law.  One  wUo  surrendered  himself  into  the 
power  of  anothor  for  the  sake  of  protection  or 
*?upport  See  Commendation. — Homo  eccle- 
siaatit^BS.  A  church  vassal ;  one  who  was  bound 
to  servo  a  church,  especially  to  do  service  of  an 
a L^nf">dtural  character.  Spel man. —Homo  exer- 
citalisi  A  man  of  the  army,  {exereitus ;)  a  sol- 
dier.— Homo  f  eodalis.  A  vassal  or  tenant ;  one 
who  hebl  a  fee,  {feodum,)  or  part  of  a  fee.  Spel' 
n)ati. — Homofiscalis,  or  SscaHnus.  A  servant 
or  vassal  belonging  to  the  treasury  or  fiscm.—^ 
Homo  f  raitcus.  In  old  English  Law.  A  free* 
man,  A  FiTenchman. — Homo  ingennus,  A 
free  man.  A  free  and  lawful  man.  A  yeoman. 
—Homo  liber.  A  freeman,— Homo  liglus. 
A  He^re  man;  a  subject;  a  king's  vassal.  The 
vassal  of  a  subject.— Homo  novus.  In  feutial 
law.  A  new  tenant  or  vassal ;  one  who  wa^ 
invested  with  a  new  fee.  Spelman.  Also  one 
who.,  after  eonviction  of  a  crime,  had  been  par- 
doned, thns  "making  a  new  man  of  him." — Ho- 
mo i>ertlTteTifi.  Jn  feudal  Jaw,  A  feudal 
bondman  or  vassal  ;  one  who  belonged  to  the 
Eoih  (aui  glehw  ndsr^ihitur\)—IlQixio  regiua. 
A  kin^  s  vafs^iiL— Homo  Rom  anus,  A  Roman. 
An  appellation  given  to  tbe  old  mhabitants  of 
Ganl  and  other  Roman  provinces,  and  retained 
in  the  laws  of  the  barbarous  nations-  Spelmaji, 
—Homo  trium  litter  arum.  A  man  of  the 
thrive  letters ;  that  is,  the  three  letters.  **f." 
"  *'r;"  the  Tjatin  word  fur  meaning  "thief." 

Homo  potest  esse  liabiHs  et  inhabilis 
diver  sis  temporilms.    5  Coke,  A  man 

may  be  capable  and  incapable  at  different 
times. 

Homo  vocalmlum  est  naturse;  persona 
juris  civil  Is.  Man  (homo)  is  a  term  of  na- 
ture; person  (persona)  of  civil  law.  Calvin. 

HOMOIiOGAGION,  In  Spanish  law. 
The  tacit  consent  and  approval  inferred  by 
law  from  the  omission  of  tlie  parties,  for  the 
space  of  ten  days,  to  complain  of  the  sen- 
tences of  arbitrators,  appointment  of  syndics, 
or  assignees  of  Insolvents,  settlements  of 
successions,  etc.  Also  the  approval  ^:iven 
by  the  judge  of  certain  acts  and  agreements 
for  the  purpose  of  rendering  them  more  bind- 
ing and  executory.  Escriche. 

HOMOLDGARE.  In  the  civil  law.  To 
conlirm  or  approve;  to  consent  or  assent;  to 
confess.  Calvin. 

HOMOLOGATE.  In  modern  civil  law. 
To  approve;  to  confirm;  as  a  court  homolo- 
gatea  a  proceeding.  See  IToMOLOfiATioN, 
Literally,  to  use  the  same  ^rord^  with  an- 
other ;  to  say  the  like,  Viales  v.  Garden ier, 
9  iNfart.  0,  S.  (La.)  324.  To  assent  to  what 
another  says  or  writes. 

HOMOE06ATXON,    Jm  tbe  civil  law, 

Ai "probation  :  confirmation  by  a  court  of  jus- 
tice;  a  judgment  which  orders  the  execu- 
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tlon  of  some  act.  MotY.  R^^pert.  The  term 
Is  also  used  iu  Lou  i  si  aim.  Ilecker  v.  Brown, 
104  La.  524,  29  Soutii.  232. 

In  Euglisli  law.  An  estoppel  in  pais. 
L,  R.  3  App.  Cas.  1026. 

la  Scotch  law.  An  act  l»y  which  a  per- 
sou  approves  of  a  deed,  the  effect  of  which 
is  to  render  that  deed,  though  in  itself  de- 
fective, binding  upon  the  person  by  whom  it 
is  homologated.  BelL  Coufinn:ition  of  a 
voidable  deed. 

HOMONYMI^.  A  terra  applied  in  the 
civil  law  to  eases  where  a  law  was  re  pea  ted » 
or  laid  down  lu  the  same  terms  or  to  the 
same  effect,  more  than  once.  Cases  of  iter- 
ation and  repetition,  2  Kent,  Comm.  489, 
note. 

HONDH ABEND.  Sax.  Having  in  hand. 
See  Handhabend* 

HONESTi;  VIVXRB.  Lat  To  live  hon- 
orably, credUably,  or  virtiioiTsIy*  One  of  the 
three  general  prei2epts  to  which  Justinian 
reduced  the  whole  doctrine  of  the  law»  (Inst. 
1,  1,  3;  Bract  fols.  3,  3&0  the  others  being 
alicrum  noii  Iwdcre,  (not  to  lujure  others,) 
and  suit  HI  caique  tribtwre,  {to  render  to  every 
man  bis  due.) 

HONESTUS,  Lat  Of  good  character  or 
standing.  Coram  dttohus  vcl  pluribus  viHft 
leg  all  bus  ct  honestis,  before  two  or  more 
lawful  and  good  men.    Bract  foL  Gl, 

HONOR,  To  accept  a  bill  of  ex- 
change, or  to  pay  a  note,  check,  or  accepted 
hiJJ^  at  mahirlty  and  according  to  its  tenor. 
Peterson  v.  Hublvard,  28  Mich.  109 ^  Clarke 
V. ,  Cock,  4  East,  72 ;  Lucas  y,  Groning,  7 
Taunt.  lOa 

— Act  of  honor.  When  a  bill  has  been  pro- 
tested, and  a  tlnrd  persfm  wishes  to  take  It  ap, 
or  accept  it,  for  the  'Mmnor"  (credit)  of  one  or 
more  of  tiie  parties,  the  notary  drawes  up  an 
inBtmment  evidencing  the  transaction,  whicli 
ia  calU'd  by  this  name. 

IIONORt  n.  In  Etiglisli  law,  A  seism- 
iory  of  several  manors  held  under  02:ie  baron 
or  lord  paramount.  Also  those  dignities 
or  privileges,  degrees  of  nobility,  knight- 
hood, and  other  titles,  which  flow  from  the 
crown  as  the  fouulain  of  honor,  Wharton. 

In  American  law.  The  customary  title 
of  courtesy  given  to  judges  of  the  higher 
courts,  and  occasionally  to  some  other  offl- 
cers;  as  *'his  Ijonor,"  "your  honor.** 

— Honor  courts .  TfitMinals  held  within  hon- 
uvs  or  seit^nioiii's.— Ofllee  of  honor-  As  used 
in  const lUitional  and  sLJ'ttutorj'  provisions.  thH 
tf'mi  drnotps  n  public  ofTic  p  of  f^onjiidorablA  ditr- 
isity  and  imiiortanee,  to  whi<'h  important  pnblic 
trusts  or  interests  are  confidnl,  hut  whirli  is 
not  coraiwnsated  by  any  salary  or  fees,  being 
thns  eontra?:ted  with  an  "offire  of  profit."  Sec 
l>kkson  V.  Teople,  17  111.  im. 

HONORABI.B.  A  title  of  courtef^y  giv- 
tn  in  England  to  the  younger  children  of 


earls,  and  the  children  of  viscounts  and  bar* 
ons;  and,  coilectiveSy,  to  the  house  of  com- 
mons. In  America,  the  word  is  used  as  a 
title  of  courtesy  for  various  classes  of  offi- 
cials, but  without  any  dear  lines  of  distiuc* 
tlom 

HONOHAKltTM.  lu  the  civil  law.  An 
honorary  or  free  gift ;  a  gratuitous  payment, 
as  distiu^^uisbed  from  hire  or  compeusatioa 
for  service;  a  lawyer*s  or  counsellor's  fee^ 
Dig.  50,  13,  1,  10-'12, 

An  honortiHum  is  a  voluntary  donation,  ia 
consideration  of  services  which  admit  of  ay 
com  [Hill  sat  ion  in  money;  in  particular,  to  ad- 
vocates at  law,  deMtied  to  pnit  iioe  for  honor  (yf 
influence,  and  not  far  feea,  McDanald  y>  N&' 
pier^  14  Ga,  m 

HOKORARIUM  LaL    In  Roman 

law.  The  law  of  the  prsetors  and  the  edlcti 
of  the  sediles. 

HONOHABT.  As  applied  to  public  offices 
and  other  positions  of  responsibility  or  trust, 
this  term  means  either  that  the  office  or  title 
is  bestowed*  upon  the  incumbent  as  a  mark 
of  honor  or  compliment,  without  Intending  to 
charge  him  with  the  active  discharge  of  the 
duties  of  the  place,  or  else  that  he  is  to  re- 
ceive no  salary  or  other  compensation  in  mH- 
ey,  the  honor  conferred  by  the  Incumbeicy 
of  the  office  being  his  only  reward.  See  Baa- 
well  V.  New  York,  81  Y.  253.  In  otHer 
connections,  it  means  attached  to  or  grow- 
ing out  of  some  honor  or  dignity  or  honorable 
office,  or  else  It  imports  an  obligation  or  duty 
growing  out  of  honor  or  trust  only,  as  di8- 
tinguisbed  from  legal  accountaldlity. 

<^Honorary  canons^  Those  withont  emolu- 
ment. 3  &  4  Vict.  c.  113,  I  23.— Honorary 
fends.  Titles  of  nobility,  desiicendible  to  the 
elrle^t  ,^on,  in  esflusion  of  bU  the  rest*  2  Bt 
Coram.  56 —Honorary  services*  In  feudal 
law.  Special  services  to  be  rendered  to  the 
kinj?  in  person,  eliaracteristic  of  the  tenure  bj 
strand  serjennty;  suf^li  as  to  carry  bis  banner^ 
his  sword,  or  the  like,  or  to  be  his  butler,  diam- 
pion.  or  other  ofiicer.  at  his  coronation.  lAtt 
S  1.13;  2  Bl.  Comm.  73. — Honorary  trustees* 
Tr  ITS  tees  to  preserve  contingent  reinaitiders^  bo 
called  becan.se  they  are  bcmid,  in  honor  only* 
to  decide  on  the  most  proper  and  prudential 
course.    Lewin^  Trusts*  408. 

KONORIS  RESPECTtTM,  By  reason  of 
honor  or  privilege.    See  Challenge. 

HOKTFONGEKETREF.  In  Sa^con  law. 
a  thief  taken  with  hondhahend;  i  e.,  bar- 
ing the  thing  stolen  In  his  hand,  Co  well 

HONY.  Jj.  Ft,  Shame;  evil;  difigrnt^ 
Bonp  soit  qui  mal  y  pense^  evil  be  to  him 
who  evil  thinks, 

KOO.  In  old  English  law.  A  hill  Co. 
Litt 

KOOKLANI>.  Land  plowed  and  bowb 
every  year* 
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HOPCON.  In  old  English  law.  A  valley. 
Cuwell. 

HOPE,  Tk  In  old  Euglisb  law,  A  valley, 
Co.  Lilt  ih. 

HOPE,  V.  As  used  in  a  will,  this  tavm 
Is  a  preiTitory  \Yoi"d,  rather  than  niaiiUatury 
or  disposiitive,  but  it  is  sulheicntj  in  rirui>er 
cases,  to  create  a  trust  in  or  in  respect  to 
tbe  property  spoken  of.  See  Cockrill  Arm- 
Bti*otig.  31  Ark.  589;  Curd  v.  Field,  103  Ky. 

HOPPO.  A  Chinese  term  for  a  collector; 
an  £i\erseer  of  commerce, 

HOBA.  Lat  Au  hour;  the  hour, 

— HoTa  ftuporae.  In  oki  EDg-Iish  law-  The 
muriiiii;^  Wil,  as  igmtvtjium  of  vu  Per  feu  (curfew  J 
\V3[s  ihii  iivtnuU'i^  bell.*-Horai  Jiiridicse,  or 
jtidiGise.  IIoiu:i  OuHuj^  whkb  ihi^  judjjes  iat 
in  court  to  attead  to  judicial  busiuts^. 

Hora  non  eut  nmliam  de  ftnlistaiitia  ue^ 

gotii^  licet  im  appello  de  ea  aliquaada 
flat  mentio.  The  hour  is  not  of  mucti  con- 
sequence  as  to  the  substance  of  businesSr  al- 
tkoiigh  in  appeal  it  is  sometimes  mentioned, 
1  Bulst  S2. 

HORCA,  In  Spanish  law*  A  gallows; 
the  puulsJiment  of  hangh^g.  White^  New  Re- 
€op.  h,  2,  tit  19,  c,  4,  §  1, 

HOBDA.    In  old  records.   A  cow  in  calf. 

HOBDERA,  In  old  English  law.  A 
treasurer*  Du  Cange, 

HOBDEBIUM.  In  old  English  law.  A 
hoard;  a  .t  re:  iwii  re,  or  repository.    Cow  ell. 

HORDEUM,  In  old  records.  Barley. 
Bonkum  paliital^,  beer  barley,  us  distin- 
guished from  common  barley,  which  was 
called  '"hordeum  quadrageaimalcJ'*  Blount* 

HORN.  In  old  Scotch  practice*  A  kind 
of  train  pet  used  iu  deiiouiieing  coutumacnous 
persoii^  rebels  and  outlaws,  which  was  done 
with  tliree  blasts  of  the  liora  by  the  king's 
s-ergeatit.  This  was  calh.*d  "putting  to  the 
liorn;'*  and  the  party  so  denounced  was  said 
to  be  *'at  the  horn."   Bell.   See  Hornix'q* 

HOBN-BOOK.  A  primer;  a  book  ex- 
plaiuiiig  tbe  rudiments  of  any  science  or 
brancli  of  know^ ledge.  The  phrase  "horn- 
book law"  is  a  colloquial  designation  of  the 
rodiuieuts  or  most  familiar  principles  of  law. 

HORN  TENURE,  In  old  Euglish  law. 
Tenure  by  corn  age;  thnt  is.  by  the  service  of 
wiudlnj:  a  liorn  when  the  t^cots  or  otlier  ene* 
mies  eutered  the  land,  in  order  to  w\arn  the 
king's  subjects.  This  a  stjeciea  of  grJind 
Kerjeaiity.    Litt.  I  150:  2  Bk  Connn.  74. 

HORN  WITH  HORN,  or  HORN  UN- 
DER HORN.    The  promiscuous  feeding  of 


bulls  and  cows  or  all  horned  beasts  that  ar© 
allowed  to  run  togetiier  upon  the  same  com- 
mon.   S  pel  man. 

HORNG£X*D,  i^ax.  In  old  English  law. 
A  tax  within  a  forest,  paid  for  horned  beasts. 
Co  well ;  Blount. 

HORNING.  In  Scotch  law.  "Letters  of 
horuing"  is  the  na^ne  given  to  a  judicial  pro- 
cess issuing  on  the  decree  of  a  court,  by 
w^hich  the  debtor  is  smnmoned  to  perform 
his  obligation  in  terms  of  the  decree,  the  oon^ 
Beqnence  of  his  failure  to  do  so  being  lia- 
bility to  arrest  and  imprisoument.  It  was  an* 
ciently  the  custom  to  proclaim  a  debtor  %yho 
had  failed  to  obey  such  process  a  rebel  or 
outlaw,  which  was  done  by  three  blasts  of 
the  horn  by  the  king's  sergeant  in  a  public 
placa  This  was  called  "putting  to  the  horn/' 
whence  the  name. 

HORREUM,  Lat  A  place  for  keepiug 
grain  ;  a  granary.  A  place  for  keeping  fruits, 
wineSf  and  goods  generally^  a  store-house, 
Calvin. ;  Bract  fol.  4a 

HOBS.   L.  Fr.  Oat ;  out  of ;  without 

^Hors  de  aon  fee.  Out  of  bis  fee.  In  ol^ 
pleading,  this  was  the  name  of  a  plea  in  an  ac- 
tion for  rent  or  services,  by  wtiich  the  defend- 
ant alleged  that  the  land  in  question  uas  out  o£ 
the  compass  of  tbe  plaiutiff  ii  fee*  Mather  v. 
Wood,  12  Pa.  Co.  Ct.  li.  4.^Hoi*s  pris.  Ex- 
cept Literally  translated  by  tbe  Sccttck  "out 
taken." 

HOBS  WEALH.  Id  old  English  law. 
The  wealh,  or  Briton  who  had  care  of  the 
king*s  horses. 

HORS  WE  ARB.     In  old  English  law. 

A  service  or  corv€e^  consisting  in  watching 
the  horses  of  the  lord.   Anc.  Inst.  Eng. 

HORSE.  An  animal  of  the  genus  cquug 
and  species  cahallus.  In  a  narrow  and  strict 
sense,  the  term  is  applied  only  to  the  male, 
and  only  to  mules  of  four  years  old  or  there* 
abouts,  younger  horses  beiug  called  "coits." 
But  even  in  this  sense  the  term  includes  both 
stallions  and  geldings.  In  a  wider  sense, 
and  as  generally  used  in  statutes,  the  word 
is  taken  as  novien  gcneraUssimumt  aud  in- 
cludes not  only  horses  strictly  so  called,  but 
also  colts,  marcs  and  fiHies,  and  mules  and 
asses.  See  Owens  v.  State,  t]S  Tex, 
Ash  worth  v.  :siounsey,  L.  R.  9  Exch.  1S7  ;  Pol- 
len V,  State,  11  Tex.  App.  Gl ;  Allison  v- 
Brookshire,  SS  Tex.  201  ^  State  v.  Ingram, 
IG  Kao.  10;  State  v.  Dunnavant  3  Brev- 
(S.  a)  10,  5  Am.  Dec.  530;  State. v.  Gooch, 
GO  Ark.  218,  2J  S.  W.  (UO;  Davis  v.  Coliierp 
13  Ga,  491,  Compare  BichanJson  v,  Chicago 
&  A,  E.  Co.,  149  Mo.  311,  50  S-  \V.  TS2. 

HORSE  GUARDS.  The  directing  power 
of  the  military  forces  of  the  kingdom  of 
Great  Britain.  Tbe  commander  in  chief,  or 
general  commanding  the  forces,  is  at  the 
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hen  ft  of  IhH  department.  It  is  sybor*linate 
to  the  war  oWiee,  but  the  rehitioiis  btftweeu 
them  are  complicated,  Wliartoa. 

HOHTUS.  Lat.  In  tbe  civil  law\  A  gar- 
den.   Dig,  32,  91,  5- 

HOSPES*    LaL    A  guest,   8  Coke,  32, 

HOSF£S  GENEBAXIS.  A  great  cbam- 
berlaiE. 

HOSPITAI*.  An  iiistitutiun  for  the  re- 
ception a  I  id  eare  of  yick,  wounded,  inlirmp  or 
aged  persons;  generally  Incorporated,  and 
then  of  the  class  of  corporations  called  "elee- 
mosynary'- or  *'charitahle."  !Se8  In  re  Cnrtiss 
iSur,)  7  N,  Y.  Snpp, 

KOSPITAI,li:ks*  Tbe  knights  of  a  re- 
Ht^ions  order,  so  culled  becuuse  they  hnilt  a 
hospttiil  at  Jerusalem,  wherein  pilgrims  were 
received.  AU  their  lands  and  goods  in  Eng- 
hand  were  given  to  tbe  sovereign  by  32  Heo, 
VllL  C  2i. 

H0SPITAT01l«    A  host  or  entertainer. 
HospiUitor  communis.    An  innlvceper.  8 
Coke,  32. 

Hospitator  mug n us.  Tbe  marshal  of  a 
camp* 

HOSPITIA,  Inns,  Sospitia  communiaf 
common  inns.  llQg^  Grig.  luG,  Boi^pitia  cu- 
riWf  inns  of  coxirt  Uo^pUia  mn^vliatiWr 
Inns  of  ebancery.  Cralib,  Ei\g.  Law,  428* 
429  ;  4  Heeve,  Eng.  Law,  120. 

HOSPITICIDE.  One  that  klUs  his  guest 
OF  host. 

HOSPXTIUM.  An  inn ;  a  household.  See 
Cromwell  v,  Stephens,  2  Daly  (iN.  Y,)  17, 

HOSPOBAR.  A  Turkish  governor  In  Mol* 
da  via  or  Wallacbia. 

HOST.  U  Fr,  An  army.  Britt.  22, 
A  military  expedition;  war*  Kelham, 

HOSTAGEp  A  person  who  is  given  Into 
the  possession  of  the  enemy,  in  a  public  war, 
his  freedom  (or  life)  to  stand  as  security  for 
the  performance  of  some  contract  or  promise 
made  hy  the  belligerent  power  giving  the 
hostage  with  the  other* 

HOSTELAGIUM.  In  old  records,  A 
right  to  recei\e  lodging  and  entertainment, 
anciently  reserved  hy  lords  in  the  houses  of 
their  tenants,  Cowell. 

HOSTELEK.    See  HosmEE, 

HOSTBS*  Lat.  Enemies.  Hostes  Jtnmnni 
gf  iieru,  enemies  of  tbe  luunan  race;  i-  a,  pi- 
rates. 


Hofttes  sunt  q^^i  noliis  vel  qaibuji  uos 
be  Hum  decern  LIU  lis ;  iiseteri  p  rod!  tores  vel 
prjedoneB  Buut,  7  Coke,  24,  Enemies  are 
those  witb  whom  we  declare  war,  or  who 
declare  it  against  us;  all  others  are  traitors 
or  pirates. 

*  HOSTIA>  In  o!d  records.  The  host- 
bread,  or  consecrated  wafer,  In  the  eucha- 
rlst   Co  well, 

HO  STIC  IDE.    One  who  kills  an  eoemy, 

HOSTILARIA,    HOSPITALARIA,  A 

place  or  room  in  religious  bouses  used  for 
the  reception  of  guests  and  strangers, 

HOSTILE.  Having  the  character  of  an 
enemy;  stuuding  in  the  relation  of  an  ene- 
my.   See  1  Kent,  Comm,  c  4, 

<— Hostile  embargo.  One  Ifiid  upon  the  ves- 
sgIh  of  a  a  actual  or  prospective  enemy  .^Hoi» 
tile  posaeiflion.  This  term  as  applietl  to  an 
occupaut  of  real  ef>tate  liolding  adversely,  is 
not  construed  as  iui plying  actual  enmity  or  ill 
will,  but  nwjrtly  m^^ans  that  he  claims  to  bold 
the  possession  in  tlie  character  of  an  ou^ner^ 
and  Ihevefoie  denies  all  validity  to  cUunus  mt 
up  by  any  and  all  otlier  persons.  Hal  lard  v, 
Hansen,  33  Neb,  801,  51  N.  \\\  295;  Griffin 
V.  if  alley,  107  Pa.  339,  31  Atl.  Gf>l.— Hostile 
witiLosfl^*  A  witnes^s  who  manifests  so  much 
hostility  or  prejudice  under  examination  in 
chief  that  the  party  who  has  called  hiai,  or  hia 
representative,  is  allowed  to  cross-examine  ItitCL 
t,  e,,  to  treat  lurn  at^  thoir^h  he  had  beou  caUed 
by  the  opposite  party,  Wharton, 

HOSTILITY,  In  the  law  of  nations.  A 
state  of  open  war.  "At  the  breaking  out  of 
hostility.'^    1  Kent,  Comm,  00,  ^ 

An  act  of  open  w^ar.  "When  hostilitki 
have  commenced,*'   Id,  DC, 

A  hostile  character,  ^'Hostility  may  at- 
tach only  to  tbe  person,'*  Id. 

HOSTLEK.  In  Norman  and  old  English 
law,  this  T^vas  tbe  title  of  tbe  othcer  ia  a 
monastery  charged  with  the  enter  tain  meat 
of  guests.  It  ^vas  also  applied  ^until  aboat 
the  time  of  Ooeen  Elizabeth)  to  an  innkeeper, 
and  afterwards,  when  the  keeping  of  horses 
at  livery  became  a  distinct  occupation,  to  the 
keeper  of  a  livery  stable,  and  then  (uader 
the  modern  form  ''ostler'*)  to  the  groDin  in 
charge  of  the  stables  of  an  Inm  Cromwell 
V,  Stephen?>,  2  D^ily  (N.  Y,)  20,  In  tbe  Jaa- 
guage  of  railroading,  an  ''ostler''  or  *'hostler" 
at  a  roundliouse  is  one  whose  duty  it  is  to 
receive  locomotives  as  they  come  la  from 
tlie  road,  care  for  them  in  the  roundhouse, 
and  have  them  cleaned  and  ready  for  de- 
parture when  wanted.  Railroad  Co,  v,  Msis- 
Blg,  50  111.  App.  066;  Railroad  Co,  v.  Ash- 
ling,  34  111.  App,  105;  Grannis  v.  Railroad 
Co.,  81  Iowa,  444,  40  N,  W,  106L 

HOT-WATER  ORDEAL.  In  oM  Eng- 
lish law.  This  was  a  test,  in  cases  of  ac- 
cusation, by  hot  water;  tbe  party  accused 
and  suspecteii  being  appointed  by  the  jud^e 
to  put  bis  arms  up  to  the  elbows  la  seeth* 
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iug  Uot  water,  wbidi,  after  suiulry  prayers 
ftiid  invocations,  tie  did,  a  nil  wnw,  by  the  ef- 
fect wliich  followed,  judged  guilty  or  ioco- 
ceiit.  Wliarton. 

HOTCHPOT.  The  blending  and  mixing 
property  belonging  to  di£!erent  persons,  in 
order  to  diTide  it  equally,   2  Bl.  Comm.  100. 

Anciently  applied  to  the  mixing  and  blend- 
ing of  lands  given  to  one  daughter  in  frank 
marririge,  with  those  desceodiug  to  her  and 
her  sisters  in  fee-simple,  for  the  purpose  of 
dividing  the  whole  etiually  among  tbem; 
witlRHit  which  the  daughter  who  held  in 
frivnU  n^arriage  ctaild  hav^  no  sihare  in  the 
lamls  ill  fee-simple.  Litt.  267,  2ij8;  Co, 
Litt-  111a;  2  Bl.  Cimun.  190. 

Fiotchpot,  or  the  putting  in  hotchpot.  Is  ap- 
plied in  modern  law  to  the  throwing  the 
ajnotmt  of  au  advancement  made  to  a  par- 
tloahir  child,  in  real  or  personal  estate,  into 
tlie  coninion  stock,  for  the  purpose  of  a  more 
equal  division,  or  of  equali7.ing  the  shares 
of  all  the  children.  2  Kont  Comm.  421,  422, 
This  answers  to  or  resembles  the  eollatio 
Immrutn,  or  collation  of  the  civil  law.  See 
T^w  V,  Rmith,  2  R.  T.  249 :  Ray  v.  Loper,  65 
Mo,  472  J  Jack  son  v,  Jaclcson,  2-5  Miss,  680, 
64  Am.  Deo.  114 :  Thompson  v.  Carmichael, 
3  Saadf,  Ch,  (N.  Y->  120. 

HOTEL.  An  Inn;  a  public  house  or  tav- 
erji;  a  house  for  entei."tnlniug  sti'nngers  or 
travelers.  St  Louis  v.  Siegrist,  4C  Mo.  d94; 
People  V,  Jones,  54  Barb.  (N,  Y.)  Crom- 
well v.  Stephens.  2  Daly  (N,  Y.)  19. 

Syuomyms,  In  hiw.  th^n*  is  no  diJTei'eDCe 
whatE'Vor  between  the  terms  "hotel,"  *4nn,'*  and 
*lsivi'rii/'  except  that  in  .^some  states  a  statu- 
tory dnfinition  has  been  g^iven  to  the  word  **ho- 
tel."  e^rtpcially  with  referencfy  to  the  grant  of 
licenses  to  ^ell  liquor,  as.  that  it  shiill  contain 
a  certfiin  number  of  separate  rooms  for  the  en* 
tprtahiment  of  i?nests,  or  the  lilte.  But  none 
of  tlif^  threr^  ttn^ms  iirentioned  will  inchide  a 
boardiniEr  hoiiKp  ibet  ansp  that  is  a  place  kept  for 
the  entertain meiu  of  ij^-nnnnent  boarders^  while 
a  hotel  or  ion  is  for  iravelers  and  transient 
plests).  nor  a  lodj;in^^  house  (iK^cfiuse  the  ke*!p- 
er  thtjreof  does  not  furnish  food  for  jttiestJ^, 
which  is  one  of  the  rentiisites  of  a  hotf^l  or 
inn),  nof  &  restaurant  or  eatmj^-house,  which 
furnishes;  food  onlv  and  not  lodsfin^,  See  Mar- 
tin V.  Stat*>  Ins,  Co.,  44  N.  J.  Law,  48r>,  43 
Am.  Hep.  ^'^1:  In  re  T>ir]iK>r  Lieensos,  4  Mont?;. 
Co.  Law  Uf*p*r  *Pa.)  TO:  Keliv  v.  Excise 
Com'rK.  r>4  Ilnw.  Ihuv,  fN,  Y.)  :  Carpenter 
V,  Tavlor,  1  Ililt.  (N.  YJ  lO.'i :  Onrnwell  v, 
Stenhens.  2  Daly  (X.  T,)  23. 

HOITK,  The  twenty-fourth  part  of  a  nat- 
ural day;  sixty  niinntes  of  tinae. 

HOUB  OF  CAUSE*  In  Scotch  practice. 
The  hour  when  a  court  is  met  3  How, 
State  Tt\  mS. 

HOTTSE.  I.  A  dwellfniG::  a  huilding  de- 
Bljmefl  for  the  hahltation  and  residence  of 
men. 

^^'House"  means,  presumptively,  a  dwelling- 
iJtHi^i^;  a-  hinldin%  divided  rntn  floorj?  and  apart- 
ments, with  fonr  walls,  a  roof,  and  doors  and 


chimneys;  but  it  does  not  necessarily  mean 
precisely  this.  Daniel  v.  Conlsthigj  7  Man.  & 
U,  1:^5;  Snrman  v,  Darley,  14  Mees.  &  W.  1S3. 

*'House^*  is  not  synonymous  with  "dwelling- 
house."  While  the  former  is  used  in  a  broader 
and  more  comprehensive  sense  than  the  latter^ 
it  has  a  narrower  and  more  restricted  meaning 
than  the  word  '^building.*'  State  v,  Garity,  46 
N,  II.  01, 

In  the  devise  of  a  house,  the  word  *'honse*^  ia 
ftynonyDious  with  "messuage,**  and  conveys  all 
that  comes  witiiin  tlie  curtilage.  Rogers  v. 
Smith,  4  Pa.  93. 

2.  A  legislative  assembly,  or  (where  tlie  bi- 
cameral system  obtains)  one  of  the  two 
branches  of  the  legislature;  as  the  '*honse  of 
lords,*'  *'house  of  representatives,"  Also  a 
quorum  of  a  legislative  body.  See  South- 
worth  V,  Palmyra  &  X  R.  Co.,  2  Mich.  2.S7, 

3,  The  name  *  Choose"  is  also  given  to  some 
collections  of  men  other  than  le^^islative 
bodies,  to  some  public  institntloiis,  and  (eol* 
loqotally)  tQ  mercantile  firms  or  joint-stoek 
companies. 

^Ancient  lioiiBe.    One  which  has  stood  long 
enough  to  acquire  an  easement  of  support  aj^ainst 
the  adjoining  land  or  l^uilding.    3  Kent.  Comin* 
437. — Bawdy  Koiise.     A   brothel :    a  house 
maintained  for  purposes  of  prostitution.'— Beer 
Iiousei.   See   Bekr, — BoardLng  kauise.  See 
th,^t  title. — Dwelling  house*    See  I  bat  title. 
— Haiise-liate.    A  species  of  estovers^  helong- 
ms  to  a  tenant  for  life  or  years,  consistiiig  ia 
the  rij^bt  to  take  from  the  woods  of  the  lessor 
or  owner  snch  timber  as  may  be  necessary  for 
n^okin^  repairs  apon  the  house*    See  Co.  IJtt- 
41&.^Hi>u«e-1:)iir]ii]iif,    See  Arson  .—House- 
duty.    A  tax  on  inhabited  houses  imposed  by 
14  &  15  Vict.  c.  30|  in  lieu  of  window-duty, 
which  was  aboIislied.^House  of  Gotnmoiis. 
One  of  the  oon^tilm  ot  houses  of  the  Firjtij^h 
liorliament,  coinpot:cd  of  representatives  of  the 
counties,  cities,  a n d  b o r on gh s, — Homsc  of  cor- 
rection.   A  reformatory.    A  place  for  the  im- 
prisonment of  juvenile  offenders,  or  thoise  who 
have  committed  crimes  of  lesser  magnitude*  Kx 
parte  Moon  Fook,  72  GaL  10,  12  Pac.  804.— 
House  of  delegates.    The  official  title  of  the 
lower  branch  of  tbe  Icgi.slative  assembly  of  sev- 
eral of  the  American  states,       g.,  Maryland 
and  Vir^^inia.— Houae  of  111  fame.    A  bawdy- 
house  ;    a  brothel  j    a  dwelling  allowed  by  its 
chief  occnpant  to  be  used  as  a  resort  of  persons 
desiring:  unhiwful  sesual  intercourse.  McAlis- 
ter  V,  Clark,  33  Conn.  91;   State  v,  Smith,  29 
Minn.  393,  12  N.  W.  024;   Posnett  v.  Marble, 
02  Vt.  481,  20  Atl.  813,  11  U  R.  A.  If  12,  22 
Ara.   St.   Rep.  120.— House   of   keys.  The 
name  of  the  lower  branch  of  the  le^ii^lative  as- 
sembly or  parliament  of  Che  Isle  of  Man,  con- 
sistiriET  of  twenty-four  representatives  chosen  by 
popular  election.— House  of  lords.    Tire  up- 
per chamber  of  the  British  parliament.  It 
comprises  the  archbii?hop§  and  bishops,  (called 
"Lords  f>piritnal,'^)  ^he  Fynglish  i>eers  sitting?  by 
virtue  of  hereditary  rijjht.  sixteen  Scotch  pet'rs 
elected  to  represent  the  Scotch  peerage  under 
the  act  of  anion,  and  twenty-eight  Irish  peers 
elected  under  similar  provisions.    The  house  of 
lords,  as  a  judicial  hody,  has  nltimate  appellate 
jirrisdiction,  and  may  sit  as  a  court  for  the 
trial  of  impeachments.^Honse  of  refuge.  A 
prison   for  juvenile  delinquents.    A   bouse  of 
correction  or  reformatory.- House  of  repre- 
sentatives*   The  name  of  the  body  form  hi 
the  nmrc  popular  and  nnnierons  branch  of  the 
confrress  of  the  I  toited  J^tutps  :  also  of  the  sim- 
ilar  bnjueh  in  many  of  fhp  f^fate  iegisluf ure^, 
—House  of  worship.    A  btilldtn^  or  place  mt 
apart  fnr  and  devoted  to  the  hol<ling  of  relij?- 
iouH  services  or  exercises  or  public  worship;  a 
church  or^chai)ei  or  place  siinilarly  used.  Old^ 
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South.  P>oc.  RostOTit  127  Mass.  ZW;  Lcfevre 
V.  Detroit  2  Mich,  r>,HO:  Waslutif;to!i  Hei^hta 
M._E.  Church  v.  New  York,  20  Hun  (N/ Y.) 
2l>i.»Iu]ier  kouse,  outer  konse*  See  those 
MI.lt;^ii. — Mansion  house.  See  MMSSiart.— 
Fobllc  liatise.  An  itin  or  tavern ;  a  house 
tor  the  enterlaioment  of  the  public,  or  for  the 
entertai anient  of  ail  who  come  lawfully  anci 

fjay  regularly,  3  Erewst  344.  A  place  of  pub- 
ic re&jort,  particularly  for  purposes  of  drinking 
or  gaoling.  In  a  more  general  sense,  any  house 
made  public  by  the  occupation  carried  on  in  it 
and  the  implied  invitation  to  the  public  to  en- 
ter, sncii  as  inns,  taverns,  drinkin<^  salooni, 
gambUng  houses,  and  perhaps  also  shops  and 
stores,  See  Cole  v.  Stale,  2B  Tex,  App,  .536, 
13  S.  W,  8.^9,  19  Am.  St,  Rep,  856;  State  v. 
Barns,  25  Tei,  6fi5 ;  Arnold  v.  State.  2!>  Ala. 
50;  LrfiBFerty  r.  State,  41  Tejc.  Cr.  R,  Hm,  56 
a  W,  023;  Bentley  v,  Statis  ,S2  Ala.  'W; 
Brown  v.  State,  27  Ala.  f^O .--Tippling  hoiiie, 
A  place  where  intoxicating  lifjuors  are  sold  in 
drains  or  small  quantities  to  be  drunk  on  the 
premises,  and  whore  ifien  resort  for  drinking 
purposes, 

HOUS£AGE>  A  fee  paid  for  housing 
goods  hy  a  carrier,  or  at  a  wharf,  etc. 

HOUSEBREAKING,     In  criminal  law, 
Btealiiiig  and  entering  a  dwelling-house  with 
intent  to  commit  any  felony  therein.   If  done 
by  night,  it  comes  under  the  definition  of 
burglary" 

HOUSEHOIiD,  A  family  living  together. 
May  V.  Smith,  48  Ala.  488  ;  Woodward  v. 
Murray,  IS  Johns.  (N,  Y,)  402;  Arthur  v. 
Morgan,  112  U.  S,  4D5,  5  Sup,  Gt.  241,  28 
L,  Ed,  825,  Those  A^ho  dwell  under  the  same 
roof  and  compose  a  family.  Webster.  A 
man's  family  living  together  constitutes  his 
hotisebold,  though  he  may  have  gone  to  an- 
other state. 

Belonging  to  the  house  and  family ;  domes- 
tic. W^ebster. 

— Hons  ell  old  fiuniture^  See  FuRNrru'RE. — 
Hoiiseliold  ^oodi».  These  words,  in  a  will,  in* 
elude  everything  of  a  permanent  nature  (i. 
arUcIca  of  household  which  are  not  consumed 
In  their  enjoyment)  that  are  used  in  or  pur- 
chased or  otherwise  acquired  by  a  testator  for 
his  house,  1  Rop.  Leg.  l&l ;  Marquam  v,  Sensr- 
feldcr,  24  Or.  2,  32  Pac.  CuG;  Smith  v.  Findlev, 
,14  Kan.  3l6.  8  Pac  871  ;  In  re  Hoopes'  Es- 
tfitc,  1  Brewat,  (Pa,)  4^>n.— HonseHoia  stnlT, 
This  phrase,  in  a  will,  includes  everything 
which  may  be  used  for  the  convenience  of  the 
bouse,  as  tables,  chairs,  bedding,  and  the  like. 
But  apparel,  hooks,  weapons,  tools  for  artific- 
ers, cattle,  victuals,  and  choses  in  action  will 
not  pass  by  those  words,  unless  the  contest  of 
the  wiJI  clearly  show  a  contrary  intention.  1 
Rop,  Le]^.  20G,  See  Appeal  of  Hoopes,  CO  Pa. 
227, 100  AuL  Dec.  502. 

HOUSEHOIiBEIt,  The  occupier  of  a 
house.  Btande,  More  correctly,  one  who 
keeps  house  with  his  family ;  the  head  or 
master  of  a  family,  Webster ;  18  Johns, 
302.  One  who  has  a  housi^hold ;  the  head  of 
a  household.  See  Greenwood  v,  Maddox,  27 
Ark,  Grir> ;  Syllivan  v.  Canun,  Wils.  (Iiid.j  o34 ; 
Sbively  f.  C^nkford,  174  Mo.  5^^5,  74  W. 
835^ 

HOUSEKEEFEB.  One  who  is  in  actual 
possession  of  and  who  occupies  a  house,  as 


distinguished  from  a  **boarder,"  *'lodger,*'  or 
**giiest''  See  Bell  v.  Keach,  80  Ky,  45;  Veil© 
V.  Koch,  27  111.  131. 

HOVEXi.  A  place  used  by  husbandmen 
to  set  their  plows,  carts,  and  other  farmhig 
utensils  out  of  the  rain  and  surt.  A  shed;  a 
cottage;  a  mean  house, 

HOWE.  In  old  English  law.  A  bllL 
Co.  Lltt  52?. 

HOY.  A  small  coasting  vessel,  usually 
sloop-rigged,  used  in  conveying  passengers 
and  goods  from  place  to  place,  or  as  a  tender 
to  larger  vessels  In  port  Webster. 

HOTMAN,  The  master  or  captain  of  t 
hoy. 

HTTCKSTEB*  A  petty  dealer  and  retailer 
of  small  articles  of  provisions,  particularly 
farm  and  garden  produce.  Mays  v.  Cincin- 
nati, 1  Ohio  St  272 ;  Lebanon  County  T. 
Kline,  2  Pa.  Co.  Ct  E,  622. 

HtrCUSQUE.  Id  old  pleading.  Hither* 
to.   2  Mod.  24. 

HUDE-GELD.  In  old  English  law.  An 
acquittance  for  an  assault  upon  a  trespassing 
servant  Supposed  to  be  a  mistake  or  mis« 
print  In  Fleta  for  ^'hincgeld:'  Fletar  Hb,  1, 
c.  47,  I  20.  Also  the  price  of  one's  sUln,  or 
the  money  paid  by  a  servant  to  save  hla^lf 
from  a  whipping.    Du  Uange. 

HUE  AND  CHY.  In  old  English  law.  A 
loud  outcry  with  which  felons  (such  as  rob- 
bers, burglars,  and  murderers)  were  anciently 
pursued,  and  wblch  all  who  heard  It  were 
bound  to  take  up,  and  join  In  the  ptirsait, 
until  the  malefactor  was  taken.  Bract  fols. 
I15&,  124 ;  4  Bl.  Comm.  293. 

A  written  proclamation  issued  on  the  es- 
cape of  a  felon  from  prison,  requiring  aU 
oilicers  and  people  to  assist  in  retaking  him. 
3  How.  State  Tr.  386. 

HUEBBAS.  In  Spanish  law.  A  meas- 
ure of  land  equal  to  as  much  as  a  yoke  of 
oxen  can  plow  in  one  day.  2  White,  iiecop. 
<3S,)  49 ;  Strotlier  v.  Lucas,  12  Pet  443,  9  L, 
Ed.  1137. 

HUIS.    L.  Fr.    A  door.    *'Al  huis  del 
gH$e,'*  at  the  door  of  the  church.  Bendloef 

133. 

HUISSEBXUM.  A  ship  used  to  trans- 
port horses.  Also  termed  ''uffer" 

HUISSIERS,  In  French  law.  Marshals^ 
usliers;  process-servers;  sheriffs^  otflcers- 
Ministerial  officers  attached  to  the  courts,  to 
efifect  legal  service  of  process  required  by 
law  in  actions,  to  issue  executions,  etc.,  and 
to  maintain  order  during  the  sitting  of  the 
courts. 
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HUXKA.  In  old  records.  A  hully  or 
small  vesKeL   Co  well. 

HULLVS,  In  old  records,  A  bill.  2 
Mon.  AiigL  202;  Cowcll. 

HtJMAGIUM,  A  moist  plnea  Mod. 
Angl. 

KUNDREJO.  Under  the  Saxon  organl^Ji- 
tion  of  Eiiglatidj  each  couuty  or  sbire  com- 
prised an  Indefinite  number  of  hundreds,  each 
hundred  containing  ten  Hthings,  or  groups 
of  ten  families  of  freeholders  or  frank- 
pledges. The  hundred  was  governed  by  a 
high  constable,  and  had  its  own  court  ;  but 
Jts  most  remarkable  feature  was  the  cor- 
porate responsibility  of  the  whole  for  the 
crimes  or  defaults  of  the  individual  mem- 
bers. The  int  rod  net  ion  of  this  plan  of  or- 
ganization Into  England  Is  commonly  ascrib- 
ed to  Alfred,  but  the  idea,  as  well  of  the 
(  Olleetive  liability  as  of  the  division,  was  prob- 
ably known  to  the  ancient  German  peoples, 
as  we  find  the  same  thing  established  in 
the  Frankish  kingdom  under  Clothaire,  and 
in  Denmark.  See  1  BL  Comm-  115;  4  Bl. 
Comm.  411, 

-^Hundred  court.  In  English  law.  A  larg- 
er courMjaron,  being  held  for  all  tke  inhabitants 
of  a  particular  huntlrfjd.  instead  of  a  manor. 
The  free  suitors  are  tlie  jurlges.  and  the  steward 
the  re^gistrar^  as  in  the  case  of  a  court- baron. 
It  h  Dot  a  court  of  record,  and  resembles  a 
cDurt-haron  in  all  respects  except  that  in  point 
of  territory  it  is  of  greater  jurisdiction.  These 
court?  have  lonij  since  fallen  into  desuetude,  3 
EL  Comm.  34,  35;  3  Steph.  Comm.  3D4,  395. 
— Hundretl  gemote*  Among  the  SaxonSt  a 
m^fetinp  or  conrt  of  the  freebokiei*s  of  a  hun- 
dred, which  assembled,  original ly,  twelve  times 
a  year,  and  possessed  civil  and  crimina[  juris- 
diction and  ecclesiastical  powers.  1  Reeve,  Eng. 
Law,  7.— Hundred  lagh.  The  law  of  the  him- 
dred,  or  hundred  court  I  liability  to  attend  the 
hundred  court.  Spelman.^ — Hundred  petut^". 
In  old  English  law.  A  tax  collected  from  the 
hundred,  by  the  sheriff  or  lord  of  the  hundred, 
•^Hundred  aecta.  The  performance  of  suit 
aad  service  at  the  hundred  court.— Hundred 
i^tena*  In  Saxon  hiw.  The  dwellers  or  in- 
habitants of  a  hundred.  Cowell ;  Blount.  Spel- 
man  suggests  the  reading  of  sceatcnn  from  t?ax, 
"»€fat"  a  tax. 

HUNDRED-WEIGHT.  A  denom  ion  tion 
of  weight  containing,  according  to  the  Kng- 
lisb  system,  112  poiHids;  but  in  this  country, 
generally,  It  consists  of  100  pounds  avoirdu- 
pois, 

HUNDRED ARIUS,    In  old  English  law, 

A  hundredary  or  huudredor,  A  name  giren 
to  the  chief  olBcer  of  a  hundred,  as  well  as 
to  the  freeholders  who  composed  it  SpeL 
¥oc.  "Hundredus.^^ 

HUNDREDARY.  The  chief  or  presiding 
oflicer  of  a  hundred, 

HUNDREDES  EARLDOR,  or  HUK- 
DRBDES  MAN,  Ihe  presiding  oflicer  In 
the  hundred  court,    Auc.  InsL  Eng, 


HUNDRED OHS,  In  English  Taw,  The 
Inhabitants  or  freeholders  of  a  hundred,  an- 
ciently the  suitors  or  judges  of  the  hundred 
court*  Persons  inrpaucled  or  fit  to  be  Im- 
panel od  upon  juries,  dwelling  witliin  the 
hundred  where  the  cause  of  action  arose* 
CromiK  Jur.  217.  It  was  formerly  necessary 
to  have  some  of  these  upon  every  panel  of 
jurors.  3  Bl  Comm.  850,  SCO;  4  Steplu 
Comm.  370. 

The  term  "hundredor'*  was  also  used  to 
signify  the  oflicer  who  had  the  jurisdiction  of 
a  hundred,  and  held  the  hundred  court,  and 
sometimes  the  baililf  of  a  hundi^ed-  Termes 
de  la  Ley,  Cowell, 

HUNG  JURY,  A  jui'y  so  irreconcilably 
divided  in  opinion  that  they  cannot  agree 
upon  any  verdict. 

KURDEREFERST.  A  domestic ;  one  Of 
a  family, 

HURDtE.  In  English  criminal  law.  A 
kind  of  sledge,  on  which  convicted  felons 
were  drawn  to  the  place  of  execution. 

HURRICANE.  A  Storm  of  great  vio- 
lence or  intensity,  of  which  the  particular 
characteristic  is  the  high  velocity  of  the 
wind.  There  Is  naturally  no  exact  measure 
to  distinguish  between  an  ordinary  storm  and 
a  hurricane,  but  the  wind  Bhouid  reach  a 
velocity  of  at  least  50  or  60  miles  an  hour  to 
be  called  by  the  latter  name,  or,  as  expressed 
in  some  of  the  cases,  it  should  be  suthclent 
to  *'throw  down  buildings/'  A  hurricane  la 
properly  a  circular  storm  in  the  nature  of  a 
cyclone.  See  Pelican  Ins,  Co.  v.  Troy  Co-op. 
Ass'n,  77  Tex.  225,  13  S,  AV.  980;  Queen  Im. 
Co.  V,  Hudnut  Co.,  S  Ind.  App.  22,  35  N.  EL 
307;  Tyson  v.  Union  Mut  Fire  &  Storm  Co;, 
2  Montg.  Co.  Law  Rep*r  (Pa.)  17, 

HURST,  HYBST,  HERST,  or  HIRST. 

A  wood  or  grove  of  trees.   Co,  Lltt  4t>, 

HURT.  In  such  phrases  as  **to  the  hurt 
or  aimoyance  of  another,"  or  '*hurt,  molest- 
ed, or  restrained  in  his  person  or  estate,*' 
this  word  is  not  restricted  to  physical  in- 
juries, but  Includes  also  mental  pain,  aa 
well  as  discomfort  or  annoyance.  See  Row- 
land V,  Miller  (Super.  N.  ¥.)  lo  N.  Y.  Snpp. 
702;  Pronk  V*  Brooklyn  Heights  R.  Co,,  68 
App.  Div,  74  N.  Y.  Supp.  ^75 ;  Thurston 
V.  Whitney,  2  Cush.  (Mass,)  110. 

HTJRTARBtrs,  or  HURTUS.    A  ram  or 

wether. 

H  U  R  T  O.     In    Spanish    law.  Theft 
White,  New  Recop,  b.  2,  tit  20. 

HUSBAND.  A  marrie<l  man;  one  who 
has  a  lawful  wife  living.  The  correlative  of 
"wife," 

Ety  mo  logically  J  the  word  Bignified  the  "house 
bond;"  the  man  who,  according  to  Saxon  ideas 
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and  in^titntions,  helil  around  him  the  family, 
for  whom  hi;  was  in  law  rcsiionsibk;. 

— ^Knsbanil  and  wife.  One  of  the  great  do- 
jne&Lic  relationahipy ;  being  that  of  a  man  and 
woman  iawfuHy  Joined  in  marriage,  hy  which, 
at  common  law,  the  legal  exijitence  of  a  wife 
is  imiurfx} rated  with  that  of  her  husband.— 
HuBbaiid  laud.  In  old  Scotch  law,  A  quan* 
tiLy  of  liuid  containing  commouly  sik  actL'Si. 
Skene, — Hufibamd  of  a  sMji*     See  Shifts 

HtrSBANDMAN.  A  farmer  ;  a  cultivator 
or  trller  of  the  ground.  The  word  ''farmer" 
is  coUoquiaHy  umlhI  as  syiionymoui^  with  *"hus- 
baudiiiau/'  but  origiually  laieatit  a  tenaat 
who  cultivates  leu^cd  grouud, 

HUSBANDHIA.  In  old  Euglisli  law* 
HuKhuiidry*   Dyor,  (Fr.  Ed.)  Zoh. 

HUSBANDRY.  Agriculture;  cultivation 
of  the  soil  for  food;  farming,  iu  the  ^ense 
of  operating  land  to  raisse  proviKi^ms,  Simons 
v.  J ^ veil,  7  Heisk.  (Tenn.)  5111 ;  MeCue  v, 
Tunstead,  65  CaL  GOG,  4  Pac-  510. 

KUSBRBC^  In  8axon  law.  The  crime 
of  iiousebreaking  or  burghiry.  Crabb,  Eng, 
Law,  59,  30a 

HUSCAHI.E.     In   ijhl   Kugiish  law.  A 

house  servant  or  dojueytic ;  a  man  of  the 
ii  o  u  so  ho  1  d.     S  ix^l  nm  ti , 

A  king*s  vatiiiiil,  tiiune,  ur  baion;  an  ear  Fa 
man  or  vassal.  A  term  of  frequent  occur- 
renc^  in  Domesday  Book. 

KUSFASTNE.  Lie  who  holds  house  and 
land.   Bract.  1.  a»  t  2,  c.  10. 

KUSaABLUM.  In  old  records.  Hou^e 
rent ;  or  a  tax  or  tribute  laid  upon  a  hous^e. 
Co  well ;  Blount. 

HXrSH-MONEY.  A  colloquial  expression 
to  designate  a  bribe  to  hinder  iuforination ; 
pay  to  secure  silejice. 

HUSTINCrS,  Council ;  court ;  tribunak 
Apparently  bo  called  from  being  held  within 
a  building,  at  a  time  when  other  coot" Is  were 
held  in  the  open  air.  It  was  a  local  court. 
The  county  court  in  the  city  of  fjondon 
bore  this  name.  There  were  hu^tinjjs  at 
York,  Winchester,  Lincoln^  and  in  other  pla- 
ces similar  to  the  London  hustings.  Also  the 
raised  place  from  which  candidates  for  seats 
In  parliament  address  the  constituency,  on 
the  occasion  of  theti*  nomination,  Wharton. 

In  Virginia,  some  of  the  local  courts  are 
called  "hustings,''  as  in  the  city  of  Rich- 
mond.  Smith  T.  Com.,  6  Grat  (Va.)  G9G. 

HUTESItJM  ET  CLAMOB,    Hue  and 

cry.   See  Hue  and  Crt. 

HUTILAN.   Taxes.    Mon.  Angl.  1,  586. 

HWATA,  KWATUNQ.  In  old  English 
law.   Augury;  Oiviuatmn. 


HYBEHNACrltTM.    In  old  English  kw. 

The  season  for  sowing  wiuter  grain,  hetweeii 
Michaelmas  and  Christinas.  The  land  ou 
which  such  grain  was  sowu.  The  grain  it* 
self;  winter  grain  or  winter  corn,  GowelL 

HYBRID p  A  mongrel;  an  animal  form- 
ed of  the  union  of  different  species,  or  dif- 
ferent genera ;  also  tnii'taphoricaily)  a  hu- 
man being  born  of  the  union  of  persons,  of 
diHerent  races. 

HYD*  In  old  English  law.  Hide;  skin. 
A  measure  of  land,  containing,  according  m 
Bome,  a  hundred  acres,  which  quantity  Is  alsio 
aK signed  to  It  iu  the  Dialoi/us  tie  iicmcarro. 
It  seems,  however,  that  the  hide  varied  iu 
ditl'erent  parts  of  the  kingdom. 

.  HYDAaE.    See  I-IlDAGE* 

HYBHOMETER*  An  Instrument  for 
measuring  the  density  of  fluids.  Being  im- 
mersed in  fluids/  as  in  water,  brine,  beer, 
brandy  t  eta,  it  deter  mines  the  proportion  of 
their  density,  or  their  specific  gravity,  and 
thence  their  quality.  See  Xtev.  St.  U*  S.  i 
2^18  (U.      Comp.  St.  lUOl.  p,  1027.) 

HYEMS,  HIEMS.    Lat  In  the  Civil  law. 

Winter.    Dig.  4il,  20,  4,  34.  Written,  iu  some 

of  the  old  books,  ^'pcmaJ*  Fleta,  Uh.  2,  c 
73,  §S  16,  la 

HyPNOTISM,  In  medical  jurisprudence. 
A  psychic  or  mental  state  rendering  the  pa- 
tient susceptible  to  suggestion  at  the  wiU  of 
another. 

The  hypnotic  state  is  an  abnormal  conditiun 
of  the  mind  and  senses,  la  the  nature  oi  traiauei 
artiticial  cataliiptsy,  or  somnambiilism,  induced 
in  one  person  by  another,  by  concLrnt ration  of 
the  attention,  a  strong  effort  of  volition,  and 
perhaps  the  exercise  of  a  telepiuhic  powei'  apt 
as  yet  fully  understood,  or  by  meutal  Eiugges- 
tion,  in  which  coudition  the  mental  prou^iss^js 
of  the  subject  and  to  a  great  extuut  his  will  are 
subjugated  and  directed  by  thoise  of  the  opera- 
tor. 

HYPOBOI.UM.  In  the  civil  law.  Tlie 
name  of  the  hotiuest  or  legacy  given  hy  the 
husband  to  his  wile,  at  his  death,  above  her 
dowry 

HYPOCHONDTtlA.    See  IksanITT* 

HYPOSTASIS.  In  medical  jurisprudeuce. 
(1)  The  morbid  deposition  of  a  sediment  of 
any  kind  in  the  body.  (2)  A  congestion  er 
flushing  of  the  blood  vessels,  as  In  varieosfl 
veins.  Fost-moriem  JiyiJOistaHSf  a  peculiar 
Uvidity  of  the  cadaver. 

HYPOTHEC.  In  ScH)tlaud,  the  term 
*'h}fpQthec"  is  used  to  signify  the  landlord's 
right  which,  independently  of  any  stipula* 
tiou,  he  has  over  the  crop  and  stocking  of  hl» 
tenant.  It  gives. a  secnrity  to  the  landlord 
over  the  crop  of  each  year  for  the  rent  cf 
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that  year,  and  over  tlie  outtle  aQcl  stocluug 
on  the  farm  for  th«  current  year's  rent, 
which  last  COD  t  km  OS  for  tliree  montlis  after 
the  last  conventional  term  for  the  payment 
of  the  rent  Bell. 

HYPOTHECA*  'Ulypotheca"  was  a  term 
of  the  Roniua  law,  and  denotecl  a  pledge  or 
mortgage.  As  diytiu^juished  from  the  term 
**pignus,''  in  the  same  law,  it  denoted  a  mort- 
gage, whether  of  lauds  or  of  goods,  In  wUicli 
the  suhject  in  pled^^e  remained  in  the  pos- 
session of  tlie  mortgagor  or  debtor;  whereas 
in  the  pifjnus  the  mortgagee  or  creditor  ^\'as 
in  the  possession.  Such  an  hypotheea  might 
be  eitlier  express  or  implied;  express,  where 
the  pLirties  upon  the  occasion  of  a  loan  en- 
tered into  express  agreement  to  that  effect; 
or  inipHed,  as,  e.  g..  In  the  case  of  tbe  stock 
aad  utensils  of  a  farmer,  which  were  suL>jcet 
to  the  landlord's  right  as  a  cretlitur  for  rent ; 
whence  tiie  Scotch  luw  of  hypothec. 

The  word  has  suggested  tbe  term  'liypoth- 
ecate/*  as  used  in  thtj  mercantile  aud  mari- 
time law  of  England.  Thus,  under  tlie  fac- 
tor's act,  goods  are  freiiuently  said  to  be 
*'hypothecated;"  and  a 'captain  is  ^aid  to 
have  a  right  to  hypothecate  his  vessel  for 
aecessary  repairs.  Brown.  See  Mackeld. 
Itom.  Law.  %%  334-350, 

HYPOTHECARIA  ACTIO-   Lat    In  the 

civil  law.  All  hypntiio<-ary  uction:  an  action 
for  the  enforcement  of  an  hypotheca,  or  right 
Of  mortgage ;  or  to  ol>ta  in  the  surrender  of 
the  thing  mortgaged,  Inst.  4,  6,  7  ;  Mackeld. 
Rom.  Law,  §  Zm.  Adopted  in  the  Civil 
Code  of  Ix>uisiana,  under  the  name  of  *TaC' 
tion  hymtMcaHe"  (translated,  **action  of 
niort!xajj;e/")    Article  33tn. 

HYPOTHECAKII  CREBITORES,  Lat, 
In  the  civil  law.  Hypothecary  creditors; 
those  who  loaned  money  on  the  security  of 
an  hypotheca,  (q.  v.)  Calvin, 

HYPOTHECAKY  ACTION-  The  name 
of  an  action  allowed  under  the  civil  law 
for  the  enforcement  of  the  claims  of  a  credit- 
or hy  the  contract  of  hypotheca,  Lo veil  v. 
Cragin,  Vm  B.  S,  130,  10  Sup.  Ct.  1024,  34 
L,  Ld, 

HYPOTHECATE.  To  pledge  a  thing 
without  delivering  the  poss^ession  of  it  to  tbe 
pledgee.  *'The  master,  when  ah  road,  and  in 
the  aljsence  of  the  owner,  may  hypothecate 
the  ship,  freight,  and  cargo,  to  raise  money 
requisite  for  the  comi>k*tion  of  the  voyage,** 
3  Kent.  Conuu.  111.  J^t-e  Spect  v.  Spect,  SS 
Cal.  437,  20  Pac,  203,  13  L.  R.  A,  137,  22  Ara. 
St.  Kep.  riU;  Ogden  v.  Lathrop,  31  N,  Y. 
Sniper.  Ct.  051, 

HYPOTHECATION,  A  term  borrowed 
froai  the  civil  law.  In  so  far  as  it  is  mit- 
uralSzeil  hi  English  and  Anirricau  law,  it 
means  a  contract  of  moi'tj^jige  or  pledge  in 


which  the  subject-matter  is  not  delivered 
Into  the  possession  of  the  pledgee  or  pavvuee; 
or,  conversely,  a  conventional  right  existing 
in  one  person  over  specific  property  of  an- 
other, which  consists  in  the  power  to  cause 
a  sale  of  the  same,  though  it  be  not  In  his 
possession,  in  order  that  a  specitic  claim  of 
the  creditor  may  be  satisfied  out  of  the  pro- 
ceeds. 

Tbe  term  is  frequently  used  in  our  text' 
books  and  reports,  particularly  upon  the  law 
of  bottomry  and  maritime  liens;  thus  a  ves- 
sel Is  said  to  he  hypothecated  for  tbe  demand 
of  one  VP  ho  has  advanced  money  for  sup- 
plies. 

In  the  common  law,  there  ar^  but  few,  if  any, 
eases  of  hypothecation,  iu  the  strict  sense  of  the 
civil  law  ;  that  i^.  a  pledge  without  possesjiiou 
by  the  pledgee.  The  nearest  approaches,  per- 
haps, are  cases  of  bottomry  houds  and  claims 
of  materialmen,  and  of  seamen  for  wages;  but 
these  are  liens  and  privileges,  rather  than  hy- 
pothecations,   Story,  Bailm.  §  288. 

"Hypothecation**  zs  a  term  of  the  civil  lawi 
and  is  ihul  kind  of  pledge  in  which  the  posi?f!f;- ^ 
sion  of  the  thing  pledged  remains  with  the  drift- 
er, (the  obligation  resting  hi  mere  contract  with- 
out delivery  ;)  and  iu  this  respect  distingitishefl 
from  ""pignus^^^  in  which  posseKsion  is  (h^livered 
to  the  creditor  or  pawnee.  Whitiiey  v,  Peay,  24 
Ark,  27.    See  2  Beil,  Comm,  25. 

HYPOTHECATION  BOKD,  A  bond  giv* 
en  in  tbe  contract  of  bottomry  or  respon- 
dentia. 

HYFOTHEQUE,  In  French  law.  Hy* 
potbecation  ]  a  mortgage  on  real  property ; 
the  rigbt  ves^ted  in  a  creditor  by  the  a&sign- 
mmt  to  him  of  real  estate  as  seciirity  for  tbe 
payment  of  his  debt,  whetber  or  not  it  he 
accompanied  by  possession.  See  Civ,  Code 
La,  art,  3360, 

It  eorrei^poiids  to  the  mortgage  of  real  prop- 
erty in  English  law,  and  is  a  real  charge,  fol- 
lowing tlie  property  into  whosesoever  hands  it 
comes.  It  may  he  Mgaic,  as  in  the  case  of  the 
charge  which  the  state  has  over  the  lands  of 
its  acconntants,  or  which  a  married  woman  has 
over  those  of  her  hnsband ;  judidaire,  when  it 
is  the  resnlt  of  a  judjrment  of  a  court  of  jus- 
tice ;  and  convention elle^  w  hen  it  is  the  result 
of  an  agreement  of  the  parties.  Brown. 

HYPOTHESIS.  A  supposition,  assnmp- 
tlon,  or  theory ;  a  tbeorj  set  up  by  the  pros- 
ecution, on  a  criminal  trial,  or  hy  the  de- 
fense, as  an  e?ci>lanntion  of  the  facts  In  evi- 
dence, and  a  ground  for  inferring  guilt  or  In- 
norence,  as  the  case  may  be,  or  as  indicating 
a  probable  or  possible  motive  for  the  crime. 

HYPOTHETICAli  QUESTIOK.  A  com- 
bination of  assumed  or  proved  facts  and  cir- 
cumstances, stated  in  such  form  as  to  consti- 
tute a  coherent  and  s^pecific  situation  or  state 
of  facta,  upon  whicli  the  opinion  of  an  expert 
Is  asked,  by  way  of  evidence  on  a  trial. 
Howard  v.  People,  1^  111.  552,  57  N.  K  441; 
People  V.  Dnrrant,  IIG  Cal.  216,  4S  Tac  S5; 
Cowley  V,  People,  m  N.  Y.  4i\L  38  Am.  Rep, 
404 ;  Stearns  v.  Field,  90      Y.  641, 
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HYPOTHETICAL  YEARLY  TENAN- 
CY. Tlie  hasjK,  ill  Kuglancl,  of  nitin^  lands 
aud  hereditaments  to  the  poor-rate,  and  to 
other  rates  and  tuxes  that  are  expressed  to 
be  leviable  or  assessable  in  like  luanner  as 
the  poor-rate, 

KYRNES.  In  old  English  law.  A  par- 
ish. 

HYSTERIA.  A  paroxysmal  disease  or 
disorder  of  the  nervous  system,  more  common 
in  females  than  ma  It's,  not  ori.i,'lnating^  in  any 
anatomical  lesion,  due  to  psychic  rather  than 
piiysi<^'iU  causes,  and  attendM.  In  the  jn-ate  or 
convulsive  form^  by  extra  or  dtimry  manifesta- 
tions of  secondary  effects  of  extreme  nervous- 
nesa. 

Hysteria  is  a  state  in  wiiio.h|  ideas  control  the 
body  and  produce  morbid  changp,^  iu  Us  func* 
tiong,  Mcehius.  A  speoiaf  fiaydiie  i$tate,  char- 
acterized by  symptoms  which  can  also  he  pro- 
duced or  reproduced  by  sug^jestion,  and  which 
can  be  treated  hy  psychotherapy  or  persuasion, 
hysteric  and  bypnotic  states  boiuj^  practically 
equivalent  to  each  other»  Babinski.  A  purely 
psychic  or  mental  disorder  due  to  hereditiiry 
predisposition,  Charcot,  A  state  resulting 
from  a  psychic  lesioo  or  nervous  shock,  leading 
to  repression  or  aberration  of  the  sexual  in- 
etinct  Freud,  Hysteria  is  mmh  more  com- 
mon in  women  than  in  men,  and  was  formerly 
thoni^bt  to  be  due  to  some  disorder  of  the  uterus 
or  sexual  system ;  hut  it  is  now  known  that  it 
may  occur  in  men,  in  children,  and  in  very  aged 
persons  of  either  aes. 

In  the  con^Tilsive  form  of  hysteria,  common- 
ly called  "hysterics"  or  ''a  fit  of  hysterica.'* 


there  is  nervestorm  characterized  by  loea  or 
abandonment  of  self-control  in  the  expression 
of  the  i;motiotiST  partienlarJy  grief,  by  par- 
oxysms t)f  learsi  or  laughter  or  both  together, 
sensations  of  constriction  as  of  a  ball  rising 
in  the  tliroat  (globus  hyi^t^icu^}^  convulsive 
movements  in  the  chest,  pelvis,  and  abdomen, 
sometimes  leading  to  a  fall  with  apparent  un- 
consciousness, followed  by  a  relapse  into  semi- 
unconsciousness  or  catalepsy.  In  the  uon-coD- 
vulsive  forms,  all  kinds  of  organic  paralyses 
may  be  simulated,  as  well  as  muscular  contrac- 
tions and  spasms,  tremor,  loss  of  sensation  (an^ 
(BSthesw)  or  exaggerated  sensation  {kypermth^ 
Mia),  disturbances  of  respiration,  disordered  ap- 
petite, accelerated  pulse,  hemorrhages  in  the 
skin  {stigtnatu)^  pain,  sweiling^  or  even  disloca- 
tion of  the  joints,  and  great  amenability  to  sag- 
gestion* 

— Hyster ©-epilepsy.    See  EprLEpsT, 

HYSTEROPOTMOI,  Those  who,  hav- 
iBf  been  thought  dead,  had,  after  a  long  ab- 
sence In  foreign  countries,  returned  safely 
home;  or  those  who,  having  been  thought 
dead  In  battle,  had  afterwards  unexpectedly 
escaped  from  their  enemiea  and  returned 
home.  These,  among  the  Romans,  were  not 
permitted  to  enter  their  own  houses  at  the 
door,  hut  were  received  at  a  passage  opened 
In  the  roof.   Enc,  Lond* 

HYSXEKOTOMY,  The  Cfiesarean  opera- 
tion.   See  CESAREAN  SECTION, 

HYTHE,  In  English  law.  A  port,  wharf, 
or  small  haven  to  embark  or  land  merchan- 
dise at   Co  well;  Bloont 
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I.  The  LQitlal  letter  of  tbe  word  "Insii- 
tuta  ''  used  by  some  civilians  in  citing  the 
iDJStltutes  of  Justinian,   TayL  Civil  Law,  24, 

1— CTUS,  An  abbreviation  for  ''furiscon- 
sultm"  one  learned  in  the  law ;  a  juriscon- 
sult 

I.  An  abbreviation  for  "id  est,"  tbat 
iB;  tbat  is  to  say, 

I  O  U,  A  memorandum  of  debt,  consist- 
ing of  these  letters,  ("I  owe  you/')  a  eum  of 
moneyt  and  tbe  debtor's  signature,  Is  termed 
an  "1  0  U."    Kinney  v.  Flyni^  2  R-  I,  329* 

IBERNAGIUM.  In  old  English  law.  Tba 
season  for  sowing  %vinter  corn.  Also  spelled 
"hibernagium"  and  *'liybernagium." 

IM  lemper  debet  fieri  trlatio  nbi  jnr&- 
tor^s  meliorem  posjsuiit  hal^ere  notitiain. 

7  Coke,  lb.  A  trial  should  always  be  bad 
wbere  tbe  jurors  can  be  the  best  informed^ 

IBIDEM.  Lat.  In  the  same  place;  in 
tbe  same  book ;  on  the  same  page,  etc.  Ab- 
breviated to  'Hbidr  or 

ICEHI.  The  ancient  name  for  the  people 
of  Suffolk,  Norfolk,  Cambridgeshire,  and 
Huntingdonshire,  In  England. 

ICON  A.  An  image,  figure,  or  representa- 
tion of  a  tbing.   Du  Cauge, 

ICTUS.  In  old  English  law*  A  stroke 
or  blow  froQi  a  cluh  or  stune ;  a  bruise,  con- 
tusion, or  swelling  produceii  by  a  blow  from 
a  club  or  stone,  as  distinguished  from 
**plam"  (a  wound.)    Fleta,  lib,  1,  c,  41,  g  3. 

'^Ictw  €>rbi».  In  mflrijcal  jurls^prurlence.  A 
maim,  a  bniif^c,  or  swoUing;  any  hurt  without 
cuttiDg  thf  ykin.  When  the  skin  is  cut,  the  in- 
jurv  is  called  a  "wound."  Bract,  lib.  2,  tr,  2, 
cc  6,  24. 

Id  certnm  eat  quod  certiiiii  reddl  po- 
test* Tbat  Is  certain  T\liicb  can  be  made 
certain.  2  Bl.  Comm.  143;  1  El,  Comm.  7S; 
4  Kent,  Comm.  4fi2;  Broom,  Max.  024. 

Id  certtim  est  quod  Gertum  reddi  po- 
test, sed  id  magis  certum  est  quod  de 
tenietip^o  est  certum.  Tiiat  is  ct't'tain 
which  can  be  mode  certain,  but  that  Is  more 
certain  which  is  cert^iiji  of  itself,    9  Coke, 

ID  EST.  Lat.  That  is.  Commonly  ab- 
breviated 'H.  c." 

Id  perfectnm  est  quod  gjl  omnibus  fiuia 
partibus  constat*  That  is  iierfect  which 
consists  of  all  its  parts,   ft  Coke,  9. 


Id  poiiftumus  quod  de  Jure  possumiui* 

Lane,  lliJ.  We  may  do  only  that  which  by 
law  we  are  allowed  to  do. 

Id  quod  est  magis  remotum,  uou  trablt 
ad  se  quod  est  magis  junctum,  scd  e  eon-* 
trario  in  omni  ca«u.  That  which  is  more 
remote  does  not  draw  to  itself  that  which  is 
nearer,  hnt  the  contrary  in  every  case,  Co, 
Litt,  in4. 

Id  quod  Mostmrn  est  sine  facto  nostro 
ad  alium  trausferri  Hon  potest^  That 
which  is  ours  cannot  be  transferred  to  an- 
other without  our  act.   Dig.  50^  17,  11, 

Id  solum  nostrum  qnod  debitis  deduetis 
nostrum  est.  That  only  is  ours  which  re- 
mains to  us  after  deduction  of  debts.  Tray. 
LaL  Max,  227. 

roEM*  Lat  Tbe  same.  According  to 
Lord  Coke,  'Hdem"  has  two  significations, 
ac\,  idem  sullabis  seu  verbis,  (the  same  in 
syllables  or  words,)  and  id^m  re  et  mmu,  (the 
same  in  substance  and  in  Bense,)  10  Coke^ 
124a. 

In  old  praetice.  Tlie  said,  or  aforesaid; 
said,  aforesaid.  Distinguished  from  '*pm- 
dbctit^''  In  old  entries,  though  having  the 
same  general  signihcation.    Townsh.  Fl,  15> 

la 

Idem  agexts  et  patiens  esse  non  potest. 

Jenk.  Cent.  40.  The  same  person  cannot  he 
fcoth  agent  and  patient;  i,  e.,  the  doer  and 
person  to  whom  th^  thing  is  done. 

Idem  est  facere,  et  non  probibere  cum 
possis;  et  qui  non  probibit*  cum  pro- 
bibere  possit,  in  culp&  est,  (aut  jnbet.) 

3  Inst.  15S.  To  commit,  and  not  to  probiisit 
when  in  your  power,  is  the  same  thing;  and 
he  who  does  not  prohibit  when  he  can  pro- 
hibit is  in  fault,  or  does  the  same  as  or  tier* 
Ing  it  to  be  dona 

Idem  est  nibil  dlcere,  et  insnfflclenter 

dicere*  It  is  the  same  thing  to  say  noth- 
ing, and  to  say  a  thing  insufficiently.  2 
Inst  ITS.  To  say  a  thing  in  an  fnsuflicient 
manner  is  tbe  same  as  not  to  say  it  at  all. 
Applied  to  the  plea  of  a  prisoner.  Id. 

Idem  est  non  esse,  et  mon  ap  pare  re* 

It  is  the  same  thing  not  to  be  as  not  to  ap' 
pear.  Jcnk.  Cent-  207.  Not  to  appear  Is 
the  same  thing  as  not  to  be.    Broom,  Ma%. 

Idem  est  noit  probari  et  non  esse;  non 
deficit  Jus,  sed  probatio.  What  is  not 
proved  and  what  doee  not  exist  are  the 
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name;  it  1%  Dot  u  defect  of  llie  la^^^  Uiit  of 
proof. 

Idem  est  scire  aut  scire  debere  aut 
potuisse.  To  be  IuhjimI  to  UiH"W  or  to  bo 
Qlile  to  know  is  thG  f^aine  as  to  know. 

IDEM  FEB.  LDEM.  The  s^auic  for  the 
eame.  An  illustration  of  a  kind  tliat  really 
adds  no  addifional  element  to  the  eonsidi ra- 
tion of  tlie  question. 

Idem  semper  aiLteeedenti  p^v^oxlmo 
refertur.     Co.   Litt.  "The  8ame"  Is 

always  referred  to  its  next  antecedent* 

IBEM  SONANS.  Sounding  t!ie  same  or 
alike;  havinj^  tlie  Banio  sound.  A  term  ap- 
plied to  names  which  are  substantially  the 
same,  thoiijjh  Kli^^htly  varied  lu  the  si>f*lllaff, 
as  Lawrence"  and  ^'Lawrani.e,"  and  the 
like.  1  Cronip.  &  M.  SUli  i  S  Chit.  Gen.  Pr. 
171* 

Two  nainos  are  said  to  he  ^HfJeni  sonantc.f^  if 
the  attpntivff  ^ar  finds  <]lfliculty  In  distiaguisli- 
iflj*  them  when  pronounced,  or  jf  common  and 
long-con  tmued  u«age  has  by  corruption  or  ah* 
hredatioTi  madp  tht^m  identK-al  in  pronuncia- 
tion. Btate  V.  Griffie,  US  Mo.  188/23  S.  W, 
878.  The  rule  of  ^Hdem  bo  nam' ^  is  that  abso- 
lute accuracy  in  spelling  names  is  not  reqnirf?d 
in  a  le^rrd  flocuinent  or  proceedings  either  f  ivil 
or  criminal;  that  It  the  name,  as  sp«lh'd  in 
lie  document,  though  different  from  the  corrf>ct 
spelling  thereof,  conveys  to.  the  ear*  when  pro- 
ti  0 11  nf'ed  a  0  rd  j  n  g  to  thee  o  rii  m  o  n  1  y  a  c  e  e  i j  tvd 
method>;,  a  sound  practically  identical  with  thd 
correct  nanie  as  commonly  pronounced,  the 
name  thus  given  is  a  suliicient  identification  of 
the  individual  referred  to,  and  no  advantage  caa 
be  taken  of  the  clerical  error.  Hnbner  v,  Reick- 
hoif,  aoa  Iowa,  30S,  72  N.  W.  540.  64  Am.  St, 
Rep,  191.  But  the  doctrine  of  ^'idem  sonans*' 
has  been  much  enlarj^ed  by  modern  decisions,  to 
conform  to  the  growing  rule  that  a  variance,  to 
be  aialeriaU  mast  be  such  ma  has  misled  the  op- 
powite  party  to  his  prt^judice.  Btate  v.  White, 
M      C.  59,  12      K  mi,  21  Am.  iSt.  Hep.  783. 

IBENTIFICATION.  Proof  of  identity; 
the  proving  that  a  person,  subject,  or  ar- 
ticle before  the  court  Is  the  very  same  that 
he  or  it  is  alle^^ed,  charged,  or  reputed  to  bo; 
as  where  a  witness  recognizes  the  prisoner 
at  the  bat  as  the  same  pei'i^on  whom  lie  saw 
mumittin^  the  crime;  or  where  handwrit* 
lug,  stolen  i^oods,  coiiuterfeit  coin.  etc..  at-e 
reeopiized  as  the  same  whit  h  once  passed 
under  the  observation  of  the  person  identi- 
fying them* 

Identltafl  ^era  colIijE^itnr  ex  multltn^ 
dine  signomm.  True  idenlity  is  collected 
from  a  multitude  of  signs,    Eac.  Max. 

IBENTITATE  NOMINIS.  In  English 
law.  An  ancient  writ  {now  obsolete)  which 
lay  for  one  taken  and  arrested  in  any  per- 
sonal action,  and  committed  to  prisoii,  by 
mistake  for  another  man  of  the  same  luma 
Fltah.  Nat  Brev,  2G7. 


IDENTITY.     In  tbe  law  of  evidence, 

Sanieness ;  the  fart  t  hat  a  subject,  persoa, 
or  thin;^  before  a  f  onrt  is  the  mute  as  it  is 
iviuTseiUod,  claimed,  or  charged  to  be*  See 
lUirriib  Cire.  KV,  :isi:,  4.^.a  044. 

In  patent  law.  Sudi  sameness  hetweeu 
two  designs,  inventions,  combinations,  etc., 
as  will  constitute  the  one  an  Infriugemeat 
of  the  patent  granted  for  the  other. 

To  constitute  id  entity  of  invenliun.''  and 
thereforii  Infringement,  not  only  must  the  re- 
sult oblained  be  the  same,  but,  in  rase  the 
meansi  used  for  its  attainmeat  is  a  combination 
of  known  elements,  the  elements  combined  ia 
botli  cases  must  be  the  same^  and  combined  in 
the  same  way,  so  that  each  element  shall  per- 
form the  same  function ;  provided  that  the  dif- 
ferencee  alleged  are  not  merely  colorable  ac- 
cording to  the  rule  forbid  dins:  the  use  of  known 
equivalents.  Electric  Itailtoad  Sh^nal  Co.  v. 
Ilall  Hailroad  Signal  Co.,  114  U.  S.  87,  5  Sui>v 
Ct.  lOGf),  2l>  U  Ed.  AG;  Latta  v.  Shawk.  14 
Fed.  Cas.  118S.  Identity  of  desij?n"  meansi 
sameness  of  appearunce.  or,  in  other  words, 
sameness  of  effect  upon  the  eye,— not  the  eye  of 
an  expert,  but  of  an  ordinary  intelligent  ob- 
server. Smith  V.  Whitman  Saddle  Co..  14S 
S.  674,  13  Sup.  Ct.  708,  37  L.  Kil  GOG. 

IBEO,    Lat    Therefore.  Calvin. 

IBEO  COWSIDERATUM  EST-  Lat. 
ThiTcfore  it  is  considt'red.  These  were  the 
words  used  at  the  lieis^inning  of  the  entry  of 
judgment  iu  an  action,  when  the  forms  were 
in  Latin.  They  are  also  used  as  a  name  for 
that  portion  of  the  record. 

IDES,  A  division  of  time  among  the 
Ronmtis.  In  March,  May,  July,  and  Octo- 
ber, the  Ides  were  on  tlie  15th  of  the  month ; 
in  the  remaining  months,  on  the  J 3th.  This 
method  of  reckoning  is  still  retained  in  the 
chancery  of  Rome,  and  in  the  calendar  of 
the  breviary-  Wharton. 

IBIOCHIRA.  Gra?co-Lat,  In  the  clvtl 
law.  An  instrument  privately  execnte<b  as 
distiuiruisbod  from  such  as  were  executed 
before  a  public  olllcer.  Cod.  IS,  11;  Cal- 
vin. 

IDIOCY.    See  iNSAmTT. 

IDIOT.  A  person  who  has  been  wfthout 
luidfTStundinij  from  his  nativity,  and  whom 
the  law.  therefore,  presumes  never  likely  to 
attain  any.   Shelf.  Lun.  2.    See  Ixsanitv. 

IDIOTA.  In  tlie  elvil  law.  An  un- 
learned, illiterate,  or  simple  person.  Cal- 
vin.   A  private  man ;  one  not  in  office. 

In  common  law.    An  idiot  or  fool. 

IDIOTA    INQUIBENDO,    WHIT  DE, 

This  is  the  name  of  an  old  writ  whit.h  di- 
rects the  sheriff  to  inquire  wlu'iher  a  niEm 
be  an  idiot  or  not.  The  im^uisition  is  to  he 
made  by  a  jury  of  twelve  men.  Fitsih.  Xat. 
Brev.  ^.And,  if  the  man  were  foTual  a  a 
idiot,  the  i.i'ofits  of  his  lands  and  the  cus- 
tody of  bis  person  might  be  gimuted  by  i:he 
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kijjg  to  any  subject  wbo  had  interest  cuougii 
to  obtain  them,   1  BL  Comm.  303. 

IDOHEUM  SB  FACEBE;  IDONEABE 

SE-  To  purge  one's  &elf  by  oath  of  a  crime 
of  which  one  is  accused, 

roONEtrS.  TM.  Ill  the  civil  and  com- 
mon hiw.  SnQk'ient ;  competent ;  fit  or 
proper;  responsililo;  unimpeaciuible,  Ida- 
nem  homo,  a  responsible  or  solvent  person; 
a  good  and  lawful  man.  Sufficient;  ade- 
quate; satisfactory.  Idonea  cautio,  suffi- 
cient security* 

IBONIETAS.  In  old  En.^Usli  law.  Abil- 
ity or  fitness,  (of  a  parson.)  Artie.  Clerl,  c- 
13. 

IF,  In  deeds  and  wills,  this  word,  as  a 
rule,  implies  a  condition  precedent,  unless  it 
be  controlled  by  other  words.  2  Crabb,  Heal 
Prop,  p,  809,  f  2152 ;  Sutton  v.  West,  77  N, 
C.  431 

IFUNGIA,  In  old  English  law.  The  fin- 
est  white  bread,  formerly  called  *'cocked 
bread**'  Blonnt 

IGLISE-  L.  Fr.  A  church.  Kelham. 
Another  form  of  "e^^Use.** 

IGNIS  JUDICIUM.  Lat,  The  old  ju- 
dicial trial  by  fire.  Blount. 

IGNITEGIUM,  In  old  English  law. 
The  curfew,  or  evening  bell*    Co  well.  See 

CtJIE?EW. 

V,  IGNOMINY,  Public  disgrace;  Infamy; 
reiiroach ;  dishonor.  Ignominy  is  the  op- 
posite of  esteem.  Wolff,  |  145.  See  Brown 
V.  Kiii^'Kley,  3S  Iowa,  220* 

IGNORAMUS.  Lat,  "We  are  igno- 
Feint;"  "We  ignore  It/'  Formerly  the  grand 
Jury  used  to  write  this  word  on  hills  of  in* 
rllctment  when,  after  having  heard  the  evl- 
deiice,  they  thouj^Iit  the  accusation  against 
tlie  prisoner  was  groundless,  intimating  that, 
though  fhe  facts  might  possil>ly  be  true,  the 
truth  did  not  appear  to  them;  but  now  they 
nsnnlly  write  in  English  the  wwds  *'Not  a 
true  bill,"  or  "Not  found,"  if  that  is  their 
verdict:  hut  they  are  still  said  to  iff  nor  e  the 
MIL  Bro^^'n. 

IGNORANCE.  The  want  or  absence  of 
tnowledge. 

<  Ignoraure  o/  Jaw  Is  want  of  knowledge  or 
flcniiaiiitance  witli  the  laws  of  tbe  land  in 
Ro  far  as  they  apply  to  tbe  act.  rehitinn, 
duty,  or  matter  under  consideration.  Igno- 
rance 0/  faet  is  want  of  knowlnOgo  of  some 
fact  or  facts  constituting  or  relating  to  the 
Kubjeet- matter  in  hand,  IMarshall  v.  Cole- 
intuh  187  II U  556.  5S  X,  E.  i]2B;  Haven  v. 
Foster,  9  Tick,  (Mass.)  l*SO,  W  Am.  Dec.  35r?. 

Iffnoranee  is  not  a  state  of  thf  mind  in  the 
f^Dse  in  which  sanity  and  insanity  When 


the  mind  is  ignorant  of  a  fact»  its  condition 
still  remains  sound  ;  the  power  of  thinkins,  of 
judging,  of  willing,  is  just  us  complete  befoi-e 
comniuoieation  of  the  fact  as  after;  tije  essence 
or  tes^ture,  so  to  speak,  qI  the  mind,  is  not,  ai 
in  the  case  of  in-sanity,  affected  or  iinpaired. 
Ignorance  of  a  particular  fact  consists  in  tins: 
that  the  mind,  although  sound  and  capable  of 
fcealthy  action,  has  never  acted  upon  the  fact 
in  question,  becanse  the  subject  has  never  been 
brought  to  the  notice  of  the  perceptive  faculties. 
Meeker  v.  Eoylan,  28  N,  J.  Law,  274. 

Synonyros.  **Ignorance"  and  '*error"  or 
"mistake"  are  not  convertible  tenns.  The 
former  is  a  lack  of  information  or  absence 
of  knowledge;  the  latter,  a  misapprehension 
or  confusion  of  information,  or  a  mistaken 
snppot^ition  of  the  possession  of  knowledge. 
Error  as  to  a  fact  may  imply  ignorance  of 
the  truth;  but  ignorance  does  not  necessari- 
ly imply  error.  Hutton  Edgerton,  6  Rich. 
(S.  C.)  48!>;  Cullireath  v.  Cuibreath,  7  Ga. 
70,  GO  Am.  Dec.  375. 

EsseiLtial  ignorance  ie  I  ^:  no  ranee  in  re- 
lation to  some  essential  circumHtance  so  inti- 
mately connected  with  the  matter  in  question, 
and  which  so  influences  the  parties,  that  it  in- 
duces them  to  act  in  the  btisines^.  Poth.  Vonte, 
an.  3,  4 ;  2  Ivent,  Comm.  3G7.  Hon- essential 
oi-  accidental  if^norance  is  ihnt  whicli  hus 
not  of  itself  any  necessary  connection  with  Ike 
business  in  qt^estion.  and  whieh  is  not  the  true 
consideration  for  entering  into  the  contract.  In- 
volnntAry  i|rnorance  is  thnt  which  does  not 
proceed  from  choice,  and  which  cannot  be  over^ 
come 'by  tlie  use  of  any  means  of  knowledge 
known  to  a  person  and  witlrin  his  power;  as 
the  ignorance  of  a  law  which  has  not  yet  been 
promulgated.  Volnntary  ig:norance  exists 
when  a  party  might,  by  taking  rfnTsonable  pains* 
have  acquired  the  necessary  knowledge.  For  ex- 
ample, every  man  mi|»ht  acquire  a  knovvlwige 
of  the  Iaw8  which  have  been  promulgated.  Doct, 
&  Stud.  1,  46 ;  Plowd,  343. 

IGNORANTIA.  Lat.  Ignorance;  want 
of  knowledge.  Disfcinguislied  from  mistake, 
(error,)  or  wrong  conception.  Mack  eld-  Rom. 
Law,  §  17S;  Dig,  22.  6,  Divided  by  Lord 
C  ok  e  lo  to  n  n  ?yj  n  t  la  faeti  ( i  gn  or  a  n  ce  of  f  a  ct) 
and  if/norantia  juriSf  (Ignorance  of  law.) 
And  the  former,  he  adds,  is  twofold,^ — lec-' 
tionis  et  Imgmu,  (ignorance  of  rending  and 
ignorance  of  language.)    2  CokCj  3&. 

Ignorantia  eomm  quae  qnis  scire  ten- 
etiir  non  excnaat.  Ignorance  of  those 
things  which  one  is  hound  to  know  excuses 
not    Hale,  P.  C.  42;  Broom,  Max.  2G7. 

Ignorantia  faeti  excnsat.  Ignorance  of 
fact  excuses  or  is  a  ground  of  relief.  2  Coke, 
3?j.  Acts  done  and  contracts  made  under 
mistake  or  ignorance  of  a  nmterial  fact  are 
voidable  and  rel  leva  hie  in  bnv  and  equity. 
2  Kent,  Comm.  491,  and  notes. 

Ignorant  ia  facti  est  ens  at,  Ignorant!  a 
jnris  non  eaccnsat,  lgin>rance  of  the  txict 
excuses ;  ignorance  of  ttie  law  excuses  not. 
I? very  man  must  lie  taken  to  be  cognizant  of 
the  law :  otliorwise  there  is  no  saying  to 
what  extent  the  excuse  of  ignorance  may 
not  be  carried.  1  Coke.  177;  Broom,  Max. 
253, 
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I^iioraiitia  juris  quod  quisqoe  tenetur 
scire,  ueminem  eiccuiat^  Ignorance  of  tbfe 
lor  a]  law,  whicli  every  one  is  bound  to 
know,  excuj^os  no  man,  A  mistake  In  point 
of  law  is,  in  criminal  cases,  no  sort  of  de* 
fense.  4  BI.  Comm.  27;  4  Stepb.  Comm.  81; 
Broom,  Max.  253  ;  7  Car.  &  P.  45a  Arad, 
in  civil  cases,  ignorance  of  tlie  law,  with  a 
fnll  knowledge  of  the  facts,  fnrnislies  no 
gronm],  either  in  law  or  equity,  to  rewcind 
ngroeoients,  or  reclaim  money  paid,  or  set 
aside  soleiun  acts  of  the  parties.  2  Kent, 
Conmu  401,  and  note. 

Ig^orantim  Juris   ftnl  uon  prEsjudicat 

juri.  I  ^'uo ranee  of  one's  right  does  not  prej- 
udice the  right    LofCt,  552, 

Igfnora^ntia  legis  uemluem  e^ccusat.  Ig- 
norance of  law  excuses  bo  one.  4  Eoiiv, 
Inst  no.  3S2S;  1  Story,  Kq.  Jur.  S  111;  7 
Watts,  374. 

IGNORATIO  ELENGHL  Lat  A  term 
of  logic,  sometimes  applied  to  pleadings  and. 
to  arguments  ou  appeal^  which  signiiies  a 
mistake  of  the  question,  that  is,  the  mistake 
of  one  whO|  failing  to  discern  the  real  ques- 
tion which  he  is  to  meet  and  answer,  ad- 
dress«es  his  allegations  or  arguments  to  a 
collateral  matter  or  something  beside  the 
point.  See  Cnse  upon  the  Statute  for  Dis- 
tribntiou,  Wythe  (Va,)  S09. 

Xguoratis  termiuls  nrtis,  iguaratur  et 
ftr*.  WlH're  the  terms  of  an  art  are  un- 
known, tlie  art  itself  is  unknown  also*  Co* 
Litt  2a, 

IGNOHE.  1.  To  be  ignorant  of,  or  un- 
acquainted with. 

To  disregard  wilifnlly;  to  refuse  to 
re<^oc:nize ;  to  decline  to  take  notice  of.  See 
Cleburne  County  v.  Morton,  GO  Ark.  48,  GO 
S.  W..307. 

3,  To  reject  as  groundless,  false  or  un- 
supported by  evidence;  as  when  a  grand 
Jury  ignores  a  In  II  of  indictment 

If^oscitnr  ei  qui  sanguiufsiu  suum 
qualiter    redemptum    voluit*     The  law 

holds  him  excused  from  obligation  who  chose 
to  redeem  his  blood  (or  life)  upon  any  terms. 
Whatever  a  man  may  do  nnder  the  fear  of 
losing  his  life  or  limbs  will  not  be  hetd  bind- 
ing upon  hinj  in  law.    1  Bi*  Comm,  ISL 

IKENILD  STBEET<  One  Of  the  four 
great  Homan  roads  In  Britain;  supposed  to 
be  so  called  from  the  Ickni: 

ILL*  In  old  pleading.  Bad;  defective  in 
law  ;  null ;  naught ;  the  opposite  of  good  or 
vaHd* 

ILI*  FAME.  Evil  repute ;  notorious  liad 
character.    Houses  of  prostitution,  gaming 


houses,  and  other  such  disorderly  places  are 
called  "bouses  of  ill  fame/*  and  a  persou 
who  frequents  them  is  a  person  of  ill  fame. 
See  Boles  v.  State,  49  Ala.  206* 

ILLATA  ET  INVECTA,  Lat  Things 
brought  Into  the  house  for  use  by  the  ten- 
ant were  so  called,  and  were  liable  to  the 
ju^  hypothec w  of  Roman  iaw,  Just  as  they 
are  to  the  landlord's  right  of  distress  at 
common  law. 

ILLEGAL,  Not  aiitborized  by  law;  U* 
licit ;  unlawful ;  contrary  to  law. 

Sometimes  this  term  means  merely  tbat  which 
lacks  authority  of  or  support  froin  lasv ;  but 
more  frequently  it  imports  a  viokitjon.  Etymo- 
logically,  the  word  Rocmg  to  convey  the  nega- 
tive meaning  only.  Hut  in  ordinary  use  it  hfis 
a  severer,  stronger  signification ;  the  idea  of 
censure  or  condemnation  Cor  breaking  law  is 
usiualijT  presented.  But  the  law  implied  io  il- 
lejjal  is  not  necessarily  an  express  statute. 
Things  9 re  called  illegal**  for  a  violation  of 
common-law  principles.  And  the  term  does  net 
imply  that  the  act  spoken  of  is  immoral  or 
wicked ;  it  implies  only  a  breach  of  the  law. 
See  State  v.  Hay  north,  3  Sneed  (Tenc.)  Co; 
Tiedt  V.  Carstensen,  01  Iowa,  334,  16  N.  W. 
214:  Chadhonme  v.  Newcastle,  48  N.  It  m; 
People  T.  Kelly,  1  Abb.  Prac,  N.  S.,  (N.  I.) 
43T;   Bx  parte  Scwartz,  2  Tes.  App.  80, 

--^Illegal  couditiotiB.  AH  those  that  are  im- 
jjossible,  or  contrary  to  law»  immorak  or  re- 
pugnant to  the  nature  of  the  transaction,— Il- 
legal coutract.  Ad  agreement  to  do  any  act 
forhifldc  n  by  the  law^  or  to  omit  to  do  any  act 
enjoined  by  the  law.  Billingslev  Clelhmd, 
41  W.  Va.  243,  23  S.  Ek  81 C.— Illegal  lutein 
est.  Usury;  interest  at  a  hif:her  rate  than 
the  law  allows.  Pors^ong  v.  Babcock,  40  Neb. 
119,  58  N.  W,  72C.— Illepral  trade.  Such  traf* 
fic  or  commerce  as  is  carried  on,  m  violation 
of  the  municipal  law,  or  contrai?  to  the  la^ 
of  nations.    See  Illicit, 

ILLBGITIMACY.  The  condition  before 
the  law,  or  the  social  status,  of  a  bastard; 
the  state  or  condition  of  one  whose  parents 
were  not  Intermnrried  at  the  time  of  his 
birth.  Miller  v.  Miller,  IS  Hun  (N.  X.) 
Brown  y,  Belraarde,  3  Kan.  52, 

ILLEGITIMATE.  That  which  is  con- 
trary to  law;  it  is  usually  applied  to  bas- 
tards, or  children  born  out  of  lawful  wed^ 
Jock. 

The  Louisiana  Code  divided  illegitiaiate  chil- 
dren into  two  classes;  (1)  Those  born  from 
two  persons  who,  at  the  moment  when  such 
children  were  conceived,  could  have  lawfully 
intermarried ;  and  (2)  those  who  are  bom 
from  persons  to  whose  marriage  there  esisted 
at  the  time  some  legal  impediment.  Both 
classes,  however,  could  be  acknowledged  and 
take  bv  devise.  Compton  v.  Prescott,  12  Rob* 
(La.)  5G. 

ILLEVIABLE.  Not  leviable;  that  can- 
not or  ought  not  to  be  levied.  Coweli, 

ILLICENCIATUS.  In  old  English  law. 
Without  license.    Fleta,  lib.  3,  c.  5,  §  12. 

ILLICIT.  Not  permitted  or  allowed;  pro- 
hibited ;   unlawful ;        an  illicit  trade ;  H- 
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mt  tntf^rconrsa  State  v.  Miller,  GO  Vt.  90^ 
12  Atl. 

—Illicit  connection*    Unlawful  sf^xivftl  inter- 

]<Mi).— Illicit  coliabitation,  'Xhe  living  to* 
getbor  as  man  and  wife  of  two  persons  who  are 
not  law  full  J?  married,  with  the  implication  that 
they  hBhitually  practice  fomicntion.  Src  Hex 
V.  KalailoD,  4  Hawaii,  41. — Illicit  distillery, 
Oae  carcied  on  without  a  compliance  with  the 
provi^i(j[i>^  of  the  laws  of  the  United  States 
ri*latjng  f>  the  taxation  of  spirituous  liquors, 
V.  i^.  7.  Johnson  (C^  C.)  2G  Fed.  CS4.— Illicit 
t^ade-  Policies  of  marine  iiisurauoo  usiually 
•eont^in  a  etyvcnant  of  warranty  a^jaiust  **iUicit 
timde,"  mfaninf*  thereby  trade  which  is  for- 
bidden, or  declared  unlawful,  by  the  lawa  of 
the  cOwntry  where  the  car^o  is  to  be  delivered, 
*'It  is  not  the  same  with  ^contraband  trride,' 
although  the  words  are  sometimes  used  as 
syaooynious.  Illicit  or  prohilutod  trade  is  one 
which  cannot  be  carried  on  without  a  di^*tinc^; 
violation  of  sooie  t>^^sitive  law  of  the  country 
where  the  transaction  is  to  take  place/*  1 
Pars.  Mar,  Ins.  614. 

ILLICIT^.  Lat  Unlawfully,  This  word 
has  a  technical  meaofug,  and  Is  requisite  in 
an  Indictinent  where  the  art  charged  is  un- 
lawful; as  in  tlie  case  of  a  riot  2  Hawk. 
R  C.     25.  I  96. 

ILLICITIIM  COHLEGIUM.  Lat  Ati  Il- 
legal corporation. 

IIXITERATE.  Unlettered ;  Ignorant  j 
tinlearued,  G<3nerally  used  of  one  %vlio  can- 
not read  and  write.  See  In  re  Succession  of 
Carroll,  28  La.  Aon,  SSa 

ILIiOGABIjEt  Incapable  of  being  placed 
out  or  hired. 

tLLUB.    Lat  That 

Hind,  iinod  alias  licitnnt  non  eit,  ne- 
cessitaa  facit  licitmu;  et  necessitas  in^ 
dnclt  prirUcgiuxn  quoad   jnra  pri^ata. 

Bac.  Max,  That  which  Ib  otberwise  not  per- 
mitted, necessity  permits ;  and  necessity 
makea  a  privilege  as  to  private  rights. 

nindf  qnod  alteri  uni  tnr,  c^tingnitur^ 
A,<^qne    amp  litis    pei^  vac  are  li^^et. 

Godol.  Ecc.  Law,  IBa  That  which  is  unit- 
ed to  another  is  extingufshed,  nor  can  it  be 
any  more  independent, 

ILLUSION*  In  medical  JuriFsprudence, 
An  ijnajie  or  Impression  in  tlie  mind,  excited 
by  some  external  ot>ject  addressing  itself  to 
one  or  more  of  the  senses,  but  which,  in- 
stead of  corre,«^p(mrliui?  with  the  reality,  is 
perverted,  tlistorted,  or  wholly  nii8talv^*n.  the 
error  being  attributtil>le  to  the  injaid nation 
of  the  observer,  not  to  any  defect  in  the  or- 
panfi  of  sense.  8ce  HALLUfiXATiON,  and  see 
'*Di'lusion"  under  Insanity* 

ILLUSORY*  Deceiving  by  false  appear* 
amen:  nomij>ul,  as  JisthtijulKhed  from  sub- 
stantial. 

-^-ninaorjr  appointmenti  Formerly  tlie  ap- 
IKiiotaieut  of  a  merely  nonnnai  ^ihare  of  the 


property  to  one  of  the  objects  of  ft  power,  !n 
order  to  escape  the  rule  that  an  exclusive  ap- 
poiiitnient  could  cor  be  made  unless  it  was  au' 
thorisied  by  the  instrument  ereatinp:  the  power, 
was  considered  illusory  and  void  in  equity. 
Hut  this  rule  has  been  abolished  iti  En^rland, 
(1  Wm,  IV.  c,  4G ;  ^7  &  38  Viet  c.  37.)  Sweet. 
8ee  In^raham  v,  Meade,  3  Wall.  Jr.  32,  13  Fed, 
Cas.  50. ^Illusory  appointment  act.  The 
statute  1  Wm,  IV,  c*  4t>.  This  statute  enacts 
that  no  appointment  made  after  its  passing, 
(July  Ifi,  18:]0,>  in  exercise  of  a  power  to  ap- 
poi^it  property,  real  or  person.!  1,  among  several 
objects,  shall  be  invalid,  or  impeached  in  e^i- 
uity,  on  the  ground  that  an  unsubstantial,  il- 
lusory, or  nominal  share  only  was  thereby  Bp- 
pointed,  or  left  un appointed,  to  devolve  upon 
any  one  or  more  of  the  objects  ol  such  powder; 
but  tlmt  the  appointment  shall  he  valid  la 
equity,  as  at  law.  See,  too,  37  &  3S  Vict 
c  37.  Wharton* 

HXTJSTHIOUS,  The  prefix  to  the  title 
of  a  prmce  of  the  blood  in  England, 

IMAGINE.  In  English  law%  In  cases  ot 
treason  the  law  makes  it  a  crime  to  iinag- 
tne  the  death  of  the  king.  But,  in  order  to 
complete  the  crime,  this  act  of  the  mind 
must  be  demonstrated  by  some  overt  act 
The  terms  "SmaglDing**  and  "compassing'' 
are  In  this  connection  synonymous.  4  Bl, 
Comm.  78, 

IMAW,  IMAM,  or  IMAUM.  A  Jloham- 
medan  prince  having  supreme  spiritual  as 
well  as  temporal  power ;  a  regular  priest  of 
the  mosque. 

IMBARGO.  An  old  form  of  *'embargo," 
Cg.  V.)  St.  IS  Car,  IL  5. 

IMBASING  OF  MONEY,     The  act  of 

mixing  the  specie  with  an  alloy  below  the 
standard  of  sterling,    1  Hale,  P.  a  102, 

IMBECILITY,    See  Insanity. 

IMBEZZiiE.  An  occasional  or  obsolete 
form  of  "embezzle/'  Cg,  v,) 

XMBLABARi:.  In  old  Enjrlish  law.  To 
plant  or  sow  grain.    Bract  fol.  17G&, 

IMBBAGERT*     See  E^lBltACERT, 

1MB  ROC  US.  A  brook,  gutter,  or  water- 
passage.  CowelL 

IMITATION-  The  making  of  one  thing 
in  the  similitude  or  likeness  of  another;  as, 
coimterfeit  coin  is  said  to  be  marie  *'iu  imita- 
tion" of  the  geunine.  An  imitation  of  a 
tracle-mark  is  that  which  so  far  resembles 
the  genuivje  trarle-mark  as  to  be  likely  to  in- 
duce the  belief  that  it  is  genuine,  whether 
by  the  use  of  words  or  letters  similar  In  ap- 
pearance or  in  sound,  or  hy  any  sl^;u,  device, 
or  other  niean;^.  Pen,  Code  N,  Y.  VMi,  § 
mSi  Wai?nef  v,  Daly,  G7  Hun.  477,  22  N, 
¥.  Bupp.  *93;  State  v.  Harris,  27  K.  C,  2U4. 
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,  ;TMMATEKIAI„  Not  iiifitoriaT,  essential, 
or  necejf^^^ary  ;  not  important  or  pertinent; 
not  decisive. 

— Immaterial  averment.  An  averment  al- 
leluia;,' with  needless  pavtieuhnity  or  nnneces- 
sary  circumstances  what  is  material  and  neces- 
sary, and  which  might  properly  have  been  stat- 
ed more  generally,  and  witljont  such  circnm- 
stanoes  and  partieulai-s ;  or,  in  other  words, 
A  Statement  of  unnecesjsary  partic^nlars  in  con- 
nection with  and  as  descriptive  of  what  is  ma- 
tenaL  Gould,  PI.  c.  %  18S;  Pliarr  v.  Bach- 
elor, a  Ala.  245:  Green  v.  Talmer,  15  Cal 
416»  7G  Am-  Dec.  402;  Diinlap  v.  Kellv.  105 
Mo.  App.  1,  TS  S.  W.  6(>4.-^Immaterial  Is- 
■nOi  In  pleading.  An  issue  taken  on  an  im- 
material point;  that  is.  a  point  not  proper  to 
decide  the  action.  Steph.  PJ.  90,  130;  2  Tidd, 
Pr.  921. 

IMMEDIATE.  1,  Present;  at  once; 
without  delay ;  not  deferred  by  any  interval 
of  time.  In  thm  PeuPe.  the  word,  without 
any  very  preelse  signiticatioii,  denotes  that 
action  is  or  tuiist  he  taken  eitker  instantly 
or  witr^out  any  considerable  Jo^s  of  time. 

Immediately  does  not*  in  legal  proceedings, 
necessarily  import  the  exclusion  of  any  inter- 
val 0 if  time,  it  is  a  word  of  no  very  definite 
si^rnification.  and  is  much  in  subiertion  to  its 
^raniaiatJcal  connections.  Howell  Gaddis, 
31  N.  J.  Law,  313. 

2.  Not  separated  in  respect  to  place;  not 
separated  by  the  inter\'ention  of  any  inter- 
mediate object,  cause,  relation,  or  right 
ThuH  we  ^peak  of  an  notion  as  prosecuted  for 
the  "ini mediate  benefit'*  of  A.,  of  a  devise 
as  made  to  the  *'im mediate  issue"  of  B.,  etc. 

— iTnmediate  cause.  The  last  of  a  series 
or  chain  of  caiTf;es  tending  to  a  i^iven  result,  and 
vVhich,  of  itself,  and  without  the  intervention 
of  any  further  cause,  directly  producer  the 
r«^snlt  or  event.  A  cause  may  he  immediate  in 
this.j^ense,  and  yet  not  ''proximate;"  and  (con- 
versely, llie  nroxjjnate  cause  (that  which  di- 
reetly  and  efficienilv  lirini^s  about  the  residt) 
may >  not  be  immediate.  The  familiar  illus- 
tration is  that  of  a  dninken  man  fallini?  into 
the  water  and  d row u Ins:*  His  intosieation  is 
the  proximate  cauf^e  of  his^  death,  if  it  can  he 
said  that  he  wonld  not  have  fallen  into  the 
>\^ter  ^*het|i  prober:  hijt  the  immediate  cause 
Of  death  is  suffocation  by  drown  in  j^.  F^ee  Davis 
V.  Staridish,  25  Hnn  fN,  Y.>,  615;  Deisenrieter 
V.  Kraus-Merkol  Mai  tin  er  Co..  07  Wis.  27n,  72 
7r*^K  Pompfire  I>oniEtahau«rh  v,  Haih'fiad 
Co.,  n  Xc'v.  271.  Bee,  aK'O.  rROXlMATE.--Im- 
medi^ite  descenti    See  Descent. 

IMMEBIATELY.  "It  is  Impossible  to 
lay  down  any  hard  and  fast  rule  nf^  to  what 
is  the  meanlnc:  of  the  word  *imnrt^diately'  in 
all  case?i.  The  w^ords  "forthwith'  and  'im- 
mediately* have  the  same  meaninj^.  Tliey 
are  stronirer  than  the  es:preKSion  Svitbin  a 
reason  a  Mf»  time/  and  Imply  prompt,  risror- 
ous  actiuiK  without  any  delay,  and  whetiier 
there  ha-s  beei)  smli  action  is  a  question  of 
fact-  bavlnf?  regard  to  th*^  circumstances  of 
the  particular  case/'  Cock  burn,  C.  J.*  in 
RefT.  V.  Justices  of  Berksliire,  4  Q,  B.  Div. 
471. 

IMMEMOKIAI'.  Beyond  human  mem- 
ory :  time  out  of  mind. 

^Immemorial  posAGflaion,  la  Lou  i  si  ana. 
Possession  of  which  no  man  living  has  $een 


the  begianingTi  and  the  existeaee  of  which  he 
has  Icfirncd  from  liis  ehlers.  Civ.  Code  La, 
art.  702. — Immemorial  -asage,  A  practice 
winch  has  <isist<*d  tinu,*  out  of  mind;  custom; 
pn^scrifjtion.  Miller  v.  Garlock,  S  Barb.  (N. 
Y.)  154. 

IMMEUBIiES.  Fr.  Tliese  are,  in 
French  Jaw,  the  lmmo%'ables  of  English  law. 
Thini^s  are  immeubles  from  any  one  of  three 
causes:  (1)  From  their  own  nature,  e* 
lands  ami  houses;  (2)  from  their  destlna- 
tion»  e,  I?.,  animals  and  Instrumeuls  of  agri- 
culture when  supplied  by  the  landlord;  or 
(S)  by  the  object  to  which  they  are  amiexed^ 
easements.  Brown, 

IMMIGRATION,  The  coming  into  a 
country  of  foreijctuH's  for  puri>oses  of  per- 
manent re^idf^nce.  The  correlative  term 
"en.ijrration''  denotes  the  act  of  such  per* 
sons  in  leaving  their  former  country, 

IMMINENT  DAHGER,  In  relation  to 
homicide  in  self-defense,  this  term  means 
Immediate  danger,  such  as  must  be  instant- 
ly met  such  as  cannot  be  guarded  againsf 
by  calling  for  the  assistance  of  others  or 
the  protection  of  the  law*  U.  v.  Outer- 
bridge.  27  Fed.  Cas.  3;X>;  State  v.  West.  45 
I^.  Ann.  14,  12  South.  7;  State  t.  Smith, 
43  Or.  109.  71  Pac.  973.  Or,  as  otherwise 
defined,  such  an  appearance  of  threatened 
and  impending  injury  as  would  put  a  rea- 
sonable and  prudent  man  to  his  in??tant  de- 
fense.  State  v.  Fontenot,  50  La.  Ann,  537, 
23  South.  QZ-t  <>0  Am.  St.  Rep.  455;  Shorter 
V.  People,  2  N.  Y.  201,  51  Am.  Dee.  2SG.  ' 

IMMISGEHE.  r^t  In  the  civil  law. 
To  mix  or  mingle  with;  to  meddle  with;  to 
join  with.  Calvin, 

IMMITTERE.    Lat.    In  tlie  civil  law. 

To  put  or  let  into,  as  a  beam  into  a  wall. 
Calvin;  Dig.  50,  17,  212,  1. 

In  old  Englisk  law.  To  put  cattle  on  r 
comniom    Fleta,  lib,  4,  c.  20,  g  7, 

Immohilia  sitnm  seqnnntur.  Immova* 

'hie  thin;^s  follow  their  site  or  position;  are 
governed  by  the  law  of  the  place  where  they 
are  fixed.   2  Kent,  Comm.  67, 

IMMO.BIIiIS.  I^t.  I  HI  movable.  Inim^' 
Itilia  or  re^  immohiifff,  immi>vable  things, 
such  as  lands  and  buildings,  Mackeld.  Rom. 
I/iiw,  I  100. 

IMMORAIi.  Contrary  to  good  morals ; 
inconsistent  with  the  rules  and  principles  of 
morality  which  regard  men  as  living  la  a 
community,  and  %vhich  are  necessary  for  thfe 
public  welfare,  order,  and^ decency* 

—Immoral  consideration.  One  contrary  to 
f^tiod  morals,  and  tlierefore  invalid.  Contracts 
based  upon  an  immoral  consideration  are  gen- 
era Uy  vnicL — Immoral  contracts.  Contracts 
founded  upon  conssiderationji  contra  bonag  morei 
are  void. 
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IMMORAIrlTY.  That  which  is  contra 
horns  mores.    See  Immoral, 

IMMOVABLES,  Id  the  Civil  law.  Prop^ 
erty  whicb,  from  its  naturts  clestinatioii»  t«r 
the  object  to  wliieh  it  is  appJie^l,  cannot  move 
itself,  or  be  removed. 

liuiiiovnble  things  are,  in  general,  such  as 
tuimot  either  move  themselves  or  be  removed 
from  one  place  to  another.  But  this  defioi- 
tion,  strictly  speakiiij?,  is  applicable  only  to 
such  tbitigs  as  are  fmmovabie  by  then-  own 
nature,  and  not  to  such  as  are  so  only  by  the 
disposition  of  the  law.  Civ,  €ode  iJi.  art 
4il2;  Wt.  Carmel  Fruit  Co,  v,  Webster,  140 
Cah  183,  73  Pao,  82G;  Sullivan  v.  lUchard- 
eon.  33  Fla.  1,  14  South.  002. 

IMMUNITY.  An  exemption  from  serv- 
ing in  an  office,  or  perform hi^r  duties  whicb 
the  law  generally  reQiiiros  other  citizens  to 
perform,  rxmg  v.  Converse,  91  U.  S,  113,  23 
L.  Ed,  233;  Ex  parte  Levy,  43  Ark.  54.  51 
Am.  Rep,  550;  Louas  v.  Estate,  3  Ileisk, 
(Tenn,)  306 ;  Douglass  \\  Stephens,  1  DeL  Ch, 
476. 

IMPAIR,  To  weaken,  diminish,  or  relax, 
or  otherwise  affect  in  an  hijiirious  manner, 
DEivey  V.  ^tna  L,  Ins,  Co,  (C.  C)  20  Fed. 
482;  State  v.  Carew,  13  Rich,  Law  (S.  C) 
541,  91  Am.  Dec,  245;  Swinburne  v.  Mills, 
17  Wash.  611,  50  Pac.  4Sa  61  Am.  St.  Rep. 
932.  ' 

IMPAIRING  THE  OBLIGATION  OF 
CONTRACTS.  For  the  moauing  of  this 
phrase  in  the  constitution  of  the  United 
J^tates,  see  2  Story,  Const.  |§  1374^1399;  1 
Kent,  Comm.  413^22;  Pom.  Const,  I-faw; 
Black,  Const.  Law  (3d  Ed.)  p.  720  et  seg, 

IMPANEli,     In  Englisk  practice.  To 

impanel  a  jury  signiJies  the  enterhig  by  the 
sheriff  iiiK>n  a  piece  of  parchment,  termed  a 
"panel,"'  the  names  of  the  jurors  who  have 
been  summoned  to  appeiir  In  court  on  a 
certain  clay  to  form  a  jury  of  tlie  country 
to  bear  such  matters  as  may  be  bron^ht 
hefore  them.  Brown. 

In  American,  practice.  Besides  the 
menniujET  above  given,  'UmpaneV*  signifies  the 
act  of  the  elerk  of  the  court  in  making  up 
a  list  of  the  jurors  who  have  been  selected 
for  the  trial  of  a  i>articulnr  cause. 

Impaneling  has  nothing  to  do  with  drawinj?, 
selecting,  or  swearing  jurors,  but  means  simply 
making  the  list  of  those  who  have  been  select- 
^.  Porter  v.  People,  7  How,  Prac,  (N.  Y,) 
441. 

IMFARCABE.  In  old  English  law.  To 
Impound.   Reg.  Ori^^.  02b. 

To  shut  tip,  or  confine  in  prison.  hidKrti 
MUitt  in  *rarcerem  vt  ittifiandti,  they  wei-e 
carried  to  prison  and  sbut  up.  Bract  foL 
121 
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IMF ARG AMENTUM*  The  right  of  Im^ 
potmdlug  cattle, 

IMPARIi.  To  have  license  to  settle  a 
litl^dtlon  amicably;  to  obtain  delay  for  ad- 
justinent 

IMPARIjANCE.  In  early  practice,  im- 
parlance meant  time  given  to  either  of  the 
parties  to  an  action  to  answer  the  pleading 
of  the  other.  It  thus  amounted  to  a  con- 
tinuance of  the  action  to  a  further  day. 
Literally  the  term  signified  leave  given  to 
the  i^arties  to  talk  tngciher;  L  e.,  with  a 
view  to  settling  their  differences  amicably. 
But  In  modern  practice  it  denotes  a  time 
given  to  the  defendant  to  plead. 

A  general  imiiarlufice  is  the  entry  of  a  ■^inieral 
prayer  and  allovvnnce  of  time  to  plead  till  the 
next  term,  without  reserving  to  the  defendant 
the  benefit  of  any  exception;  so  that  after  s^uch 
an  imparls  nee  the  defendant  cannot  object  to 
Ibe  jurisdiction  of  the  court,  or  plead  anv  mat- 
ter in  abatement*  This  kind  of  imparlance  is 
always  from  one  term  to  another.  Colby  v, 
Kn:ipix  13  N.  II,  175;  I^Lick  v.  Lewis,  67  Vt, 
m  31  Atl,  S8S, 

A  general  special  impnrJance  contains  a  saving 
of  all  exceptions  wiviit^ni  vrr,  so  that  tbe  de- 
fendant after  this  may  pb  iid  not  only  in  abate- 
ment, but  he  may  also  plead  a  plea  wbieh  af- 
fects tbe  jiiri^^diction  of  the  court,  as  n^i^ib*^^**- 
He  cannot,  however,  plt^ad  a  tender,  and  that 
be  was  always  ready  to  pay,  because  by  craviug 
time  he  admits  that  he  is  not  ready,  and  so 
falsifies  his  plea, 

A  special  iinpfn-Jance  reserves  to  tbe  defend- 
ant all  exceptions  to  tbe  writ.  bill,  or  count: 
and  therefore  after  it  tlie  defendant  may  plead 
in  abatement,  though  not  to  the  jurisdiction 
of  Ibe  court.    I  Tidd.  Pr,  4C2,  AG'S, 

IMPARSONEE.  L.  Ft-  In*  ecclesiasT: 
tical  law^  One  wiio  Is  inducted  and  in  pos- 
session of  a  benefice.  Parson  imparsoneet 
(persona  impermnata.)    Co  well  \  Dyer,  40, 

IMPATRDWIZATION.  In  ecclesiastleal 
law,  Tiie  act  of  putting  into  full  possession 
of  a  benefice. 

IMPEACH.    To  accuse;  to  charge  a  Ua- 

biiity  upon  ;  to  sue. 

To  dispute,  disiiarage,  deny,  or  contradict; 
as,  to  ini peach  a  judgment  or  decree;  or 
used  in  the  rule  lliat  a  jury  cannot  "impeach 
their  verdict*'    See  Wolf  gram  v,  Schoepke, 
123  Wis,  10,  lOD  N,  W,  1056. 

To  proceed  against  a  public  officer  for 
crime  or  misfeasance,  before  a  proper  court, 
by  tbe  lu-esentation  of  a  written  accusation 
called  **articles  of  impeachment,'* 

In  the  law  of  evidence.  To  call  in  ques- 
tion the  veracity  of  a  witness,  by  means  of 
evidence  adduced  for  that  purpose, 

IMPEACHMENT.  A  criminal  proceed;- 
ing  against  a  public  ofRcer,  before  a  qmmi 
]>olitical  court,  instituted  by  a  written  accur 
sation  called  "articles  of  ini[)eachment for 
example,  a  written  accusation  by  the  house 
of  representatives  of  the  UnUed  States  to 
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the  Benate  of  the  United  Stales  against  an 
officer- 

In  England,  a  pmseeiitlon  by  the  house  of 
commons  before  the  hotiso  of  lords  of  a  com* 
mouer  for  treason,  or  other  high  crimes  and 
misdemeanors,  or  of  a  peer  for  any  crime. 

In  evidence.  An  allejration,  supported 
by  proof,  that  a  witness  who  has  boen  ex- 
amfned  is  unworthy  of  credit 

— Articles  of  impeaelimeiit.  The  formal 
written  rilleKation  of  the  causes  for  aa  iiD- 
peachment^  answering  the  sninp  purpose  aa  an 
indietinent  id  an  ordinary  cnJUiiml  proceoUm^. 
^Collateral  impeadimeiLt-  The  coUatoral 
impcai'bnu'nt  of  a  jntl^rnient  or  decree  is  an 
attempt  made  to  destroy  or  evadr*  its  effpct  sis 
an  estoppel,  by  r&openinp;  the  merits  uf  the 
cause  or  sliowin|f  reasons  why  tlie  jud^iDent 
Ehonkl  not  have  been  gW^n  or  f^hoijltl  not  have 
a  eon  elusive  effect,  in  nny  collateral  proceed- 
in,2.  til  at  IS,  m  any  action  or  proceedini?  other 
than  thf^t  in  which  the  judi^ment  wfis  triven,  or 
other  than  an  appeaU  certiornri.  or  other  di- 
rect proceeding  to  review  it. — ImpeacliiEieiit 
of  anaulty*  A  term  sometimes  lifted  m  Eng- 
lish law  to  denote  anythin^^  that  operatet?  aa  a 
hindrance,  impediment  or  ohstmction  of  the 
making  of  the  profits  ont  of  which  the  annuity 
is  to  arii^e.  Flit  v.  Williams,  4  Adol.  &  EL 
885.~-Iiiipeaclimeiit  of  waste*  Liability  for 
w^s^^te  eoramitted  ;  or  a  demand  or  snit  for  com- 
pensatioti  for  waste  committed  upon  lands  or 
tenements  by  a  tenant  thereof  who,  having"  only 
a  leasehold  or  particular  estate,  had  no  risrbt 
to  commit  waste.  Kee  2  HI  Comm,  2PS  ;  San- 
derson V.  Jcnes,  6  Fla.  4J^,  m  Am.  Dec,  21 7, 
^XmpeacltmeiLt  of  witness*  Proof  that  a 
witness  wIjo  has  testified  in  a  cause  unworthy 
of  credit.  White  Railroad  Co,.  142  Tnd* 
B4a  42  N.  E.  450:  Pom.  v.  Welch,  111  Ky. 
5m  m  W.  9S4;  Smith  v.  State,  109  Ga. 
4T9.  35  a  E.  59. 

IMPECHIARE,  To  impeach,  to  accnse, 
or  proK^cnte  for  felony  or  treason, 

IMPEDIENS.  In  old  practice.  One  who 
hinders ;  an  imped  lent  The  defendant  or 
deforciant  in  a  fine  was  sometimes  so  called, 
Cowell ;  Blonnt 

IMPEDIMENTO.  In  Spanish  law.  A 
prohibition  to  contract  marriage,  established 
by  law  between  certain  persons. 

IMPEDIMENTS.  Disabilities,  or  hin- 
drances to  the  making  of  contracts,  such  as 
coverture,  Infancy,  want  of  reason,  etc. 

In  the  eivil  law.    Bars  to  marriage. 

Absolute  impedimenU  are  those  which 
prevent  the  person  subject  to  them  from 
marrying  at  all,  without  eUber  the  nullity 
of  marriage  or  its  being  punishable*  Dirt- 
ma  fit  imped hnent^  are  those  which  render  a 
marriage  void ;  as  where  one  of  the  contract- 
ing parties  is  unable  to  marry  by  reason  of 
a  prior  undissolved  marriage.  ProhiMtive 
impediments  are  those  which  do  not  render 
the  marriage  null,  but  subject  the  parties 
to  a  punishment*  BehiHve  impediment are 
those  which  regard  only  certain  persons  with 
respect  to  each  other;  as  between  two  par- 
ticular persons  who  are  related  within  the 
prohibited  degrees.  Bowyer,  jMod,  Civil  Law, 
44,  45, 


IMFEDITOR.  In  old  English  law.  A 
disturber  in  the  action  of  quare  impedit 
St  Marlh.  c  12, 

IMPENS^,  Lat  In  the  civil  law.  Ex- 
penses ;  outlays,  Macl^eld.  Rom,  Law,  g  168 ; 
Calvin*  Divided  into  necessary,  inecema- 
ri<E,}  useful,  {utiles,)  and  tasteful  or  orna- 
mental, (voluptuuiiwJ^  Dig.  5(>i  10,  T&,  See 
Id.  25,  1, 

IMPERATIVE.    See  Di  recto  by. 

IBfPERATOR.  Enrperon  The  title  of 
the  Roman  emperors,  and  also  of  the  Kings 
of  England  before  the  Norman  conquest 
Cod.  1.  14,  12;  1  Bl.  Comm,  242,    See  Em- 

PEBOB. 

IMPEKFECT.  As  nsed  in  Tarlous  legal 
compound  terms,  this  word  means  defective 
or  Incomplete ;  wanting  in  some  legal  or 
formal  refiuisite;  wanting  in  legal  sanction 
or  effectiveuess ;  as  In  speaking  of  imperfect 
'•obligations/'  '^ownership,"  **right3,"  **titler 
**usufruct,"  or  *'war."    See  those  nouns. 

ImxterU  majestas  est  tut^lse  saliiA.  Co. 
Litt  <>4.  The  majesty  of  the  empire  ia  the 
safety  of  Its  protection. 

IMPEBITIA.   Lat.  Unskillfulness  [  want 
of  skill. 

Imperitia  ctilpoe  adnTuneratnr.  Want  Of 
skill  Is  reckoned  as  culpa;  that  is.  as  hlam- 
able  conduct  or  neglect.    Dig.  50,  17, 

Iiuperitia  est  maxima  mecliaziiconiia 
poena.  Unskillfulness  Is  the  greatest  pun- 
ishment of  mechanics;  [that  is,  from  its 
effect  in  making  tliem  liable  to  those  by 
whom  they  are  employed.  1  11  Coke,  Ma, 
The  word  *^pwna'^  in  some  translations  Ifl 
erroneously  rendered  "fault** 

IMFERIUM.  The  right  to  command, 
which  Includes  the  right  to  employ  the  force 
of  the  state  to  enforce  the  laws.  This  is  one 
of  the  principal  attributes  of  the  power  of 
the  executive*   1  Toullier,  no,  58. 

IMPERSONAXITAS.  Ijit  Imperson- 
ality, A  mode  of  expression  where  no  refei'- 
ence  is  made  to  any  persfm,  such  as  the 
expression  *'ut  dicitur"  (as  Is  said.)  Co. 
Lltt.  352i>- 

Impersonal  it  as  non  conclndit  nee  ligat. 

Co*  Lite.  352  D,  Impersonality  neitlier  con- 
cludes nor  binds. 

IMPERTINENCE-  Irrelevancy;  the 
fault  of  not  properly  pertaining  to  the  issue 
or  proceeding.  The  introduction  of  any  mat- 
ters Into  a  hill,  answer,  or  other  pleadhi? 
or  proceeding  in  a  suit,  %vhich  are  not  prop- 
erly before  the  court  for  decision,  at  any 
particular  stage  of  the  suit    Story,  Eti.  Pi- 
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I  200;  Harrison  v.  Perea,  168  S.  ZU, 
IS  Sup.  Ct.  129,  42  L.  Ed.  478. 

la  practioe.  A  question  propounded  to 
a  witness,  or  evidence  offered  or  song  lit  to 
lie  elicited,  la  called  ''Impertinent"  when  U 
hm  no  logical  bearing  upon  the  issuOt  is  not 
ueeessarjly  connected  witti  It,  or  does  not 
belong  to  the  matter  in  hand.  On  the  dla- 
tintUon  between  pertinency  and  relevancy, 
we  may  quote  the  following  remark  of  Dr» 
Wharton:  "Relevancy  is  that  which  coo- 
ilnoes  to  the  proof  of  a  pertinent  hypothesis ; 
a  pertinent  hypothesis  being  one  which,  If 
sustained,  would  logically  Influence  the  is- 
s«e."  1  Whart  Ev,  §  20. 

IMFEHTINEN^r.     In  equity  pleading. 

That  whk'h  does  not  belong  to  a  pleading, 
interrogatory,  or  other  proceeding;  out  of 
place:  superfluous;  Irrelevant 

At  law,    A  term  applied  to  matter  not 

m^ce^Bary  to  constitute  the  cause  of  action  or 
P'ound  of  defense,  Cowp.  CSS;  5  East,  275; 
Tucker  v.  Randall,  2  Mass.  2S3.  It  consti- 
tutes surplusage*  (which  see.) 

mPESCAHE.  In  old  records.  To  Im- 
peach  or  accuse.  Impesaatmf  impeached* 
Blount 

XMPETITIO  I^ASTI.  Impeachment  of 
waste,  (g.  v.) 

IMPETRARE.  In  old  English  practice. 
To  obtain  by  request,  as  a  writ  or  privilege. 
Bract  fols.  57,  1726,  Tbis  application  of  the 
word  seems  to  be  derived  from  the  civil  law. 
CalTln. 

IMPETBATION.  lo  old  English  law. 
The  obtaining  anything  by  petition  or  en- 
treaty. Particularly^  the  obtaining  of  a 
benefice  from  Rome  by  soHcltation,  which 
benefice  belonged  to  the  disposal  of  the  king 
or  other  lay  patron.   Webster;  CowelL 

IMPIER,    Umpire,  (g.  vJi 

IMPIERMENT*  Impairing  or  prejudice 
Ing.  Jacob. 

IMPIGNORATA,  Pledged;  given  in 
pleilge,  (pignort  dat(t;)  mortgaged.  A  term 
applied  In  Bracton  to  land.    Bract  foL  20, 

IMPIGNORAXIOK.  The  act  of  pawn- 
ing or  putting  to  pledge* 

Impine  et  cradelis  JndicaiidnA  est  ciiti 
libertatl  nan  favet.  He  Is  to  be  Judged 
impious  and  cruel  who  does  not  favor  liberty. 
Co.  Litt.  124. 

IMPLAGITARE,  Lat  To  Implead;  to 
Hue. 


IMPLEAD,  In  practice.  To  feue  or  pros- 
ecute by  due  course  of  law.  People  v.  Clarlie, 
9  N.  Y.  368. 

IMPLBADEB^  Sued  or  prosecuted;  used 
particularly  io  the  titles  of  causes  where 
there  are  several  defendants;  as  **A.  B„  Im- 
pleaded with  C.  D." 

IMFIiEMENTS.  Such  things  as  are  nsed 
or  employed  for  a  trade,  or  furniture  of  a 
house.  CooUdge  v,  ChoatOt  11  Mete.  (Mass.) 
82. 

Whatever  may  supply  wants ;  particularly 
applied  to  tools,  utensils,  vessels,  instruments 
of  labor;  as,  the  implements  of  trade  or  of 
husbandry.  Goddard  v.  Chaffee,  2  Allen 
(Mass.)  SJ>5,  7I>  Am.  Dec.  790;  Sallee  v. 
Waters,  17  Ala,  486 ;  Rayner  v,  Whicher,  6 
Alien  (Mass.)  204 ;  In  re  Siade's  Estate,  122 
CaL  434,  55  Pac.  158. 

IMPEICATA.  A  term  used  In  mercan- 
tile  law,  derived  from  the  Italian.  In  order 
to  avoid  the  rislc  of  malting  fruitless  voya^ijes, 
merchants  have  been  in  the  habit  of  receiv^ 
Ing  small  adventures,  on  freight,  at  so  much 
per  cent,  to  which  they  are  entitled  at  all 
events,  even  if  the  adventure  he  lost;  and 
this  is  called  *Hmplicata"  Whartom 

IMPLICATION.  Intendment  or  Infer- 
ence, as  distinguished  from  tbe  actual  ex- 
pression of  a  thing  In  words.  In  a  wilt  an 
estate  may  pass  by  mere  impUcation,  with- 
out any  express  words  to  direct  its  course. 
2  Bl.  Comm.  381. 

An  Inference  of  soraethmg  not  directly  de- 
clared, but  ariamg  from  what  is  admitted  or 
expressed. 

In  construing  a  will  conjecture  must  not  be 
taken  for  implicatioD :  but  necessary  implica- 
tion means,  not  natural  necessity,  but  so  strong 
a  probability  of  intention  that  an  inteiition  con- 
trary to  timt  wliicli  is  imputed  to  the  testator 
cannot  be  supposed,    1  Ves.  &  B.  40G. 

Implication"  Is  also  used  in  the  sense  of 
"inference;"  i  e„  where  the  existence  of  an 
Intention  is  inferred  from  acts  not  done  for 
the  sole  purpose  of  communicating  it,  but 
for  some  other  purpose.  Sweet. 

^Keeessary  implication.  In  construing  a 
nfiCCKsary  impiication  means  not  natural 
necessity,  but  eo  strong  a  probability  of  m- 
tention  that  an  intention  contrary  to  that  which 
is  imputed  to  the  testator  cannot  be  supposed. 
Wilkin^^on  v,  Adam,  1  Yes.  &  B.  iCid  ;  Gilbert 
V,  Craddock,  67  Knn.  34G,  72  Pac,  SCO;  Wliit- 
field  V.  Garris,  134  N.  C.  24,  45  S.  E.  904. 

IMPLIED.  This  word  is  used  In  law  as 
contrasted  with  '^es^press;"  f  e„  where  the 
Intention  In  re^rd  to  the  subject-matter  Is 
not  manifested  by  exi>licit  and  direct  words, 
but  is  gathered  l>y  implication  or  necessary 
deduction  from  the  circumstances,  the  gen- 
eral language,  or  the  conduct  of  the  parties. 

As  to  implied  "Abrogation,"  "Agreement," 
"Assumpsit,"  "Condition,"  "Confession," 
"Con^nt,"     "Consideration,"  ^'Contract;* 
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"Covenant,"  "Deilicatlon/'  "Easement,"  "In- 
vitation/' "Malice,"  "NoUce/'  "Powers;' 
*"rnist,"  "Use,"  Waiver;*  and  "Warranty;' 
see  those  titles, 

IMFOBTATION,  Tlie  act  of  bringing 
goods  and  merchandise  into  a  country  from 
a  foreign  country. 

IMFOKTS.  Importations;  goods  or  other 
property  imported  or  brought  into  the  coun- 
try from  a  foreign  country. 

IMPOIITUKITY,  Pressing  solicitation ; 
urgent  request ;  application  for  a  claim  or 
favor  which  is  tirgt:d  with  troublesome  fre* 
Quency  or  pertinacity,  Webster, 

IMPOSITION,  An  impost ;  tax  ;  contri- 
bution. Paterson  v.  Society,  24  J.  Law^, 
400:  t?inffer  Mfg.  Co,  v*  Heppenheimer,  58 
K,  J,  Law,  633,  34  AU,  1061,  32      R.  A.  643. 

IMPOSSIBILITY.  That  which,  in  the 
constitution  and  course  of  nature  or  the  law, 
no  man  can  do  or  perform.  See  Klauber  v. 
Hun  Diego  Street-Car.  Co.,  95  Cal.  353,  30 
Pac.  555 ;  Reid  v,  Alaska  Pacliing  Co.^  43  Or, 
429,  73  Pac.  337. 

Impossibility  is  of  the  following  several 
sorts : 

An  act  is  physically  Impossible  when  It  is 
contrary  to  the  course  of  nature-  Such  an 
impossibility  may  be  either  absolute,  i  e,, 
impossible  in  any  case,  (<?,  g.,  for  A.  to  reach 
the  moon,)  or  relative,  (sometimes  called 
"impossiliility  in  fact;')  t.  e.,  arisiag  from 
the  circumstances  of  the  case,  (e.  a.,  for  A. 
to  mal^e  a  payment  to  B.,  he  heing  a  de- 
ceased person.)  To  the  latter  class  belongs 
what  Is  sometimes  called  "practical  Impossi- 
bility," which  exists  when  the  act  can  be 
doue^  but  only  at  an  excessive  or  unreason- 
able cost-  An  act  Is  legally  or  Juridically 
impossible  when  a  rule  of  law  makes  it 
impossible  to  do  it;  f?,,  for  A*  to  mal^e  a 
valid  will  before  his  majority.  This  class 
of  acts  must  not  be  confounded  with  those 
which  are  possible,  although  forbidden  by 
hiw,  as  to  commit  a  theft  An  act  is  iK^gic* 
ally  impossible  when  it  is  contrary  to  the 
nature  of  the  transaction,  as  where  A.  gives 
property  to  B,  expressly  for  his  own  benefit^ 
on  condition  that  he  transfers  it  to  C-  Sweet 

ImpossibiliimL     nulla     obligatio  est* 

There  is  no  obligation  to  do  impossible  things. 
Dig.  50,  17,  1S5 ;  Broom.  Max.  240. 

IMFOSSIBIiB  CONTRACTS.  An  Im- 
possible contract  is  one  which  the  law  will 
not  hold  binding  upon  the  parties,  because  of 
the  natural  or  legal  impossibility  of  the  per- 
forraauce  by  one  party  of  that  which  Is  the 
Consideration  for  the  promise  of  the  other, 
7  Wait  Act  &  Def.  124. 

Impossible  contracts,  which  will  be  deemed 
void  in  tlie  eye  of  the  law,  or  of  which  the 


performance  will  be  excuf^ed,  are  such  coj> 
tracts  as  cannot  be  performed,  either  be- 
cause of  the  nature  of  the  obligation  uuder- 
taken*  or  because  of  some  super veniug  eveat 
\\'hich  renders  the  perform nnt-o  of  the  obliga- 
tion either  physically  or  legally  impossible. 
10  Amer.  &  Eng.  Enc.  Law,  17G, 

IMPOSTS.  Taxes,  duties,  or  Impositioas, 
A  duty  on  imported  goods  or  merchandise- 
Story,  Const  §  949.  And  see  Norris  v.  Bos- 
ton, 4  Mete,  (Mass,)  20G ;  Pacific  Ins,  Co. 
V.  Soule,  7  Wall,  435,  19  Ed.  95 ;  Woodruff 
V,  Parham,  8  Walh  131,  19  L.  Ed.  382; 
Dooley  v,  U,  S„  1S3  U.  S,  151,  22  Sup,  Ct 
62,  43  Ed.  12S;  Passenger  Cases,  7  How. 
407,  12  L.  Ed.  702. 

Impost  is  a  ta.t  reeei?ed  by  llie  pnnjce  for 
such  mt^rf'handlf^es;  as  are  bronglit  into  any 
havcQ  vvithiD  his  doiiiiolons  from  fonuis^  na- 
tioDs.  It  may  in  some  s^ort  lie  distin^^uisbed 
from  easterns,  because  customs  are  rather  that 
priJiit  tbe  prince  maketh  of  wares  shipped  out; 
yet  they  are  frequently  confounded,   CoweU.  , 

IMPOTENCE.  In  medical  jurisprn- 
denre.  The  incapacity  for  copulation  or 
propa^jating  the  spec-ief^.  Properly  used  of 
the  male ;  but  it  has  also  Ijeeii  used  synon- 
ymously ^v3th  ' 'sterility."  Griffeth  v.  Griif- 
eth.  102  II!,  r?f?8,  44  N.  E.  820:  Payne  t, 
Payne,  4G  Minn.  4lj7,  49  N.  W.  230,  24  Ant 
St  Rep.  240 ;  Kempf  v.  tCempf,  34  Mo.  213. 

Impotentia  escttsat  leg^em.     Co.  Litt. 

20.  The  Impassibility  of  doiu^  what  Is  re- 
rjulred  by  the  law  e^ccuses  from  the  perform^ 
a  nee. 

IM  P  O  T  E  Iff  T I  A  PROPEETY 

PR  OP  Tim.  A  qualified  projierty,  which 
may  subsist  in  nnimals  ferm  naturw  oa  ac^ 
count  of  their  Ini^bllity,  a^s  where  hawks, 
herons*  or  other  birds  build  in  a  person's 
trees,  or  conies,  etc.,  make  their  nests  or 
burrows  in  a  person's  land,  nnd  have  young 
tliere,  such  person  has  a  <|ualified  property 
in  them  till  they  can  fly  or  run  away»  and 
then  sueh  property  expires.  2  Steyh.  Comm. 
(7th  Ed,)  8. 

IMPOUND.  To  shut  up  stray  aahnals 
or  distrained  goods  in  a  pound.  Thomas  ^ 
Ilnrries,  1  Man.  &  G,  703 ;  Goodsell  v,  Dana- 
ing,  34  Conn,  2o7 ;  Howard  v.  Bartlett,  70 
Tt,  314,  40  Atl,  S2n. 

To  take  into  the  custody  of  the  lawcr  of  a 
court.  Thus,  a  court  will  sometimes  im- 
pound a  suspicious  document  produced  at  a 
trial. 

IMPRESCRIPTIBIXITY,  The  State  or 
quality  of  being  incapalde  of  preserlption ; 
not  of  such  a  character  that  a  right  to  it  caa 
be  gained  by  prescription.  ' 

XMPRESGRIPTIBI.E   RIGHTS.  Such 

rights  ns  a  person  may  use  or  nor,  at  pleas- 
ure^ siuce  they  Ciinnot  be  lust  to  him  by 
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the  claims  of  aaother  founded  on  prescrip- 
tion. 

IMPHESSIOIf,  A  "case  of  tlie  first  im^ 
pressiiou**  is  one  wltliout  a  precedent;  one 
presenting  a  wholly  new  state  of  facts ;  one 
Involving  a  question  never  before  determltied. 

IMPKESSMENT.  A  power  possessed  by 
the  Englisli  crown  of  taUins  pei'f^ons  or  prop- 
erty to  aid  in  the  defense  of  the  country, 
witb  or  without  the  consent  of  the  persons 
concerned.  It  is  usually  exercised  to  obtain 
hnnil8  for  the  royal  ships  in  time  of  war, 
hy  takuiff  seamen  engaged  in  snerchant  ves- 
sels. (1  Bl.  Coinm,  420;  Maud  &  P,  Shipp. 
V2:\ :)  hut  in  former  times  iinprej^puient  of 
iiievHinnt  ships  was  also  practiced.  The  ad* 
iiiimlty  issues  protections  against  impress- 
nrent  in  cor  tain  cases,  either  under  statutes 
passed  in  favor  of  certain  callings  (e.  (j., 
persons  employed  In  the  Greenland  fisheries) 
or  voluntarily.  Bweet. 

IMPREST  MONET.  Money  pfiid  on  en- 
Ijgtiag  or  impressing  soldiers  or  sailors. 

IMPRETIABIEIS.    Lat    Beyond  price; 

Invalnnble. 

IMPRIMATUR,  Lat.  Let  it  be  printed. 
A  license  or  allowance*  granted  by  the  con- 
stituted authorities,  givin;x  permission  to 
print  and  publish,  a  l>ook.  This  allowance 
was  formerly  necessary,  in  England,  before 
any  hook  could  lawfully  be  printed,  and  In 
some  other  countries  Is  still  required* 

IMPRIMERE.  To  press  upon;  to  im- 
press or  preiss;  to  imprint  or  print. 

IMPRIMERY.  In  soaie  of  the  ancient 
English  statutes  this  word  is  used  to  signify 
a  printin^-oiheej  the  art  of  priniin^r,  a  print 
or  impressloD- 

IMPRIMIS,  Lat.  In  the  first  place ; 
first  of  alL 

IMPRISON.  To  put  ill  a  prison  ;  to  put 
hi  n  place  of  confinement 

To  confine  a  person,  or  restrain  his  liberty, 
in  any  way, 

IBIPRISONMENT.  The  act  of  putting 
or  con fihhig  a  man  In  prison;  the  resrraint 
of  a  man's  personal  liberty:  coercion  exer- 
cised upon  a  person  to  prevent  the  free  exer- 
cise of '  his  powers  of  locomotion.  State  v. 
f^iiiw,  V3  Vt.  149,  50  Atl.  863;  In  re  Langs- 
Invv,  m  y.  3K,  GO  N.  E.  590;  In  re 
LaiiKan  C.)  11"^  Fed.,  154;  Bteere  Field, 
22  Fed.  '(^as,  1221.  ' 

It  not  a  Tjece^isary  jjart  of  the  definition 
tliat  ihe  confinettieTit  'Should  be  in  a  place 
usually  approprlar^HT  to  that  purpose;  it  m^y 
he  la  a  locality  used  only  for  the  specific 


occasion  J  or  It  may  take  place  withont  the 
actual  application  of  any  physical  agencies 
of  restraint,  (such  as  loclcs  or  bars^)  but  by 
verbal  compulsion  and  the  display  of  avail- 
able force.    See  Pike  v*  Hanson,  &  N.  H» 

ml. 

Any  forcible  detention  of  a  man's  person,  or 
control  over  his  movements^  is  impHsonmeat* 
Law  son  v.  BuzineSi  3  Har.  <I>eL)  416. 

— False  impHsoxmient.  Tbe  anlawful  ar- 
rest or  detentioa  of  a  ijerson  without  warranty 
or  by  an  illegal  warrant*  or  a  warrant  illegally 
execute^!,  and  either  in  a  prison  or  a  place 
nsecl  temporarily  for  that  purpose,  or  by  force 
and  constraint  witbout  confinement*  Bre waster 
People,  183  III,  143,  55  E,  G40;  Miller 
V.  Fano,  134  Cal.  103.  66  Pac,  183;  Filer  v, 
Rniith.  96  Mich,  347,  55  R  W,  99a  35  Am,  St. 
rtep.  603  :  Eberiinff  v.  State,  136  Ind.  117,  n5 
N*  E.  1023.  False  imprisonment  consists  in 
the  nnlawful  detention  of  the  person  of  an- 
other, for  any  lenf^th  of  time,  whereby  he  i^ 
deprived  of  his  personal  liberty.  Code  Ga» 
1882,  I  2990;  Pen.  Code  CaL  §  236.  The  term 
is  rIro  nsed  as  the  name  of  the  action  which 
lies  for  this  species  of  injury.  3  Bi,  Comm. 
138. 

IMPRISTI,  Adherents;  followers.  Those 
who  side  with  or  tal\e  the  part  of  another, 
either  in  his  defense  or  otherwise, 

IMPROBATION,  In  Scotch  law.  An 
action  brought  for  the  purpose  of  having 
some  instrument  declared  false  and  forged, 
1  Forb.  Inst.  pt.  4,  p.  301,  The  verb  "im^ 
proi'e"  {q.  v.)  was  used  In  the  same  sense* 

IMPKOFEK.  Not  snitatde;  unfit:  not 
suited  to  the  character,  time,  and  place. 
Palmer  v.  Concord,  4S  N.  H.  211,  OT  Am. 
Dec.  GQ5*    Wrongful.    53  Law  J,  P,  D.  05. 

— Improper  fends.  These  were  derivative 
feuds ;  as.  for  instance,  tlio^e  that  were  orig- 
inally bartered  and  sold  to  the  fendatory  for  a 
price,  or  were  held  upon  base  or  less  hon- 
orable services,  or  upon  a  rent  in  hen  of  mili- 
trary  service,  or  were  themselves  aiienable, 
witbout  mutual  liceu&e,  or  de^^eended  indilTer- 
eiifly  to  males  or  females.  Wharton.— Im- 
proper influeiicei  Undue  i  n  flue  nee «  (a^  i?.) 
And  see  MilHean  v.  MilHean,  24  Tex.  440.*- 
Improper  n&vi^atioxi.  Anything  improper- 
ly done  with  the  ship  or  part  of  the  ship  in 
the  course  of  the  voyage,  L.  E,  6  C.  P.  5^. 
See,  also,  53  Law  J.  R  D.  65. 

IMPROPKIATE  HECTOR.  In  ecclesias- 
tical law.  Commonly  sii^nlfies  a  lay  rector  as 
opposed  to  a  spiritual  rector;  Just  as  iju- 
proprlate  tithes  are  tithes  id  tlie  hiinds  of 
a  lay  owner,  as  opposed  to  appropriate  tithe^^, 
which  are  tithes  in  the  hands  of  a  spiritual 
owner.  Brown. 

IMPROPBIATION.  In  ecclesiasrical 
law.  The  annexing  an  ecclesiastical  bene- 
fice to  the  use  of  a  lay  person,  whether  indi- 
vidual or  corporate,  In  the  same  way  as  ajh 
propriation  is  the  annexing  of  any  such  bene- 
fice to  the  proper  and  perpetual  use  of  some 
spiritual  corporation,  wlit^ther  sole  or  ai^gre- 
gate,  to  en  jo  J  forever.  Brown. 
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IMPROVE.  In  Scotch  law.  To  dis- 
prove; to  Invalidate  or  Unpimch ;  to  prove 
inline  or  forpcefl.    1  Forb.  lust  pt  4,  p,  362, 

To  improve  a  leiise  meaus  to  grant  a  lease 
of  unusual  duration  to  encourage  a  tenant, 
when  the  mU  is  exhausted,  etc  Bell ;  Stair, 
Inst  p.         §  23. 

IMPROVEIl*  Improved  land  is  such  ae 
has  been  reclaimed,  Is  used  for  the  purpose 
of  husMudry,  and  is  cultivated  as  Buch, 
whether  the  api)ropriation  is  for  tillage, 
meadow,  or  pasture.  '^Improve*'  is  synony- 
mous with  '^cultivate"  Clark  v.  Phelps,  4 
Cow.  (X,  Y.)  190. 

IMPBOVEMEKT.  A  Taluable  addition 
made  to  property  (us^ually  real  estate)  or  an 
amelioration  in  its  condition,  amounting  to 
more  than  mere  repairs  or  replacement  of 
waste,  costing  labor  or  capital^  and  intended 
to  enhance  its  value  and  utility  or  to  adapt 
it  for  new  or  further  purposes.  Spencer  v. 
Tobey,  22  Barb,  (N.  Y,)  2C9 ;  Allen  v,  Mc- 
Kay, 120  Cal.  332,  52  Pae.  828;  Simpson 
V.  Robinson,  37  Ark.  132. 

In  AmericaiL  laiLd  law.    An  act  by  which 

a  locator  or  settler  expresses  bis  intention  to 
cultivate  or  clear  certain  land^  an  act  ex- 
pressive of  the  actual  possession  of  land ;  as 
by  erecting  a  cabiUt  planting  a  corn-field, 
deadening  trees  in  a  forest;  or  by  merely 
marking  trees,  or  even  by  piling  up  a  brush- 
heap.  Bur  rill.  And  see  In  re  Leet  Tp.  Road, 
159  Pa.  72.  28  Atl  238 ;  Eixler  v.  Balcer,  4 
Bin.  (Fa.)  217, 

An  *'improvementt"  \indt!r  our  land  system, 
does  not  mean  a  general  f>nhanceinent  of  the 
value  of  the  tract  from  the  oi!€upaQt'g  opera* 
tlons.  It  lias  a  more  limited  meaning,  which 
has  in  view  the  population  ef  our  forests,  and 
the  increase  of  agricultural  products.  AH  works 
which  are  directed  to  the  creation  of  homes  for 
families,  or  are  substantial  steps  towards  bring- 
ing landa  into  cultivation,  have  in  their  results 
the  special  character  of  *'improvemeiiis/'  and, 
under  the  land  laws  of  the  United  States  and 
of  the  several  states,  are  encouraged.  Some- 
times their  minimum  extent  defined  aa  requi- 
site to  convey  rights?.  In  other  cases  not.  But 
the  test  which  nine  through  all  the  cases  is 
always  this:  Are  they  real,  and  made  bona  /ide, 
in  accordanee  with  the  policy  of  the  law^,  or 
are  they  only  colorable,  and  made  for  the  pur- 
pose of  fraud  and  specula  I  ion  7  Simpson  y. 
Robinson,  3T  Ark,  1ST, 

In  the  law  of  patents.  Ati  addition  to, 
or  modification  oft  a  previous  Invention  or 
disct>very,  intended  or  claimed  to  increase  Its 
utility  or  valna  See  2  Kent,  Comm.  3GG-372, 
And  see  Gelser  Mfg.  Co.  v.  Frkk  Co.  (C,  C.) 
92  Fed.  191 ;  Jolict  Mfg,  Co.  v.  Dice,  103  111. 
650;  Schwarzwaelder  v.  Betroit  (C.  C-)  77 
Fed,  891;  Reese's  Appeal,  122  Pa.  392,  15 
Atl,  mi;  Eheem  v.  Holliday,  16  Fa.  352; 
AIllsoi}  Bros,  Co.  v.  Allison,  144  N,  "2.  21, 
38  N.  K  &5a 

— ^Local  iiaproTeiiieiit.  By  comrnoii  usa^e, 
especially  as  evidenced  by  the  practice  of  courts 
and  text- writers,  the  tenn  ^*local  improvementf^'^ 
18  employed  as  signifying  improvement?^  made  in 


a  particular  locality,  by  vrhkh  the  real  property 
adjoining  or  near  such  locality  m  specially  bia» 
efited,  i?uch  as  the  improvement  of  highwaja, 
grading,  paving,  curbing:,  laying  sewers,  etc.  Il- 
linois Cent,  U.  Co.  v.  Decatur,  154  TIL  17a  3S 
N.  E.  e2G;  Rogera  v.  St.  Paul,  22  Minn,  507: 
Crane  v,  Silouni  Springs,  67  Ark.  30,  55  S.  W* 
055 ;  New  York  Ins,  Co.  v.  Prest  (C.  U.)  71 
Fed.  SIO, 

IMPKOimCENTS.  A  term  used  In  leas- 
es,  of  doubtful  meaning.  It  would  Beera 
to  apply  principally  to  build  logs,  thongli 
generally  it  extends  to  the  amelioration  of 
every  description  of  property,  whether  real 
or  personal ;  biiti  when  contained  in  any  doc- 
ument. Its  meaning  is  generally  explained 
by  other  words.    1  Cblt  Geo.  Pr,  174, 

IMFKOVIDEJVOE,  as  used  In  a  statute 
excluding  one  found  incompetent  to  e.^ecnte 
the  duties  of  an  administrator  by  reason  of 
improvidence,  meana  that  want  of  care  and 
foresight  In  the  manogemeDt  of  property 
which  would  be  lllcely  to  render  the  estate 
and  effects  of  the  Intestate  unsafe,  and  liable 
to  be  lost  or  diminished  in  ntlae,  in  case  the 
administration  should  he  committed  to  tht 
Improvident  person.  Cbope  v,  Lowerre,  1 
Barb.  Cb.  (N.  Y.)  45. 

IMPROVIDENTLY.  A  Judgment,  de- 
cree, rule,  injunction,  etc.,  when  given  or  ren- 
dered without  adequate  consideration  by  the 
court,  or  without  proper  information  as  to  all 
the  circumstances  affecting  It,  or  based  upon 
a  mlstalcen  assumption  or  misleading  Infor- 
mation or  advice,  Is  sometimes  said  to  have 
been  **improviden£ly*'  given  or  Issued. 

IMPRiriABE,  In  records.  To  Im- 
prove land.  Intpruiajnentum,  the  improv&^ 
ment  so  made  of  it.  Cowell. 

IMPUBES.  Let.  In  the  civil  law.  k 
minor  under  the  age  of  puberty;  a  male  un- 
der fourteen  years  of  age;  a  female  under 
twelve.   Calvin ;  Mackeld,  Eom.  Law,  j  13R 

JMPUI.se.  As  to  ^^Irresistible"  or  '*unt 
controllable'*  impulse,  see  iNSAriiTT- 

Impunltas  continniim  alfectum  trll^iili 
delmquendi.  4  Coke,  45,  Impunity  con- 
firms the  dlsposUion  to  commit  crime. 

Imp  unities  semper  ad  deteriora  inyi^ 
tat-  5  Coke,  109.  Impunity  always  invites 
to  greater  crimes. 

IMPUNITY,  Exemption  or  protection 
from  penalty  or  pimLshment  DilloE  v,  Rog- 
ers, 36  Tex,  153. 

IMPUTATIO.    Lat,    Id  tbe  civil  law. 

Ijegal  liability. 

IMPUTATION  OF  PAYMENT,  In  tlie 
civil  law.  The  appllcntion  of  a  payment 
oaade  by  a  debtor  to  his  creditor* 
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IMFUTED,  A8  used  In  legal  plira^es,  this 
word  meiins  attributed  ylcariously ;  that  is, 
an  act,  fact,  or  quality  Is  said  to  be  "ImjHit- 
e<l"  to  a  person  wheD  it  is  ascribLHl  or  charged 
to  him,  not  bceauee  be  is  iiet'suuniiy  co^iiijiuut 
ot  It  or  respoosibie  for  it,  but  because  an- 
other person  is,  over  wbom  be  bas  control 
or  for  Tv^bose  acts  or  knowledge  he  is  re- 
Bpoasible. 

— Imjuited  knowledge*  This  plirase  s<>me- 
times  used  as  equivalent  to  "implied  notice," 
1.  knowledge  attribotf'd  or  charged  to  a  per- 
Bon  (often  contrary  to  the  fi^ct)  because  the 
facts  in  question  were  open  to  bis  discovery  and 
it  was  his  duty  to  Inform  himself  as  to  thtra. 
See  Hoche  v.  Llewellyn  Iron  Works  Co.,  140 
Cfli.  5G3,  74  Pac.  14 7. -^Imputed  notice.  In- 
formation as  to  a  ;^ivfn  ir.vt  or  circumstance 
charged  or  attributed  to  a  person,  and  affecting 
his  righta  or  cond^ict.  on  the  ground  that  ac- 
tual notice  was  »iven  to  some  person  whof?e 
duty  was  to  report  it  to  the  person  to  be  af- 
fected, as.  his  n^mt  or  bia  attorney  of  record. 
—Imputed  negligence*  Negligence  which  is 
not  directly  attrihutnble  to  tbc  person  himself, 
but  which  isi  the  negligence  of  a  person  who  is 
in  privity  with  him,  and  with  whose  fault  be 
is  ebari?eable.  Smith  v.  Railroad  Co*,  4  App. 
Di^.  493,  38  N.  Y.  Supp,  CGG. 

IH<  In  tbe  law  of  real  estate,  tbis  prepo- 
sition has  always  been  used  to  denote  the 
fact  of  seisin,  title,  or  possession,  and  ap- 
pireatly  serves  as  an  elliptical  expression  for 
some  such  phrase  as  *'in '  possession,''  or  as 
an  abbreviation  for  "Entitled'*  or  "/n vested 
with  title."  Thus,  in  tbe  old  books,  a  tenant 
is  said  to  be  "in  by  lease  of  his  lessor/'  Litt 
§  82  . 

IN  ACTIOK,  Attainable  or  recoverable 
by  action;  not  In  possession,  A  term  ap- 
plied to  property  of  which  a  party  baf?  not 
the  possession,  but  only  a  right  to  recover  It 
by  action.  Things  in  action  are  rights  of 
personal  things,  which  nevertheless  are  not 
la  possession.   See  CrtosE  in  Action, 

IN  A0VEHSIJM.  Against  an  adverse, 
unwilling,  or  resisting  party.  **A  decree  not 
by  consent,  but      advermm."   B  Story,  318. 

In  Gedlficiis  Inpii  male  poaitni  non  ost 
remo vendue.  11  Colie,  00.  A  stone  badly 
placed  in  buildings  is  not  to  be  removed. 

IN  mQVA  MANU,  In  equal  hand.  Fie- 
ta,  lib,  3,  e.  14,  §  2. 

IN  ^QUALI  JURE,  In  equal  right;  on 
an  equality  in  point  of  right 

In  roquali  jure  melt  or  eBt  conditio  poft* 
ildentu.  In  [a  case  of]  equal  right  the 
condition  of  tbe  party  in  possession  Is  the 
better.   Plowd,  296;  Broom,  Max.  713, 

IN  iEQUALI  MANU,  In  equal  band; 
held  equally  or  Indifferently  between  two 
parties.  Where  an  instrument  was  depoptit- 
ed  by  tbe  parties  to  it  in  tbe  bands  of  a  third 


person,  to  keep  on  certain  conditions,  It  was 
said  to  be  held  in  wquali  nianu.  Hog.  Orlg. 
28. 

IN  AUENO  SOLO.    In  another*s  land. 

2  Stepb.  Comin.  20. 

IN  ALIO  LOCO.   In  another  place. 

In  alta  proditione  nnllu^  potest  esse 
aooessorius   sed    principalis  nolniumodo. 

3  Inst.  138.  In  high  treason  no  one  can  be 
an  accessary  but  only  principal. 

In   alternativia   electio   est   deb  it  oris. 

In  alternatives  tbe  debtor  has  tbe  election. 

Xn  amtjigna  voce  legis  ea  potins  acci* 
pienda  est  si^iflcatio  qtiee  vitio  caret, 
prsesertim  enia  etiam  voluntas  legris 
hoc  colligl  possit.  In  an  aniidgnous  e.^^- 
pression  of  law,  that  sig^iification  Is  to  be 
preferred  which  is  consonant  with  equity* 
espe<?lally  when  the  spirit  of  the  law  can  be 
collected  from  that.  Dig.  1,  3.  19;  Broom, 
Max,  576, 

In  amMgnls  casibus  semper  pr^snmi- 
tnr  pro  regc^  In  doubtful  cases  the  pre- 
sumption is  always  In  favor  of  the  kln^. 

In  ambi^is  orationilins  maMme  ten* 
tentia  speetanda  est  ejns  qni  eas  protul- 
isset.  In  ambiguous  expressions,  the  Inten- 
tion of  the  person  using  them  is  chiefly  to  be 
regarded.   Dig.  50,  17,  9S ;  Broom,  Max,  507. 

In  Anglia  non  est  intsi^re^nnm.  In 

England  there  is  no  interregnum,  Jenk, 
Cent,  20fj ;  Broom.  Max,  50. 

IN  APERTA  LUCE,  In  open  daylight; 
In  the  day-time,   9  Coke,  655, 

IN  AFIGIBIT5  JURIS,  Among  the  snb- 
tleties  or  extreme  doctrines  of  tbe  law. 
1  Kames,  Eq,  190.    See  Apex  Jueis. 

IN    ARBITBIUM    JUDICIS.     At  the 

pleasure  of  the  judge. 

IN  ABOTA  ET  SALVA  CUSTODIA,  In 

close  and  safe  custody.   B  Bl.  Comm.  415. 

IN  ABTICUI-O.  In  a  moment;  imme- 
diately.   Cod.  1,  34,  2. 

IN  ABTICULO  MORTIS.  In  the  arti- 
cle of  death;  at  the  point  of  death.  Jack' 
son  V,  VredenbergM,  1  Johns,  (N,  Y,)  159. 

In  atrocioribns  dclictis  pnnitnr  affec* 
tns  licet  non  seqnatnr  cffcctns.  2  JivUe 
H.  82.  In  more  atrocious  crimes  the  inteut  is 
punished,  though  an  effect  does  not  follow. 

IN  AUTBE  DROIT.  L,  Fr,  In  anoth- 
er's right.   As  representing  another-    An  ex- 
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^itor,  administrator,  or  trustee  sues  in  autre 
droit. 

IN  BANCO.    In  bank;  in  the  bench*  A 

term  aijpiied  to  proceedings  in  the  court  in 
bank,  as  distinguished  from  ijroceedings  at 
nin  priiis.  Also,  in  the  English  court  of  com- 
mon beneh. 

IN  BEING.  Id  existence  or  life  at  a  giv- 
en moment  of  time,  as,  In  tlie  phfjise  *'life 
or  lives  in  being"  in  tlie  rnlo  against  per- 
petuities. An  unborn  child  may,  in  some 
circumstances  be  consiilcred  as  **in  being.'* 
PliilMps  V.  nerron,  55  Ohio  «t.  47S,  45  N. 
720;  Tlone  v.  Van  Schaickp  3  Barb.  Ch.  (N, 
Y.)  COO. 

IN  BLANK,  A  tm..  applied  to  the  Jn- 
dor.semoiit  of  a  bill  or  note  where  It  consjists 
merely  of  the  indorser's  name^  without  re- 
striction to  any  particular  indorsee.  2  Steph. 
Comm.  104. 

IN  BONIS,  Among  the  goods  or  prop- 
erty;  in  actual  possession,  Inst  4,  2,  2.  In 
bonk  ilefiuicti,  among  the  goods  of  the  de- 
ceased. 

IN  BiTLiK*  As  a  'Whole;  as  an  entirety* 
without  division  into  items  or  physical  sep- 
aration in  packages  or  parcels*  Standard 
Oil  Co,  V.  Com.,  119  Ky.  75,  82  S.  W.  1022; 
Fitz  IJenry  v.  Munter,  33  Wash.  629,  74  Pac. 
1003;    State  v.  Smith,  114  Mo.  180,  21  S. 

IN  CAMEBA.  In  chambers;  In  private. 
A  cause  is  said  to  be  heard  in  camera  either 
wli(*n  the  hearing  is  had  before  the  judge  in 
hi^i  i>rivate  room  or  wben  all  spectators  are 
excluded  from  the  court-room. 

IN  CAPITA.  To  the  heads;  by  heads  or 
[lulls,  rersons  succeed  to  an  Inlieritance  m 
cupiUi  when  they  individually  take  equal 
shares.  So  challenges  to  individual  Jurors 
are  challoTiges  in  capita^  as  distinguished 
from  cl  I  El  ^i  tinges  to  the  array. 

IN  CAPITE<  In  chief.  2  Bl.  Comm.  60, 
Tenure  in  cat^ite  was  a  boldfng  directly  from 
the  kiUij, 

In  casu  c^xtrems  necessitatis  Omnia 
sunt  commimia.  Hale,  P.  C.  54.  In  cases 
of  extreme  ne<'essity,  everything  is  in  com- 
mon. 

IN  CASU  PROVISO,  In  a  (or  the)  case 
provided.  In  taU  ca.m  edit  urn  ei  prorlnnuj 
in  such  case  made  and  provided.  Townsh. 
PI.  104,  105. 

IN  CAUSA.  In  the  cause,  as  distinguish* 
ed  from  in  itiitialibiift,  (q.  v.)  A  term  in 
Scotch  practice.    1  Brow^n,  Ch,  252, 


IN  CHIEF.  Priticipal:  primary;  directly 
obtained,  A  term  applied  to  the  .evidence 
obtained  from  a  witness  upon  his  examina- 
tion in  court  by  the  party  producing  him. 

Tenure  in  ehif^f,  or  in  capite,  is  a  holding 
directly  of  the  king  or  chief  lord. 

In  civilibus  ministerium  exctisati  In 
criminaliliUB  non  item^  In  civil  matters 
agency  (or  service)  excuses,  but  not  so  ia 
criminal  matters.  Lofift,  228;  Tray.  Lat, 
Max,  243, 

In  clarii  xion  est  locus  conjecturis.  Il 

things  obvious  there  is  no  room  for  coujeo 
tnre. 

IN  COMMENBAM,  In  commendatioa; 
as  a  commended  living.    1  EL  Comm.  303. 

See  COMMENDA. 

A  term  applied  in  Louisiana  to  a  limited 
partnership,  answering  to  the  French  "en 
commandite"    Civil  Code  La,  art.  2S10. 

IzL  commodate  lisec  paotio,  ne  doiui 
prsestetnr^  rata  non  est.  In  the  COntrtlCt 
of  loan,  a  stipulation  not  to  be  liable  for 
fraud  is  not  valid.    Dig,  13,  7,  17,  pr, 

IN  COMMON.  Sfiared  in  res?pect  to  title, 
use,  or  enjoyment,  without  apportionment  or 
division  into  individual  parts;  held  by  sever- 
al for  the  equal  advantage,  use,  or  enjoy- 
ment of  all.  See  Hewit  v.  Jewell,  59  Iowa. 
37,  12  N,  W.  73S;  Chambers  v.  Harrlngfon, 
111  U.  S,  350,  4  Sup.  Ct.  428,  2S  L.  Ed.  452i 
Walker  v.  Dunsbee,  38  Pa.  439, 

IN  COMMUNI.  In  common.  Fleta,  lib. 
3,  c.  4,  S  2. 

In  conjimctivis,  tiportet  utramoLne  par- 
tem esse  veram.  In  conjunctives  it  is  nec- 
essary tbat  each  part  be  true.  Wing,  Max. 
13,  max.  9.  In  a  condition  consisting  of 
divers  parts  in  the  copulative,  both  parts 
must  be  performed. 

IN  CONSIDEHATIONE  INDE.  In  con- 
sideration thereof.    3  Salk,  G4,  pi.  5. 

IN  CONSIDERATIONE  LEGIS.  Id  con* 
fiideration  or  contemplation  of  law;  in  abey- 
ance.  Dyer,  102  &, 

IN  CONSIDERATIONE  PK^MISSOR- 

TJM.  In  consideration  of  the  premises.  1 
Strange,  535. 

In  roMsimili  casn,  Gonsimile  deVet  eise 
retnediumi  Hardr.  65,  In  similar  eases 
the  remedy  should  be  similar. 

IN  CONSPECTU  EJUS.  In  his  sight  of 
view.  12  Mod.  95, 

In  consuetudinibns,  non  diuturnltai 
temp  oris  sed  sollditas  rationis  est  eoniid- 
eranda.    In  customs,  not  length  of  time, 
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but  solidity  of  reason,  Is  to  be  consideE-ed. 
Co.  Litt  HI  a.  The  aLiti^juity  of  a  custom 
Is  to  be  less  regarded  tlian  its  reasonableness. 

IN  CONTINENTI-  Immediately;  with- 
out any  interval  or  intermission.  Calvin. 
Somet lines  written  as  one  word  ''inconti- 
nenil" 

Im  GontractibiUr  benigua;  In  testameu- 
tU,  benignior;  in  re^titutiouilins,  bo- 
idgnissima  iaterpretatio   facienda  est. 

Co.  Litt.  112.  In  contracts,  the  iDterpreta- 
tion  is  to  be  liberal ;  in  wllls^  more  liberal ; 
In  restitutions,  most  liberal. 

In  cantmctibus,  rei  -reritas  potius 
qnam  t€]^iptura  perspici  debet^  In  con- 
tracts, the  truth  of  the  matter  ought  to  be 
regarded  rather  than  the  writing*  Cod.  4, 
22,  1. 

In  contractibas,  tacite  insunt  £veiil» 
nntl  qu^  snnt  moris  et  constietiidiiiis. 

In  contracts,  matters  of  custooi  and  usage 
are  tacitly  implied,  A  contract  is  understood 
to  contain  the  customary  clauses,  although 
they  are  not  expressed.  Story,  Bills,  |  14S ;  3 
Kent.  Comm,  260,  note;  Broom.  Max.  842. 

In  contrabeuda  venditlonet  ambiguum 
pactum  coxitra  veuditorem  iiiterpretan^ 
dum  est*  In  the  contract  of  sale,  an  am* 
bigaous  agreement  is  to  be  interpreted 
against  the  seller.  Dig.  50,  17,  172.  See 
Id.  IS.  1,  2t. 

Ifi  cotLventionibus,  coiLtrabentium  vo- 
luntas patius  qnam  verba  spectari  pla- 
unit,  lu  agreements,  the  Intention  of  the 
coatraeting  parties,  rather  tlian  the  words 
nsed,  should  be  regarded.  Broom,  Max.  551 ; 
Jackson  v.  Williinson,  17  Johns.  (N,  Y.)  150. 

IN  COUP  ORE.  In  body  or  substance; 
la  a  material  thing  or  object. 

IN  GKASTINO.  On  the  morrow.  In 
crasiuw  Anunarumt  on  the  morrow  of  All 
Souls.  1  Bl.  Comm.  342. 

In  cHmlnatibtis,  probatloiies  debent 
esse  luce  clar lores.  In  criminal  cases,  the 
proofs  ought  to  be  clearer  than  light  3 
last.  210. 

In.  eriminalibus,  unfile  it  generallis  ma- 
ilt la  intentionis,  cnm  facto  paris  grad- 

ns.  In  criminal  matters  or  cases,  a  general 
nmiice  of  intention  is  snflicient,  {if  united] 
with  an  act  of  equal  or  corresponding  de- 
gree.  Rac.  Max,  p.  65,  reg.  15 ;  Broom, 
Max.  323. 

In  criminalibns ,  volnntaa  repntabitnr 
pro  facto.  In  irinunal  acts,  the  will  will 
be  taken  for  the  deed.   3  Inst.  lOii. 


IN  CUJUS  REI  TESTIMONICM.  la 

testimony  whereof.  The  initial  words  of 
the  concluding  clause  of  ancient  deeds  in 
Latin,  literally  translated  in  the  English 
forjus. 

IN  CUSTOBIA  EEGI5.  In  the  custody 
or  lieeping  of  the  law*    2  Steph.  Comm.  ?4, 

IN  DELICTO,  In  fault  See  In  Pari 
Di:t.icto,  etc. 

IN  BIEM-  For  a  day ;  for  the  space  of 
a  day.  Calyln. 

In  disjunct! vis  snfflclt  iClteram  partem 
esse  veram*  In  disjunctives  it  is  surDcient 
that  eitlier  part  be  true.  Where  a  condi- 
tion is  in  tlie  disjunctive,  it  is  sufficient  if 
either  part  be  performed.  Wing.  Max.  13, 
mas:.  9 ;  Broom,  Max.  592 ;  7  East  272. 

IK  BOMINICO.  In  demesne.  In  do- 
minico  suo  ut  feodo,  in  his  demesne  as  of 
fee, 

IN  BOKSO,    On  the  back.   2  Bl.  Comm. ' 
408;  2  Steph,  Comm.  164.    In  dorso  record  u 
on  the  back  of  the  record,    5  Coke,  4.j. 
Hence  the  English  indorse.,  indorBe^nent^  etc. 

In  dnbils,  beni^niora  prieferenda  snnt. 

In  doubtful  cases,  the  more  favorable  views 
are  to  be  preferred;  the  more  liberal  Inter- 
pretation is  to  be  followed.  Dig.  50,  17,  56- 
2  TCent,  Comm,  557. 

In  dnbiis,  magis  dignum  est  accipi- 
eudnm.  Branch,  Princ.  In  doulvtfiil  cases, 
the  more  worthy  Is  to  be  accepted. 

In  dttbiis,  non  prfesumitiir  pro  testa> 
mento.  In  cases  of  doubt,  the  presumption 
is  not  In  favor  of  a  will.  Branch,  Prlnc. 
But  see  Cro.  Car,  51, 

IN  BtTBIO.  In  doubt;  in  a  state  of  un- 
certainty, or  in  a  doubtful  ease. 

Ill  dnbio,  be&c  le^s  constmctlo  qnam 
verba  ostestd^nt^  In  a  case  of  doubt,  that 
is  the  construction  of  the  law  which  the 
words  indicate.    Branch,  Princ. 

In  dnMo,  pars  mitior  est  seq^iieiida. 
In  doubt  the  milder  course  is  to  be  followed. 

In   dnbio,   seqendnm  qnod  tntins  est« 

In  doubt,  the  safer  course  is  to  he  adopted. 

IN  BUPJLO.  In  double.  Damna  in  du- 
plo,  double  damages.   Flcta,  lib,  4,  c,  10,  §  1, 

IN  EABEM  CAUSA.  In  the  same  state 
or  condition-  Calvin. 

IN  £MXJIiATIONEM  VICIHI.  In  envjt 
or  hatred  of  a  neighbor .    Where  an  act  i» 
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done,  or  action  brought,  solely  to  hurt  or 
diiitress  auotljer,  it  iji  said  to  be  in  tmulatiQ- 
mm  vicinL    1  Karnes^  Eq,  54>. 

In  eo  guod  plus  sit^  semiier  inast  et 
miuiLip  la  the  greater  is  always  Inclmied 
the  less  also.   Dig.  50,  17,  IIU. 

IN  EQUITY.  In  a  court  of  efiuity,  as 
distlDguished  from  a  court  of  law;  in  the 
purview,  consideratiou,  or  coutemplation  of 
equity;  according  to  the  doctrines  of  equity. 

IN  ESSE.  In  being.  Actually  exlstiug. 
Distinguished  from  in  posse^  whicb  means 
'*that  wbich  Is  not,  but  may  tie,"  A  child 
belfore  birth  Is  in  pos^e;  after  birth,  in  esse. 

IN  EVTDENOB,  Included  in  the  evidence 
already  adduced.  The  *'facts  in  evidence'' 
are  sucb  as  have  already  been  proved  in 
the  cause, 

IN  EXCAMBIO,  In  exchange.  Formal 
words  in  old  deeds  of  exchange. 

IN  EXITU.  In  issue.  Be  materia  in 
exitUj  of  tlie  mattur  in  issue.    12  Mod.  372. 

In  e^pOBitlone  inistrntnentomm,  mala 
grammatical  q^uod  £lcr£  potest,  vltaiida 
est,  in  the  construction  ol^  instruments, 
bad  grammar  is  to  be  avoided  as  much  as 
possible.    6  Coke,  30 ;  2  Pars.  Cout  2(i. 

IN  EXTENSO,  In  extension;  at  full 
length  \  from  beginning  to  end,  leaving  out 
nothing, 

IN  EXTREMIS,  In  extremity;  in  the 
last  extremity;  in  the  last  illness,  2  Bl, 
Comm.  375,  oOO ;  Prince  v.  IJaaleton,  20 
Johns,  (N,  Y.)  11  Am.  Dec,  307.  Aijens 
in  extremist  being  in  extremity.  Bract,  foL 
373  i^.  Declarations  in  extremis^  dying  decla- 
rations. 1  Greenl,  Ev,  §  15G;  Wilson  v. 
Boerem,  15  Johns.  (N,  Y.)  28G. 

IN  FACIE  CURim.  In  the  face  of  the 
court.   Dyer,  2S. 

IN  FACIE  ECCLESI.S:,  In  the  face  of 
the  church.  A  term  a p lulled  in  the  law  of 
England  to  marriages,  which  are  required  to 
be  solemnized  in  a  parisli  ehurcb  or  public 
chapel,  unless  by  dispensation  or  license.  1 
Bl.  Comm.  439  j  2  Steph.  Comm,  288,  289. 
Applied  In  Eracton  to  the  old  mode  of  con- 
ferring dower.  Bract  fol.  92;  2  BL  Comm* 
133. 

IN  FAGXENDO.  In  doing;  in  feasance; 
in  the  performance  of  an  act  2  Story,  Eq, 
Jnr.  §  IZOH. 

IN  FACT.  Actual,  real;  as  distinguish- 
ed  from  iuiplied  or  inferred.  Itesult in^^  from 
the  acts  of  parties,  Instead  of  from  the  act 
or  intendment  of  law. 


IN  FACTO,  In  fact;  in  deed.  In  /acifl 
(licit,  in  fact  says.    1  Salic.  22,  pi,  1, 

In  facto  q^uod  babet  ad  bonum  et 
malum,  magis  de  bona  qnam  de  malo 
lex  iutendit,  in  an  act  or  deud  which  ad- 
mits of  being  considered  as  both  good  and 
bad,  the  law  intends  more  from  the  good 
than  from  the  bad;  the  law  makes  the  more 
favorable  construction*   Co*  Litt.  78&, 

In  faTorabilibus  magii  attenditnr  ^nod 
prode«t  ^uam  quod  nocet,  in  things  fa^ 
TorcHl,  what  profits  is  more  regarded  than 
what  prejudices,    Bac.  Max,  p,  57,  in  reg.  12. 

IN  FAVOREK  LIBEKTATIS,  la  fa- 
vor of  liberty. 

IN  FAVOREM  vlT-a:,   In  favor  of  life. 

In  favor  em  -rltie,  libertatia,  et  innocen- 
tiw&t  omnia  prsesnmuntnr.  In  favor  of 
life,  iiLerty,  and  innocence,  every  presump- 
tion is  made.   LoH  L  125. 

IN  FEODO,  In  fee.  Bract,  fol.  207; 
Fleta,  lib,  2,  c,  04,  |  15.  ^ci^itas  in  fmdo^ 
seised  in  fee.    Fleta,  lib,  3,  c.  T,  £  1. 

Xn  Ectione  juris  tamper  ae^<iuitas  e^it- 
tit.  In  the  fiction  of  law  there  is  always 
e^iuity;  a  legal  fiction  is  always  consistent 
with  equity,  11  Coke,  51a;  Broom,  MasL 
12T,  130, 

IN  FIEKI,  In  being  made;  in  process 
of  formation  or  development;  hence,  incom- 
plete or  inciioate.  Legal  proceedings  are  de- 
scribed as  in  fieri  until  judgment  ia  entered* 

IN  FINE.  Lat  At  the  end.  Used,  in 
references,  to  indicate  that  the  passage  cited 
is  at  the  end  of  a  book,  chapter,  section,  etc* 

IN  FORMA  FAUPERIS.  In  the  char- 
acter or  manner  of  a  pauper.  Describes  per- 
mission given  to  a  poor  person  to  sue  with- 
out liability  for  costs. 

IN  FOBO.  \n  a  (or  the)  forum,  court,  or 
tribunal, 

— In  foro  eonscientiae.  In  the  tribunal  of 
conscience;  conscieinioiisly ;  considered  from  a 
moral,  raliier  tlinu  a  k^^aU  poirvt  of  view.-^In 
foro  contentioQo.  Iii  the  forum  of  coac^^ntion 
or  liligutiOD.— ^In  foro  ecclesiaatico.  la  aa 
ecc lesi a s t i ca  1  f o r ii m  ;  in  the  e eel e s i as ti ca I  cotirt. 
Fleta,  lib,  2,  e,  57,  $  13.— In  foro  aa^culari. 
In  a  secular  forum  or  court,  Fleta,  lib.  2,  c 
57,  S  14;  1  Bl,  Comm.  30, 

IN    FRAUDEM    CREDITOBITM.  IB 

fraud  of  creditors;  with  intent  to  defraud 
creditors.    Inst  1,  G,  pr.  3, 

IN  FBAUDEM  LEGIS.    In  fraud  of  the 

law,  3  Bl,  Comm.  94.  With  the  intent  or 
view  of  evading  the  law^  Jackson  v,  Jack- 
son, 1  Johns.  (N.  Y.)  424,  432. 
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IN  FUUi.  Relating  to  the  whole  or  full 
flmouut;  as  a  receipt  In  full*  Complete; 
giving  all  details.  Bard  Woqd,  3  Mete* 
(Mass.)  75. 

IK  FULL  LIFE.  Coutluuing  In  botb 
physical  and  cItU  existeoce;  that  lSi  neither 
actually  dead  oor  dvilU^r  mortuus* 

XH  FtJTURO.  In  luture;  at  a  future 
time;  the  opposite  of  in  prwsotUL  2  BL 
Comm.  IGG,  175. 

IN  GENEBAU  PASSAGIO.  In  the  gen- 
eral passage ;  that  is,  on  the  journey  to 
Falestiije  with  the  general  company  or  body 
<tf  Crusaders.  This  term  was  of  f  reciuent  oc- 
currence in  the  old  law  of  essoius,  as  a  means 
of  irccoiuititig  for  the  absence  of  the  party, 
and  was  distinguished  from  simples;  passa^i- 
UMv  which  meaut  that  he  was  performing  a 
pilgrimage  to  the  Holy  Land  alone. 

In  generallbiEs  ^ersatui^  error.  Error 

dwells  in  general  expreissions.  Pitman  v. 
Hooper,  3  Sumn,  2'J€,  Fed,  Cas.  No.  ll.lSC; 
Uaderwood  y,  Carney,  1  Cush,  (Mass.)  232, 

IN  CrENERE,  In  kind;  in  the  same 
gmua  or  class;  the  same  in  quantity  and 
quahty,  hat  not  individually  the  ^ame.  In 
the  Roman  law,  things  which  may  be  given 
or  restored  in  genere  are  distinguished  from 
6ueh  as  must  be  given  or  restored  in  specie; 
that  Is,  identically,  Mackeid.  Horn.  Law,  S 
161, 

IN  GREMIO  LEGIS.  In  the  hosom  of 
the  law;  in  the  protection  of  the  law;  In 
abeyance.   1  Coke,  131©;      Eaym,  313, 

IN  GROSS.  In  a  large  quantity  or  sum ; 
without  division  or  particulars;  by  whole- 
sale. Green  v.  Taylor,  10  Fed,  Cas.  No.  1,120. 

At  large ;  not  annexed  to  or  dependent  up- 
oa  another  thiug.  Common  In  gross  is  such 
as  is  neither  appendant  nor  appurtenant  to 
land,  but  is  annexed  to  a  man's  person.  2 
Bl,  Comm.  34, 

IN  HAC  PARTE,  In  this  behalf;  on 
thiB  side 

IN  H^C  VERBA.  In  these  words;  In 
the  samo  words. 

In  liRredes  non  solent  transir^  aotion^ 
et  ^nse  poenales  ex  maleflcio  sunt.  2  Inst 
442.  Penal  actions  arising  from  anything  of 
a  criminal  nature  do  not  pass  to  heirs. 

In  Ms  enim  qnse  snmt  favorabilla  ani- 
msRt  qnamvis  sunt  damnosa  Tebns,  ii&t 
aliquando  e:£tentio  statnti.  In  things  that 
are  favorable  to  the  spirit,  though  injurious 
to  property,  an  extension  of  the  statute 
should  some  times  be  made.    10  Coke,  lOL 


In  his  qase  de  Jure  communi  onmllma 
eon c e dull tur,  «oii»-aetudo  alionjas  patriee 
vel  loci  non  est  allegeuda.  11  Coke,  83. 
In  those  things  which  by  common  right  are 
conceded  to  all,  the  custom  of  a  pirticular 
district  or  place  is  not  to  be  alleged. 

IN  HOC.    In  this;  in  respect  to  this. 

IN  IISDEM  TERMINIS.  In  the  same 
terms.   9  East,  4S7. 

IN  INDIVIDUO.  In  the  distinct,  iden- 
tical, or  individual  form;  in  specie.  Story, 
Bailm.  |  97. 

IN  INFIKITUM,  Infinitely;  indefinite^ 
ly.  Imports  indehnite  succession  or  contin- 
uance. 

IN  INTTIAUBUS.  In  the  prellmina* 
rtes.  A  term  In  Scotch  practice,  applied  to 
the  preliminary  examination  of  a  witness  as 
to  the  following  points:  Whether  he  knows 
the  parties,  or  bears  111  will  to  either  of  them, 
or  has  received  any  reward  or  promise  of  re- 
ward for  what  he  may  say,  or  can  lose  or 
gain  by  the  cause,  or  has  been  told  by  any 
person  what  to  say.  If  the  witness  answer 
these  questions  satisfactorily,  he  is  then  ex- 
amfned  in  causa^  in  the  cause.  Bell,  Diet 
^'Evidence." 

IN  INITIO.  In  or  at  the  beginning.  In 
initio  litis,  at  the  tcginning,  or  in  the  first 
Btage  of  the  suit.   Bract  fol,  400» 

IN  INTEGRUM,  To  the  original  or  for- 
mer state.  Calvin. 

IN  INVIDIAM.   To  excite  a  prejudice. 

IN  INVITUM,  Against  an  unwilling 
party;  against  one  not  assenting,  A  term 
applied  to  proceedings  against  an  adverse 
party,  to  which  he  does  not  consent 

IN  IPSIS  FATTCIBUS,  In  the  very 
throat  or  entrance.  In  ip&is  faucibu^  of  a 
port,  actually  entering  a  port  1  G.  Rob. 
Adm,  233,  234 

IN  ITINERE,  In  eyre;  on  a  Journey  or 
circuit.  In  old  English  law,  the  justices  in 
i finer e  (or  In  eyre)  were  those  who  made  a 
circuit  through  the  kingdom  once  in  seven 
years  for  the  purposes  of  trying  causes.  3 
Bl,  Comm.  58. 

In  course  of  transportation;  on  the  way; 
not  delivered  to  the  vendee.  In  this  sense 
the  phrase  is  equivalent  to  *'in  transitu/' 

IN  JUDGMENT.  In  a  court  of  justice; 
In  a  seat  of  judgment  liord  Hale  Is  nulled 
*'one  of  the  greatest  and  best  nieii  who  ever 
sat  in  judgment'*  1  East, 
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In  eoiirts  or  jinlitial  iiroct^eding^,  infnocy  is 
aiaed  or  favored.   Jenk,  Cent.  46,  case  89. 

IK  JUDICIO.  Ill  Roman  law.  In  the 
eonrKe  of  an  actual  trial ;  before  a  jufJge, 
(jntict.)  A  cause,  dnriiig  its  preparatory 
«ta^,'es,  conducted  before  the  prajtor,  was 
said  to  be  in  jure;  in  its  second  stage,  after 
It  had  been  sent  to  a  judex  for  trial,  It  was 
said  to.be  in  juOiclo* 

In  judicio  non  creditor  nisi  juratis. 

Cro.  Car.  64.  In  a  trial,  credence  is  given 
only  to  those  who  are  sworn. 

IN  JintE.  In  law;  according  to  law. 
In  the  Roman  practice,  the  procedure  in  an 
action  was  divided  into  two  stages.  The 
first  was  said  to  be  in  jure;  it  took  place  he- 
fore  the  pra>tor,  and  Included  the  formal  and 
introductory  part  and  the  settlement  of  ques- 
tions of  law.  The  second  staie:e  was  corn^ 
mitted  to  the  jMrfc;i?,  and  comprised  the  in- 
vestigation and  trial  of  the  facts;  this  was 
jsaid  to  be  in  jutficio. 

IN  JtTRE  AtTEKIUS.  In  another's 
right.    Hale,  AnaL  § 

In  lurGf  non  r^mota  causa  sed  proid^ 
ma  spectatur^  Eac.  Max.  reg.  1.  In  law, 
the  proximate,  and  not  the  remote,  cause  is 
regarded. 

IN  JURE  PR  OP  RIO*  In  oue's  OWE 
right.    Halts  AnaL  %  20. 

IN  JUS  VOCARE,  To  call,  cite,  or  sum- 
mon  to  court,  Inst.  4,  10,  3;  Calvin.  Jn 
jus  vocando,  summoning  to  court.  3  BL 
Comm.  27a 

IN  KIND.  In  the  sauie  kind>  class,  or 
genus.  A  loan  is  returned  '*in  kind'*  when 
not  the  identical  article,  but  one  correspond- 
ing and  e<iuivalent  to  it,  is  given  to  the 
lender.    See  In  Gen  ere, 

IN  LAW.  In  the  Intendment,  contem- 
plation, or  inference  of  the  law ;  implied  or 
inferred  by  law ;  exif^tiug  in  law  or  by  force 
of  law.    See  In  Fact. 

IN  LECTO  MORTALl,  On  the  death- 
bed.   Fletsi,  lib.  5,  c.  2S,  §  12, 

IN  lilMmE.  On  or  at  the  threshold;  at 
the  very  beghming;  preliminarily, 

IN  IiITEM.  For  a  suit;  to  the  suit 
Green  1.  Ev,  §  34$. 

IN  I.OGO.  In  place;  ia  lieu;  instead; 
in  the  i>Iace  or  stead.   Townsh.  PL  38. 

IN  LOCO  FAREJfTIS.  In  the  place  of 
a  parent ;  instead  of  a  parent:  chargred,  facti- 
tiously, with  a  parent's  rights,  duties,  and 


responsibilities.  Wetherby  v.  Dixon,  19  Ves. 
412;  Brinkerboff  v.  Merselis,  24  K.  J,  I^w, 
683 ;  Capek  v.  Kropik,  129  III  509,  21  N.  E. 
S3a 

In   majore  summa   cantiuetnr  minor. 

5  CoUe,  115.  In  the  greater  sum  is  container! 
the  less. 

IN     MAJOREM     CAUTEIAM.  For 

greater  security.   1  Strange,  105,  arg. 

IN  MAI.AM  PARTEM.    In  a  bad  seoEe, 

so  as  to  wear  an  evil  appearance. 

In  malefic  lis  Tolnntas  spectatnr,  nou 
exit  us.  In  evil  deeds  regard  must  be  had  to 
the  intention,  and  not  to  the  result  Dig. 
48,  8,  14 ;  Broom,  Max.  321. 

In  malefioiOy  ratihabitia  mandato  oom^ 
paratur.  In  a  case  of  malfeasance,  ratifica- 
tion is  equivalent  to  command.  Dig.  50,  17. 
152,  % 

In  maxima  potent! a  minima  licentla. 

In  the  greatest  power  there  is  the  least  free- 
dom.  Hob.  150. 

IN  MEBIAS  RES*  Into  the  heart  of  the 
subject,    ithout  preface  or  introduction. 

IN  MEDIO.  Intermediate.  A  term  ap> 
plied,  in  Scotch  practice,  to  a  fund  held  be- 
tween parties  litigant 

III  mercibns  illieitii  nun  ait  commer* 
cinm.  There  should  be  no  commerce  in  il- 
licit or  prohibited  goods.  3  Kent,  Comm.  262. 
note. 

IH  MERCY.  To  be  In  mercy  is  to  be  at 
the  discTction  of  the  king,  lord*  or  judge  Id 
respect  to  the  imposition  of  a  fine  or  other 
punishment. 

IN  MISERIGORDIA.  T!ie  entry  on  the 
record  where  a  party  was  in  mercy  was, 
*7cZeo  in  miserioordiat^^  etc.  Sometimes  "mis- 
ericordia'*  means  the  being  quit  of  all  amerce- 
ments. 

IK  MITIORI  SENSU.  In  the  lullder 
sense;  in  the  less  aggravated  acceptation. 
In  actions  of  slander,  it  was  formerly  the 
ride  that,  if  the  words  alleged  would  admit 
of  two  constrnctions,  they  should  be  taken  in 
the  lees  injurious  and  defamatory  sense,  or 
in  mitiori  svmu, 

IK  MODUM  ASSIST.  In  the  manner 
or  form  of  an  assize.  Bract,  fol.  IBBb,  In 
modum  juratw,  in  manner  of  a  jury.  Id.  foL 
1S1&. 

IN  MORA.  In  default:  literally,  in  de- 
lay.   In  the  civil  law ^  a  .borrower  who  .  omits 
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or  refuses  to  return  the  thing  loaned  at  the 
pr.>per  time  is  said  to  be  in  mora.  Story, 
Baflm,  |§  2;:i4,  25a 

In  Sootch  law.  A  creditor  who  has  be- 
gun without  eompleting  diligence  necessary 
for  attaching  the  property  of  his  debtor  is 
Bald  to  be  in  mora.  Bell. 

IN  MORTUA  MAKU,  Property  owned 
by  religious  societies  was  said  to  be  held  in 
hHjftua  manu,  or  in  mortmain,  since  reli- 
gious men  were  civilUer  mortui.  1  BL  Comm. 
47i>;  Tiijl  Gloss. 

IN  NOMINE  DEI,  AMEN.  In  the  name 
of  God,  A  men.  A  solemn  introduction,  an- 
ciently used  in  wills  and  many  other  Instru- 
ments. The  translation  is  often  used  in  wills 
at  the  present  day. 

IN  NOTIS,    In  the  notes. 

In  novo  casu,  noTum  remecUuiu  appo* 
uendnm  est,  2  Inst,  3.  A  new  remedy  is 
to  be  applied  to  a  new  case. 

IN  NtTBIBITS*  In  the  clouds;  in  abey- 
ance; in  custody  of  law.  In  nuhibus,  in 
mare,  in  terrd,  vel  in  cm  to  did  legis,  in  the 
air,  sea,  or  earth,  or  In  the  custody  of  the 
law,  Tayl.  Gloss.  In  case  of  abeyance,  the 
Inlieritanee  is  figuratively  said  to  rest  in  nw 
Mbus,  or  in  gt^emio  legis. 

IN  NU1*LIUS  BONIS.  Among  the  goods 
or  property  of  no  person;  belonging  to  no 
person,  as  treasure- trove  and  wi^eek  %vere 
anciently  considered. 

IN  KUI.LO  EST  ERKATUM.  In  noth- 
ing is  there  error.  The  uame  of  the  common 
plea  or  joinder  in  error,  denying  the  exist- 
ence of  error  in  the  record  or  proceedings: 
which  is  in  the  nature  of  a  demurrer,  and  at 
once  refers  the  tuntter  of  law  aifising  thereon 
to  the  judgment  of  the  court  2  Tidd,  Pr. 
1173;  Booth  V,  Com.»  7  Mete.  (Blass.)  2S5, 
2?i. 

In  obscnra  Tolnntate  mannmitteiitia, 

favendnm  est  libertati.  Where  the  ex- 
pression of  the  will  of  one  who  seeks  to  man- 
amit  a  slave  is  amljiguous,  liberty  Is  to  be 
faTore<l.    Big.  50,  17,  170. 

In  obscnrla,  im spiel  solere  ^nod  veri* 
iimilins  est,  ant  quod  plernmqne  fieri 
flolet*  In  obscure  cases,  we  usually  look  at 
what  is  most  probable,  or  what  most  com- 
monly happens.   Dig.  50,  17,  114. 

In  obfiCtiriSf  quod  minimnm  eat  seqni- 
mnTi  In  obscure  or  doubtful  cases,  we  fol- 
low that  which  is  the  least  Dig.  50,  17,  9  ;  2 
Kent,  Comm.  557. 

IN  ODIUBi  SFOLIATORIS.  In  hatred 
of  a  despoHer,  rol^ber,  or  wrong-doer.  The 


Saratoga,  1  Gall,  174,  Fed.  Cas.  No.  12,355; 
Arthur  v.  The  Cassius,  2  Story,  99,  Fed.  Gas. 
No.  564,    1  Green  I  Ev,  £  348. 

In.  odium  spoliatoris  omnia  prfiesnmnii- 
tnr.  To  the  prejudice  (in  condemnation)  <jf 
a  desp oiler  all  things  are  presumed ;  every 
presumption  is  made  against  a  wTongdoer. 
I  Vern.  452, 

In  omai  actlone  wbi  dnae  concurrnnt 
distrlotiones,  videlicet,  in  rem  et  in  per- 
sonam, ilia  districtio  ten  en  da  est  quie 
ma^^a  timetnr  et  magit  ligat*  In  every 
action  where  two  distresses  concur,  that  is, 
in  j-em  and  in  pcrmnam,  that  is  to  be  chosen 
which  is  most  dreaded,  and  which  binds  most 
firmly.  Bract  fob  372;  Fleta,  1.  6,  c.  14, 
123. 

In  omni  re  naacitnr  res  qnse  ipJiam 
rem  exterminate  Tii  everytliiug  there  arises 
a  thing  which  destroys  the  thing  itself. 
Everything  contains  the  element  of  its  own 
destruction,  2  Inst.  15. 

IN  OMNIBUS.  In  all  things;  on  all 
points.  **A  case  parallel  in  omnibus.**  10 
afod.  104. 

In.  omnibiLa  contractibns,  sive  nomi^ 
natis  »ive  innominatis^  permntatlo  con- 
tin  etni**  In  all  contracts,  whether  nominate 
or  Iniionunate,  an  exchange  [of  value,  f. 
a  consideration]  is  implied.  G ravin,  lib.  2, 
§  12;  2  Bl.  Comm.  444,  note. 

In  omnibTia  obligation  ibn  a  in.  qnibna 
dies  non  ponitur,  preesenti  die  debetnr. 

In  all  obligations  in  w^hich  a  date  is  not  put, 
the  debt  is  due  on  the  present  day;  the  lia- 
bility accrues  immediately.   Dig.  50,  17,  14. 

In  omnibns  t^cre'}  pDenalibns  judiciis, 
et  a^tati  et  imprudentia^  Auecurritnr.  In 

nearly  all  penal  judgments,  immaturity  of 
age  and  imbecility  of  mind  are  favored.  Dig. 
50,  17,  108 ;  Broom,  Mas.  314. 

In  omnibus  qnidem,  maitimo  tamen  in 
jmre,  roqnitaa  spectanda  »it,.  In  all  things, 
but  especially  in  law,  e^inity  is  to  lie  regarded. 
Dig.  50.  17,  90 ;  Story,  Bailm.  S  257. 

Ill  PACATO  SOIiO.  In  a  country  which 
Is  at  peace. 

IN  PACE  MI  ET  BEGIS.  In  the  peace 
of  God  and  the  king.  Fleta,  lib,  1,  e  31,  |  e 
Formal  w^ords  in  old  appeals  of  murder, 

IN  PAIS*  This  phrase,  as  applied  to  a 
legal  transaction,  primarily  means  that  it 
hfvs  taken  place  without  legal  proceedings. 
Thus  a  widow  was  said  to  make  a  request  iti 
pais  for  her  dower  wlien  she  simi>ly  applied 
to  the  heir  without  issuing  a  writ  K'o, 
Lift.  ^^2'^,)  So  ronveyances  are  divided  into 
thivHe  hy  matter  of  record  and  thoise  by  mat- 
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ter  in  pais.  In  some  cases,  however,  '*inat- 
ters  in  pais*'  are  opposed  not  only  to  "mat- 
ters of  rec'onL"  but  also  to  "matters  in  writ- 
mjj/'  t.  e^j  deeds,  as  where  estoppel  by  deed 
is  distinguished  from  estoppel  by  matter  in 
paU.   (Id,  352(1.)  Sweet 

IN  PAPEK,  A  term  formerly  applied 
to  the  proceedings  In  a  cause  before  the  rec- 
ord was  made  up,  3  Bl.  Comm.  40C ;  2  Bur- 
rows, 109S.  Protably  from  the  circumstance 
of  the  record  being  always  on  parchment 
The  opposite  of  *'on  record."    1  Burrows, 

IN  FAKI  CAUSA.  In  an  equal  cause. 
In  a  cause  wbere  the  parties  on  each  sldt 
have  etiual  rights. 

In  pari  cau«a  posKessor  potior  haberi 
debet.  In  an  equal  cause  he  who  has  the 
possession  should  be  preferred.  Dig,  50,  IT, 
128,  1. 

IN  PARI  DEUCTO,    In  equal  fault; 

equally  culpable  or  criminal ;  in  a  case  of 
equal  fault  or  guilt  See  Eozell  v.  Vansyckle, 
11  Wash.  79,  3&  Pac.  270. 

In  pari  delicto  potior  eit  oonditio  pos- 
siileiLtis,  tdcfendentis*]  In  a  case  of 
equal  or  mutual  fault  [between  two  parties] 
the  condition  of  the  party  in  possession  [or 
defending]  is  the  better  one.  2  Burrows,  926. 
Where  each  party  is  equally  in  fault,  the 
law  favors  bim  who  is  actually  in  possession* 
Broom,  Max,  200,  729,  Where  the  fault  is 
mutual,  the  law  will  leave  the  case  as  it  finds 
it.    Story,  Ag.  i  105. 

IN  PAHI  MATEKIA^  Upon  the  same 
matter  or  subject  Statutes  in  pari  materia 
are  to  construed  together*  United  Society 
V,  Eagle  Bank,  7  Conn.  457;  State  Ger- 
hard t  145  I  lid,  430,  44  N.  K  409,  33  U  R.  A. 
tim;  People  v.  New  York  Cent  Ey.  Co*,  25 
Barb.  (N.  Y,)  201 ;  Sales  v.  Barber  Asphalt 
Pav.  Co.,  160  Mo.  071,  00  S.  W.  970. 

IN  FATIBKDO.  In  rtuiTeriug,  permitting^ 
or  allowing. 

IK  PECTOTtE  JUDICIS.  In  the  breast 
of  the  judge.  Latch,  ISO,  A  phrase  applied 
to  a  Judgment 

IN  PEJOREM  PARTEM,  In  the  worst 
part ;  on  the  worst  side.   Latch,  159,  160, 

IN  PERPETTTAM  REI  MEMOKIAM. 

In  perpetual  memory  of  a  matter ;  for  pre- 
serving a  record  of  a  matter.  Applied  to 
depositions  tiiken  in  order  to  preserve  the 
testimony  of  the  deponent. 

IN  PERPETUUM  REI  TESTIMONK 
XTM.    In  perpetual  testimony  of  a  matter; 


for  the  purpose  of  declaring  and  settling  & 
thing  forever*  1  Bl.  Comm,  S6, 

IN  PERSON.  A  party,  plaintiff  Or  de- 
fendant who  yues  out  a  writ  or  other  pro- 
cess, or  appears  to  conduct  bis  case  in  court 
himself,  Instead  of  through  a  solicitor  or 
counsel,  Is  said  to  act  and  appear  in  person. 

IN  PERSONAM,  IN  REM.  In  the  Ro- 
man law,  from  w^hicli  they  are  talien,  the  ex- 
pressions *Hn  rem*'  and  'Hn  pe7Sonam''  were 
always  opposed  to  one  another,  an  act  or 
proceeding  in  permnam  being  one  doue  or 
directed  against  or  with  reference  to  a  spe- 
cific person,  while  an  act  or  proceeding  in 
rem  was  one  done  or  directed  with  refer- 
ence to  no  specific  pei-son,  and  consequently 
against  or  with  reference  to  all  whom  it 
might  concern,  or  "all  the  world."  Tlie 
phrases  were  especially  applied  to  actioos; 
an  actio  in  personayn  being  the  remedy  where 
a  claim  against  a  specific  person  arose  out 
of  an  obligation,  whether  ej?  contractu  or 
mclc/lcto,  while  an  actio  in  rem  was  one 
brought  for  the  assertion  of  a  right  of  prop- 
ertyr  easement,  status^  etc,  against  one 
who  denied  or  infringed  it  See  Inst  4,  ^,  1; 
Gains,  4,  1,  1-10  ;  5  Sav.  Syst  13,  et  seq.; 
Dig.  2,  4,  7,  8;  Id,  4,  2,  9,  1. 

From  this  use  of  the  terms,  they  hare 
come  to  be  applied  to  sigtnfy  the  antithesis 
of  **a  vail  able  against  a  parti  cola  r  personj** 
and  "available  against  the  world  at  large," 
Thus,  jura  in  personam  are  rights  primarily 
available  against  specific  persons;  jura  in 
rem,  rights  only  available  against  the  world 
at  large. 

So  a  Judgment  or  decree  Is  said  to  be  in 
rem  wben  It  binds  third  persons.  Such  is 
the  sentence  of  a  court  of  Rdmlralty  on  a 
question  of  prize,  or  a  decree  of  nullity  or 
dissolntion  of  marriage,  or  a  decree  of  a 
court  in  a  foreign  country  as  to  the  statu9 
of  a  person  domiciled  there. 

Lastly,  the  terms  are  son^etimes  used  to 
signify  that  a  judicial  proceeding  operates 
on  a  thing  or  a  person.  Thns,  it  Is  said  of 
the  court  of  chancery  that  it  octs  m  per^(h 
namt  and  not  in^  rem,  meaning  that  its  de- 
crees operate  by  compelling  defendants  to 
do  what  they  are  ordered  to  do,  and  not  by 
producing  the  eilect  directly.  Sweet  See 
Cross  V.  Armstrong,  44  Ohio  St  613,  10  N. 

IGO;  Cunningham  v.  Shauldin,  60  CaL 
125;  riill      Henry,  66  R  J.  Eq.  150,  57  Ati. 

In  pemanam  actio  est,  qua  etun  eo 
agfimns  qai  obligatua  est  nobis  ad  faci- 
endum  aliquid  Tel  dandnm.  The  action 
in  permnani  is  that  by  which  we  svie  htm 
who  is  under  obligiition  to  us  to  do  isoine* 
thing  or  give  something.  Dig*  44,  T,  25; 
Bract  101 

IN  PIOS  USUS.  For  pious  uses ;  for  re 
iigious  purposeSw    2  BL  Comm.  505. 
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IN  PLACE,  In  mining  law,  rock  or  min- 
eralized matter  is  **ln  place''  when  remain- 
ing as  nature  placed  it,  that  Is,  iin severed 
from  the  drcuuijucent  roek,  or  which  is 
fixed  solid  and  immovable  lu  the  form  of  a 
vein  or  lode.  See  Williams  v.  Gibfiom  84  Ala, 
22S»  4  South.  350,  5  Am.  St.  ReiK  3GS;  ISte- 
vens  V.  Williams,  23  Fed.  Cas,  44 ;  Tabor 
De]der,  23  Fed.  Cas.  C15;  Leadville  Co.  v. 
Fitzgerald,  15  Fed.  Cas.  99;  Jones  v.  Pros- 
pect Moimtaln  Tunnel  Co.,  21  Nev.  339,  31 
Pac,  645. 

IN  PLENA  VITA,  In  foil  life,  Yearb. 
P.  18  Hen.  VI.  Z 

IN  PLENO  COMITATU,  In  full  Coun- 
ty court.   3  El.  Comm,  36. 

IN  PLENO  LUMIKE.  In  public;  In 
common  knowledge;  In  the  light  of  day. 

In  poenalibms  causis  benigniuA  inter- 
pretandnm  est.    In  penal  causes  or  cases, 
the  more  favorable  Interpretation  should  he 
adopted,    m^.  DO,  17,  (107).  155,  2;  Plowd. 
124 ;  2  Hale,  P.  C.  3G5. 

IN  POSSE.   In  possibility ;  not  In  actual 

existence.    See  In  Esse. 

IN  POTESTATE  PAKENTIS.     In  the 

power  of  a  parent  Inst  1,  8,  pr. ;  Id.  1,  9; 
2  Bl  Comm.  408. 

IN  PRJEMISSORUM  FIDEM.  In  con- 
firmation or  attestotion  of  the  premises.  A 
notarial  phrase. 

In  prseparatoiriit  ad  Judicium  fa^etiir 
actori,  2  Inst.  57,  In  things  preceding 
Jadgirtent  the  plaintiff  Is  favored. 

IN  PH^SENTL  At  the  present  time. 
2  Bl  Comm.  1G6.  Used  In  opposition  to  in 
futuro.  See  Van  Wycb  v.  Knevals,  106  U.  S- 
360,  1  Sup.  Ct,  33G,  27  L.  Ed.  201, 

In  prsei«iitia  ma j oris  poteatatlst  mi« 
nor  potestai  cess  at.  In  the  presence  of 
the  superior  power,  the  Inferior  power  ceas* 
es.  Jenk,  Cent  214,  c.  53.  The  less  author- 
ity is  merged  In  the  greater.  Broom,  Max* 
111. 

IN  PBENBER.  L.  Fr.  In  taking.  A 
term  applied  to  such  Incorporeal  heredita- 
ments as  a  party  entitled  to  them  was  to 
take  for  himself;  such  as  common.  2  Steph. 
Comm.  23;  3  Bl.  Comm.  15. 

In  pretlo  emptionis  et  venclitionia ,  na^p 
turaHtei*  licet  cant  rail  en  tlbns  me  cliv 
eiun^eiiire.  In  the  price  of  buying  and  sell- 
ing, it  \s  naturally  allowed  to  the  contract- 
ing parties  to  overreach  each  other,  1 
Story,  Cont  G(XL 


IN  PKIMIS.  In  the  first  place,  A  phrase 
ut>td  in  argument 

IN  PRINCIPIO,    At  the  beglonlng. 

IN  PROMPTIT*    In  readiness;  at  hand. 

In  propria  causa  itcmo  jud^^.    No  one 

can  he  judge  hi  his  own  cause.   12  Coke^  13. 

IN  PROPBIA  PERSONA.    In  one  s  own 

proper  person. 

In.  quo  quia  delinqnit,  in  eo  de  jxLro  est 
pnnieMdnB.  In  whatever  thing  one  o fiends, 
ill  that  is  he  rightfully  to  be  punished.  Co. 
Litt  233  D;  Wing,  Max.  204,  max.  5S.  The 
punishment  shall  have  relation  to  the  nature 
of  the  olf  ense, 

IH  BE.  In  the  affair;  in  the  matter  of. 
This  is  the  usual  method  of  entitling  a  judi^ 
cial  proceeding  in  which  there  are  not  adver- 
sary parties,  but  merely  some  res  concerning 
which  judicial  action  is  to  be  taken,  such  as 
a  bankrupt's  estate,  an  estate  in  the  probate 
court,  a  proposed  public  highway,  etc.  It  is 
also  sometimes  used  as  a  designation  of  a 
proceeding  where  one  party  makes  an  appli- 
cation on  his  own  behalf,  but  such  proceed- 
ings are  more  usually  entitled  ''Ex  parte 


In  commnji  i  lie  mine  m  dominorxtm 
Jnre  facevo  quiequam^  mvito  alter  o, 
posne.  One  co-prox^rietor  can  exercise  no 
authority  over  the  common  property  against 
the  wlU  of  the  other.   Dig,  10,  3,  28, 

In  re  coiumuni  potior  e$t  conditio  pro» 
hibentis.  In  a  partnership  the  condition 
of  one  who  forbids  is  the  more  favorable. 

In  rc  dnbia,  benigniorem  interpreta^ 
tionem  sequi,  non  minus  jnstins  est 
qnam  tntliis.  In  a  doubtful  matter^  to 
follow  the  more  liberal  interpretation  is 
cot  less  the  jiister  than  the  safer  course. 
Big.  50,  17,  192,  1. 

In  re  dnbia,  ma^s  inficiatio  qxtam  af- 
Armatio  intcllig*iida»  In  a  tloubtful  mat- 
ter, the  denial  or  negative  is  to  be  under- 
stood, [or  regarded,]  rather  than  the  affirm- 
aUve-   Godb.  37. 

In  re  Inpanari,  testes  lupanares  ad-^ 
mittentnr.  In  a  matter  coiicerniug  a 
brothel,  prostitutes  are  admitted  as  wit- 
nesses. Van  Epps  v.  Van  Efjps,  6  Barb.  (N. 
T.)  320,  324. 

In  re  pari  potiorem  canflam  esse  pro* 
hibentiB  eons  tat.  In  a  thing  equally  shared 
[by  several]  it  is  clear  that  the  party  refus- 
ing [to  permit  the  use  of  it]  has  the  Ix^tter 
cause.    Dig.  10,  3,  28.    A  maxim  applied 
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to  partuersiilps^  where  oue  partner  lias  a 
r\y:hi  to  withhold  his  assent  to  the  acts  of 
his  copartner,    3  KeiitT  Com  oh  45. 

Xn.  re  propria  iniqmun  admodmn  ent 
alioui  licentitim  trllmere  Hententia:,  It 

is  extremely  unjust  thf\t  any  one  should  be 
judge  in  his  own  cause. 

In  relms  mauifesti^,  err  at  qui  aathor^ 
itates  lesnm  allegat;  quia  persplcne  ve- 
ra non  sunt  probanda.  Jo  Clear  cases,  he 
mistakes  who  cites  leisM)  authorities;  for  ob- 
vious truths  are  not  to  be  proved.  5  Coke, 
GTfl.  Applied  to  cn8e?{  loo  plain  to  require 
Hie  support  of  authority ;  ^'because/*  says 
the  retiort,  "he  w^bo  endeavors  to  prove  them 
ohseures  tliom." 

Im  rebus  quse  aunt  favorabilia  anim^, 
^n^mvis  sunt  damnosa  rebns,  £at  ali- 
qnando  extensio  statutl*  10  Coke,  101* 
In  tiiiiij^s  tliat  are  Tavorable  to  the  spirit, 
though  injurious  to  things,  an  extension  of 
a  statute  should  sometimes  be  made. 

IN  KEM.  A  technieal  term  used  to  des- 
^ignate  proceed  in^js  or  actions  instituted 
against  the  thing,  in  contianistinetioo  to  per- 
sonal actions,  wiiich  are  said  to  be  in  peno- 
nam.    See  In  Personam, 

It  is  true  that»  in  a  strict  sense,  a  proceedinjGj 
in  rem  is  one  taken  directly  agaiDst  property, 
and  has  for  its  object  the  dif^jxif^ition  of  prop- 
erty, without  reference  to  the  title  of  individual 
claimants;  but,  in  a  lari?er  and  more  gmerai 
sense,  the  terms  are  applied  to  actions  between 
partie.s  where  the  direct  object  is  to  reach  and 
dispose  of  property  owned  by  them^  or  of  some 
interest  therein.  Such  are  cases  comm(*nced  by 
attachment  ag^amst  the  property  of  debtors,  or 
instituted  to  partition  xm\  estote,  foreclose  a 
mortgage,  or  enforce  a  lien*  So  far  as  they 
affect  property  in  this  state,  they  are  substan- 
tially proceedings  in  rem  In  the  broader  s^^nse 
which  we  havf?  mentioned.  Pennoyer  v.  Neft', 
95  U.  S.  734,  24  L.  Ed.  1165. 

— Quasi  in  rem.  A  term  applied  to  proceed- 
ings which  are  not  strictly  and  purely  in  rentt 
but  are  brought  against  tlie  defendant  personal- 
ly, though  the  real  object  is  to  d<»al  with  par- 
ticular property  or  subject  property  to  the  dis* 
charge  of  claims  asserted  ;  for  example,  foreign 
attachment,  or  proceedings  to  foreclose  a  mort- 
gage, remove  a  cloud  from  title*  or  effect  a  par- 
tition. See  Freeman  v.  Alderson.  110  TL 
187,  7  f^np.  rt.  ia>,  Jj.  Ed.  372;  Hill  V. 
Henry,  m  N,      Eq,  lijO,  07  Atl.  555. 

In  rem  actio  eat  per  qnam  rem  noB« 
tram  quse  ab  alio  pos^idetur  petimns,  et 
semper  adversna  earn  est  qui  rem  possi- 
det<  The  acti^)»  in  retn  is  that  by  wliich  we 
.^eek  Qur  property  which  is  possessed  by  an- 
other, and  is  always  against  him  who  pos- 
sesses the  property.  Dig.  44,  7,  25;  Bract, 
fol.  102. 

IN  KENDER.  A  thin^^  is  said  to  He  in 
retider  when  it  must  be  reuilered  or  given 
by  the  tenant ;  as  rent.  It  is  saJd  to  He  in 
prender  when  it  consists  In  the  rig^ht  in  the 
lord  or  other  person  to  lake  something. 


In  republioa  xna^ime  eonaervandft 
Bnnt  jura  belli.  In  a  state  the  laws  oC 
war  are  to  be  especially  upheld.   2  Inst.  uH. 

IN  HERUM:  NATURA.  in  the  nature 
of  things;  in  the  realm  of  actuality  ;  In  exist- 
ence. In  a  dilatory  plea,  an  a  negation  that 
the  plaintiff  is  not  in  rcrnnb  ntitura  is  ecpilv- 
a  lent  to  averring  that  the  person  named  is 
fictitious.  3  BL  Comm.  301.  In  the  civil 
law  the  phrase  is  applied  to  things.  Inst 
2,  20,  7. 

In  restitntionem,  non  in  poenam  luerei 
snccedit.  The  heir  succeeds  to  the  restitu- 
tion, not  to  the  penalty.  An  heir  may  be 
compelled  to  luake  restitution  of  a  sum  un- 
lawfully appropriated  by  the  ancestor,  bat 
is  not  answeralile  criminally,  as  for  a  pen- 
ally.  2  lust.  im. 

In  ^restitntionibns  benis^issLma  inter* 
pr«tatio  facienda  est.  Co.  Litt.  112.  The 
most  benignant  interpretation  is  to  be  made 
in  restitntiong. 

In  sati^f  actio  nibnfl  non  permit  tittir 
amplini  fieri  qna^i  semel  factum  est>  In 

payments,  more  must  not  he  received  than 
has  been  received  once  for  all.   9  Coke,  &S. 

IN  SCRINIO  JtmiCIS,  In  the  writing' 
case  of  the  jiKlge;  among  the  judge's  pa- 
pers. ''That  is  a  thing  that  rests  in  scrinio 
judicls,  and  does  not  appear  in  the  body  of 
the  decree."    Hardr.  51, 

IN  SEPARAI-I,  In  several;  in  several- 
ty.   Fieta,  lib,  2,  c,  M,  §  20. 

IN  SIMILI  MATERIA.  Dealing  witll 
the  same  or  a  kindrtHl  subject-matter. 

IN     SIMPI.ICI  PEREGRINAXIONE. 

In  simple  pilgrimage,  liracL  foL  338.  A 
phrase  in  the  old  law  of  essoins.    See  In 

GeNEBAH    P  ass  AG  10- 

IN  SOLIDO.  In  the  civil  law.  For  the 
whole ;  as  a  whole.  An  obligation  in  iiolUio 
is  one  w^here  eacli  of  the  several  oliligors  la 
liable  for  the  whole ;  that  is,  it  is  joint  and 
several.  Henderson  v.  Wads  worth,  115  tl* 
S.  2G4,  6  Sup.  Ct,  14a,  20  U  Ed.  377.  Pos- 
session in  solidum  is  exclusive  possession. 

When  several  persons  obligate  themselves 
to  the  obligee  by  the  terms  *Hn.  mlido"  or 
use  any  other  expressions  which  clearly 
show^  that  they  intend  that  eacii  one  shall 
be  separately  bound  to  perform  the  whole 
of  the  obligation,  it  is  called  an  ^'obligation 
in  jioIiitQ-'  on  the  part  of  the  obligors.  Civ. 
Code  La.  art.  2082. 

IN    SOLIDUM,     For    the    whole.  Bi 

j)J urf'ii  Hint  ffdvjiii^^ores.  qnotqnot  erunt 
met  Of  ^ingitli  in  soiidum  ivnvn  tur,  if  therai 
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lie  several  sureties,  however  nuiiierous  they 
may  be,  they  are  iridividually  bound  for  tlie 
whole  debt  Inst  3,  21,  4.  In  parte  sivc 
in  .wAhlum.  for  a  part  or  for  the  whole.  Id. 
4  1.  m    See  Id.  4,  G,  20;  Id.  4,  T.  2. 

IN  SOLO,  In  the  soil  or  srround.  ftt 
.^f)t9  alieaa,  in  another's  i;n>inid.  In  &oto 
pmptifh  hi  one's  own  ground.  2  8teph, 
f'oniiii.  20. 

IN  SPECIE.  Specific;  speclft cully,  Thn>*, 
to  decree  performance  in  nprele  is  to  decree 
specific  performance. 

In  kind;  in  the  same  or  like  form.  A 
tliirii;  is  said  to  exist  in  ftpccic  when  it  re- 
t:drjs  ItB  existence  as  a  distinct  Individual  of 
a  particular  class. 

IN  STATU  QXTO.  In  the  condition  in 
which  it  was.    See  Status  Quo, 

In  fttiptilationibiis  cttm  queeritur  qnid 
ftctnin  lit  verVa  contra  itipnlatoT^em  iiL- 
terpretanda  snnt.  In  the  consl ruction  of 
a^eements  words  are  interpretml  iigainst 
the  person  usinjoj  tiieni.  Thus,  the  construc- 
tion of  the  stipidalio  is  against  the  stipu- 
lator, and  the  construction  of  the  prfimrs.^io 
against  the  promissor.  Dig.  45,  1,  ^S^  18; 
Rrooni,  Max,  590. 

la  stipalationiliiiSf  id  tempnft  specta- 
tuT  quo  coxttrahiniTis.  lu  stipn  l:iti<»ns.  the 
time  when  we  contract  Is  regarded.  Dig. 
50,  17,  144.  1. 

IN  STIRPES,  Id  the  law  of  intestate 
siicces-^ion.  Accord inpr  to  the  roots  or  stocks; 
liy  representation ;  as  dist  in  squished  from 
success  ion  ?Kr  capita.  See  Per  Rtiiipes; 
Per  €*apjta. 

IN  SUBSIDIUM.    In  aid. 

la  sno  quisque  negotio  hebetlor  est 
qaam  ia  alienor  Every  one  is  inoYH  dull 
in  his  own  husiiiess  than  in  atu^tlier's. 

IN  TANTUM.  In  so  much ;  so  much ;  so 
fftr;  so  greatly,    Ueg.  Grig.  D7,  JOB, 

IN  TERMINIS  TERMINANTIBUS,  In 

liH'nis  of  determination ;  exactly  in  point, 
11  Coke,  40h.  Ill  express  or  determinate 
terms,    l  Leon.  D3. 

IN  TERROKEM.  In  terror  or  warn- 
ing ^  by  way  of  threat,  Ap]:flied  to  legacies 
given  upon  condition  that  the  recipient  shall 
not  dispute  the  validity  or  the  dispositions 
of  tlie  will ;  such  a  condition  heljig  usually 
re^arflcd  a-^  a  mere  threat. 

IN  TERROREM  POPULI,  Lat.  To 
the  terror  of  tlie  people.  A  tectniieal  jihrase 
rietesj^itr>'  In  indiclnients  for  riots.    4  Car, 


In  te^tamentis  plenius  tc!statori«  In- 
tent! one  in  sera  tarn  in  wills  we  more 
especially  seek  out  the  intetition  of  the  teS' 
tator.    3  Bulst.  103;  Broom,  Max.  555, 

In  testament  is  pLenins  voluntates  tes^ 
tantium  interpi^etatttTii',  Dig.  5Q,  17|  12. 
In  wills  the  intention  of  testators  Is  more 
especially  regarded.  **That  is  to  say/'  says 
Mr.  Brooni,  (Max.,  568,)  "a  will  will  receive 
a  more  liberal  construction  than  its  strict 
meaning,  if  alone  considered,  would  permit/' 

In  testament  is  ratio  tacit  a  nun  debet 
considerari^  sed  verba  solum  spectari 
debent;  adeo  per  divixiatioiiexn  mentis  a 
vei^bis  recedere  darnm  est.  In  wills  an 
unexpressed  meanings  ought  not  to  be  con- 
sidered, hut  the  words  alone  ought  to  be 
looked  to ;  so  hard  is  it  to  recede  from  the 
words  hy  guessing  at  the  intention. 

IN  TESTIMONIUM,  U\t  In  witness; 
in  evidence  whereof, 

IN  TOTIDEM  VERBIS,  In  so  juany 
words ;  in  precisely  the  same  words ;  word 
for  word. 

IN  TOTO.  In  the  whole;  wholly;  com- 
pletely ;  as  the  aw^ard  is  void  in  toto. 

In  toto  et  pai's  continetnr.  In  the 
whole  the  part  also  is  contained.  Dig,  50, 
17,  133. 

In  traditionibus  scriptommf  non  qnod 
dictum  est,  sed  quod  gestum  est,  inspi- 
citnr.  In  the  delivery  of  writings,  not  what 
is  said,  but  w^hat  is  done,  is  looked  to.  9 
Coke,  137  a. 

IN  TRAJECTU.  In  the  passage  over; 
on  the  voyage  over.  See  Sir  Willi  am  Scott 
3  C.  Roh.  Adm.  141. 

IN  TRANSITU,  In  transit ;  On  the  way 
or  passage;  while  passing  from  one  persorj 
or  place  to  another.  2  Kent,  Coram. 
552;  ^lore  v,  Lott  13  Nev.  3S3 ;  Amory  Ml'g, 
Co.  V.  Oulf,  etc..  R.  (V>.,  ."^0  Tex.  41  a  37  S, 
\\\  Snn,  m  Am.  Bt.  Rep.  G5.  On  tlie  vo.vaj?e. 
1  C.  Rob.  Adm.  3:^8. 

IN  VACITO,  Without  object;  witliout 
concomitants  or  coherence, 

IN  VADIO,    In  gage  or  pledge,    2  Bl. 
Connn,  157. 

IN  VENTRE  SA  MERE,     L.   Fr,  In 

his  mullier's  womb ;  s])oken  of  an  unborn 
child. 

In  veram  qnantitatem  fidejussor  tene- 
atur^  nisi  pro  eerta  qnantitate  &C€*BHBit. 

Let  the  surety  be  hoidcti  for  tlie  true  ([uan- 
tity,  unless  he  am'*'  for  a  certain  i|uantity, 
Bean  v.  I'arlcer,  17  Mass.  u07* 
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In  verbis f  uoiL  verba ,  sed  res  et  ratio ^ 
ciuDeremda  etst,    Jenk.  Cent.  1S2.    In  the 
I'OustrvicUon  o£  words,  not  the  mere  wordSy 
hut  the  thins  and  the  meaivhig,  are  to  he  in- 
fjuired  after. 

IN  VINCULIS.  In  chtdns;  In  actual 
custody,    Gilb,  Forum  Rom.  97. 

Applied  also,  lignriitively,  to  the  condition 
of  a  persoD  who  is  coniiKillGd  to  subniit  to 
terms  which  oppression  ajitl  his  Deeessitios 
impose  on  him.    1  Story,  Eq.  Jur.  |  302. 

IN  VIRIDI  OBSEBVANTIA.  Present 
to  the  minds  of  men,  aud  In  full  force  and 
operation, 

IN  WITNESS  WHEREOF.  The  initial 
words  of  the  coucludiug  clause  iii  deeds: 
'*Iu  witness  whereof  tluj  said  parties  have 
hereuuto  set  tiieir  hundK,"  etc.  A  transla- 
tion of  tlie  Latin  phrase  en  jus  rei  tt^stu 
nwnium"  ' 

INABEQX7ATE.  Insuflicient ;  dispropor- 
tiODatej  lackiufC  in  efifectiveness  or  hi  con* 
formity  to  a  prescribed  standard  or  meas- 
ure. 

— Inadeiiuate  damages.  See  DAMAGES. — In- 
adequate pHce,  A  term  iipTilied  to  indicate 
tlie  want  of  a  sufficient  consideration  for  a  thing 
soid.  or  j^ucli  a  price  as  would  ordinarily  be 
tircly  incoramenaurnte  with  its  intrinsic  value. 
State  V.  Purcell,  131  Mo.  312,  W.  18  j 

Stephens  v,  Ozbonrne,  107  Tenn,  572,  64 
903,  S9  Am.  St.  Rep.  l>j 7. ^Inadequate  rem- 
edy, at  law.  Within  tlie  meaaiu^  of  tlie  rule 
that  equity  will  not  entertain  a  su;t  if  there  in 
an  ad  (HI  u  ate  remedy  at  law,  this  does  not  mean 
that  tlun'c  muHt  be  a  failure  to  collect  money 
or  damai,'es  at  law,  but  the  remedy  it?  considered 
inadequate  if  it  In  its  nature  and  charat^tcr^ 
unfitted  or  not  adapted  to  the  end  in  vievv\  as, 
for  instance,  when  the  relief  sought  is  preven- 
tive rather  than  comiwnsatory.  Oruicksliiink:  v, 
Bidwell,  17G  U.  S.  73,  20  S>ui.  Ct.  280,  44 
Ed.  377;  Safe  Deposit  &  Trust  Co.  \\  Anuis- 
ton  (C.  C.)  9<i  Fed,  W3 ;  Crawford  Counts?  v. 
Laub,  no  Iowa,  355,  8 J  N.  W.  mO. 

INABMISSIBEE.  That  which,  nnder 
the  established  rules  of  law,  cannot  be  ad- 
mitted or  received;  t\  fj.,  parol  evidence  to 
contradict  a  written  contract. 

INADVEUTE'SICE*  Heedlessness ;  lack 
of  aticutiou  :  failure  of  a  person  to  pay  care- 
ful and  TU'udent  attention  to  the  progress  of 
a  nej^otiation  or  a  proceeding  in  court  by 
whidi  his  riiihts  may  he  afifected.  Used 
chiefly  in  statutory  enumerations  of  the 
{^■oinids  on  winch  a  judgment  or  decree  maj 
be  vacated  or  set  aside;  as,  **niistake,  imid- 
vertenee,  surprise,  or  excusable  neglect." 
8ee  Skinner  v.  Terry,  107  N.  10,3,  12  S.  E. 
118;  Davis  v.  Steubeo  Schiioi  Tp.,  19  Ind. 
App,  694,  50  N.  E.  1;  Tuylor  v,  l>ope,  106 
N.  0.  2(17,  11  f^.  2r*7,  10  Aui.  St.  Hep.  53^ ; 
Thompson  v.  Connell,  31  Or.  231,  48  Pac.  407, 
05  Am.  St.  Kep.  818. 

IN^BIFICATIO.  Lat.  In  ihi>  civil 
law.    Building  on  another'B  land  with  one's 


own  materials,  or  on  one's  own  land  with 
another's  materials, 

XHAI1IENABI.E.  Not  subject  to  aliena- 
tion; the  characteristic  of  those  things  which 
cannot  be  Ijought  or  sold  or  transferred  from 
one  person  to  another,  such  as  rivers  and 
piildic  highways,  and  certain  personal  rights; 
c.  g.,  lilierty. 

INAUGURATION.  The  act  of  install- 
ing or  Inducting  into  office  with  formal  cere- 
monies, as  the  coronation  of  a  sovereign,  the 
inauguration  of  a  president  or  governor,  or 
the  consecration  of  a  prelate. 

INBLAtTRA.  In  old  records.  Profit  or 
produ^^t  of  ground,    Co  well. 

INBOARD.  In  maritime  law.  and  par- 
ticularly with  refereuce  to  the  stowage  of 
oarKo,  this  term  is  contrasted  with  "out- 
board.'' It  does  not  necessarily  mean  un- 
der deck,  but  is  applied  to  a  cargo  so  piled 
or  stowed  that  it  does  not  project  over  tlie 
'*board"  (side  or  ra!I)  of  the  vosseL  See  Al- 
len v.  St.  Louis  Ins,  Co,,  40  N.  Super,  Ct. 
181. 

INBORH.  In  Saxon  law,  A  security, 
1^1  edge,  or  hypotJieca,  consisting  of  the  cliat- 
tels  of  a  person  unable  to  obtain  a  personal 
"borg,"  or  surety. 

INBOUNB  COMMON.  An  unlnclosed 
common,  marked  out,  however,  by  bounda- 
ries, 

INCAPACITY.  Want  of  capacity ;  want 
of  power  or  ability  to  take  or  dispose ;  want 
of  le^cal  ability  to  act.  Eliicott  v.  Ellicottr 
00  Md.  321,  45  Atl.  183,  48  L.  A,  58; 
Drews'  Appeal,  58  N,  II.  320;  Appeal  of 
Cleveland,  72  Conn.  340,  44  Atl,  470;  In  re 
Blinn.  1^0  Cah  216,  33  Pac.  841, 

— Leg^al  inGapaciiy.  This  expression  implies 
that  tlie  person  in  view  has  the  ri^^lit  vested  in 
hi  i  n ,  but  i  s  p  re  ve  n  tc  d  by  so  me  1  m  pefl  i  men  t  from 
exercising  it;  as  in  the  case  of  minora,  femm 
vol  erf ,  lunatics,  etc.  An  administrator  has 
right  nntil  lettt^rs  are  issued  to  him.  Therefore 
he  c.'^ninot  benefit  (as  respects  the  time  before 
obtaining  lelterH)  by  a  saving  clause  in  a  stat- 
ute of  limitations  in  favor  of  persons  under  a 
leg'd  ineaiiaeity  to  sue.  Gates  v.  Brattle,  1  Koot 
(Conn,)  187. 

IKCARGERATION.  Iniprisoument ;  cou* 
finoment  in  a  jail  or  penitentiary,  Tliis  term 
is  seldom  used  hi  law»  though  found  occa- 
sionally tn  statutes,  (Eev.  St.  Okl.  1903,  § 
20<>8.)  When  so  used,  it  appears  always  to 
mean  confinement  by  competent  puhlie  au- 
tliority  or  under  due  legal  process,  wbereiis 
^imprisonment"  may  he  effected  by  a  pri- 
vate I )  or  son  without  warrant  of  law,  and 
if  unjustitiahle  Is  called  "false  iniprlson' 
inent,"  No  occurrence  of  stich  a  phrase  as 
''false  hiearceratioti'*  h.is  been  noted,  See 

iMinUSONME.NT. 
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To  make  a  buUding 
serve  as  a  castle.  Jacob. 

INCAUSTITM,  or  ElffCAUSTTIM,  Ink, 
Fleta,  L  2,  c.  27,  §  5. 

Incaute  factum  pro  non  facto  Habe^ 
tnr.  A  tbiiig  done  umvarily  (or  uiiml vised- 
ly)  will  be  tnkon  as  not  done.    Dig.  2S,  4,  1. 

INCENDIARY,  A  boiise-biinier ;  one 
guilty  of  arson;  one  wbo  njuli<:ioiii^ly  and 
willfully  sets  another  ijerson's  building  on 
Are. 

Incesidinm  sere  alieno  nou  exnit  deb- 
itor em.  Cod,  4,  2,  11.  A  fire  does  not 
release  a  debtor  from  his  debt 

INCEPTIONp  Couiiiieneenient ;  opening; 
Initiation.  The  beginning  of  the  operation 
of  11  contract  or  will,  or  of  a  note,  mortgage, 
Ilea,  etc.;  the  beginning  of  a  cause  or  suit 
In  court.  Oriental  Hotel  Co.  v,  Gritlitbs,  88 
Tex.  574,  33  S.  \V.  G52,  30  R.  A,  7(>5,  53 
Am,  Bt.  Rep.  7D0;  Sullivan  Coal  Co.,  94 
Tes.  Ml,  m  S.  W.  307;  Marvin  v.  I^IcCnl- 
him,  20  Johns.  (N.  Y.)  288 ;  State  v.  Bollero, 
112  La.  850,  3G  South,  754, 

Incerta  pro  nullis  babentur*  Uncer- 
tain things  are  held  for  nothing.  Da  v.  In 
K.  B.  33. 

Incerta  Qnantitas  vitiat  actum*    1  Rolle 
4C>i>.    All  uncertain  quantity  vitiates  the 

act 

IKCEST,  The  crime  of  sexual  intercourse 
or  cohabitation  between  a  man  and  woman 
wlio  are  related  to  each  other  within  the 
(legra's  whercia  marriage  is  prohibited  by 
law.  People  v.  Stratton,  141  Cab  604,  75 
?ac.  160;  State  v.  Herges,  55  Minn.  4r»4,  57 
N.  W.  m> ;  Dinkey  v.  Com,,  17  Ta,  129,  55 
Am.  Dec.  542 ;  Taylor  v.  fc?tate,  110  Ga.  150, 
35  S.  E,  IGl, 

^IncestnoTLS  adultery^  The  elom^nts  of  tliiB 
ofFeuKe  are  that  defendant,  being  married  to  one 
IRTsyn,  lias  had  sexual  inteiY-ourse  with  arujMjt  r 
n?iated  to  the  defendant  within  tb^  prohibited 
di^^reest.  Cook  y.  Stnte,  11  Ga.  53,  5i>  Am.  Dec. 
410.^1iiceftnoiis  bastardy.  IntestumiH  bas- 
tanls  are  tho^e  who  arc  pi  oil  viced  by  tlie  illeiLJcal 
connection  of  two  porsons  who  are  relations 
within  the  degreefi  prohibited  by  law*  Civ,  Code 
Ijh,  art.  l^i. 

INCH.  A  measure  of  length,  containing 
one-twelfth  part  of  a  foot;  orlginaUy  snp* 
posed  eipml  to  three  barleycorns, 

— lach  of  candle.  A  mode  of  sale  at  one 
timi>  ID  iTse  amonj;  rnerchants*  A  noHce  is  first 
fiiveD  upon  the  exchange,  or  otlier  public  place, 
ns  id  the  time  of  sale.  The  jroods  to  be  sold 
are  divided  into  lots,  printed  papers  ot  which, 
m([  the  conditions  of  sale,  are  published.  When 
the  sah^  takes  place,  a  small  piece  of  candle, 
aboat  an  ineh  lon^;,  is  kept  burning,  and  the 
last  bidder,  when  the  candle  goes  out,  is  en- 
titli^d  to  tlie  kit  or  parcel  for  which  he  btdi^. 
Wharton.— Inch  of  water.  The  unit  fi^r  the 
meajjarement  of  a  volume  of  water  or  of  iiy- 


d  ran  lie  power,  being  the  Quantity  of  water 
which,  under  a  given  constant  head  or  pressure, 
will  escape  through  an  orifice  one  ineh  square 
(or  a  circular  orifice  having  a  diam<^ter  of  one 
incbl  in  a  vertical  plane.  -Jackson  ^Iillinir  Co. 
V,  < 'ha  ad  OS,  82  Wis,  437,  52  N.  W.  751K— ilMtiii- 
er's  inob.  The  quantity  of  water  which  will 
t^scape  from  a  ditch  or  reservoir  through  an 
orifice  in  its  side  one  inch  square,  the  center  of 
the  orihce  being  six  inches  below  the  constant 
level  of  the  water,  equivalent  to  about  1*G  cubic, 
feet  of  water  per  minute.  Defined  by  statute  in 
Colorado  as  **an  inch-square  orifice  under  a  five- 
inch  pressure^  a  five-inch  pressure  being  from 
the  top  of  the  orifice  of  the  box  put  into  the 
hjmks  of  the  ditch  to  the  surface  of  water.'* 
Mills'  Ann.  St.  Colo.  §  See  f^nsrmire  v* 

Smith,  26  Wash.  4;!^,  07  Fac,  240,  58  D.  A- 
308. 

INCHABTABE,  To  give,  or  grant,  and 
assure  anything  by  a  written  instrumecit. 

INCHOATE.  Imperfect;  unfinished;  be- 
gun, but  not  completed ;  as  a  contract  not 
executed  by  all  the  parties, 

— IiLolLoate  instrtuiieiit.  Instruments  which 
the  law  re  (J  u  ires  lo  Ijc  reijistered  or  recorded  are 
^aid  to  bo  "inchoate"  prior  to  registration,  in 
that  they  are  then  good  only  between  the  parties 
and  privies  and  as  to  persons  having  notice. 
Wilkins  v.  McCorkle,  112  Tenn.  t>88,  80  Irf.  W. 

'Inolioate  ititorest^  An  interi^st  in  real 
estate  which  is  not  a  present  interest,  but  which 
may  ripen  into  a  vested  estate,  if  not  barred, 
estiugaJshed,  or  divested,  Xiupe  v.  Hadley,  113 
Ind.  41t>,  1(5  N,  E.  3yi;  Bever  v.  North,  107 
Ind.  547,  8  N.  E.  57G;  Warford  v.  Isoble  (C. 
G.)  2  Fed.  204.— Inolioate  dower.  A  wife's 
interest  in  the  lands  of  her  husband  during  his 
life,  which  may  become  a  right  of  dower  upon 
his  death.  Guerin  v.  Moore,  25  Minn,  4i>,>; 
Din^^man  v,  Diagamn,  39  Ohio  i>t.  178;  Smith 
V.  Shaw,  150  Mass.  297,  22  N,  K  924, 

INCIDENT.  This  word,  used  as  a  noun, 
denotes  anythiiig  which  iuseparably  belongs 
to,  or  is  connected  with,  or  inherent  in,  an- 
other thing,  called  the  ^'principal."  In  this 
sense,  a  court-baron  Is  incident  to  a  manor. 
Also,  less  strictly,  it  denotes  anything  which 
Is  usually  connected  with  another,  or  con- 
nectetl  for  some  purposes,  though  not  insep- 
arably. Thus,  the  right  of  alienation  is  inct- 
dent  to  an  estate  in  fee-simple,  though  sepa- 
rable in  equity.  See  Cromwell  y,  Fhlpps 
(Sur.)  1  N,  Y,  Supp.  278;  Mount  Carmel  ITruit 
Co,  V,  Webster,  140  Cab  183,  73  Pac.  82G. 

INCIDEBE.  Lat,  In  the  civU  and  old 
English  law.   To  fall  into,  Calvin. 

To  fall  out;  to  happen;  to  come  to  pass. 
Calvin, 

To  fall  upon  or  under;  to  become  subject 
or  lial>le  to.  Incidere  in  legem,  to  incur  the 
penalty  of  a  law.  Brissonius. 

INCII.E.  Lat.  In  the  civil  law.  A 
trench.  A  place  sunk  by  the  side  of  a  stream, 
so  called  because  it  is  cut  ipifklatur)  into  or 
through  the  stone  or  earth.  Dig,  43,  21,  L, 
5.  The  term  seems  to  have  included  ditches 
(f98sw)  and  wells,  (puteiJ) 

INCIKEBATION,  Burning  to  ashes ;  de- 
striictiuu  i>f  n  suUntance  by  fire,  as,  the  corpse 
of  a  murdered  person. 
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IirciPrrUB*  I,at.  it  is  liegun;  it  be- 
gins. In  old  pnicUce,  when  the  ploadings 
in  an  action  at  law,  instead  ol:  being  recited 
at  large  on  the  issne-roll,  were  set  out  merely 
by  their  coniiuoncemeDts,  this  was  described 
as  entering  the  incii^itur;  i.  e.,  the  begin- 
ning, 

INCISED  WOUND.  In  medical  jorispru- 
denee.  A  cut  or  incision  on  a  buman  body ; 
a  wound  made  by  a  cutting  in^jt rumen t,  such 
as  a  razor.  Burrill,  Uirc,  Ev.  ;  Whart, 
&  S.  Med.  Jnr.  %  yu8. 

INCITE,  To  arouse;  stir  up;  Instigate; 
set  in  motion;  as,  to  'incite"  a  riot  Also, 
generally,  in  criminal  law  to  instigate,  per- 
suade^  or  move  another  to  commit  a  crime; 
in  tliis  sense  nearly  synonymous  with  ''abeL'* 
£5ee  Long  v,  State,  23  Iseb,  N.  W.  310. 

INCIVIIjE,  Lat.  Irregnlar;  improper; 
out  of  the  due  course  of  law, 

iMcii^le  e^t^  msL  tot  a  lege  perspecta, 
unit  aliqua  partic^la  ejus  proposita,  ju- 
dicarep  veX  re^poudex-e.  It  is  improper, 
without  looking  at  the  wiiole  of  a  law,  to 
give  judgmeut  or  advice,  uimi  a  view  of  any 
one  clause  of  it.    Dig,  1,  I>,  1^1. 

Incivile  est,  nisi  tota  seuteiLtla  in- 
spocta,  de  aliq^tia  parte  judicare.    It  is 

irregular,  or  legally  imt" roper,  to  pass  an 
opinion  upou  any  part  of  a  sentence,  witli' 
out  examining  the  whole.    Hob.  171 1*. 

INGIVISM.  Unfriendliness  to  the  state 
or  government  of  which  one  is  a  cltij^eu. 

INCLAUSA*  In  old  records,  A  home 
close  or  inelosure  near  the  bouse,  Paroch* 
Antiq.  31;  UowelL 

INCLOSE.  To  shut  up,  *To  inelose  a 
jury,*'  in  ^Scotcli  practicCi  is  to  shut  them  up 
in  a  room  by  themselves,  BelL  Hee  Union 
Fac,  Ity,  Co,  v,  Harris,  2S  Kam  210 ;  Camp- 
bell    Gilbert,  57  Ala,  5Ga 

INCI.OSEB  ItANDS.  Lands  which  are 
actually  inclosed  and  surrounded  with  fences. 
Tapseli  V,  Crosskey,  7  Mees.  &  W,  440;  Kim- 
ball V,  Carter,  95  Va.  77,  27  E.  823,  38 
L.  R.  A.  570;  Daniels  v,  State,  91  Ga,  1,  16 
S,  E.  S>7.  See  llaynie  v,  State  (Tex,  Cr-  App.) 
75      W,  25. 

INCXiOSUIlE.  In  English  law.  Inelos- 
ure is  the  act  of  freeing  land  from  rights  of 
common,  commonable  rights,  and  generally 
all  rights  which  obstruct  cultivation  and  the 
productive  employment  of  labor  on  the  soil- 
Also,  an  artiUcial  fence  around  one's  es- 
tate. Porter  v.  A  hi  rich,  31>  Vt.  330 ;  Taylor 
Wei  bey,  'Sij  Wiy,  44.    See  Close, 

IiLclusio   uuius   est    ezctusio  alterlus. 

The  inelnsion  of  one  is  the  exclusion  of  an* 


other.  The  certain  designation  of  one  persoa 
is  an  alk^;oUUe  exclusion  of  all  others.  11 
Coke,  ^b, 

*  INCLUSIVE.  Embrace*!;  comprehend* 
ed;  comprelieJidiuia^  the  stated  liuiits  or  ex- 
tremes,   Oiiposed  to  "exclusive." 

— ItLclnsive  survey,  lu  laud  law,  one  wliicli 
includiiii  witliia  ils  houudaries  prior  elaiins  ex- 
cepted from  the  com ijuta Lion  oC  the  area  witbia 
such  boundaries  and  cxcei>ted  in  tue  gruuu 
Stockton  V,  MorrlSp  39  \\\  Va,  432,  10  S.  li, 
53L 

INGOLA.  Lat  In  the  civU  law.  An  lii- 
habitant;  a  dweller  or  resident  Properly, 
one  who  has  transferred  his  domieile  to  any 
country. 

Iiicolas  domicilium  facit*  KesideuCd 
creates  domicUe.  Arnold  v.  United  Ins.  Co., 
1  Jolina.  Cas.  (N.  X.)  3G3,  dm. 

INCOME*  The  return  in  money  from 
one*s  business,  labor,  or  capital  invested; 
gains,  profit,  or  private  revenue.  Branu'a 
Appeal,  105  Pa,  415 ;  People  v.  Davenport,  30 
Hun  (N.  Y,)  177;  In  re  Sloeum,  IbO  N,  I. 
153,  G2  N.  E.  130;  Waring  v,  Savannah,  ilO 
Ga.  09. 

*'Income'^  means  that  wliich  comes  in  or  is  re- 
ceived trom  any  business  or  investmeat  of  capi- 
ital,  without  reference  to  the  oul^Oin;;  exiamui- 
tures;  while  "pruhts"  generally  lueaus  tlic  gain 
which  is  made  upon  any  busiuesgi  or  iavestiueat 
when  both  receipts  and  payments  are  talien  iiuo 
account.  '^Income/'  when  apphed  to  the  affairs 
of  individuals,  expressses  the  same  idea  tJi<it*'rev- 
enue*'  does  when  applied  to  tiie  affairs  of  a  state 
or  nation.  People  v,  Niagara  Couaty,  4  tlill 
(N,  Y.>  20;  Bates  v.  Porter,  74  Cal.  224,  15 
Pac.  732. 

— Income  tax.  A  tax  on  the  yearly  protits 
arisiug  from  property,  professions,  trades,  a  ad 
oifices.  2  Kteph.  Comm.  573.  L^vi  v.  Loui^ 
ville,  dl  Ky,  3l>4,  30  ts,  W.  973,  28  L.  K,  A* 
480;  Parkor  v.  Insuraace  Co.,  42  La.  Ana.  424 
7  South,  590, 

IncoaLjnodum  non  solvit  argtiineiitiim. 

An  inconvenience  does  not  destroy  an  argu- 
ment 

INCOMMUNICATION,  In  Spanish  law. 
The  condition  of  a  prisoner  who  is  not  pe^ 
mittet!  to  see  or  to  speak  Mdth  any  pefson 
visiting  him  during  his  contiuement.  A  per- 
son accused  cannot  be  fiuhjected  to  this  treat- 
ment unless  it  be  expre^^^sly  ordered  by  tiift 
judi^e,  for  .some  grave  oiiense,  and  it  cannot 
be  continued  for  a  longer  period  than  is  ab- 
solutely necessary.  This  precaution  is  re- 
sorted to  for  the  i>nrpose  of  preventing  the 
accused  from  knowing  beforehand  the  testi- 
mony of  the  witnes;ses,  or  from  attempting 
to  corrupt  them  and  concert  such  measures 
as  will  etTaee  the  traces  of  his  guilt.  As 
soon,  therefore,  as  the  danger  of  his  doing  ao 
has  ceaseil,  the  interdiction  ceases  llkewim 
Escriche. 

INCOMMUTABI^E.  Not  capable  of  or 
entitled  to  be  commuted.    See  Comhutatios, 
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INOOMPATIBIiE.  Two  or  Uiore  rela- 
tions;,  Dilkes,  i  ll  net  10 us,  or  riglUs  whit-li  cau- 
iiut  naturally,  or  amy  not  leii::iny,  axi^t  Ui  or 
Ue  cxertised  by  tlie  same  inu'sou  at  the  same 
time,  are  said  to  be  iucomijattble.  Thus,  the 
relaUODB  of  Itssor  and  h^sisee  of  the  tianm 
land,  in  one  iietymi  at  tin!  t»aiue  time,  are  in- 
couuiatit^e.  So  or  iruslec  and  beuetiuiary  of 
the  same  property.  Sue  i*e<>ide  v.  Oreeu,  46 
How.  Prac.  (N*  Y.)  170;  Com.  w  Sheriff.  4 
!Serg,  &  IL  (Pa.)  270;  ItCKenti?  of  University 
of  Maryland  v.  Willianm,  1>  (iill  &  J.  {MiL) 
422,  31  Am.  Dec.  72. 

INCOMPETENCY.  Lack  of  ability,  le- 
gal (jiniJitication,  or  titties^  to  dlseharge  the 
rwiiiiml  duty.  lu  re  Leonard*s  Estate,  95 
MidL  m},  U  W.  1082;  In  re  Cohn,  78 
X.  Y,  252;  f^tephensou  v.  Stephenson,  49  N* 
a  473;  Nehrlin^^  v.  State,  J12  Wis.  mi, 
N,  W,  GIO. 

In  >;ew  iork,  the  word  '"ineompetency"  Is 
used  in  a  special  sense  to  designate  the  con- 
dition or  legal  status  of  a  person  who  Is  uo* 
able  or  unlit  ted  to  manage  hiy  own  a  if  airs  by 
reason  of  iiisaiiity,  imheLiIity,  or  feeble-ndud- 
edness,  and  for  wiionu  theref^>re,  a  couunittee 
may  be  apt>ointed  ;  aDd  such  a  person  is  des- 
ignated an  'incompetent/'  See  Code  Civ, 
Proe.  X.  Y.  I  2:j3)  et  Jseii,;  lu  re  Curtiss.  131 
Ajjp.  Div,  547,  IID  N.  Y.  Snpp.  ;  In  re 
Fox,  13S  App.  Div.  4:;,  122  N.  Y.  Supp. 

As  applied  to  evidence,  the  word  "inciim- 
peteat'*  means  not  proper  to  be  received ;  in^ 
admissible,  as  distinguislied  from  that  which 
the  eourt  should  admit  for  the  consideratiou 
of  the  jury,  though  they  may  not  find  it  wor- 
tliy  of  credence. 

In  FrenelL  law.  Inability  or  insulhciency 
of  a  juil^e  to  try  a  cause  brought  before  him, 
proceeding  from  lack  of  jurisdiction, 

INCOMCLUSIVE-  That  which  may  be 
disproved  or  rebutted;  not  shutting  out  fur- 
ther  proof  or  consideration.  Applied  to  evi- 
dence and  presumptions. 

INCONSISTENT.  Mutually  repugnant  or 
coiitnulictory ;  contrary,  the  one  to  the  oth- 
er, so  that  both  cannot  stand,  but  the  accept- 
ance iiv  establif^hment  of  the  one  imidles  the 
aliroi?ation  or  abandonment  of  the  other;  as, 
in  spealchig  of  ^'inctuisistent  defenses/'  or  the 
repeal  by  a  statute  of  ^'aH  laws  inconsistent 
hpieuith-"  See  In  re  llkkory  Tree  Road, 
43  Pa.  142:  Irwin  v.  Holbrook,  32  Wash,  :{4l), 
73  Pae.  im  ;  Swan  v.  U.  S..  3  Wyo.  151,  9 
Pac. 

INCONSUETO*  Lat  Tn  the  civil  law. 
Unadvisedly;  unintentionaHy.    Dig.  28.  4,  1- 

INCONTINENCE.  Want  of  chastity ;  In- 
rinlgence  in  unlawful  carnal  connection.  Lu- 
cas V.  Nichols,  52  N.  0.  35;  State  v.  Hewliu, 
12JS      C.  571.  37  K  R  952. 

INCONVENIENCE,  lu  the  rule  that 
statutes  fshould  be  so  construed  as  to  avoid 


"inconvenience,"  this  means,  as  aiipJied  to 
the  public,  the  sacrillce  or  jeoparding  of  im- 
portant publie  interests  or  hamper iug  the 
legitimate  activities  of  governmeut  or  the 
transaction  of  public  business,  and,  as  ap- 
plied to  individuals,  serious  hardshtj)  or  in- 
justice. See  Black,  Interp.  Laws,  102;  Bettg 
V,  U.  S.,  132  Fed.  237,  05  C.      A,  452. 

INCOPOLITUS,    A  proctor  or  vicar. 

In  CO  rp  or  alia    bello    uon  adquiruiitnr. 

Incorporeal  things  are  not  acquired  l^y  war. 
0  Maule  a  S.  104. 

INCORFOKAMUS.  We  incorporate. 
One  of  the  words  by  which  a  coriJoi  atlon  may 
be  created  in  England.  1  Bl.  Comm.  473; 
3  Steph.  Comm.  173. 

INC  GBP  OK  ATE.  1.  To  Create  a  corpo- 
ration ;  to  confer  a  cor jio rate  franchise  upon 
determinate  persons. 

2.  To  declare  that  another  document  shall 
be  taken  as  part  of  the  document  in  which  the 
declaration  is  made  as  much  as  if  it  were  set 
out  at  length  therein,  liaiiroad  Co.  C«pp, 
8  Ind.  App.  3S8,  35  N.  E.  703. 

INC  ORFO RATION-  1.  The  act  or  pro- 
cess of  forniing  or  creating  a  corporation; 
the  formation  of  a  legal  or  political  body, 
with  the  quality  of  perpetual  existence  and 
succession,  unless  limited  by  the  act  of  incor- 
poration. 

2.  The  method  Of  making  one  document  of 
any  kind  become  a  part  of  another  separate 
document  by  referrius  to  the  former  in  the 
latter,  and  declaring  that  the  former  shall  be 
taken  and  considered  as  a  part  of  the  latter 
the  same  as  if  it  were  fully  set  out  therein. 
This  is  more  fully  described  as  incorpora- 
tion by  reference."  If  the  one  document  is 
copied  at  length  in  the  other,  it  is  called 
"actual  iJicorporation." 

3.  In  the  civil  law,  TlJe  union  of  one 
domain  to  another, 

INCORPOREAL.  Without  body;  not  of 
material  nature  ;  the  opposite  of  "corporeal  " 

iq.  V.) 

^Incorporeal  chattels.  A  class  of  incor* 
puiVMl  iji;lits  growinj;?  out  of  or  incidnnt  to 
things  ptrsonfil}  such  as  patent-rights  and  <'opy- 
ri;;hi.';.  2  Steph.  Comm.  72.  So«  Bo  reel  v. 
Xtnv  York,  2  Sandf.  (N.  YJ  559.— Incorporeal 
liereditamciits*  See  if  ere  nix  a  m  e  n  ts  . — ^In- 
corpor«al  property*  In  the  civil  law.  Tliat 
whii'h  Lonsists  in  l«gal  rtglit  merely.  The  snnie 
chose-s  la  action  at  common  law.— Inooiv 
poreal  t binges.  In  the  civil  law.  Thiu;[;s 
which  can  neither  be  seen  nnr  tonclied.  j^nch  as 
consist  in  rights  only,  sueb  lis  the  mind  alone 
can  p<^rceive.  Inst,  2,  2i  Civ.  Cod*^  La.  1000» 
art  460;  Snllivan  v.  Richardson,  33  Fia.  1, 
14  South.  m2. 

INCORRIGIBLE  ROOUE.  A  st)ecies  of 
rogue  or  offender,  (K^seribed  in  the  statutes 
5  Geo.  IV.  c.  m,  and  1  &  2  Vict  c,  38.  4 
Stei>h,  Connu.  309. 
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IirCREASE.  (1)  The  produce  of  Um\; 
(2)  the  ofl't^pijiig  of  imimals, 

— lucre  as  affidavit  of,  AilidavU  oi  {my- 
meut  ot  incresiscil  rosts,  pro<Jii<  t'd  mi  tMXiuiuii* 
—Increase,  costs  of.  In.  Kimlish  lavv«  It 
was  fomierly  a  piactittj  witli  tin?  juiy  lu  award 
to  the  Kue^jensful  i>atty  m  an  yctiua  t^^e  iiumiiml 
sum  4UiS»  only  lor  ins  tusts;  and  tln^  fourc 
assutJE^ed  by  iUqIl*  ow  u  tiiiicer  tlie  artujil  amoiujt 
t>f  tiie  successful  puriy'ss  costs;  and  the  amouut 
so  assessed,  over  and  above  tkc*  uoiuinaJ  suui 
awarded  by  the  jnry,  was  thence  caJJed  '*t;<^stij 
of  increase."  Lusli*  Horn.  Law  77*1,  Tlie 
practice  liaa  now  wliolJy  ceased.    liapal.  &  Law. 

INCREMENTUM.  Lut.  lucmit^e  or  im- 
provement, Opposed  to  dGGrementum  or  abate- 
meuL 

mGRIMINATE.  To  charge  with  crime; 
to  expose  to  au  accusation  or  char^^e  of 
crime;  to  mvolve  oneself  or  another  in  a 
criminal  prostjcution  or  the  danger  thereof ; 
as,  in  tlie  rule  tbat  a  witness  is  not  bound  to 
give  testimooy  vv-^bLch  would  tend  to  iucrim- 
itiate  him. 

— ^lucrimiiLatuig  olrcumstaiLce*  A  fact  ot 
circumstance,  coiiaicral  to  tlie  fact  of  the  com- 
miaaion  of  a  crime,  wiiicli  tends  to  show  eitner 
that  such  a  crinle  lias  been  committed  or  that 
gome  particular  person  committed  it.  Davia  v. 
estate,  51  Nek  Bai,  10  N.  W.  1)84. 

INOHOACHMENT.  An  unlawful  gain- 
ing upon  the  right  or  possession  ot  auoclier, 
See  Engeoacbmsnt, 

ZKCUItPATE.  To  Impute  blame  or  guilt ; 
to  accuse ;  to  involve  in  guilt  or  crime. 

INCULPATOBY.  In  thu  law  of  evidence. 
Going  or  tending  to  estaldish  guilt;  intend- 
ed to  establish  guilt;  criminative.  Burrill, 
Circ.  Ev.  251.  2i>2, 

INCUMBENT.  A  person  who  Is  In  pres- 
ent possession  of  an  office;  one  who  is  le- 
gally authorized  to  discharge  the  duties  of 
an  office.  State  v,  McCollister,  11  Ohio,  50; 
istate  V,  Blakemore,  104  Mo.  340,  15  W. 

mo. 

In  ecclesiastical  law,  the  term  signifies  a 
clergy  man  -who  is  in  possession  of  a  bene- 
tice, 

IHOUMBER.  To  incumber  land  Is  to 
make  it  subject  to  a  charge  or  liahility;  e. 
g,^  by  mortgaging  It,  Incumbrances  Include 
not  only  mortgages  and  olber  voluntary 
charges,  but  also  liens,  litea  pendmies^  reg- 
istered judgments,  and  writs  of  execution » 
etc.  Sweet.  See  Newhall  v.  Insurance  Co., 
52  Me.  181. 

INCUMBRANCE.  Any  right  to,  or  in- 
terest in,  land  which  may  subsist  in  tbird  per- 
sons,, to  the  diminution  of  the  value  of  tlie  es- 
tate of  the  tenant,  but  consistently  with  the 
passing  of  the  fee.    I'ltch  v.  Seymour^  9  iletc. 


(Ma&ss.)  4GT ;  Iluyck  v.  Andrews,  113  N.  Y. 
bl,  20  X.  E.  581,  3  L.  IL  A.  781),  10  Am.  St, 
Kep,  432;  Ailing  v.  Buriock,  40  Oonu.  Did; 
Demars  v.  Koeljler,  \^  N,  J.  Law,  203,  41 
Atl.  720,  72  Am.  St,  Hep.  G42 ;  Lafferty  v. 
Miiligan,  105  Pa.  534,  3(J  Atl,  1030;  Stam- 
batigb  V.  .Vmith,  23  Ohio  St.  59L 

A  claim,  lit'U,  cliarge,  or  liability  attacii- 
ed  to  and  binding  real  proijcrty;  as,  a  mort- 
gage, judguiejit-lien,  uttaelmjent,  right  of 
dower,  rlglit  of  way  or  other  easement,  un- 
paid water  rent,  leaise,  unpaid  taxes  or  spe> 
( iul  a?ssc,s^iuent  Me uj inert  v.  !McKeen,  112 
Fa.  315,  4  Atl,  542;  Oordon  V.  MtCulloIl,  00 
Md,  245,  T  Atl.  457 ;  Harrison  v.  Railroad 
Co..  01  Iowa,  114,  58  W.  lOSl;  Kelsey 
V.  l£t?iner,  43  Conn.  129,  21  Am,  Heii.  a'iii; 
Itunucls  v»  Webber,  59  Me.  490;  Crocker 
Cottirig,  173  Mass.  GS,  53  N.  E,  158;  In  re 
Gerry  (D.  C.)  112  Fed.  959 ;  Bowman  v. 
Frauldin  Ins,  Co.,  40  Md.  631;  Clark  v,  Flsli- 
er,  54  Ivan.  403,  38  Pac,  493 ;  Redmon  t.  Iu- 
surance  Co,,  51  Wis.  293,  8  N.  W.  220,  37  Am, 
Rep,  S^JO;  Funk  v.  Voneida,  11  Serg.  &  E. 
(Pa->  112,  14  Am.  Dec,  GIT ;  Farrington  v. 
Tourtelott  (C.  C.)  39  Fed.  740 ;  Maddoclcs  v. 
Stevens,  89  Me.  330,  30  Atl.  398, 
— IttcuinbFaiices,   covenant  againtt*  See 

CoVE^fA^KT. 

INCUMBBANGEB.  The  holder  of  an  In- 
cumbrance,  g.,  a  mortgage,  on  the  estate  of 
another.  De  Voe  v.  Rundle,  33  Wash.  tJ04,  74 
Pac,  $30;  Sliaeffer  v.  Weed,  8  lib  514; 
Newhall  v.  Insurance  Co.,  52  Me,  181. 

INCUB,  Men  contract  debts;  tliej  incur 
liabilities.  In  tlie  one  case,  they  act  adlrma- 
tively;  In  the  other,  the  liability  is  incurred 
or  east  upon  tliem  by  act  or  operation  of  law. 
''Incur"  means  something  beyond  contracta, 
— something  not  embraced  in  the  word 
^*debts.'*  Crandall  v.  Bryan,  5  Abb.  Frac.  (N, 
Y,)  169;  Bookman  v.  Van  Do  1  sen,  70  Hun, 
2SS,  24  N*  Y,  Supp.  414 ;  Ashe  v.  Youag,  6S 
Tex.  123,  3      W^  454. 

INCUBBAMENTUM,  Lat  The  11a* 
bility  to  a  fine,  penalty,  or  amercement. 
Cowell. 

INDE.  Lat.  Thence ;  thenceforth ;  there- 
of ;   thereupon ;  for  that  cause, 

tude  datee  leges  xlq  fortlor  ommla  pos- 
set. La^v.*^  are  made  to  prevent  the  stronger 
from  having  the  power  to  do  everytUing, 
Dav.  Ir,  K.  B.  30. 

INDEBITATtJrs,  Lat  Indebted.  IV'uff* 
quam  mdebiiatus,  never  indebted.  The  title 
of  the  plea  substitutied  \n.  England  for  nil 
debet. 

— IndeMtatiiB  assumpsit.  Lfxt.  Epin^  In* 
debted.  he  promised  or  undertook.  This  is  tbe 
nanu^  of  that  form  of  the  action  of  fiHSUmpsit 
in  wliich  the  declaration  alli?ges  a  debt  or  ob* 
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ligation  to  be  due  from  the  defendant,  and  then 
avtrrs  that,  in  ctmsideration  thereof,  he  promised 
to  pay  or  discharj^e  the  same. 

INBEBITI  SOLUTIO*  Lat-  In  the  civ- 
il and  S^cotch  A  payment  of  what  is 
not  due.  When  made  through  ignorance  or 
by  mlHtalie,  the  amount  paid  might  be  re- 
covered hack  by  an  action  termed  conditio 
indehmr   {Dig.  12,  G.)  Bell. 

INBEBITUM.  In  the  civil  law.  Not  due 
or  owing.    (Dig.  12»  6.)  Calvin. 

INDEBTEBNBSS.  The  state  of  heing 
in  debt,  witbout  regard  to  the  ability  or  ina- 
bility of  tlie  p:irty  to  pny  the  same.  See  1 
Story,  Eq.  Jur.  2  Hill,  A\n\  421. 

The  word  implies  an  absolute  or  complete  lia- 
bility. A  continKeiit  liahility,  such  as  that  of 
a  surety  before  tlie  pvimipai  has  made  dcfsuilt, 
does  not  coriKtitutH  uulebledaess.  On  the  other 
ha  ad,  tlio  mon*^y  need  not  be  immediately  pay- 
able. nblijjtJtions  >i*t  to  become  due  constitute 
indebtedness!,  as  well  as  Umse  airt^ady  due.  St* 
Louifi  Perpetuiil  Ins.  Co.  v,  Goodfellow,  G  Mo. 
149. 

INDECENCY,  An  act  aisrninst  good  be- 
havior and  a  just  delicacy.  Timnions  v.  U- 
S.,  85  Fed,  205,  30  C.  C.  A.  74 ;  lie  Junk  ins  v. 
State,  10  Ind.  144 ;  Ardery  v.  State,  5G  Ind, 
328. 

This  is  scarcely  a  technical  term  of  the 
law,  and  is  not  suRCcptlble  of  exacfc  definition 
or  description  in  its  Juridical  uses.  The  ques- 
tion whether  or  not  a  given  act,  publication, 
etc.,  is  indecent  is  for  the  court  and  jury  tn 
the  particular  ca.^e. 

^--Indecent  espoflnre.  Exposure  to  sight  of 
the  jirivate  parts  of  thi*  body  in  a  lewd  or  in- 
fipi^pnt  manner  in  a  public  place.  It  is  an  in- 
liictahle  off*^a?^e  at  common  law,  and  by  stntute 
in  many  of  the  8t?ites.  Stnte  v.  Bausruess.  ico 
Iowa,  107,  7(j  N.  W,  508.— In  decent  liberties. 
In  the  statutory  offense  of  *' taking  indecent 
liberties  with  the  person  of  a  female  child," 
this  phrase  means  such  liberties  as  the  cominon 
sense  of  soriety  would  reijard  as  indecent  and 
improper.  According  to  some  authorities,  it  in- 
volves an  assault  or  attempt  a  I;  Bexufil  inter- 
eourse,  (State  v.  Kuns;,  m  Minn.  526,  97  W. 
T31.)  but  according  to  others,  it  is  not  nece^^saty 
that  the  libertieis  or  famibanfies  should  have 
relRtfd  to  the  private  parts  of  the  child.  (Peoplo 
V.  Ilii  ks,  ^lirh,  ^fu  5r>  N.  W.  1102.)— In- 
decent imblicfttionfl-  Such  as  are  ott'eni^jvf 
to  mofiej^ty  and  di'liiacy  ;  oliscene :  lewd;  tend- 
ins^  to  the  corruntion  of  mora  is.  Dunlop  v.  U. 
S..  1Gr5  U.  480,  17  Sup.  Ct.  375,  41  L.  Ed. 
m\  U.  S,  V.  Eritt^in  (Com.  Cj  17  Fed.  7:;:5  ; 
People  V,  MulJer.  1>G  N.  Y.  408,  48  Am.  Rep.  fiMo. 
—Public  indecency.  This  phras*^  has  no  fibr- 
ed lp^^a^  riK^itnin?:.  is  va^iie  and  tndefinin-.  nnd 
eannot,  in  it^iclf,  imply  a  definite  offense.  The 
eourtK,  by  a  kind  of  judicial  le;jisIation.  in  En^r- 
land  and  the  Hnited  States,  have  usually  lim- 
ited the  operation  of  the  term  to  pul>lic  displays 
of  the  naked  person,  the  publication,  sale,  or 
eihihition  of  ohseene  books  and  printi^,  or  the 
exhibition  of  a  monster, — acts  which  have  a  di- 
reet  bearitii?  on  pnblic  morals,  and  aOfect  the 
body  of  society.  The  Indiana  statute  punish- 
ing puhlie  indecency,  without  defining  it,  can 
he  construed  only  as  that  term  is  used  at  com- 
mon law.  where  it  is  limited  to  indecencies  in 
conduct  and  does  not  extend  to  indecent  words. 
Mcjunkins  v.  State,  10  Ind.  140. 


INBECIMABLE.  Iti  old  English  law. 
That  which  is  not  tltheable,  or  liable  to  pay 
tithe*   2  Inst  490. 

INDBFEASIBI.E.  That  wbicb  cannot  be 
defeated*  revoked,  or  made  void.  This  term 
is  usually  applied  to  an  estate  or  right  which 
cannot  he  defeatetU 

'INDEFENSUS,  Lat.  In  old  English 
practice.  Undefended;  undenietl  by  plead- 
ing. A  defendant  who  makea  no  defense  or 
plea.  Blount. 

INDEFZNITB    FAII.UBE    OF  ISSUE. 

A  failure  of  issKue  not  merely  at  the  death  of 
the  party  whose  issue  are  referred  to,  but  at 
any  subsequent  period,  however  remote.  J 
Steph,  Comm.  5<i2.  A  failiire  of  issue  when- 
ever it  shall  liappen,  sooner  or  later,  with- 
out any  fixed,  certain,  or  definite  peri*>d 
within  which  it  must  happen,  4  Kent,  Comnj. 
274.  Anderson  v.  Jackson,  IG  Johns.  (N,  Y.) 
3!X>.  8  Am.  Dec.  330;  Downing  v.  Wherrin,  10 
N.  U.  84,  411  Am.  Dec.  ia&;  Iluxford  v,  MilU- 
gan,  oO  Ind.  i)4(k 

INDEFINITE  PAYMENT.  In  Scotch 
law.  Payment  witbout  specification.  In* 
definite  payment  is  where  a  debtor,  owing 
several  deljt.s  to  one  creditor,  makes  a  pay- 
ment to  the  creditor,  without  specifying  to 
which  of  the  debts  he  means  the  payment  to 
be  applied.    Bee  Bell. 

rude&nitTiiii  roqaipollet  tmiirersali.  The 

nndefined  is  equlralent  to  the  whole.   1  Vent 

Indefinitniti  sup  pie  t  locum  nnitrcr  ta- 
lis. The  undefined  or  general  snpplie.s  the 
place  of  the  whole.  Branch,  Princ. 

INDEMNIFICATUS.  Lat  Indemnified. 
See  iNor  MMFT. 

INDEMNIFY.  To  save  hunnless;  tc^ 
secure  against  loss  or  damage;  to  give  se- 
curity for  the  reimbursement  of  a  person  in 
ease  of  an  anticipated  loss  falling  upon  him. 

Also  to  make  good;  to  compensate;  to 
mpke  rcindmr semen t  to  one  of  a  loss  alreaily 
incurred  by  him.  Cousins  v.  Paxtou  &  Oal- 
biKher  Co.,  122  Iowa,  405,  98  N.  W.  277: 
Weller  v.  Earaes,  15  Minu.  407  (Gil.  OTi),  2 
Am.  Kep.  150;  Frye  v.  Bath  Gas  Co.,  Me. 
241,  54  AtL  305,  50  B.  A.  444,  94  Am.  St. 
Kep.  mi 

INDEMNIS.  Lat  Without  hurt  harm! 
or  da  mage;  harmless. 

INDEMNITEE.  The  person  w^ho,  in  a 
contract  of  hidemnity,  is  to  he  Indemnified  or 
protected  by  the  other* 

INBEMNITOK.  The  person  who  Is 
bound,  by  an  indemnity  contract,  to  Indem- 
nify or  protect  the  other,  ' 
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INDEMNITY.  An  ImlemiiUy  is  a  col- 
lateral coo  tract  or  iissurance,  Uy  wli  ieti  one 
person  eu^^ages  to  secure  nnotlier  against  an 
anticipate*!  loss  or  to  prevent  him  from  be- 
ing damnified  by  the  le^?al  conseijuences  of  an 
act  or  forliea ranee  on  the  part  of  one  of  tiie 
parties  or  of  sonje  third  person,  See  Civ. 
Code  CaL  S  2772,  Davis  v.  Phoenix  Ins.  Co,, 
111  Cah  409,  43  Puc.  1115;  Vandiver 
Pollak,  307  Ala,  547,  19  South.  180.  54  Am. 
St,  Rep,  118;  Henderson -A chert  Lithograph- 
ic Co,  V,  John  Shi  into  Co.,  04  Ohio  St  23(5, 
m  N,  E,  205,  S3  Am.  St.  Hep.  745.  Thus,  In- 
surance is  a  contract  of  indemnity.  So  an 
indemnifying  bond  Is  given  to  a  sheriff  who 
fears  to  proceed  under  an  execution  where 
the  property  is  claimed  by  a  stranger. 

The  term  is  also  used  to  denote  a  compen- 
sation given  to  make  the  person  whole  from 
a  loss  already  sustained;  as  w!iere  the  go?-* 
ernment  gives  indemnity  for  private  proper- 
ty  taken  by  it  for  public  use. 

A  legislative  act,  assuring  a  general  dis* 
pensation  from  punishment  or  exemption 
from  prosecution  to  persons  invorved  in  of- 
fenses, omissions  of  ofhcial  duty,  or  acts  in 
excess  of  autliority^  is  called  an  indemnity; 
strictly  it  is  an  act  of  Indemnity, 

— Imdenmity  bond.  A  bond  for  the  payment 
of  a  penal  sum  comlitioaed  to  be  void  if  the 
obligor  shall  indemnify  and  save  harmless  the 
obligee  against  some  anticipated  loss  or  linbii- 
ity>— Indemnity  contract >  A  contract  be- 
tween two  parties  wlifireljy  the  one  undertakes 
and  agrees  to  indemnify  the  other  against  loss 
or  damage  arising  from  some  contemplated  act 
on  the  i)art  of  the  indemnitor^  or  from  some  re- 
sponsibility assumed  by  tbe  indemnitee,  or  from 
the  claim  or  demand  of  a  third  person,  tlmt  is, 
to  make  good  to  him  such  pecuniary  dama^ie  as 
he  may  suiTer,  See  VV linker  v.  IToppock,  6  Wall. 
99,  IS  L,  Ed,  752.— Indemnity  lands.  Lands 
granted  to  railroads,  in  aid  of  their  construc- 
tion, being  portions  of  the  public  domain,  to  be 
selected  in  h  en  of  other  pa  reels  embraced  with- 
in the  orij!;inal  arrant  but  wliieb  were  lost  to  the 
railroad  by  previous  disposition  or  by  reserva- 
tion for  other  purposes,  See  Wisconsin  Cent, 
R.  Co,  V.  Price  Countv,  ir^S  U.  S.  4m,  10  Sup. 
Ct,  .^41,  ,Ti  L.  Ed.  mi;  Barney  v.  Win-ma  \k 
St  P.  U.  Co.,  117  U,  S,  i\  Sup.  Ct.  fi54,  20 
I/.  Efh  80S;  Altschnl  V,  Clark,  39  Or.  315,  (i5 
Pac,  mi. 

INDBMPmS.  The  old  form  of  writing 
indemnis,  Townsh,  PI,  ID-  So,  infJemput' 
ftcatus  for  indemnificatus, 

INBENIZATION,  The  act  of  making  a 
denizen,  or  of  naturalizing. 

INDEJTTj  n.  In  American  law.  A  cer- 
tificate or  fndeuted  certificate  IssiumI  by  the 
government  of  the  United  States  at  tlie  close 
of  the  Revolution,  for  the  principal  or  inter- 
est of  the  public  debt.  Webster.  See  U.  S. 
V,  Irwin,  20  Fed.  Cas.  540. 

IKBENT,  V.  To  cut  in  a  serrated  or 
waving  line.  In  old  conveyancing,  if  a  deed 
was  made  by  more  parties  than  one,  it  was 
usual  to  make  as  many  ufpics  of  it  as  ther« 


were  parties,  and  each  was  cut  or  indented 
(either  in  acute  angles^  like  the  teeth  of  a 
sawj  or  In  a  waving  line)  at  the  top  or  side, 
to  tally  or  corresimid  with  the  others,  and 
the  deed  so  made  was  called  an  "indenture," 
Anciently,  both  parts  were  written  on  the 
same  piece  of  parclmient,  with  some  word  or 
letters  written  between  them  through  which 
the  parchment  was  cut,  but  afterwards,  tbe 
word  or  letters  being  omit  ted*  indent  hi  g  came 
into  use,  the  idea  of  which  was  that  Ihe  gea- 
ninetiess  of  each  part  might  be  proved  by  its 
fitting  into  the  angles  cut  in  the  other.  But 
at  length  even  this  was  dii^icontinuedt  and  at 
present  the  term  serves  only  to  give  name  to 
the  species  of  deed  executed  by  two  or  more 
parties,  as  opposed  to  a  deed-polb  (g.  v.)  2 
Bl,  Comm.  2Q5. 

To  bind  by  indentures;  to  apprentice;  a» 
to  indent  a  young  man  to  a  shoe-maker. 
Webster. 

UnJENTUKE.  A  deed  to  Tvhieh  two  or 
more  persons  are  parties,  and  in  w^hich  these 
enter  into  reciprocal  and  corresponding 
grants  or  obligations  towards  each  otber; 
whereas  a  deed-poll  is  properly  one  in  which 
only  the  party  makijig  it  executes  it,  or  hinds 
himself  by  it  as  a  deed,  though  the  grantors 
or  grantees  therein  may  be  several  in  aum- 
her.  3  Waslib.  Ueai  Prop.  311 ;  Scott  v.  MUis, 
10  N,  Y,  St,  Rep.  358 ;  Bowen  v.  Beck,  94  N, 
B9,  4r>  Am.  Rep.  124 ;  Hopewell  Tp.  Am- 
well  Tp.,  G  N,  J,  Law,  175,   See  Indent,  v. 

^ItidetLtnre  of  apprenticesliip.  A  contract 
in  two  parts,  by  waich  a  prison,  genera  Uy  a 
minor,  is  bound  to  serve  anoiher  in  his  trade^ 
art,  or  occupation  for  a  stated  time,  on  coDdi- 
tion  of  being  instructed  in  the  same. 

INDEPENDENCE.  The  state  or  coadl- 
tion  of  being  free  from  dependence,  subjec- 
tion, or  control.  Political  independence  la 
the  attribute  of  a  nation  or  state  which  ii 
entirely  autonomous,  and  not  subject  to  the 
government,  control,  or  dictation  of  aay  ex- 
terior power, 

INDEPENDENT.  Not  depend(?nt ;  not 
sui)ject  to  control,  restriction,  motliiicatioii, 
or  limitation  from  a  given  outside  source. 

—Independent  c^ixtract.  See  Contract.— 
Independent  contractor*  In  tbo  law  of  agen- 
cy ami  of  master  and  servant,  an  independent 
eon  tractor  is  one  who,  exercising  an  inde|>enrteat 
eniph">ynieut,  coo  tracts  to  do  a  piece  of  work 
according  to  his  own  methods  anti  withoat  be- 
ing subject  to  the  control  of  his  employer  ex- 
cept as  to  the  result  ot  the  work;  one  who 
contracts  to  perform  tlie  work  at  his  own  risk 
and  cost,  the  workmen  being  his  servants,  asd 
he,  and  not  the  person  with  wiiom  he  eon  tracts, 
being  liable  for  their  fault  or  misconduct.  Pe«>* 
pie  V.  Orange  County  Road  Const,  Co.,  175 
Y.  ,S4,  ill  N,  129,  65  L,  R,  A.  33;  Waters 
V,  Pioneer  Fuel  Co.,  r>2  Minn.  474,  55  N.  W, 
52,  38  Am,  St,  Hep,  504;  Smith  v.  Himmoas, 
103  Pa.  3(K  41)  Am,  Rep.  113 ;  Ilolmea  v.  Ten- 
nessee (V>al,  etc.,  Co.,  49  La.  Ann,  HIKV,  22 
South.  403:  liibh  v.  Norfolk  \V,  K.  Co..  87 
Va.  711,  14  S.  E.  l^jTi:  Louthan  w  Hewes, 
t.'ai.  IIU*  70  Pac.  ItHj^i. — Independent  oove- 
nant.   See  Covena^nt, 
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Ijidependenter  se  habet  assecuratio  a  given  fjict  as  probable,  btlt  not  certain.  For 

Tiaggio  mavis*    Tbe  voya^'e  iiK^iucHi  is  an  example,  ''iiulifta  of  pnrtnership"  are  any 

iiidepemleiiL  or  iliwtiiict  tiling  from  tlie  voyage  cireumstances  which  would  induce  the  belief 

of  the  fihip.   3  Kent,  Conini,  31S,  note*  that  a  ^^iven  person  was  In  reaJity,  tliougli  not 

ostensibly,  a  memlier  of  a  given  firm, 

INDETERMINATE,    Tliat  TvMcli  is  nn- 

certain,  or  not  particularly  designated ;  as  if  iNmciUM,    In  tbe  civil  law.    A  sign 

I  sell  you-  one  luindrHl  bnsliels  of  wlieat,  or  mark.   A  isi^eclcs  of  proof,  answering  very 

without  suiting  what  wlient    1  Eouv.  Ins^t.  nearly  to  the  circumstantial  evidence  of  the 

nQ-BijO.  common  law.    Best,  Pres.  p,  IS,  S  11,  note; 

Wills,  Cii-c,  Ev*  34, 

INDEX.    A  book  containing  references, 

alphabetically  arranged,  to  the  eojitents  of  a  INDIGT,    See  Indictment. 
series  or  collection  of  volumes ;  or  an  addi- 

tlou  to  a  single  volume  or  set  of  volumes  con-  INDICTABLE,    Proper  or  necej^sary  to 

taining  such  references  to  its  contents.  prosecuted  Dy  process  of  indictment. 


Index  animi  sermo.  Language  is  the 
exponent  of  the  intention.  The  language  of 
a  statute  or  instrument  is  the  best  guide  to 
tli^  iJitontion,   Broom,  Max.  022. 

INDIANS.  The  aboriginal  Inhabitants 
of  North  America .  Frazee  v,  Spokane  Coun- 
ty, 2!>  Wash.  278,  GO  Pac.  782, 

— Indian  count ry.  This  term  does  not  neces- 
sarily import  t^^rritory  owned  and  occupied  by 
Tmlians,  but  it  mt'ans  all  those  portions  of  the 
[  nilod  States  dowi;;natecI  by  this  nume  in  the 
lef^isiation  of  eon^rtss.  Waters  v.  Campb(iU, 
4  Sawv,  121^  Ff^d.  ('as.  No.  17.2*:4;  In  re  Jack- 
soD  (t  C.)  40  Fed.  :^7-'l— Indian  tribe.  A 
separate  and  diBtinct  conjimiiiity  or  body  of  the 
aboriginal  Indian  race  of  imni  found  in  the 
tJnited  States.  jMontova  v.  H.,  180  U.  S. 
261.  21  Hup.  Ct.  358,  45  U  VaL  521  :  Cherokee 
Nation  v.  Georgia,  5  Pet.  37,  8  L.  Ed.  25. 

INBICABE*  Lat,  In  the  civil  law.  To 
Bhow  or  discover.  To  fix  or  tell  the  price  of 
a  thing.  (  nlvin.  To  inform  against;  to  ac- 
cuse. 

INDICATIF,  An  aholished  writ  by 
which  a  prosecution  was  in  some  cases  re- 
moved from  a  court-Christian  to  the  f]neen*s 
bench.    Enc.  Lond. 

INDICATION.  In  the  law  of  evidence. 
A  sign  or  token ;  a  fact  pointing  to  some  in- 
ference or  conclusion.  Bnrrill.  Circ.  Ev,  251, 
252.  2m.  27n. 

INDICATIVE  EVIDENCE.  This  is  not 
evidence  properly  f^o  railed,  lnit  the  mere  mig- 
gestlon  of  eviileiKe  jiroiKT,  which  may  pos- 
sibly be  proctu'ed  if  the  suggestion  is  follow- 
ed up.  Brown- 

INDICAVIT.  In  English  practice.  A 
writ  of  pnkhibltion  that  lies  for  a  patron  of  a 
churcb.  wlifise  clerk  is  sued  in  the  spiritual 
court  by  the  clerk  of  another  patron,  for 
tithes  aniounting  to  a  fourth  part  of  the 
value  of  the  living.  'A  Pd.  Comm.  01 ;  3 
Steph.  Comm.  7a  1,  So  termed  from  the  em- 
jjhatlc  word  of  the  Latin  form,  Reg*  Orlg. 
35&.  m. 

INDICIA.  Signs;  irulications.  Clrcum- 
stajices  which  point  to  the  existence  of  a 


rNDICTEB.  Charged  In  an  indictment' 
with  a  criminal  otfense.    See  Indictment. 

INDICTEE,   A  person  indicted. 

INDICTIO.  In  old  public  law.  A  dec- 
laration; a  proclamation.  IndicHo  J}elU,  a 
declaration  or  indietion  of  war.  An  indict- 
ment. 

INDICTION,  CYCLE  OF,  A  mode  of 
computing  time  by  the  space  of  fifteen  years, 
instituted  by  Constantlne  the  Great;  origi- 
nally the  period  for  the  payment  of  certain 
taxes.  Some  of  the  charters  of  King  Edgar 
and  Henry  III,  are  dated  by  indietions, 
Wharton. 

INDICTMENT.  An  indictment  is  an  ac- 
cusation in  writing  found  and  presented  by 
a  grand  jury,  legally  convoked  and  sworn, 
to  the  court  in  which  it  is  impaneled,  charg- 
ing that  a  person  therein  named  has  done 
some  act,  or  been  guilty  of  some  omission, 
which,  by  law^  is  a  public  offense,  punishable 
on  indictment  Code  Iowa  XSSO,  g  4295 ;  Pen. 
Code  Cal.  §  017  ;  Code  Ala.  1886,  §  43G4.  Ana 
see  C^rin  v.  Shine,  lS7  U.  S.  181,  23  Sup.  Ct 
47  L.  Ed.  130 ;  State  v.  Walker,  $2  N.  C 
230;  Ex  parte  Hart,  63  Fed,  250,  11  C.  €,  A, 
105,  28  L.  H.  A.  801 ;  Ex  parte  Bain,  121  U. 
S.  1,  7  Sup.  Ct  781,  30  L.  Ed.  840;  Ex  parte 
Slater,  72  Mo.  102;  Finley  v.  State,  61  Ala. 
201. 

A  ^presentment  dilTers  from  ail  indictment  in 
that  it  is  an  accusation  made  by  a  ^<rand  juiy 
of  their  own  motion,  either  npon  their  own  ob- 
.servation  and  knowledge,  or  upon  evidence  be- 
foi*e  them;  while  an  indictment  is  preferred  at 
the  suit  of  the  government,  and  is  usually  fram- 
ed in  tbe  first  instance  by  the  prosecuting  of- 
ficer of  tile  governmeiit,  and  by  him  laid  before 
the  grand  jury,  to  be  found  or  ignored.  An  in- 
formation resembles  in  its  form  and  substance 
an  indictment,  but  is  filed  at  the  mere  discre- 
tion of  lire  proper  law  oflieer  of  tbe  government, 
without  the  intervention  or  approval  of  a  grand 
jury.    2  Story,  Const.  |§  1784.  178<j. 

In  Scotcli  law.  An  indictment  is  the  form 
of  process  hy  which  a  criminal  is  brought 
to  trhtl  at  the  instance  of  the  lord  advocate. 
Where  a  private  ijarty  is  a  principal  prosecu- 


INDICTMENT 


618 


INDIYISIBLB 


tor,  he  brltigs  his  charge  In  what  Is  termed 
tlie  '*form  of  erlniliial  letters." 

«— Joint  liiflictiELeiit-  Wiien  several  oflferiders 
are  joiiiefl  in  1h^;  snnio  ludietinOQt,  siicli  an  in- 
dit-tiucnt  i.s:  ciillod  a  "joint  indictment wlion 
principals  in  the  first  and  second  de;;t'eo,  and 
acce^sarieii  before  and  after  the  fact.  ar«  all 
joined  in  the  s^ame  indictment.  2  Hale,  P.  C. 
1T3 ;  Brown, 

Indict  men  t  de  felonY  est  contra  pacent 
demiai  regis,  coronam  et  dl^itatem 
Bufini,  in  ^enere  et  non  in  individno ;  quia 
in  AngliA  non  est  interregnum.  Jeuk. 
CenL  205,  Indictment  for  felony  is  against 
tbe  peace  of  our  lord  the  kin^,  hiy  crown  and 
dignity  in  general,  and  not  u gainst  his  indi- 
vidual person ;  because  in  ICjigland  there  is 
no  iBterregnum, 

INDICTOH.  He  who  causes  another  to 
he  Indicted.  Tbe  latter  js  sometimes  called 
the  indictee," 

INDIFI'ERENT,  Impartial ;  unbiased; 
disinterested.  People  v,  VerniiljDa,  7  Cow, 
(N,  y-)  m ;  Fox  V,  Hills,  1  Conn.  SOT, 

XNDIGEKA.  In  old  Engii^^h  law,  A  sub- 
ject horn;  one  horn  within  the  realm,  or 
naturalized  by  act  of  parliament  Co.  Litt, 
Bn.  The  opposite  of  '^alieniffena,'^  (g.  v.) 

INDIGENT*  In  a  general  sense  an  "In- 
digent" person  is  one  who  is  needy  and  poor, 
or  one  who  has  not  suOicient  property  to  fur* 
nish  him  a  living  nor  any  one  able  to  support 
him  and  to  whom  he  is  entitled  to  look  for 
support  See  Storrs  Agrieultural  School 
Whitney,  54  Conn,  342,  S  Atl.  141;  Juneau 
County  V,  Wood  County,  10S>  Wis,  330,  85  N, 
W,  3ST;  City  of  Lynchburg  v.  Blaughter,  To 
Va,  62.  The  laws  of  smiie  of  the  states  dis- 
tinguish between  '*panpers'*  and  *'indigent 
persons,**  the  latter  being  persons  who  have 
no  property  or  source  of  itjcome  suflicieiit  for 
their  support  aside  from  their  own  labor, 
though  self-sutjporting  when  able  to  work 
and  in  eni|iloyment.  See  In  re  ITybart,  119  N. 
a  ^m,  25  S.  E.  {>iS3;  People  \%  Schoharie 
County,  121  N,  Y.  ^545,  24  N.  E,  S30;  Rev, 
St  Mo,  ISm,  §  4S(H  (Am,  St  1900,  p,  201G). 

INDIGNITY.  In  the  law  of  dlvoree,  a 
species  of  cruelty  addressed  to  Uie  min<i  seu- 
sibilitiew,  self- respect,  or  persgnal  honor  of 
tlie  subject  rather  than  to  tbe  body,  and  de- 
fined as  "unmerited  contem])tuous  conduct 
towards  another ;  any  action  towards  an- 
other which  manifests  contempt  for  him ; 
conUnnely,  incivility,  or  injiu*y  acrotupatiied 
with  hjsult.'^  Coble  v.  Coble,  m  C.  395; 
Erwin  v.  Krwin.  57  N.  C.  S4 ;  Hooper 
Ilooiyer,  1*>  Mo.  3,")T ;  Goodman  v,  Goodman, 
80  Mo,  Asu^  2-St  i  1  BIsh,  Mar,  &  Div.  §  826. 
But  the  phrase  "indlj^nitles  to  the  person/* 
as  used  in  statutes,  lias  reference  to  tiodily 
indignities,  as  distiuKuinhed  from  such  as 
may  he  offered  to  the  mind,  sensibilities,  or 


reputation.  Cheatliam  Chatham,  10  Mo. 
298;  Butler  v.  Butler,  1  Pars.  Eq,  Cas,  (Pa.) 
329;  Kurtz  v.  Kurtz,  3S  Ark,  123,  But  com- 
pare Miller  v,  ]\Iiller,  TS  N,  105. 

INDIRBCT.  A  term  almost  always  used 
in  law  In  opiKisitioii  to  *'direct,**  though  not 
the  only  antithesis  of  the  latter  word,  as  the 
terms  "collateral**  and  * 'cross'*  are  sometimes 
used  in  contrast  %vith  *'direct,*' 

As  to  indirect  Confession/*  **Contempt" 
"Evidence,**  and  *'Tax,*'  see  those  titles. 

IKBtSFEKSABLE.  That  which  canuot 
be  spared,  omitted,  or  dispensed  with, 

— Indispenfialile  evidence.  See  Evidknce.— 
Indi&pensahle  parties^.  In  a  suit  in  aiuity, 
those  who  not  only  ljuve  an  interest  in  the  sub- 
ject-matter  of  tlie  controversy,  but  an  interest 
of  such  a  nature  that  a  final  decree  cannot  be 
made  without  either  affecting  their  interests  or 
leaving  the  controversy  in  such  a  condition  that 
its  final  determination  may  be  wholly  ineoa- 
sistent  with  equity  and  good  conscience.  Shields 
V.  Barrow,  IT  How,  ISW  15  L.  Ed,  158;  Ken- 
diff  V.  Dean,  97  U.  S,  425,  24  L.  Ed,  1001 :  Mal- 
low V,  Hinde,  12  Wheat,  11)3,  0  L,  Ed,  599. 

INDISTANTER,  FoVthwith ;  without 
delay. 

INDITEE,  K  Fr-  In  old  English  law, 
A  person  indicted.  Mlrr,  c,  1,  §  3;  9  Coke, 
pref. 

INDIVIDUAIi.  As  a  noun,  this  term  de- 
notes a  slnj^le  person  as  distinguished  from 
a  group  or  class,  and  also,  very  commonly,  a 
private  or  natural  person  as  distinguished 
from  a  partnership,  corporation,  or  associa- 
tion ;  but  it  is  said  that  this  restrictive  sigal- 
ficatiou  is  not  necessarily  inherent  in  thti 
word,  and  that  it  may,  in  proper  cases,  in- 
clude artificial  persons.  See  Bank  of  U, 
V.  State,  12  Smedes  &  M.  (Miss.)  4G0;  State 
V,  Bell  Telephone  Co,,  30  Ohio  St,  310,  3S  Am, 
Rep,  588;  Pennsylvania  R.  Co,  v.  Canal 
Com'rs,  21  Pa,  20,  As  an  adjective,  * 'individ- 
ual'* means  pertaining  or  belonging  to,  or 
characteristic  of,  one  single  person,  either  In 
opposition  to  a  firm,  association,  or  corixjra- 
tlon,  or  considered  in  his  relation  thereto, 

—Individual  assets.  In  the  law  of  partner* 
f;liip,  property  belonging  to  a  member  of  a  part- 
nt  rship  as  his  separate  and  private  fortune, 
apart  from  the  assets  or  projierty  belonging  to 
the  firm  as  such  or  the  partner*s  interest  there- 
in,— Individual  debts.  Such  as  are  due  from 
a  member  of  a  partnership  in  bis  private  or 
per^ional  capacity,  as  distinsnished  from  those 
due  from  the  firm  or  partnership,  Goddard  v, 
It.l^Kood,  25  Tt.  m  m  Am,  Dec,  272,-In- 
dividnal  system  of  location.  A  tern  for- 
merly used  in  Pennsylvania  to  designate  the 
iota t ion  of  public  lands  i:ky  surveys,  in  which 
ihv  hmd  called  for  by  each  warrant  was  sepa- 
ralelr  surveyed,  Ferguson  Bloom,  144  Pa. 
r>4t>,  23  Atl.  49, 

INDIVIDUITM,  Lat.  In  the  civil  law* 
That  cannot  he  divided,  Calvin, 

INDIVISIBI#E,  Not  susceptible  of  di- 
vision or  appoftioninent ;   iEseparahie;  ea 
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tire.  Thus,  a  con  tract,  coveiiaDt*  considera- 
tion, etc.,  may  be  divisible  or  irnlivit^iUle  ^ 
i.  e,,  separable  or  entire» 

INDI VISUM.  Lat.  That  whk'h  two  or 
more  pt^mms  hokl  in  comnioD  without  par- 
tltiOD ;  undivided. 

INDOKSAT.  In  old  Scolcti  law.  In- 
dorsed.   2  Pitc.  Grim.  Tr.  41, 

INDORSE.  To  write  a  naiuo  on  ttie  liack 
of  a  imper  or  document  Bills  of  exchange 
and  promissory  notes  are  indorsed  by  a  par- 
ty*R  writing  hif>  nnnie  on  tbe  back.  Hart- 
welt  Y.  Heninienway,  7  Pick.  (IMass.)  117. 

"Indorse*'  ia  a  tectmical  term,  having  suffi- 
eient  le;?al  n<*niilDiy  witUout  words  of  more  par- 
ticular descriptioa.    Brooks  v.  Ed  son,  7  Vt  351. 

DTDOKSEE.    The  person  to  whom  a  bill 

of  exchange,  promissory  note,  bill  of  lad- 
ing, etc.,  is  assigned  by  indorsement,  ^vlng 
hfm  a  rljrht  to  sne  thereon. 

—Indorsee  is  due  course.  An  indorsee  in 
due  course  is  one  wbo,  in  good  faiths  in  the  or- 
dinary course  of  bn?tmes3|  and  for  value,  before 
its  appareiii:  nmturity  or  presnmptive  dishonor, 
and  without  knowledge  of  its  actual  diftlionon 
acquires  a  ncijo liable  instrument  duly  indorsed 
to  uim,  or  indorsed  generally,  or  pavable  to  the 
bearer.  Civ.  Code  CaL  g  *A12Si  Ch\  Code  S, 
B.  10C>3,  S  2109;  Civ,  Code  Idaho  1901,  S  2,SS3 ; 
More  V.  Finger,  128  CaL  313,  CO  Pac.  933. 

INDOKSEM£NT.  The  act  Of  a  payee, 
drawee,  accommodation  indorser,  or  holder 
of  a  bill,  note,  check,  or  other  negotiable  in- 
strument, in  writing  his  name  upon  the  back 
of  the  same,  with  or  without  further  or  qual- 
ifyiog  words,  whereby  the  property  In  the 
rmnie  is  asf^igned  and  trnnsf erred  to  another. 

That  which  Is  so  written  npon  the  back  of 
B  negotiable  instrument. 

One  who  writes  his  name  upon  a  negotia- 
ble iastrument,  otherwise  thnn  as  a  maker 
or  acceptor,  and  delivers  it.  ivlth  his  name 
thereon,  to  a  not  Tier  person,  is  called  an  "in- 
dorser,'*  and  his  act  is  called  *'indor semen t." 
Ch%  Code  CaL  §  aif>S:  Civ.  Code  Dak.  %  1836. 

— .A^cconiTOodatloii  Indorsement.  One  made 
by  a  thirrl  person  who  puts  his  iudorsement  on 
a  note  without  any  '^onsidf' ration,  but  merely 
for  the  benefit  of  the  holder  thereof  or  to  enable 
the  mnkpf  to  obtain  money  or  credit  on  iL 
Unless  otherwise  explained,  it  is  understn<id  to 
be  a  loan  of  the  indo riser's  cr<Mlit  without  re- 
F;triction.  Citizens'  Rank  v,  Flait.  135  Mir^h. 
267.  07  N.  cm:  Peale  v.  Adcifeks.  174  Pa. 
Tt4:i  34  Atl.  201  ;  C.»/.ens  v.  ^lirtdleton.  US  Pa. 
(>22,  12  v\tL  500.— Blank  Indorsement.  One 
made  by  the  mere  writinjr  of  the  indorsei'^s  name 
on  the  back  of  the  note  or  In  11,  without  men- 
tion of  the  name  of  any  pei'son  in  whose  favor 
tile  indomement  is  made,  but  with  the  implied 
luideiistauding  that  any  hnvfnl  holder  may 
fill  in  his  own  name  above  the  indorsement  if 
he  so  chooses.  See  Thomton  v.  Moody,  11  Me* 
2o6;  Seollnns  v.  EolHni?,  179  Mass.  340.  60 
N.  E.  im,  88  Am.  St.  Kep,  aSU ;  Malone  v. 
Oar\'er,  3  Neb.  (I'nof.)  710,  92  N,  W.  720.— 
Conditional  Indorsement.  One  by  whit  h  the 
indorser  annexes  some  condition  (other  than 
the  failure  of  fmor  parties  to  \my)  to  lits  liabil- 
itj.   The  condition  may  be  either  precedent  or 


subsequent.  1  Danieh  Neg.  Inst.  |  t>D7.— Full 
indorsement.  One  by  which  the  indorser 
linkers  the  money  to  be  paid  to  some  particular 
persun  by  ninni! ;  it  differs  from  a  bltiuk  ill" 
dor><uiu*nt.  whit'h  cousists  merely  in  the  name 
of  iUv  indomu-  written  on  the  back  of  the 
instruuient.  Kiipatri(k  v.  lleaton,  3  Brev.  (8* 
t;.)  112;  1/ee  v,  Chillicothe  liranch  of  8 tale 
Bauk,  15  Fed.  Cas.  lo3. — Irregular  Indorse-' 
ment*  One  made  by  a  third  pei-aon  before  de- 
li vrry  of  the  note  to  the  iiayee ;  an  indorse- 
ment  in  blank  by  a  third  person  above  the  name 
of  the  payee,  or  when  the  payee  does  not  in- 
dorsee at  all.  Carter  v.  Long,  125  Ala.  280,  2S 
South.  74 ;  Bank  of  Bellows  Falls  v.  Dorset 
Marble  Co.,  61  Vt.  lOO,  17  Atl  43:  MctropoH-" 
tan  Bank  v.  Muller,  50  L*a.  Ana.  127S,  24 
Houth.  2U.J,  GO  Am.  St.  Rep.  47S.— Qnalifled 
indorsement,.  One  which  restrains  or  limits, 
or  qualifies  or  enlarges,  the  liability  of  the  in- 
dorser, in  any  manner  different  from  what  the 
law  generally  imports  as  his  true  liability,  de- 
dncible  from  the  nature  of  the  instrument. 
Chitty,  Bills,  .201.  A  transfer  of  a  bill  of  e^t- 
change  or  promissory  note  to  an  indorsee,  with- 
out any  liability  to  the  indorser.  The  worda 
usually  employed  for  this  pun>ese  are  ^'sans 
recours,*^  without  recourse.  1  Bon  v.  Inst.  No. 
1138.^ — Regnlar  indorsement*  An  iodorse* 
ment  in  blank  by  a  third  person  under  the 
name  of  tlie  pa^^ee  or  after  delivery  of  the  note 
to  him.  Bank  of  Bellows  Falls  v.  Dorset  Mar- 
ble Co.,  Gl  Vt  10(X  17  AtL  42.— Hestrictive 
indorsement.  One  which  stops  the  negotiar 
bility  of  the  instrument,  or  which  contains  sucli 
a  definite  direction  as  to  the  payment  as  to 
preclude  the  indorsee  from  making  aaiy  further 
transfer  of  the  instrument.  Drew  v,  Jncoek, 
6  N,  C.  J3S;  r^e  V.  ChillicOthe  Bran<-h  Bank> 
In  Fed.  Cas.  353  ;  PeopJe*'&  Bank  JefF^jrson 
County  Sav.  Bank,  106  Ala.  m^,  17  Sonth.  72a, 
54  Am.  St.  Rep.  5!>.  Defined'  by  statute  in 
some  states  as  an  indorsement  which  either 
prohitnts  the  further  negotiation  of  the  insiru- 
mentp  or  constitutes  the  indorsee  the  a;^ent  of 
the  indorser,  or  vests  the  title  in  the  indorsee 
in  tru^Jt  for  or  to  the  use  of  some  othpr  person. 
NcRotiable  Tnstm meats  Law  N.  D.  §  PA^:  Bates' 
Ann.  St.  Ohio  1904,  §  3172ft.— Special  in- 
dorsement* An  indorsement  in  ftdl^  which 
specifically  names  the  indorsee,  iMalone  r. 
Garver,  3  Neb.  (UnoL)  710,  02  N.  W.  72r> ; 
Carolina  Sav.  Bank  v.  Florence  Tobacco  Co., 
45  8.  C.  373,  23  S.  K  330.— Special  indorse- 
ment of  writ.  la  EnjE^lish  practice.  The 
writ  of  summons  in  an  action  may,  under  Or^ 
der  iii.  0>  be  indorsed  with  the  particulars  of 
the  amount  sought  to  be  recovered  in  the 
action,  afier  Riving  credit  for  any  payment 
or  set-off;  and  this  special  indorsement  (as  it 
is  called)  of  the  w^rit  is  applicable  in  all  aC' 
tions  where  the  plaintiff  seeks  merely  to  re- 
cover a  debt  or  liquidated  demand  in  money 
payable  by  the  defendant,  witli  or  without  in- 
terest, arising  upon,  a  coatract,  express  or  im* 
plied,  as,  for  instance,  on  a  bill  of  exchangee, 
promissory  note,  check,  or  other  simple  eon- 
tract  debt,  or  oo  a  bond  or  contract  under  seal 
for  payment  of  a  hquidated  amount  of  money, 
or  on  a  statute  where  the  sum  sought  to  be 
recovered  is  a  fixed  sum  of  money  or  In  tlie 
nature  of  a  debt,  or  on  a  gnaranty,  whether 
under  seal  or  not*  Brown. 

IJfDOKSEK,  He  who  indorses;  1  be- 
ing the  puyce  or  holder,  writes  his  name,  on 
the  imck  of  a  bill  of  exchange,  etc. 

INDUBITABI/E  PROOF.  Evidence 
which  is  not  only  fonnd  credible,  but  is  of 
such  weight  and  directness  as  to  make  out 
the  facts  alleged  beyond  a  doubt.  Mart  v. 
Carroll,  m  Pa.  511 :  Jermyn  McClure,  195 
ra.  245,  45  AtL  m 
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INDUCEMENT.  In  contracti,  Tli0 
bmiefit  or  ud vantage  whkli  tUe  iJi'onuHi>r  iti 
to  receive  from  a  coii tract  is  the  imlucenieut 
for  making  it. 

In  criminal  evidence.  Motive;  tlnit 
vvliicli  leads  or  teiniJls  to  tlie  iuininissi^ni  of 
t-ruuo,    Burrill,  Circ.  E\\  2K^. 

In  pleading.  Tliat  port  ion  of  a  dec  lu  ra- 
tion or  of  auy  sniisH|uent  pleading  in  an  ac- 
tion whicti  is  brontjlit  forward  liy  way  of  i?x- 
planatory  introduction  to  the  main  all(^jra- 
tioiis.  Brown.  Huston  v.  Tyler,  340  Mo. 
*iri2.  36  054;  Coiisoltdatwl  Coal  Co.  v. 

Peers.  07  111.  App.  194;  T!ivi>riier  \\  Unh\ 
5  IMu^.  N,  a  GTS:  Onuid  v>  Dreyfus,  122 
GaL  58,  54  Pac,  389. 

INDUCI^.     In  iiLt«rnational  law.  A 

truce;  a  Ruspeusion  of  hostilities;  an  ajiiee- 
ment  during  war  to  ahi^taln  for  a  time  from 
war li Ice  acts* 

In  old  maritime  law,  A  period  of  twen- 
ty days  after  ttm  safe  arrival  of  a  vessel  un- 
der bottotury,  to  dispussi)  of  the  car^^o,  and 
raise  the  money  to  l>ay  the  creditor,  w*ith  in- 
terest. 

In  old  En^lisli  practice.  Delay  or  In- 
dulgence allowed  a  party  to  a^i  miction;  fur- 
ther time  to  appear  in  a  cause.  Bract  to), 
:?52i>;  Fleta,  lib.  4.  e.  5,  §  8. 

In  ScotcK  practice.  Time  allowed  for 
the  performance  of  an  act.  Time  to  aiipear 
to  a  citation.  Tiioe  to  collect  evidcjice  or 
prepare  a  defense*. 

— Iiidncise  le gales*  In  Scotch  law*  Tlie 
days  Inawt'cn  tlie  citation  uf  the  defendant  and 
tile  day  of  apptsuani-e  ;  the  days  betwt^en  the 
test  day  and  day  *>f  rt-iuru  of  the  writ. 

INBUCTIO.  I>at  In  the  cItU  law,  Ob- 
lite  ration,  by  drawing  the  pen  or  atylus  over 
the  writing.    Dig.  28,  4;  Calvin, 

INDUCTION.  In  ecclcsiasdcal  law^  In- 
duction is  the  ceremony  by  wiiich  an  incnuj- 
bent  who  has  iieeu  instiinted  to  a  bene  lice 
is  vesied  with  full  |iosKession  of  all  the  ivrof- 
Its  beloncfitia;  to  tbe  cluirch.  so  that  he  be- 
comes seLsed  of  the  teriip(U"alities  of  tbe 
church,  and  is  then  con^plete  iucuDJiient,  It 
ia  performed  liy  virtue  of  ;i  mandate  of  in- 
duction directetl  by  tiie  Idshop  to  the  ardi- 
deacou,  wdio  either  perforrtis  it  in  iierson.  or 
directs  his  iirecept  to  tme  or  more  otber 
clergymen  to  <lo  it,    I 'hi  Him.  Ecc.  Law,  477. 

INBULGENCE.  In  tbe  Roman  CalboHc 
(Church.  A  remission  of  the  puidshment  due 
to  sins,  granted  hy  tbe  iHjpe  or  ehureb.  and 
supposed  to  save  the  simier  from  purgntory. 
Its  abuse  led  to  the  lief ornmt ion  in  Ger- 
nainy.    Wharton.    Forbearance,  (fj.  v.) 

INDtJIiTO.     In  ecclesiastical  law.  A 

dispensation  granted  by  the  pope  to  do  or 


obtain  something  contrary  to  the  common 
law. 

In  Spanisli  law.  The  londomuiun  or 
remission  of  the  iMudsbment  injp<^sed  oa  a 
crimiiial  for  ids  otTense.  'i  his  power  is  ex- 
clasively  vested  in  tbe  king. 

INBUMENT.    Endowment,  (g,  t'J 

INDXTSTRIAI-  AKB  PROVIBENT  SO- 
CIETIES. Societies  formed  in  Kjij^land  for 
carrying  on  any  labor,  trude,  or  handicraft, 
whet  lie  r  wdiolesale  or  retail,  including  the 
buying  and  selling  of  land  and  also  (but  suth 
ject  to  certain  re  strict  Ion  s)  tbe  business  of 
banking. 

INBUSTHIAIi  SCHOOLS.  SchootB  (es- 
tablished hy  voluntary  contribution)  la 
whic!i  industrial  training  is  provided,  and  m 
which  children  are  lodged,  clothed,  and  fed, 
as  well  as  taught. 

INBUSTRIAM,  PER.  Lat,  A  qualified 
property  in  aniiaals  fcrw  vatarw  may  he  ac- 
quired per  inditstiiamt  i  e,,  by  a  man*s  re^ 
claiming  and  making  them  tame  by  art,  In- 
dustry, and  education ;  or  hy  so  con  fining 
them  within  his  own  Immediate  power  that 
they  cannot  escape  ami  use  tbeir  natural 
liberty.    2  Steph,  Comm.  5. 

INEBRIATE.  A  person  ad  dieted  to  the 
use  of  intoxicating  liquors;  an  habitual 
drunkard. 

Any  person  who  habitually,  whether  continu' 
ously  or  periodically,  indulges  in  the  use  of 
intoxicating  liquors  to  such  an  extent  as  to 
Rtuppfy  his  mind,  and  to  render  him  incompe- 
tent to  transact  ordinary  Ijasiness  witii  safe- 
ty to  his  estate,  shall  be  deemed  an  inebriate^ 
within  the  meaning  of  this  chapter:  provided, 
the  habit  of  so  indulging  in  such  use  shall 
have  been  at  the  time  of  inqmsitioa  o£  at  least 
one  year's  standinj^.  Code  C  1S83,  |  16T1. 
And  see  In  re  Anderson,  3H2  N.  C.  243.  4Ji 
S.  K  fi4& ;  State  v,  Uyan,  70  Wis.  076,  36  N, 

INEIiIGIBIUTT*  Disqualification  or 
legal  incapacity  to  be  elected  to  an  office. 
Thus,  an  alien  or  natural  1ml  citizen  is  in- 
eligible to  be  elected  president  of  the  Unit- 
ed States.  Carroll  v.  Green,  14S  Ind.  302. 
■IT  N.  E.  223;  State  v.  Murray,  28  Wis. 
9  Am.  Rep,  489. 

INELIGIBI^E.  DisquaHfied  to  he  elect- 
ed to  nn  oiWce;  also  disqualitied  to  hold  aa 
ollke  If  elected  or  appointed  to  it.  State  ?. 
Murray,  28  Wis.  99,  9  Am.  Rep.  480, 

IiLesBC  potest  douationif  juodas,  coa> 
ditio  Bive  causa;  nt  modus  est;  xi  con* 
ditto;  quia  causa.  In  a  gift  there  may  be 
manner,  conditifuu  and  cause ;  as  [nt]  iu- 
triH luces  a  mnmier ;  if,  a  condition;  he- 
cause,  [(ptUL\  a  cause.    Dyer,  K^S. 

INEST  BE  JURE.  LaK  it  iij  implied  uf 
right  i  it  is  Imidled  by  law. 
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INEVITABLE,  IiK-apable  of  l**iJi;,' nroitl- 
ed ;  fortuitous  ;  tniu^^cendinjL;  the  power  of  h li- 
ma ii  €iire»  foresight,  or  exertion  to  Jivoid  or 
previMit,  aud  therefore  su^pentUu^'  ie^^al  rcHti- 
tions  so  far  as  to  excuse  from  tlie  liurrunii- 
mice  of  contract  obi i^^at ions,  or  from  Ihi- 
bility  for  couscqueiit  loss. 

— laevltaMe  accidejit.  An  inpx'i table  ac- 
cident is  one  produced  by  an  irresistible  pbysi- 
eal  caase ;  an  aceiflciit:  which  cunu^r  be  niv- 
venled  by  human  «kii?  or  foresijjht,  Imt  results? 
from  natural  causes,  suclj  ns  li.LibtniuK  or 
storms,  perils  ef  the  st-a,  inundations  or  earth- 
<j  11  a  lies,  or  sudden  death  or  illness.  By  ir  resist* 
ibie  force  is  nieaut  a  a  interposition  of  human 
aj;eney,  from  it??  nature  and  power  absolutely 
uneont Tollable.  Brousseau  The  Hudson.  11 
Im.  Ami,  State  v,  Lewis,  107  N\  C.  INiT. 

12  S.  K.  4r>7.  11  L.  H.  A,  lai;  Russell  v. 
Vii^nn.  7  noii??t.  mel.l  881),  8  AtU  LM.S ;  Hall 
V.  Clieney,  Hti  X.  IL  30;  Xpwjyort  News  &  M. 
y.  Co.  V.  U.  S.,  G1  Fed,  9  O.  C,  A,  ru^: 
The  H.  L.  Mabev,  14  Wall.  215,  20  L.  Ed.  SSI  ; 
The  Locklibo,  3  W,  Rob.  318,  Inevitable  ac- 
cident h  where  a  vessel  is  pursuinjj  a  lawful 
avocation  in  fi  lawful  manner,  using  the  proper 
preeautions  ajralnst  dan;rer,  and  an  accident  oc- 
curs. Tlie  hi^diest  deg^ree  of  caution,  that  can 
be  used  is  not  required.  It  is  enough  that  it  is 
TfiasotiabU^  under  the  circumstances ;  such  as 
is  nsual  in  similar  cases,  and  has  been  found 
by  lonj:  experience  to  be  sufficient  to  answer 
tlie  end  in  view.— the  safety  of  life  ami  prop- 
erty. The  Grace  Girdler,  7  Wall,  IQa  19  U 
KrL  113.  Inevitable  accident  is  only  when  the 
disaster  happens  from  niitural  causes,  without 
ue^rligcnce  or  fault  on  either  side,  and  when 
both  parties  have  endeavored,  by  every  means 
in  their  poi^tnv  with  due  care  and  caution,  and 
with  a  proper  display  of  nautical  skill,  to  pre- 
vent the  oeeurrence  of  the  accident,  Sampson 
T.  U,  S..  12  Ct-  CL  491, 

INEWAKBUS,  A  guard;  a  watchman. 
Domesday, 

INFALISTATUS,  In  old  Eu^'Iish  law. 
Kxposed  upon  the  sands,  or  sea -shore*  A 
species  of  punishmeot  mentioned  in  Heng- 
ham.  CowelL 

JNFAMIA.  Lat  Infamy;  jgnomJny  or 
disgrace. 

By  infftmia  piris  is  meant  infamy  estabH.shed 
by  law  as  the  consequence  of  crime;  in- 
famifi  faeti  is  where  the  party  is  supposed  to 
be  i^uilty  of  such  crime,  but  it  has  not  been  ju- 
dioially  proved.  Comm,  v.  Green.  IT  Mass> 
5a5.  541. 

nVTAKIS.  Lat  In  notnan  law,  A  per- 
son whose  right  of  reputathm  was  dimini sh- 
ad (involving  the  loss  of  some  of  the  rit.;hts 
of  citiKensIitp)  either  on  acconnt  of  hi.s  in- 
famous avocation  or  because  of  conviction 
for  crlQie.    Mackeld.  Hotn,  Law,  g  135. 

INFAMOUS  CRIMB.     See  Crtmk, 

INFAMY,  A  qualification  of  a  man's 
IpkuI  ^tutiis  iirodnced  by  bin  conviction  of 
an  in  fa  mo  us  crime  und  the  con  sequent  loss 
uf  honor  and  credit,  which,  at  conimon  law, 
rendered  him  Incompetent  as  a  w  ituesSt  and 
by  statute  in  some  Jurisdictions  entails  oth- 
er disabilities.  McfafTerty  (^uyer.  r^U  Pa, 
110;  Ex  parte  Wilson,  114  U.  S.  417.  Ti  Hup. 


Ct  035,  29  L.  Ed.  SQ;  State  F.  Clark,  GO 
Kan.  450,  06  Fac.  7G7. 

INFANCY,  IMljiority  ;  the  state  of  a  per- 
son who  is  under  the  age  of  legal  majority, 
- — at  conmioii  law%  twenty -one  years.  Ac- 
*()rdiDg  to  the  sense  in  which  this  term  Is 
Used,  It  may  denote  the  condition  of  the  per- 
son  merely  with  reference  to  his  years,  or 
the  contractual  disabilities  which  mm -age 
cnhiils,  or  his  status  with  regard  to  other 
ptiwers  or  relations.  Keating  v.  Eallnmd 
Co,,  04  iMich,  219,  53  N.  \Y,  10o3 ;  Anony- 
mous, 1  Salk,  44;  Code  Miss.  1S02,  |  Lj05. 

—-Natural  infancy.  A  period  of  no u- respon- 
sible life,  which  ends  with  the  seventh  year* 
Wharton, 

IKFANGENTHET.  In  old  Kii^^lish  law. 
A  privilege  of  lords  of  certain  manors  to 
judge  any  thief  taken  within  their  fee. 

i:NFANS.  LaL  Xn  the  civil  ]aw,  A  child 
under  the  age  of  seven  years;  so  called 
*'qnasi  impos  fmuli,"'  (as  not  having  the  fae- 
ulty  of  speech,)    Cod.  Theodos,  S,  IS,  8. 

In  fans  non.  multnm  a  f  urioso  di&tat. 

An  infant  does  not  differ  much  ft'tan  a  luna- 
tic. Bract,  h  3,  c.  2,  §  S;  Dig,  00,  17,  5,  40; 
1  Story,  Etj.  Jm\  §§  2Zi,  224,  242. 

INFANT,  A  person  within  age,  not  of 
age,  or  not  of  full  age;  a  person  under  the 
age  of  twenty-one  yt^ars;  a  minor.  Co.  Litt*^ 
17H>;  X  Bh  Comm.  403^0G;  2  Kent,  Coram,' 
2:i3, 

INFANTIA,  I^t.  Id  the  civil  law.  The 
period  of  infancy  between  birth  and  the 
age  of  seven  years,  Calvin. 

INFANTICIDE.  The  umrder  or  lull  i  tig 
of  an  infant  soon  after  its  birth.  The  fact 
of  the  birth  distinguishes  this  act  from 
**fa;tieide"  or  ''procuring  abortion/'  wiiich 
terms  denote  the  destruction  of  the  fwtus 
in  the  womb. 

INFANTS'  MARRIAGE  ACT,  Tin' 
Statute  38  &  19  Vict.  0,  43.  By  virtue  of 
this  act  every  Infant,  (if  a  male,  of  twenty, 
or,  if  a  female,  of  seventeen,  years, — section 
4,)  upon  or  in  contemplation  of  marriage, 
may,  with  the  sanction  of  the  chancery  divi- 
sion of  the  high  courts  make  a  valid  settle- 
ment or  contract  for  a  settlement  of  prop- 
(^rty.  Wharton. 

INFANZON.  In  Spanish  law.  A  i)er- 
son  of  noble  birth,  who  exercises  within  bis 
domains  and  inheritance  no  other  ri^^hts  and 
privileges  than  those  conceded  to  him,  Es- 
criche, 

INFECTION.  In  medical  jnrhsprudence. 
The  transmission  of  disease  or  disease  germs 
from  one  person  tu  antdher,  either  directly 
by  contact  with  morlddly  a  fleeted  surfaces, 


IKFECTION 


623 


INFIDELITAB 


or  more  remotely  through  Inhalation^  ab* 
sorption  of  food  or  liquid  tniiited  witli  ex- 
cTeineutai  mutter,  couUict  with  coiUaminateil 
(-'lothlng  or  bedding,  or  other  agencies. 

A  distinction  is  sometimes  made  between  "in* 
fet'tioii"  aud  '^tontagion,"  by  restrititing  the  lat- 
ter It' nil  to  the  commuQication  of  disease  by 
diiiect  contact.  See  Grayson  v.  Lynch,  1(>3  U. 
S.  4m,  10  Sup.  Ot  41  L.  Ed,  2a0;  Wirth 

T.  State,  03  Wis.  51,  22  N,  \\\  80t>;  Stryker 
V.  Viime,  y3  090,  50  N,  ^^\  1133.  But 

*iDt><'tron"  is  tlie  wider  term  and  in  proper 
Ui^e  includes  *Vontafiioiu"  sind  is  frequently 
extended  so  as  to  incUide  tlie  lociil  inaugura- 
tion t>f  disease  from  otber  than  iiuinan  sources* 
as,  from  niia.sniaa,  poisonous  plants,  etc.  In 
another,  Jind  perhaps  juort^  accurate  sense,  con- 
tagion is  the  entrance  or  lodgement  of  patho- 
genic Kerms  in  the  Ky^^tetn  na  a  result  of  direct 
contact;  infection  is  tiu-ir  Uxation  in  the  sys- 
tem or  the  jnan^nratiOD  of  discajie  a:^  a  conse- 
quence. In  tills  meaning,  infection  does  not 
always  result  from  contagion,  and  on  the  other 
hand  it  may  r«)sult  from  the  introtluctlon  of 
disease  germs  into  tlie  system  otherwise  than 
by  contagion. 

— Auto-infection-  The  connnunication  of 
disease  from  one  part  of  the  body  to  another 
by  mechanical  transmission  of  virus  from  a 
diseased  td  a  healthy  part.— Infections  dis- 
ease. One  capable  of  bein^^  transmitted  or 
communicated  by  means  of  infection, 

INFEFT,  In  Scotch  law.  To  give  eeisin 
or  pos^esi^ion  of  lands;  to  invest  or  enfeoff, 
1  Kames,  K(i.  215, 

INFFIFTMBNT.      In    old    SjQotch  law. 

Investiture  or  inf4.*udation,  inci tiding  loth 
eharter  and  seisin.  1  Forh.  Inst,  pL  2,  p, 
110, 

In  later  law,  BaisinCt  or  the  instrument 
of  possession.  BelL 

INFENSABE  CURIAM.  Lat.  An  ex- 
press ioii  applied  to  a  court  when  it  suggest- 
ed to  ail  advocate  something  which  he  had 
omitted  through  mistalie  or  ignorance*  Spel- 
man. 

INFEOFFMEKT,  The  act  or  Instrn- 
meut  t)f  feoflfmetJt.  In  Scotland  It  is  synony- 
mons  with  *'-?fn"t!'n£?/*  meaning  the  instru- 
ment of  iK^scssioo,  Formerly  it  was  synon- 
ymous with  *'hiipestiture.**  Bell, 

INFERENCE,  In  the  law  of  evidence, 
A  truth  or  proposition  drawn  from  another 
which  is  supiHjsed  or  admitted  to  be  true. 
A  process  of  rcHsoning  by  which  a  fact  or 
proiiosltion  soiifrht  to  be  established  Is  de- 
duced as  a  logical  consefiuenee  from  other 
facts,  or  a  state  of  facts,  already  proved  or 
admitted.  Gates  v,  Hughes,  44  Wis,  33t>; 
Whiteboui^e  v.  Bolster.  95  Me.  458,  50  Atl, 
240;  Joske  v,  Irvine,  91  Tex.  574,  44  S.  W, 
1059, 

An  inference  is  a  deduction  which  the  rea- 
son of  the  jury  niake^i  from  the  fact^^i  proved, 
without  an  exja-ess  direction  of  law  to  that 
effect.    Code  ("ivil  Proc' Cal,  §  1058. 

INFEKENTIAX,  In  the  law  of  evi> 
dence.    Operating  in  the  way  of  inference; 


argumentative.     Presumptive    evidence  iB 
sometimes   termed   "ioferentlal/'  Com* 
Harman,  4  Pa.  272. 
'Inferential  facts.    See  Fact, 

INFERIOR.  One  who,  in  relation  to  an* 
other,  has  less  power  and  is  below  him ;  oae 
who  is  bound  to  obey  another.  He  who 
makes  the  law  is  the  superior;  he  who  is 
bound  to  obey  it,  the  inferior,  1  Bun  v.  Inst- 
no.  8. 

INFERIOR  COURT,  This  term  may  de- 
note any  eonri  subordinate  to  the  chief  ap- 
peliate  tribunal  in  the  particular  judicial  sys- 
tem; but  it  is  commonly  used  as  the  desigua- 
tion  of  a  court  of  siieclal,  limited,  or  statuto- 
ry juiistlicilon^  whose  record  must  show  the 
exiislence  and  attaching  of  jurisdiction  in  any 
j^iven  case,  in  order  to  give  presumi>tive  va- 
lidity to  its  judgment.  Bee  Kx  parte  Cuddy, 
m  U,  S,  9  Bup.  Ct  33  Lw  Ed,  154; 
Kcmpe  V,  Kennedy,  5  Cranch^  185,  3  L.  Ed, 
7U ;  Grignon  v,  Astor,  2  How.  J541,  11  L.  Ed. 
2^53  ;  Swilt  V.  Wayne  Circuit  Judges,  04  Micli. 
479,  31  iN,  W,  4^4. ;  ivirkwood  v,  Washington 
County,  IS2  Or,  o^JK,  52  Pae.  508. 

The  l£MgUsb  courts  of  judicature  are  class* 
ed  generally  under  two  iieads,— the  superior 
courts  and  the  Inferior  courts;  the  fortoer 
division  comprising  the  courts  at  Westmin- 
ster, the  latter  comprising  ail  the  other 
courts  in  general,  many  of  which,  however, 
are  far  from  being  of  inferior  importJince  in 
the  common  acceptation  of  the  word.  Brown, 

INFEUBATIOir.  The  placing  in  posses* 
pion  of  a  freehold  estnte;  also  the  granting 
of  tithes  to  laymen. 

INFICIARI,  Lat  In  the  civil  law.  To 
deny ;  to  deny  one's  liability ;  to  refuse  to 
pay  a  debt  or  restore  a  pledge;  to  deny  tlie 
allegation  of  a  plaintiff ;  to  deny  the  charge 
of  an  accuser.  Calvin, 

INFICIATIO.  I^at,  In  the  civil  law. 
Dciual ;  the  denial  of  a  debt  or  liability;  the 
denial  of  the  claim  or  allegation  of  a  party 
plaintiff.  Calvin. 

INFIBEIi,    Que  who  does  not  believe  in 

the  existence  of  a  Goil  w^ho  will  reward  or 
punish  in  this  world  or  that  which  is  to  come 
Hale  V,  Everett,  53  N.  11.  r>4,  it;  Am.  Rep. 
82;  Jackson  \\  Grldley,  18  Johns,  (N,  T,)  103; 
Heirn  v.  Bridault,  ^57  Miss,  22t>,  One  who 
professes  no  religion  that  can  bind  his  con- 
science to  speak  the  truth.  1  Greenl<  Ev.  i 
3(i8, 

INFIDELIS.    In  old  English  law.  An 

in  tide!  or  heathen. 
In  fendal  law-    One  who  violated  fealty. 

INFIDELITAS.  In  feudal  law\  Infidel- 
ity: faithlessness  to  one's  feudal  oath,  Spel- 
Dian. 
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IWFI0UCIARE,  In  old  European  law. 
To  pleilge  property,  Speliiiiiii* 

IHFIHT.  Sax,  An  ashnuilt  made  on  a 
peisjon  mhabUing  the  same  dwelling, 

luftmitnm  in  jure  rcprobatnr.  That 
which  is  endless  is  reprolk^ued  lii  law.  12 
Coke,  24.   Applied  to  litigation. 

HfFIRM.  Weak,  feeble.  The  testimony 
of  an  "infirm*'  witness  may  be  taken  de 
hem  €sse  in  some  circuniKtanees.  See  1  P. 
Wins.  117, 

INFIBMATIVE,  In  tlie  law  of  evidence. 
Having  the  quality  of  diminishing  force; 
having  a  tendency  to  weakt-n  or  render  in- 
lirm.   3  Benth.  Jud.  Kv,  14  ;  Hest  Vret^.  g  217, 

Infirmative  consideratioiL.     la   the  law 

of  evtdeiicti.  A  tJuH!^ideration,  sujjjjosition,  or 
hypotbt'.sis  of  which  the  trimi native  facts  of  a 
case  admit,  and  which  tends  to  v^eak^^n  the  in- 
ference or  presumption  of  i^nHt  dt'diicLble  from 
tbein.  Bur  rill,  Uirc.  Ev.  103-1  i!>rj.—IiiMrma- 
tive  fact.  In  tliu  law  of  e  vide  ace.  A  fact 
set  upt  proved^  or  even  supposed,  m  opposition 
to  the  criminative  facta  of  a  ease,  the  ten- 
demy  of  which  is  to  weaken  the  force  of  the 
iufeieDce  of  guilt  dedueible  from  them.  ,  3 
Bcnth.  Jud,  Ev,  14:  Bi'st,  Pres.  §  217,  et  seq* 
—Iniirm^tiv'e  kypotbosi^.  A  term  some- 
times Ui^ml  in  tiriiniriul  evidence  to  denote  aa 
hypothesis  or  theory  of  the  case  which  as* 
Bumes  the  defendant's  innocence,  and  explains 
the  criminative  evidence  in  a  manner  consistent 
with  that  az^snmption. 

OIFLUENCE.    See  UNDUE  INFLUEKCB. 

INFORMAL.  Deficient  in  legai  form; 
InartificialJy  drawn  up. 

INFORMALITY*  Want  of  legal  form. 
See  State  v,  Gallimon,  24  C,  377 ;  Fraidilin 
V.  Mackey,  IG  Sorg,  &  R.  (Pa,)  IIS;  Hunt  v- 
Curry,  37  Ark.  108. 

INFOBMATION.    In  practice.    An  ac- 

tiisaUon  exhihited  against  a  person  for  some 
crlaiinal  offense,  without  an  indictment.  4 
Bl  Comm.  308, 

An  accusation  in  the  nature  of  an  indlet- 
iiient,  from  which  it  iiilTers  only  in  being  pre- 
heated hy  a  coni potent  public  ofticer  on  his 
oath  of  ortice,  Instead  of  a  grand  jury  on  their 
oath.  1  Bish,  Ctim,  Proc.  §  141 ;  People  v. 
Spoasler,  1  Dak.  280,  4C  N.  W,  45£);  Goddard 
V,  Suite,  12  Conn.  4o2;  8tate  v%  Ashley,  1 
Ark.  279;  Clepper  v.  State.  4  Tex.  24a 

The  word  is  also  frequently  used  in  the  law 
in  its  sense  of  communicated  knovvledjce,  and 
aifidavits  are  freiiuently  made,  and  i^leadings 
and  other  documents  verified,  on  **informa- 
tion  and  l>elief." 

la  Frencli  law.  The  act  or  instrument 
which  contains  the  depositions  of  witnesses 
apiiast  the  accused.  Poth.  Proc.  Civil,  |  2, 
art  a 

— Criminal  ijiforaiatifiiL,  A  formal  aeea- 
salion  of  crime,  differing  from  an  indictment 
only  in  that  it  is  preferred  by  a  prosecuting 


officer  instead  of  bv  a  grand  jury.  U,  v 
Border  tC,  C.)  7  Fed.  193-  State  v.  Barrell, 
75  V  t.  2U2,  54  Atl.  l.S;^,  Am,  i^t.  Hep.  813. 
—Information  in  the  natnre  of  a  iino 
warranto.  A  proceeding:  a^^ainst  the  ustirper 
of  a  fra utilise  or  ollice.  See  Quo  WAKitANTO. 
'Information  of  intmslon.  A  proceedinj^ 
instituted  by  the  state  proseenting  ofKcer 
aj:ain>^t  intruders  upon  the  public  domaia.  See 
Gea.  St,  Mass.  c.  141 ;  Com.  AntJre*s  Heirs, 
3  Pick,  (Mass.)  224;  Com.  v,  Ilite,  G  lx4gb 
(Va.)  r>SS,  29  Am,  Dec.  226, 

INFORMATUS  NGN  SUM.  In  prac- 
tice. I  am  not  informed,  A  formal  answer 
made  by  the  defendants  attorney  in  court  to 
the  effect  that  he  bus  not  been  advised  of  any 
defense  to  be  made  to  the  action,  Tbereuiion 
judgment  by  default  passes, 

INFORMER.  A  peraon  who  informs*  or 
pref  ers  jhi  act  u.sition  against  another,  whom 
he  suspects  of  the  violation  of  some  penal 
statute. 

—Common  informer*  A  common  prosecutor. 
A  ijersoji  who  laMLutually  ferrets  out  crimes  and 
offenses  and  lay-s  information  thereof  before  the 
ministers  of  justice,  in  order  to  set  a  proseen- 
tiuii  on  fool,  nut  Oecause  of  his  oihce  or  any 
sijuciai  duty  in  the  matter,  but  for  the  salie  of 
tlie  share  of  the  fine  or  penalty  which  the  law 
allots  to  the  informer  in  certain  cas^^s,  AUo 
used  in  a  less  invidious  sense,  as  designating 
person:^  who  were  authorized  and  empowcr^sd 
to  bring  actions  for  penaJiies.  U,  8*  t  .  .Sr.!(  k- 
ing  (D.  C.)  HI  Fed.  5Ui  ;  In  re  Barker,  oil  Vt, 
20, 

INFORTIATUM.  The  name  given  hy  the 
glossators  to  the  secotid  of  the  three  parts  or 
volumes  into  which  the  Pandects  were  di- 
vided. The  glossators  at  Bologna  had  at  fir.st 
only  two  partSj  the  fir.st  called  **Di(/cstum 
Vefii*,*'  (the  old  Digest,)  and  the  last  call- 
ed ''Digestiim  Novum,'*  (the  New  Digest.) 
When  they  afterwards  received  the  middle 
or  second  part,  they  separated  from  the  Di- 
f/estum  Novum  the  beginning  it  had  then, 
and  added  it  to  the  second  part,  from  which 
cnhirgemcnt  the  latter  received  the  nume 
foitiatum:'    MacUeld.  Eom.  Law,  §  llt>. 

INFORTUNIUM,     HOMICIDE  PER, 

Where  a  man  doing  u  lawful  act,  without  in- 
tention of  iaurt,  unfortunately  kills  another. 

INFRA.  Lat  Below  ■  miderneatii ;  w^ith- 
In,  This  word  occvirring  by  Itself  in  a  hook 
refers  the  reader  to  a  subsesinent  part  of  the 
book,  like  '"post.^'  It  is  the  opi>osifce  of  *'<jn^6*' 
and  '^sujira,'*  {q.  v.) 

INFRA  ^TATEM.  Under  age;  Jiot  of 
age.    Applied  to  minors. 

INFRA  ANN  OS  HUBILES.  Under  mar^ 
ria^eable  years ;  not  yet  of  marriageable 
age. 

INFRA  ANNUM.  Under  or  within  a 
year.    Bract  fol,  T. 

INFRA  ANNUM  LUCTUS,  (Within  the 
year  of  mourning-)    The  phrase  is  used  In 
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reference  to  the  marriage  of  a  \vidow  witU- 
iu  a  year  after  her  bustmnd's  death,  whlcli 
was  prohibited  Ijy  the  civil  law» 

INFRA  BR  A  CHI  A.  Witbiu  her  arms. 
Used  of  a  hUfe;LiaiiU  dc  jfirti  as  well  as  Ue 
facto.  2  Inst,  ^17,  A  J  so  inter  bmi^hiu. 
Bract*  fol.  l-kSh.  It  was  iu  Lliis  seus^e  that  a 
%voman  could  onl5'  have  an  uiipe^l  for  mur- 
der of  her  husband  inter  bravhia  »tta. 

IKTRA  CIVITATEM,  Witliin  the  stat& 
1  Camp.  33,  24* 

INFRA  COBPTTS  COMITATES,  Witb- 
iu the  body  (territorial  liinitsj  of  a  couuty. 
iu  English  law,  w*aters  which  are  infra  cor^ 
pws  cvmUatu^  are  exeujpt  from  tiie  jurisdic- 
Hon.  of  the  admiralty* 

INFRA    DIGNITATEM    CURI^*  Be- 

-leath  the  dij^nity  of  the  court;  unworthy  of 
die  considt'ration  of  the  courL  Wliere  a  bill 
Id  e(iuity  is  brought  upou  a  matter  too  tri- 
fling to  deserve  the  attention  ol  the  court,  it 
is  demurrable,  as  being  infia  dignitatem 
curim. 

INFRA  FUROREM.  During  madness; 
while  in  a  state  of  insanity.    Bract,  fol.  19 

INFRA  HOSPITIUM.  Within  the  inn. 
When  a  traveler  s  baggage  comes  inf  rd  ho^- 
pitium,  L  e,,  in  the  care  and  under  the  cus- 
tody of  the  innkeeper,  the  la  tier's  liability 
attaches, 

INFRA  JURISDICTIONEM,  Within 
the  jurisdictiou.    2  strange,  8iiT. 

INFRA  LIGEANTIAM  REGIS.  With- 
in the  icing's  ligeance.    Comb.  212. 

INFRA  METAS,  Within  the  bounds  or 
limits,  hifra  metas  fores tw,  within  the 
hounds  of  ttie  forest.  Fleta,  lilj,  2*  c,  41,  g 
12.  Infra  metas  has  pi  Hi,  within  ihe  limits 
of  the  household ;  within  the  verge.  Id.  lib, 
2,  c.  2,  i  2. 

INFRA  PRiCSIDIA*  Witlun  the  protec- 
tion; within  tlie  defenses,  lu  international 
law,  when  a  prize,  or  other  captured  prop- 
erty, is  brought  into  a  port  of  tiie  captors, 
or  within  tiieir  lines,  or  otlierwise  under 
their  complete  custody,  so  that  tiie  cbatice  of 
rescue  is  lost,  it  is  said  to  be  infra  prwifidla. 

INFRA  QUATUOR  MARIA.  Within  the 
four  seas;  within  the  kingdom  of  England; 
Tvithm  the  jurisdiction. 

INFRA  QUATUOR  PARIETE5,  With- 
in four  walls.  2  Crabby  Iteal  I'rop,  p.  lOG, 
S  1089. 

INFRA  REGNUM.    WUhin  the  realm. 


INFRA  SEX  ANNOS,  Within  six  years. 
Used  in  the  L:iiin  form  of  the  plea  of  the 
statute  of  limitations. 

INFRA  TBIDUUM-  Within  three  days, 
FoL  iunl  wui  ds  in  old  apptfals.  Fleta,  lib,  1,  c 
ai,  §  a;   Id.  e,  U3,  §  3. 

INFRACTION,  A  breach,  violation,  or 
inrri  ni^einent;  as  of  a  law,  a  contract,  a  rigbt 
or  duty.  * 

In  French  law,  this  term  is  used  as  a  geur 
oral  designation  of  all  punisliabie  actions. 

INFRINGEMENT.  A  breaking  Into; 
a  trespass  or  eneroadluoent  upon;  a  viola- 
tion of  a  law,  regulation,  con  tracts  or  right 
Used  e'3i>ecially  of  invasions  of  the  rights  «e- 
cured  by  patents,  copyrights,  and  trade* 
marks.  Goodyear  Shoe  Machinery  Co.  v» 
Jackson,  112  Fed.  14G.  50  C.  C  A.  lo9,  55  Li 
R.  A.  002;  Thomson-Houston  Electric  Co.  t, 
Ohio  Brass  Co.,  80  Fed.  721,  2G  a  C.  A.  lOL 

— ^ContribatoTy  infringement*  The  inten* 
tiohal  aiding  of  one  port? on  by  another  in  the 
unlawful  making?  or  selling  of  a  patentpd  in* 
veution ;  u.sually  done  by  making  or  selling 
one  part  of  the  patented  invention,  or  one  ele- 
motit  of  tlie  combination,  with  the  intent  and 
purpose  of  so  aiding.  Tliomson-Houston  Eli?c- 
trie  Co.  V.  Specialty  Co.  (C.  C-)  72  Fed.  1016: 
Shoe  Jdach.  Co.  v,  Jackson,  112  Fed.  146,  m 
C.  C.  A.  iri9,  55  L  R.  A.  iS02;  Thomson-Hous- 
ton  EU^ctric  Co.  v.  Ohio  Brass  Co.,  80  Fed, 
712,  21>  C.  a  A.  107 ;  Stud  Co.  0*Bnpn  i<X 
C.)  9S  Fed.  203. 

INFUGARB.    Lat.    To  put  to  flight 

INFtTLA,    A  coif,  or  a  cassock.  Jacob. 

INFUSION.  In  medical  jurispnideaca 
The  process  of  stoei>fug  in  liquor;  an  opera- 
tion by  which  the  medicinal  qimliUes  of  a 
substance  may  be  extracted  by  a  liquor  with- 
out  boiling.  Also  the  product  of  this  opera- 
tion. "Hrfusioo"  and  **decoction/*  thougli 
not  identical,  are  cjusdem  generis  In  law.  3 
Camp.  74,    See  Decoctiok. 

INGE.    Meadow,  or  pasture,  Jacob. 

INGHNIUM,  (1)  Artifice,  trick,  fraud; 
(2)  an  engine,  machine,  or  device.    S  pel  man, 

INGENUITAS.  Lat.  Freedom  j  lilierty: 
the  state  or  condition  ot  one  who  is  free. 
Also  liberty  given  to  a  servant  by  manumis- 
sion. 

— Jn^eiLiiitaB  re^L  In  old  En^li^li  law. 
Tlie  freemen,  yeomanry,  or  couimoualty  of  the 
kia^dom.  Co  well.  Applied  sometimes  also  to 
the  barons. 

INGENIIITS.  In  Roman  law.  A  person 
w*ho,  inniicd lately  that  he  was  born,  was  a 
free  person.  He  was  opposed  to  libtTtinu^^ 
or  libertus,  %vho,  luiving  been  born  a  slave, 
was  afterwards  manumitte*:!  or  made  free. 
It  is  not  thtr  same  as  the  English  law  terui 
**g(  iicroiiUiij"'  whicli  denoted  a  person  uut 
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Dierely  free,  but  of  good  family.  Tbere 
were  no  liistinctloiis  amoug  ingcnui;  but 
amung  lihcrtitti  there  were  (prior  to  Jii^tin- 
jan's  abolitiou  of  the  distinctions)  throe  vari- 
etiea  namely:  Those  of  the  highest  rank, 
called  "C/rr.^  Rnmafu;"'  thn^e  of  tlie  seconil 
rank,  called  Latin!  Jitniani;^*  niiA  tlioso 
of  the  lowest  rank,  csilled  '"Dediticii.'" 
Brown, 

INGHATITUDE.  In  Itoruiin  law.  In- 
?rraU tilde  was  actoimted  a  sulticieut  cauae 
for  revoking  a  gift  or  reealHiig  the  Uherty 
of  a  freodman.  "Such  is  also  the  law  of 
France,  with  respect  to  the  first  case.  But 
the  English  law  has  left  the  matter  entirely 
to  the  moral  sense. 

INGRESS,  DIGRESS,  AKD  REGRESS. 

These  words  express  the  right  of  a  lessee  to 
enter*  go  upon,  and  return  from  the  lands 
in  question. 

mGBESSU.  In  English  law.  An  an- 
cient writ  of  entry,  by  which  the  plaintiff  or 
complainant  songht  an  entry  into  his  lands. 
Abolished  in  lS3a. 

INGRESSUS.  In  old  English  law.  In- 
gress; entry.  The  relief  paid  by  an  heir  to 
the  lord  was  somethnes  so  called.    Co  well. 

ZNGROSSATOR.  An  engrosser.  In- 
arossator  -mugni  rotuli,  f^nprrosser  of  the 
great  roll;  afterwards  called  "clerk  of  the 
pipe."    Spelman ;  Cowell. 

IN  GROSSING.  The  act  of  making  a 
fuU'  and  perfect  copy  of  any  document  from 
a  rough  draft  of  it,  in  order  that  it  may  he 
executed  or  put  to  its  fin  id  purpose. 

INHABIT ANT>  One  wh<j  resides  aetn- 
ally  and  permanently  in  a  given  place,  and 
has  his  domicile  there.  Kx  parte  Shaw,  14-' 
V,  S.  444,  12  Bnp.  Ct  a:ir^  3G  L.  Ed,  T(i8; 
The  Pizarro,  2  Wh'eat,  245,  4  L,  Ed,  22G. 

"The  words  'inhabitant/  'citizen,'  and  *resi- 
dent/  as  tMnployed  in  differont  constitntions  to 
define  the  qniilifications  of  electors?,  mean  suh- 
staQtiflily  tlto  same  thing;  and  one  is  an  in- 
habitaot.  resident*  or  eitissen  at  the  place  whi^re 
lie  ha*?  Iiis  domicile  or  home*"  Cooli\v,  C'onst. 
Iatq.  ♦iWHI.  But  the  terms  "resident"  and  *1n- 
habiUiut'*  have  also  been  held  not  synonymous, 
tlie  latter  implying  a  more  fixed  and  iwrmanent 
abode  than  the  former,  and  importing  privileges 
and  duties  to  which  a  mere  resident  wonld  not 
be  subject.  Tazewell  County  v.  Davenport, 
40  111  197, 

INHABITED  HOUSE  DUTY.     A  tax 

assessed  hi  Kn^rlaud  on  iiihahited  dwellluiE:- 
houses,  accm'diug  to  their  annual  value, 
(St.  14  &  15  Vict.  c.  36;  32  &  33  Vict  e.  14, 
fi  11.)  which  is  pjiyable  by  the  occupier,  the 
landlord  beluf:  deemed  the  occujder  where 
the  house  is  let  to  several  persons,  (Bt.  48 
Tjeo,  III.  c-  55,  Schedule  B.)  Houses  occu- 
pieil  solely  for  btisiness  jiu  imposes  are  esemiil 
Bl.Law  Dict.<2o  Ed,)— 40 


from  duty,  althougb  a  care-taker  may  dw^ell 
therein,  and  houses  partially  occupied  for 
business  purposes  are  to  that  extent  exempts 
Sweet. 

INHEKENT  POWER.  An  authority 
possessed  without  its  being  derived  froui  an- 
oiher.  A  right,  ability,  or  faculty  of  doinj; 
a  thing,  without  receiving  that  right,  ability, 
or  faculty  from  another. 

IJN^HEKETRIX,  The  oM  term  for  '*heir- 
ess."    Co,  Lift.  13fl. 

INHERIT.  To  take  by  inheritance;  to 
take  as  heir  on  the  death  of  the  ancestor. 
Warren  v,  Prescott,  84  Me.  483,  24  Atl.  948, 
17  L,  R>  A,  435,  30  Aru.  St.  Rep,  370 ;  Mc- 
Arthur  v,  Kcott,  113  U.  S.  340,  5  Sup.  Ct. 
652,  2S  Ia  Ed.  1015.  **To  inherit  to"  a  per- 
son is  a  common  expression  in  the  books. 
2  El.  Comm.  254,  255  ;  3  Coke,  41, 

INHERITABI^E  BLOOD.  Blood  which 
has  the  purity  (freedom  from  attainder)  and 
legitimacy  necessary  to  give  Us  possessor  the 
character  of  a  lawful  heir;  that  which  is 
capable  of  being  the  medium  for  the  trans- 
mission of  an  inheritance. 

INHERITANCE.  An  estate  in  thingis 
real,  descending  to  the  heir,  2  Bl.  Conun, 
201;  In  re  Donnhue's  Estate,  36  CaL  332; 
Dodge's  Appeal,  lOG  Pa.  220,  51  Am.  Rep. 
510;  Bountree  v,  Pursell,  11  Ind.  App,  522, 
m  N.  El  747;  Adams  Y,  AkeHund,  1G8  111. 
632,  48  N.  E.  454. 

Such  an  estate  in  Innds  or  tenements  or 
other  things  Jis  may  he  inherited  by  the 
heir.    Termes  de  la  Ley. 

An  estate  or  i)roperty  which  a  niaii  has  by 
descent,  a.s  heir  to  nnother,  or  whifh  he  may 
Ininsioit  to  anotlier,  as  his  heir.    Litt.  §  9, 

A  perpetuity  in  lands  or  tenements  to  a 
man  and  his  heirs.    Cowell ;  Blount. 

^'Inheritance"  is  also  used  in  the  old  books 
where  ^^hereditament''  is  now  commonly  em- 
ployed. Thns,  Coke  divides  inheritunces  in- 
to corporeal  and  incorporeal,  into  real,  per- 
sonal, and  mixed,  and  into  entire  and  sev- 
eral. 

In  the  civil  law.  The  succession  of  the 
heir  to  all  the  rl^^hts  and  property  of  the  es- 
tate-leaver. It  is  either  testamentary,  where 
the  heir  ts  created  by  will,  or  ah  intestato, 
wliere  it  arises  merely  by  operation  of  law*. 
ITeiuec.  5  4hS4. 

— Estate  of  inkeritance.  Estate. — In- 

liei-itatice  act*  Tlie  Eiiglif5h  statute  of  *^  & 
4  Wni.  IV,  c,  lOfi,  by  which  tlip  law  of  inherit- 
ance or  de.^cent  hs^s  bi^eu  consldifrnbl}*  modlfif^d, 
1  F»teph.  Comm.  359.  500.— InlieritaiLce  tax* 
A  tax  on.  the  transfer  or  pa^^s^ing  of  estares  or 
property  by  legacy »  devise,  or  intestate  succes- 
sion ;  not  a  tax  on  the  property  itself,  but  on 
the  right  to  acquire  it  bv  descent  or  testamen- 
tary gift.  In  re  Gihon's  Ji^tate,  169  N.  Y, 
44,^,  m  N.  K,  mi  :  Ma^^c>un  v.  Bank.  170  U.  S. 
283,  18  Sup.  Ct.  504,  42  JL  Ed.  1037. 
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INHIBITION.     In   ecclesiastical  law. 

A  writ  issniiig  from  n  wuiH^rior  ecclesi rustical 
nj^H't,  forbidding  nil  juiivmr  jii(l:Jte  in  pro- 
cecHl  fart  tier  in  a  cause  iR^mlin^^  1  eiore  liini. 
Ill  this  iyi}me  it  is  clo^^ely  aitnld^ous  to  tiie 
writ  of  prohibition  at  com  mini  luw. 

Also  tho  coinmand  of  n  liisliop  or  ec'Clesia5s- 
tlcul  judge  tlmt  a  clergymati  Mluili  cetn^e  from 
tiil'Liiii*  any  duty. 

In  Scotch  law.  A  Species  of  dill^^&lice 
or  process  by  wliicli  a  debtor  is  proldbited 
from  contrfictiirg  any  debt  wiiich  may  be- 
come a  burden  on  liis  lieri table  property,  In 
competition  with  tbe  creditor  at  wliose  in- 
!^(nuce  the  inhiidtion  in  fallen  out ;  ami  fniin 
j^ranting  any  deed  of  aiiemitlon,  etc.>  to  the 
prejudice  of  the  creel t tor.  Braude. 

In  the  civil  law.  A  prohilitlon  which 
the  law  mnlcej;  or  a  Judi^e  ordains  to  an  indl- 
viduai,    Hallifiix,  Civil  Law,  p,  120. 

^Inhibition  a|::alnat  a  wife«  la  Scotch 
law.  A  writ  m  the  Rovcreis^n's  nacm  .  if  issiiij? 
the  signet,  which  proldhits  all  niKl  i^uinliy  froni 
htivJng  transiactions  wilii  a  wife  or  giving  her 
credit.    Bcil;  Ersic.  Inst.  1,  G»  26. 

IN  HOG.  In  old  records.  A  nooli  or  cor- 
ner of  a  common  or  fallow  field,  Incloseel  and 
cultivated.  Kennett»  Par,  Antiq.  207,  208; 
Coweli 

INHONESTUS*  In  old  English  law. 
Unseemly ;  not  in  due  order.  Fleta^  lib,  1, 
c.  31,  g  8. 

INHUMAN  TREATMENT,    In  the  law 

of  divorce.  Such  barbarous  cruelty  or  se- 
verity as  endangers  the  life  or  health  of  the 
party  to  whom  it  is  addressed^  or  creates  a 
well-founded  apprehension  of  such  danger. 
Whaiey  v.  Whaley,  OS  Iowa,  047,  27  N.  W. 
8CK> ;  Wells  v.  Weils,  116  Iowa,  50,  89  N.  W. 
98;  Cole  V.  Cole,  23  Iowa,  433;  Evans  v. 
E\^ans,  82  Iowa,  4G2,  48  N.  W.  SOa  The 
phrase  commonly  employed  in  statutes  is 
"cruei  and  inhuman  treatment/*  from%vblch 
it  may  be  inferred  that  ''inhumanity"  is 
an  extreme  or  aggravated  "cruelty.'* 

Initinisilma  pax  e»t  anteponenda  juft-^ 
tisrinio  belloi  The  most  unjust  peace  is 
to  lie  preferred  to  the  .fnstest  war.  Root  v. 
Stuyvesant,  IS  Wend.  (N.  Y.)  257,  305. 

INIQUITY.  In  Scotch  practice.  A  tech- 
nkal  expression  applied  to  the  decision  of  an 
inferior  Judge  who  has  decided  contrary  to 
law;  he  is  said  to  have  connuitted  iniquity. 
Bell. 

Iniq.iiitni  est  alioi  permlttere,  alios  in- 
kibere  mercatnram.  It  is  inecju liable  to 
permit  some  to  trade  and  to  prohibit  others. 
3  Inst.  181. 

Iniqutun  est  alii^iieuL  rei  ml  esse  ju- 
dicem.  It  Is  wrong  for  a  man  to  be  a  judge 
in  hia  own  cause.  Braneli,  Trhic. ;  12  Cake, 
I13* 


Iniqnnm  «0t  ingenuis  haiuinlliiis  non 
ease  liberam  rertun  snarnm  alienation- 

em.  It  Is  unjust  tliat  freemen  should  ml 
have  the  free  disposal  of  their  own  iJroperty. 
Co.  Lltt.  22:iff;  4  Kent,  Comm.  131  :  Hob.  KT. 

INITIAX,  'I'hat  which  begins  or  stands 
at  the  beginning.  The  iirst  letter  of  a  man's 
name.  See  Elberson  y,  Richards,  42  N.  J. 
Law,  70. 

— Initial  carrier.  In  the  law  of  bailavcQts. 
The  carrier  who  first  receives  the  goods  and 
b^jLjins  the  process  of  tlieir  transportation,  aft* 
erwards  deUvering  them  to  another  carrier  for 
tbe  furtlier  prosecution  or  completion  of  their 
jonrn(>y.  See  Beard  v.  Railway  Co.,  79  Iowa, 
527.  44  N,  W.  803. 

INITIALIA  TESTIMONII,  In  Scotch 
law.  Preliminaries  of  testimony.  The  i>re' 
li  mi  nary  examination  of  a  witness,  before 
examining  him  in  chief,  answering  te  the 
voir  (lire  of  the  English  law\  though  takmg 
a  somewhat  wider  range.  Wharton. 

INITIATE.  Commenced ;  inchoate. 
Curtesy  mitiiitc  is  the  interest  which  a  hus- 
bfind  has  in  tbe  wife's  lands  after  a  child  is 
iiorn  who  may  inherit,  but  before  the  wife 
dies. 

INITIATIVE.  In  French  law.  The 
name  sriveu  to  the  important  prerogative  con- 
ferred by  the  churte  comiitiiUonneile^  article 
IG,  on  the  late  king  to  propose  through  his 
ministers  projects  of  laws.  1  TouUier,  no. 
30. 

INJUNCTION,  A  prohibitive  writ  is- 
sued by  a  court  of  equity,  at  the  suit  of  a 
party  complainant,  directed  to  a  party  de- 
fendant in  the  action,  or  to  a  party  made  a 
defendant  for  that  purpose,  forbidding  tho 
latter  to  do  pome  act,  or  to  permit  his  serv- 
ants or  agents  to  do  some  act,  which  he  is 
threatening  or  attempting  to  commit,  or  re- 
straining him  in  tbe  continuance  thereof, 
such  act  being  unjust  and  ineQuitable,  in- 
jurious to  tlic  plaintitY.  and  not  such  as  cau 
be  adequately  redressed  by  an  action  at  law. 
U.  S.  v.  Haggerty  (C.  C.)  IIG  Fed.  51u;  Du- 
pre  V.  Anderson,  45  La.  Ann.  1134,  1.*?  South. 
743;  City  of  Alma  v.  Loebr.  42  Kaa.  3Ca 
22  Pac.  424. 

An  injunction  is  a  writ  or  order  reiiuirin^ 
a  person  to  refruin  from  a  particular  act. 
It  may  he  granted  by  the  court  in  which  the 
action  is  brought,  or  by  a  judge  thereof*  and 
wiien  made  by  a  Judi^e  it  may  be  enforced  as 
an  order  of  the  court.  Code  Civ.  Proc.  Cab 
%  525. 

—Final  injunction.  A  final  injimction  is 
one  ^nrnted  when  the  n^^hts  of  the  parties  are 
determined  :  it  may  be  made  mandatory,  (com- 
mandinj?  nots  to  be  dniie,)  and  is  distia^uiah^d 
froa\  a  preliiainary  injunction,  which  is  cod' 
fined  to  the  purpose  and  office  of  simple  preven- 
tion or  restraining.  Southern  Pae.  R.  Co.  v^. 
Oakland  (C.  P.)  58  Fed.  54.^Mandatory  itt- 
jnnctioni  One  which  fl)  com  mantis  the  de- 
fendant to  do  some  positive  act  or  particular 
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thui^;  (2>  pn>hibits  him  from  l?ejfuslng  {or 
piTsisting^  in  a  refusal)  to  do  or  permit  some 
act  to  which  tho  plaintiff  a  lejjal  n^-ht; 
or  (3)  restrains  the  defendant  from  ijermUtjag 
his  previous  wronirfnl  act  to  continue  operative, 
tlius  virtually  coulp^'l!in^^  him  to  undo  it,  aa 
by  remOiviijg  obst Tui  tions  or  erotlion^;,  i\nd  re- 
*5toriri£;  the  idaiutilT  or  the  plnoe  or  the  sub- 
jtet-matc^r  to  the  former  condition.  Bailey  v, 
Sohnitalos,  45  N.  J,  Ekl.  ITf^,  IG  Atl.  1^80; 
TarsoTis  v.  Mnrye  iC.  C.)  2?,  F^d.  121;  People 
V.  McKane,  78  Hun,  154.  28  N.  Y.  Supp.  1181 ; 
Procter  v.  Stuan.  4  Okl.  G7IK  4(\  V.u.\  TtdL 
—Permanent  inj unction*  One  inh  inli  >[  to 
rt'aiain  in  foi'ce  until  th*'  final  tormhi;iihin  uf 
tbo  particular  suit.  Kig^ins  v.  Tbrmipsoru  \)Ci 
TeK.  154.  71  8.  W.  14.— Perpetual  injianc- 
tion.  Op po sed  to  an  i n j u ni  1 1 on  ad  i n Je ri m : 
an  injunction  which  finalLv  disposes  of  the 
snit,  and  is  indefinite  in  point  of  time.  Ric- 
Rins  Y.  Thompson,  m  Tex,  134,  71  S.  W.  14; 
T>e  PloreK  v.  Raynolds,  (C.  C.)  8  Fed,  4rLS.— 
Freliminat'y  i&jtLnetlon*  An  injunction 
j^rantetl  at  the  in.stitution  of  a  suit,  to  re- 
strain the  defcudjint  from  doin^  or  cotitinuinj^ 
some  act.  the  right  to  whicli  is  in  dispute*  and 
which  may  either  he  dischar;:*^d  or  nmJe  per- 
petiial.  according  to  the  result  of  the  contro- 
versy, as  soon  as  the  rights  of  the  parties  are 
determined.  Darlington  Oil  Co.  v.  Fee  Dee 
Oil  Co.,  ti2  S.  C.  1^1  40  S,  R  1G9;  Appeal 
*of  Mammoth  Vein  C<jdso1.  Coal  Co,,  54  Pa* 
18$:  Allison  V.  Corson,  SS  Fed,  5S4.  ,:?2  C.  C. 
A,  12:  Jesse  French  Piano  Co*  v,  Forbes,  134 
Ala,  302,  32  South,  G7S,  92  Am,  St,  Rep,  31. 
^Ppevemtive  injiLnction.  Oue  which  pro- 
hibits the  (It^femlant  from  doing  a  particular  act 
or  commands  him  to  refrain  from  it,— Provi- 
sional in^jnnctioiL.  Another  name  for  a  prcv 
ii  mi  nary  or  temporary  injunction  or  an  in- 
juoetion  pendente  lite.-— Special  injunction. 
An  injunction  obtained  only  on  motiun  and 
petition,  usually  with  notice  £o  the  other  party* 
AJdrich  v,  Kirkland,  6  Rich,  Law  (S.  Cj  340, 
An  in|unction  by  which  parties  are  reBtraincd 
from  committing  waste^  damage,  or  injury  to 
property.  4  Steph,  Co  mm,  12,  note  — Tem- 
poraTjr  injunction.  A  preliminary  or  pro- 
vit^ional  Injunction,  or  one  granted  pendente 
lite ;  as  opposed  to  a  final  or  perpetual  in- 
junetioD.  Jesse  French  Piano  Co,  v.  Porter, 
134  Ala.  3(t2,  32  South,  678,  ^2  Am.  St,  Rep, 
31, 

INJURES  GRAVES.  Fr,  In  French 
law.  Grievous  insults  or  irijories,  liicliidiug 
personal  Insults  and  reproachful  laiitjtmge, 
eon!^tituting  a  just  cause  of  divorce,  Butler 
V,  Butler,  1  Pars,  Eq,  Cas,  (Pa.)  344. 

IKJURIA.  Lat.  Injury;  wrongs  the  pri- 
vation or  violation  of  right,    3  Bl,  Comni.  2, 

—Injuria  absq^ue  dantno.  Iniury  or  wrong 
without  damage.  A  wn>ng  done,  hut  from 
which  no  loss  or  damage  results,  antl  which, 
tbert'ftjre,  will  not  sustain  an  action. 

IiLjuria  fit  ei  cni  conviclum  dietuni  est, 
vel  de  eo  factum  carmen  famoaum.  An 

injnry  is  done  to  him  of  wlioui  a  reproach- 
ful ihUi^  is  said,  or  concerning  whom  an  iiv 
famous  song  is  made,    9  Coke,  fiO, 

Injuria  illata  Judici,  seu  locum  teu- 
enti  regif,  vidctnr  Ipsi  regi  illata  max.* 
ime  ■!  ftat  in  exercentem  ofQ^oium,  3  Inst. 
I.  An  injury  offored  to  a  judge,  or  person 
representing  the  king.  Is  considered  as  of- 
fered to  the  king  hiniKelf,  especially  If  it 
b**  done  in  the  exercise  of  his  office. 


Injuria  nan.    excusat   injuriam*  One 

wrong  does  not  justify  another.  Broom, 
Max,  See  0  Ek  &  Bl.  47, 

Injuria  HQU  prsesumitur.  Injury  is  tiot 
presumed,  Co,  Litt,  232.  Cruel,  oppressive, 
or  tortuous  conduct  will  not  be  presumed. 
Best.  Ev,  p.  33G,  §  208, 

Injuria  propria  non  cadet  in  benefl- 
cium  facientiSi,  One's  own  wrong  shall 
not  fall  to  the  advantage  of  him  that  does  it* 
A  man  will  jiot  lie  allowed  to  derive  benefit 
from  his  own  wrongful  act    Branch,  Princ 

Injuria  serri  derm  in  um  pertiugit*  The 

master  Ls  lialde  for  injury  done  by  his  serv- 
ant,   riOflTt,  22f>. 

INJURIOUS  WORBS,  In  Louisiana, 
Slander,  or  libelous  words.  Civil  Code  La- 
art.  3.">a]. 

INJURY.  Any  wrong  or  damage  done 
to  another,  either  in  Iiis  person,  rights,  repu- 
tation, or  property.  Parker  v,  Grlswold»  IT 
Conn,  208,  42  Am,  Dec,  730;  Woodruff  Y, 
Mining  Co.,  IS  Fed,  7S1 ;  Hitch  v,  Edge^ 
combe  County,  132  N,  C.  573,  44  S,  E,  30; 
Macauley  v,  Tierney,  10  R,  I,  255,  33  Atl,  1, 
37  L,  R,  A.  455,  Gl  Am,  St,  Rep,  770, 

In  the  civil  law,  A  delict  committed  in 
contempt  or  outrage  of  any  one,  whereby 
his  body,  his  dignity,  or  his  reputation  is 
maHciously  luj tired.  Voet,  Com,  ad  Pand. 
47,  t  10,  no.  1, 

— Civil  Injury,  Injuries  to  person  or  proper- 
ty, resulting  from  a  breach  of  contract,  delict, 
or  erimiual  offense,  which  may  be  redressed 
hv  means  of  a  civil  action.  Cull  in  an  v,  Burk- 
hard,  41  1^1  [r^c.  Hep.  321,  84  N.  Y,  Supp,  825. 
—Irreparable  iujury.  This  phrase  does  not 
mean  such  an  injury  as  is  beyond  the  possiliil- 
ity  of  repair,  or  beyond  possible  compensation 
in  damages,  or  necessarily  great  damage,  but 
inehides  an  injnry,  whether  great  or  amalL 
which  ought  not  to  be  submitted  to*  on  the 
one  hand,  or  inillcted,  on  the  other;  and 
wdiich,  because  it  is  so  large  or  so  small,  or  is 
of  such  constant  and  frequent  occurrence,  can* 
not  receive  reasonable  redress  in  a  court  of 
law.  Sanderlin  v,  Baxtpr,  7f>  Va,  306,  44  Am. 
Hi' IK  lO'i;  Farlev  v,  Gate  Citv  Gaslight  Co,, 
107i  Ca.  32;i  :^1  S,  E.  imi  Wahle  v.  Rrin- 
bac'b,  7U  IK,  322;  Camp  v,  Di^con,  112  Ga,  872. 
:?H  S.  E,  71,  52  L  R.  A,  755.  Wrongs  of  a 
iT'peaterl  and  eontinuiuf^  character,  or  which 
Ofcasion  damages  that  are  estimated  onlv  bv 
coujecturf*,  and  not  by  any  ecu  rate  stfindjml, 
are  inrlntled,  .Tohnson  v.  Kier,  ?t  Pittsb.  R- 
fl'a,)  204. — Personal  injury.  A  hurt  or  dam- 
flge  done  to  a  man's  person,  such  as  n  cut  or 
bruise,  a  broken  limb,  or  the  like,  as  distin- 
iruisbed  from  an  injnry  to  his  nropertv  or  his 
reputation.  The  iihrase  is  chiefiy  used  in  con- 
neetion  with  actions  of  tort  for  negligence. 
Norris  v.  Grove.  IdO  Mich,  250,  58  N,  W.  im*: 
V,  Clavbome,  14  Uash,  022,  45  Pac,  ,'10,^: 
Tern^  iiautc  El,  Rv.  Co.  v,  I^ucr,  21  Infk 
App.  44>0,  52  N,  E,  70M.  But  the  term  ifi  also 
us*^(l  (ehiefiy  in  stiitutes}  in  a  much  wider  sense, 
anrl  as  iiK-huiing  any  injury  which  is  an  in- 
vasion of  personal  riglits?,  and  in  this  significa- 
tion it  may  include  such  injuries  as  libel  or 
slander,  crimlnai  conversation  with  a  wife,  se- 
duction of  a  daughter,  and  mental  sufferinjar, 
Delaniater  v,  Kiisstdl,  4  How,  Prac,  (N. 
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t.y  234;  Garrison  v,  Btmlen.  40  Ala.  SIB; 
McDonald  v,  Hrowii.  2S  U.  I.  r»4<L  Til  All  2ia,  . 
r»S  R,  A.  7<iS,  1)1  Am.  Sr.  KnK  U'll) ;  Moi- 
tcm  V.  Wostoni  Vtihm  Tr-l.  t%>..  Kit^  X. 
41  E.  4S4;  Wiiliams  v.  Wininiiis,  20  Colo. 
51.  3T  Fac.  G14 :  Hood  v,  Sutldurih,  111  N,  C, 
215,  16  S.  E.  aOT. 

INJUSTICE*  The  witlibolduijL;  or  denial 
of  jUi^Hce.  In  law^  a  I  most  iiivuriahly  aliened 
to  tUe  act*  fault,  or  onds^iou  of  a  eoiiru  as 
dis^tinguiRhod  from  tliat  of  an  imlividtiah 
See  liolton  v.  Olcott.  58  N.  H.  598;  In  re 
Moulton,  50  N,  H.  5:^2. 

"Fraud"  is  clpceptinn  pratiined  by  the  party; 
*4njustice'*  is  the  favdt  or  rrror  of  the  court. 
They  are  not  equivalent  words  in  ynhstaute,  ur 
in  a  statute  authoriziuf?  a  new  trial  on  a 
sliDwinjr  of  fraud  or  injustice.  Fraud  iK  al- 
ways the  result  of  contrivance  and  dece|iH(ni ; 
injustii'e  may  l>e  dom-  by  the  nf*j:li|ienc(\  nu^- 
take,  or  omission  of  tlie  court  itself/  Silvev  v. 
U,  S.,  7  Ct.  Ch  324. 

Injustum  est}  Mi  si  tota  lege  inBpecta, 
de  una  aliq^ua  ejus  partlcula  propositi 
jvdieare  vel  respoMilcre*  8  Coke,  117?>. 
It  is  nnjust  to  decide  or  respond  as  to  aiiy 
particular  part  of  a  law  without  exauiiniiig 
the  whole  of  the  law, 

IKI.AGARE.  In  old  English  law.  To 
restore  to  protection  of  law.  To  restore  a 
man  from  the  condition  of  outlawry.  Op- 
posed to  utlagare.  Bract,  lib.  3,  tr.  2,  c.  14, 
g  1;  Di3  Cange. 

INLAGATION.  Restoration  to  the  pro- 
tection of  law.  Kestoration  from  a  condi- 
tion of  outla%vry. 

INLAGH^  A  person  within  the  law's  pro- 
tection ;  contrary  to  nUaght  an  outlaw%  Cow^* 
ell. 

INl^AND.  Within  a  country,  stateT  or  ter- 
ritory; within  the  same  country. 

In  old  English  law,  inland  was  usml  for 
the  demes^ue  iq^  t"0  of  a  naaiior ;  tliat  part 
^vhich  lay  next  or  most  convenient  for  tiie 
lord's  mansion-house,  as  within  the  view 
therm>f,  and  which,  therefore,  he  kept  in  his 
own  hands  for  support  of  his  family  and  for 
hospitality;  in  distinction  from  outland  or 
iitland,  which  w\ns  the  portion  let  out  to  ten- 
ants.   Co  well ;  Kennett ;  Spclnian. 

^InlaMd  hill  of  exckaitge*  A  bill  of  whith 
tMjth  the  drawer  and  drawee  reside  within  the 
jjame  state  or  eonnlrvH  Otherwise  ealltMl  a 
'*d(> rachitic  bill/'  and  distingnishcd  from  a  "for- 
eign bili;^  Buckner  t.  Fltiley,  2  Pet.  589,  7 
L.  Ed.  r>28;  Lonsdale  v.  Brown>  15  Fed.  Ca?i, 
S57^  Strawhridge  v.  Roblnsim.  10  111.  472.  .^^0 
Am.  Dec.  420. — Inland  navlgatian,  With- 
in the  meaning  of  the  legislation  of  congress 
upon  the  iiubjoL-t,  this  phrai^e  means  navigation 
nil  on  the  rivers  of  the  country,  but  not  ripou 
the  great  lakes.  Moore  v.  American  Transp. 
Co..  24  How.  38,  IG  L.  Ed.  074;  The  War 
Eagle.  G  Ri^s.  :ifl4.  Fed.  Cas.  No.  17.17:^; 
The  (Jardpn  City  (L>.  CA  2r>  Fed.  7T8.— Inland 
trade.  Trade  wholly  carried  on  at  home;  as 
diKtin;:nislied  from  Ciimmert-f*,  (whirii  see*)— 
Inland  waters.  Ij^ucb  waters  as  canals,  la  lies, 
rivers,  water-courses,  inlets  and  bays,  exclu- 


sive of  the  open  sea,  though  the  water  in  q ac- 
tion may  open  or  empty  into  the  ocean.  Vnii 
ed  ii^tates  v.  Steam  Vests^'ls  of  War,  liH\  V.  S. 
nt>T.  1  Sup.  Vi,  rCi\K  27       Kd.  The  Cot- 

ton  riant.  10  Wall.  aSl.  It)  L.  Kd.  Cogs- 
well V,  Chubh,  1  A]ip,  Div.  'M,  :JU  N<  Y.  Supp. 
1076. 

INLANTAL,  INLANTALE,  Demesne  or 
inland,  opposed  to  dcluuial^  or  land  tenanted, 
Cowelh 

IWLAUGHB.  Sax.  In  old  English  law. 
Under  the  laWr  {imb  l<jgG,)  in  a  frank-pledge, 
or  decennary*    Bract,  fol,  125^*, 

INLAW.  To  place  under  the  protectioa 
of  the  law*  **S wearing  oliedience  to  the  king 
in  a  leetj  which  doth  inlaw  the  subject*' 
Bacon. 

INLSASllBp  In  old  English  law.  En- 
tangled, or  ensnared.  2  Inst.  ::4T;  Cowell; 
Blount 

INLIGAJtE,  In  old  European  law.  To 
ctinfedeiate ;  to  Join  In  a  league,  (in  ligam* 
CO  ire,)  Spelnmn, 

INMATE.  A  person  who  lodges  or  dwells 
in  the  same  home  with  anotht*r,  occupying 
diflferent  rooms,  but  using  the  same  door  for 
passing  in  and  out  of  the  house.  Webster; 
Jacob. 

INN.  An  inn  is  a  house  where  a  traveler 
Is  furnish  hud  with  everything  which  he  has 
occasion  for  while  on  his  way*  Thompson  v. 
Lacy,  3  Barn.  &  Aid.  287;  Wiutermute  v, 
Clark,  5  Sandf,  (N.  Y,)  242 ;  Walling  Y.  Pot- 
ter, So  Conn.  1S5,   And  see  Hot  ex.. 

Under  the  term  'Unn"  the  law  iu eludes  all 
taverns,  hotels,  and  honses  of  public  general 
entertainment  for  guests.  Code  Ga.  1882,  § 
2114, 

The  words  "inn,"  ^'tavern/*  and  "lioter  ate 
nsed  synonymously  to  designate  what  is  ordi^ 
narily  and  popularly  known  as  an  'inn"  or 
"tavern,*'  or  place  for  the  entertaimneat  of 
tnwelers,  and  where  all  their  wants  can  be 
fiup plied,  A  restaurant  where  meals  only  are 
furnished  is  not  an  inn  or  tavern.  People  v* 
.lone?;,  54  Barb.  (N,  Y.)  311;  Carpenter  t. 
Taylor.  1  Hilt.  (N.  Y.)  103. 

An  inn  is  distingnished  from  a  private  board- 
ing-house mainly  in  this:  that  the  keeper  of 
the  latter  is  at  liberty  to  clmose  his  m^nU, 
while  the  innkiH'per  is  obliged  to  entertain  and 
furnish  all  travelers  of  good  conduct  and  meani 
of  payment  with  what  they  may  have  occasion 
for,  as  such  travelers,  while  on  their  way. 
Pinkerton  v.  Woodward,  Cal.  557,  91  Am. 
Dec.  057. 

Tlie  distinction  between  a  boarding-house  and 
an  inn  is  that  ia  the  farmer  the  guest  is  under 
an  express  t'on tract  ft>r  a  certain  time  at  a 
certain  rate;  in  the  latter  the  guest  is  ent^r^ 
tained  from  day  to  dav  upon  an  implied  eon- 
tract.  Wilhird  Iteinhardt,  2  E.  D.  Smith 
{N.  Y.)  148. 

—Common  Inn*  A  house  for  the  entertain- 
ment of  travelers  and  passpngers.  in  which 
lodging  and  necessaries  are  provided  for  theai 
and  for  their  horses  and  attendants,  t.romweil 
V,  Stephens,  2  jy^ly  (N*  Y,)  13^    The  word 
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''comiooD,"  \n  this  eocnectioo,  does  not 
pmr  to  adf]  aDyibiu^  to  the  ctmiDion-liiw  dpthii- 
tioQ  of  a»  mn,  except  in  so  far  as  it  lays  stri'ss 
on  ttie  fact  tlmt  the  house  is  for  tho  entertain- 
mitiit  of  the  jrcn^'Val  jjirhlic  or  for  all  isiiitabh^ 
persons  who  aptiiy  for  nceoai modal  ions, 

IN^AMIUM,  In  old  Englisb  law.  A 
pledge, 

IHK A VI G ABILITY.  In  iiisuruiice  hnv. 
The  condition  of  ludug  Uimn-mM^'f  t'^) 
The  foreign  writets  tliHtinKtush  "UHiavi^^u- 
blllty''  from  *'shiji wreck/*    ;>  ivL*nL  Comm. 

and  note.  The  term  is  also  applif:<l  to 
the  condition  of  streams  which  are  not  hir^^e 
enough  or  deep  enough,  or  are  othc*rwl?*e  un- 
snitetl,  for  navigation. 

INNAVIGABLB.  Ah  at  tidied  to  streunis, 
not  capahle  of  or  suitable  for  Da  vi  gat  ion ;  im- 
tmssalile  by  ships  or  vessels, 

As  aiJ])lieU  to  vesi^ely  in  tho  Jjjvv  of  marine 
In  su  ra  nee ,  i  t  mea  n  s  m  i ii  t  f or  nu  v  iga  t  i  on ;  so 
iiiimaged  by  misadventures  at  sea  as  to  he  do 
ionger  capable  of  making  a  voyage.  See  3 
Kent  Comm.  323,  note. 

INNER  BARBISTEB.  A  Serjeant  or 
khi^^'s  coun^cdf  in  J']n;:!a]ul,  vviio  is  admitted 
to  [Jkad  within  the  bar. 

INNER  HOUSE.  The  name  given  to  the 
Chaaihers  in  wliich  the  first  and  second  di- 
visions of  the  court  of  session  in  Scotland 
hold  tlieir  sittinjjs.    8ee  Ouikk  House » 

INNINGS.  In  old  records.  Lands  recov- 
ered from  the  sea  by  draining  and  banking. 
Gowell. 

INNKEEPER,  On  who  ke<'l^s  an  inn  or 
hou^te  for  the  lodging  ami  entertainment  of 
travelers.  The  keeper  of  a  connnon  inn  for 
tla^  lenlging  and  enrcrtaiiHnent  <d'  travelers 
and  passengers,  tlieir  liorses  and  attendants 
for  a  reason  a  hi  e  co  ni  j  len  sa  ti  on .  S  tory ,  Ba  i  1  m, 
§  4T5,  One  wlio  keeps  a  tavern  or  c^ffee- 
fjouse  in  which  lo(l;,'ing  is  provided.  2  Steph. 
Comm.  133.   See  Inn. 

One  who  rtMtdves  as  jinests  all  who  choose 
to  visit  his  lioo!^*?.  witiioat  any  previous  agroc* 
mi^nt  ai*  tft  the  titnp  i>i  tlirir  stay,  or  tin-  l*'nn«. 
His  Hahility  as  ianki  riK'r  teases  wIumi  his  gtu^st 
pays  his  bill  and  Imvps  tlo^  hon^i'  with  tlip  (h*- 
idared  intention  of  not  r«tuniing.  notwith- 
jftandinp  the  guest  leaves  his  baggage  behind 
hi  nr.  Wint*n'Tnate  v,  Clark,  5  Sandf.  fN.  Y.) 
242. 

INNOCENT.  Free  from  guilt;  acting  in 
good  faith  and  without  knowledge  of  incrim- 
inatory circumstances,  or  of  defects  or  ob- 
jections, 

^Innocent  agent.  la  crinnnal  Itwv.  One 
wliti.  iH'in^  iijnoriint  of  :iay  unl^nvfu!  jntpiit  an 
the  part  of  hiK  prlnci[>Jjh  is  nif^rely  tin-  iastra- 
meat  of  the  gaiity  party  in  cfanmiliing  an  of- 
fpnue:  one  who  docs  an  nnlawful  act  at  th^ 
sdioftntavn  or  request  of  anf>rh(^r,  hut  who,  from 
defect  of  un<h*rstandiaj^  or  igiioranc*'  of  the 
iinadpHtory  facts,  vac  urs  no  l**gal  guilt.  Smith 
V.  Slate,  21  Tex.  Ajjp.  107/17        W,  r»r*2; 


Stiitc  V.  Carr,  28  Or.  3S9.  42  Fuc,  215.^Iii- 
Mcent  conveyances.  A  technical  term  <>f 
the  English  law  of  conveyancing,  uswj  to  desig- 
nate sat  h  coitvi'yanccs  a.s  laay  be  made  hy  a 
li^jisoliohl  i<  iiiitit  without  working  a  forfeiture. 
Tliese  ait;  suld  to  be  iease  and  re- lease,  bar- 
^^ain  and  sale,  and,  in  case  of  a  life- tenant,  a 
covenant  to  stand  seised.  See  1  Chit.  Fr.  243. 
— In na cent  pui^cltamer.  One  who,  by  an  hon- 
est (  o  n  r  ra  c t  o  r  a  g  re  e  j  at-  a  t,  p  u  rch  a  ses  p  ro  p  e  r  ty  o  r 
a<H|uiri.'s  an  interest  ihendn,  witlioat  kaowi- 
eil;,'t\  or  aieans  of  knowh'dge  sufficient  to  charge 
idm  in  law  with  knowledge,  of  any  iuiirmity  in 
the  title  of  the  seller.  Hancbett  v.  Kimbark, 
(HI,)  2  X.  K.  517;  Gerson  v.  Pool,  31  Ark.  SH>; 
Stephens  v.  Olsoiu  (i2  Minn.  295.  04  N,  W. 

INNOMINATE.  In  the  civil  law.  Not 
named  or  clas^sed;  belonging  to  no  specific 
class ;  ranking  under  a  general  head,  A 
term  applied  to  those  contracts  for  which  no 
c certain  or  precise  remedy  was  appointed,  but 
n  general  action  on  the  case  only.  Dig.  2,  1, 
4,  T,  2 ;  Id.  19,  4,  5.  ' 

—Innominate  contracts,  literaPy,  are  the 
'  uaciassKitd''  contracts  of  Homaa  law.  They 
iire  contracts  whic^j  are  neither  re,  verbiSf  liter' 
i^^  nor  votiseHsu  simply,  hut  same  mixture  of 
or  variation  upon  two  or  more  of  such  con- 
tracts. Tliey  are  priuci pally  the  contracts  of 
pcrmutatioj  de  msUmoto,  precariuni,  and  iran- 
sactio.  Brown. 

INHONXA.  In  old  Englisb  law.  A  close 
or  in  closure,  {clausum,  inclausura.)  Spelmau. 

INNOTESCIMUS.  Lat.  We  make 
kjiown.  A  term  formerly  applied  to  letters 
patent,  derived  from  the  empliatic  word  at 
the  conclusion  of  the  Latin  forms.  It  was 
a  sjjecies  of  exemplitication  of  clnirter:?  of 
feolt'meut  or  other  instruments  not  of  record. 
5  Coke,  54(7. 

INNOVATION.  In  Scotch  law.  The  ex- 
change of  one  obligation  for  another,  so  as 
to  nmke  the  second  obligation  come  iji  the 
place  of  the  first,  and  he  the  only  subsisting 
obligation  against  the  debtor.  BelL  The 
same  with  ''novation/'  (g,  ^'.) 

INNOXIARB.  In  old  English  law.  To 
purge  one  of  a  fault  and  make  him  iina)eettt. 

INNS  OF  CHANCERY.  So  called  be- 
cause anciently  inhabited  hy  t?ucb  clerks  as 
chiefly  studied  I  lie  framiug  of  writs,  which 
regularLv  belonged  to  the  cursitors,  who 
v^^ere  officers  of  tbe  court  of  chancery.  There 
are  nine  of  tliem, — Clement's,  Clifford's,  and 
Lyoifs  Inn ;  Fiirnivai's,  Thavies/  and  8y- 
minul's  Inn;  New  Inn;  and  Barnard's  and 
Staples'  Inn,  These  were  formerly  prepara- 
tor.v  colleges  for  students,  and  many  enteieil 
theai  before  tbey  were  admitted  into  the  inns 
of  court.  They  consist  chiefly  of  solicitors, 
a  nil  posses^s  corporate  property,  halL  chiiin- 
bers,  etc.,  but  iierfonu  no  public  functions 
like  the  inns  of  court.  Wharton. 

INNS  OF  COURT.  These  are  certain  pri- 
vate unincorporated  asso<  iations.  in  tike  na- 
ture of  collegiate  houses,  located  in  London, 
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and  invested  with  tlie  exdus^ive  privilege 
of  Ciillin^^  iiieu  to  the  bar;  tbiit  i^t  confer- 
ring  the  nuik  ol'  degree  uf  a  Unrrister.  Tliey 
were  fomided  proijiilily  about  the  bt^f^imiiiiig' 
of  tbe  fourteenth  century.  The  priucipal 
inns  of  court  are  tlie  Inner  Temple,  Mid- 
dle Tumple,  Lincoln*^  Inn,  and  Gray 'a  Idii. 
(The  two  former  ori;^inally  belonged  to  tiie 
Knights  Templar;  tbe  two  latter  to  the 
earlb^  of  Lincoln  and  Gray  rcj^pectivelyj 
These  bodie:^  now  bave  a  "common  council  of 
le^;:U  education,"  for  giving  lectures  aud  hold- 
lug  exauii  oat  ions.  The  inns  of  chancery, 
distinguishable  from  the  foregoing,  but  geii- 
eniby  classed  witli  tbeni  under  tbe  general 
name,  are  the  buildings  kuown  as  ''Clifford's 
Inn/*  **Ciemenrs  lun,"  "New  Inn,"  **Sta- 
ples'  Inn,"  and  '^Barnard's  Inn."  They  were 
formerly  a  sort  of  collegiate  houses  In  which 
law  St  mien  ts  learned  the  elements  of  law  be- 
fore Ijeiiig  admitted  yito  the  ions  of  court, 
hut  they  bave  long  ceased  to  occupy  tbat  po- 
sition. 

INNUENDO.  This  Latiu  word  (eommou- 
ly  translated  '^meaning')  was  the  technical 
L.eginning  of  tliat  clause  in  a  declaration  or 
indictment  for  slander  or  libel  in  which  the 
ineauing  of  tbe  alleged  libelous  words  was 
expiubied^  or  the  ap;*  11  cation  of  the  language 
charged  to  tbe  plaint!  11  was  pointed  out. 
Hence  it  gave  ita  nauie  to  the  wbole  clause; 
and  this  usage  is  still  retained,  although  tin 
wpiivalent  English  word  is  now  substituted* 
Thutj,  it  uiuy  be  cliarged  that  the  defendant 
said  *'lie  {mmniriQ  the  said  plaintiff)  is  a  per- 
jurer." 

The  word  is  also  used,  (though  more  rare- 
ly,) in  oilier  si>ecies  of  pleadings,  to  introduce 
an  explanjition  of  a  preceding  word,  charge* 
or  averment. 

It  is  said  to  mean  no  more  than  the  words 
"id  t:^^"  ''ncilwcl"  or  "meaning,"  or  "afore- 
':jaid,"  as  explanatory  of  a  subject-matter  suf' 
tloleotly  expressed  before;  as  "sueb  a  one, 
ificaniui/  tbe  deleudunt/'  or  ''such  a  subject, 
Tiicuning  the  subject  iu  qiiestieii/'  Cowp,  08ii. 
It  is  only  explanatory  of  some  matter  al- 
ready expressed.  It  serves  to  point  out 
where  there  is  precedent  matter,  but  never 
ri>r  a  new  charge.  It  may  (ipply  what  Is 
tthrady  exprG^^cd,  hut  camu^t  add  to  or  en- 
large or  ciiange  tbe  sense  of  the  previous 
wards,  i  Chit.  Pi,  422.  8ee  Grand  v.  Urey^ 
fus,  1J2  Cab  58,  54  l*ac.  389 ;  Naulty  v.  Bul- 
letin Co.,  20e  Pa.  11*8,  rt5  AtL  Cheet- 
liam  V*  Tillotson,  5  -lohns,  {X.  Y-)  438;  Quinn 
V.  Prudential  Iris.  Co.,  IIG  Iowa,  7i22,  90  N. 
\\\  340;  Dlekson  v.  State,  M  Tex.  Cr.  R.  1, 
m  S.  \\\  S07,      Am.  Bt.  Itep.  (m. 

INOFFICIOSUM.  In  the  civil  law.  In- 
oflicious;  ceulrary  to  natural  duty  or  affec- 
tion. Us  Hi  of  a  will  of  a  parent  which  dis- 
inherited a  child  without  just  cause,  or  that 
of  a  child  which  disinherited  a  parents  and 
which  could  be  cent  est  eil  hy  f/Hcniu  inoffin- 
o.si  tentamt  ntL  Dig,  2,  5,  3,  13;  Paulus, 
lib*  4,  tit  5,  i  1. 


INOFFICIOUS  TESTAMENT.     A  will 

not  In  aceordnnce  with  the  testator's  natural 
affection  and  moral  duties.  Williams,  Ex'rs, 
(Tth  Ed.)  3S;  Stein  v,  Wilzinsiii,  4  Kedt 
^ur.  (X.  Y.)  4oO ;  In  re  WiUford's  Will  |X. 
J.)  51  AtL  TitJii.  But  particularly,  iu  the  civil 
law,  a  will  which  deprives,  the  belrs  of  tbat 
portion  of  the  estate  to  which  the  law  en- 
titles theui,  and  of  which  they  cannot  legal- 
ly be  disinherited.  Maekeld.  Rom.  Law,  i 
714 ;  Civ,  Code  La.  1900,  art  355G,  subd,  U, 

IKOFIGIQCWAD,  In  Spanish  law. 
Everytliiug  done  contrary  to  a  duty  or  obli- 
gation assumed,  as  well  as  in  opposition  to 
the  piety  and  affection  dictated  by  aature. 
Escriehe. 

INOFS  CONSILII.  Lat  Destitate  of 
couui^el ;  without  legal  counseL  A  term  ap- 
plied to  the  acts  or  conditiou  of  oue  actiag 
without  legal  advice,  as  a  testator  draftiug 
his  own  will. 

INOaDlNATUS.    An  intestata 

IKPBNY  and  OUTPENY,  In  old  Eog- 
lisb  law.  A  cui^tomary  payment  of  a  peaay 
on  entering  into  and  going  out  of  a  tenaDcy, 
(liro  (jxitu  de  tcnura,  et  pro  inf/nmu^)  Spel- 
man. 

INQUEST.  1.  A  body  of  mea  appointad 
by  law  to  Inq^ulre  into  certalu  nmtters.  The 
grand  jury  is  sometimes  called  the  "grand 
inquest." 

2,  The  judicial  inquiry  made  by  a  Jary 
summoned  for  tbe  purpose  is  called  aa  "hi- 
qiiest.'*  The  finding  of  such  meu,  apou  aa 
investigation,  is  also  called  an  ''inquest'* 
People  V.  Coomhs,  'M  App.  Div.  2S4,  55  N.  Y. 
^upp.  276;  Davis  v.  Bibb  County,  116  Ga, 
23,  42  S.  E.  403. 

3,  The  inquiry  by  a  coroner/  termed  a 
'*cor oner's  inquest,'^  into  tbe  manner  of  the 
death  of  any  one  who  has  been  slain,  or  tias 
died  suddenly  or  in  prison. 

4,  This  name  is  also  given  to  a  species  of 
proceeding  under  the  New  Yorlt  practice,  al- 
io wa  tale  where  the  defendant  In  a  ci^il  action 
has  not  filed  an  affidavit  of  merits  nor  verified 
his  answer.  In  sueii  ease  the  isme  may  be 
taken  up,  out  of  Its  regular  order,  on  plala- 
tiff's  motion,  and  tried  without  the  admission 
of  any  affirmative  defense. 

An  inquffil:  is  a  trial  of  an  issne  of  fact  where 
the  plaintiff  alone  intriKhices  tejstimony.  The 
defendant  is  entitled  io  appear  at  the  takin|  of 
the  inquest,  and  tf>  eros,<-examiae  the  plaintiff's 
witnes^ses ;  and.  if  he  do  appear^  tho  iaqaest 
must  be  taken  before  a  jury,  unleJ^s  a  jary  be 
expre^^sly  widved  by  him.  Haiaes  v,  Davie,  6 
How.  I'rac.  (N.  Y.)  118. 

•"-Coroner^!  inquest*  See  Cobo>'eb.— In- 
qni^st  of  InnAcy.  Si'^e  Lunacy.— Inquest  of 
office.  In  l^n polish  practice.  An  iaqairy  made 
made  hy  the  king's  (or  queen'j*)  officer,  bis  aher- 
iffn  coroner,  or  escheator,  rrrtutc  o0ciif  or  by 
writ  Kent  to  them  for  that  purpose,  or  by  com- 
miH^ioacrs  specially  appoiated,  conceroinf  any 
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matter  tbat  entitles  the  king  to  the  possi.'sjaiou  of 
lands  or  tenonients,  goods  or  t'hattelsj;  aa  to 
inquire  whether  the  king's  tenaiu  for  life  died 
sei»(M3,  whereby  the  reverisjon  aeLriieii  to  thi; 
king;  whether  A.,  who  held  immediately  of  the 
crown,  died  witlloiit  heir,  in  which  caae  the 
lands  belong  to  the  king  by  each  eat ;  wUether 
B.  be  attainted  of  treasont  whereby  bis  estnte  is 
forfeited  to  the  eiowti ;  whether  C-i  who  has 
purchased  land,  be  an  a  lien ,  wbiuh  is  anoibor 
cause  of  forfeiture,  etc*  *d  BL  Comiu,  2-18. 
These  inque&is  of  o^ee  were  more  freiiuent  in 
practice  during  the  coniiniiance  of  the  military 
tenures  than  at  present;  and  were  devised  by 
law  as  an  authentic  meani^  lu  ^ive  the  king  his 
right  by  solemn  matter  of  record.  Id,  258, 
4  Steph*  Comm.  40,  41.  Soinetime8  simply 
termed  "o^ce,"  as  in  tbe  phrase  '* office  found.'* 
iq.  V.}  See  Atlantic  &  P.  li,  Co.  t.  Mingus,  1*>5 
U.  S.  41^,  17  feiup.  Ct.  41  U  Kd.  77U; 

Baker  v%  Shy,  9  Heisk.  (Tenn.)  89. 

INQUTlilNUS*  III  Koinan  law.  A  ten- 
ant; one  who  hiix^s  and  occupies  aiiotber'a 
house;  but  particularly,  a  toumt  of  a  hired 
bouse  In  a  city^  as  distinguished  from  colo- 
nuSt  tbe  hirer  of  a  house  or  estate  in  tlie 
country.  Calvin. 

INQUIft£NDO.  An  authority  given  to 
some  oihcial  person  to  institute  au  inciuiry 
concerning  the  crowii^s  Interests. 

IHQUIRT.  The  writ  of  inquiry  Is  a  ju- 
(ilcial  process  addressed  to  the  sheritf  of  the 
county  in  which  the  venue  is  laid,  stating 
the  former  proceediugs  iu  the  action^  and, 
'  because  it  is  unlinown  what  damages  the 
plaintiff  has  sustained/^  commanding  the 
sheriff  that*  by  the  oath  of  twelve  lueu  of  his 
county,  he  diligently  inquire  Into  the  same, 
and  return  the  inquisition  into  court.  This 
writ  is  necessary  utter  an  interlocutory  Judg* 
meat,  the  defendant  having  let  judgment  go 
by  default,  to  ascertain  the  quuntum  ot  dam- 
ages. Wharton. 

INQUISITIO,  In  old  English  law.  An 
Inijulsltion  or  iuquest.  Infiui-siUo  pohI  mot* 
t(?m,  an  inquisition  after  death.  An  inquesi 
of  office  lield,  durhig  the  continuance  of  the 
military  tenurc^s,  upon  the  death  of  every  one 
of  the  king's  tenants*  to  inquire  of  what  lands 
be  died  seiseil,  who  was  his  hcir^  and  of  what 
age,  In  order  to  eu title  the  king  to  his  mar- 
riage, wardship,  relief,  primer  seislti,  or  other 
advantages*  as  the  circumstances  of  the  case 
might  turn  out  3  BL  Comm.  InquU 
silio  patrUe,  the  inquisition  of  the  country; 
tbe  ordinary  ^uvy,  as  distinguished  from  tbe 
grand  assise.    Bract.  foL  lob. 

INQUISITION.  In  practice.  An  inquiry 
or  inquest;  particularly,  an  ins^estigation  of 
certain  facts  made  by  a  sheriff,  together  with 
a  jury  impaneled  by  him  for  the  puriTose. 

^Inqtiifiition  flftei*  deatb.  See  iNQuisrno. 
Inquisition  of  Lunacy.    See  Lunacy. 

INQUISITOR.    A  designation  of  sheriffs, 

coroners  itufier  risiim  corporli,  and  the  liice, 
who  have  power  to  Inquire  into  certain  mat- 
ters. 


IlfilOLIi.  A  foiMu  of  *\'nroll,"  used  In 
the  old  boolis,    3  Rep.  Ch.  aVL  7:5 :  3  Kast,  410. 

INROLLMKNT,  Kneollmknt, 

INSANE,  Unsound  in  mind;  of  unsound 
miud^  deranged^  disordered^  or  diseased  in 
mlndp    Violently  deranged;  mad. 

INSANITY.  Unsoundness  of  mind ;  mad- 
net>s ;  mentnl  alienation  or  derangement ;  a 
morbid  psycldc  condition  resulting  from  dis- 
order of  the  brjun,  wlietiier  arising  !rom  mal- 
formation or  deleLtive  organization  or  mor- 
bid proce-'^ses  ad'ecting  the  brain  primarily  or 
diseased  states  of  the  general  system  injiili- 
cating  It  secondarily,  which  involves  tiie  in- 
tellect, the  emotions,  the  will,  and  the  moral 
sense,  or  some  of  these  faculties,  and  which 
is  characteriztid  especially  by  their  non-devel- 
opment, derangement,  or  perversion,  and  is 
manifested,  in  most  forms,  by  delusions,  in- 
capacity to  ri*asou  or  to  judge,  or  by  uncon- 
troliable  Impulses.  In  law»  such  a  want  of 
reason,  memory,  and  intelligence  as  prevents 
a  man  from  comprehending  the  nature  and 
consequences  of  his  acts  or  from  distinguish- 
ing between  right  and  wrong  conduct.  From 
both  the  pathologic  aud  the  legal  definitions 
are  to  be  excluded  tempi>niry  mental  aber- 
rations caused  by  or  accompanying  alcoholic 
or  other  intoxication  and  the  delirUnn  of 
fever.  See  Crosswell  v.  People,  13  Mb-h.  427, 
87  Am,  Dec.  774 :  Johnson  v.  Insurance  Co.^ 
S3  Me.  182,  22  AtL  107;  McNeil  v.  Relief 
Ass'n,  40  App.  Div.  581,  oS  N.  Y.  Supp.  122; 
Haile  V.  Kailroud  Co.,  m  Feti.  DGO,  9  C.  C.  A. 
134,  23  L,  H.  A.  774;  Meyers  v.  Com,,  Sli  Fa, 
i:iG;  Vomers  v,  Pmnifhrey.  24  Ind.  245; 
Frasier  %\  Fraxcr,  2  Del.  Ch.  2G3. 

Other  definitions.  Insunity  is  a  manifesta- 
tion of  diiftfiise  of  the  brain,  diaractemed  by  a 
general  or  partial  derangement  of  one  or  more 
faculties  of  tbe  mind,  and  in  wliich,  while  con- 
sciouiiiif.'Sls  is  not  abolished,  mental  freedom  \s 
perverted,  weakened,  or  destroyed,  Hammond, 
Nervous  System,  :532,  The  prolonged  departure, 
without  any  adi^quate  causey  from  the  stjites  of 
feeling  and  modes  of  tbinking  usual  to  the  in- 
dividnal  in  hcivltb.  Bouvier.  By  insanity  In  myt 
meant  fin  law)  a  total  deprivation  of  reason, 
but  only  an  inability,  from  defect  of  peTCeption, 
memoTj',  and  judgment,  to  do  tlie  aet  in  ques- 
tion, [with  an  intelligent  apprelieusiou  of  tts 
nature  and  consequences.]  So,  by  a  lucid  in* 
terval  is  not  meant  a  perfect  res^toratSon  to  rea- 
son, bnt  a  restoration  so  far  as  to  he  able,  be- 
yond doubt,  to  comprehend  and  to  do  the  act 
with  such  reasoa,  memory,  and  judgment  as  to 
make  it  a  legal  act,    Frazer  v.  Frazer,  2  DeL 

Ch, 

Sjr^onyms. — linnacj*  Lunacy,  at  the 
common  law,  was  a  term  used  to  describe 
the  state  of  one  who,  by  sickness,  grief,  or 
other  accident,  has  wholly  lost  hi??  memory 
and  tiuderstanding.  Co-  Litt  2^ib,  247a; 
Com.  V,  Ilaskelb  2  Brewst,  (Pa-)  490.  It  in 
distinguished  from  idiocy,  an  idiot  beinj*  one 
who  from  hiB  hlrth  has  had  no  memory  or 
under Btandiuj;^  while  lunacy  imt>lies  the  pos- 
soission  and  suhSLHpnnit  loss  of  mentiil  powers, 
Bicknell  v,  Simir,  28  Misc,  Hep.  um,  77  N. 
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Supp.  9m  On  Uje  other  hand,  liiiiaey  is 
n  total  tleprivatioii  or  J^iispensioii  of  tbe  or- 
iluiary  powers  of  tlit^  niiiid,  and  is  to  be  *ilB* 
tio^^ui^jhed  from  inilic-ilityj  wliere  t  lie  re  in 
a  more  or  k  ss  advamed  deoay  and  feel>ltMies« 
of  the  intellectual  faeulties.  In  re  Vaiiauken, 
10  J.  Eq,  18a  llJ.l;  Odell  v.  Bnek,  21 
Wend.  (N.  Y.)  142.  An  to  all  other  forms  of 
insiiulty^  hmaey  was  originally  distinginshed 
by  tbe  occurrence  of  lucid  intervals,  luid 
iaence  might  be  describetl  as  a  periodical  or 
I'ecurreiit  insanity.  In  re  Andei'Mou,  132  N. 
a  ^3,  43  S.  WO;  Iliett  w  Shull,  M  W, 
Va.  uthJ,  15  S.  E.  14tj.  Hut  while  the.se  dlt*- 
tinctious  are  still  ol. served  in  some  juti^!^iie- 
tions,  they  are  more  generally  dSsregarde*!  i 
no  tbat,  at  present,  in  imiuisitions  of  lunacy 
$nd  other  such  proceed ing«,  the  term  'lun- 
acy'' iias  a  J  most  every  wliere  couie  to  he  syu- 
anynious^i  with  *'Jnsanity/"  and  is  used  ay  a 
general  description  of  all  forms  of  deran;<e- 
ment  or  mental  unsoundness^  tins  rule  being 
estnlj]ished  by  statute  in  many  states  aud  by 
judicial  decisions  in  others.  In  re  I  ark,  175 
R  Y.  laO,  07  N,  K.  212;  Smith  v.  HicUenhot- 
tom,  57  I  own,  T^o,  11  N.  W.  6^34;  Cason  r, 
Owens,  ItiO  Ga.  142,  2S  S.  E.  75;  In  re  Hill, 
31  J,  Eij.  20o.  Cases  of  arrested  menta! 
development  would  conie  within  tbe  definit  ion 
of  lunacy,  tbat  is,  where  tbe  patient  was 
born  witb  a  norma  1  l^rain,  but  tbe  cessation 
of  mental  growth  occurred  in  infancy  or  so 
near  it  tbat  be  never  aciinlred  any  greater 
in ttd licence  or  discretion  tban  belongs  to  a 
nornnilly  healthy  child,  ^nch  a  subject 
might  be  scientifically  denominated  an  *vidl- 
ot,"  but  not  legally,  for  in  law  tbe  latter 
term  is  uppycable  only  to  eongenital  amen- 
tia, Tlie  terra  "lucid  interval"  means  not  an 
apparent  tranquility  or  seeming  repose,  or 
cessation  of  the  violent  symptoms  of  the 
fHsorder,  or  a  simple  diminution  or  reniission 
of  the  disease,  but  a  tetni>orary  cure — an 
i  n  term  i  SB  ion  so  clearly  marked  that  it  per- 
fectly resenddes  a  return  of  health ;  and  it 
nmst  be  such  a  ref=t< oration  of  tlie  faculties 
(ifi  enables  the  patient  beyond  doubt  to  com- 
prehend tbe  nature  of  his  acts  and  transact 
bis  alTairs  as  usual  j  and  it  must  be  continue^I 
for  a  length  of  time  sufficient  to  give  cer- 
tainty to  the  teniporary  restoration  of  rea* 
son,  Qbdden  v.  ntn1<e.  35  La.  Ann,  ItiO,  173 ; 
Kk-ketts  V.  JolilT,  r»2  IMiss.  440;  Ekin  v.  Mc 
Cra  ek  en ,  11  P  Id  1  a .  i  Pa 5.14  ;  F  ra  /.er  v .  Fra  z- 
er,  2  Del.  Ch,  2(]0. 

Idiocj  Is  congenital  amentia,  tbat  is,  a 
w^ant  of  reason  aud  Intclli-tnice  existing  fnmi 
Ijirth  and  due  to  stnictural  defect  or  mal- 
formation of  the  brain.  It  is  a  cougenifal 
ofjl iteration  of  the  chief  mental  powers,  and 
is  defined  in  law  as  that  condition  in  wbicH 
tbe  patient  1ms  never  had,  from  bis  birtb, 
even  the  least  f^limmering  of  reastm ;  for  a 
man  Is  not  legally  an  *idiot**  if  he  can  tell 
his  parent*?.  Ijis  age,  or  other  like  common 
matters.  This  is  not  the  condition  of  a 
deranged  mind,  but  that  of  a  total  absence 
of  mind,  so  that,  while  Idiocy  is  generally 


classed  under  the  general  designation  of  "in* 
sanity,"  it  Is  rather  to  he  regarded  as  a  nat* 
urat  defect  than  as  a  disease  or  as  tbe  re- 
sult of  a  disease.  It  differs  from  "luaaejr" 
because  there  are  no  lucid  intervals  or 
IKjriods  of  or4linary  intelligence.  *See  In  re 
Beaumont,  1  Wbart,  (Pa.)  53,  20  Am.  Dec. 
33;  Clark  v.  Kubinson,  88  lib  502;  CrossweU 
V.  People,  13  iMich,  427,  S7  Am,  Dec.  774; 
Hiett  v.  Shull,  3U  W,  Va.  503,  15  S,  E.  146; 
Thompson  v.  Thompson,  21  Barb.  (X.  YJ  128; 
In  re  O wings,  1  Bland  (Md.)  Sm,  17  Am. 
Dec,  311;  Franclse  v.  Ills  Wife,  29  La.  Ana, 
304;  Hall  v,  Uuger,  11  Fed.  Cas.  261;  Btck- 
nell  w  Spear,  38  Misc,  Bep,  3S9,  77  N,  I. 
Hupp.  920. 

Imbecility.  A  more  OF  less  advanced 
decay  and  feebleness  of  the  Intellectual  facub 
ties;  that  weakness  of  mind  which^  without 
depriving  tlie  person  entirely  of  tbe  of 
Ills  reason,  leaves  only  the  faculty  of  con- 
ceiving the  most  common  and  ordinary  ideas 
and  such  as  relate  almost  always  to  ph.vsical 
wants  and  Iiablts,  It  varies  In  shades  aud 
degrees  from  merely  excessive  folly  and  ec- 
centricity to  an  almost  total  vacuity  of  mind 
or  amentia  J  and  tlie  test  of  legal  capacity, 
in  this  condition,  is  the  stage  to  wbicb  tlie 
weakness  of  mind  has  advanced,  as  measur- 
ed by  tbe  degree  of  reason,  Judgment,  and 
meinorj^  remaining.  It  may  proceed  from 
paresis  or  general  paralj-sis,  from  senile  de- 
cay, or  from  the  advanced  stages  of  any 
of  tlie  ordinai'y  forms  of  insanity;  and  tl|e 
term  Is  rather  descriptive  of  the  consetjuea- 
ces  of  insanity  than  of  any  particular  type  of 
the  disease.  See  Calderon  v.  Martin,  50  la. 
Ami,  1153,  23  South,  WJ;  DeiaJieid  T.  Par- 
ish, 1  Kedf.  (N.  Y.)  115;  Campbell  v.  Camp- 
bell, 130  lib  4CG,  22  N.  E.  620,  6  L.  B.  A,  107; 
Messenger  \\  Bliss,  35  Ohio  St  502. 

Non  compos  mentis,  Lat*  Not  of  sound 
mind.  A  generic  term  applicable  to  all  in- 
sane persons,  of  wliatsoever  spw  ific  type  the 
Insanity  nmy  Ijo  and  from  whatever  caase 
arising,  provided  there  be  an  entire  loss  of 
reason,  £is  distiiiguisliod  from  mere  weakness 
of  mind,  Somers  v,  rnm]>hrey,  24  Ind.  244; 
In  re  Beaumont,  1  Whart.  (Pa.)  53;  Burn- 
ham  V.  Mitchell,  34  Wis,  13G;  Dennett  r. 
Dennett,  44  N.  TI.  n37,  S4  Am.  Dec.  97;  Potts 
V.  House,  0  Ga.  3.10,  DO  Am.  Dee.  221);  Jack- 
Sim  V.  King,  4  Cow.  (N,  Y.)  207,  \%  Am.  Dec. 
354;  Stanton  v.  Wetberwax,  IG  Barb.  (X.  I.) 
2(12. 

Derangement.  This  term  includes  all 
forms  of  mental  ynsonndness.  except  of  the 
natural  born  idiot.  Hiett  v.  Shull,  30  W,  Va. 
503,  1:5  S.  E.  147. 

Delusion  is  sometimes  loosely  used  as  syii- 
<?nynious  with  Insanity,  But  this  is  incor^ 
rect.  Delusion  is  not  tlie  ssnbstriuce  but  tlie 
evidence  of  ijisanity.  The  presence  of  an  Is- 
sane  delusion  is  a  ref^>gnizeil  test  of  hisanity 
in  nil  cases  except  amentia  and  imlieciiity, 
and  where  there  is  no  frcn/.y  or  raving  inad- 
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nePs;  and  In  tins  peose  iiii  insane  del wslon  in 
a  fixed  lit'Hef  in  Oie  nihul  of  tbe  initiont  of 
the  existence  of  a  fact  wlik'li  1ms  no  obje<?- 
the  existem-e  but  Is  inirely  tlie  of  his 

itnnj;!  nation,  antl  whleli  is  so  extrnvagjuit 
tliat  no  siine  person  woiiM  believe  it  under 
the  circa  instances  of  the  ease,  the  belief, 
never tlieless,  being  so  uDcliaiigeable  tliat  the 
patient  Is  incapable  of  being  permanently  dls- 
abui^ecl  by  arf^umeiit  or  proof.  The  charac- 
teristic wliicb  distinguishes  an  "^lusanc"  de- 
lusion from  other  mistaken  beliefs  i**  tluit  it 
is  not  a  product  of  the  reason  but  of  tlie 
iniagination,  that  is,  not  a  mistake  of  fact  In- 
ducetl  by  deception,  fraud,  insufficient  evi- 
dence, or  erroneous  reasoning,  but  the  spon- 
taneous couception  of  a  perverted  imagina- 
tion, liaving  no  basis  whatever  in  reason  or 
evidence.  Hiffg^J  v.  Missionary  Soc,  35  Hun 
(N.  X.)  CjS  ;  Buchanan  v,  Pierle,  205  Pa.  123, 
54  Atb  5S3,  1>7  Am.  St.  Rep.  T25 ;  Gass  \\ 
Gass,  3  Humph.  (Tenn.)  2S3 ;  Dew  Cbirke, 
3  Add.  70;  In  re  Beimett's  Estate,  201  Pa. 
485,  51  Atl.  33G;  In  re  Scott's  Estate,  12S 
Cal  57.  CO  Pac.  527 ;  Smith  v.  Smith,  4S  N. 
J.  Kq.  56t3,  25  AtL  11 ;  Giii tenuis  Case  (D.  C-) 
10  Fed.  170;  State  v.  Lewis,  20  Nev.  333,  22 
?ac.  241 ;  In  re  White,  121  Y.  40G,  24  N. 
R  935;  Potter  v,  Jones,  20  Or,  231>,  25  Pac, 
im,  12  R,  A.  161.  As  to  the  distinctions 
between  **I)ekision"  and  ^'Illusion"  and  **Hal- 
Indnation,"  see  those  titles. 

Forms  and  varieties  of  insanity-  With- 
out attemptinsj  a  soieafiflc  < iiissiljcfiHon  of  tlie 
numerous  types  and  forms  of  iusaiiity,  (as  to 
^vliieh  Jtinny  be  said  that  there  is  aj^  yet  no  final 
agreement  anions  psychologists  and  alienists 
either  as  to  analysis  or  nomenclature,)  defini- 
tions and  e?cp]anutjons  will  here  be  apiH-nded  of 
the  compound  and  des^criptive  terms  most  com- 
monly met  with  in  medical  jurisprndence»  And, 
firstj  as  to  the  orifjms  or  causes  of  the  disease: 
traumatic  insanity  is  ^uch  resvtlts  from 
a  wouDd  or  injury,  ptirticularly  to  the  head  or 
brsin^  such  as  fraoture  of  tVie  skull  or  eoncus- 
Bim  of  flie  brain. — Idiopathic  insanity  is 
swfh  as  FosultH  from  n  disease  of  the  brain  it- 
self, lej^ions  ^►f  voriv:%,  cerebral  anemia,  etc. 
—Congenital  insanity  is  that  whieh  exists 
from  the  birth  the  patient,  and  is  (hi  law) 
properly  calh-d  "iduiey.*^  See  s«prff.— Cretin- 
iim  is  a  form  of  imperfet't  or  arrested  mental 
development  whhb  may  amount  to  idiocy,  with 
physical  de;jt^iii'in«'y  or  deformity  or  lack  of 
development;  Hntlemic  in  SwifKerlnnd  and  some 
other  part^^  of  Kurope.  but  the  term  is  applied 
to  sbnilar  st^^U's  otrurrin^;  elsewhere. — Pella- 
griiu«  insanity-  Insanity  caused  by  or  de- 
prived from  pella^^ra»  which  is  an  endemic  dis- 
ease  of  southern  Europe*  (though  not  confined 
to  that  re^i^ion,)  rharacterissed  by  erythema*  di- 
gf. stive  deraiJijemeiit,  iind  nervous  affections. 
(Ceat.  Diet.) — Polyneuritic  insanity  is  in- 
saaity  arisin;[?  from  an  inliamniatUm  of  the 
nerves,  of  the  kind  called  polyneuritis''  or  **mul- 
tiple  neuritis'*  because  it  involves  stH'eral  uervps 
at  tfje  SEune  time.  This  is  often  prweded  by 
t ube rc u  1  or; is  an d  n I  mos t  a  1  way s  by  a  h 'o h n  1  i s rn . 
and  is  characteriKed  specially  by  delusions  and 
fa Isih cation  of  the  memory.  It  is  otherwise 
I'rtjled  '*Korssiikoff*s  disease/'  (Kraeijelin.)— 
CBoreie  insanity  is  insanity  arising  from 
eliotpa.  the  latter  being  a  nervous  disease,  more 
eummonly ^attacking  chiklien  than  adults,  t'hnr- 
actt^rizetl  by  irregular  and  involuntary  twitch- 
ings  of  the  muscles  of  the  limbjif  and  fac^,  popu-^ 


larly  caHed  "St.  Vitus'  dance/'— Puerperal  in- 
sanity is  mental  deran;;emciit  uecurrin*  in 
winnen  at  the  tijne  of  child-birth  or  immediately 
after;  it  is  also  called  ^'efiftrtiijiiift  putiurieti- 
(tum."^Folie  brightique.  A  French  term 
sometimes  used  to  designate  an  access  of  in- 
sanity resulting  from  nephritis  or  '*Bri^^ht's  dis- 
eaise."  Bee  In  re  McKean*s  Willi  31  Misc.  Rep. 
703,  6G  N.  Y.  Supp.  44.— Delirium  tremens. 
A  disease  of  the  nervous  system.  iiid\iced  by  the 
excessive  and  protracted  use  of  int<(x.icivting  liq- 
uors, and  affecting  the  brain  to  as  to  pn^duce 
incoherence  and  lack  of  continuity  in  the  inteb 
lecuiaJ  processes^  a  suspension  or  perversion  of 
the  power  of  volition,  and  dcla??ion3,  ikarticuhir* 
ly  of  a  terrifying  natune,  but  not  i^cne  rally 
prompting  to  violence  except  in  the  eifort  to  es- 
cape from  imaginary  dangers.  It  is  JV^co^niaed 
in  law  as  a  form  of  insanity,  and  may  lie  of 
such  a  nature  or  iiiti^nsity  as  to  render  the  pa* 
tient  legally  incapable  of  committing  a  crime. 
United  States  v.  McUlue,  1  Curt.  L  20  Fed.  Cm. 
1093;  Insnrance  Co.  v,  Deming,  123  Ind.  384, 
24  E.  8G;  Maeonnebey  v.  State.  5  Ohio  St. 
77 ;  l^rwin  v.  State,  10  Tex.  App.  TOO  ;  Carter 
V.  State,  12  Tex,  \M,  62  Am,  Dec.  "tSa  ^  In 
some  states  the  insnnity  of  alcohol ie  intoxica- 
tion is  clas.5ed  as  " tempo rary»'*  where  induced 
by  the  voluntary  recent  tise  of  ardent  spirits 
and  carried  to  such  a  dc^:ree  that  the  person 
becomes  incapable  of  judijing  the  conseQuences 
or  the  moral  aspect  of  his  acts,  and  '^settled,** 
where  the  condition  is  that  of  dclirittm  tretnens. 
Settled  insanity,  in  thi^j  sense,  excuses  from 
civil  or  criminal  responsibility:  temporary  ju' 
sanity  docs  not.  The  ground  of  tlie  distiiictirjn 
i.^  that  the  former  is  a  remote  effeft  of  iiiiliihiue- 
alcoholic  liquors  and  is  not  voluntarily  i[icurn»d. 
while  the  latter  is  a  direct  result  voltintarilv 
sought  for.  T^vers  v.  State,  31  Tex.  Cr.  R.  318, 
20  S.  W.  744.  IS  L.  R.  A.  421,  37  Am,  St, 
Eep.  811  ;  Maconufhcy  v.  State,  5  Ohio  St,  T7, 
—Syphilitic  insanity  is  jmrefsis  or  progres- 
sive imbecility  resulrlnc:  from  the  infection  of 
syphilis.  It  is  sometimes  called  fas  bcins^  a.  se- 
quence or  result  of  that  disoase)  ^'nicffiiipriMlis" 
or  **parmpphilifi.'* — Talietic  dementia*  A 
form  of  mental  derangement  or  insanity  com- 
plicated with  ^^tfthefi  dorsfilifi^*  or  lorotnofor 
iitfr^Ha*  which  generally  precede.?,  or  sometimes 
follows,  the  mental  attack.  As  to  inaRnity  re- 
sulting from  cerebral  embolism,  gee  Kmholism; 
from  epilepsy,  see  Epilepsy.  As  to  (hnmic 
alcoholism  as  a  form  of  insanity,  see  ALCOiroL- 

General  descriptive  and  clinical  terms^ 
— AfPective  in  sanity  •  A  modern  comprehen- 
sive term  descriptive  of  all  tho:^e  forms  nf  in- 
sanity which  afTict  or  relate  to  the  feelings  and 
emotions  and  lu-iue  to  the  ethical  and  s^H-ial 
relations  of  the  individual.— Invointional  in- 
ianity.  That  wbit-h  sometimes  accompanies 
the  ^'involution*'  of  the  physical  structure  and 
phj^sioloq:y  of  the  individual,  the  reverse  of  their 
"evolution,'^  hence  practically  equivalent  to  the 
ambeciiity  of  old  a^e  or  senile  dementi  a. -^Ma- 
niacal-depressive iiLsanity*  A  form  of  in* 
sanity  cliaracterizcd  hy  altcrnatinst  periods  of 
high  maniacal  excitement  and  of  depressed  and 
stiiprous  conditions  in  the  nature  of  or  resem- 
liling:  melancholia,  often  occur rin^r  as  a  series  or 
cycle  of  isolated  attaeks,  with  more  or  lesi?  com- 
plete restoration  to  health  in  the  intervals. 
(Kraepelin.)  This  is  othprwise  called  **clre(!lar 
insanity''  or  "circular  stupor/'— Circular  in- 
sanity. Another  name  for  maniacal -depressive 
insnuity.  which  see. — Partial  insanity,  as  a 
leiral  term,  may  mean  either  monomatiia  (see 
iiifrfi)  or  an  intermediate  stage  In  the  develop- 
ment of  mental  derangement.  In  the  former 
sense*  it  does  not  relieve  the  patient  from  re* 
sponsibih'ty  for  hh  acts,  except  where  instip^at- 
ed  directly  by  his  particular  delusion  or  obses- 
sion. Com.  V.  iSIosler,  4  Pa.  264  i  Com.  v,  Ear- 
ner, im  Pa.  r^ar*.  m  Atl.  m;  Tnch  V.  Trich, 
im  Pa.  586,  aO  AtJ.  1053,    In  the  latter  sense, 
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it  denotes  _a  tloiiding  or  woiikenin^  of  the  mind, 
not  inconsistent  with  some  nieiisnn?  of  merot>ry, 
reason,  and  judgment  But  the  tenn,  in  this 
sen  set  does  not  convey  any  very  detinite  mean- 
ing, since  it  may  range  from  mere  feeble-mind- 
edness  to  almost  the  last  stages  of  imbeeility. 
State  V.  Jones,  50  11.  'dm,  d  Am.  Rep.  242; 
Appeal  of  Dunham,  27  Conn.  203,— Recurrent 
insanity.  Insanity  which  returns  from  tim*)  to 
time^  hence  equivalent  to  "lunacy*'  (see  Bupra) 
in  its  common-law  sense,  as  a  Jiiental  disorder 
broken  by  lucid  intervals.  There  is  no  presump- 
tion that  fitful  anil  exceptional  attncks  of  in- 
sanity are  continuous.  l.*eache  v,  State^  22  Tex, 
Ai>p;  270,  3  \\\  538,  58  Am.  Kep,  038.— 
Moral  insanity*  A  morbid  ])erveri^]ou  of  the 
feelinpts,  affr<  tiou>*,  or  proprusities,  hut  without 
any  illusions  or  derangement  of  the  intellectual 
faculties ;  irresistible  impulse  or  au  incapacity 
to  resist  the  promptin;;  of  the  passions,  thouirh 
accompanied  by  die  power  of  disceniinp:  the 
moral  or  immoral  character  of  the  act,  Moral 
insanity  is  not  admitted  as  a  bar  to  civil  or 
criminal  responsibility  for  the  paiient's  acts,  un- 
less there  is  also  shown  to  Vic  intellectual  dis- 
turliancc*  as  manifested  by  insane  delusions  or 
the  other  recoi^uized  criteria  of  legal  insanity. 
Leaehe  v.  State»  22  Tex.  App.  270,  3  S.  W.  530, 
58  Am.  Rep.  G'^S;  In  re  Forman's  With  54 
Barb.  (N,  Y.)  201;  State  v.  Leehmon,  2  S,  D. 
171,  40  N,  W,  3.  The  term  "emotianal  in- 
sanity" or  mania  trana'ttoria  ajipiies  to  the 
case  of  one  in  the  possession  of  his  ordinary 
reasoninir  faculties  who  allows  his  passions  to 
convert  bim  into  a  temporary  maniac.  Mutual 
L.  Ins.  Co.  V,  Terry,  15  AVall.  580,  383,  21  I* 
Bd.  230--"PsyclLanenro£is*  Mental  disease 
without  recognizable  anatomical  lesion,  and 
without  evidence  and  history  of  preceding  chron* 
jc  mental  degeneration.  Under  Ibis  bead  come 
melaiicholiat  majiia,  primary  acute  detnentm, 
and  mmiia  haUticinatorm.  Cent.  Diet.  "Neuro- 
sis," in  its  broadest  sense,  may  include  any  dis- 
ease or  disorder  of  the  mind,  and  hence  all  the 
forms  of  insanity  proper.  .lUit  the  term  *'psy' 
choneurosis'*  is  now  employed  by  Freud  and  oth- 
er European  siieei^i lists  to  describe  that  clflss  of 
exairgerated  individual  peculiarities  or  idiosyn- 
crasies of  thotight  towards  special  objects  or 
topics  which  are  absent  from  the  perfectly  nor- 
mal mirrd»  and  which  yet  have  sr>  little  Infl  lence 
upon  the  patient's  conduct  or  his  general  modes 
of  thought  that  thej-  cannot  properly  be  describ- 
ed as  "insanity'*  or  as  any  form  of  "mania," 
especially  because  ordinarily  unaccompanied  by 
ajiy  kind  of  delusions.  At  uiost^  thc^  lie  on  the 
deba table  border-land  betvveen  sanity  and  in- 
sanity.  These  Idicisyncrasies  or  obsessions  may 
arise  from  superstition,  from  a  real  incident  m 
the  patient's  past  history  uiion  which  he  has 
brooded  until  it  has  assumed  an  unreal  impor- 
tance  or  siiriiificance,  or  from  general  neuras- 
thenic conditions.  Such,  f6r  example,  are  a  tpr- 
rified  shrinking  from  certain  kinds  of  animals, 
unreasonable  dread  of  being  shut  up  in  some 
enclosed  place  or  of  being  alone  in  a  crowds 
excessive  fear  of  being  poisoned,  groundless  con- 
viction of  Irredeemahie  sinfulness^  and  couurless 
other  prepossessions,  which  may  range  from 
mere  weak-minded  superstition  to  actiral  mono- 
man  i  a. ^Katatoni  ei.  A  form  of  insanity  dis- 
tineruished  by  periods  of  acute  m  mia  and  melan- 
choiia  and  espcriEilly  by  citaleidic  states  or  <h>m- 
diticas ;  the  "insanity  of  rigidity."  (Kahl- 
baum.)  A  type  of  insanity  eharaeterized  par- 
ticularly by  "stereotypism,"  an  instinctive  in* 
clination  to  purposeless  repetition  of  the  aame 
expressions  of  the  will,  and  "negativism,**  a 
senseless  resistance  against  every  outw*ard  in- 
fluence. (Kraepelin.) — I'd  lie  circnladrci  The 
French  name  for  circular  iosnniiy  or  maniacal- 
depressive  insanity. — General  paralyiii.  De- 
tn-vntm  pfiralytifa  or  paresis. 

Amentia,  dementia,   and  mania*  The 

classification  of  insanity  into  these  three  t^pes 
OT  formSf  though  once  common,  baa  of  late  given 


way  to  a  more  scientific  nomenclature^  based 
chiefly  on  the  origin  or  cause  of  the  disease  la 
the  particular  patient  and  its  clinical  history. 
These  terms^  however,  arc  still  occasionally  ea- 
countered  in  medical  jurisprudence,  and  the 
names  o£  some  of  their  su  1x1  i visions  are  in  coa- 
staut  use. 

Amentia.  A  total  lack  of  Intelligence,  rea- 
son, or  menial  capacity.  Sometimes  so  used  as 
to  cover  imberility  or  dotage,  or  even  as  ap* 
plicable  to  all  forms  of  insanity ;  but  properly 
restricted  to  a  lack  of  mental  capacity  due  to 
original  defective  organization  of  the  brain 
(idiocy)  or  arrested  cerebral  development,  as 
distinguished  from  the  degeneration  of  inteUec* 
tual  faculties  which  once  were  normal. 

Dementia*  A  form  of  insanity  resulting 
from  degeneration  or  disorder  of  the  brain  (ideO' 
pathie  or  traumatic,  but  not  congenital)  and 
charact^^rized  by  jreneral  mental  weakne.^s  and 
decrepitude,  forget  fulness,  logs  of  coheiencp^  fiad 
total  imibilit3'  to  reason,  but  not  accompatiied 
by  delusions  or  uncontrollable  impulses*  Pyott 
V,  Pyott.  00  TIL  App.  221;  Hall  v.  Urger,  2 
Abb.  U.  8.  510,  Fed.  Cas.  No.  Bennett 
V.  Dennett,  44  N.  H.  531,  S4  Am,  Dec.  97; 
People  V.  L«ke,  2  Parker,  Cr.  R,  (N,  Y.)  2m 
By  some  writers  dementia  is  classed  as  a  ter- 
minal stage  of  variors  forma  of  insanity,  a  ad 
henr^e  may  follow  mania,  for  example,  as  its 
final  condiiion.  Among  the  snb-di visions  of  de- 
mentia should  he  notiied  the  following:  AmU 
primary  dementia  is  a  form  of  temporary  de- 
mentia, though  often  extreme  in  its  lutensitj, 
and  occurring  in  young  people  or  adolescents, 
accompanied  by  general  physical  debility  or  ei- 
haustion  and  induced  by  conditions  likely  to 
produce  that  state,  as  malnutrition,  overwork, 
dissit>ation,  or  too  rapid  growth.  Dementia  par- 
rail/ (tea  is  a  progressive  foim  of  insanity,  t^e- 
ginning  with  sii^jht  deijeneration  of  the  physical, 
intellectual,  and  moral  posvers,  and  leadin?^  to 
complete  loss  of  mentality,  or  imbecility,  with 
general  paralysis.  Also  called  paresis,  paretic 
dementia,  or  cirrhosis  of  the  brain,  or  (popular* 
ly)  "softening  of  the  brain."  Demeniia  prwcos^. 
A  term  applicable  either  to  the  early  stnges  of 
dementia  or  to  the  dementia  of  adolescence,  but 
more  commonly  applied  to  the  latter.  It  is 
often  (but  not  invariably)  attributable  to  onan- 
ism or  self-abuse,  and  is  characterized  by  men- 
tal and  moral  stupidity,  absence  of  any  strong 
feel  in  i:  of  the  impressions  of  life  or  interest  la 
its  events,  hiuntrng  or  obscuratiou  of  the  moral 
st*nse,  weakness  of  judgment,  fli^htiness  of 
thought,  senseless  laughter  without  mirth,  auto- 
matic obedicncp.  and  apathetic  despoudeucy. 
CKraepelin.)  penile  demefitia,  Dcm^^ntia  occu^ 
rint?  in  persons  of  advanced  age,  and  character* 
ized  by  slowness  and  weakness  of  the  meataJ 
processes  and  geneml  physical  desieueraticmr 
verging  on  or  passing  into  imbecility,  indicat- 
ing the  brcnkiuf?  down  of  the  mentil  powers  in 
advanr-p  of  bodilv  decs  v.  Hiett  v.  Shull,  36  W. 
Va.  ri(i:i  1,=>  S.  E,  14(i:  Pvott  v.  Pvon,  191 
111.  2&1  ni  N.  E.  McDaniel  v.  McCov,  68 

Mich.  332.  36  N.  \V.  84:  llamon  v,  Hamoa, 
180  Mo.  aS5,  7f>  W.  422.  Tonir  tfrmenth. 
Weakness  of  mind  or  feeble  cerebral  activitji 
aporonching-  imbecility,  resultini:  from  contm' 
ued  administration  or  use  of  slow  poisons  or  of 
the  mere  active  poisons  in  repeated  ami  11  doaes, 
as  in  <  ;.ses  of  lead  poison iog  nnd  in  some  cases 
of  addiction  to  such  drugs  as  opium  or  alcohol. 

Monia,  That  form  of  insanity  in  which  the 
patient  is  subject  to  hatlucinations  a^'d  illusions* 
accompanied  by  a  high  state  of  general  mental 
excitement,  sometimes  amotintin^j  to  fury^  See 
Hall  V.  Unger,  2  Abb.  U.  S.  510.  11  Fed.  Gas. 
2m  :  People  V.  J^ake,  2  Parker  Cr.  R.  (N.  Y.) 
218:  f^mith  v,  ?5mith.  47  Miss.  211;  In  re 
Gannon's  Will,  2  Misc.  Kep.  329,  21  N.  Y. 
Bupp.  94)0.  In  the  case  first  above  cited,  the 
following  description  is  given  by  Justice  Field: 
"Mania  ia  that  form  of  insanity  where  the  nwD- 
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tal  derangement  is  aceompanied  with  more  or 
kis  of  eicitemeDt  Sometimes  the  excitement 
amoiiQta  to  a  fury.  The  individual  m  such  cas- 
es ia  subject  to  hallucliiiitious  and  illusioua.  He 
is  impresised  with  tlie  reality  of  events  which 
hftve  never  occurred,  i\nd  of  tliin-S  wliich  do  not 
exist,  and  acts  more  or  less  in  confotmity  with 
hia  belief  in  thesv  paitieulars.  Tbe  mania  may 
be  |eueral,  and  affect  nli  or  most  of  the  op* 
eratJonst  of  tUe  mind  ;  or  it  may  be  partial^  and 
be  coudned  to  paiticulnr  sul)ifc!ct.s.  In  the  lat- 
ter case  it  is  ;i  en  e  rally  termed  *  monomania/  *' 
in  a  more  popular  liitt  less  *icientific  sense, 
*'matiia"  denotes  a  morbid  or  unnatural  or  ex* 
ce5sive  cravmg.  issuinfj  in  impulses  of  such  fix- 
ity and  iu tensity  that  tUej  caunot  be  resisted 
bj  the  patient  in  the  enfeebled  state  of  the  will 
and  blurred  moral  concepts  which  accompany 
the  disease.  It  is  u.«ed  in  this  sense  in  such 
<:oinpounds  as  ^'homicidal  mania."  "diifs  jmania/' 
aiuJ  I  he  like.— Hypo  mania,  A  mild  or  nlii^bt- 
ly  developed  fonn  or  type  of  nifiniu. — IHqiio'- 
mania,  A  perversion  or  derauL^r-niout  uf  the 
reason  or  understand ini?  with  reference  to  a 
sinsle  subject  or  small  class  of  subjects,  wltli 
considerable  mental  excitement  aud  delusions, 
while*  as  to  all  matters  outs  de  the  range  of  the 
peculiar  infirmity,  the  jutcllectual  faculties  re- 
main unimpaired  and  function  normal  y.  Hopps 
V.  People.  HI  UL  '^UO,  S3  Am.  Dec.  231;  In  re 
Black's  Estate,  Myr,  Proh.  (Cal.)  27  ;  Owiu*r*a 
Case,  1  Bland  (Md,)  383.  17  Am.  Dec  31 
Merritt  State,  :]fi  Tex,  Or.  H.  70,  45  S.  \\\ 
21;  In  re  Gannon's  Will  2  Misc.  Rep.  329, 
21  Y.  Supp.  9G0."Paraiioia*  Monomania 
iu  general  or  the  obsessiou  of  a  delusion  or  sys- 
tem of  delusions  which  dominate  without  de- 
stroying tbe  mental  capacity.  le:ivin^  the  patient 
sane  as  to  all  matters  outside  tlieir  particular 
range,  though  subject  to  perverted  ideas,  false 
beliefs,  and  uncontrollable  impnlse^s  wlthip  that 
range;  rrnd  particularly,  tbe  form  i»f  mifjitMnnuia 
■where  the  deltJpion  is  na  to  wronj:s,  injuries,  or 
persecution  inflicted  upon  the  patient  and  hia 
consequently  justifiable  resentment  im^  r^'ven^e. 
Winters  State,  61  J,  Law,  G13,  41  AtU 
220;  People  v,  Braun,  15S  X.  Y,  558.  53  E. 

Flanagan  v.  State.  103  Ga.  BIS?,  30  f^.  R 
550,  Paranoia  is  cilled  by  Kraepelin  **proKres- 
sjve  systematized  insanity/^  because  the  delu- 
SFpns  of  being  wrongtd  or  of  persecution  and  of 
e.W9sive  Eelf-esteein  d<>vt*iop  quite  slowEy,  wirh- 
out  independent  disturbances  of  emotional  life 
or  of  the  will  becomint|f  prominent,  and  because 
there  occurs  regularly  a  mental  world njj  up  of 
the  delusion  to  form  a  delusionary  view  of  the 
world,— in  fact,  a  system,— 'ending  to  a  dcran^je- 
ment  of  the  stand-point  which  the  patient  takes 
ep  t award 9  the  events  of  lite. — Homitsidal 
mania.  A  form  of  mania  in  which  the  morbid 
state  of  the  mind  manife?^ts  itself  in  an  irresist- 
able  inclination  or  impulse  to  commit  homicide, 
prompted  usually  by  an  iu^iane  delusion  either  as 
to  the  necessity  of  self*defense  or  the  aveufrins:  of 
injuries,  or  as  to  the  patient  beinf?  the  appoint- 
ed iDStmuient  of  a  su[jerhuman  justice.  Com. 
V.  Snyre,  5  Wkly.  Notes  Cas.  (P^!j  425;  Com. 
V.  Mosler,  4  Pa,  2G0. — Methomanla,  An  irre- 
sistible craving  for  alcoholic  or  other  intoxica- 
ting liquors,  inanifei^ted  by  the  [leriod'cal  re- 
currence ofdrunken  debauches.  Statev.  Savage, 
89  Ala,  1,  7  South.  ISa  7  L.  R.  A.  42tj._Ilipfto- 
maniai  Practically  the  samif  thing  as  nietho- 
mania.  except  that  tbe  irresistibie  impulse  to 
intoxication  is  extended  by  some  writers  to  rn- 
clude  the  use  of  such  drujss  as  opium  or  cot  nine 
at  well  as  alcohol  ^^ee  State  v.  He  i  del  I  9 
Houst.  iBel)  470,  14  Atl  5.10;  Ballard  v. 
State.  19  Neb.  Gdll  2S  N.  W.  271.— Mania  a 
potu.  Delirium  tremens,  or  a  specJf^s  of  t'^m- 
porary  insanity  resulting  as  a  secondary  effect 
pfoduced  by  the  excessive  and  protracted  indul- 

{ fence  iu  i n toxica tinjr  liquors.  See  State  v.  II ur- 
ey,  Houst,  Cr,  Gas.  (Del)  28,  3"!.— To^co- 
mania.  An  excessive  addiction  to  the  use  of 
toile  or  poisonous  drugs  or  other  substaaces ;  a 


form  of  mania  or  affective  insanity  chnraeteriK-* 
ed  by  an  irresistible  impulse  to  indulgence  in 
opium,  cocaine,  chloml  akohol,  etc.— Maaia 
fanatioa^  A  form  of  inaunity  charaetcrizud  by 
a  morbid  state  of  religions  feeling.  ICkin  v* 
McCracken,  11  Phlla,  (Fa.)  54  tl—Sebai^  to  ma- 
nia. lUli^'ious  insanity;  demonomania. — Me- 
galamania.  The  so-called  *  ^delirium  of  gran- 
deur" or  *'folie  de  grandeur;"  a  form  of  mania 
in  which  the  beset tin«:  delusion  of  the  patient  is 
that  he  is  some  person  of  i^reat  celebrity  ex- 
alted rank,  historical  or  eon tera]Mj racy. — Klep'- 
tomajtia.  A  apecies  (or  symptom)  of  mama, 
consisting:  in  an  irresistible  propensity  to  steal. 
Loonej'  v.  State.  ID  Tex.  A  pp.  525.  1:5  H  Am.  Kep. 
040;  State  v.  Ueidell,  0  iioust.  (Del.)  470,  14 
Atl.  550.— Py  roan  aula,  liicendiarism  ;  a  form 
of  aifectivo  insanity  in  which  the  mania  takes 
the  form  of  an  ir^  eH^^  tib^e  iinnulsu*  to  burn  or  set 
fire  to  things. — Oikei  mania,  a  form  of  in- 
sanity raanifeling  itself  in  a  morbid  state  of  the 
domestic  atTectlons,  as  an  unreasonable  dislike 
of  wife  or  child  without  cause  or  provocation^ 
Ekin  v.  :McCraf'kcn,  11  Phi  la.  (Pa,)  540.— Nym- 
phomaiiia*  A  form  of  manm  characterized  by 
a  morbid,  excessive,  and  uncontiollihle  craving 
for  sexual  intercourse.  This  term  is  applied 
only  to  women.  The  term  for  a  corresponding 
mania  in  men  is  *'«f/(£fr!'o^i^.*'— Erotomania, 
A  form  of  mania  similar  to  nymphomania*  ex- 
cept that  the  present  term  is  applied  to  patients 
of  lioth  sexes,  and  that  (according  to  some  au* 
tliorities)  it  is  applicable  to  all  cases  of  exces- 
sive sexual  craving  irrespective  of  origin  ;  while 
hpmphomama  is  restricted  to  cases  where  the 
disease  is  caused  iiy  a  hic.,1  disorder  of  lie  sex- 
ual organs  leacting  on  the  brain.  Aud  it  is 
to  he  nb-servf^l  that  the  term  '  erfjtomaaia'^  is 
now  oftf'U  used*  i^specially  by  French  writers^ 
to  describe  a  morbid  propeostity  for  **faninar  in 
love"  or  an  exaggerated  jind  exczted  condition 
of  amativeness  or  love-sickness,  which  may  af- 
fect the  general  pliysiial  healthy  hut  is  not 
necessarily  correlated  with  any  sexual  craving, 
and  which^  though  it  may  unnatunilly  cohir  the 
ima^^ination  and  distort  the  subject's  view  of 
life  and  afFairs,  does  not  at  all  amount  to  in- 
sanity, and  should  not  be  so  considered  when  it 
leads  to  crimes  of  violence,  as  in  the  too  com- 
mon cas<^  of  a  rcjH*ted  lover  who  kills  his  "mi s- 
Iress. — ^^Neex-opliilismi  A  form  of  affective  in- 
sanity manifesting  itself  in  an  unnatural  and  re- 
volting fondness  tor  corpses,  the  patient  desir- 
ing to  be  in  their  presence,  to  caress  them,  to 
exhume  them,  or  sometinu's  to  mutilate  them, 
and  even  (in  a  form  of  sexual  perversion)  to 
violate  them. 

Melancliolia*  Melancholia  is  a  form  of  In- 
sanity the  characteristics  of  which  are  extreme 
mental  depression,  associated  with  delusions  and 
hallucinations,  the  latter  relating  especially  to 
the  financial  or  social  position  of  the  patient  or 
to  impending  or  threatened  dangers  to  his  per- 
son, property,  or  reputation,  or  issuing  in  dis- 
torted conceptions  of  his  relations  to  socfU.y  or 
his  family  or  of  his  rights  and  duties  in  general 
Connecticut  Mut.  L.  Ins,  Co.  v.  Groom,  St>  Pa. 
92.  27  Am.  Kep.  08[^:  State  v.  Reidell,  9  Honst, 
(Del)  470,  14  Atl  551;  People  v.  Krist.  168 
N.  la  m  K  10ri7.  Hypockondrm  or 
hf/pochotidriaHis.  A  form  of  melancholia  in 
which  the  patient  has  exaggerated  or  ea useless 
fears  concerning  his  health  or  suffers  from  imag- 
inary disease*  ToTiphobia.  Morbid  dread  of 
heinjj  poisoned  ;  a  form  of  insanity  manifesting 
itself  by  an  excessive  and  unfounded  apprehen- 
sion of  death  by  poison. 

Speciflo  definitioxti  and  applications  in 
law.  There  are  numerous  le;;al  proc<n^ditig^? 
where  Insanity  may  be  show  n,  ami  tlio  rule 
for  e.stuhlifihiog  mental  capacity  or  rhe  want 
of  it  varies  iiceordlng  to  the  oljject  or  purpose 
of  the  proceeding.  Among  th^o  may  he  enu- 
merated the  following:  A  crimltial  prosecu- 
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tlon  where  insjinily  is  fillefjed  jir  n  defense; 
a  procmliiig  to  ck*l'eiit  ti  will  on  the  groniid 
of  the  inigauity  of  tbe  testsitor;  a  suit  to 
avoid  a  cou tract  (iiicliidinj?  that  of  marriage) 
for  Kiniihir  r<?asons;  a  prot  eedin^r  to  secure 
the  coiuuutmeiit  of  a  person  allejjed  to  be  iu- 
sane  to  au  asylimi;  a  procetHliiijc  to  appciiut 
a  giianlian  or  cousenator  for  an  aUegod 
Iniiatic;  a  plea  or  proceeding  to  avoid  (lie  ef- 
fect of  the  statute  of  limit  at  ions  on  account 
of  ioi^anity.  What  niij^ht  he  regarded  as  In- 
sanity 111  one  of  such  easefi  would  not  neces- 
sarily he  so  rofxarded  In  nudtlier.  No  definite 
rule  <iin  he  lahl  down  wJiich  would  apply  to 
all  CsineH  alike,  Snyder  Suydert  142  TIL 
ftO,  at  N.  E,  'Sm:  Clnrke  v.  Irwin,  ii3  Neb. 
nSO,  SS  N.  W.  ISX  But  the  followbig  rules 
or  tests  for  specific  cases  have  hetMi  generally 
accepted  and  approved: 

In  crhninal  law  and  as  a  defense  to  an 
accusation  of  crime,  insanity  means  such  a 
perverted  and  deranged  condition  of  tbe  men- 
tal and  moral  faculties  as  to  render  the  per- 
son incapalde  of  dlstinfcnishing  between  right 
and  wron^;,  or  to  render  lum  at  tbe  time  nn- 
conscious  of  tbe  nature  of  the  act  he  is  com- 
mitting, or  such  that,  though  he  may  he  con- 
scions  of  it  ami  also  of  its  normal  quality,  so 
as  to  know  that  tbe  act  in  rpiestion  is  wronjr, 
yet  bis  wull  or  volition  has  been  (otherwise 
than  voluntarily)  so  completely  destroyed 
that  his  actions  are  not  subject  to  it  but  are 
beyond  his  control  Or,  as  otherwise  stated, 
insanity  is  such  a  state  of  mental  derange- 
ment that  the  sni>ject  is  incomiietent  of  hav- 
inj^  a  crinnnal  intent,  or  Incapable  of  so  con- 
trolling bis  will  as  to  avoid  doing  the  act 
in  (juestiom  Davjs  v.  U.  S.,  105  S.  373, 
17  Sup.  CL  Sm,  41  Ij.  Ed,  T^jO;  Doherty  v. 
State,  73  Vt  380,  50  Atb  1113;  Butler  T, 
State,  102  Wis.  3C4,  78  N.  W.  BdO-  Rather  v. 
State,  25  Tex.  App,  623.  0  S,  W.  m ;  T>o\ve  v- 
State,  118  Wis.  G41,  9C  N.  W.  424;  Genz  v. 
Stute,  m  N.  J.  r^xw,  4SS,  37  Atl.  00,  59  Am. 
St.  Rei>.  Clt>;  In  re  Gulteau  (D,  C.)  10  Fed. 
li;4;  Peoiile  v.  Finley,  3S  Micb.  482  ^  People 
V,  Iloin,  62  Cab  120,  45  Am.  Rep.  651;  Carr 
v.  State,  06  Ga.  284,  22  S.  E.  570 :  W^llcox  v. 
State,  94  Tenn.  106,  28  R  W,  312;  State  v. 
Holloway,  15G  ^lo.  222,  56  S.  W,  734  •  llotema 
V.  U,  S.,  18G  S.  413,  22  Sup.  Ct  SG5,  40 
L.  Ed.  1225. 

Test:imenta7y  capacity  includes  an  Intelli- 
gent underKtiindbis  of  the  testa tor*s  proper- 
ty. Its  extent  and  items,  and  of  the  nature  of 
the  act  be  is  about  lo  perform,  together  with 
a  clear  understanding  and  purpose  as  to  the 
manner  of  its  distrihuMou  and  the  persona 
who  are  to  receive  it.  Lacking  these,  he  3s 
not  mentally  competent.  The  presence  of  In- 
sane delusions  is  not  Inconsistent  with  testa- 
mentary ca ivEici ty,  if  they  are  of  such  a 
nature  that  tbey  cannot  reasonably  be  sup- 
posed to  hare  affected  the  dispositions  made 
hy  the  wull ;  and  the  same  is  true  of  the 
various  forms  of  monomania  and  of  all  kinds 
of  eccentricity  and  personal  idiosyncrasy. 
But   imbecility,    senile   dementia,    and  all 


forms  of  systematized  mania  which  nffect 
tbe  noderstanding  and  judj^nnent  generally 
disable  the  patient  from  niidcieg  a  valid  will 
See  Harrison  v.  Row:in,  ^  Wash.  C.  C.  5S5» 
Fed.  Cas.  No,  6,141 ;  Sinee  v.  Smee^  5  Prob. 
I  dv.  84  ;  Banks  v.  Goodfellow,  WW  Law  J,  R,, 

B.,  248  i  Wilson  v.  Mitchell,  101  Pa.  m\ 
Whitney  V.  Twombly,  W]  Mass,  147;  Losvder 
V.  Ivowder,  58  Ind.  540;  In  re  Ilalhert's  \Vill,< 
15  Misc.  BeiK  308,  37  N.  Y,  Supp.  757;  Den 
\%  Vaneleve,  5  N,  J.  Law^  GOO. 

As  a  ground  for  aroidiog  or  annalling  a 
contract  or  conveyancej  insanity  does  aot 
mean  a  total  deprivation  of  reason,  hut  au 
inability,  from  defect  of  perception,  memory, 
and  judgment,  to  do  the  act  In  question  or  to 
nmlerstand  its  nature  and  consefiuences. 
Fraxer  v,  Fra^er,  2  Deb  Ch.  260.  The  hi- 
sanity  must  have  entered  into  and  induced 
the  particular  contract  or  conveyance;  it 
must  appear  that  it  was  not  tbe  act  of  tli& 
free  and  untrammeleil  mind,  and  that  on  ac» 
count  of  the  diseased  condition  of  the  mind 
the  person  entert-d  into  a  contract  or  made  a 
conveyance  wbicb  be  would  not  have  made 
if  he  had  been  in  tbe  possession  of  his  rea- 
son. Dewey  v.  Allgire,  37  Neb,  6,  55  N. 
270,  40  Am.  St.  Reji.  4liS ;  Dennett  v.  Dennett, 
44  N.  II.  537,  84  Anu  Dec.  07.  Insanity  suffl* 
eient  to  justify  tbe  annnlment  of  a  marriage 
means  such  a  want  of  understanding  at  tbe 
time  of  tbe  marriage  as  to  render  the  party 
incapable  of  assenting  to  the  contract  of  mar- 
riage. The  morbid  propensity  to  steal,  called 
"kleptomania/'  does  not  answer  this  descrip- 
tion. Lewis  V.  Lewis,  44  Mitjii.  124,  4G  N.  W. 
323,  9  Ij.  E.  A.  505,  20  Am.  St.  Rep.  55a 

As  a  ground  for  restraining  the  persoual 
liberty  of  the  patient,  it  may  be  said  in  gen- 
eral that  the  form  of  insanity  from  wliicli  he 
snfTers  should  be  such  as  to  make  bis  going 
at  large  a  source  of  danger  to  himself  or 
to  otliers,  though  this  matter  is  largely  rega- 
in ted  by  statute,  and  in  many  places  the  law 
permits  the  commlfment  to  insane  asylums 
and  hospitals  of  persons  whose  insanity  doea 
not  manifest  itself  in  homicidal  or  other  de* 
strnctive  forms  of  mania,  but  who  are  in* 
capable  of  caring  for  themselves  and  their 
property  or  who  are  simi>l3^  fit  subjects  for 
treatment  in  hospitals  and  other  iustitutlonf 
specially  designed  for  the  care  of  sacU  pa- 
tients. See,  for  example,  Gen,  St.  Kan,  1901, 
i  6570. 

To  cx>nstltnte  Insanity  such  as  will  author^ 
Ize  tbe  appointment  of  a  ^jnardiaii  or  con- 
servator for  the  patient,  there  must  be  sucb 
a  deprivation  of  reason  and  judgineut  as 
to  render  him  incai>al>le  of  understandinj^ 
and  acting  with  discretion  in  the  ordinary 
affairs  of  life;  a  want  of  sufbcient  mental 
capacity  to  transact  ordinary  business  and 
to  take  care  of  and  manage  his  property  and 
affairs.  See  Snyder  Snyder,  142  IlL  00, 
31  E.  303;  In  re  Wetmore's  Guatdianihip, 
0  Wash,  271,  S3  Pac,  015. 

Insanity  as  a  plea  or  proceeding  to  avoid 
tbe  elfect  of  the  statute  of  limitations  means 
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praeticnlly  the  sarae  thing  as  In  relntion  to 
the  appQiutment  of  a  guardian.  On  the  one 
hand,  it  does  !u>t  miuire  a  totiil  ilt*iiriva1ion 
of  reiision  or  ahscnee  of  nnders  tan  ding.  On 
tlie  other  hand,  It  does  not  include  mere 
weakness  of  mincl  short  of  imbecility.  It 
means  such  a  degree  of  derangement  as  ren- 
der the  subject  incapable  of  understand! n;; 
the  nature  of  the  particular  aft'nir  and  his 
rights  and  remedies  in  regard  to  it  and  in- 
capable of  taliing  discreet  and  intelligent  ac- 
tion. See  Burnliam  v.  MJtche}],  34  Wis.  134. 

There  are  a  few  otlier  legal  rights  or  rehi- 
tions  into  which  the  question  of  insanity  en- 
ters, sueli  as  the  eapadty  of  a  witness  or  of, 
a  voter;  but  they  are  governed  l>y  the  Siime 
general  principles.  The  test  capacity  to 
understand  and  ai)preciate  the  nature  of  the 
partieular  act  and  to  exercise  intelligence  in 
its  performance.  A  witness  nmst  understand 
the  nature  and  purpose  of  an  oath  and  have 
enough  lEtelligence  and  memory  to  relate 
correctly  the  facts  within  his  knowledge. 
So  a  voter  must  understand  the  nature  of  the 
act  to  be  performed  and  be  able  to  make  an 
intelligent  choice  of  candidates.  In  either 
easise,  eccentricity,  *'crankines8,"  feeble-mind- 
edness  not  an]ounting  to  imbecility,  or  in- 
Bane  delusions  which  do  not  affect  the  matter 
In  hand,  do  not  disqualify.  See  District  of 
CoUnubia  v.  Arraes,  lOT  S.  521,  2  Sup.  Ct 
840,  27  L.  Id.  ei8;  Clark  v,  Robinson,  88 
111.  502. 

IitsaiLns  est  q^ui^  abjecta  ratioue,  omnia 
cmn  impeta  et  f arore  f acit.  He  is  insane 
wlio,  reason  lieiilg  thrown  away,  does  every- 
tiiing  with  violence  and  rage,   4  Coke,  12S, 

INSGRIBERE.  Lat.  In  the  civil  law* 
To  subscribe  an  accusation.  To  bind  one*s 
self,  in  ease  of  failure  to  prove  an  accusation, 
to  suifer  the  same  puuislnueut  which  the  ac- 
cused would  have  snfTered  had  he  been 
proverl  guilty.  Calvin. 

INSGBIFTIO.  Lat.  In  the  eivil  law.  A 
writterj  accusation  in  whicb  the  accuser  un- 
dertakes to  suffer  the  punisbment  ajiproprl- 
ate  tn  the  offense  charged,  if  the  accused  Is 
able  to  clear  himself  of  the  accusation.  Cal^ 
Tin:  Cod.  [),  1,  10;   Id.  0,  2,  16,  IT- 

IHSCRIPTION.  In  evidence*  Anything 
written  or  en;^Taved  apon  a  metallic  or  other 
solid  substance,  intended  for  invent  durabili- 
ty; as  upon  a  tombstone,  pillar,  tablet, 
medal,  ring,  etc. 

Ill  mMera  civil  law.  The  entry  of  a 
onortgage,  lien,  or  other  document  at  larj^e 
In  a  book  of  public  records ;  corresponding 
to  "recording"  or  **registmtion.*' 

IJNSCBIPTIONES.  The  name  given  by 
the  old  Enm4jsh  law  to  any  ivritten  instru- 
ment by  which  anything  was  gi-anted, 
Blrauit. 


INSiENSIBLE.  Tn  pleading,  tlnlntel- 
ligihle;  without  sense  or  meaning,  from  the 
omission  of  material  wards,  etc.  Steph.  1*1. 
377.  See  Union  ^^ewer  Pipe  Co.  v.  Olson,  82 
Minn,  lS7,  S4  X,       7 oil 

INSETEN A*  In  old  records.  An  Indltch ; 
an  interior  ditch ;  one  made  within  another, 
for  greater  security.    S  pel  man. 

INSIDIATOBES  VIAHUM.  Lat  tligh- 
w^aymen;  persons  who  lie  in  wait  in  order  to 
commit  some  felony  or  other  misdemeanor, 

INSIGNIA.  Ensigns  or  arms  ;  distinctive 
marks;   badges;   indivia;  characteristics. 

INSII.IARIU5,  An  evil  counsellor.  Cow- 
ell. 

XNSIEIUM.  Evil  advice  or  counsel. 
Cowell. 

INSIMITL,  Lat  Together;  jointly. 
Townsh.  PL  44, 

— Insimal  compatasscnti  They  accounted 
tegetlier.  The  name  of  the  count  in  assumpsit 
upon  fin  account  stated :  it  being  averred  that 
the  parties  hati  sottlnl  their  aceouuts  together, 
and  defend^lnt  enfi:ngi'fl  to  pay  plaintiff  the  bal^ 
a  nee.  Fraley  v.  F»is|)hani,  10  Pa.  325^  51  Am, 
Dec.  480;  Loventhal  v.  Morris,  103  Ala.  332,  15 
South.  672. — Insimul  tenuit.  One  species  of 
the  writ  of  formedon  brought  a^jainst  a  stranger 
by  a  coparcener  on  the  possession  of  the  ances- 
tor, etc,  Jacob. 

IHSINTTACION.  In  Spanish  law.  The 
presetuation  of  a  public  document  to  a  com- 
petent Judjjfe,  In  order  to  obtain  his  approba- 
tion and  sanction  of  the  same,  and  thereby 
give  it  judicial  authenticity.  Escricbe. 

INSINUABE.  Lat.  Tn  the  civil  law. 
To  put  into  ;  to  deposit  a  writing  in  court, 
answering  nearly  to  the  modern  exijression 
*'to  tile.'*  Si  noti  man  da  turn  actis  imin* 
ttatum  est,  if  the  power  or  authority  be  not 
deposited  amoni^  the  recordss  of  the  court, 
Inst  4,  11,  3. 

To  declare  or  acknowledge  before  a  Judi- 
cial officer;  to  give  an  act  an  official  form, 

INSINIJATIO.  Lat  In  old  English  law. 
Information  or  suggestion,  Ej?  insimffitioner 
on  the  information.    Reg.  Jnd,  25,  50. 

INSlHtTATION.  In  the  civil  law.  The 
transcription  of  an  act  on  the  public  rejris- 
ters  like  our  recording  of  deeds.  It  wns  not 
necessary  in  any  other  alienation  hut  that 
appropriated  to  the  purpose  of  donation. 
Inst.  2,  7.  2. 

— Insinuatiou  of  a  will.  In  the  civtl  law. 
The  first  production  of  a  will,  or  the  leavi^l^^  it 
witli  the  reffistrari  in  order  to  its  probate.  Cow- 
ed ;  Biount 

INSOLATION.  In  medical  jurispni- 
del  I  <  'iK  Sun  St  ro  ke  or  iiea  t-st  roke  ;  h  ea  t  p  ros- 
tratlou* 
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INSOIiYENCY.  The  condition  of  a  pev- 
sou  wlio  Is  insolvent;  tualnlily  to  pny  one's 
debts;  lack  of  means  to  pay  <»ne's  tlt^ljts, 
Such  a  relative  condition  of  a  man's  a^^t^ets 
and  liabilities  that  the  fornn:^,  if  all  made 
immediately  avnilal^e,  wonhi  not  he  siiitl- 
cient  to  discharge  the  la  Iter,  Or  the  condi* 
tion  of  n  person  who  is  nnable  to  pa 3^  h'l^ 
debts  as  they  fall  due,  or  in  the  nsual  course 
of  trade  and  bnsiness-  See  Iknvey  v.  St. 
Alham  Trust  Co.,  56  Vt.  475.  48  Am.  Rep, 
803  ;  Toof  V.  Martin,  33  Wall.  4T,  20  U  M, 
481 ;  MilJer  v.  Southern  Land  &  Lumler  Co., 
53  S,  C,  364,  31  E.  281;  Luitch  v.  Hollls^ 
ter,  4  N.  Y.  215;  Silver  Valley  Mining  Co. 
V.  North  Carolina  Smelting  Co,,  IIU  N,  C. 
417,  25  S.  E.  054;  Frtnich  v,  Andrews,  Si 
Hun.  272,  ao  N.  Y.  Bupp.  706;  Appf^a!  of 
l?owei-sox,  100  Pa.  438,  45  Am.  Rep.  387; 
Viin  Kiper  v.  Poppenhaiisen.  43  N.  Y.  75; 
PhJjijjs  %N  tlardiji^.  70  Fed.  470,  17  C.  C,  A 
203,  30  L.  R.  A.  513;  Shone  v.  Liieag,  3 
Dowl.  &  R.  218;  Horrick  y.  Borst,  4  Hill 
(N,  Y,)  052;  Atwater  V.  American  Exch, 
Kat.  Bank,  152  Ilh  G05,  38  N.  B.  1017;  Euj;- 
ffles  V.  Caunody,  127  Cal.  2J>0,  53  Pac.  910, 
40  L.  R>  A.  371. 

As  to  the  distinction  between  bankruptcy 
and  insolvency,  see  Bankruptcy. 

— IiisotireiiC7  fniid.  In  lOnglbh  law,  A  fnnd, 
consistinff  of  moneys  and  securities,  which,  fife 
the  Lime  of  the  passing  of  tlie  bankruptcy  act, 
ISGl,  stood,  ia  the  Bank  of  Englaad,  to  the 
credit  of  the  commissioners  of  the  iasolvont 
debtors'  court,  and  w-as,  by  the  twenty -sixth 
section  of  that  act,  directed  to  be  curried  by  the 
bank  to  the  acoonnt  of  the  accountant  in  bank- 
ruptcy. Provision  has  no'w  bf^ea  aiade  for  its 
transfer  to  the  commissioners  for  the  reduction 
of  tlnj  national  th^bt.  Robs.  Bankr.  20,  56, — 
Open  insolvency-  Tlie  condition  of  one  who 
has  no  property,  "within  the  reach  of  the  law» 
applicable  to  the  payment  of  any  d(d>t*  iiar- 
desty  V.  Kin  worthy,  8  BUclsf.  (Ind.)  305;  Som- 
erby  t.  Brown,  73  Ind.  350. 

INSOLVENT,  One  wdio  cannot  or  does 
not  pay;  one  who  in  unable  to  pay  his 
debt^ ;  one  who  is  not  solvent ;  one  who  has 
not  means  or  ]iroperty  sufficient  to  pay  hia 
debts.   See  I  ^' solvency. 

— ZnAolvent  law.  A  term  applied  to  a  law^ 
usually  of  one  of  the  states,  regrulating  the  set- 
tlement of  insolvent  estates,  and  according  a 
certain  measure  of  relief  to  insolvent  debtors. 
Cook  V.  Rogers.  31  Mieb.  806;  Adams  v.  Storey, 

1  Fed.  Cas.  141;  Vanuxem  v,  H a ael hursts,  4 
N.  J.  I^Wp  19ij,  7  Am,  Dee,  582. 

IHSFECTATOB..  A  prosecutor  or  adver- 
sary. 

INSPECTION.  The  examination  or  test- 
ing of  food,  fluids,  or  other  articles  made 
subject  by  law  to  such  examination,  to  as- 
certain their  fitness  for  use  or  commerce. 
iPeople  v,  Compagnie  Generale  Transatlan- 
tique  (C.  C.)  10  Fed.  301;  Id.,  107  U.  S.  59, 

2  yup.  Ct.  87,  27  L.  Ed.  383:  Turner  v. 
Maryland,  107  \h  S,  38,  2  Sup.  Ct.  44,  27 
K  Ed.  370. 

Also  the  exaiuinatlon  by  a  private  person 


of  public  record!^  and  documents;  or  of  the 
books  and  pai>crti  of  his  opponent  in  an  ac- 
tion, for  the  purpose  of  better  prepaLinj^  his 
own  case  fur  trial. 

--yliiBiiectii:!!!  laws,  L^iws  autbonzing  aad 
direvtmg  tbe  inspection  *ind  exanji nation  of 
variouis  khuls  ol!  nuTchandise  intende{l  for  salo, 
espiciaily  food,  with  a  view  to  itsu'riainia^ 
its  htuesjs  for  use,  and  exchuUni^  unwlnt|r?;omi* 
or  noma  vice  table  goods  from  sale,  tmd  diiectiog 
the  appointment  of  otfieial  inspectors  for  that 
purpose.  See  Const,  U.  S.  art.  1,  S  10,  d.  2; 
Story,  Const.  |  ]017,  et  acq.  Gibbons  v.  Og- 
den,  \)  Wheat.  202,  6  L,  Ed,  23;  CUntsman 
V.  Northrop,  S  Cow,  (N.  Y.)  45;  Palapaco 
Guano  Co.  v.  Board  of  A;;ncalture.  171  IJ.  S. 
345.  J 8  Sup.  Ct.  8(12,  41  L.  Ed.  191;  Tmaer 
V.  8tal:e,  n.")  Md.  2^  Ui.— Inspection  of  doQii> 
menta.  Tiiis  phritsc^  tefvi.4  to  tlie  ri;;lit  i>f  a 
party,  in  a  civil  action,  to  insiMxt  and  make 
copies  of  doenments  which  are  essential  or 
material  to  the  maintenance  of  hia  cause,  aad 
wliich  are  either  in  the  custody  of  an  officer  of 
the  law  or  in  the  possession  of  the  advem 
party. '^Inspections  trial  hy*  A  mode  of 
trial  formerly  in  use  in  England,  by  which  the 
judges  of  a  court  decided  a  point  in  dispute, 
upon  the  testimony  of  their  own  senses,  with- 
out the  intervention  of  a  jury.  This  took  place 
in  cases  where  the  fact  upon  which  issue  wai 
taken  must,  from  its  nature,  he  evident  to  the 
court  from  ocular  demonstration,  or  other  ir^ 
refraffable  proof;  and  was  adopted  for  thi 
jrreater  expedition  of  a  cause.  3  Bl.  C^aun, 
S31* 

INSPECTORS,  Officers  whose  duty  It 
is  to  examine  tbe  quality  of  certain  artLclea 
of  mercbandise^  food,  weights  and  measurea, 
etc. 

INSPECTORSHIP,  DEEB  OF.  IQ  Eag- 
ilsh  law.  An  instrument  entered  lata  be- 
tween an  insolvent  debtor  and  his  creditors, 
u  I  (pointing  oue  or  more  persons  to  laspect 
and  oversee  the  winding  up  of  such  insolv- 
ent's affairs  on  behalf  of  the  creditors, 

IWSPEXIMUS,  Lat.  In  old  English  law. 
We  have  ini?pected.  An  exemplification  of 
letters  patent,  so  called  from  the  emphatic 
word  of  the  old  forms.    5  Coke,  53&- 

INSTALLATION.  The  ceremony  of  ta- 
ducting  or  inventing  with  any  charge,  office, 
or  rank,  as  the  placing  a  bishop  into  his  see, 
a  dean  or  prebendary  Into  his  stall  or  seat, 
or  a  knight  into  his  order.  WhartOB. 

INSTALLMENTS-  Different  portions  Of 
the  same  debt  payable  at  different  sueces* 
sivo  periods  as  agreed.  Brown. 

INSTANCE,  1m.  pleading  and  prac- 
tice. ?^oli citation,  properly  of  an  earne«5t  or 
urgent  kind.  An  act  is  often  said  to  be 
done  at  a  party's  "special  instance  and  re- 
quest'^ 

In  the  eivil  and  French  law.    A  gea- 

end  term,  designating  all  sorts  of  actions 
and  judicial  deniands.    Dig.  44,  7,  58. 

In  ecclesiastical  law.  Causes  of  in* 
,<<tmtee  are  those  proceeded  in  at  the  solicita- 
tion of  Bome  party,  as  oppos^ed  to  c^Uim  of 
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office,  which  run  iu  the  name  of  the  Judge, 
Hitllifax,  Civil  Law,  p,  15a 

In  Scotch  law,  Tlmt  which  may  be  in- 
sisted on  at  one  diet  or  course  of  i*robation. 
WhartoiL 

— Imatance  court.  In  Fnglif^^li  law.  That 
diviskm  or  department  of  the  rxmrt  of  admir- 
2ilty  which  exerdst'a  all  the  ordinary  adiairally 
juri  indict  ion,  with  the  single  extyijlion  of  prize 
cas<?s*,  tbe  IJiltt^r  helonglufi  to  the  branch  called 
the  *'Prize  Conrt.'*  The  term  somi*tim(>a 
in  American  iaw  for  purposes  of  ex]diination. 
but  has  no  proper  application  to  admiralty 
coartB  ID  the  I'nited  States,  where  the  powei-s 
of  both  iustanr*^  anrl  priae  conrt^s  are  conferred 
without  anv  distinction.  3  Kent,  Comm.  "555, 
a7S;  Tlie  Bots^y,  3  DalU  a  1  I>-  Kd.  485; 
The  Emulous,  1  Gall.  503,  Fed.  Cas,  No,  4,479. 

XNSTANCIA.  In  Spanish  law.  The  In^ 
i?titutioa  and  prosecntion  of  a  suit  from  its 
comiuencemfut  uiitil  definitive  JudgmctiL 
The  first  Instance,  ''primcnt  instanctaj'  ts 
the  proi^ecution  of  the  suft  before  the  judge 
coaipeteEt  to  take  coguixauce  of  It  at  Its  In- 
ception; the  second  Instance,  *'S€cmida  in* 
itanHa,**  is  the  exercise  of  the  same  action 
before  the  court  of  appellate  jurisdiction ; 
and  the  third  ins^tauce,  "'tcrccra  in^tuncia,'' 
is  the  prosecution  of  the  same  so  it,  either 
by  an  application  of  revision  before  the  ap- 
pellate tril  uiial  tliat  haw  already  decided  the 
cause,  or  before  some  higher  tribunal,  hav- 
ing Jurisdiction  of  the  same.  Escriehe. 

INSTANTANEOUS,  An  'Instantane- 
ous** crime  is  one  wliicb  Is  fnlly  consummat- 
ed or  couipb  ted  in  and  by  a  sin;^le  act  (such 
as  arFon  or  murder)  as  distinfriiished  from 
one  which  Involves  a  series  or  repetition  of 
acts.   See  U.  S.  v.  Owen  (D.  C.)  32  Fed,  537. 

INSTANTIITt.  Tniniediately  ;  Instantly  ; 
forthwith;  wjtbont  delay.  Trial  htstfititrr 
wns  had  where  n  T>ri sooner  between  attainder 
!itid  execntion  pleaded  that  he  was  not  the 
same  who  was  attainted. 

When  a  party  is  ordered  to  plead  imtan- 
tcr^  he  must  plead  the  same  day.  The  term 
is  usually  uiuJerstood  to  mean  within  tw*en- 
ty-four  hours.  Hex  v,  j<dinson,  (J  East,  r>S3 ; 
Smith  V,  Little.  53  111.  App.  IGO;  State  v. 
Cloven ger,  20  Mo.  App.  *>27 ;  Fentress  v. 
State,  16  Tex,  App.  83;  ClmmpMn  v.  Champ- 
lin,  2  Edw,  Ch,  (N,  Y.)  320. 

INSTAR,  I.ar.  T/lkencss;  the  likeness, 
size,  or  equivalent  of  a  thinj?.  Int^tar  drn- 
iium,  like  teeth.  2  Bh  Coinni,  205,  h^^tar 
omniitm,  equivalent  or  tantamount  to  all. 
Id.  14G;  3  Kb  Comm,  231. 

nrSTAUHUM,  In  old  EuijHsh  deeds.  A 
8fock  or  store  of  cattle,  and  other  things  ■ 
the  whole  stock  upon  a  farm,  inclndinp:  cat- 
tle, wagons,  plows,  antl  all  other  implements 
of  husbjindry,  1  Mon.  Aiisb  r>48/>;  Fleta, 
lib.  2,  c.  72.  %  7,  Terra  ini^tauratu,  land 
ready  stocked. 


INSTIGATION,  liicitation;  urging;  so 
llcilation.  The  &<:t  by  wldch  one  incites  an- 
other  to  do  something,  as  to  eomndt  some 
crime  or  to  commence  a  suit.  State  v.  Frak- 
er,  148  Mo.  Uli,  49  S.  W,  10.17. 

INSTIKPAR^.    To  plant  or  establish, 

INSTITOR.  Lat  In  the  civil  law,  A 
clerk  iu  a  store;  an  agent. 

XNSTITORIA    ACTIO,      Lat     In  the 

civil  law.  The  name  of  an  action  given  to 
those  who  bad  contracted  with  an  itiHUor 
(C.  t\)  to  comitel  the  principal  to  perform- 
ance, Inst.  4,  7,  2;  Dig.  14,  3,  1;  Story,  Ag. 
§  42a 

INSTITORIAI-  FOWER.  The  charge 
given  to  a  clerk  to  manage  a  shop  or  store, 
1  Boll,  Conuii.  506,  507. 

INSTITUTE,  V.  To  inaugurate  or  com- 
mence; as  to  inslitnte  an  action.  Com.  n 
Duane,  1  Bion.  <Pa.)  GOa  2  Am.  Dec,  407  i 
Franks  v.  Chapnuin*  Gl  Tex.  580;  Post  v. 

S.,  TCI  U.  S.  583,  le  Sup.  Ct,  Gil,  40  L. 
Ed.  SIG, 

To  nominate,  constitute,  or  appoint ;  as  to 
institute  an  heir  by  testament.  Dig.  28,  5^ 
G5. 

INSTITUTE,  n,    In  the  civil  law.  A 

person  tiamed  in  the  will  as  heir^  but  with  a 
direction  that  he  shall  pass  over  I  be  estate 
to  another  designated  person,  called  the- 
*'substifciite.'* 

In  Scotcli  law*  The  person  to  whom  an- 
estate  is  first  given  by  destination  or  limita- 
tion ;  the  others,  or  the  heirs  of  tailzie,  are- 
called  * '  s  nbst  1  tu  tea  /' 

INSTITUTES.  A  name  sometimes  given 
to  text  books  containing  the  elementary  piin- 
Hples  of  jurisprudence,  arranj;ed  in  an  or- 
derly and  systematic  manner.  For  example* 
the  Institutes  of  Justinian,  of  Galua,  of 
Lord  Coke. 

— Xxtstitntes  of  Gains.  An  elementary  work 
of  th^'  Roman  jniist  Gnitis;  iuiportaat  its  bav- 
ins fonntnl  the  foundation  of  the  Institntea 
of  ,Tnstliiinn.  t;.)  These  Institutes  were  tlis- 
cover^^d  by  NiHjuhr  in  ISIG,  in  a  eodcx  n'^oHp- 
fttfi  of  the  libiliry  of  the  cath^jdraj  chfiptor  at 
Wrona,  nnd  wore  first  published  at  Berlin  in 
lR*iO,  Two  editions  have  smce  appi^'ared. 
Mack  eld.  Rom.  Law,  §  54.— Institutes  of 
Justinian.  One  of  the  four  component  parts 
or  pnnHpal  di  visions  of  the  Corpus  JwHa  City- 
it  is  ^  beiiifr  an  elemental ry  tr^ati^e  on  the  Human 
law.  in  fnnr  books.  This  work  was  com p tied 
from  eju'lier  sources,  frestin^r  principally  on  the 
institutes  of  Gains.)  by  a  commission  compos- 
ed of  Tribonian  and  two  others,  by  command 
and  under  direction  of  the  emperor  ,Tustinian, 
jinrl  wiis  fir^t  published  Novernher  21.  A.  D. 
5^')._IiistitnteB  of  Lord  Coke.  The  name 
of  four  vfdnmcR  by  Lord  Coke,  published  A.  D. 
l{j2iH.  The  first  is  an  extensive  comment  upon 
a  treatise  on  tenures,  comoiled  by  Littleton,  a 
jndsc  of  the  commoa  pleas,  temp,  T^^warrf 
TV.  This  commpnt  is  a  rich  mine  of  vrthirtble 
comm  on -I  aw  learning,  collected  aad  heaped  to* 
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ll^ther  fri>ni  the  nnoit?iit  reports  and  Tear 
Books*  but  greatly  deiVetive  In  methiHl.  It  is 
u^Ufilly  cited  by  tbe  name  of  *'Co»  Litt,/*  or  m 
'*!  lui^t."  Tbe  second  volume  is  a  (ommeut  ui>* 
on  old  acts  of  uarliameut,  without  systematic 
order  ;  tbe  tbird  a  more  methodkal  t realise  ou 
the  pleaw  of  tbe  crown;  and  tbe  foiirtU  an  ac- 
count of  the  several  sijeeies  of  courts.  Tbese 
are  cited  as  2.  or  4  *'lust.,"  without  any  au- 
thorns  name.  Wharton. 

INSTITUTIO  H^REDIS.  Lat  In  Ro- 
man law\  The  iippoiuttutjiit  of  the  hares  hi 
tbe  will.  It  coiTespoiulH  very  nearly  to  the 
nomi nation  of  an  executor  in  Kiij^^lish  law. 
Witbout  stieb  an  appoint joent  tbe  will  was 
void  at  law%  but  tbe  prwtor  {L  e.,  etiUity) 
would,  nnder  certalti  drcu instances,  carry 
out  the  intentions  of  tbe  testator.  Brown. 

INSTITUTIOIf,  The  Co  aioi  en  cement  or 
inangii ration  of  anything.  Tbe  hrst  estab- 
Ushuieut  of  a  law»  rule,  rite,  etc.  Any  cus* 
torn,  syatem,  organization,  etc.,  tirmly  estab- 
lished.   Alt  elementary  rnle  or  principle. 

Im  practice.  The  coiumencenient  of  an 
action  or  prosecution;  as,  A.  bay  institut- 
ed a  suit  againMt  C,  to  recover  damages 
for  tresi)ass, 

political  law,  A  law*  ilt&t  or  cere- 
mouy  enjoined  by  atithority  asj  a  permanent, 
rule  of  conduct  or  of  governnjent.  Webster. 

A  systenj  or  body  or  iisa^^es,  laws,  or  rego- 
latioiks  of  ex  tensive  and  recurring  opera- 
tion, containing  witiiin  Itself  an  organism  by 
wbicb  it  effects  its  own  inclependent  action, 
eontiuiiauee,  and  generally  its  own  further 
develui>ineni.  Its  oigect  is  to  generate,  ef- 
fect, regvdatu,  or  sanction  a  succession  o£ 
acts,  transactions,  or  prod ttct ions  of  a  pecu- 
liar kind  or  class.  We  are  likewise  in  the 
habit  of  calling  single  laws  or  usages  *  in- 
stitutions," if  their  oi>eration  is  of  vital  im- 
pottance  and  vast  scojie,  atul  if  their  con- 
tinuance is  in  a  higli  degree  independent  of 
any  interfering  power.    IJeb.  Ci^vil  I.ib,  SiHJ. 

Xjk  Gorpo ration  law.  An  organization  or 
foundation,  for  the  exercise  of  some  public 
puriH>se  or  function ;  as  an  asylum  or  a  uni- 
vet'sity.  By  the  term  *  institution"  in  this 
sense  is  to  be  understood  an  establishment 
or  organization  which  is  permanent  in  its 
vwvture.  as  distinguished  from  an  enterprise 
or  undertakirig  which  is  transient  and  tem- 
porary, Humphries  v.  Little  Sisters  of  the 
Poor,  20  Ohio  St.  20G ;  Indianaiiolis  v,  8tnr- 
devant,  24  Imk  3i>l, 

La  eGcIesiastical  law.  A  kind  of  Inves- 
titut'e  of  the  siiivitual  part  of  the  benetice,  as 
induction  is  of  the  temporal  j  for  by  institti- 
tioii  the  care  of  tbe  souls  of  the  parish  Ig 
committed  to  tlie  charge  of  the  clerk.  Brown. 

In  til e  civil  law.  The  designation  by  a 
testator  of  a  person  to  be  his  heir. 

In  jnrispradenoei  The  plural  form  of 
this  word  i "institutions")  is  sometimes  used 
as  the  eiiuivalcnt  of  "institutes/'  to  denote 
au  elementary  text- book  of  tbe  law- 


INSTITUTIONES,  UM.  Works  contain- 
ing the  elements  of  any  science ;  iustitutloas 
or  Institutes.  One  of  Justinian's  principal 
law^  collection s»  and  a  similar  woik  of  the 
Roman  jurist  Gains,  are  so  entitled,   ^ee  lii- 

STITUTES. 

INSTRUCT-  To  convey  iuforinatioa  as 
a  client  to  an  attorney,  or  as  an  attorney  to 
a  counsel ;  to  authorize  one  to  aiipear  as  ad- 
vocate: to  give  a  case  in  charge  to  tbe  jury, 

INSTRUCTION,  In  TreiLcli  crimliial 
law.  The  first  process  of  a  criminal  prosecu- 
tion. It  includes  the  examination  of  the  ae- 
cused,  the  preliuiinary  interrogation  of  wit^ 
ncsses,  collateral  investigations,  the  gatlle^ 
itig  of  evidence,  the  reduction  of  the  wbule 
to  order,  and  the  preparation  of  a  docunieat 
containing  a  detaileti  statement  of  the  case, 
to  serve  as  a  brief  for  the  prosecuting  olfl' 
cers,  and  to  furnish  itiaterial  for  the  indict- 
menL 

— Juges  d'instructioiii.  la  French  law. 
Ohicui's  subjuct  to  tlie  iirovurcur  impcriiil  or 
ycnvruli  who  receive  in  cases  of  criaiitial  of- 
fenses the  complaints  of  tbe  parties  InjutfHl, 
a  ad  who  smmnou  aud  exflaiine  witnesses  apoa 
oath,  and,  after  comnuinication  witb  tbe  pro* 
curvur  imiKTwi,  draw  up  tbe  forms  of  accusa- 
tion, *J'hey  liave  also  tbe  right,  subject  to  the 
approvid  uf  the  same  superior  oliicer,  te  admit 
tlie  accnsiHl  to  bail  They  are  appointed  fOE 
three  years,  but  are  re-eligible  for  a  further 
period  of  office*  They  are  usually  chosen  from 
among  tbe  regular  judges.  Browa» 

In  common  law.  Order  given  by  a  priii" 
cipal  to  his  agent  in  relation  to  the  busiaesa 
of  his  agency. 

In  practice.  A  detailed  statement  of  tbe 
facts  and  circumstances  const  I  tu  ting  a  cause 
of  action  made  by  a  client  to  bis  attotney  for 
tlie  purpose  of  enabling?  tbe  latter  to  draw  a 
proper  declaration  or  procure  it  to  be  done 
by  a  pleader. 

In  trial  practice.  A  direction  given  by 
tbe  jnd^e  to  the  jury  concerning  the  law  of 
the  case;  a  statenicnt  made  by  tlie  jtid^e  to 
tbe  juiT  infonulng  tbeni  of  the  law  ap- 
plicable to  the  case  In  general  or  some  aspe^ 
of  It ;  an  exposition  of  tbe  rules  or  principles 
of  law  atH>licalile  to  tbe  case  or  some  braacli 
or  phase  of  It,  which  the  jury  are  bound  to 
accept  and  apply,  Lehman  v.  Hawks,  121 
Ijid.  rj41,  23  N,  E,  670;  Boggs  v.  U.  S.,  10 
Okl.  424.  Ivi  l*ac.  969 ;  Lawler  v.  McFheeters» 
73  Ind.  579. 

— i^Feremptoi^  instruction.  An  instraetioa 
given  by  a  court  to  a  jury  which  the  laUef 
m  us t  obe y  i tn p  1  i ci 1 1  y  :  as  n  a  i  i i s t  r a c t i oii  to  re- 
turn  a  \frdict  for  the  <lefendant,  or  for  thi 
plaintilT.  as  the  case  may  be. 

INSTRUMENT.  A  written  document;  a 
formal  or  legal  document  in  writnig,  suck 
as  a  contriict,  deeil,  will,  bond,  or  lease, 
Htate  V.  Phillips.  157  Ind.  481,  02  X.  K  12; 
Cardenas  v.  Miller,  liJ8  €al.  25^),  ii9 
TH3.  49  Am.  8t,  Bel).  84  :  Bemson  v.  JIcMalion, 
127  U.  S.  4oT,  H  ^up,  Ct.  1249,  32  L.  Ed.  234; 
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Abbott  V,  Campbell,  C9  Neb,  371,  05  N.  W. 
502. 

Ill  tbe  law  of  evi  deuce-  Any  thing  wliioh 
may  be  preaeDted  as  evidence  to  the  senses 
of  tbe  utljudicuting  tribunal.  The  term  "iu- 
strniueiit.s  of  evidetico"  includes  not  uierely 
documents,  but  witnesses  and  living  tliin^^s 
wliitb  nuiy  be  presented  for  inspection,  1 
Winirt.  Ev.  §  015. 

—Instrument  of  appeal.  Ttie  dotnimeut  by 
wbicii  an  appeal  is  bruiij^ht  in  an  English  mai- 
rimoniai  cavise  fruni  xim  president  uf  tbe  pru- 
bate,  cUvarce,  and  admiralty  division  to  tbi.' 
full  court.  It  is  anaioguns  to  a  petition. 
Browne,  Div.  322.^Iii9triimexLt  of  evidence. 
Instruments  of  eviilerice  are  tlie  inedia  tluonj^li 
which  the  evidence  of  facts ^  eitber  disputed  or 
TcquireJ  to  be  proved,  h  conveyed  to  the  mind 
of  a  Judicial  tribunal ;  and  tbey  comprise 
persousf,  aa  well  as  writings.  Best,  Ev.  §  IXL 
^InitrnmeiLt  of  saisiiie.  An  instrument 
in  JScotknd  by  wlucU  the  delivery  of  '*saisjne*' 
{L  Cm  seisin,  or  tbe  feudal  possession  of  lamlj 
ia  attested.  It  is  subscnbed  by  a  notary,  in 
the  ijresenee  of  w^itn esses,  and  is  executed  in 
pursuance  of  a  "prerept  of  saisine/'  whereby 
the  "grantor  of  the  deed"  desirt^s  **any  notary 
public  to  whom  tbese  presents  may  be  p  re  sent - 
<3d"  to  give  saisine  to  tbe  in  tended  j^rantee  or 
grantees.  It  must  he  catered  and  recorded  in 
the  registers  of  sal  sines.    Mozley  «5c  Whitley, 

INSTRUMENTAL  Lat  That  Innd  of 
evidence  which  consists  of  writings  not  under 
seal;  as  court-roUs,  accounts,  and  tbe  lii^e, 
3  Co.  Litt  4Sr, 

mSUCKEN  MULTtTRES,  A  quanUty  of 
corn  paid  by  those  wtio  are  thirled  to  a  mill, 
^ee  Thiblage, 

INSUFriCIEKCY,  In  equity  pleading. 
TIxe  legal  inadequacy  of  an  answer  in  equity 
which  does  not  fully  and  specitically  reply 
to  some  one  or  njore  of  the  material  alicga- 
Uonii,  charges  J  or  interroi^atoiiei^  set  forth 
la  the  bilh  White  v.  Joy.  1^  N,  X.  SD ; 
Hough  tcm  V.  Towusend,  S  llow.  Prac.  (N,  Y.) 
440;  Ilill  V.  Fair  ll^iven  &  W.  IL  Co.,  7o 
Conn,  ITT,  52  Atl*  72o- 

INSULA^  Lat  An  Island ;  a  house  not 
connected  with  other  houses,  but  separatwl 
by  a  surrounding  si«ice  of  ground,  Calvin. 

IKSUP3SR.    Lat    Moreover;    over  and 

above. 

An  old  exchecLUcr  term,  applied  to  a  charge 
made  uiion  a  person  in  his  account.  Blount, 

lNStfRAB].E  INTEREST-  Such  a  real 
and  suhstantial  interest  in  specific  property 
iis  will  sut^tain  a  contract  to  indemnify  the 
person  hiterested  against  its  loss*  Mutual 
F.  Ins.  Co.  V.  Wagner  tFa.)  7  Atl,  104;  In- 
surance Co.  V.  Brooks,  Vdl  Ala.  (>14,  :iO  Bonth, 
STti;  Berry  Insurance  Co.,  1S2  N-  Y.  49, 
30  E.  254,  2S  Am.  St.  Kep.  548 ;  Strong 
V.  Insurance  Co,,  10  Icicle.  (Mass.)  4:^,  20  Am, 
Dee.  507;  Insurance  Co,  v,  Wins[nort%  124 
Pa.  Ul.  Id  Atl,  ~jm.  If  Uie  assured  bad  no 
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real  interest,  the  contract  would  be  a  mere 
wager  policy. 

Every  interest  in  property,  or  any  relation 
thereto,  or  liability  iu  respect  thereof,  of 
such  a  nature  that  a  contemplated  peril 
might  directly  damuify  the  insured,  is  an  in- 
surable interest.   Civil  Code,  Cat  §  254(1. 

In  the  case  of  life  insurance,  a  reasonable 
expectation  of  pecuniary  beneht  from  the 
continued  Ufa  of  another ;  a  reasonable 
ground,  founded  upon  tlie  relation  of  the 
parties  to  each  other,  either  pecuniary  or  of 
blood  or  affinity,  to  expect  some  benefit  or 
advantage  from  the  continuance  of  tbe  life 
of  the  assured.  Insurance  Co,  v*  Bchaefer, 
£>4  U,  S.  460,  24  L,  Ed.  251;  Ararnock 
Davis.  104  U*  779,  2(>  L.  Ed.  t»24 ;  Hombach 
v»  Insurance  Co.,  35  La.  Ann.  234,  4S  Am. 
Rep.  23iJ. 

INSURANCE.  A  contract  whereby,  for 
a  stipulated  consideration,  one  party  under- 
takes to  compensate  the  other  for  loss  on  a 
Kpeciiicd  subject  by  specified  perils.  The  par- 
ty agreeing  to  make  the  compensation  is 
usually  called  the  * 'Insurer''  or  "underwrit- 
er;'* the  other,  the  *lnsured**  or  ^'assured;** 
the  agreed  consideration,  the  '^premium ;" 
the  written  contract,  a  **policy the  events 
insured  against,  '^risks'*  or  *'perlls;"  and  the 
subject,  right,  or  Interest  to  be  protected^ 
the  "insurable  interest."    1  rhil.  Ins.  §§  1-5, 

Insurance  Is  a  contract  w'hereby  one  un- 
dertakes to  indemnify  another  against  loss, 
damage,  or  liability  arising  from  an  unknown 
or  contingent  event.  Civil  Code,  Cal.  |  2527 ; 
Civil  Code  X>ak.  §  1474.  See  People  v.  Hose, 
174  111.  310,  51  N.  E.  240,  44  L.  R.  A.  124  ; 
Barnes  v.  rcople  ICS  111.  425,  4S  N,  E.  91 ; 
Com.  V,  Wether Ijce,  105  Mass,  1G<J ;  State  v. 
Vigilant  Ins.  Co.,  30  Kan.  585,  2  Pae.  840; 
Com,  V,  Provident  Bicycle  Ass'n,  178  Pa, 
636.  30  AU.  197,  30  L.  R.  A.  5S0;  Com,  v. 
Equitable  Ben.  Ass'n,  137  Pa.  412,  18  Atl. 
1112;  Tyler  v.  New  Amsterdam  F,  Ins.  Co,, 
4  nob,  (N,  Y,)  155, 

Classification*— Accident    insurance  is 

that  ftirtn  of  insurance  which  undertakes  to  in- 
demnify the  assjitred  against  expense,  ]osb  of 
time,  and  suffering  resulting  from  accidents 
causing  him  phj^sical  injury*  usually  by  pay- 
ment at  a  fixed  rate  per  w^eek  while  the  conse' 
quent  disability  lasts,  and  sometimes  including 
the  payment  of  a  fixed  snm  to  his  heirs  in  case 
of  liiH  death  by  accident  within  tbe  term  of  the 
policy.  See  Employers'  Liability  Assnr,  Corp, 
V.  iVlerrill,  155  Mass,  404,  29  N.  E,  520.— 
Burglary  insurance.  Insurance  a^^amst  lass 
of  property  by  the  depredations  of  burglars  and 
thieves. — Casualty  insnrance*  This  term  is 
generally  used  ns  equivalent  to  * 'accident'*  in* 
su ranee.  See  State  v.  Federal  Inv.  Co.,  48 
Minn.  110,  50  N.  W,  1028.  But  in  sorae  states 
it  means  insurance  against  accidental  injuries 
to  property,  bs  distin^nshed  from  accidents 
resultinj?  in  bodily  injury  or  death.  See  lOin- 
ployers*  XJabilitv  Assur.  Corp.  v,  MerriiJ,  155 
Mass.  404,  20  N,  E,  520,— Commercial  in- 
snrance  is  a  term  apjjlied  to  indemnity  agree- 
ments, In  the  form  of  insurance  bonds  or  poli- 
cieSt  whereby  parties  to  commercial  contracts 
are  to  a  designated  extent  guarantied  fegainsfc 
iojjs  by  reason  of  a  breadi  ol  contractual  obli- 
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gations  on  tbe  jmrt  of  the  otlier  contracting 
party;  to  this  class  belong  policies  of  contract 
credit  and  title  ins^iranrre*    Cowles  v,  Guaraaty 
Co.,  32  Wash.  120,  72  Par.  1^2,  OS  Am.  St. 
ReiJ.  838-— Emplo^rer'fl  lialiillty  inBnrance* 
In  this  form  of  insurance  the  risk  insured 
afjRinst  ia  the  liability  ot  tlie  n^tsured  to  m;ike 
compensation  or  pay  damages  for  an  acddentj 
injury,  or  death  occurring  to  a  servant  or  oth- 
er employ^  iti  the  course  of  his  employ  men  ti 
eitber  at  common  law  or  under  smtut^a  imi>os- 
inji  such  liability  on  employers, — Fidelity  in- 
flnrantie  is  that  form  ol  Insanmce  in  which 
the  insurer  vmdertakt^s  to  guaranty  tbe  fidelity 
of  an  otiicier,  aj:eiU,  or  t.*midoy6  of  tbe  aBsured, 
or  rather  to  indemnify  the  latter  for  losses 
caused  by  dishonesty  or  a  want  of  fidelity  on 
the  part  of  such  a  person.    See  People  y,  Kos5e» 
174  11 L  310,  51  N.  E.  24^J,  44  L.  K,  A.  124.^ 
Fire   insurance*     A  contract  of  ]nsuranc€ 
by  which  the  underwriter^  in  consideration  of 
the  premium,  undertakes  to  iudef unify  tbe  in- 
sured against  all  lo^sea  in  hi.^  houses,  buijdiuics, 
furniture,  ships  in  port,  or  merchandise^  by 
in  can  a  of  accidental  fire  happening  within  a 
pre--  . r bed  period,    3  Kent,  Comm,  370 ;  Mu- 
tual       Ins,  Co.  7,  Allen,  13S  Maps.  27,  52 
Am,  Hep,  24rj ;  Durham  v.  Fire  &  Marine  Ins. 
Co.  (C.  C.)  22  Fed.  47a— Fraternal  insur- 
ance*   The  form  of  life  or  accident  insur- 
ance furnished  by  a  fraternal  beneficial  associa- 
tion, conslstin^^  in  the  undertaking  to  pay  to  a 
member,  or  his  heirs  in  case  of  death,  a  stipu- 
lated snm  of  money,  out  of  funds  raised  for 
that  purpose  by  the  payment  of  dues  or  assess- 
ments by  all  the  meoibers  of  tbe  association.— 
Guaranty  insurance  Is  a  contract  whereby 
one,  for  a  consideration,  agrees  to  indemnify  an- 
other ai^ainst  loss  arising  from  the  want  of  in- 
tegrity or  hdelity  of  employes  and  persons  hold- 
ing positions  of  trust,   or  embezzlements  by 
themj  or  against   the  insolvency  of  debtors, 
losses  in  trade,  loss  by  non-payment  of  notes, 
or  against  breaches  of  contract,     See  People 
V.  Eo^e,  174  111.  310.  51       E,  246,  44  L, 
A.  124^    Cowles  v.  United  Stales  Fidelity  & 
Gnnranty  Co,,  32  Wash.  120,  72  Fac.  1032, 
^X«i€e  insurance*    That  kind  of  insurance  ia 
which   the  risk  contemplated  is  the  death  of 
a  particular  person ;    upon  which  event  (If  it 
occurs  within  a  prescribed  term,  or,  according 
to  the  contract,  whenever  it  occurs)  the  insurer 
engaj^es  to  pay  a  stipulated  sura  to  tbe  ie^al 
representatives  of  such  periion,  or  to  a  third 
person  having  an  insurable  interest  in  the  life 
of  such  person. — ^tiiTe-atock  insurance.  In- 
surance upon  the  lives,  health,  and  good  condi- 
tion of  domestic  animals  of  ihe  useful  kinds, 
such  as  lifuses  and  cows. — Marine  insnranee* 
A  contract  whereby,  for  a  consideration  stipu- 
lated to  be  paid  by  one  interested  in  a  ship, 
freight,  or  cargo,  subject  to  the  risks  of  marine 
navigation,  another  undertakes  to  indemnify 
him  a!?ainst  some  or  all  of  those  risks  during 
a  certain  period  or  voyage.    1  Phil.  Im*,  1.  A 
contract  whereby  one  party,  for  a  stipulated 
premium,  undertakes  to  indemnify  the  other 
against  certain  perils  or  sea- risks  to  which  his 
ship,  freight,  and  cargo,  or  some  of  them,  may 
be  exposed  during  a  certain  voyage,  or  a  fixed 
period  of  time,    3  Kent,  Comm.  253.  Marine 
io^u ranee  is  an  insurance  against  risks  con- 
nected with  navigation,  to  wbicli  a  ship,  car- 
go, freightage,  profits,  or  other  insurable  inter- 
est in  movable  property  may  he  exposed  during 
a  certain  voyage  or  a  fised  period  of  time.  Civ, 
Code  Cal.  |  2t>55.    A  contract  of  marine  insur- 
ance is  one  by  which  a  person  or  corporation, 
for    a    stipulated    premium,    insures  another 
against  losses  occurring  bv  tiie  rasualties  of 
the  sea.    Code  Ga,  1SS2,  §  2S24.-^Plate-glaB9 
insurance.    Insurance  against  lo^s  from  the 
accidental  breaking  of  plate-glass  in  windows^ 
doot^,  show-cases,  etc.— Steam  boiler  insnr^ 
ance..     Injsurance  against  the  destruction  of 
steam  boilers  by  their  explosion,  sometimes  in- 
cluding indemnity  against  injuries  to  other 


property  resulting  from  such  explosion.— Tltlt 
msurance.  Insurance  against  loss  or  damage 
rcsuliiiiK  from  defects  or  failure  of  title  to  bj 
particular  parcel  of  realty,  or  from  the  enforce- 
ment of  liena  existing  againat  it  at  the  time  of 
the  insumnce.  This  form  of  insurance  is  taken 
out  by  a  purchaser  o£  the  property  or  one  loan* 
ing"  money  on  morlgajije,  and  is  furnished  by 
companies  specially  organized  for  the  puriJ08<if 
and  which  keep  complete  sets  of  abstract'^i  or 
duplicates  of  the  records,  employ  expert  title- 
examiners,  and  prepare  conveyances  and  trans- 
fers of  all  sorts.  A  ''certificate  of  title*'  ftir- 
nisbed  by  such  a  company  is  merely  the  for- 
mnlly  exprc:*ssed  professional  opinion  of  the 
comiiany's  examiner  that  the  titie  is  comiilew 
aufl  i)erfect  (or  otherwise,  as  stated),  and  the 
company  ia  liable  only  for  a  want  of  care,  skill, 
or  diligence  on  the  part  of  its  examiner;  where* 
as  an  'insurance  of  title^*  warrants  the  Tabd- 
ity  of  the  title  In  any  and  all  events.  It  is  not 
always  easy  to  distinguish  between  such  insu^ 
ance  and  a  ''guaranty  of  lille"*  given  by  sach 
a  company,  except  tliat  in  the  former  case  tht 
maximum  limit  of  liability  is  fixed  by  tLe  poli- 
cy, while  in  the  latter  cast  the  under ^akini?  ii 
to  make  good  any  and  all  loss  rfesultlog  from 
defect  or  failure  of  the  title. — Tornado  lagur- 
anee.  Im^urance  against  injuries  to  cropi, 
timber,  houses,  farm  buildings,  and  other  prop- 
erty from  the  effects  of  tornadoes,  hurricanes, 
and  cyclones. 

Other  compound  and  descriptive  termB. 
-^Cancurreiit  insurance.  That  which  to 
any  extent  insures  the  same  interest  against 
the  some  casualty,  at  the  same  time,  as  the 
primary  instirance,  on  such  terms  that  the  in- 
surers would  bear  proportionately  tbe  loss  hap* 
pcEiing  within  the  provisions  of  both  polioies- 
Rubber  Co.  v.  Assur.  Co.,  G4  N,  J.  Law,  5^, 
40  Atl.  777 ;  Oorkerv  v.  Insurance  Co.,  99 
Iowa,  3S2,  GS  N.  W.  T02;  Coffee  Co.  v.  ^nsn^ 
ance  Co.,  110  Iowa.  423,  Si  N.  W.  707,  80 
Am.  St.  Rep.  311.— Double  Insurance,  See 
Double. — General  and  special  insurance* 
In  marine  insurance  a  general  insurance  ia 
ctTected  when  the  perils  insured  a^ainst  are 
such  aa  the  law  would  imply  from  the  aature 
of  tbe  contract  considered  in  itself  and  sup- 
posing  none  to  be  specified  in  the  policy ;  in 
the  case  of  speeiaJ  insurance,  further  perils 
Cm  addition  to  implied  perils)  are  expressed  ia 
the  policy.  Yandenheuvel  v.  United  Ins,  Co., 
2  Johns,  Gas.  fN.  Y,)  127. — Xiisiiraiice  agent. 
An  agent  employed  by  an  insurance  company 
to  solicit  risks  and  effect  insurances.  Agents 
of  insurance  companies  are  called  "general 
agents"  when  clot  lied  with  the  general  ove^ 
sight  of  tbe  companiea'  business  in  a  state  or 
large  section,  ol  ^country,  and  * 'local  agents" 
when  their  functions  are  limited  and  coutined 
to  some  particular  locality.  See  McKinnev  v, 
Alton,  41  Hi.  App.  512;  State  v.  Accident 
Ass'n,  07  Wis.  024,  31  N.  W.  22i>;  Civ.  Code 
Ga.  iSn.^,  §  2054. — Insurance  broker.  A 
broker  throtigh  whose  agency  insurances  arc 
effected.  3  Kent,  Comm,  260.  See  Bhokeb. 
— Insnrauce  commiasioner.  A  puhlic  of- 
ficer in  several  of  the  states,  w^hose  duty  is  to 
supervise  the  business  of  insurance  as  con- 
ducted in  the  state  by  foreign  and  (jomestic 
companies,  for  tbe  protection  and  btyjefit  of 
policy-hohlers,  and  especially  to  issue  liceases, 
make  periodical  examinations  into  the  coodi- 
tion  of  such  companies,  or  receive,  file,  aad 
publish  periodical  statements  of  their  basi- 
ness  as  furnished  by  them,— Insurance  com* 
pany.  A  corporation  or  association  whose 
hu^iiness  is  to  make  contracts  of  insurance. 
They  are  either  mutual  companies  or  stock 
companies.  A  "mutual"  insurance  company  ie 
one  whose  fund  for  the  payment  of  losses  eoo' 
sists  not  of  capital  subscribed  or  fumi!<Ii(HJ 
by  outside  parties,  but  of  premiums  mutuallr 
contributed  by  the  parties  insured,  or  in  oth- 
er w^ords,  one  in  which  all  persons  insured 
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bticotne  meiiib^i:s  of  the  associatJuD  and  cou- 
tfibiite  either  cash  qt  assessable  premium  mites, 
ar  hotUt  to  a  comaion  fund,  out  of  wliicli  tiieli 
is  ea tit  led  to  iiKlcmaily  in  case  of  loss.  My- 
gatt  Y-  Insurance  Co.,  21  N*  X.  Go  :  Inyu ranee 
Ck;,  T.  Uuge,  *2l  Uq\\\  ^o,  lU  U  Ed,  01 ;  Given 
V.  Kettew,  102  Fa.  li3S.  2'.)  AtL  TLt^i.  A  **stoek*' 
eompany  is  one  orgaaiiiid  according  to  the 
usual  form  of  business  corpora tions^  iiaving  a 
capLLal  stock  divided  into  ^liares,  whieiii  with 
curreot  iucome  and  ace  a  mn  la  ted  surplus,  cun- 
Btitutes  tiie  fund  lor  the  payment  ot  losses* 
Dol icy-holders  naviosr  fixed  i^remiams  and  mtt 
Wmg  members  of  the  assodation  unless  they 
ai&o  tiappeu  to  i>e  stocgaojuers.^xiisuiraiice 
pulley.  See  PoLtcy.— Over-inaiirajice,  In- 
Buraace  effected  upon  property,  either  in  one 
or  several  companies,  to  an  amount  ^vbitdi, 
Beparateiy  or  in  the  aggre^^ate^  exceeds  the  ac- 
tual value  of  the  property.— Reinsttrance, 
liisurauce  of  an  insurer;  a  contract  by  which 
aa  insurer  procures  a  third  person  (usually  an- 
<^ther  iusu ranee  company)  to  insure  him  against 
lam  or  UahiUty  by  reason  t>f  the  ori^itiai  in- 
Buranee»  Civ.  Code  Cal.  1  2VAij ;  Insurance 
Co.  V.  Insurance  Co«,  38  Onio  St*  15,  4^  Am, 
Itep.  413. 

IlfSUEtE*  To  engu^^e  to  Indemti  Uy  a  per- 
son against  pLcuniary  Igss  from  specilied  per- 
ils, lo  act  as  an  iti surer. 

mSUKllD.  TUe  person  who  ohtuing  in- 
finrance  on  his  property,  or  upoo  whose  life 
an  insufauce  is  efteeted, 

INSURER.  The  underwriter  or  insurance 
company  with  whom  a  contract  of  Insurance 
is  made. 

The  person  who  undertakes  to  indemnify 
anotliet"  by  a  contract  vt  insurance  is  called 
the  '^insurer/*  and  tlie  person  indomnitied  is 
called  the  ^'insured,''   Civil  Code  Cai.  g  253^, 

INSURGENT.  One  who  participates  in 
an  iu.sur  recti  on ;  oue  who  opposes  the  execu- 
tiou  of  law  by  force  of  arms,  or  who  rises 
hi  revolt  against  the  constituted  authorilles, 

A  distinction  is  often  takt^n  between  "insur- 
gent*' and  ''rebel/'  in  this:  that  the  former 
l«nn  is  not  necessarily  to  be  taken  in  a  bad 
sense,  inasmuch  as  an  insnrreciion,  tliongh 
extralegal,  may  be  just  and  timely  in  itself; 
n\i  where  it  in  utiderLaken  for  the  overthrow^ 
of  tyranny  or  the  reform  ot  ^toan  abuses.  Ac- 
cord mj;  to  Webster,  an  insurrection  is  an  in- 
cipient or  early  stage  of  a  rebellion. 

INSURRECTIOH.  A  rebellion,  or  ris- 
ing of  citizens  or  subjects  in  resistance  to 
their  government.    See  1a'si;kgknt, 

Insurrection  sliall  consist  in  any  condjined 
resisUmce  to  the  J  awful  authority  of  the 
state,  with  iuteut  to  the  deraal  thereof,  when 
the  same  is  manifested,  or  intended  to  he 
mauifestCKl,  by  acts  of  violence.  Code  Ga. 
1S82,  f  4315.  And  se^  Allegheny  County  v. 
Gibson,  m  Pa.  417,  35  Am.  Rep.  670;  Boon 
V.  .^itiia  Ins.  Co.,  -40  Conn.  D84 ;  In  re 
Charge  to  Grand  Jury  (D.  CJ  62  Fed,  Sm. 

OTTAKERS.  In  old  KugHsh  law,  A 
kind  of  thieves  Inhabitin^^  Hedt  sdale,  on  the 
extreme  northern  border  of  10n>,'lHnd ;  so 
called  because  thoy  took  in  or  recoivtHl  mnih 
booties  of  cattle  and  other  tilings  as  their 


accomplices,  who  were  called  ''outparters," 
brought  iu  to  them  from  the  boirders  of  Scot- 
liind.    Speiman ;  CowelL 

inTTAKES,  Temporary  inclosures  made 
by  custonniry  tenants  of  a  manor  under  a 
special  custom  authorizing  them  to  inclose 
part  of  the  waste  until  one  or  move  crops 
have  been  raised  on  It.   Klton,  Common,  277, 

INTANGIBLE  PROPERTY.  Used  Chief- 
ly In  the  law  of  taxation,  tbis  term  means 
such  property  as  has  no  Intriiisic  and  mar- 
keiable  value,  but  is  merely  the  representa- 
tive or  evidence  of  value,  such  as  certificatea 
of  stock,  bonds,  pronussory  notes,  and  fran- 
chlses.  See  Western  Union  Tel.  Co.  v,  Nor- 
man (G.  C)  77  Fed.  26. 

INTEGER.  Lat  Whole;  untouched. 
Re8  iutvyta  means  a  question  which  is  new 
and  undecided.  2  Kent,  Comm.  177. 

INTEGRITY.  As  occasionally  used  in 
statutes  prescribing  the  Qualificutiong  of  pub- 
lic of  doers,  trustees,  etc.,  this  term  means 
soundness  of  moral  principle  and  character, 
as  shown  by  one  person  dealing  with  others 
iii  the  mal\mg  and  performance  of  contracts, 
and  tidelity  and  honesty  in  the  discharge  of 
trusts;  it  is  synonymous  with  ^probity," 
*'honesty,'*  and  "uprightness.''  In  re  Ban- 
quicr's  Estate,  SS  Cal.  ao2,  20  Pac,  178;  In 
re  Gordon*s  Estate,  142  Cal.  125,  75  Pac.  072. 

INTELLIGIBILITY,  Iji  pleading.  The 
statement  of  matters  of  fact  directly  (exs- 
cinding the  necesKlty  of  inference  or  argu- 
ment to  arrive  at  the  meaning)  and  In  such 
appropriate  terms,  so  arranged,  as  to  be  com- 
prehensible by  a  ijerson  of  coujmon  or  ordi- 
nary understanding.  See  Merrill  v.  Everett, 
38  Couu.  48;  Davis  v.  Trump,  43  W.  Va* 
101,  27  S,  E.  3^>7,  64  Am,  St.  Itcp.  849 ;  Jen- 
nings  V,  State,  7  Tex.  App,  308;  Ash  v.  Pnr- 
nell  (Com.  Fl.)  11  N.  Y,  Siipp.  54, 

INTEMPERAIffCE,  Habitual  intemper- 
ance is  that  degree  of  intemperance  from 
the  use  of  intoxicating  drinks  which  dis- 
qualifies the  person  a  great  portion  'of  the 
time  from  properly  attending  to  business,  or 
which  would  reasonably  inflict  a  course  of 
great  Jnental  anguish  upon  an  innocent  party. 
Civ-  Code  Cal.  §  lOG.  And  see  Mowry  v. 
Iloiiie  L.  iQS,  Co.,  9  K,  I.  3oo;  Zeigler  V, 
Com.  (PuO  14  Atl.  23S;  Tatum  v.  State,  63 
Ala.  14&;  Elkins  V.  Buschner  (Pa.)  16  Atl. 
104, 

IKTEND,  To  design,  resolve,  purpose 
To  apply  a  rule  of  law  in  the  nature  of  pre- 
sumption ;  to  discern  and  follow  the  proba- 
bilities of  like  cases* 

INTENBANT-  One  who  has  the  charge, 
management,  or  direction  of  some  office,  de- 
partment, or  public  business. 

Used  in  the  c*onstitutional  and  statutory 
law  of  some  European  governments  to  desi;^- 
nate  a  principal  olficer  of  state  correspond- 


IXTENDANT 


IHTER  C^TEROS 


ing  to  the  cabinet  ministers  or  secretaries 
of  the  various  departm^intsi  of  tlie  United 
States  governiuLuit,  as,  ■"iuteiidant  of  lua- 
ritie,'^  'Unteudant  ot  fiiuiiKe/' 

Tlie  term  was  ulso  iis>ed  in  Alabama  to  deft' 
ignate  tlie  cluef  executive  ollker  of  a  city  or 
town,  having;  practically  the  same  duties 
and  functions  as  a  ma^'or.  8ee  Const  Ala. 
1901,  g  ITli;  lutendant  and  Council  ot: 
Greensboro  v.  MuliinSj  13  Ala.  341, 

INTENDED  TO  BE  RECORDED.  This 
phrase  is  Irctiuently  used  in  €uiiveyant.t;Sj 
when  reciting  sorue  otiier  conveyance  which 
has  not  yet  been  recorded,  but  which  forms 
a  link  in  tiie  chain  of  Utle,  In  Pemisylraiiia, 
it  has  been  cojis trued  to  be  a  coveuantt  on 
the  part  of  the  grantor,  to  jiaocure  the  dewl 
to  be  recorded  in  a  reasonable  time.  Penn 
V.  Preston,  2  liawle  (Pa.)  14. 

INTENDENTE.  In  Spanish  law*  The 
Immediate  agoiit  of  the  minister  of  finance, 
or  the  chief  and  principal  director  of  the  dif- 
ferent  branches  of  the  revenue,  appoiutetl  in 
the  various  departments  in  each  of  the  prov- 
inces into  wliich  the  Spaidsh  monarchy  is  di- 
vided, iiscriehe. 

INTENDMENT  OF  LAW.  The  true 
meaning,  the  correct  understanding  or  inten- 
tion of  the  law;  a  presumption  or  Inference 
made  by  the  courts.    Co,  Litt  78, 

— ^Common  intendment.  The  natural  and 
usual  tseatie ;  the  common  mt^aning  or  under- 
standing; tlie  plain  m«anlng  of  any  welting 
as  apparent  on  its  face  without  etiaininof  ot 
distorting  the  construction. 

INTENT-  1  *  In  criminal  law  and  the  Ia%y 
of  evidence.  Purpose;  formulated  design  ;  a 
resoive  to  do  or  forbear  a  particular  act; 
aiui;  determination.  In  its  literal  sense, 
the  stretching  of  the  mind  or  will  towards  a 
particular  object 

^'Intent**  expr^isses  mental  action  at  its  most 
adviintHKl  point,  or  as  it  aetuiiHy  accompanies 
an  outwanl,  corporal  a<;t  wbich  Las  been  de- 
termined OEL  Intent  sliows  the  presence  of 
toiU  in  tbe  act  wbicb  consummates  a  crime.  It 
is  tbe  exercise  of  intelligent  will,  the  mind  be- 
ing fully  aware  of  the  nature  and  consequences 
of  the  act  wl  ich  is  about  to  be  done,  and  with 
such  kn>owled^e.  and  with  full  liberty  o£  action, 
willing  and  electing  to  do  it.  Burrill,  Circ.  Ev, 
284,  and  notes. 

— Oenei^al  Intent,  A  a  intention^  purpose.  Of 
design,  cither  without  specific  plan  or  particu- 
lar object,  or  without  reference  to  snch  plan 
or  object* 

2.  Meaning;  purpose;  signification;  In- 
tendment ;  applied  to  w^ords  ot  language. 
See  Ceutaikty. 

— Common  intent.  Tbe  natural  sense  given 
to  words. 

INTENTIO,     Lat     In   the   civil  law* 

Tiie  formal  complaint  or  claim  of  a  plaintiff 
before  tlie  i>r.otor. 

In  old  English  law.  A  Count  or  declara^ 
tiou  in  a  rt^al  action,  (nnrratifi.)  Rract.  lib, 
4,  tr.  2,  e.  2 ;  Fleta,  lib.  4,  C  7 ;  Du  Cange. 


Intentio  caeca  mala.  A  blind  or  obscure 
meanintj  19  bad  or  ineffc^ctnal*  2  Bulst,  170, 
Said  of  a  testator's  intention. 

Xntentio  inservtre  debet  le^bnif  non 
leg^es  intention!.  The  intention  to£  a  pat- 
ty J  ought  to  be  subservient  to  lor  in  accord- 
ance with]  the  lawSj  not  the  laws  to  the  in- 
tentiom    Co*  Litt.  314a,  ai4&< 

Intentio    mea    imponit    nomen  operl 

in  CO.  Hob,  123,  My  intent  gives  a  name  to 
my  act 

ZNTENTIONi  Meaning;  will;  purpose; 
design,  *'The  intention  of  the  testator,  to 
be  collected  froua  the  whole  will,  is  to  gov- 
ern, provided  it  be  not  unlawful  or  incoasist- 
ent  with  the  rules  of  law,"  4  Kentt  Comm. 
534, 

**In  ten  tiou,"  when  used  witli  reference  to  tlie 
construction  of  wills  and  other  documents, 
mean£^  tbe  sense  and  meatiin^  o£  it,  as  gatUersd 
from  the  words  used  therein.  Parol  evidence 
is  not  ordinarily  admissible  to  explain  this. 
Whon  used  with  reference  to  civil  and  erimiaal 
responsibility,  a  person  who  contetuplatei  any 
reKult.  as  not  unlikely  to  follow  from  a  de- 
liberate act  of  bis  own,  may  be  said  to  intend 
that  result,  whether  he  desire  it  or  not.  Thus, 
it  %  man  should,  for  a  wager,  discharge  a  gun 
among  a  multitude  of  people^  and  any  should 
be  killed,  be  would  be  deemed  guilty  of  ia- 
tending  the  death  of  such  person  i  for  every 
man  is  presumed  to  intend  the  natural  conse- 
quence of  hia  own  actions*  Intcntioo  is  of  tea 
confounded  with  motive,  as  when  we  speak  of  a 
man's  **good  intentions,'*    Mozley  &  Whitley. 

IiTTENTIONE.  A  writ  that  lay  agahist 
him  who  entered  into  lands  after  the  death 
of  a  tenant  in  dower,  or  for  life,  etc.^  aad 
held  out  to  him  in  reversion  or  remainder. 
Fitzb.  Nat,  Brev, 

IKTEH.    Lat.    Among;  between, 

INTER  AliIA.  Among  other  things,  A 
term  anciently  used  In  pleading,  especially 
in  reciting  statutes,  where  the  whole  statute 
was  not  set  forth  at  length.  Inter  alia 
enaciafnm  fuit,  among  other  things  it  was 
enacted,    See  Plowd.  05. 

Xnter  alias  cansaa  acq^nisitionis,  mag* 
na,  Celebris,  et  f  amosa  est  cansa  doiLa- 
tioni^.  Among  other  methods  of  acqulrlDg 
property,  a  great,  much-used,  and  celebrated 
metltod  Is  that  of  gift    Bract  foL  11. 

INTBR  ALIOS.  Between  other  persona; 
between  those  who  are  strangers  to  a  matter 
In  question. 

INTER  APICES  JURIS.  Among  the 
enbtleties  of  the  law.   See  Apes  Juais. 

INTER  BRACHIA«  Betwoeo  her  arms. 
Fleta,  lib.  1,  c,  3r>,      1,  2. 

INTER  C^TEROS,  Among  others;  la 
a  general  clause;  not  by  name,  {nommutm.) 


INTER  CAKEM  ET  LUPUM  G45 


INTERDICT 


A  term  applied  in  tbe  civil  law  to  clauses 
of  disinheritance  in  a  wilh  lust  2,  13,  1; 
Id,  2,  m  3, 

IITTER  CAJSEM  ET  LUPUM,  (Lat  Be- 
tween llie  ilo^^  ;\m\  the  wolf.)  Tlie  twilight; 
because  tUun  the  dog  seel<^i  bis  re?it,  and 
the  wolf  his  prey-    3  Inst  63. 

INTBR  CONJUGES.  Between  liusband 
and  wife. 

INTER     CONJUNCTAS  PERSONAS. 

Between  conjunct  persons.  By  tbe  act  1G21. 
c.  IS.  all  conveyiiiices  or  alienations  betAveen 
conjunct  persons,  niiless  granted  for  otier- 
om  causes,  are  declared,  as  in  a  question 
with  iTCditors,  to  be  null  and  of  no  avail. 
Cunjunct  persons  ate  those  standing  in  a 
certain  dt^jjjm^  of  rclationsliip  to  each  other  j 
such,  fur  exjmipie,  as  brotliers,  sisters,  sons, 
ancles,  etc.  These  were  formerly  excluded 
as  witnesses,  on  account  of  tlieir  relation- 
Bhlp;  but  this,  as  a  groniid  of  exclusion,  has 
been  abolished.    Tray.  Lat.  Max, 

INTER  FAUCES  TERRiE<  (Retw^een 
the  jaws  of  the  land,)  A  term  used  to  de- 
scribe a  roadstead  or  arm  of  the  sea  en- 
closed between  promontories  or  projecting 
headlands, 

INTER  PARES.  Between  peers ;  be- 
tween those  who  stand  on  a  level  or  eqnality, 
as  reijpects  diligence,  opportunity,  respon^ 
Sibil  ky,  etc. 

INTER  PARTES.  Between  parties.  In- 
etrniuents  in  which  two  persons  unite,  each 
making  conveyance  to,  or  engagement  with, 
the  other,  are  called  *•  papers  i titer  partes.^- 
Smith  V.  Emery,  12  N.  j.  Law,  CO. 

INTER  QUATUOR  PABIETES.  Be- 
tween four  walls.    Fleta,  lib.  Q,  c.  5o,  |  4. 

INTER  REGAIilA.  In  Knglisli  law. 
Among  the  things  belonging  to  the  sovereign. 
Among  these  are  rights  of  salmon  fisiiiug. 
mines  of  gold  and  silver,  forestfi,  forfeittu'es, 
casualties  of  superiorUy,  ^tc,  whlcb  are 
called  "remlia  minora^'  mu\  may  be  con- 
vt»yed  to  a  subject.  The  regalia  major  a  in- 
clude the  several  branches  of  tiie  royal  pre- 
ro^'ittive,  winch  are  inseparable  from  the 
persijn  of  tiie  so\XTeign.    Tray.  Lat.  J I  ax. 

INTER  RUSTICOS*  Among  the  illit- 
erate or  unlearned, 

INTER  SE,  INTER  SESE-  Among  them- 
&ehes.   Story,  Partn.  |  401. 

INTER   VIRUM    ET    UXOREM.  Be- 

twpen  husi>and  and  wife. 

INTER  I^IVOS.  Between  the  living; 
from  oue  living  i)erson  to  aiiotlier.  Where 


property  passes  by  conveyance,  the  transac* 
tion  is  said  to  be  inter  vim^,  to  distingnish 
it  from  a  case  of  succession  or  devise.  So 
an  ordinary  gift  from  one  person  to  another 
is  called  a  "gift  inter  rivoa"  to  distinguish 
it  front  a  donation  made  in  contemplation 
of  death,  (mortU  causa.) 

INTERGAIiAKE,  Lat.  In  the  civil  law. 
To  introdnce  or  insert  among  or  between 
others ;  to  introduce  a  day  or  month  into 
the  calendar;  to  Intercalate.  Dig.  50,  IG, 
OS,  pr. 

INTERCEDEKE.  Lat.  In  the  civil  law. 
To  become  bound  for  another's  debt 

INTERCHANGE ABIiY,  By  way  of  ex- 
change or  interchange.  This  term  prop- 
erly denotes  the  metiiod  of  Higiilng  deeds, 
leases,  contracts,  etc.,  executed  in  duplicate, 
whore  each  party  signs  the  copy  which  he 
delivers  to  the  other.  Roosevelt  v.  Smith, 
17  Misc.  Rep,  323,  40  N,  Y.  Supp.  381. 

INTEKCOMMON<  To  enjoy  a  common 
mutually  or  promiscuously  with  the  hdiab- 
itants  or  tenants  of  a  contiguous  township, 
Till,  or  manor.  2  Bb  Comm.  33;  1  Crabb, 
Real  Prop,  p.  271,  §  290, 

INTERCOMMUNING*  Inters  of  inter- 
communing  were  letters  from  the  Scotch 
privy  council  passing  (on  their  act)  in  the 
liing's  name,  charging  the  lieges  not  to  reset, 
supply,  or  inter  commune  with  the  persons 
thereby  denounced*  or  to  furnish  them  with 
meat,  drinic,  house,  bariior,  or  any  other  thing 
useful  or  comfortable;  or  to  have  any  inter* 
conr.se  with  them  whatever,- — under  pain  of 
being  reinited  art  and  j>art  in  their  crimes, 
and  dealt  with  accordingly;  and  desiring  all 
sheriffs,  bailies,  etc..  to  apprehend  and  com- 
mit such  rebels  to  prison.  Bell. 

INTERCOURSE,  Communication ;  lit- 
erally, a  running  or  passing  between  persons 
or  places;  commerce.  As  applied  to  two 
personsi,  the  word  standing  alone,  and  with- 
out a  descriptive  or  qualifying  word,  does 
not  import  sexual  connection.  People  v, 
Howard,  143  Cal.  31*^,  76  Pac,  1110. 

INTERDICT  >     In  Romra  law.    A  de- 

cree  of  tlie  praetor  by  means  of  which,  in  cer- 
tain cases  dt^termined  by  the  edict,  he  him- 
self directly  eomm^ndefl  w^hat  should  be  done 
i>r  omitted,  particubiriy  in  causes  Involving 
the  right  of  possession  or  a  quasi  possession. 
Tn  the  modern  civil  law,  interdicts  are  re* 
gardwl  precisely  the  same  as  actions,  though 
they  give  rise  to  a  summary  iiroceeding. 
Alaekeld.  Hom.  Law,  g  258. 

Interdicts  are  either  prohibitory,  restora- 
tive, or  exhibitory;  the  first  being  a  prohibi- 
tion, the  second  a  decree  for  restoring  pos- 
session lost  by  force,  the  third  a  decree  for 


INTERDICT 


m 


INTEREST 


Uie  exhibiting  of  accounts,  etc.    Ileluee,  ! 

Au  interdict  was  distingTiished  from  ati  **ac- 
tion,"  (actio,)  properly  so  callcili  by  tUe  cir- 
(lUmstance  that  the  prtetor  himself  decided  in 
the  hrst  instance,  iprincipfditcrf)  on  the  appli* 
cation  of  the  plaiiitifT,  witliout  previonsly  aiv 
jfointinj^'  a  jiidex^  by  ij^^sujiig  a  decree  command- 
ing Vk'hfxt  should  be  done,  or  left  undone.  Gaiua. 
4,  iSy.  It  might  be  adopted  as  a  remedy  in 
various  cases  where  a  regular  aclioa  could  not 
be  maintained^  and  hence  interdicts  were  at  one 
time  more  extensively  used  by  the  nra^tor  than 
the  actioncs  themselves.  Afterwards,  however* 
they  fell  into  diausei  and  in  the  lime  of  Justin- 
ian were  generally  dispensed  witli.  Mackeld. 
Rom,  Law,  |  2;}S;  Inst.  4,  15.  8. 

In  ecclesiastical  law.  An  eceleslastlcal 
ceosure,  by  which  divine  services  are  pro- 
hibited to  be  administered  either  to  particu- 
lar persons  or  in  particular  places- 

In  Sootcli  law,  Au  order  of  the  court 
of  session  or  of  an  Inferior  court,  pro- 
nounced on  cause  shown,  for  stopping  any 
act  or  proceedings  complained  of  as  illegal 
or  wrongful.  It  may  be  resorted  to  as  a 
remedy  against  any  encroachment  either  on 
property  or  posse?^Bion,  and  is  a  protection 
against  any  unlawful  proceeding.  EeU: 

INTERDICTION,       In     French  law- 

Every  person  who,  on  account  of  Insanity, 
has  become  incapable  of  controlling  bis  own 
Interests,  can  be  put  under  the  control  of  a 
guardian,  who  shall  administer  his  affairs 
with  the  same  effect  as  he  might  himself. 
Such  a  person  is  said  to  be  "interdU"  and 
his  statm  is  described  as  "interdiction" 
Arg*  Fr  Merc.  Law,  562. 

In  tlie  gItII  law.  A  judicial  decree,  by 
which  a  person  is  deprived  of  the  exercise  of 
his  civil  rights. 

In  International  law.  An  'interdiction 
of  commercial  Intercourse"  between  two 
countries  is  a  governmental  prohibition  of 
commercial  intercourse,  intended  to  bring 
about  an  entire  cessation  for  the  time  being 
of  all  trade  whatever.  See  The  Edward,  1 
Wheat  272,  4  L.  Ed.  86. 

^IntGrdietion  a£  fire  and  water.  Banish- 
ment by  an  order  that  no  man  shoakl  supply 
the  person  banished  with  Qre  or  water,  the 
two  necessaries  of  life. 

INTEBBICTUM    SAl-VIANUM.  Lat 

In  Roman  law.  The  SaUiau  interdict  A 
process  which  lay  for  the  owner  of  a  faran  to 
obtain  possession  of  the  goods  of  Ids  tenant 
who  had  pledged  tliem  to  him  for  tiie  rent 
of  tlie  land.    Inst  4,  15,  3. 

Inter  dnm  evenit  nt  exceptio  qwro 
prima  facie  justa  videtttr,  tamen  inique 
zLoceat.  It  sometimes  happens  that  a  plea 
which  seems  firima  fade  just,  nevertheless  is 
Injurious  and  unequal    lust.  4,  14,  1,  2, 

INTEBBSSE.  I^t.  Interest  The  in- 
terest of  money;  also  an  interest  in  lands. 

^Interesse  termini.  Au  interest  in  a  term. 
That  species  of  interest  or  property  which  a 


lessee  for  years  acquires  in.  the  lands  demised 
to  him,  before  he  has  actually  become  possessed 
of  those  lands;  as  distinguished  from  that 
property  or  interest  vested  iu  Vum  by  the  de- 
mise, and  also  reduced  into  possession  by  an 
actual  entry  upon  the  lands  and  the  assump- 
tion of  ownership  therein,  and  wtilch  is  then 
tenned  an  * 'estate  for  years."  Brown.— Fro 
interesse  suo.  For  his  own  Interest;  ae^ 
cording  to,  or  to  the  extent  of,  his  individual 
interest  Used  (in  practice)  to  describe  the 
Intervention  of  a  party  who  comes  iato  a 
suit  for  the  purpose  of  protecting  interests  of 
his  own  which  may  be  iuvohe4  in  the  dispute 
between  the  principal  parties  or  which  may 
be  affected  by  the  settlement  of  their  coatea< 
tion. 

INTEBEST.  In  property.  The  most 
general  term  that  can  be  employed  to  denote 
a  property  in  lands  or  chattels.  In  its  appH- 
cation  to  lands  or  things  real,  it  is  fre^^ueutly 
used  In  connection  wuth  the  terms  *'esfate," 
"right*'  and  *' title,'*  and,  according  to  Lord 
Coke,  it  x^i^op^rly  Includes  them  all.  Co,  Litt 
S4o?j.  See  Ragsdale  v.  Mays,  65  Tex.  257; 
Hnrst  V,  Hurst  7  W.  Va,  2r)T ;  New  York 
V.  Stone,  20  Wend.  (N.  TO  142 ;  State  v.  Me- 
Kellop,  40  Mo,  1S5;  Loventhal  v.  Home  Ins. 
Co.,  112  Ala.  110,  20  South.  419,  33  I*  R, 
A.  258,  57  Am.  St  Rep.  17. 

More  particularly  It  means  a  right  to  have 
the  advantage  accruing  from  anything;  any 
right  In  the  nature  of  property,  hut  less  thaa 
title ;  a  partial  or  undivided  right ;  a  title  to 
a  share. 

The  terms  "interest"  and  "title*'  are  not  sya- 
onymousi,  A  mortgagor  in  possession,  and  a 
purchaser  holding  under  a  deed  defectively 
e^cecated,  have,  both  of  them,  absolute  as  welj 
as  insurable  interests  in  the  property,  thougb 
aeitber  of  them  has  the  legal  title.  Houffb  v. 
aty  F.  Ins,  Co.,  20  Conn,  ilO,  76  Am,  Dee.  5S1. 
— Absolate  or  canditional.  That  is  aa  at^ 
solute  interest  in  property  which  is  so  eom^ 
pletely  vested  in  the  individual  that  be  caa  by 
no  contiugency  be  deprived  of  it  without  bla 
own.  consent.  So,  too,  he  is  the  owner  of  saeb 
absolute  interest  wiio  must  necessarily  eas- 
tain  the  loss  if  the  property  is  destroyed.  Tbe 
terms  "interest**  and  "title"  are  not  synony- 
mous. A  mortgagor  in  possession,  and  a  pui^ 
chaser  holding  under  a  deed  defectively  exe- 
cutcd.  have,  both  of  them,  absolute,  as  well 
as  insurable,  interests  in  the  property,  though 
neither  of  them  has  the  lepal  title.  "Absolute*' 
la  here  synonymous  with  "vested,^*  and  ia  used 
in  contradistinction  to  contingent  or  conditional. 
Hough  v.  City  F.  Ins.  Co..  29  Conn.  10,  76 
Am.  Dec.  581 ;  Garver  v.  ITawkeye  Ins.  Co., 
r*9  Iowa,  202,  28  N'.  W,  555;  Washington  K 
Ins.  Co.  V,  Kelly,  32  Md.  421,  431,  3  Am. 
Keu,  14t>:  Elliott  v*  Ashland  Mut,  F.  las.  Vjq.. 
IIT  Pa.  54^,  12  Atl.  076,  2  Am,  St.  Hep.  703: 
Williams  v,  Buffalo  German  Ins.  Co.  (C.  C) 
17  Fed.  63. — Interest  or  no  latere  it,  Tliese 
words,  inserted  in  an  insurance  policy,  meaa 
that  the  question  whether  the  insuted  has  or 
has  not  an  insurable  interest  in  tbe  subject- 
matter  is  waived,  and  the  policy  is  to  be  ROod 
irrespective  of  such  interest.  The  effect  of 
such  a  clauE;e  is  to  make  it  a  wager  policy.— 
Interest  policy.  In  insurance.  One  which 
actually,  or  ^yruna  facie,  covers  a  substantial 
and  insurable  interest;  as  opposed  to  a  teener 
policy, — Interest  suit.  In  English  law.  An 
action  in  the  probate  branch  of  the  high 
court  of  justice.  In  whieh  the  question  in  dis- 
pute is  as  to  whieh  party  is  entitled  to  a  grant 
of  letters  of  administration  of  the  instate  ti  ft 
deceased  person*  Wharton. 
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lat  the  law  of  evidence.  "Interest/'  in 
a  statute  that  no  witness  sball  lie  exchided 
by  interest  in  ttie  event  of  the  suit^  means 
**c{)neern,"  "advantage/*  "good/'  *'siiare,'* 
**pertlon;^  *'part,"  or  ^'participation,"  Fitch 
V.  Bates,  11  Barb.  (N.  Y.)  471;  Morgan  v. 
Johnson,  S7  Ga.  3?^2.  13  S.  E.  710, 

A  relation  to  the  nialter  In  controversy,  or 
to  the  is^ne  of  tlie  suit,  in  the  nature  of  a 
prospective  gain  or  losf^,  which  at'tuaily  does, 
or  presumably  might,  create  a  bias  or  preju- 
dice in  the  mlndt  inclining  the  person  to 
favor  one  Bide  or  the  other. 

Tot  TXLoney,  Interest  is  the  compensation 
allowed  by  law  or  fixed  by  the  parties  for 
the  use  or  forbearance  or  detention  of  money. 
Civ.  Code  Cal.  §  3010  ;  Williams  v,  Scott,  83 
Tnd*  408;  Kelsey  v.  Murphy,  30  Pa.  341; 
Williams  V,  American  Banl;,  4  1^1  etc.  (^lass.) 
S17;  Beach  v.  Peabody,  188  111.  75.  58  N.  E- 
680. 

Clasaifi  cation C  onvent  ion  al     in  ter  est 

is  interest  at  the  rate  agreed  upon  atid  fijcod 
by  the  parties  themselves,  as  distin^iished 
from  that  which  tiie  law  would  prescribe  in 
the  absence  of  an  expUcit  a^rre^*ment,  Fowler 
V.  Sairth,  2  Cal.  r*6S ;  liev.  .St.  Tex,  1S05.  art, 
3000.— Lep:al  interest.  That  rate  of  inter- 
est prescribed  by  tbe  laws  of  the  particular 
state  or  country  as  the  highest  which  may  he 
lawfully  contracted  for  or  eacacted,  and  whrch 
must  be  paid  In  all  cases  w^here  the  law  al- 
lows intere^  without  the  assent  of  the  debtor. 
Tows  lee  v.  Diirkce,  12  Wis.  4S5 ;  American, 
etc..  Ass'n  v.  Ilarn  (Tex.  Civ.  Apn.)  62  S. 
75;  Beals  v.  Amador  County,  ."15  Cal.  633* 
^•Simple  interest  is  that  winch  is  paid  for 
the  principal  or  sum  lent,  at  a  certain  rate  or 
allowance,  made  by  law  or  agreemeut  of  par- 
ties.—Compound  interest  is  interest  upon 
interest,  where  accrued  intiMCJ^t  is  adtleil  to  the 
principal  sum,  and  the  whole  treated  as  a 
new  principal,  for  the  calculation  of  the  inter- 
est for  the  next  period, 

—Ex-Interest*  In  the  languaj^e  of  stock  ex- 
changes, a  bend  or  other  interestd^eariui^  securi- 
ty is  said  to  be  sold  "ex-interest'^  when  the 
vendor  reserves  to  himself  the  interest  already 
accrued  and  payable  (if  any)  or  the  interest  ac- 
eruiDg  up  to  (be  next  interest  day, — Interest, 
marl  time,  ^ae  Makitime  Ixtekest. — Inter* 
est  apoxL  interest-    Compound  intere^^t. 

Interest  reipnblic^  ne  maleilcia  re- 
maneant  impnnita.  It  concerns  the  state 
that  crimes  remain  not  unpunished.  Jenk. 
Cent.  pp.  30,  31.  case  59;  Wing.  Max,  501. 

Interest  reipnblic^  no  in  a  c(nis  male 
ntatnTi  It  concerns  the  state  that  persons 
do  not  misuse  their  property.     6  Coke,  3Ga. 

Interest  reipnlilicse  qnod  liominos  con- 
Bfirventnr,  Ft  concerns  the  State  that  [the 
livefi  of]  men  he  preserved.   12  Coke,  62. 

Interest  reipulilicK  res  Jndicatas  non 
rescind!*  It  concerns  the  state  that  thiDgrs 
adjudicated  he  not  rescinded.  2  lust  300. 
Jt  is  matter  of  ptddic  concern  that  solemn 
adjudications  of  the  wurts  .should  not  be  dis- 
turbed.   See  Best,  Ev,  p.  41,  S  44. 


Interest  reipn'blicQe  snprema  liominnnL 
testaments  rata  haberi.  It  concerns  the 
Btate  that  men's  last  wills  be  held  valid,  [or 
allowed  to  stand.]    Co.  Litt.  2mh. 

Interest  reipnblieee  nt  career es  sint  in 
tnto.,  It  concerns  the  etate  that  prisons  be 
safe  places  of  conflnement    2  Inst.  580, 

Interest  (imprimis)  reipnbliese  nt  pax 
in  regno  eonsenretnr,  et  q^aeecnnque  paci 
adversentnr  provide  decllnentnr.  It  es- 
pecially concerns  the  state  that  peiice  he  pre- 
served in  the  kini^^dom,  and  that  whatever 
things  are  aj^ainst  peace  be  prudeDtly  avoid* 
ed.    2  Inst  15$. 

Interest  reipoblicas  nt  ^nilibet  re  na 
bene  ntatnr.  It  is  the  concern  of  the  state 
that  every  one  uses  his  property  proiierly. 

Interest  reipnbllen  at  ait  finis  litiam* 
It  concerns  the  state  that  there  he  an  end 
of  lawsuits.  Co,  Litt  30.3.  It  is  for  the  j^en- 
eral  welfare  that  a  period  be  put  to  litiga- 
tion.   Broom.  Max.  331,  343. 

INTERFERENCE.  In  patent  law,  tliis 
term  designates  n  collision  between  ri:;3diLs 
claimed  or  granted;  ttiat  is,  where  a  person 
claims  a  patent  for  the  whole  or  any  integral 
part  of  the  ground  already  covered  by  an  ex- 
isting patent  or  by  a  pending  application* 
Milton  V.  Kingsley.  7  App.  D.  C.  54U ;  De- 
derlck  v.  Fox  (G.  C.)  DG  Fed.  717;  Nathan 
Mfg.  Co,  T.  Craig  (0.  C.)  49  Fed.  370. 

Strictly  speaking,  an  "interference*'  is  de- 
clared to  exist  by  the  patent  office  whenever  it 
is  decided  by  the  properly  constituted  authori- 
ty in  that  bureau  that  two  pending  applications 
(or  a  patent  and  a  pendins:  application),  in  their 
claims  or  essence,  cover  the  same  discovery  or 
invention,  so  as  to  render  necessary'  an  investi- 
gation into  the  question  of  priority  of  invention 
between  the  two  applications  or  the  application 
and  the  patent,  as  the  case  may  be.  Lowrey  v. 
Cowles  Electric  Smelting,  etc.,  Co.  (C.  C.)  6S 
Fed,  372. 

INTEHIM.  Lat  In  the  mean  titne; 
meanwhile.  An  assignee  ad  interim  is  one 
appointed  between  the  time  of  bankruptcy 
and  appointment  of  the  regular  assignee. 
2  Bell,  Comm.  355. 

— Xnterlia  eommittitur^  **In  the  mean  time, 
let  him  be  committed.*'  An  order  of  court  (or 
the  docket-entry  noting  ft)  by  %vhich  a  prii^oner 
is  committed  to  prison  and  directed  to  be  kept 
there  until  some  further  action  can  be  taken, 
or  until  the  time  arrives  for  the  execntion  of 
his  sentence-^Interim  cnrator.  In  English 
law,  A  person  appointed  by  justices  of  the 
peace  to  take  care  of  the  property  of  a  fekm 
convict,  until  the  appointment  by  the  cro\vn  of 
an  administrator  or  itdministrators  for  the  same 

furpose,  Mozley  &  Whitley, — Interim  factor, 
n  Scotch  law.  A  judicial  officer  elected  or  ap- 
pointed under  the  bankruptcy  law  to  take  charge 
of  and  preserve  the  estate  until  a  iit  person 
Khali  be  elected  tru¥?tee.  2  Bell,  Comm.  357.— 
Interim  officer «  One  appointed  to  fill  the  of- 
fice during  a  temporary  vacancy,  or  during  an 
interval  caused  by  the  absence  or  incapacity  of 
the  regular  incumbent— Interim  order<  One 


INTERIM 


648 


INTERNAL 


fiaade  in  the  mmn  time,  and  until  somethiDi^  is 
done.— Interim  receipt*  A  rect'ipt  fov  money 
paid  by  way  of  liiejiiiniii  for  a  coulrnct  of  in- 
surance for  wliicb  a [>ijii cation  is  made*  If  the 
risk  is  rejected,  the  money  is  reiunded,  less  the 
pro  rata  premium^ 

INTBRLAQXIEAIIE.  In  old  practice. 
To  link  together,  or  interchaiigealdy,  W  rit^ 
were  called  *Hnterlaqueata''  where  several 
were  issued  against  several  purtles  residing 
In  different  counties,  each  party  heing  sum- 
moned hy  a  separate  writ  to  vvaiTant  the  ten- 
ant, together  with  the  other  warrautors. 
Fleta,  lib.  5,  a  4,  8  2. 

tNTERLINEATIOK.  The  act  of  writ- 
ing between  the  lines  of  an  instrument;  also 
what  is  written  between  lines.  Morris  v, 
Vanderen,  1  DalL  67,  1  U  Ed.  38;  Russell 
V,  Eubauks,  S4  Mo.  SS. 

INTEKLOCTJTOIt,  In  Scotch  practice. 
An  order  or  decree  of  court;  au  order  made 
In  open  court   2  Swiot.  302;  Arkley,  32, 

—Interlocutor  of  relevancy,  lu  B<'OLch 
practice^  A  det^rce  as  to  ihe  relevancy  uf  a  libcil 
or  indictment  io  a  criminal  case.  2  Alis.  Crlm. 
Pr,  iiI3. 

INTEBEOCrrTOIlT*  Provisional ;  tem- 
porary ;  not  hnaL  Souietliing  InterveniDg 
between  the  commencement  and  tbe  end  of  a 
suit  winch  decides  some  point  or  matter,  but 
is  not  a  final  deci.sion  of  the  whole  contro* 
versy.  Mora  Sun  Mot.  Idj*,  Co*,  13  Abb. 
Prac.  (N,  YO  310. 

As  to  interlocutory  "Costs,*'  ^'Decree," 
''Judgment/'  "Order"  and  '* Sentence"  see 
those  titles. 

INTERLOPERS*  Persons  who  run  into 
business  to  which  they  Jiave  no  right,  or  who 
interfere  wrongfully ;  persons  wJio  enter  a 
country  or  place  to  trade  without  license. 
Webster. 

INTERMARRIAGE.  In  the  popular 
sense,  this  term  denotes  the  contracting  of 
a  marriage  relation  between  two  persons 
considered  as  members  of  different  nations, 
tribes,  families,  etc.,  as,  between  tbe  sov* 
ereij;iJS  of  two  different  countries,  between 
an  American  and  an  alien,  between  Indians 
of  different  tribes,  between  the  scions  of 
different  eland  or  families.  But,  In  law,  it 
is  sometijiMJs  used  (and  with  propriety)  to 
emphasize  tbe  mutuality  of  the  nuirrijige 
contract  and  as  importing  a  reciproctil  en- 
gagement by  which  each  of  the  parties  ''mar- 
ries'* the  other.  ThuSs  in  a  pleading,  instead 
of  averring  that  *'tbe  plaintiff  was  married 
to  Uie  defendant,*'  it  would  be  proper  to  al- 
lege that  **the  parties  iiitermarried"  at  such 
a  time  and  place. 

INTERMBBDIiE.  To  Interfere  with 
property  or  the  conduct  of  business  nCTairs 
utilciously  or  without  ri^'ht  or  title.  Mc- 


Queen V.  Babcock,  41  Bnrb.  (R  YJ  m\ 
In  re  Shiim's  Estate,  100  Pa.  121,  30  Atl, 
102G,  4o  Am.  St  Rep,  Goa  Not  a  technical 
legal  term,  but  sonictUiies  usetl  with  refer- 
ence to  the  acts  of  an  executor  de  son  tort 
or  a  negotiorum  gestor  in  the  civil  law. 

INTERMEDIARY.  In  niodern  civil  law. 
A  broker;  one  who  is  emploj^ed  to  negotiate 
a  matter  between  two  parties,  and  who  for 
that  reason  is  considered  as  tbe  mandatary 
(agent)  of  both.  Civ.  Code  La,  luou,  art. 
30ia 

INTERMEDIATE.  Intervening ;  inter- 
posed during  the  progress  of  a  suit,  pro- 
ceeding, business,  etc,  or  between  its  be- 
ginning and  end. 

— Intermediate  aeconnt.  In  probate  law. 
An  account  of  an  executor,  adminit^trator,  or 
guardian  filed  subsequent  to  his  tii'st  or  initial 
account  and  before  his  final  account,  Speciticatl- 
ly  in  New  York,  an  account  tiled  with  tbe  sur- 
rOo^itc  for  tlie  purpose  of  disclosing  the  acts  of 
the  person  accounting  and  the  state  or  coadi- 
tion  of  the  fund  in  his  hands,  and  not  made  ttie 
subject  of  a  judicial  settlement.  Code  Civ. 
Frt>c.  N.  Y.  ISm.  %  2514,  suhd.  9.— Interme- 
diate order-  In  code  practice.  An  order  made 
l3ctvveen  the  commejjcement  ol  an  action  and  the 
entry  of  a  final  judgment,  or,  in  criminal  law^ 
between  the  finding  of  the  indictment  and  tbe 
co'mph^tion  of  the  judgment  roll.  People  v.  Pri- 
ori, HUi  N.  Y.  91^,  57  N.  E.  S5 ;  Boyce  v.  Wa- 
bash liy.  Co,,  B3  Iowa,  70,  18  N.  W.  67a,  50 
Am.  Itep.  730;  State  v.  O'Brien,  IS  Mont,  1, 
43  Pao.  1001;  IJymes  v.  Van  Cleef,  CI  Hun, 
018,  15  N.  Y.  Supp.  311.— Intermediate  toll 
Toil  for  travel  on  a  toll  road,  paid  or  to  be 
collected  from  persons  wlio  pass  thereon  at 
points  between  the  toll  gates,  mich  persons  not 
passing  by,  through,  or  around  the  toll  galea. 
Hollingworth  v.  State,  29  Ohio  St  552. 

INTERMITTENT    EASEMENT,  See 

Easement* 

INTEKMIXTITRE  OF  GOODS.  Con- 
fusion of  goods;  the  confusing  or  mingling 
together  of  goods  beiongiog  to  different  own- 
ers in  such  a  way  that  the  property  of 
neither  owner  can  be  separately  identiM 
or  extracted  from  the  mass.  See  Smith  v. 
Banborn,  G  Gray  (Mass.)  134.  And  see  Con- 
icsioN  OF  Goods. 

INTERN.  To  restrict  or  shut  up  a  per- 
son, as  a  political  prisoner,  within  a  lunited 
territory. 

INTERNAL.  Relating  to  the  interior) 
compris^ed  within  boundary  lines;  of  interior 
concern  or  interest;  domestic,  as  opposed  to 
foreign. 

^Internal  commerce*  See  Commerce.— In- 
ternal improvexu-ents.  With  referenr  e  to  go^?' 
ernmental  policy  and  constitutional  provi- 
sions restricting  ta^iation  or  the  contracting  of 
public  debts,  this  term  means  works  of  general 
public  utility  or  advantage,  designed  to  promote 
facility  of  intercommunication,  trade,  and  com- 
merce, the  transportation  of  persona  and  prop* 
erty,  or  tiie  development  of  the  natural  resourees 
of  the  state,  such  as  railroads,  public  hi;,'hvvnys, 
turnpikesj  and  canals,  bridges,  the  improvement 
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of  tivttB  and  harbors,  systems  of  artifidnl  ir- 
riEjation.  and  tlie  nn|)rtivemc*nt  of  water  powers; 
but  it  does  not  inehide  tbo  building  and  Huiin- 
tenanee  of  state  institutions.  See  G^iern.sey  v. 
Burlington.  11  Fed»  Cas*  OD ;  Ulppe  Bee k or, 
m  Minn.  100,  57  W.  22  L.  IL  A.  837; 
Htate  V.  Froelilieh.  115  Wis.  Ot  N.  W.  135, 
58  L,  R.  A,  7r)7,  9">  Am.  8t,  Rei>.  894;  U.  -S. 
V.  Dodge  County,  110  U.  im,  Z  Hop.  Ct,  5^ 
28  Ed,  103;  In  re  Senate  Resolution.  12 
Colo,  2Srj,  21  Pac,  4m;  Savannah  v.  Kelly, 
m  V.  184,  2  Sup,  Ct  4tiS,  27  L.  Ed.  tlOG; 
Blair  v.  Cumiuff  County,  111  U,  aoa  4  Sup. 
Ct.  449.  28  L.  Ed.  457,— Internal  police.  A 
term  sometime*;  applied  to  the  police  power,  or 
power  to  enaet  laws  in  the  interest  of  the  pub^ 
l\c  safety,  liealth.  and  morality,  which  is  in- 
herent in  the  legislative  authority  of  each  state, 
is  to  be  exereised  with  reference  only  to  ita 
domestic  affairs  and  its  own  citizens,  and  is  not 
Ell  r  re  tillered  to  the  federal  govern  metit.  See 
Cheboygan  Luniber  Co.  v.  Delta  Transp,  Co,, 
100  Mieh.  16,  rS  N,  G30,— Internal  revc- 
nne.  In  the  leglHlation  and  fiscal  ad  mini  st  ra- 
tios of  the  T/nited  States,  revenue  raUed  by  the 
imposition  of  taxes  and  excises  on  domestic 
products  or  mannfactures,  aiKl  on  domestic  husi- 
nefis  and  occupations,  inheritance  taxes,  and 
stamp  taxes;  as  broadly  distinguished  from 
"customs  duties/*  L  e,,  duties  or  taxes  on  for- 
eign commerce  or  on  goods  imported.  See  Rev. 
St.  U.  tit.  3'^  <U.  S.  Comp.  St,  1D01.  p.  20;i8). 
«— l3itei*nal  waters*  Seieh  as  He  wholly  with- 
in the  bodv  of  the  particular  state  or  country. 
The  Garden  City  (D,  C)  2G  Fed.  773, 

INTEBNATIONAI.  COMMERCE.  See 

COMJJERCE. 

INTEBNATIONAIi    LAW.  The 

which  regulates  the  in  tor  course  of  nations ; 
the  law  of  nations,  l  Kent,  CoiiiiD.  1,  4. 
The  customary  law  which  detenu iues  the 
rights  and  regii kites  the  intercourse  of  inde- 
pendent states  in  peace  and  war,  1  Wlldm. 
Int.  Law,  1. 

The  syjiteuj  of  rules  and  principles,  founded 
on  treaty,  cnstonn  precedeut,  anrl  the  con- 
sensus of  Ofunioii  ns  to  Justice  and  inoial 
ohligation,  which  civilized  nations  recognize 
as  binding  ui>oii  them  in  their  mtituul  deal* 
higs  and  relations,  Ileirti  v,  Bridault,  37 
Miss.  SnO;  U.  8.  v,  WliUe  (C.  C)  27  Fed.  201. 

Public  international  law  is  the  body  of 
rule^  which  control  the  conduct  of  Independ- 
ent states  In  their  relations  with  each  other, 

Frivutt'  international  law  is  that  branch 
of  muin<  jj^al  law  wliicli  deter  mines  before 
the  courts  of  what  nation  a  particular  action 
or  suit  should  he  brought,  and  by  the  law  of 
what  nation  it  should  be  determined;  In 
other  words,  it  re^'ulates  private  rights  as 
dependent  on  a  diversity  of  niunfcipal  laws 
and  jurisdictions  applicable  to  the  persons, 
facts,  or  things  in  dispnte,  and  the  subject 
of  it  Is  hence  sometimes  called  the  "conflict 
of  laws,"  Thus,  questions  whether  a  given 
person  owes  allegiance  to  a  jiarticular  state 
where  he  is  dotniciled,  whether  his  statu^'^, 
property,  rights,  and  duties  are  governed  by 
the  rcjz?  sifUH,  the  fex  loH.  the  ff.r  fori,  or  the 
IfT  fiomicilii,  are  questions  with  which  pri- 
Yate  international  law*  has  to  deal.  Sweet : 
Roche  V.  Washington,  lf>  Ttid,  o5,  81  Am, 
Dec.  37a 


INTERNUKCIO-  A  minister  of  a  second 
order,  charged  with  the  aflfairs  of  tlie  paijal 
court  In  countries  where  that  court  has  no. 
nnndo, 

INTERNUNCIUS.  A  messenger  between 
two  parties ;  a  go-between.  Applied  to  a 
broker,  as  the  ageet  of  both  parties.  4  C> 
Roh.  Adm.  204. 

INTEKPELXrATION,  In  the  civil  law; 
The  act  by  which,  in  conseftueuce  of  an  agree- 
ment, the  party  bound  declares  that  he  will 
not  be  bound  beyond  a  certain  time.  Wolff, 
Inst.  Nat.  §  752, 

ITfTEBPLEA.  1.  A  plea  by  which  a  per-, 
son  sued  In  respect  to  property  disclaims 
any  interest  in  It  and  demands  that  rival 
claimants  shall  litigate  their  titles  between 
themselves  and  relieve  him  from  responsi- 
bility, Bennett  v,  Wolverton,  24  Kan.  2S6. 
See  Intekpleadeb. 

2-  In  Missoiiri,  a  statutory  proceeding, 
serving  as  a  substitute  for  the  action  of  re- 
plevin, by  \vhlch  a  third  person  Intervenes 
in  ati  action  of  attachment,  sets  up  his  own 
title  to  the  specific  property  attached,  and 
seelvs  to  recover  the  possession  of  it,  Se^ 
Rice  V,  Sally,  170  Jfo,  ]07,  75  S.  W,  398; 
Spooner  r.  Ross,  24  Mo,  Ai)p.  003 ;  State  v. 
Barker,  2C  Mo,  App,  4i)t ;  Browuw*ell,  etc, 
Car.  Co,  V,  Barnard,  130  Mo.  142,  40  S.  W. 
702, 

INTERPLEADEH,  WHien  two  or  more 
persons  claim  the  same  thing  (or  fund)  of  a 
third,  and  he,  laying  no  claim  to  it  himself, 
is  ignorant  which  of  thetn  has  a  right  to  it^ 
and  fears  he  may  be  prejudiced  by  their  pro- 
ceeding against  him  to  recover  it,  he  may  file 
a  bill  in  equity  against  them,  the  object  of 
which  is  to  make  them  litigate  their  title 
between  themselves,  instead  of  litigating  it 
with  him,  and  such  a  bill  is  called  a  "bill 
of  interpleader."  Brown, 

By  the  statute  1  &  2  Wm.  IV.  c,  58,  sum- 
mary proceedings  at  law  were  provided  for 
the  same  purpose,  in  actions  of  assumpsit, 
debt,  detinue,  and  trover.  And  the  same 
reTiiedy  is  l^nown,  in  one  form  or  the  other, 
in  most  or  all  of  the  United  St^ites. 

Under  the  Peiinsylvania  practice,  when  goods 
levied  upon  by  the  sheriflF  are  claimed  by  a  third 
party^  the  sherilT  takes  a  rule  of  interpleader  on 
the  parties,  upon  which,  when  made  absolute,  a 
feigned  issue  is  framed,  and  the  title  to  the 
goods  is  tested.  The  goods,  pending  the  proceed- 
ings, remain  in  the  custody  of  the  defendant  up- 
on the  execution  of  a  forthcoming  bond,  Bon- 
vier. 

INTERPOEATE,    To  Insert  words  In  a 
complete  diM-iinient. 

INTERPOL ATION.    The  act  Of  inter- 
polating; the  words  interpolated. 

INTERPRET.  To  construe;  to  seek  otit 
the  meaning  of  language?  to  translate  oi*al]y 
from  one  tongue  to  another* 
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Imterpretare  et  conoordare  leg^es  leg* 
ibusi  est  optimtifl  intcrpretandl  modna^ 

To  Interpret,  and  [in  midi  a  way  as]  to  har* 
moiiize  laws  with  laws,  i:^  the  best  mode  of 
inteipretalioii,    S  Coke,  iGO^x. 

Interpretatio  chartarum  "benlgne  faci» 
enda  est,  ut  res  ma^s  vale  at  qitam  pe- 
i^eat.  The  interpret  at  loo  of  deeds  is  to  be 
liberal,  that  the  thing  may  rather  have  ef- 
fect than  fall.   Broom,  Max.  543. 

Ixiterpretatio  flenda  est  ut  item  magis 
valeat  ciiiam  pereat.  Jenk,  CoDt.  198^ 
Such  an  interpretalion  is  to  he  adopted  tJiat 
the  thing  may  rather  stand  than  fall. 

Interpret atio  talis  in  amiiiguis  sem- 
per fienda  est  nt  evitetiir  incmiTenieiis 
et  absnrdxLm*  In  cases  of  ambiguity,  ^uch 
an  interpretation  should  always  be  made  that 
what  is  inconvenient  and  al^surd  may  be 
avoided,   4  Inst  328. 

INTERPRET ATION,  The  art  or  process 

of  discovering  and  expounding  the  Intended 
signification  of  the  language  used  In  a  stat- 
ut^j  will,  contract,  or  any  other  written  doc- 
ument, that  is,  the  nieaiiin^  which  the  author 
designed  It  to  convey  to  others.  People  v. 
Comers  of  Taxes,  05  N*  Y,  550;  Rome  v. 
Knox,  14  How.  Prac.  (N.  Y,)  272;  Ming  v. 
Pratt,  22  Mont  262,  il6  Pac.  279;  Tuilinan 
v.  Tallman,  3  Misc.  Rep.  465,  23  N,  Y.  Supp. 
734. 

The  discovery  and  rei*reseiitation  of  the 
true  meaning  of  any  signs  used  to  convey 
ideas.   Lieb.  Herm. 

**Coastractioa**  is  a  term  of  wider  scope  than 
"interpretation ;"  for,  while  tlie  latter  is  con- 
cerned only  with  ascertaining  the  sease  and 
meaning  of  the  subject-matter,  the  former  may 
also  be  directed  to  explaining  the  Jegrtl  effects 
and  eorisequenees  of  the  i rift t  rumen t  in  question. 
Fie  nee  interpretation  precedes  construction,  but 
stops  at  the  written  test. 

Close  inief^pretation  (interpretatio  restric- 
ta)  is  adopted  If  just  reasons,  connected  with 
the  formation  and  character  of  the  text,  in- 
duce us  to  take  the  words  in  their  narrowest 
meaning.  This, species  of  interpretation  has 
generally  been  called  ^'literal/*  but  the  term 
is  inadmissible,    Lleb.  ITerm.  54. 

EMmisive  interpretation  (itiicrpretatio  ex- 
teiisiDa,  called,  also,  ^liberal  iuterpretatiou") 
adopts  a  more  comprehensive  signification  of 
the  word.    Id,  58, 

E^tramgant  interpj'Ctatim  (interpret at io 
es^f'Cdvttn)  is  tliat  which  substitutes  a  mean- 
inj^  t-vidently  beyond  the  true  one.  It  is 
therefore  not  genuine  interpretation.   Id.  59, 

Ftvc  or  unrestricted  interpretatioii  (inter- 
pretatio  soluia)  proceeds  simply  on  the  gen- 
eral iirinciples  of  interpretation  in  good  faith, 
not  bound  by  any  specific  or  superior  princi- 
ple.   IcL  59. 

Limited  or  restricted  interpretfitioti  {in- 
terpreiatio  limit ata)  is  when  we  are  influ- 


enced by  other  principles  than  the  strictly 
hernieneutic  ones.    Id,  60. 

Fred e^ t in  e d  in  t erpr etation  (in t erjrret fltia 
predesiinata)  takes  place  if  the  interpreter, 
laboring  under  a  strong  bias  of  mind,  niak^ 
the  text  subser\  lent  to  his  preconceived  views 
or  desires.  This  includes  artful  iuterpreta- 
tion,  {in terpreiatio  vafer,)  by  which  the  In- 
terpreter seeks  to  give  a  meaning  to  the  teit 
other  than  the  one  he  knows  to  have  been  In- 
tended.   Id,  60. 

It  is  said  to  he  either  "legal,**  which  rests 
on  the  same  authority  as  the  law  itself,  or 
"doctrinal/'  which  rests  upon  Its  intrhislc 
reasonableness.     Legal   interpretation  m^f 
be  either  "authentic/*  when  it  Is  expressly 
provided  by  the  legislator,  or  **usnal/'  when 
it  Is  derived  from  unwritten  practice.  Doc- 
trinal interpretation  may  turn  on  the  mean- 
ing of  words  atid  sentences,  when  it  is  cnJIed 
''grammatical,"  or  on  the  intention  of  the 
legislator,  when  It  is  described  as  ^'logical," 
When   logical  interpretation  stretches  the 
words  of  a  statute  to  cover  Its  obvioiis  mean' 
Ing,  It  Is  called  "extensive;'*  when,  on  the 
other  hand,  it  avoids  giving  full  meaning  to 
the  words,  In  order  21  ot  to  go  beyond  the  In- 
tention of  the  legislator,  It  is  called  "restrlet- 
Ive/*    HolL  Jur.  344, 

As  to  strict  and  liberal  interpretation,  Bee 

COXSTRUCTIOPJ, 

In  the  civil  law^  authentic  inter pretatloa 
of  laws  is  that  given  by  the  legislator  him- 
self, which  is  obligatory  on  the  courts.  Cus- 
tomary interpretation  (also  called  *'usuar*)  is 
that  which  arises  from  successive  or  con- 
current decisions  of  the  court  on  the  same 
subject*matter,  having  regard  to  tiie  spirit 
of  the  law.  Jurisprudence,  usages,  and  equity; 
as  distinguished  from  ^'authentic"  interpreta- 
tion, which  Is  that  given  by  the  legislator 
himself.    Houston  v.  Robertson,  2  Tex,  2G. 

—Interpretation  clause.  A  section  of  a  stat- 
ute which  defines  the  meaning  of  certain  wonfe 
occurring  frequently  in  the  other  see  dons. 

IKTEBPKETER,  A  person  sworn  at  a 
trial  to  interpret  the  evidence  of  a  foreigner 
or  a  deaf  and  dumb  person  to  the  conrt 
Amory  v*  Fellowes,  5  Mnss,  226;  People  t» 
Lem  Deo,  132  Cab  199,  64  Pac.  20t;. 

rNTERHEGNUM.  An  interval  between 
reigns-  The  period  which  elapses  between 
the  death  of  a  sovereign  and  the  election  ot 
another.  The  vacancy  which  occurs  when 
there  Is  no  government. 

INTERItOGATOIRE,  In  French  law. 
An  act  which  contains  the  Interrogatories 
made  by  the  Judge  to  the  person  accused.  00 
the  facts  which  are  the  object  of  the  accnsa* 
tion,  nnd  the  answers  of  the  accused,  PotJi. 
Proc.  Crlm,  c.  4,  art.  2,  |  1* 

INTERROGATORIES,  A  set  or  series 
of  written  questions  drawn  up  for  the  pur- 
pose of  being  propounded  to  a  party  i» 
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€qiiity,  a  garnishee,  or  a  witness  whose  testl- 
moQj  iB  taken  on  deposition ;  a  series  of 
formal  written  <iuestions  used  in  tlie  judicial 
examination  of  a  party  or  a  witness.  In  tal^- 
in^  evidence  on  dt'iiositious,  the  interroga- 
tor les;  are  usually  prepared  and  settled  by 
counsel,  and  reduced  to  writing  in  udvaiice 
of  the  examination. 

Interrogatories  are  either  (firect  or  cross, 
the  former  being  those  which  are  put  on  be- 
half of  the  party  callinji^  a  witness;  tiie  hitter 
are  those  which  are  interposed  by  the  ad- 
verse party. 

INTERRUFTIO,  Lat  Interruption.  A 
term  used  both  lo  the  cIttU  and  common  law 
of  prescription-  Cahiu. 

Iiiterrtiptlo  multiplex  uoil  tollit  proa- 
leriptionem  1611101  tent  am,  2  Inst  654. 
Frequent  Interrufitioa  does  not  take  away  a 
prescription  once  secured. 

INTEKBUPTION.  The  occurrence  of 
some  act  or  fact,  during  the  period  of  pre* 
script  ion,  which  is  sutHcieut  to  arrest  the 
running  of  the  statute  of  limitations.  It  Is 
said  to  be  either  *'naturar'  or  '*clvll/'  the 
former  being  caused  by  tlie  act  of  the  party; 
the  latter  by  the  legal  elTect  or  operation 
of  some  fact  or  circumstance,  Innerarlty  v. 
Mlms,  1  Ala.  674;  Carr  v.  Foster,  3  Q.  B. 
5S8;  Flight  v.  Thomas,  2  Adoh  Sc  Eh  701, 

Interniption  of  the  possession  is  where  the 
right  is  not  enjoyed  or  exorcised  continuoysly  ; 
intermption  of  the  right  is  where  the  pt'rson 
bavjQ^  or  clairain^  the  right  ceases  the  exercise 
of  it  m  such  a  manner  as  to  show  that  he  does 
not  claim  to  be  entitled  to  exercise  it- 

In  ScotelL  law.  The  true  proprietor's 
ela lining  his  right  during  the  course  of  pre- 
scription, Belh 

INTEHSECTIOlf.  The  point  of  inter- 
iection  of  two  roads  is  the  point  where  their 
middle  lines  Intersect.  In  re  Sprii5f?:fleld 
Road,  73  Pa.  127. 

INTERSTATE.  Between  two  or  more 
states;  between  places  or  per^soiis  iu  differ- 
ent states;  concerning  or  affecting  two  or 
more  states  politically  or  territorially. 

—Interstate  oommei^ce.  Traffic,  intercourse* 
commerdaL  trading,  or  tlie  trfiiiMportution  of 
per^onF!  or  pniperty  bet\^'eeii  or  iitiu>iig  the  sev- 
eral states  of  the  Union,  or  from  or  between 
points  ID  one  state  and  points  in  another  state; 
commerce  Itetween  two  states*  or  between  phices 
LviDg  in  different  states,  Gibiwna  t*  Ogden,  9 
Wheat.  lOi,  G  L.  Ed,  2:^;  Wab^ish,  etc.  R.  Co. 
V.  IliiDoia,  lis  U.  S*  ljr*7.  7  Stip,  Ct  4.  30  L. 
Ed.  244:  J^iiisville  &  H,  Ca  v.  KjiUrond 
Coni'r3  (C.  C.)  19  Fed*  701. — laterstate  com- 
merce &etm  The  net  of  con^^ress  of  Ffbmary 
4,  l.^^T  (U.  B.  Comp.  St.  llJOl,  p.  3154),  des^ign- 
pd  to  roirulfitp  commerce  between  the  states,  and 
particularly  the  trans^portation  of  persons  and 
property,  by  carriers,  between  interstate  points, 
prescribing  that  charges  for  snch  transportation 
shall  be  rea*;nnable  and  just,  prohibitiOE;  unjust 
fiiscrimi nation,  rebates,  draw- backs,  preferences, 


pooling  of  frejfrhts,  etc,  requiring  schedules  of 
rates  to  be  published*  establish  in;;  a  comraission 
to  carry  out  the  measures  enacted,  and  pre.scrib- 
ijig  the  powera  and  duties  of  such  commissioa 
and  the  procedure  before  it — Interstate  com* 
merce  commlssioiL,  A  commi.ssion  created  by 
the  inter^jtatc  cora merce  act  (q.  v.)  to  carry  out 
the  measures  therein  enacted,  composed  of  five 
persons,  appointed  by  the  President,  empowered 
to  inquire  into  the  business  of  the  carriei^  af* 
fee  ted,  to  enforce  the  law,  to  receive,  investi- 
gate*  and  determine  complain tt^  made  to  them  of 
any  violation  of  the  act*  maLce  annual  reports, 
hold  stated  sessions,  etc— laterstat©  estradi- 
tLon.  The  reclamation  and  surrender,  accord- 
injcr  to  due  Ic^al  proceedings,  of  a  person  who, 
having  committed  a  crime  m  one  of  the  states 
of  the  Union,  has  fled  into  another  state  to 
evade  justice  or  e.'5cape  prosecntion.— Inte^ 
Etaie  law.  That  branch  of  private  interna- 
tional law  which  alFords  rules  and  prineiples  for 
the  determination  of  controversies  between  citi- 
zens of  different  states  in  respect  to  mutual 
rifrbts  or  obligations,  in  so  far  as  the  same  are 
affected  by  the  diversity  of  their  cltisiseaship  or 
by  diversity  in  the  laws  or  institutions  of  the 
several  states. 

INTERVENER.  Ad  Intervener  Is  a  per- 
son who  voluntarily  interposes  in  an  action 
or  other  proceeding  witii  the  leave  of  the^ 
court 

XNTI^RVBNING  DAMAGES.  See  Dam- 
ages. 

INTEBVENTION,  Iil  mteimatioiLQl 
law.  Intervention  Is  such  an  interference 
between  two  or  more  etates  as  may  (accord- 
ing to  the  event)  result  In  a  resort  to  force; 
while  mediation  always  is,  and  is  in  tended  to 
he  and  to  contlntje,  peaceful  only.  Interven- 
tion  between  a  sovereign  and  his  own  sub- 
jects Is  not  justified  by  anything  in  inter- 
national law ;  but  a  remonstrance  may  be 
addressed  to  the  Boverefgn  in  a  proper  case. 
Brown. 

In  Ensli^h  eoelesia«tioal  law.    The  pro* 

ceedini?  of  a  third  person,  who,  not  being 
originally  a  party  to  the  suit  or  proceeding, 
but  claiming  an  Interest  In  the  subject-mat- 
ter in  dispute,  in  order  the  better  to  protect 
such  Interest,  interposes  his  claim*  2  Chit. 
Pr.  492 ;  3  Chit.  Commer.  Law,  633  ;  2  Hagg; 
Const.  J37;  3  Phlllira,  Ecc,  Law,  586, 

In  the  civil  law-  The  act  by  which  a 
third  party  demands  to  be  received  as  a 
party  in  a  suit  pending  between  otlier  per- 
sons. 

The  inlorvention  is  made  either  for  the 
purpose  of  being  joined  to  the  plaintiff,  and 
to  claim  the  same  thing  he  does,  or  some 
other  thing  connected  with  it ;  or  to  join  the 
defendant,  and  with  him  to  oppose  the  elaina 
of  the  plaintiff,  which  it  is  his  interast  to 
defeat  Pfifh,  Proc,  Civile,  pt.  1,  c  2,  §  T, 
DO.  3. 

In.  practice.  A  procee<llng  in  a  suit  or  ac- 
tion by  which  a  third  person  is  permitted 
by  the  court  to  make  himself  a  party,  either 
joining  the  plaintifF  in  claimini?  what  is 
sought  by  the  compiaiot,  or  uniting  with  the 
defendant  in  resisting  the  claims  of  the  plain- 
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tiff,  or  demaiKHng  something  adversely  to 
1 10 til  of  them.  Logiiu  v.  Green hnv  (C.  C) 
32  Fed.  Ul;  I'ischer  Ilanna,  8  Colo.  Ap!>- 
471,  47  Pac,  303;  Gale  Fnizier,  4  Puk, 
IDO,  30  N.  W.  138  ;  Kesiy  v.  Butler  (CaL)  7 
I'ac.  €71. 

rNTESTABXLIS.  J  Alt  A  witness  in- 
competeiit  to  tc^stlfy,    Cah  in. 

IKTESTABLE.  One  who  lias  not  testa- 
mentary aipacity;  g,,  aii  Infant,  lunatic, 
or  person  civilly  dead. 

INTESTACY,  The  state  or  condition  of 
dying  wiUiout  having  made  a  valid  will. 
Brown  v.  Mugway,  15  N.  J.  Law,  331. 

INTESTATE,  Witlioiit  making  a  will. 
A  person  is  said  to  die  intestate  when  he  dies 
without  making  a  will,  or  dies  without  leav- 
ing anything  to  testify  what  his  wishes  were 
with  respect  to  the  disposal  of  bis  proiserty 
after  his  death.  The  word  is  also  often 
used  to  signify  the  person  himself.  Thus,  in 
speaking  of  the  property  of  a  person  who 
died  intestate,  it  is  common  to  say  "the  in- 
testate's property  t,  o.^  the  proiierty  of  the 
person  dying  in  an  intestate  condition. 
Brown,  See  In  re  Cameron's  Estate,  47  App. 
Div.  120,  62  N.  Supp.  187;  Messnuuni  v. 
Egenberger,  4C  App.  Div.  40,  01  N.  Y.  ^ujjp. 
550;  Code  Civ.  Proc.  N.  X  1S80,  §  2514, 
subd.  1. 

Besides  the  strict  meaning  of  tlie  word  as 
atjove  given,  there  is  also  a  sense  in  whieh 
intestacy  may  he  partial;  that  is,  where  a 
man  leaves  a  will  which  does  not  dispose  of 
his  whole  estate,  he  is  said  to  *'die  intestate" 
as  to  the  property  so  omitted* 

—Intestate  snccessioiL*  A  Buecession  is  call- 
ed *'intest!ite"  when  the  decoastid  has  lefr  nu 
will^  or  wiieii  his  will  has  been  revoked  or  an- 
nul hKi  as  irn^^viiar.  Therefore  the  heirs  to 
%vhoni  a  sslon  hna  fa  1 J  en  by  the  elTecta  of 
law  only  are  ciillod  *'huirs  ah  ifiteatai</.*'  Civ, 
Code  La.  art.  lUlXi. 

INTE&TATO.  Lat.  In  the  civil  law.  In- 
tesbite;  without  a  will,  Calvin, 

ENTESTATUS,  Lat  In  the  civil  and  old 
English  law.  An  intestiitej  one  who  dies 
without  a  will.    Dig,  50,  17,  7. 

lute  status  decedit*  cini  ant  omnino 
testajnentum  non  feeit;  ant  non  jure 
fecit;  ant  Id  q^nod  feeerat  ruptnm  irri- 
tnmve  faotnin  est;  ant  nemo  eo  hseres 
e]£stitit.  A  person  dies  intestate  who  either 
has  made  no  testament  at  all  or  has  made 
one  not  legally  valid;  or  if  the  testament  he 
has  made  lie  revoked^  or  nnnle  nseh'ss ;  oi" 
If  no  one  becomes  heir  vjntler  it.  Inst.  3, 
1,  pr. 

INTllklATION.     In  tKe  elvH  law.  A 

notification  to  a  party  that  some  stej}  in  a 
legal  pnsceeding  is  asked  or  will  i*e  taken. 
Particularly,  a  notice  given  by  the  party 


taking  an  appeal,  to  the  other  partyi  that 
the  court  above  will  hear  the  appeal. 

In  Scot  ell  law.  A  formal  written  notice, 
drawn  by  a  notary,  to  be  served  on  a  party 
a^NduRt  whom  a  stranger  has  acquired  a 
ri^ht  or  chiim;  g.,  the  assignee  of  a  debt 
nuist  serve  such  a  notice  on  tlie  tlebtor, 
otherwise  a  payment  to  the  original  creditor 
will  be  good* 

INTIMIDATION.  In  English  law.  Ev- 
ery person  connnits  a  misdemeanor,  punish* 
able  with  a  fiiie  or  imprisonment,  who  wrong- 
fall  y  uses  violence  to  or  inthnkiuU  s  any  other 
person,  or  his  wife  or  children,  with  a  view 
to  compel  him  to  abstain  from  doing,  or  to 
do,  any  act  which  he  has  a  legal  ri^rht  to 
do,  or  abstain  from  doing.  (St  SS  &  39  Vict 
c.  8G,  §  7.)  This  enactment  is  chiefly  di- 
rected against  outrages  by  trades-unions. 
Sweet.  There  are  similar  statutes  in  many 
of  the  United  States.  See  Payne  v.  Rail- 
road Co,,  13  Lea  (Tenn,)  514,  49  Am.  Rep. 
G66;  Embry  v.  Com-,  79  Ky.  44L 

— Intimidation  of  voters*  This,  by  statute 
in  several  of  the  stati'^i,  made  a  criminal  of- 
fense. Under  an  ^!ariy  Perinsylvinija  a^ctj  it 
was  held  that,  to  courttitiite  the  offense  of  in- 
timidation of  voters,  there  must  be  a  preconceiv- 
ed intention  for  the  purpose  of  intimidating  the 
oilV'frs  or  interrupting  the  election.  Kesi>ubhca 
V.  Gibbs.  3  Yeatesj  (Pa.)  420. 

INTITliE.  An  Old  form  of  ^'entitle:* 
G  Mod.  304. 

INTOI^  AND  UTTOI*.  In  Old  reeortls. 
Toll  or  custom  paid  for  thin^^s  imported  and 
exported,  or  bought  in  and  sold  out.  Co  well 

INTOXICATION.  The  State  of  being 
poisoned;  the  condition  produced  by  the  ad- 
ministration or  introduction  into  the  human 
system  of  a  poison.  But  in  its  popular  use 
this  term  is  restricted  to  alcoholic  intoxica- 
tion, that  is,  drunkenness  or  inebriety,  or  the 
mental  and  physical  condition  induced  by 
drinking  excessive  quantities  of  alcoholic  liq- 
uors, and  this  is  its  meaning  as  used  in  stat- 
utes, indict  men ts,  etc.  See  Sapp  v.  State, 
116  Ga.  182,  42  S,  E.  410;  State  v.  Pierce^ 
fi5  Iowa,  Su,  21  N.  W.  195;  Watlsworth  v* 
Duniiam,  9S  Ala,  610,  13  South.  51)9;  Ring 
w  King.  112  Ga,  a'54,  3S  S.  E,  330;  State  v. 
Kelley,  47  Vt.  296;  Com.  v.  Whitney,  U 
Citsh.  (Mass.)  477, 

INTOXXGATIHG  X^IQUOK.    Any  liquor 

used  as  a  beverage,  and  which,  when  su  used 
in  su  the  lent  quantities,  ordinarily  or  com- 
monly produces  entire  or  partial  i n toxica- 
tron;  any  liquor  intended  for  nso  as  a  bev- 
erage or  ca]>able  of  being:  so  used,  which 
contains  alcohol,  either  obtained  by  fermea- 
t at  ion  or  by  the  additional  process  of  dis- 
tilbition,  in  such  proportion  that  it  will  pro- 
diu  e  intoxication  \vbci\  Imbibed  in  such  qum- 
titles  as  may  jjrat  tit  ally  be  drunk.  Intox- 
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Imtiiig  Liquor  Cases,  25  Kan,  HIT,  37  Am. 
lin>.  Comers  v,  Taylor,  21  X.  Y,  173; 

I'eople  V.  Hawley,  3  MidL  'Mi);  Slate 
Oliver.  26  AV.  Va.  431,  53  Am.  lU^n.  7i>; 
Sebastian  t.  State,  44  Tex.  Cr.  R.  uOS,  72 
S.  W.  S50;  Worley  v,  Spurgeon,  38  Iowa,  405. 

INTRA.  Lat.  In;  near;  within.  ''In- 
fra" or  'Htiter"  has  t alien  the  i»laee  of  *Hn- 
ira-'  in  many  of  the  luore  luodt^rn  I^itiii 
phrases, 

INTRA  AKWI  SPATIITM.  Within  the 
space  of  a  year.  Cod.  5,  9,  2.  Intra  an- 
mile  temptis.   Id.  6,  30,  m 

rPTTRA  FIDEM.  Within  l>eHef;  credi- 
ble. Cnlvin, 

INTRA  LUCTUS  TEMPUS.  Within  the 
time  of  mouriiinj^.    Cod.      1,  auth, 

INTRA  MCENIA.  Within  the  vvall,s  (of 
a  house.)  A  term  applied  to  iloniestie  or 
jnettifil  servants.    1  Bh  Comm.  42o. 

INTRA  PARIETES.  Between  walls; 
among  friends;  out  of  court;  without  Htiga- 
tion.  Calvin. 

INTRA  FB^SIDIA.  Withii)  the  de- 
ftMises.   See  Ikfra  iPr^sidia. 

INTRA  QUATUOR  MARIA.  Within 
the  four  seas.    Shop.  Toih.1l  oTs. 

INTRA  VIRES.  An  act  is  said  to  be 
iiftrur  vires  ("witliin  the  power*')  of  a  person 
or  cur[>oratioD  when  it  is  withia  the  scofm  of 
liis  or  its  powers  or  authority.  It  is  the  op* 
ixjsite  of  ultra  vhc^,  {q.  p,)  Pittshnr;;h,  etc., 
It,  Co.  V.  Dodd,  115  Ky,  176,  72  S.  W.  S2L 

INTRALIMINAL.  In  mining  law,  tiie 
term  "intraliminal  rights"  denotes  the  r!i^ht 
to  luiur.  talie,  and  possess  all  such  hoilies 
or  deposits  of  ore  as  lie  within  the  four 
jiliines  fonned  by  the  vertical  extension 
downward  of  the  bonndiiry  lines  of  tlie  clafni; 
as  di.sriuiriiLshed  from  '^extralniiinal/'  or  more 
eomuiouly  "extra lateral,"  rights.  See  Jef- 
ferj^uu  Min.  Co,  v,  Anchoria-Leland  Mill.  & 
Slia.  Co.,  32  Colo.  17G,  75  Pac.  1073,  64  L. 
H,  A.  i)2D. 

INTRABE  MARISCUM.  L.  Lat.  To 
ilrahi  a  marsh  or  low  ^^round,  and  convert 
It  into  herbage  or  pasture. 

INTRASTATE  COMMERCE.    8ee  Con- 

UEBCE. 

IKTRINSECUM     SERVITIUM.  Lat. 

Common  and  ordinary  duties  with  the  lord's 
court- 

INTRINSIC  VALUE,  The  intrinsic  val- 
ue of  a  thing  is  its  true,  inherent,  and  es- 


sential value,  not  depending  upon  aceident^ 
place,  or  person,  but  the  same  everywhere 
and  to  every  one.  Bank  of  North  Carolina 
\\  Fold,  27  N,  C.  €08, 

INTRODUCTION.  The  part  of  a  writ* 
ing  which  sets  forth  preliminary  matter,  or 
facts  tending  to  explain  the  subject. 

INTROMISSION.  In  Scotcli  law.  Ttie 
assnmption  of  authority  over  another's  i prop- 
erty, either  legally  or  illegally.  The  irregn- 
lar  intermeddling  with  the  effects  of  a  de- 
ceased perKun,  which  subjects  the  party  to 
the  whole  debts  of  the  deceased,  is  called 
"tit  to  lis  ittlr(jnii.ssion.*'  Kames^  Eq,  b,  3,  C. 
8.  i  2. 

^Necessary  in  tro  mi  as  ion.  That  kind  of  in- 
tromisssion  or  iiiterfiuontu  vvbere  ti  husbaml  or 
wif<;  c  out  in  lies  m  poss^iriisioQ  of  tli«  o  therms  goods 
after  tlieir  decease,  for  preservation.  Wharton. 

In  En^llsli  law.  Dealings  In  Etocli,  goods, 
or  cash  of  a  principal  coming  into  the  hands 
of  his  agent,  to  he  accounted  for  by  the 
agent  to  his  principal.  Stewart  v.  McKean, 
20  Eng.  Law  &  Ecp  301. 

INTRONISATION.  In  French  ecclesiaa* 
ti<;al  law.  Enthronement,  The  installation 
of  a  bishop  In  his  episcopal  see, 

INTRUDER,  One  who  enters  upon  land 
'without  either  right  of  j possession  or  color  of 
title.  Miller  v.  McCnllough,  104  Pa,  mi}; 
Ruf^sel  V.  Chambers,  43  Ga.  479.  In  a  more 
X'cstricted  sense,  a  stranger  who,  on  the  death 
of  the  ancestor,  enters  on  the  land,  unlawful- 
ly, before  the  heir  caa  enter. 

INTRUSION*  A  species  of  injury  by 
otiftter  <n-  amotion  of  possession  from  the 
freehold,  being  an  entry  of  a  stranger,  after 
a  [>articiilar  estate  of  freehold  is  determined, 
before  him  in  rt^jn sunder  or  reversion.  Hn- 
lick  V.  Scovll.  0  III.  170;  lioylan  v.  Deinzer, 
4r>  X.  J.  Fji.  4S,j,  is  Atl.  121. 

The  name  of  a  writ  brought  by  the  owner 
of  a  fee-simple,  etc,^  against  an  intruder. 
New  Nat.  Brev.  453,  Abolished  by  3  &  4 
Wm.  IV.  e.  57. 

INTOLERABLE  CRUELTY.    In  the  law 

of  divorce,  this  term  denotes  extreme  cruelty^ 
cruel  and  inhuman  treatment,  barbarous,  sav- 
age, and  inhuman  conduct,  and  is  equivalent 
to  any  of  those  phrases.  Shaw  v.  Bhaw,  17 
Conn,  11)3;  MorehouK'  v.  Morehouse,  70  Conn, 
420,  39  Atl.  510 ;  lUain  \\  Blain,  4o  Vt,  544. 

INTUITUS.  Lat,  A  view;  regJird;  con- 
templation. Diverm  intuitu,  t?,,)  with  a 
different  view. 

INURE.  To  take  effect ;  to  result.  Cedar 
liapids  Water  Vxk  v.  Cedar  Rapids,  IIS  low^a, 
2?A,  91  N.  W.  1081;  Hinson  v.  Booth,  39  Fla. 
:i:vs,  22  Bouth.  087;  IJoliues  v,  Talhula.  125 
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Pa.  133,  17  Atl,  238,  3  Ii.  E,  A.  219,  11  Am. 

St  Rep,  880, 

INUREMENT,    Usej    user;    service  to 
the  list?  or  benefit  of  a  per  sod.  Dick6rson 
Colgrove,  100  U.  S.  583,  25  L.  Ed.  618- 

Inutillfl  labor  et  sine  fructu  non  est 
effiectiii  legU.  Useless  and  fruitless  labor 
is  not  the  effect  of  law.  Co.  Litt.  127&.  The 
law  forladB  such  recoveries  whose  ends  are 
vain,  char^^eahie,  and  unpmfitahle.  Id; 
Wing«  Max,  p.  110,  max.  38. 

INVAI>IARE.  To  pledge  or  mortgage 
lau*ls, 

INVAIIIATIO,  A  pledge  or  mortgage. 

INVABIATUS.  One  who  is  under  pledge ; 
one  who  has  had  sureties  or  pledges  given 
for  him.  Spelmao. 

INVAX^ID^  Vain;  Inadequate  to  its  pur- 
pose; not  of  binding  force  or  legal  efficacy; 
lacking  in  authority  or  obligation.  Hood  v. 
Perry,  75  Ga.  312;  State  v,  Casteel,  110  Ind. 
174,  11  N.  E.  219;  Mutual  Beu.  L.  Ins,  Co. 
V.  Wiuiie,  20  Mont.  20,  40  Pac.  440, 

INTTASION,  An  encroachment  upon  the 
rights  of  another;  the  incursion  of  an  army 
for  conquest  or  plunder,  Webster.  See  ^t- 
na  Ins.  Co.  v.  Boon,  95  U.  S.  120,  24  L,  Ed, 
395. 

INTASIOHES.  The  inquisition  of  Ser- 
jeant ies  and  knights^  fees.  CowelL 

INVECTA  ET  ILLATA.  Lat.  In  the 
civil  law.  Things  carried  in  and  brought  in. 
Articles  bro light  into  a  hired  tenement  by  the 
hirer  or  tenant,  and  which  became  or  were 
pledged  to  the  lessor  as  security  for  the  rent 
Dig,  2,  14,  4,  pr.  The  phrase  is  adopted  in 
Scotch  law.    See  Bell. 

InTcnlexLs  libellum  famosnm  et  non 
eorrunipeiis  punitnr.  lie  who  finds  a  libel 
and  does  not  destroy  it  is  punished.  Moore, 
813. 

OTVEWT,  To  find  out  something  newt 
to  devise,  contrive,  and  produce  sometbing 
not  previously  known  or  existing,  by  the  ex- 
ercise of  independent  investigation  and  eX' 
periment;  particularly  ;ii)plied  to  muchiiies, 
mechanical  appliances,  com jjosit ions,  and  pat* 
entabic  inventions  of  every  sort* 

INVENTIO,  In  tie  civil  law.  Find- 
ing; one  of  the  modes  of  acquiring  title  to 
property  by  occupancy.  Ileinecc.  lib,  2,  tit. 
1»  S  350. 

In  old  English  law.  A  thing  found;  as 
goods  or  treasure-trove.  CowelL  The  plu- 
ral,  invent ioncut"  is  also  used- 


IHVEWTION,  In  patent  law.  The  act 
or  operation  of  finding  out  sometbing  new; 
the  process  of  contriving  and  producing  some- 
tbing not  x)reviously  known  or  existing,  by 
the  exercise  of  independent  invcstigatlea 
and  experiment-  Also  the  article  or  contrl?* 
ance  or  composition  so  invented.  See  Lei- 
dersdorf  v.  Flint,  15  Fed.  Cas.  260;  Smith 
V.  Nichols,  21  Wall.  118,  22  L.  Ed,  50G;  Hel- 
lister  V.  Manufacturing  Co.,  113  U.  S,  72,  ^ 
Sup.  Ct,  717,  28  L.  Ed.  001;  Murphy  Mfg. 
Co,  V.  Excelsior  Car  Roof  Co,  (C.  C.)  70  Fe4 
405. 

An  "invention"  differs  from  a  "diacovery." 
The  former  term  ie  .properly  applicable  to  the 
contrivance  a  ad  productiou  of  so  me  tin  a  g  that 
did  not  before  exist ;  whHe  di^jcovery  denotef 
the  bringing  into  knowkdjce  and  u^c  of  some* 
tiling  whicb,  altliougii  it  e?tisted,  wks  before  ua* 
known.  Thus,  we  speak  of  the  **discovery'*  of 
the  properties  of  lighr,  electricity,  etc.,  while  the 
telescope  and  the  electric  motor  are  the  results 
of  the  process  of  **invention/* 

IN  VENT  OB.  One  who  finds  out  or  con- 
trives some  new  thing;  one  who  devises  some 
new  art,  manufacture,  mechanical  appliance, 
or  process ;  one  who  invents  a  patentable  con- 
trivance. See  Sparkman  v.  Higglns^  22  Fed. 
Cas.  S70;  Henderson  v.  Tompkins  (C,  G.) 
60  Fed.  764. 

IHTTBNTORY.  A  detailed  list  of  articles 
of  property;  a  list  or  schedule  of  property, 
containing  a  designation  or  description  of 
each  specific  article;  an  itemized  list  of  the 
various  articles  constituting  a  coilectiou,  esr 
tate,  stock  in  trade,  etc.,  with  their  estimated 
or  actual  values,  in  law,  the  term  Is  par- 
ticularly applied  to  such  a  list  made  by  an 
executor,  administrator,  or  assignee  in  bank- 
ruptcy. See  Silver  Bow  Min.  Co.  v.  Lowry, 
5  Mont.  018,  0  Pac.  62  ■  Lloyd  v.  Wyckofif,  11 
N.  J.  Law,  224;  Roberts,  etc.,  Co.  r.  Sun 
Mut.  L.  Ing,  Co.,  19  Tex.  Civ.  App.  338,  4S 
S.  W.  550;  Southern  F.  Ins.  Co.  v.  Knight, 
111  Ga.  022,  36  S.  E.  821,  .12  L.  R.  A.  70,  78 
Am.  St.  Rep.  210. 

INVENTUS,  Lat.  Found.  Thesaurus 
inventus,  treasure-trove.  Non  est  inventus ^ 
[he]  is  not  found. 

INVERITARE.  To  make  proof  of  a 
thing.  Jacob. 

INTEST-  To  loan  money  upon  securltlea 
of  a  more  or  less  permanent  nature,  or  to 
lilace  it  in  husine^^s  ventures  or  real  estate, 
or  otherwise  lay  it  out.  so  that  it  may  pro- 
duce a  revenue  or  income.  Brake  v.  Crane, 
127  Mo,  Sn,  29  S.  W,  990,  27  L,  R.  A.  6i53; 
Stramann  v.  Scheeren,  7  Colo.  App.  1,  42 
Pac,  101 ;  Una  v.  Dodd,  39  N.  J.  Eq,  18r>, 

To  clothe  one  with  the  possession  of  a 
fief  or  benefice.    See  Investiture. 

INVESTITIVE  FACT,  The  fact  by 
means  of  which  a  right  comes  into  existeoce; 
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e.  g„  a  grant  of  a  monopoly,  the  death  of  oue's 
fluceston   HolL  Jun  132. 

IWVESTITtJItE,  A  ceremony  which  ac- 
rtniifijuiiuil  the  grunt  of  lands  in  the  feudal 
ages,  antl  consisted  in  the  open  and  notorious 
delivery  of  po.sscssion  iu  the  presence  of  the 
other  Tass?als*  which  perpetuated  among  them 
the  trm  of  their  new  acaulsition  at  the  time 
when  the  art  of  writing  was  very  little 
known;  and  thus  the  evidence  of  the  prop- 
erty was  reiioBed  In  the  memory  of  the  neigh- 
Ijorbood,  who,  in  case  of  disputed  title,  were 
aftervviirds  called  upon  to  decide  uixm  It. 
Brown, 

In  ecoleslastlcal  law.  Investiture  is  one 
of  tlie  formalities  l>y  whii  h  the  eleetion  of  a 
Lishop  is  eonOrmed  l>y  the  areiil^ishop.  See 
Pljhllm.  Ecc.  Law,  42,  at  Heq, 

INVIOLABIMTT*  The  attril>nte  of  be- 
ing secured  against  violation.  The  persona 
of  ambassadors  are  luvlolahle. 

INVITATION,    In  the  law  of  negligence, 
find  with  reference  to  trespasses  on  realty, 
I  Inyitatidn  le*  the  act  of  one  who  solicits  or 
I'kit'itfes  titlbers  to  enter  uimn,  remain  In,  or 
mtkkB  iit^eof,  his  property  or  strutluies  there* 
on,  tit  who  so  arranjires  the  proiierty  or  the 
/nejiiS)  qf|'  access  to  It  or  of  transit  over  It 
as  to  liuiiut'e  the  reasonnble  belief  that  he 
■texpects  and  intends  that  others  shall  come 
upou  it  or  pass  over  it.    See  Sweeney  v.  Old 
Colony  &       R.  Co.,  10  Allen  (Mass.)  373, 
87  Am.  Dee.  644  j   Wilson  v.  New  York,  N. 
H.  &  IL  R.  Co.,  IS  li.  I.  491,  29  Atl.  258; 
Wrieht  V.  Boston  &  A.  E.  Co.,  142  Mass, 
300,  7       E,  Sm. 

Thus  the  proprietor  of  a  store,  theatre,  or 
amusement  park  *' invites"  the  public  to  come 
upon  his  premises  for  such  purpo^^es  as  are  con- 
oected  with  its  intcnflod  use,  A^?ain,  the  fact 
that  safety  i*ales  at  a  railroad  crciJisinpr*  which 
should  he  closed  in  ense  of  danger,  fire  left 
standing  opoti,  is  aii  "invitation"  to  tlie  trav- 
der  on  ttie  highway  to  frost??.  Roberts  v.  Dela* 
ware  &  H.  CanaJ  Co.,  177  Pn.  183,  35  Atl  723. 
So.  brini^inij  a  passenger  train  on  a  railroad  to 
a  full  sto|>  at  a  regular  station  is  an  "invita- 
tion to  alight." 

Xicenie  distin^islied.  A  lieense  is  a  pas- 
sive TH^rmisKion  on  the  part  of  tlie  ownor  of 
premises,  with  reference  to  other  jjevsons  enter- 
ing I] lion  or  nsinjt  them,  while  an  invitation  im- 
pH(»s  a  rf>quest,  solicitation  or  dpsirp  that  they 
should  do  so.  An  invitation  may  be  inferred 
where  there  is  a  common  interest  or  mutual  ad- 
vflutaj^e ;  w^hile  a  license  will  be  inferred  where 
the  object  is  the  mere  pleasure  or  benefit  of 
tht  jiersoo  usin^  it.  Bennett  v.  LonisviUe  &  N, 
R.  Co.  102  U.  r>8*).  2G  U  Kd.  2:ri ;  WMon 
V.  Philadt>lphia.  W.  &  B.  Ox,  2  Pennewiil 
{Del.)  1,  4:i  Ail  1G9.  An  owner  owei;  to  a 
licensee  no  duty  as  to  the  condilif>t)  of  the  prem- 
ises (unless  Imposed  by  statute)  save  tliat  he 
Sihould  not  knowingly  let  him  run  upon  a  hid- 
den peril  or  wilfully  cause  him  harm  ;  while  to 
one  invited  he  i«  under  the  obiimiticni  to  main- 
tain the  premises  in  a  reasonahly  tJaft^  and  se- 
cure condition.  Beehler  v.  Darnels.  IS  U.  L 
503.  211  AtL  i},  2T  K  11  A.  51:*,  49  Am,  St. 
Rep.  790, 


Espr^iji  and  implied.  An  invitation  may 
he  t'jpresK,  when  the  owner  or  occupier  of  the 
land  by  words  invites  another  to  come  upOD 
It  or  make  use  of  it  or  of  something  ihereon; 
or  it  may  be  implied  when  such  owner  or  oc- 
cupier by  acts  or  eonduct  leads  another  to  be- 
lieve* that  the  land  or  something  thereon  was 
intended  to  be  used  as  he  uses  them^  and  that 
such  use  is  not  only  acquiesced  in  by  the  owner 
or  occupier*  but  is  in  accordance  with  the  in- 
tention or  design  for  wbich  the  way  or  place  or 
thing  was  adnpted  and  prepared  and  a  Howled 
to  be  nsed,  Turess  v.  New  York,  S.  &  W.  R. 
Co..  r>l  N.  J.  Law,  314,  40  AtL  G14 ;  Furey  v. 
New  York  Cent.  R.  Co.,  B7  N,  J.  Law,  270,  r>l 
AtL  505;  Lepniek  v.  Gaddis,  72  Miss.  2(>f>,  16 
S<nith.  213.  26  L.  R.  A.  1)80,  48  Am.  8t.  Hep. 
547:  Phu"m(vr  v.  Dill,  I'vG  Mass.  426.  31  N.  E. 
VZ^,  m  Am,  St.  Rep.  403;  Sesler  v.  Kolfe  Coal 
&  Coke  Co..  51  W.  Va.  3ia  41  S.  E.  216. 

INVITED  EBKOB.    See  Erkoh. 

INVITO.  Lat.  Being  unwilling.  Against 
or  without  the  assent  or  consent. 

— Ab  Invito.  By  or  !rom  an  unwillinsr  party, 
A  transfer  ah  inrdio  Is  a  eompnlsory  transfer. 
— Imdto  deVitore.  Against  the  will  of  the 
dpl» tor.— Invito  domiito,  Tlie  owner  being  un- 
willing ;  against  the  will  of  the  owner;  with* 
out  the  owner's  consent.  In  order  to  eonstitute 
larceny^  the  property  must  be  taken  inv-ito  do- 
mino. 

Invito  ijenoficinm  non  datni*.  A  benefit 
Is  not  conferred  on  one  wlio  is  unwilling 
to  receive  it ;  that  It  to  say^  no  one  can  be 
compelled  to  accept  a  benefit.  Dig.  DO,  17^ 
09;  Broom,  Max.  G9y,  note. 

INVOICE.  In  commercial  law.  An  ae- 
count  of  goods  or  merchandise  sent  by  mer- 
chants to  their  correspondents  at  home  or 
abroach  !n  which  the  marlvs  of  eacli  package, 
with  other  particulars,  are  set  forth.  Marsh. 
Ina  408;  Dane,  Abr.  Index.  See  Merchants' 
Exeh.  Co.  V.  Weisinan,  132  Mich.  353,  93  N. 
W.  870:  Southern  Exp.  Co.  v.  Hes-s,  5:^  Aln. 
22;  Cramer  v.  Ojipenstein,  IG  Colo.  495,  27 
Pac.  T13. 

A  list  or  account  of  goods  or  merchandise 
sent  or  shipped  by  a  merchant  to  his  corre- 
spondent, factor,  or  coiisif^ieet  contain  in;:  the 
partif-uliir  marks  of  each  dess  ription  of  ^oods, 
tlie  value,  charges,  and  other  particulars, 
jac.  Sea  Law-s,  302. 

A  writing  made  on  behalf  of  an  lnu>orter, 
specifying  the  merchandise  imported,  and  its 
true  cost  or  value.   And.  Rev.  Laws  §  294. 

—Invoice  book*  A  book  in  which  invoices  are 
copied.— Invoice  price  of  ^oods  means  the 
priini>  cost.  Ive  Itoy  United  Ins,  Co,,  T 
Johns.  (N.  T.)  PAX 

INVOLTTNTARY,  An  Involuntary  act  Is 
that  which  is  performed  with  constraint 
(q.  V.)  or  with  repugnance,  or  w^ilhont  the 
will  to  do  it.  An  action  is  involuntary,  then, 
which  is  performe<l  under  duress.  Wolff 
Tiist.  Nat.  I  5. 

— InvolmLtaTy  deposit.  In  the  law  of  bail- 
nimUH,  one  ujade  by  tho  aceidi^ntal  leaving  or 
placing  of  personal  property  in  the  possession 
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of  another,  without  neirligouce  on  the  part  of 
the  ownt%  or,  in  cfisps  of  fire,  shipwrecK.  innn- 
thition,  ript,  insorret^tion^  or  the  like  extraordi- 
nary emergen  ties,  hy  the  owner  of  personal 
property  committing  it  out  of  ne<^ejiisity  to  the 
care  of  any  person.  Rev%  St.  Okh  ]IK>:^>  §  2.«^2ll; 
Rev.  Codes  N.  D.  mm  §  4<)lCj  Civ,  Code  8, 
D.  1903.  §  1354.— Involuntary  discontinue 
ance.  In  p  met  ice.  A  diseouti  nuance  is  invol- 
untary where,  in  consequence^  of  technical  omis- 
sion, mispleading,  or  the  like,  the  suit  is  re* 
garded  as  out  of  court,  as  where  the  parti(>s 
undertake  to  refer  a  suit  that  is  not  reterahle, 
or  omit  to  enter  proper  continuaneeK.  Hunt  v. 
Griffin,  49  Miss.  748. — Involuntary  man-* 
slaug^liter.  The  unintentional  killing  of  a 
person  hy  one  engaml  m  iin  unlawful,  l  ut  not 
felonious  act.  4  Steph.  Comm.  52. — Involun«< 
tary  payment-  One  obtained  by  fraiuL  op- 
preswsion,  or  extortion,  or  to  avoid  the  use  of 
force  to  coerce  it,  or  toohtnin  the  relenss- of  the 
person  or  property  from  ih'h  n[[ifn.  l':ii>  her  v. 
Marathon  County,  52  Wis.  y,RX  t)  N^'.  3S 
Am.  Rep.  745;  Wolfe  v.  Miushal,  52  ^lo.  KIS; 
Gorki e  v.  Maxwell,  C  Fed.  Cas.  555, — InvoIun*> 
tary  aervitu(Ie»  The  condition  of  one  who 
is  compelled  liy  force,  coercion,  or  imprison- 
ment, and  aj^aiast  his  will,  to  labor  for  an* 
Other,  whether  he  is  paid  or  not.  See  State 
V.  Wesit.  42  Minn.  14t.  43  N,  W.  S45;  Ex 
parte  Wilson,  114  U.  S.  417,  5  Sup.  Ct.  935, 
20  K  Ed.  S9:  Thompson  v.  Benton,  117  Mo, 
.S3,  22  W,  805,  20  L,  R,  A.  4G2.  38  Am,  St, 
Rep.  639:  In  re  Blai^fchterhouse  Cases,  16 
Wall.  f;9,  21  L.  Etl  SD4  ■  Robertson  t.  Bald- 
win, ir^j  u.  a  275,  17  Sup.  Ct  a2c,  41  1* 

Ed,  715. 

Ag  to  Involuntary  "Bankruptcy,"  "Non- 
suit,'' aofl  "Trust/'  see  those  titles, 

IOTA.  The  minutest  quantity  possitile. 
Iota  Is  the  smallest  Greek  letter.  The  word 
"jot"  is  derived  therefrom* 

Ipsse  leges  cupiunt  ut  jui^e  regantus*. 
Co.  Litt.  174.  The  Jaws  themselves  require 
that  tliej  should  be  governed  by  right. 

IPSE.  Lat  He  himself;  the  same;  tbe 
very  persoD. 

IPSE  MXIT-  He  himself  said  It-  a  bare 
assertion  resting  on  the  authority  of  an  in- 
dividual. 

IP5ISSIMIS  VERBIS.  In  the  identical 
words;  opposed  to  ''substantially.**  Town- 
seiJd  V.  Jcmison,  7  How.  719,  12  L,  Ed,  SSD; 
Summons  v.  State,  5  Ohio  St,  34G. 

IPSO  FACTO.  By  tbe  fact  Itself ;  hy  the 
mere  fact.  By  tlie  mere  effect  of  an  act  or  a 
fact. 

In  English  ecclesiastical  law.  A  cen- 
sure of  excomnuHiicatlon  fn  the  ecclesiastical 
courts  immediately  incurred  for  divers  offen- 
ses, after  lawful  trial- 

IPSO  JURE.  By  tbe  law  itself;  by  the 
mere  operation  of  law.  Calvhi, 

Ira  furor  lire  vis  est-  An^er  is  a  short  In- 
sanity, Reardsley  v,  Maynard,  4  Wend.  C^'. 
y.)  355* 


FRA  MOTUS.  Lat,  Moved  or  excited  by 
anger  or  passion.  A  term  sometimes  former- 
ly used  in  the  plea  of  son  a^^muU  demesne. 

1  Tidd,  Pr.  645. 

IRE  AD  LARGUM.     Lat,     To  go  at 

large;  to  escape;  to  be  set  at  liberty. 

IRBBTAKCHA.  In  Roman  law.  An  offi- 
cer whose  duties  are  described  in  Dig,  5,  4, 
18,  7.  See  Id.  48,  3,  6;  Cod.  10,  75,  Lib 
erally,  a  peace-oflicer  or  magistrate, 

IRREGUIiAR,  Not  according  to  rule; 
Improper  or  insufficient,  by  reason  of  depart- 
ure from  tlie  prescribed  course. 

As  to  irregular  ^'Deposit/'  *'Indorsemeat " 
**Process/'  and   Succession,"  see  those  titles, 

IRRECrULARITT.  Violation  or  nonoh- 
servance  of  established  rnles  and  practices. 
Tbe  want  of  adherence  to  some  prescribed 
rule  or  mode  of  pi*oceeding;  consisting  either 
in  omitting  to  do  something  that  is  necessary 
for  the  due  and  orderly  conducting  of  sl 
suit,  or  doing  it  in  an  unseasonable  time 
or  improper  manner*  1  Tidd,  Pr.  5 1 2.  And 
see  McCain  v,  Des  Moines,  174  U,  S.  108,  19 
Sup.  Ct,  C44,  43  L,  m.  93G;  Emerie  v.  Al- 
varado,  G4  Cal.  529,  2  Pac.  418;  Hall  v.  Munr 
ger,  5  Lans.  (N.  Y.)  113;  Corn  Exch.  Bank 
V.  Blye,  119  N.  Y.  414,  23  N,  E.  805;  Salter 
V.  Hilgeo,  40  WMs.  305;  Turrill  v.  Walker, 
4  5Iich,  1&3.  "Irregularity"  is  the  technical 
term  for  every  dofecl:  in  praetlcjU  proceed- 
ings, or  the  mode  of  conducting  an  action 
or  defense,  as  distinguishable  from  defects 
in  pleadings.   3  Chit.  Gen,  Pr.  509. 

Tbe  doing  or  not  doing  that,  in  the  conduct 
of  a  suit  at  law,  which,  conformably  with 
the  practice  of  tbe  court,  ought  or  ou^rht  not 
to  be  done.    Doe  ex  dem.  Cooper  v*  HarteF, 

2  Ind.  252. 

In  canon  law.  Any  impedinumt  which 
prevents  a  man  from  taUiog  holy  orders, 

—Legal  irregularity.  An  irreijulanty  GC- 
currins:  In  the  coui-se  of  some  legal  proceeding. 
A  defect  or  informality  which,  in  the  teclmical 
view  of  the  law,  is  to  be  accoanted  an  ir- 
regularity. 

IBBELEVANCY*  The  absence  of  the 
quality  of  relevancy  in  evidence  or  pleadlngi^. 

Irr^^levancy,  in  an  answer,  consists  in  state- 
ments whicb  are  not  male  rial  to  the  decision 
of  the  case ;  such  as  do  m^t  f(>rm  or  tender  any 
material  issue.  People  v.  McC umber,  18  X. 
321,  72  Am.  Dec.  515"  Walker  v,  Hewitt,  11 
How.  Prac.  fN.  Y.)  398;  Carpenter  v.  Bb\\ 
1  Rob.  (N.  Y.)  715;  Smith  v.  Smith,  50  S. 
C*  54,  27  S.  El  545. 

IRRELEVANT,  In  the  law^  of  evidence. 
Not  relevant;  not  relating  or  applicable  to 
the  matter  in  issue;  not  sup|K>rting  tbe  issue, 

IRREMOVABILITY.  Tbe  i<tatus  of  a 
pauper  in  England,  who  cannot  he  lejcally 
removed  from  the  parish  or  union  in  which 
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be  is  receiving  relief,  DOtwithstanaing  that 
he  Ms  not  acii^irai  a  settlement  there.  3 
Steph,  Comm.  60. 

IRREPAHAEIiE  INJURY.    See  I^^JUar. 

IBBBPLEVIABLE,  That  cannot  he  re- 
plevied or  delivered  on  sureties.  Spelled, 
also,  "irreplevisahle."   €o,  Litt  145, 

IBKESISTmx^E  FORCE,  A  term  ni>- 
plied  to  such  au  iuterposilion  of  human 
agency  as  is,  from  Its  nature  and  power,  ab- 
solutely un  con  t  roll  able;  as  the  Inroads  of  a 
hostile  army.   Story,  Bailm.  §  25. 

IKBESISTIBI.E  IMPUI-SE.  Used  chief- 
ly in  criminal  law,  this  term  means  an  Im- 
pulse  to  commit  .an  unlawful  or  criminal  act 
which  cannot  he  resisted  or  overcome  by  the 
patient  because  insanity  or  mental  disease 
has  destroyed  the  freeclom  of  his  and 
his  power  of  self-tiontrol  dud  of  choice  as  to 
bis  actions.  See  McC^arty  v.  Com.,.  114  Ky, 
G20,  71  0i18;   State  v.  Knight.  9.j  Ma 

407,  50  Afl  55  Jl.  A.  373;  Leache  v. 
State,  22  Tex-,  App.  2T^i,  S  539,  58  Am. 

Hop.  63S;  Htate  v.  Peel,  2r]  Mont,  358,  59 
Pac,  lfl9,  75  Am.  St.  Itep.  529.    And  see  In- 

BANriY. 

IBEBVOGABEE.  Which  cannot  be  re- 
voked or  recalled, 

IBBIGATIOK.  The  operation  of  water- 
ing lands  for  agricultural  purposes  by  arti- 
ficial means, 

^Irrigatioii  company.  A  private  coipoi'a- 
tioD,  aathoriKed  and  re^ulatpd  by  statute  in  spv- 
fral  stfltps.  having  for  its  object  to  nt noire  px- 
dusivfi  tights  to  the  Wfiter  of  certain  strenin?i 
or  other  sources  of  supply,  and  to  convey  it 
by  means  of  ditches  or  canals  throii*^h  a  region 
wheno  it  can  be  benefieially  n?^ed  for  a^Lrif'nl- 
taral  purposes,  and  either  dividing  the  water 
among  stockholderf^.  or  making:  eon  tract  5t  ^vith 
consuniers,  or  funiiFshinp:  a  finpply  to  nil  who 
apply  at  fixed  ratcj^.— Irrigation  district-  A 
publie  nnd  q nasi -nninici pal  corporation  author- 
med  by  law  in  several  states,  comprising  a  de- 
fined re*^io^n  or  area  of  land  which  is  suscep- 
tible of  one  mode  of  irrifration  from  a  common 
sonree  and  by  the  same  ^^yst^*m  of  works. 
These  distriets  are  created  by  T>roeeedings  in 
the  nature  of  an  election  under  the  supervision 
of  a  court,  and  are  authorb.ed  to  pnrcbase  or 
condemn  the  lands  and  waters  necesi^ary  for 
the  system  of  irrig:ation  proposed  and  to  con- 
struct neressary  canals  and  otb**r  works,  ^ind 
tiie  water  is  ajjpnrtioned  ratably  anions  the 
land-owners  of  the  difitrict. 

IBBITANCT.  In  Scotch  law.  The  hap- 
pening of  a  condition  or  event  hy  which  a 
charter,  contract,  or  other  deed,  to  which  a 
elau^  irritant  is  annexed,  becomes  void. 

IBBITANT.  In  Scotch  law.  Avoiding  or 
making  void ;    as  an  irritant  clause.  See 

IBRITANCY, 

IBBITANT  CLAUSE.     lu   Scotch  law, 
A  provision  by  which  oertain  prohibited  acts 
Bl,Law  r>TrT  ^^^n  T^.n  I — i*J 


specifled  in  a  deed  are,  if  committed,  declared 
to  be  null  and  void.  A  rcsolutire  clause  dis- 
solves aud  puts  an  end  to  the  right  of  a  pro* 
prietor  on  his  committing  the  acts  so  declar* 
ed  void. 

IBBOGABE.  Lat  In  the  civil  law.  To 
impose  or  set  ui>on,  as  a  fine.  Calvin.  To 
iiifiit  t,  as  a  punishment.  To  make  or  ordain, 
as  a  law. 

IRBOTUEATIO.    L,  Lat.    Ao  enrolling; 

a  record. 

IS  QUI  COGNOSCIT.  Lat.  The  COg^ 
iiizor  in  a  fine.  Js  citi  cof/noscUur,  the  cog- 
nizee, 

ISH,  In  Scotch  law.  The  period  of  the 
teniiioation  of  a  tack  or  lease.   1  Bligh,  522. 

ISEAND.  A  piece  of  land  surrounded  by 
water.  TVehber  v.  Pere  Marquette  Boom  Co,, 
r>2  Mich.  02e»,  30  N.  W.  Goff  v.  Con^rle, 

118  Mich.  307,  76      W,         42  L,  It.  A.  101. 

ISSINT.  A  law  French  term,  meaning 
''thus,"  *'so,"  giving  its  name  to  part  of  a 
plea  in  debt. 

ISSUABLE.  In  practice.  Leading  to  or 
producing  an  issue;  relating  to  an  issue  or 
issues.    See  Colquitt  v.  Mercer,  44  Ga,  4:13. 

—Issuable  plea.  A  plea  to  the  merits ;  a 
travei-sable  plea.  A  plea  sneh  that  the  adverse 
party  can  join  issue  upon  it  and  ko  to  trial* 
It  is  true  a  plea  in  abatement  is  a  plea,  and, 
if  it  be  properly  pleaded,  issues  may  be  found 
on  it.  In  the  ordinary  meaning  of  the  word 
*'plea,"  and  of  the  word  *4ssiiable,'^  siuh  pleas 
may  be  called  "issuab/e  pleas,"  but,  when  tbese 
two  words  are  used  together.  'Issuable  plea," 
or  "issuable  defen^e,'^  they  have  a  technical 
meaning,  to-wit.  pleas  to  the  merits.  Coiquitt 
V.  Mercer,  44  Ga.  434. — Issuable  terms*  In 
the  former  practice  of  the  Englisb  courts,  Hil- 
ary term  and  Trinity  term  were  called  '^issuable 
terras,*'  because  the  issues  to  be  tried  at  the  as* 
sizes  were  made  up  at  those  terras.  3  Bl. 
Coram,  353.  Rut  the  distinction  is  supersed- 
ed by  the  provisions  of  the  judicature  acts  of 
1S73  and  1875. 

ISSUE,  V.  To  send  forth;  to  emit;  to 
promulgate;  as,  an  officer  imiws  orders,  pro- 
cesK  issues  from  a  court.  To  put  into  circu- 
lation; as,  the  treasury  issues  notes. 

ISSUE,  n.  The  act  of  issuing,  sending 
forth,  enutting  or  promulgating;  the  ^living 
a  thing  its  first  inception ;  as  the  issue  of  an 
order  or  a  writ. 

In  pleading  *  Tlie  disputed  point  or  quea 
tion  to  which  the  parties  In  an  action-  haw 
narrowed  their  several  allegationg,  and  nix>n 
which  they  are  desirous  of  obtaining  the  de- 
cision of  the  proper  tribunal.  When  the 
tilaintiff  and  defendant  have  arrived  at  $ome 
si>c('ific  point  or  matter  aflirined  on  the  one 
side,  and  denied  on  the  other,  they  are  said 
to  be  at  issue.   The  question  so  set  apart  is 
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called  the  "issue/'  and  is  designated,  accord- 
iug  to  its  nature,  as  an  issue  in  fact"  or  an 
"issue  In  law."  Bromi. 

Issues  arise  upon  tUe  pleadings,  when  a 
faet  or  couclusion  of  law  is  niaiutained  iiy 
til e  one  party  and  controverted  by  the  other. 
They  are  of  two  kinds:  (1)  Of  law;  and  (2) 
of  fact.  Code  N.  Y.  §  248;  Eev.  Code  Iowa 
ISSO,  i  2737 ;  Code  Ci7.  Proc.  CaU  §  588. 

Issues  are  classified  and  distinguished  as 
follows: 

^^^Gcneral  and  speciaL  The  former  Is  a 
plea  whii'h  traverses  and  denies,  briefly  and 
in  general  and  summary  terms,  the  whole 
declaration,  indictment^  or  complaint,  with- 
out tendering  new  or  special  matter.  See 
Steph.  PI.  lOy.  McAllister  v.  State,  04  Md. 
290,  50  Atl.  1040:  Standard  Loan  Acc.  Ins. 
€o,  V.  Thornton,  07  Tenn.  1,  40  W.  13G, 
Examples  of  the  gejieral  issue  are  "not 
guilty,"  '*non  assmnpsU"  '*nil  dehet^"  "mn 
est  factum"  The  latter  is  formed  when  the 
defendant  chooses  one  single  material  point, 
whicli  he  traverses^  and  rests  bis  whole  case 
upon  its  determination. 

Materiul  and  immaterial.  They  are  so 
described  according  as  they  do  or  do  not 
bring  yp  some  material  point  or  question 
which,  when  determined  by  the  verdict,  will 
dispose  of  the  whole  merits  of  the  case,  and 
leave  no  uncertainty  as  to  the  judgment. 

Formal  and  ui  form  ah  The  former  spe- 
cies of  issue  is  one  framed  in  strict  accord- 
ance with  the  technical  rules  or  pleading* 
The  latter  arises  when  the  material  allega- 
tions of  the  declaration  are  traversed,  but  in 
an  inartificial  or  un technical  mode, 

A  c(jUateral  issue  is  an  Issue  taken  upon 
matter  anide  from  the  Intrinsic  merits  of  the 
action,  as  upon  a  plea  in  abatement;  or 
uHdo  from  the  direct  and  regular  order  of 
the  pleadings,  as  on  a  demurrer.  2  Archh, 
Pr,  K.  B.  1,  0,  bk.  2,  pts.  1,  2;  Strickland 
V.  Maddox,  4  Ga,  304,  The  term  ^Vollateral" 
Is  also  applied  in  England  to  an  issue  raised 
uixiu  a  plea  of  diversity  of  person,  pleaded 
by  a  cHiuinal  who  has  been  tried  and  con* 
victed,  in  bar  of  execution,  viz.,  that  he 
is  not  the  same  person  who  w^as  attainted, 
and  the  like.   4  BL  Comm.  39G. 

Real  or  ftifincd.  A  real  issue  is  one  form- 
ed in  a  regular  manner  in  a  regular  suit  for 
the  purpo^^e  of  dt^teriuining  an  actiuil  con- 
troversy. A  feigned  issue  is  one  made  up 
by  direction  of  the  court,  upon  a  supposed 
case,  for  the  purpose  of  obtaining  The  verdict 
of  a  jury  upon  some  iiuestiou  of  fact  collat- 
erally Involved  in  the  cause. 

Oomnion  issue  is  the  name  given  to  the  is- 
sue raised  by  tlie  plea  of  non  est  fact^ttn  to 
an  action  for  breach  of  covenant. 

In  real  law.  Descendants.  All  persons 
who  have  descended  from  a  common  ancestor. 
3  Ves,  2o7;  17  Ves.  4S1;  19  Ves.  047;  1  Rop. 
Leg.  90. 

Tn  this  sense,  tbf  word  inclndi'is  not  only  n 
child  or  children,  but  all  othiT  deseeialaata  in 


whatever  deg^ree ;  and  it  is  so  construed  gene^ 
ally  in  deeds.  But,  when  used  in  wills,  it  m.  of 
course,  subject  to  the  rule  of  construction  that 
the  intentiou  of  the  testator,  as  ascertaitied 
from  the  will,  is  to  have  effect,  rather  than  tha 
technical  meaning  of  the  language  used  by  liim; 
an<i  hence  issue  may,  in  such  a  conneetion,  be 
restricted  to  children,  or  to  descendants  iivinf 
at  the  death  of  the  testator,  where  such  an  in- 
tention clearly  appears.  Abbott. 

In  liiiBiiLess  law,  A  class  or  series  Of 
bonds,  debentures,  etc,  comprising  all  that 
are  emitted  at  one  and  the  same  time. 

— tissue  In  fact.  In  pleading.  An  issue  taken 
upon  or  consisting  of  matter  of  facif  the  fact 
only,  and  not  the  law,  being  disputed,  and 
which  is  to  be  tried  by  a  jnry.  3  Bl.  Comm. 
314,  315:  Co,  Litt.  12Ga;  3  Bteph.  Comm.  572. 
See  Code  Civ.  Proc.  Cab  §  500.— Issnfi  in  law. 
In  pleading.  An  issue  upon  matter  of  law,  or 
consisting  of  matter  of  law,  being  prodnced  by 
a  demurrer  on  the  one  side,  and  a  joinder  ia 
demurrer  on  the  other.  S  BL  Comm.  314:  ,1 
Steph.  Comm.  572,  580.  See  C-ode  Civ.  Proc. 
Cal.  ^  5S0. — Xssne  raU,  In  Eiigiish  practice. 
A  roll  upon  whieh  the  issue  in  actions  at  law 
was  formerly  required  to  be  entered,  the  roll 
bein.c:  entitled  of  the  term  in  which  the  issue 
was  Joined.  2  Tidd*  Pr.  733,  Ft  was  not*  how- 
ever, the  practice  to  eater  the  issvie  at  full 
Icngtiu  if  triable  by  the  country*  until  after  tlje 
trLiI.  but  only  to  make  an  incipitur  on  tlie  roll. 
Id.  73i 

ISSUES.  In  English  law.  The  goods  and 
profits  of  the  lands  of  a  defendant  against 
whom  a  writ  of  distrinffas  or  distres^^  infinUt 
has  been  issued,  taken  by  vii*tue  of  Bucb 
writ,  are  called  ^'issues."  3  Bl.  Comm.  280; 
1  Chit.  Crlm-  Law,  351. 

ITA  EST.  Lat  So  it  is:  so  It  stands. 
In  modern  civil  law,  this  phrase  Is  a  form  of 
attestation  added  to  exemplifications  from  a 
notary *s  register  when  the  same  are  made  by 
t!ie  successor  in  office  of  the  notary  who  made 
the  original  entries. 

ITA  LEX  SCRIPTA  EST.    Lat    So  the 

law  is  written.  Dig.  40,  0,  12.  The  law 
must  be  obeyed  notwithstanding  the  apparent 
rigor  of  its  applii,ation.  3  Bl.  Comm.  430. 
We  mimt  be  content  with  tlie  law  as  it  staiida 
without  inciuirlng  into  its  reasons.  1  Bl. 
Comm.  32. 

ITA  QUOB.    Lat.    In  old  practice.  So 

that  Formal  words  in  writs.  Ita  quo^ 
hahca!^  corpuSf  so  that  you  have  the  body. 
2  Mod.  180. 

The  name  of  the  stipulation  in  a  submis- 
sion to  arhitratiou  which  befi:ins  with  the 
wwds  "so  as  [ita  quod}  the  award  be  made 
of  and  ui)on  the  premises," 

In  old  cottTeyancinE*  So  that.  An  ex- 
pression which,  when  used  in  n  deed,  for- 
nn^rly  made  an  estate  upon  condition*  LUt. 
I  Z2il  Shepi>ard  enumerates  it  among  the 
three  words  that  are  most  proj>er  to  nit^ke  an 
estate  conditionab    Shep.  Touch.  121,  122. 

Ita  semper  fiat  relatio  nt  valeat  dU* 
posltio.    0  Coke,  71).    Let  the  interin-ehuiuu 
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be  always  such  that  the  disposition  may  pre* 
vail. 

ITA  TE  DEUS  ADJUVET.     Lat  So 

help  you  God.  Tlie  ol<t  form  of  ndiuinister- 
hig  nn  oath  iu  England^  generally  in  connec* 
tion  with  other  words,  thus:  Ita  te  Deus 
adjnvett  et  sacromncta  Dei  Evmgelia,  So 
belp  you  God,  and  God's  holy  Evangelists. 
Ha  te  Deus  adjuvct  et  omnes  sancti.  Bo  help 
you  God  and  all  the  saints.  Willes, 

Ita  utere  tuo  nt  alieTLUm  moil  Irodas. 

Use  your  own  pro|K^ity  and  your  own  ri^^hts 
ia  such  a  way  that  you  will  not  hurt  your 
ueighbor,  or  prevent  him  from  enjoy  Lng  his, 
t'Vequently  written,  ''Bic  vtere  *ua,'*  etc., 

ITEM,  Also;  likewise;  again.  This  word 
was  formerly  used  to  mark  the  beginning  of 
a  new  paragraph  or  division  after  the  first, 
whence  is  derived  the  common  application  of 
It  to  denote  a  separate  or  distinct  particular 
Qt  an  account  or  bilL  See  Horwitz  v.  Nor- 
ris,  GO  Pa.  282;  Baldwin  v.  Morgan,  73  Miss, 
270,  18  South.  ^19. 

The  word  is  sometimes  used  as  a  verb. 
"The  whole  [costs]  in  this  case  that  was  thus 
itemed  to  counsel."    Bunb.  p.  164,  case  233. 

ITER.  Lat  Ia  the  cItU  law.  A  way; 
a  right  of  way  belonging  as  a  servitude  to  an 
estate  in  the  country,  {prwdium  rusticu^n,) 
The  right  of  way  was  of  three  kinds:  (1) 
iter,  a  right  to  w^alk,  or  ride  on  horseback, 
or  in  a  litter;  (2)  actus,  a  right  to  drive  a 
beast  or  vehicle :  (S)  via,  sl  full  right  of  way, 
cgmprisLug  riglit  to  walk  or  ride,  or  drive 
beast  or  carriage.  Heinec,  |  40S,  Or,  aa 
some  think,  they  were  distingu!shed  by  the 
width  of  the  objects  which  could  be  rightfully 
carried  over  the  way ;  e.  g.,  via^  8  feet;  a<rl* 


u^,  4  feet,  etc.  Mackold.  Rom.  Law,  5  290; 
Bract,  fol.  232;  4  Bell,  H.      Sc.  390. 

In  aid  EngiiflK  law^  A  journey,  espe- 
cially a  circuit  made  by  a  Justico  in  eyre,  or 
itinerant  justice,  to  try  causes  according  to 
his  own  mission.  Du  Cange;  Bract  lib.  3, 
cc.  11,  12,  13, 

In  maritime  law.  A  way  or  route.  The 
route  or  direction  of  a  voyage ;  the  rotif e  or 
way  that  Is  taken  to  make  the  voyage  assur- 
ed. Distinguished  from  the  voyage  itself. 

Iter  est  jus  eandi,  amhnlandi  iLomlnis; 
non  etiam  jumentuHi  agendi  vel  v«liic  il- 
ium* A  way  is  the  right  of  going  or  walk- 
ing, and  does  not  Include  the  right  of  driving 
a  beast  of  burden  or  a  carriage.  Co.  Lltt. 
5Ga/  Inst  2,  Z,  prj  Maekeld.  Eom.  Law, 
§  318, 

ITERATIO,  Lat.  Repetition.  In  the 
Roman  law,  a  bonitary  owner  might  liberate 
a  slave,  and  the  quiritary  owner's  repetition 
{iteratio)  of  the  process  effected  a  complete 
manumission.  Brown. 

ITINERA-  Eyres,  or  cfrculta  1  Reeve, 
Eng.  Law,  52. 

ITINERANT.  Wandering;  traveling;  ap* 
plied  to  Justices  who  make  circuits.  Also 
applied  in  various  statutory  and  municipal 
laws  (in  the  sense  of  traveling  from  place 
to  place)  to  certain  classes  of  merchants, 
traders,  and  salesmen.  See  Shiff  r.  State, 
84  Ala.  454,  4  South.  419;  Twining  v.  Elghi, 
38  IlL  App.  357;  Bev,  Laws  Mass.  1902,  p. 
595,  e-  65,  §  Ij  West  v.  Mt.  Sterling  (Ky.) 
es  S.  W.  122. 

lUZiE.    In  old  English  law*  Christmas. 
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J,  The  Initial  letter  of  the  -words  "ju<lge" 
aod  ^'justice  "  for  whtch  It  frequently  ^^tands 
as  an  abbreviation.  Thus,  "'J.  A./'  Judge 
advocate;  *'J,  J.,"  Junior  Judge;  "L,  J,/' 
law  Judge;  'T.  J./'  president  Judge;  '*F.  X," 
first  Judge;  *'A.  J.,"  associate  Judge;  *'a 
J,/'  chief  Justice  or  judge;  "J.  P./'  Justice 
of  the  peace;  '*JJ,,"  judges  or  justices;  **J- 
C*  F./*  Justice  of  the  comuion  pleas;  **J.  K. 
B.,"  justice  of  the  king's  hench;  *^J.  B.," 
Justice  of  the  quecn*s  bench;  *'J*  U.  B." 
justice  of  the  upper  bench. 

This  letter  is  soniclhiies  used  for  "I," 
as  the  initial  letter  of  "Institutiones,"  in 
references  to  the  Institutes  of  Justinian, 

J  AC*  An  abbreviation  for  *' Jacobus,''  the 
Latni  form  of  the  name  Jame^ ;  used  princi- 
pally in  citing  statutes  enacted  in  the  reigus 
of  the  English  liings  of  that  name;  e.  g.t 
*"St  1  Jac.  II."  Used  also  in  citing  the  sec- 
ond part  of  Croke's  reports ;  thus,  *'Cro,  Jac*" 
denotes  '^Croke's  reiK>rts  of  eases  in  the  time 
of  James  I." 

JACl^NS.  Lat  Lying  In  abeyance,  as 
in  the  phrase  ''hwreditas  jaccns'*  which  is 
an  inheritance  or  estate  lying  vacant  or  in 
abeyance  prior  to  the  ascertainment  of  the 
heir  or  his  assumption  of  the  success  ion* 

JACET  IN  ORE,  Lat.  In  old  English 
law.  It  lies  in  the  mouth.  Fleta,  lib,  5,  e. 
5,  I  49, 

JACK.  A  kind  of  defensive  coat-armor 
worn  by  horsemen  in  war;  not  made  of  solid 
iron,  but  of  many  plates  fastened  together. 
Some  tenants  were  bound  by  their  tenure  to 
find  it  upon  invasion.  Cowt*lU 

JACOBUS.  A  gold  coin  worth  24s.,  so 
called  from  James  I.,  who  was  king  when  it 
was  struck.   Enc.  Lond. 

JACTITATION.  A  false  boasting;  a 
fiilse  claim;  assertions  repeated  to  the  preju- 
dice of  another's  right  The  s|>ecies  of  defa- 
mation or  disparagement  of  another's  title  to 
real  estate  known  at  eonnnon  law  as  *'slan- 
der  of  title'*  comes  under  the  head  of  jactita- 
tion, and  in  some  jurisdictions  (as  in  Louisi- 
ana) a  remedy  for  this  injury  is  provided  un- 
der the  name  of  an  "action  of  Jactitation/' 

— Jactitation  of  a  ^if^ht  to  a  cliurclL  flit- 
ting appoiirs  to  lin  tho  bnjistiiig  by  a  man  that 
he  has  a  right  or  title  to  a  pew  or  sittinj^  in 
a  cliTirdv  to  which  ho  liaa  ie^rally  no  title.— 
JactitatioiLof  m  arriag  In  H  q  g  li  s  h  ecc  I  e;^  i  * 
a^?ti^ml  law.  The  boast iui^^  or  j^iviiig  out  by  a 
party  that  he  or  she  is  married  to  mme  other^ 
wher*'by  a  common  reputation  of  their  matri- 
mony rvmy  ensue.  To  d^'feat  that  result,  the 
p^j^on  may  be  put  to  a  proof  of  tlie  actual 
lanrriaj;**.  failhip:  which  pniof.  he  or  she 
f>ut  tii  Hiieiu  i^  alKHit  it,  '\  BL  tVjmm.  03.— Jac- 
titation of  titlLOA  is  the  boListing  by  a  man 


that  he  entitled  to  certain  tithes  to  wlueh  lit 
bus  l<?j:;ally  no  title. 

In  medical  jurisprmdeitce.  Involuiitarj 
convulsive  muscular  movement;  restless 
a§:itatioo  or  tossing  of  the  body  to  and  fro. 
Ijt'man  V-  Insurance  Co.^  40  La.  Ann.  USB, 
15  Sooth,  ass,  24  U  n,  A.  OSD,  49  Am.  St 
Rep.  34a 

JACTIVtrSp  Lost  by  default;  tossed 
away,    Co  well. 

JAGTTJBA.  In  the  cMl  law.  A  throw- 
ing of  goods  overboard  in  a  storm;  jettison; 
Loss  from  such  a  cause,  Calvin. 

JACTUS.  A  throwing  goods  overboard 
to  lighten  or  save  the  vessel,  in  which  case 
the  goods  so  sacrificed  are  a  proper  subject 
for  general  average.  Dig.  14,  2,  **de  leg^ 
Rhodia  de  JactiiJ'  And  see  Baraard  t, 
AdamB.  10  How.  303,  13  L.  Ed.  41T. 

— J  actus  laiiilli*  The  throwing  down  of  a 
stone.  One  of  the  abodes,  under  the  chit  law, 
of  interniptln^^  prescription,  Wiere  one  per- 
son was  buildin^j  on  a  no  therms  ground »  and  in 
this  way  acQuh'ing  a  right  by  nsitcapio,  the  tme 
owner  challenged  the  intrusion  and  interrupted 
the  TJi*^^s*cnptive  right  by  throwing  down  one  of 
the  atones  of  the  building  before  witnesses  call- 
ed for  the  purpose.    Tray.  Lat.  Max. 

JAIL.  A  gaol ;  a  prlnoii ;  a  bnildin^  des^ 
ignated  by  law,  or  regularly  nscd,  for  the 
confinement  of  persons  held  in  lawful  cus- 
tody. State  V.  Bryan,  89  N.  534.  See 
Gaol. 

JAIL  DELIVERY,    See  Gaou 

JAIL  LIBEKTIES.    See  Gaol. 

V  JAILER,  A  keeper  or  warden  of  a  pris- 
on or  jail. 

JAMBEAITX.  In  old  English  and  feudal 
law.    Leg-armor.  Blount. 

JAMMA,  JUMMA.  In  Hindu  law.  To- 
tal amount ;  collecl  ion  ;  assembly^  The  to- 
tal of  a  territorial  assignment 

JAMMABUNDY,   JUMMABXTNDY,  In 

Hindu  law.  A  written  seLedule  of  the 
whoie  of  an  assessment 

JAMPNUM.  Furze,  or  gras?s,  or  ^jround 
w h fre  f  11  rze  gv o vv s  ;  n s  d i s t  hi jin  i shed  from 
*'arable,"  ''pasture,^'  or  the  llUe.   Co.  Litt.[>o. 

JAMtTNLIWGI,  JAMUNDILIN0I. 

F  r tH^  men  who  1 1  e  I  i  \'  e  red  1 1 1  e  i  n  s<  ^  1  vt^s  a  u  d  p  roiy 
erty  to  the  protection  of  a  more  powerful 
person,  iti  order  to  avoid  military  servit'e 
and  otlier  btirdens.  Spelman.  Also  a  si»e- 
ciew  of  serfs  a  mom?  the  Germans,  i)u 
Canine.    The  same  as  cifmmcHdutk 
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JANITOH.     In  old   English   law.  A 

door-keeper,    FJeta,  lib.  2,  24. 

In  modern  law.  A  janitor  is  uuderbtoud 
to  be  a  person  euiiiloyed  to  talie  eliarge  of 
rooms  or  Ijuildhijis,  to  see  Ihnt  they  are  kept 
den II  and  in  order*  to  lock  and  unltx'lv  tljeiu, 
and  f;i*iierally  to  care  tor  them,  Fagaii  v* 
New  York,  U  N.  Y.  352, 

JAQUES.  In  old  Knglish  law.  Small 
money, 

JAVELm-MEN.  Yeomen  retained  by 
the  sheriff  to  escort  the  judge  of  assise. 

JAVEIiOUa,  In  Scotch  law.  Jailer  or 
gnolor.   1  Pitc.  Crim.  Tr.  pt  1,  p.  33. 

JEBBimGH  JUSTICE.  Bnmmnry 
tice  inflicted  upoD  a  marauder  or  folun  with- 
out  a  regular  trial,  equivalent  to  *'lynrh 
lau-.'*  So  called  from  a  Scotch  town,  near 
the  English  border,  where  raiders  and  cat- 
tle lifters  were  often  summarily  hung.  Also 
wrirten  "Jeddarf*  or  "Jed wood''  justice. 

J  EM  AN.  In  old  records*.  Yeoman,  Cow* 
dl;  Blount 

JEOFAII^E.  L,  Fr,  I  have  failed;  I 
am  in  error.  An  error  or  oversight  in  plead- 
ing. 

Certain  statutes  are  called  *'statutet^  of 
amenrlineuts  aiid  jeofailes"  because,  where 
a  i*Ieader  perceives  any  slip  in  the  form  of 
his  proceed  hi  gs,  and  acknowledges  the  error, 
(jeofaile,)  he  is  at  liherty,  by  those  statu  tei^, 
to  amend  it.  The  amendment,  however,  is 
seklom  made ;  hut  the  benefit  is  attained  by 
the  court's  overlooking  the  exception.  S  Bb 
Comm.  407  ;  1  Saund.  p.  228,  no,  1. 

Jeofaile  is  when  the  parties  to  any  suit  in 
pleading  have  proccetlod  so  far  that  they  have 
joined  issue  which  shall  be  tried  or  is  tried  by 
a  jury  or  inquest,  and  this  ul^arlin^  or  issue  is 
so  badly  pleaded  or  joined  that  it  will  be  error 
if  they  proceed.  Then  some  of  the  said  parties 
may,  by  their  counsel,  show  it  to  tJie  court, 
iis  well  after  verdict  g:iven  and  before  judgment 
as  before  the  jury  is  charged.  And  the  coiin* 
eel  shall  say:  ''This  ingiiest  ye  ought  not  to 
take.''  And  if  it  be  after  verdict,  then  he  may 
say:  'To  judgment  you  ought  not  to  f^o"  And, 
beeause  such  niceties  occasioned  many  delays 
in  suits,  divers  statutes  are  made  to  redress 
them.    Termes  de  la  I^ey, 

JEOPARDY.    Danger;    hazard;  peril. 

Jeopardy  is  the  danger  of  conviction  and 
ponishment  which  the  defendant  in  a  crim- 
inal action  incurs^  when  a  valid  indictment 
has  been  found,  and  a  petit  jury  1ms  been 
impaneled  nm\  sworn  to  try  the  case  and 
Rive  a  verdict.  Sta  te  v.  N  elKon,  26  I  ml, 
m:  State  v.  Emery,  m  Vt,  84.  7  Atl.  129 1 
People  V.  Terrtlb  1S2  Cal.  49T,  04  Tac.  804  : 
Mitcliell  V.  State,  42  Ohio  St.  aS3 ;  Grogan 
V.  State.  44  Ala.  9;  Ex  parte  'Glenn  (C,  C.) 
Ill  Fed.  2r>8;  Alexander  v.  Com.,  105  Pa.  9. 

JEKGUEH.  In  Enijli^h  law.  An  oflicer 
of  tlif*  cujittundiunse  who  oversees  the  wait- 
era,    Teclm.  Diet 


JESSE.  A  larj^e  brass  candlestick,  usu- 
ally hung  In  the  middle  of  a  church  or  choir. 
Co  well, 

JET,  Fr,  In  French  law.  Jettison, 
Urd.  Mar.  liv,  3,  tit.  S;  Emerig.  Traits  des 
A.^i^=ur,  c,  12,  §  40. 

JETSAM.  A  term  descriptive  of  goods 
which,  by  tlie  act  of  the  owner,  have  been 
voluntarily  east  overboard  from  a  vessel,  in 
a  storm  or  other  emergency,  to  lighten  the 
ship.    1  a  B.  113. 

Jetsam  Is  where  goods  are  cast  into  the 
eea,  and  there  sinlt  and  remain  under  wa- 
ter.   1  Bl.  Comm.  2J>2. 

Jetsam  differs  from  "flotsam,"  in  this;  that  in 
the  latter  the  goods  floaty  while  in  the  fonuer 
they  sink,  anxi  remain  under  water.  It  differs 
also  from  "Jig an." 

JETTISON.  The  act  of  throwing  over- 
board from  a  vessel  part  of  the  cargo,  in 
case  of  cxtrenie  danger,  to  lighten  the  ship. 
The  same  nanie  is  also  given  to  the  thing 
or  thin^is  so  cast  out.  Gray  v.  Wain,  2  Serg. 
&  R,  (Pa.)  254,  7  Am.  Dec.  642;  Butler  v. 
Wildman,  3  Kara.  &  Aid.  320;  Barnard  v. 
Adams,  10  How.  303,  13  L,  Ed,  417, 

A  carrier  by  water  may,  when  in  case  of 
extreme  peril  it  is  necessary  for  the  safety 
of.  file  ship  or  cargo,  throw  overboard,  or 
otherwise  sacrifice,  any  or  all  of  the  cargo 
or  appurtenances  of  the  ship.  Tli rowing 
property  overboard  for  such  purpose  is  call- 
*^d  **jettison/'  and  the  loss  incurred  thereby 
is  called  a  **general  average  loss,''  Civil 
Code  Cal.  §  214S;  Civil  Code  I>aU.  §  1245. 

JEUX  BE  BOURSE.  Fr,  In  French  law. 
Si  peculation  in  the  public  f  imds  or  in  stocks ; 
gambling  speculations  on  the  stoclv  ex- 
change;  dealings  in  "options"  and  "fu- 
tures.** 

JEWEIi.  By  ''jewels"  are  meant  orna- 
ments ot  the  person,  such  as  ear-rings, 
jfearls,  diamonds,  etc.,  which  are  prepared 
to  be  worn,  See  Com.  v.  Stephens,  14  Pick. 
{.^rass.)  373;  Robbins  v.  Robertson  (C.  C.) 
33  Fed.  TIO;  Cavendish  v.  Cavendish,  1 
Brown  Ch.  409;  Hamaley  v.  Upland,  43  N, 
Y,  541.  3  Am.  Rep,  728;  Gile  v.  Libby,  30 
Barb.  (N.  Y.)  77. 

JOB,  The  whole  of  a  thing  which  Is  to 
he  done.  ''To  laiMd  Ity  plot,  or  to  work  by 
the  job,  is  to  undertake  a  luikting  for  a 
ci^rtain  stipulated  price,"  Civ.  Code  I^a.  art. 
2727, 

JOBBEK.  One  who  buys  and  sells  goods 
for  others;  one  who  buys  or  sells  on  the 
stock  exchange;  a  dealer  in  stocks,  shares, 
or  securities. 

JOCAI.IA,  In  old  English  law.  Jewels. 
This  teriu  was  formerly  nuvre  [troperly  ap- 
plied to  those  ornaments  which  women,  al- 
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tliough  inan-ied^  call  their  own.  When  these 
jacalia  are  not  sultalrle  to  her  dcgiw,  they 
are  assets  for  the  payment  of  debts.  1 
Rolle,  Abr,  011. 

JOCELET.  A  little  manor  or  farm.  Cow* 
ell. 

JOCUS.  Id  old  English  law,  A  game 
of  hazard.    Beg.  Grig,  2d0. 

JOCUS  PARTITUS.  In  old  English 
practice.  A  divided  game,  risk^  or  hazard. 
An  arrangement  wiiich  the  parties  to  a  suit 
were  anciently  sometimes  allowed  to  make 
by  mutual  agreement  upon  a  certain  ha^.ard, 
as  that  one  should  lose  if  the  case  turned 
out  in  a  certain  way»  and,  if  it  did  not,  that 
the  other  should  gain.  Bract,  fols.  211&, 
l\im,  432,  434,  200&. 

JOHN  BOE.  The  name  which  was  us- 
ually given  to  the  fictitious  lessee  of  the 
plaintiff  In  the  mixed  action  of  ejectment 
He  was  sometimes  called  "Good title."  So 
the  Romans  had  their  fictitioys  personages 
in  law  proceed ingSi  as  Titius,  Seius. 

JOINBEB.  Joining  or  coupling  together ; 
uniting  two  or  more  constituents  or  ele- 
ments in  one;  uniting  with  another  per- 
son In  some  legal  step  or  proceeding, 

—Joinder  in  demurrer.  When  a  defeadant 
iQ  an  action  tenders  an  issne  of  law,  (called  a 
"demurrer/*)  the  plaintiff,  if  he  means  to  main- 
tain his  action,  must  accept  it»  and  this  ac- 
ceptance of  the  defendant's  tender,  signified  by 
the  plaintiff  in  a  set  form  of  words*  is  called 
a  "joinder  in  demurrer/*  Brown. — Joinder  in 
issue.  Ill  pleading,  A  formula  by  which  one 
of  the  parties  to  a  suit  Joins  in  or  accepts  an 
issiue  in  fact  tendered  by  the  opposite  party. 
Steph,  PK  57,  236.  More  commonly  termed  a 
**mni4!itfK"     (q.  Join  del"   in  plca.diix0# 

Acceptinfj  the  ij^sne,  and  mode  of  trial  tendered, 
either  by  demurrer,  error,  or  issue,  in  fact,  by 
the  opposite  party.— Joinder  of  actions.  This 
expression  si^mines  the  uniting?'  of  two  or  more 
demands  or  rights  of  action  in  one  action ;  the 
statement  of  more  than  one  cause  of  action  in 
a  declaration,— Joinder  of  error.  In  proceed- 
inirs  on  a  writ  of  error  in  criminal  case?!,  the 
joinder  of  error  is  a  w^i  tten  denial  of  the  errors 
alleged  in  the  assignment  of  errors.  It  an- 
swers to  a  joinder  of  issue  in  an  actions- 
Joinder  of  oifen^es^  The  uniting  of  several 
distinrt  chnr^^c^^  of  crime  in  the  same  indict- 
ment or  prosecutioR, — Joinder  of  parties. 
The  uniting  of  two  or  more  persons  as  co-plain- 
tifta  or  as  co-defendants  lu  one  suit. — Misjoin- 
der* The  improper  joining  together  of  parties 
to  n  suit,  as  plaintiffs  or  defendanta,  or  of  dif- 
fereiLt  causes  of  action.  Burs  tall  v.  Boyfus.  53 
Jjflw  J,  Ch.  ^OT ;  Plicnix  Iron  Found rv  v* 
lAiclswood,  21  K.  I,  r>jt>.  45  AtL  Mtl-^Tfon- 
joinder.  The  omission  to  join  some  person 
as  party  to  a  suit*  whether  as  plaintiff  or  de- 
fendant, who  on^ht  to  have  been  so  joined,  ac- 
cording to  the  rules  of  pleading  and  practice, 

JOINT.  United;  combined;  undivided; 
doDe  by  or  agoiust  two  or  more  unitedly  f 
shared  by  or  between  two  or  more. 

A  joint'*  bond,  note,  or  other  obligation  ii 
ijiia  in  which  the  obligors  or  makers  (hejiig  two 
or  more  in  number)  bind  tbemselves  jointly 
hot  net  severally,  and  which  muni  therefore  be 


proseeuted  in  a  joint  action  a^^ainst  tliem  alh 
A  y joint  anjrl  several'*  bond  or  note  is  ooe  in 
which  the  obli^rors  or  makeni  bind  tbemselvea 
both  jointly  and  individnaUy  to  the  obligee  or 
payee^  and  which  may  be  enforced  either  by  t 
joint  action  against  them  all  or  by  eeparate 
actions  agalnait  any  one  or  more  at  the  decUon 
of  the  creditor, 

— Joint  action.  An  action  in  which  there 
arc  two  or  more  plaintiffs,  or  two  or  more  de* 
fendants, — Joint  debtor  actj».  Statutes  enact- 
ed in  many  of  the  states,  which  provide  that 
judgment  may  be  given,  for  or  against  one  or 
more  of  eeveral  plaintiffs,  and  for  or  against 
one  or  more  of  several  defendants,  and  that,  *in 
an  action  against  several  defendants,  the  court 
may,  in.  its  discretion,  render  judgment  against 
one  or  more  of  them,  leaving  the  action  to  pro- 
ceed against  the  others,  \vbenever  a  several 
judgnient  is  proper/'  The  name  is  also  given 
to  statutes  providing  that  w^here  an  action  is 
instituted  againat  two  or  more  defendants  upon 
an  alleged  joint  liability,  and  some  of  them 
are  served  with  process,  but  jurisdiction  is  not 
obtained  over  the  others,  the  plaintiff  may  still 
proceed  to  trial  against  those  who  are  before  the 
court,  and,  if  he  recovers,  may  have  Judgment 
against  all  of  the  defendants  whom  he  shows  to 
he  jointly  liable.  1  Black,  Judgm.  20S.  235. 
And  see  Hall  v.  I^annins,  91  U.  S,  16S,  23 
L.  Ed.  271. — Joint  dcbtora.  Persons  united 
in  a  joint  liability  or  indebtedness.— Joint 
livei.  This  expression  is  used  to  designate  the 
duration  of  an  estate  or  right  which  is  grant- 
ed to  two  or  more  persons  to  be  enjoyed  bo 
long  as  they  both  {or  all)  shall  live.  As  soon 
as  one  dies,  the  interest  determines.  See  High- 
ley  V.  Allen,  3  Mo,  App.  524. 

AS  to  Joint  '*AdYeuttire;'  *' Ballot,"  "Com- 
mittee." ^'Contract/'  '^Covenaut/'  '^Creditor," 
"Executors,"  "Flat,"  **Fiiie,"  "Helrs,^*  "In- 
dictment," Session,"  ''Tenancy,"  ^Tenants,*' 
"Trespassers,"  and  *'Tnistees,"  see  those  ti- 
tles. As  to  joint-stock  banlcs,  see  Bank; 
JolDt-stook  company,  see  CoMrANY;  joint* 
stock  corporation,  see  Corforatiox. 

JOINTLY.  Acting  together  or  In  con- 
cert or  co-operation ;  holding  In  common  or 
Interdependently,  not  separately.  RecJama- 
tion  Dist.  v,  Parvin,  67  Cah  501,  8  Pac.  43; 
Goia  &  Stock  TeL  Co.  v.  Commercial  Tel 
Co,  (C.  C.)  23  Fed.  342;  Case  v.  Owen,  130 
Ind,  22,  38  R  395,  47  Am.  St  R«p,  25a 
Persons  are  ''jointly  bound"  In  a  bond  or 
note  when  both  or  all  must  be  sued  In  one- 
action  for  its  enforcement,  not  either  one 
at  fbf"  election  of  the  creditor* 

•"-Jointly  and  severally.  Persons  who  bind 
themselves  ^'jointly  and  severidly'"  in  a  bond  or 
note  may  all  be  sued  toctether  for  tt!*  enforcement, 
or  the  creditor  may  splect  aay  one* or  tnore  as 
the  object  of  his  suit*  J^ee  Mitchell  v*  Darri' 
cott,  3  BreT.  fS.  C.)  145:  Hice  t*  Gove,  22 
Pick.  (Mass.)  158,  33  Am,  Dec.  724. 

JOINTRESS,  JOINTURESS.  A  woman 
who  has  an  estate  settled  on  her  by  her  hus- 
band, to  hold  during  her  life,  if  she  surrive 
him.    Co.  Litt.  4a 

JOINTURE.  A  freehold  estate  in  lands 
or  tenements  secured  to  the  wife,  and  to 
taUe  efTe(  t  on  the  decease  of  the  hu&baud, 
and  to  continue  during  her  life  at  the  least 
unless  j^be  he  hcr?5etf  the  cause  of  its  de- 
termination.   Vance  v,  Vance,  21  Me,  360. 
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A  competent  livelihood  of  f reeliold  for  thu- 
wife  of  lauds  and  tenements  to  take  effect 
presently  In  possession  or  proflti  after  the 
decease  of  the  hushand,  for  tlie  life  of  the 
wife  at  least.    Co.  Lltt.  2  Bl.  Comm. 

13T.  See  Fellers  v.  Pullers,  54  Neb.  004,  74 
N.  W.  1Q"7;  Saunders  \\  Siiunders,  144  Mo. 
4S2.  46  S.  W.  428;  Graham  v.  Graham,  67 
Hun,  329,  22  N.  Y.  Supp.  2m. 

A  Jointure  strictly  signifies  a  Joint  estate 
limited  to  loth  husband  and  wife,  and  such 
was  its  original  fornj ;  but.  iu  its  more  us- 
ual form,  It  Is  a  sole  estate  IJmited  to  the 
wife  only,  expectant  upon  a  Ufe-estate  In 
the  hushand,  2  Bl.  Comm.  137;  1  Steph. 
Comm.  255. 

JONGAKIA,   or   JtTNCAHlA.     In  old 

Eu^'llsh  law»  Land  where  rushes  grow,  Co. 
Litt.  5a. 

JOENAXE.  In  old  English  law.  As 
much  land  as  conld  be  plowed  in  one  day* 
Spelman. 

JOITB,  A  French  word,  signifying  "day." 
It  l3  used  In  our  old  law-books;  as  *'tout 
jours,'*  forever, 

—Jour  en  banc.  A  day  in  lane.  Distinguish^ 
ed  from  ''jmir  en  ^aps,^*  (a  day  in  the  country,) 
otherwise  called  **jour  en  iiisi  pHus.'*— JTour  Iil 
couirt.  In  old  practice.  Day  in  court ;  day 
to  appear  in  court:  appejirance  day,  "Every 
process  j^ivea  the  defendant  a  day  in.  court/* 
Hale,  Anal.  5  S. 

JOUKNAL,  A  daily  book;  a  book  In 
which  entries  are  made  or  events  recorded 
from  day  to  day.  In  maritime  law,  the  Jour- 
nal (otherwise  callt^.d  **Jog**  or  *'log-book")  is 
a  book  kept  on  every  vessel,  %vhich  contains 
a  brief  record  of  the  events  and  occurrences 
of  each  day  of  a  voyage,  with  the  nautical 
observations,  course  of  the  ship,  account  of 
the  weather,  etc.  In  the  system  of  double- 
entry  book-keeping,  the  Journal  Is  an  ac- 
coLiQt^book  into  which  are  transcribed,  daily 
or  at  other  Intervals,  the  items  entered  up- 
on the  day-book,  for  more  convenient  post- 
ing into  the  ledger.  In  the  usage  of  iegisla- 
tive  fcorlies,  the  Journal  is  a  daily  record  of 
the  proceedings  of  either  house.  It  3s  kept 
by  the  clerk,  and  in  it  are  entered  the  ap- 
pointments and  actions  of  committees,  iD- 
troduction  of  bills,  motions,  votes,  resolu- 
tions, etc,  In  the  order  of  their  occurrence. 
8ee  Oakland  Pa  v.  Co.  v.  Hilton,  69  Cai,  479, 
H  Fac.  3 :  Mont^'omery  Beer  Bottling  Works 
?.  Gai^toH,  126  Ala,  425,  2S  Sontlu  497,  51 
L  It,  A.  3fKl,  S5  Am,  St.  Rep,  42 ;  Martin  V. 
Com.,  107  Pa.  190. 

JOURNEY.  The  original  sign ifltat ion  of 
this  word  was  a  day's  travel.  It  is  now  ap- 
plied to  a  travel  by  land  from  place  to  place, 
without  restriction  of  time.  But  when  thus 
applied,  it  Is  employed  to  designate  a  travel 
which  is  without  the  ordinary  habits,  busi- 
ness, or  duties  of  the  person,  to  a  distance 


from  his  home,  and  beyoud  the  circle  of  his 
friends  or  aeciuulntances.  Gholson  v.  State. 
53  Ala,  521,  25  Am.  ilep.  652, 

JOUIINEY-HOPPERS.  In  Digltsh  law* 
Reg ra tors  of  yarn.    S  lien.  VL  c.  5. 

JOURNEYMAN.  A  \vorkman  hired  by 
the  day,  or  other  given  time.  Hart  v,  Ald- 
ridge,  1  Cowp.  dG;   Butler  v.  Clark,  46  Ga. 

468. 

JOURNEYS  ACCOUNTS*  In  English 
practice.  The  name  of  a  writ  (now  obsolete) 
which  might  be  sued  out  w^here  a  former 
w^rit  bad  abated  without  the  plaintiff's  fault 
The  length  of  time  allowed  for  taking  it  out 
depended  on  the  length  of  the  joumctj  ttie 
party  must  make  to  reach  the  court ;  wiience 
the  name. 

JUBEBE.  Lat  In  the  civil  law.  To 
order,  direct,  or  command.  Calvin.  The 
wwd  jubeo,  (I  order,)  in  a  will,  was  called 
a  "word  of  direction,"  as  distinguished  from 
"precatory  words.*'    Cod.  6,  43,  2. 

To  assure  or  promise. 

To  decree  or  pass  a  law, 

JUBILACION.  In  Spanish  law.  The 
privilege  of  a  public  officer  to  be  retired,  on 
account  of  infirmity  or  disability,  retaining 
the  rank  and  pay  of  his  oflice  (or  part  of  the 
same)  after  twenty  years  of  imblic  service, 
and  on  reaching  the  age  of  fifty. 

JUD.^US,  JUBEUS.    Lat.    A  Jew, 

JtmAISMXrS,  The  religion  and  rites  of 
the  Jews.  Du  Cange.  A  quarter  set  apart 
for  residence  of  Jews,  A  usurious  rate  of 
interest,  1  Hon,  Angl.  S?>0;  2  Mom  Angt 
10,(j€5.  Bew  marcus  sterlingorum  ad  ac- 
quietandam  terram  prwdictum  de  Judai^mo, 
in  fjuo  fnit  irnpignorata.  Du  Cange.  An 
Income  anciently  accruing  to  the  king  from 
the  Jews,  Blount 

JUDEX-  Lat.  In  Roman  law>  A  pri- 
vate person  appointed  by  the  prs&tor,  with 
the  consent  of  the  parties,  to  try  and  decide 
a  cause  'or  action  commenced  before  him. 
He  received  from  the  prfetor  a  written  for- 
mula instructing  him  as  to  the  legal  prin- 
ciples according  to  which  the  action  was  to 
be  Judged,  Calvin.  ITence  the  proceedin<;.s 
before  him  were  said  to  be  in  fitdiciOf  as 
those  before  the  praetor  were  said  to  he  in 
jure. 

In  later  a^id  modern  civil  law«  A  judge 
In  tlie  modern  sense  of  tlie  term. 

In  old  Enf^lisli  law,  A  juror.  A  judge, 
in  modern  sense,  especially — as  oppased  to 
jiiHiioiarius,  L  e,,  a  common -I aw  Judge— to 
denote  an  ecclesiastical  judge.  Bract,  fola- 
401.  402, 

— Judex  a  quo*  In  modfTU  <HviI  law.  The 
Judge  ^rom  whom,  as  judvie  ad  qucni  is  the 
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JiKlfre  to  whom,  nn  appeal  is  nuulc  or  taltm. 
TTnlifax,  Civil  Law,  b,  3,  c.  11,  no.  34.--JTidcx 
ad  q^iiem.  A  judfje  to  whom  an  flpiies^l  i^^ 
taken.— ^ud«»  datua*  In  Roman  Jaw.  A 
judge  given,  that  is,  assigned  or  appointoil,  by 
the  pnetor  to  try  a  cfinse.— Judejc  delef^atus, 
A  dnlpirated  jndj^e;  a  spetial  jnd^^c— Judex 
fiicalis.  A  fiscal  judi^e ;  one  having  co^ui- 
Kanre  <if  jiifiltiTs  relatin^^  to  the  fif^cmy  (q.  i\) — 
Judex  o  I'd  ill  arias*  In  the  dvil  law*  An  or- 
dinary judL^f  :  one  wbo  bad  the  right  of  hear^ 
in^  and  dt^errainin^  causes  as  a  matter  of  bis 
own  proper  jurisdiction,  ic^^rr  propria  juri^div- 
iionCf)  and  not  hy  virtue  of  a  delegated  author- 
ity, ralvin. — Jiide3£  iiedaiLeus,  In  Romnn 
law%  The  judge  who  was  commissioned  by  tlie 
pnetor  to  hear  a  eause  was  so  callnd,  frcm  the 
low  seat  which  he  anciently  occupied  at  the 
foot  of  the  prietor*s  tribunal. 

Judex  aequitateiu  sempei^  spectare  deb- 
et. A  judge  ought  always  to  rt?gnrd  trinity. 
Jeiik,  Cent.  p.  45,  case  85. 

Judex  ante  oculos  sequitatem  semper 
habere  debet.  A  jmli^s*  ought  always  to 
hnve  equity  before  his  eyes. 

Judex  tionits  nibil  ex  arbitrio  suo  fa^ 
ciatf  nee  iiroposito  domestical  volumtatifti 
i&ed  juxta  leges  et  jura  prouunciet,  A 

good  judge  sboiihl  do  nothing  of  his  ow^n  ar- 
bitrary will,  nor  on  the  dictate  of  his  jjer- 
soiial  iucliiuition,  but  sshould  decide  accord- 
ing to  law  and  justice.    7  Coke,  21a. 

Judex  damuatur  cum  uoeeus  absolvio 
tur.  The  judge  is  condemned  when  a  guilty 
person  escapes  pimishruent. 

Judex  debet  judicare  seouudum  alle- 
gata et  probata.  The  judge  ought  to  de- 
cide according  to  the  a  legations  and  the 
proofs. 

Judex  est  lex  loquens,  A  judge  is  the 
law  speaking,  [the  mouth  of  the  law  J  7 
Coke,  4a, 

Judex  habere  debet*  duos  sales,-— sale m 
sapicutise,  ue  sit  insipidus;  et  salem 
eoiiAcientia^f  ne  sit  diabolus.  A  judge 
should  have  tw^o  saltn, — the  salt  of  wisdom, 
lest  he  be  insiiiud ;  and  the  salt  of  con- 
science,  lest  he  be  devili^ih. 

Judex  uou  potest  esse  testis  iu.  pro* 
pria  causa.  A  jud^re  cannot  he  a  witness 
in  his  own  eause.    4  Inst.  270. 

Judex  nf>u  potest  iujuriam  sibi  datam 
puuire,  A  judge  em  mot  punish  a  w^roug 
done  to  himself.    E^ec  32  Coke>  114. 

Judex  nou  reddit  plus  quam  quod 
petens  Ipse  requirit.  A  judge  does  110 1 
give  more  than  what  the  comtduiuiug  party 
htniself  demands,    2  Inst, 

JUBOB.  A  public  ofhm\  appointed  to 
preside  and  to  administer  the  law*  in  n  court 
of  justice ;  the  chief  member  of  a  court,  and 


charged  with  the  control  of  inweedings  and 
the  decision  of  tiuestions  of  law  or  dijscre- 
tion.  Todd  v,  U,  S,,  158  U.  278,  15  Bu|i. 
et.  880,  39  L.  FaI  0S2 ;  Foot  v.  Stiles,  57  X, 
T.  405  J  In  re  lawyers'  Tax  Cases*  8  Heisk. 
(Ttnm.)  050,  Judge"  and  "Justice"  (g.  v.)  are 
often  used  in  snttstantially  the  same  sense. 

—Judge  advocate.  An  otlieer  of  a  court-mar^ 
tiaU  whoi^e  duty  is  to  swear  in  the  other  inem- 
hevH  of  the  court,  to  advise  the  court,  and  to 
act  as  the  public  prosecutor;  but  he  is  also 
BO  far  the  counsel  for  the  prisoaf^r  as  to  be 
hound  to  protect  him  from  the  iipcessity  of  aa- 
s  we  ring  criminatiag  que ions,  and  to  object  to 
leading?  qt:  est  to  as  when  propounded  to  other 
witneBsos. — ^Judge  advocate  general.  Th% 
adviser  of  tbe  ^joverujiicnt  in  reference  to  courts- 
martial  a  ad  other  aiatters  of  military  law*  In 
England,  he  in  generally  a  member  of  the  boasp 
of  com m OUR  and  of  the  f^overnment  for  tbe  time 
ijeing, — judlge  de  facto.  One  who  holds  and 
exercises  the  oihc*^  of  a  judije  under  color  uf 
lawful  authority  and  hy  a  title  valid  on  its  face, 
though  he  has  a^ot  full  ri^ht  to  the  office*  m 
where  he  was  appointed  under  an  uncoastim- 
tjonal  statute,  or  by  an  usurper  of  tbe  appnint- 
ing-  power,  or  has  not  taken  the  oath  of  office* 
State  V.  Miller,  111  Mo,  542,  20  S.  W.  243; 
Walcott  V,  Wells,  21  Nev.  47,  24  Pac.  367,  9 
U  R,  A,  59,  37  Am,  St.  Rep,  4TS;  Dredla  v. 
Baache,  60  Neb*  aXi*  S3  N.  W.  BIG:  Cakhvell 
V.  Karrett,  71  Ark*  310,  74  S*  W.  74a^iidge- 
made  law*  A  phrase  used  to  indicate  jadieial 
decisions  which  construe  away  tbe  meauin|^  of 
statutes,  or  find  meanings  in  them  the  legisla- 
ture never  Intended.  It  is  sometimes  used  at 
meaning,  simply,  tbe  law  established  by  judi- 
cial precedent.  Cooley*  Const.  Lim,  TO,  note.— 
Judi^e  ordinary.  By  Bt*  20  &  -1  Vict*  c.  8-1, 
fit  the  judge  of  the  court  of  probate  was  mnde 
jud^e  of  tbe  court  for  divorce  nnd  inatrimoaial 
causes  created  by  that  act,  under  the  naaie  of 
the  *' judge  ordinary."  In  Scotland,  tbe  title 
**jud^«  ordinary"  is  applied  to  all  those  judges, 
wlictiicr  supreme  or  inferior,  who,  by  tiic  aa- 
ture  of  their  office,  have  a  fixed  and  deteraiittate 
jurisdiction  in  all  actions  of  the  same  general 
nature,  as  contradistinguished  from  the  aid 
Scotch  privy  council,  or  from  those  judges  to 
whom  some  special  matter  is  committed^  such 
as  commissioners  for  taking  proofs,  aad  mes- 
sengers at  arms.  Bell*— Judge's  eertificate- 
In  English  practice.  A  certificate,  signed  by  the 
judge  who  presided  at  the  trial  of  ii  cau^e,  that 
the  party  applying  is  entitled  to  costf^.  In  some 
cas.^s^  this  is  a  necessary  preliminary  to  the 
taxing  of  costs  for  such  party*  A  stateawt  of 
the  opinion  of  the  court,  signed  by  the  Judges, 
upon  a  question  of  law  submitted  to  them  by  tbe 
chancellor  for  their  decision.  See  3  BL  Comm* 
453.— Judgr^*s  miuute^,  or  notes*  Memorau' 
da  usually  taken  i>y  a  judge,  while  a  trial  ia 
proceeding,  of  the  testimony  of  witnesses,  o£ 
documents  olTered  or  admitted  in  evidence,  of 
offers  of  evidence,  and  whether  it  has  been 
ceived  or  rejected,  and  tbe  like  matters.— 
Judge* s  order.  An  order  made  by  a  judge  at 
chambers,  or  out  of  court. 

JITBGBB.    A  Cheshire  Juryman*  Jacob* 

JUDGMENT,  The  official  and  authentic 
decision  of  a  court  of  Justice  tipon  the  re- 
spective rights  and  claims  of  the  parties  to 
an  action  or  suit  therein  litigated  and  aub- 
lultted  to  its  determination*  People  v.  Hfr 
liei.  If)  Colo.  App.  y23,  76  Pac.  55l>;  BuUoclC 
V.  Bullock,  52  N.  J.  Kq.  rm,  80  Atl  fiT6,  2T 
L.  ]!.  A.  213,  4(5  Aui*  St.  Hep.  r)28;  Eppright 
v*  Kauffmau,  00  Mo*  25,  1      W,  736;  fe^tate 
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Brown  &  Sharpe  Ufg.  Co.,  IS  R.  I,  10, 
25  At  J.  246,  17  L.       A.  850. 

The  fliinl  determination  ot"  tlie  rights  of 
the  parties  in  an  action  or  proceediii;^.  Pear- 
sou  V,  Lovejoy,  Barli.  fX,  Y.)  407;  Har- 
bin T.  State,  78  Iowa.  20:X  43  N,  W\  210; 
Bird  Yonng,  56  Ohio  Pt  210,  4G  N.  E, 
819;  111  re  Siinth's  Eistote,  08  CnL  030,  33 
Pac.  744 :  In  re  Beck,  63  Kan,  57,  04  Pac. 
971  r  Bell  Om,  101  Ala,  186,  13  South. 
43.  40  Am.  St  Rep.  117. 

Tlie  sentence  of  the  law  pronounced  by 
the  court  upon  tlic  juatter  appenrlng  from 
the  previoiis  procccHliugs  in  tlie  suit.  It  is 
the  conclusion  that  naturally  follows  from 
the  premises  of  law  and  fact  Branch  v. 
Branch,  5  Fla.  4*jO;  In  re  Sedgeley  Ave.,  8b 
Pa.  513. 

The  determination  or  sentence  of  the  law% 
pronoiniced  by  a  competent  jodge  or  court, 
as  the  result  of  nu  action  or  proceeding  In- 
stituted in  such  court.  aftirniin^E  that,  upon 
the  matters  suhmitted  for  its  decision,  a 
legal  duty  or  llahility  does  or  docs  not  ex- 
ist 1  Riaclc,  Juclgm,  g  1;  Gunter  w  Earnest, 
68  Ark.  ISO,  56       W.  876, 

The  term  *Mn(lgnicut'*  is  also  used  to  de- 
note the  reason  which  the  court  f^iTes  for  its 
decision  :  hut  tl^is  Is  more  properly  denomi- 
noted  an  "opinion.'* 

GlassifiGation.  Jndj^nients  are  cither  in 
rem  or  in  personam :  as  to  which  see  Judg- 
ment IN  Hem,  pTudoment  jx  Peiisoxam, 

Judgments  are  either  /htal  or  interlocu- 
tortn  A  final  Jndj?inent  is  one  which  puts 
an  end  to  an  action  at  hxw  by  declaring 
that  the  plaintiff  either  has  or  has  not  en- 
titled himself  to  recover  the  remedy  he  su€^s 
for.  3  Bt  Comm.  30a  So  dist^n^^uished 
from  intcdocutori/  judgments,  wliidi  merely 
establish  the  right  of  the  plaintiff  to  recov- 
er, in  general  terms.  Id*  3!)7.  A  judgment 
which  determines  a  particular  cause.  Bost- 
wlek  V.  Rriidvcrhoff*  100  U.  K  3,  1  Sup.  Ct 
3o.  27  U  Ed.  73;  Klever  v.  Setiwall,  05  Fed. 
377,  12  C.  C.  A.  053  ;  Pfuiffer  v.  Crane,  89 
Iijd.  487;  Nelson  v.  Brown,  59  Tt  001,  10 
Ath  721.  A  judgnieiit  wJiich  cannot  he  ap- 
pealed  from,  winch  is  ]>erfectly  conclusive 
upon  the  mattt^r  adjudicated.  Suell  v.  Cot* 
ton  Gin  ^Uz.  Co.,  24  Pick.  (Mass.)  300.  A 
jiidf^inent  wliich  terminates  all  li titration  on 
the  same  ridit  Tlie  term  '*final  jndgmeof 
in  the  judiciary  act  of  1780,  §  2'^  includes 
Ijoth  species  of  judgnjctits  as  just  defined. 

1  Kent  Comm,  316;   Weston  v.  Charleston, 

2  Pet.  494,  7  Kft  481  :  I'orgay  v,  Conrad. 
6  How.  201.  2mi.  12  L.  Kd.  404.  A  judgment 
which  is  not  final  is  called  "interlocutory ;" 
tliat  Is,  an  interlocutory  jndfjment  is  one 
which  determines  some  preliminary  or  snb- 
oniinate  ijoiut  or  plea^  or  settles  some  step, 
question,  or  dctVuilt  arising  in  the  progress 
of  the  catise,  hut  does  not  adjudicate  tlie 
liltimate  rights  of  the  parties,  or  fimilly  put 
tlie  case  out  of  court.  Thus,  a  jud^^Jucut  or 
order  passed  upon  any  iirovisioual  or  ac- 
cessory claim  or  contention  is,  in  general, 


merely  interlocutory,  although  It  may  tljial- 
ly  disiJose  of  that  particular  matler.  1 
Black,  Jiidgm.  |  21. 

Judgments  are  either  domestic  or  foreign. 
A  jmlgment  or  decree  is  domeHic  in  the 
courts  of  the  same  state  or  country  where  it 
was  ori^^inally  rendered ;  in  other  states  or 
countries  it  is  called  joreiga,  A  foreign 
judgment  is  one  rendered  by  the  courts  of  a 
state  or  country  politically  and  judicially 
ilistinct  from  that  where  the  judginent  or 
iis  effect  is  brought  in  qnestion.  One  pro- 
run  meed  by  a  tribunal  of  a  foreign  country, 
or  of  a  sister  state.  Karns  v,  Kunkle,  2 
^finn.  313  (GIK  208);  Gulick  T.  Loder,  13  N, 
J.  Law,  68,  23  Am.  Dee.  711. 

A  judgment  may  he  upon  the  tnerits,  or  it 
may  not.  A  Jmlgment  on  the  merits  is  one 
which  is  rendered  after  the  snljslance  and 
inafter  of  the  case  have  been  judicially  in- 
vestigated, and  the  court  has  dc^cided  w^hicb 
party  is  in  the  right;  as  distinguished  from 
a  judgment  which  turns  upon  some  prelimi- 
nary matter  or  techukal  point,  or  which,  in 
consetiuence  of  the  act  or  default  of  one'  of 
the  parties,  is  given  without  a  contest  or 
trial. 

Of  judgments  rendered  without  a  regular 
trial,  or  without  a  complete  trial,  the  sev- 
eral species  are  enumerated  below.  And 

/irat : 

Judgment  (J  r fa  nit  is  a  judgment  ob- 
tained by  one  party  when  the  other  party 
neglects  to  take  a  certain  necessary  step  in 
the  notion  (as,  to  enter  an  appearance,  or  to 
plead)  within  the  piopor  time.  In  r>ouist- 
ana.  the  term  "eontrafJicfory  judgment'*  is 
used  to  distin^^uish  a  judgment  given  after 
the  iiarties  have  been  heard,  either  in  sup- 
port of  their  claims  or  in  their  defense, 
from  a  judgment  by  default  Cox*s  Exec- 
utors V.  Thomas,  11  T^a.  300. 

Judgment  hy  eonff-^^^lon  is  where  a  de- 
fendant gives  the  plaintiff  a  cognovit  or 
written  confessioii  of  the  action  (or  "confes- 
sion of  judgment,"  as  it  is  frequently  call- 
ed) by  virtue  of  wliich  the  plaintiff  enters 
judgment. 

judgment  nil  ffieit  is  a  Judgment  rendered 
for  the  plaintiff  when  the  defendant  "says 
nothing:''  that  is,  when  he  neglects  to  pleari 
to  the  plaiutifPs  declaration  within  the  prop- 
er time. 

Judgment  by  non  sum  informatm  is  one 
which  is  rendered  when,  instead  of  entering 
a  plea,  the  defendant's  attorney  says  he  is 
not  informed  of  any  answer  to  be  given  to 
the  action.    Steph,  PI.  1.30, 

Judgment  of  nouAuit  is  of  two  kinds, — 
voluntary  and  tnvoIuntai"y.  When  plaintiff 
abandons  his  case,  and  consents  that  jndg- 
jiient  go  against  him  for  costs,  it  is  volun- 
tary. But  when  he,  being  called,  neglects  to 
appear,  or  when  he  has  given  no  evidence  on 
which  a  jury  could  tind  a  verdict  it  is  in- 
volnntary.    Freem.  Judgm.  §  6. 

Judgment  of  n  fraa-H.  A  juiignient  ren- 
dered where,  after  appearance  and  before 
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verdict;  the  plaintiff  volinitarily  goes  into 
cowrt  and  enters  on  the  record  tbat  he 
"witliclraws  his  suit"  It  differs  from  a  non- 
BMit  In  the  latter  case  the  plaintiff  may 
eue  a^aiii,  upon  payment  of  costs ;  hut  a 
retraxit  is  an  open,  vuluntary  reinniciation 
of  his  elaini  in  court,  and  hy  it  he  forever 
loses  his  action. 

Judgment  of  nolle  pro^cqtil  This  judg- 
ment Is  eiitered  when  jJaiiitifl'  declares  that 
he  will  not  further  prosecute  bis  suit,  or  en- 
try of  a  stct  procesms,  hy  which  piahvtifT 
at^^rees  that  all  fnrther  proceedings  shall  be 
stayed* 

Judgment  of  non  pros,  (non  proscqHitur) 
is  one  given  against  the  plaint  iff  for  a  neg- 
lect to  talve  any  of  tbose  stt^is  which  it  is 
ineuniiient  on  him  to  talve  in  due  time. 

Judgment  of  casficiur  hrevc  or  hlUa  (that 
the  writ  or  bill  he  <iuasbed)  is  a  judgnjent 
rendered  in  favor  of  a  party  pleading  in 
abatement  to  a  writ  or  action,  Steph.  PL 
130,  131. 

Judgment  of  nil  capiat  p^r  hreve  or  per 
biltam  is  a  judgment  in  favor  of  the  defend- 
ant upon  an  issue  raised  upon  a  deciaratioii 
or  peremptory  plea. 

Judgment  quod  partes  replacitent.  This 
is  a  judgment  of  repleader,  and  is  given  if 
ao  issue  is  formed  on  so  immaterial  a  point 
that  the  court  cannot  know  for  whom  to 
give  judgment.  The  parties  must  then  re- 
construct their  pleadings, 

Jucigment  of  rciipondcat  ouster  is  a  Judg- 
ment given  against  the  defendant,  requir* 
ing  him  to  ^'answer  over,'*  after  be  has  fail- 
ed to  establish  a  dilatory  x>lea  upon  which 
an  issrie  In  law  has  been  raised, 

Jndgnient  quod  f  CCKperet  is  a  Judgment 
iu  favor  of  tlie  plaintiff,  (that  he  do  recov- 
er,) rendered  when  be  1ms  prevailed  upon 
an  issue  in  fact  or  an  issue  In  law  other 
than  one  arising  on  a  dilatory  plea.  Steph, 

Judgment  noji  ohslHute  vcredicio  is  a 
Judgment  entered  for  the  plaintiff  *'not with- 
standing the  verdict"  %vhich  has  been  given 
for  defendant;  w^hich  may  be  done  wbere, 
after  verdict  and  before  judgment,  it  ap- 
pears by  the  record  that  the  matters  plead- 
ed or  replied  to,  although  Yerlfied  by  the 
verflict,  are  Insuflkieiit  to  constitute  a  de- 
fense or  bar  to  the  action. 

Special,  technical  names  are  given  to  the 
judgtuents  rendered  in  certain  actions, 
The^e  are  explained  as  follows: 

Judgment  quod  computet  is  a  Judgment  in 
an  action  of  a  ceo  nut- render  that  the  d!^f end- 
ant  (Jo  account. 

Judgment  quod  partUio  fiat  Is  the  inter 
lecntory  Judgment  in  a  writ  of  parti tioDp 
that  parlition  he  made. 

Judgment  quando  aveidcrint.  If  on  the 
plea  of  plene  udminiHtrarit  in  an  action 
agahist  an  execntor  or  administrator^  or  on 
the  plea  of  rirm  per  dcsemt  in  an  action 
against  an  heir,  the  plaintiff.  Instead  of 


talking  Issue  on  the  plea,  talie  judgment  of 
assets  quando  a'Ccidcrini^  in  this  case,  if 
assets  afterwards  come  to  the  hands  of  t&e 
executor  or  heir,  the  plaintiff  must  first  sue 
out  a  ficiro  favias.  Ire  fore  be  can  have  ex- 
ecution. If,  upon  this  scire  facias,  assets 
he  found  for  part,  the  plaintiff  may  bave 
jud.s,'n)ent  to  recover  so  much  immediately, 
and  the  residue  of  the  assets  in  futuro.  1 
Sid.  44a 

Judgment  de  meUorihus  damnis.  Where^ 
in  an  action  against  several  persons  for  a 
joint  tort,  the  Jury  by  mistake  sever  the 
damajres  by  giving  heavier  damages  against 
one  defendant'  than  against  the  otliers,  tbe 
plaintiff  may  cure  the  defect  by  taking  judg- 
ment for  the  greater  damages  (do  nielioH- 
"bus  dumnis}  against  tbat  defentlant,  and 
entering  a  nolle  prosequi  (^,  v.)  against  the 
others.  Sweet, 

Judgment  in  error  Is  a  Judgment  rendered 
by  a  court  of  error  on  a  record  sent  up  from 
an  Inferior  court. 

Other  compound  and  de  scrip  tiTt 
terms,  A  conditional  judgment  is  one 
wbose  force  depends  upon  the  performance 
of  certain  acts  to  be  done  in  tbe  future  by 
one  of  the  parties ;  as,  one  which  may 
come  of  no  effect  if  tbe  defendant  appears 
and  pleads  according  to  its  terms,  or  one 
which  orders  the  sale  of  mortgaged  property 
in  a  foreclosure  proceeding  unlessS  tbe  mort- 
gagor shall  pay  the  amount  decreed  witliia 
the  time  limited*  Mahoney  v.  Loan  Afis'n 
(C,  C.)  70  Fed.  513  ;  Simmons  v.  Jones,  118 
N.  C,  472,  24  E.  114.  Consent  judgment. 
One  entered  upon  the  consent  of  the  par- 
ties, and  In  pursuance  of  their  agreement 
as  to  what  the  terms  of  the  judgment  fiUtll 
be.  Henry  v.  Hilliard,  120  N,  C.  479,  27  S. 
E.  130.  A  dormatit  Judgment  is  one  wblcto 
has  not  been  satisfied  nor  exthiguished  by 
lapse  of  time,  lint  which  has  remained  so 
lon^  unexecuted  that  execution  cannot  now 
be  issued  upon  it  witbont  first  reviving  the 
Judgment.  Diaper  v.  Nixon,  03  Ala.  436.  B 
South.  4^.  Or  one  which  has  lost  its  lien 
on  land  from  tbe  failure  to  issne  execution 
on  it  or  take  other  ^^tep^f  to  enforce  it  with- 
in the  time  limited  by  stntute.  1  Blaclf. 
Judgm.  (2d  ed.)  g  462.  Judgment  nisi  At 
common  law,  this  was  a  judgment  entered 
on  the  return  of  tbe  nisi  prins  record, 
wddcb,  a*^cording  to  Ibe  terms  of  the  postea, 
was  to  become  absolute  unless  otherwise  or- 
dered by  the  court  within  the  first  four  days 
of  tbe  next  succeeding  term.  See  U.  v. 
Wlnstead  (D.  C.)  12  Fed,  51 ;  Young  v.  Me- 
Pbcrson,  3  N.  J.  Law,  S97.  Judgment  ofhii 
prcr^.  A  trial  by  a  Jury  of  twelve  men  ac- 
cording to  the  course  of  tbe  common  law. 
Fetter  v.  Wilt,  46  Pa.  460  ;  PState  v.  Sitnone, 
61  Kan.  752,  60  Pac.  1052 ;  Newland 
Marsh,  19  111.  3S2, 

^-Jadgment-book,     A  book  rtjquired  to  be 
kfpt  l^v  thf  clf*rk,  amonj;  tho  recorda  of  the 
court,  for  tbe  entry  of  Jud^ents.    Code  N. 
f  270.    In  re  Weber,  4       D,  119,  m  N,  W- 
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28  L.  R.  A.  tS21,-*Jiidgitieiit  or  editor » 

One  who  ia  eDtitleti  to  enforce  a  judj^iueiit  by 
execution,  {q.  v.)  The  owner  of  an  unsatisfied 
judj^QieDtp^jiidgiiiemt  debtor*  A  person 
aEjniust  whom  Judgment  bns  been  recovered,  and 
which  remains  iiu^atisfiiid — Judgrment  debt* 
oi*  KnmmoxiB,  Ihider  tlie  Eiiglis^b  bankruptcy 
act*  lS<jl,  §1  these  siimmouj^es  mi^ht  be 

isiiaed  a^fainst  both  traders  and  nun-trade rt5,  and, 
in  default  of  payment  of,  or  soinriLy  or  agreed 
composition  for»  the  debt*  the  debtoi's  mis;ht  be 
adjtidk'atKl  bankrupt.  This  act  wiis  repealed 
by  32  &  33  Vict.  e.  $3,  §  20.  The  32  &  Vict, 
e  71,  however,  (banlsruptey  act,  ISGO.)  provides 
^section  7)  for  the  granting  of  a  '*di,'btor'a  sum- 
mons/' at  the  instance  of  creditors,  and,  in  tbe 
event  of  failure  to  pay  or  compound,  a  petition 
for  ftdjudi cation  may  be  presented^  unli-ss  in 
the  events  provided  for  by  that  section.  Wliart- 
ou.^tidirmeiit  debts «  Debts,  whether  on 
simple  contract  or  by  specialty,  for  the  recovery 
of  wbk'h  judgment  has  been  entered  up,  either 
ijpoa  a  cognovit  or  upon  a  warrant  of  attorney 
or  as  the  result  of  a  success;fu!  action.  Brown, 
^Tudgmeut  docket.  A  list  or  docket  of  the 
judgments  entered  in  a  ^iven  court,  methodical* 
ly  kept  by  tbe  clerk  or  other  proper  officer,  open 
to  public  inspection,  and  intended  to  afford  of- 
ficial notice  to  interested  parlies  ot  the  exist- 
ence or  lien  of  jud^^ments.-^ndg^ent  lien. 
A  lien  binding  tbe  real  estate  of  a  judpnent 
debtor,  in  favor  of  tbe  bolder  of  tbe  jiuii^mont, 
and  giving  the  latter  a  rifxht  to  levy  on  tbe 
land  for  the  satisfnction  of  his  judgment  to  the 
exclusion  of  other  adverse  interests  subsequent 
to  the  judgment.  Ash  ton  v.  Slater,  19  Minn* 
351  (Gil,  BOO)  ;  Shirk  v.  Thomas,  321  Tmh  147, 
22  N.  Fa  976,  10  Am,  St.  Rep.  aSt.— Judg- 
ment note.  A  promissory  note»  embodying  an 
authorization  to  any  attorney^  or  to  a  de^^iE^nat- 
ed  attorney,  or  to  the  holder,  or  tbe  clerk  of  the 
court,  to  enter  an  appearance  for  the  maker  and 
confess  a  judj^Tnent  against  bim  for  a  sum  there- 
in natned*  upon  default  of  pjayment  of  the  note, 
^tTndj^ineiit  poriier.  In  Englisb  practice.  A 
sheet  of  paper  containing  au  incityitur  of  the 
pIpEiiiinsrs  in  nn  action  at  law,  upon  which  final 
iwlanent  is  siiincd  by  the  master.  2  Tidd,  Pr. 
930p— Jtmdgmeitt  record.  In  En<^lish  practice. 
A  parchment  roll,  on  which  are  transcribed  tbe 
whole  proceedings  in  the  cause,  deposited  and 
filed  of  record  in  the  trea?4ury  of  the  court,  after 
signing  of  judgment*  3  Steyib.  Coinra.  (532.  In 
American  practice,  tbe  record  is  signed,  filed, 
and  docketed  by  the  cleik.— Judgment  roO« 
In  English  practice.  A  roll  of  parchment  con- 
t^iining  the  entries  of  tbe  ]>roceedinsrs  in  an  ac* 
tion  at  law  to  tbe  entn*  of  jud^ent  ioclusive, 
and  which  is  filed  in  the  tn^a.sury  of  the  court 
1  Arch.  Pr.  K.  B.  227.  228;  2  Tidd,  Pr  931. 
See  Roll.— Junior  jndgment^  One  is^bich 
was  rendered  or  entered  after  the  rendition  or 
entry  of  another  judf^ment,  on  a  different  claim, 
against  the  same  defendant. — Mcino^  judg- 
ment. One  which  inljud^'ps  tho  payment  of  a 
sum  of  money,  as  distiuguisbed  from  one  direct- 
ing an  act  to  be  done  or  protterty  to  be  restored 
or  transferred.  Fuller  v.  Avlcsworth,  75  Fed, 
2t  C,  C.  A.  :m  ;  Pendleton  v.  Ciine,  85 
Cab  142,  24  Pac.  059.— Personal  jnd^ent. 
One  imposing  on  tbe  defendant  a  per.sonal  lia- 
hility  to  pay  it,  and  which  may  therefore  be  sat- 
isfied out  of  any  of  bis  property  which  is  with- 
in the  reach  of  process,  as  disting\u^^ll^^d  from 
one  which  may  be  satisfied  only  out  of  a  par- 
ticular fund  or  the  proceeds  of  particular  prop* 
erty.  Thus,  in  a  nn>rtgaffe  foreclosure  suit, 
there  may  be  a  personal  Judgment  against  the 
mortgagor  for  any  deficiency  that  may  renaain 
after  the  sale  of  the  mortgaged  premises.  See 
Baidwell  v,  Collins,  44  Minn,  97,  46  N.  W.  315. 
9  R.  A.  152,  20  Am,  St.  Rep.  547.— Pocket 
Judgment.  A  statute- merchant  which  was  en- 
forceable at  any  time  after  non-payment  on  the 
dflv  assigned,  without  further  proceedinga. 
Wharton, 


JITDGMUNT  IN  PERSONAM.  A  judg- 
ment against  a  particular  person,  as  diatin- 
gulsbed  from  a  Judj^rment  against  a  thing  or 
a  right  or  status.  The  former  class  of  judg' 
merts  are  conclusive  only  upon  parlies  and 
privies  r  the  latter  upon  all  the  world.  See 
next  title. 

JUBOMENT  IN  HEM.    A  judgment  in 

rem  is  an  adjudication,  pronounced  upon 
the  status  of  some  particular  subject-matter, 
by  a  tribunal  having  competent  autbority 
for  that  purpose.  It  dilTers  from  a  jutlg- 
meiit  in  jm'sonam^  In  this:  that  the  latter 
Judgment  is  In  form,  as  well  as  substance, 
between  the  parties  claiming  the  right;  and 
that  It  is  so  frttcr  partes  appears  by  the  rec- 
ord itself.  It  Is  binding  otdy  upon  the  par- 
ties appearing  to  i>e  such  by  the  record,  and 
those  claiming  by  them,  A  judgmunt  in 
rem  is  founded  on  a  proceeding  Instituted, 
not  against  the  person,  as  such,  but  against 
or  upon  the  thing  or  subject-jnatter  itself, 
whose  state  or  condition  is  to  be  de  term  in* 
ed.  It  Is  a  proceeding  to  determine  the 
state  or  condition  of  the  thing  itself;  and 
the  Judgment  is  a  solemn  declaration  upon 
the  statm  of  the  thing,  and  it  t/j.so  facto 
renders  it  what  it  declares  it  to  be.  Wood* 
run  T,  Taylor,  20  Vt  73.  And  see  Martin 
T.  King,  72  Ala,  rJGO;  Lord  v.  Cbadho^irne, 
42  Me.  420,  GfJ  Am,  Dec,  200;  ITuie  v.  Hus- 
eey,  45  Ala*  4D6;  Cross  v.  Armstrong,  44 
Ohio  St  CI 3,  10  N.  m  160. 

Various  definitions  have  been  given  of  a  judsr- 
ment  in  rem,  but  all  are  criticised  as  either  in- 
complete or  comprehending  too  miieb.  It  ia 
generally  said  to  be  a  judgment  declaratory  of 
the  status's  of  some  subject-matter,  whether  this 
be  a  person  or  a  tbini:.  Thus,  the  probate  of  a 
will  fi?ces  the  stfifm  of  the  document  as  a  will. 
Tbe  personal  rights  and  interests  which  follow 
are  mere  incirkntai  results  of  the  stfitus  or 
rbaracter  of  the  paper,  and  do  not  appear  on 
the  face  of  the  judgment,  So,  a  decree  estab- 
lishing or  dissolvin^^  a  marriage  is  a  judgment 
in  rem»  because  it  fixes  the  statna  of  the  per- 
son. A  jud Lament  of  forfeiture,  by  tbe  u roper 
tribunal,  against  specific  articles  or  goods,  for 
a  violation  of  the  revenue  laws,  ia  a  jud^jment 
in  rem.  But  it  is  objected  that  the  customary 
definition  does  not  lit  such  a  case,  because  there 
is  no  fixing  of  the  status  of  anything,  the  w^bole 
effect  being  a  seiy.ure,  whatever  tbe  thin*?  may 
be.  In  the  foregoing  iuMaaees,  and  niLiny  oth- 
ers, the  judgnsent  is  conclusive  aj^ainst  all  tbe 
world,  without  reference  to  actual  presence  or 
participation  in  the  proceedings.  Tf  tbe  ex- 
pression **strictly  in  rrm"  may  be  applied  to  any 
class  of  cases,  it  should  be  confined  to  such  as 
these.  ^*A  very  able  writer  says:  'The  distin- 
guishing characteristic  of  judg:ments  irtr  rem  is 
that,  wherever  their  obligation  is  reeogni'/.ed  and 
enforced  as  against  any  person,  it  is  ecinally  rec* 
ognized  and  enforced  as  against  all  persons.'  It 
seems  to  us  that  the  true  definition  of  a  'judg- 
rnent  tn  ratt^  is  'an  adjudication*  against  some 
person  or  thing,  or  upon  tbe  status  of  some  ,stiI>* 
ject-matter ;  which,  wherever  and  whenever 
binding  upon  ©m^  person,  is  e<iually  binding  up- 
on uU  pei-sons,"  Dartero  v.  Heal  Estate  Savings 
Bank,  10  Mo.  App.  78. 

Jndlcandnm  est  legiliiis,  non  ezemp- 
11a.    Judgment  is  to  be  given  according  to 
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the  laws,  not  according  to  exnmiiles  orprcce* 
dtnits.   4  Coke,  33/j;  4  Bl.  Comm.  403. 

JITBICARE,  Lat.  In  the  civil  and  oUl 
ICnj^li^^li  law.  To  jud^^e ;  to  decide  or  de- 
termine judicially ;  to  give  judgment  or 
sen  tell  ce. 

JUDICATIO.  Lat  In  tlie  civil  law. 
judging;  tlie  promnnjcuig  of  sentence,  after 
bearing  a  causa  Hallifux,  Civil  Law,  k  3, 
c.  S,  no,  7, 

JUDICATORES     TEBRAKUM.  Lat. 

Per  sons  in  the  county  palatine  of  Chester, 
who,  on  a  writ  of  error,  were  to  consider  of 
(he  jndgnient  given  there,  and  reform  it; 
otlierwi.se  they  forfeited  £100  to  the  crown 
liy  custom.    Jenk.  Cent,  71* 

JUDICATURE.  1,  The  state  or  profes- 
sion of  tlmse  officers  wlio  are  emijloyed  in 
administering  justice;  the  judiciary. 

A  judicatory,  tribunal,  or  court  of  jus- 
tice. 

S.  Jurisdiction  ;  the  right  of  judicial  ac- 
tion ;  the  scope  or  extent  of  jurisdiction. 

Judicature  acts.  The  statu  tps  of  3fi  &  37 
Vict.  (56,  and  38  &  30  Vict.  c.  77,  which  went 
into  force  Novembf^r  J,  ]S75>  with  amend njenta 
in  1$T7,  c.  0  ;  1870,  c.  78^  and  ISSl,  c.  08,— 
made  most  important  changes  in  the  organiza- 
tion of,  and  methods  of  procedure  in,  the  supe- 
rior courts  of  Engiand,  coiiKO^idatini?  them  to- 
gether so  as  to  constitute  one  supreme  court  of 
judicature,  conisisting  of  two  divisions. — hf*r  mn- 
^esty*s  high  court  of  jnstice,  havins^  chiefly  orij^- 
inal  jurisdiction ;  and  her  majesty's  court  of 
appeal,  whose  jurisdiction  is  chiefly  appellate. 

Jn dices  ncrn  tenentur  exprimere  cau- 

sam  senten-tiae  jmse.  Jenk.  Cent  75. 
Judj^es  are  not  l>ound  to  explain  tiie  reason 
of  their  sentence. 

JUBIGES  ORDINAKII.  Lat-  In  the 
civil  law.  Ordinary  judives;  the  connuon 
judices  appointed  to  try  causes,  and  who, 
according  to  Blackstone,  determine<l  only 
questions  of  fact    3  Bh  Comm*  315. 

JUBICES  FEDANEI.    Lat    In  the  civil 

law.  The  ordinary  imJlces  appointed  by  the 
prnetor  to  try  causes, 

JUDICES  SELECTL  Lat.  In  the  ciyil 
law*  Select  or  selected  indices  or  judges ; 
those  who  were  used  in  crindnal  causes,  and 
between  whom  and  modern  jurors  many 
points  of  resemblance  bave  been  noticed,  3 
Bl.  Comm.  366. 

Judici  offieitiiiii  simm  ezcedenti  hgh 
pallet ur,  A  judge  excmiing  his  office  is  not 
to  be  obeyed.  Jenk.  Cent,  p,  130*  case  84 
Said  of  void  judgments. 

Jttdici  satiB  poena  est,  quod  Deum  kab- 
©t  alt&rem.  It  is  punishment  enough  for 
a  judge  that  he  has  God  as  his  avenger,  1 
Leon,  295. 


JUDICIA.  Lat,  In  Roman  law.  Judi- 
cial pro<  tidings ;  trials.  J  u  die  la  puUiCfi, 
eriminal  trl:ils.    Dig,  48,  L 

Judicia  in  cnria  re^is  non  admliUen- 
tni^j  sed  stent  in  a'oliore  suo  ^noasquc  per 
error^m     aut     attinctum  adnuUentuT, 

Judgments  iu  tlie  king's  courts  are  not  to  be 
annihilated,  but  to  remain  in  force  until  an- 
nulled by  error  or  attaint.   2  Inst*  539, 

Judicia  In  dcllberatloaibus  crebro  ma- 
ture scuntt  in  acc«Ierato  processu  nun- 
quaia.  Judgments  frequently  become  ma- 
tured by  deliberations,  never  )>y  hurried  pni- 
cess  or  precipitation.  3  Inst.  210. 

Judicia  posteriora  sunt  in  lege  forti- 

oi?a.  S  Coke,  97.  The  later  decisions  are  the 
stronger  in  law< 

Judicia  sunt  tanqnam  juris  dicta,  et 
pro  veritate  accipiuntur.  Judgments  are, 
as  it  ^vere,  tbe  sayings  of  the  law,  and  are 
received  as  truth.   2  Inst  537. 

JUBICIAX.  Belonging  to  the  oflice  of  a 
judge;  as  judicial  authority. 

Helating  to  or  coiinected  wltli  the  :ulminis- 
tration  of  justice;  as  a  judicial  oilicer. 

Having  the  character  of  judgment  or  for- 
mal legal  procedure ;  as  a  judiciaj  act 

Proceeding  from  a  court  of  justice;  as  a 
judicial  writ  a  judicial  determination. 

«-^udiciaI  action.  Action  of  a  court  upOQ  a 
cau.se,  by  heariii;,^  it  nad  determhiinf:  what  shall 
be  adjudged  or  decreed  b^ftrteea  the  p^uties,  and 
with  which  is  the  right  of  the  casp.  Ithi.nl^;  Is- 
land V.  Massachusetts,  12  Fet  718,  9  L,  M 
1233;  Kei'oseue  Lamp  Heater  Co*  v.  Monitor 
Oil  Stove  Co.,  41  Ohio  St.  293 — Judicial  acts. 
Acts  requiring  the  exercise  of  some  judicia^l  dis- 
cretion, as  distinguished  from  niinisterial  act^i 
which  reiiuire  none.  Ex  parte  Kellogg,  6  Vt 
510;  Mills  V.  Brooklvn,  312  R  Y.  407  j  Reda- 
matioo  Dist  v,  Hamilton,  112  Cal.  QOS,  44 
Pflc.  1074  :  Perry  v.  Tynen,  22  Barb.  (N.  1.} 
14(K— Judicial  admissions.  Admissions  made 
vohmtarlly  by  a  party  which  appear  of  record 
in  the  proceedings  of  the  court,— Judicial  an- 
thority.  The  power  and  authority  appertain- 
in;:  to  the  ofhee  of  a  judge;  jurisdiction;  the 
official  riijht  to  hear  and  detentiine  (luestions  ia 
CO ntrov^ei'sy^— Judicial  liusiness.  Such  as  in- 
volves the  exercise  of  jodiciai  power,  or  the  ap- 
plication of  the  mind  and  autliority  of  a  caiirt 
to  some  contested  matter,  or  tbe  conduct  of  ju- 
dicial proceedings,  as  (listinj^uisbed  from  such 
ministerial  and  other  acts,  incident  to  the  prog- 
ress of  a  cause,  as  may  be  performed  by  the  par- 
ties, counsel^  or  officers  of  the  court  without  ap- 
plication to  the  court  or  judge.  See  Heisen  v. 
^^mith,  138  Oil.  21C,  71  Pac.  ISO,  M  Am. 
Rep.  :^0:  Merchants'  Xat.  Bank  v,  Jaffrav,  M 
Neb.  21S,  ri4  X.  W.  25S,  10  L.  It  A,  lUd;  State 
V.  California  Min.  Co.,  13  Nev.  214.— Judicial 
committee  of  the  privy  couJicil.  In  liJoi?- 
lisli  law.  A  tribunal  composed  of  mem  hers  of 
tlie  privy  eouiieil,  beins:  judges  or  retired  judg- 
es, which  acts  as  the  kinji's  adviser  in  matterf 
of  law  referred  to  it,  and  exercises  a  certain 
appellate  jurisdiction,  chiefly  in  ecclesiastical 
causes,  thongh  its  power  in  this  respect  wm 
curtailed  by  the  judicature  act  of  187:5.~Jii* 
dicial  confession*  In  the  law  of  evidence. 
A  confession  of  t^nilt,  made  by  a  prisoner  be- 
fore a  magistrate,  or  in  court,  in  the  due  course 
of  legal  proceedings,    1  Greenl.  Ev,  S  216; 
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UTiite  V,  State.  40  Ak.  348;  U,  S.  v.  Williams. 
28  Fed.  Cas.  <>43;  £^tate  v.  Lamb,  28  Ma  2tf=i: 
Speer  v.  ^^tate,  4  Tex.  App.  4 7i>.— Judicial 
eciiiT«iitloiis.  AgreeQients  entered  into  in  con- 
geqijeace  of  ivn  ortler  of  t^ourt;  as^  for  example, 
euterittg  into  a  bond  on  taking  out  a  writ  of  se- 
questration* Ptunioiati  v.  HarryiDore*  G  Mart. 
K  g.  (La.)  4GM^.— Judicial  decision!.  Tlie 
opiaions  or  determinations  of  the  judj^es  in  cana- 
es  before  them,  particular]?  in  appellate  courts. 
Le  Blaac  v.  Illinois  Cent.  R,  Co,,  73  Miss.  4a"^. 
19  Soiitb-  211.— Judicial  dicta.  Dicta  made 
by  a  court  or  jnd.E*e  in  the  course  of  a  judicial 
decision  or  opinion.  Com.  v.  X*aine.  20*  Vn.  45, 
56  Atl.  See  Dictom.— Judicial  district. 

One  of  the  circuits  or  precincts  into  whicli  a 
state  is  commonly  divided  for  judicial  purpose^!, 
ft  coart  of  jjeneral  original  jurisdiction  beinp: 
usually  provided  in  each  of  such  districts,  ami 
the  boundaries  of  the  district  raarking  the  ter- 
ritorial limits  of  its  authority;  or  the  di^tri<'t 
may  include  two  or  more  countiei?,  having;  si^ii 
arate  and  independent  county  courts,  but  in  tliat 
case  they  are  presided  over  bv  the  same  jtidjii". 
See  Ex  parte  Gardner,  22  Nev.  280,  30  Pai\ 
570;  IJndsley  Coahoma  County  Siip'rs,  (Jf> 
Miss.  Slil,  11  South.  336:  Com.  v.  Hoar,  121 
Mass.  377.^Jndicial  oatH.  One  taken  before 
an  officer  in  open  court,  as  distinguished  froui 
a  "aon-judiciar^  onth,  which  is  taken  before  an 
officer  ex  ]>arte  or  out  of  court  State  v.  Drei- 
fus,  38  La.  Ann.  S77.^udicial  officer,  A 
person  in  whom  in  vested  authority  to  decide 
causes  or  exercise  powers  appropriate  to  a 
court.  Settle  v.  Van  Rvrea,  4P  N.  Y.  2,S4: 
People  V.  Wells.  2  Cal.  203;  Eeid  v.  Hood,  2 
Nott  &  Mca  (S.  a)  170,  10  Am.  Dec.  582, 
^Judicial  power.  The  authority  vested  in 
courts  and  jud^rs,  as  distin^^uisbed  from  thi^  cx- 
ecuti^^e  and  legislative  power.  Gilbert  v*  Priest, 
fin  Barb.  rX.  Y.)  448;  Xn  re  Walker,  08  Apix 
Div.  196,  74  Y.  Supp,  94;  State  v.  Denuv, 
118  Ind.  3S2,  21  N.  E.  252.  4  L.  IL  A.  70  ;  IT. 
B.  V.  Kendall,  20  Fed.  Cas.  Tna^udicial 
proceediugpB.  A  geneml  term  for  proceed i  us?? 
relatiufT  to,  prnctieed  in,  or  proceeding  from,  a 
court  of  justice;  or  the  course  iiri'scribed  to 
be  taken  in  various  cases  for  the  determination 
of  a  controversy  or  for  lejral  redress  or  relief. 
See  Hereford  v.  People,  197  III.  222.  64  N, 
31f):  Martin  v.  Simpkins,  20  Colo,  43S,  38  Tae. 
1(^2:  Mullen  t.  Reed,  04  Conn.  240,  29  AtL 
478.  24  L.  P,  A.  604,  42  Am.  St,  Hep.  174; 
Alflrieh  v.  Kinney,  4  Conn.  380.  10  Am.  Deo. 
l,51.^udicial  fiuestiou*  One  prop*^r  for  the 
determinatkm  of  a  court  of  justice,  as  distiu- 
BTiished  from  such  Questions  as  belong  to  the 
decision  of  the  le^isbitive  or  executive  depart- 
ments of  irove rumen t  and  with  which  the  courts 
w^ill  not  interfere,  called  *'poiiticar'  or  ''legis- 
latii^e'*  <)uestions,  F?ee  Patton  v.  Chattanooga, 
im  Tenn,  197,  f?5  S,  W.  414,— Judicial  rem- 
edies* Such  aa  are  administered  by  the  courti^ 
of  justice,  or  by  judicial  officers  em  powdered  for 
that  puri>ose  bv  the  constitution  and  laws  of 
tUf^  sHiiU\  Code  Civ.  Proe.  CaL  lOO^i,  §  20: 
Code  Civ.  Proc,  Mont,  I89r>.  5  3409,— Judicial 
leparatlon.  A  separation  of  man  and  wife  by 
decree  of  court,  less  complete  than  an  absolute 
divorce:  otherwise  called  a  '^limited  divorce," 
Judicial  statistics.  Tn  English  law.  Sta- 
tistics. i>ublished  by  authority,  of  the  civil  and 
ciiminal  busiuf^ss  of  the  United  KinjT^lom.  and 
waiters  appertaining?  thereto.  Annual  reports 
are  published  separately  for  England  and  Wales, 
for  Ireland,  and  for  Scotland, — Quasi  Judicial. 
A  term  applif^d  to  the  action,  discretion,  etc., 
of  public  administrative  officers,  who  are  reciutr- 
ed  to  investigate  facts,  or  ascertain  the  exis- 
tence of  facts,  and  draw  conclusions  from  them, 
as  a  basis  for  their  official  action,  and  to  exer- 
cise discretion  of  a  judicial  nature.  See  Bair 
V.  J^tnick,  29  Moot,  45,  74  Pac,  m,  L  R.  A. 
481 ;  Mifeheli  v.  Clay  County,  m  Neb,  779,  m 
X.  W.  G7ti;  De  Wees©  v.  ii^mith  (C.  C)  97  Fed. 
317. 


As  to  Judicial  *'Day/'  ''Deposit/*  '*DIf?ere- 
tion,"  "Documents,"  "Evklence/^  "Factor," 
"Mortgage,"  ''Notice,"  "Procefssr  *'Sales," 
''Sequestration,*'  and  "Writs"  Bee  those  ti- 
tles. 

JtJDICIABY,  adj,  Pertainiug  or  relat- 
ing to  the  courts  of  Juistiee,  to  the  judicial 
department  of  goverDuniiit,  or  to  ttie  admin- 
istratioB  of  Justice. 

J0I>ICIARY,  n.  That  braiich  of  govern- 
ment invested  with  the  judicial  power  j  the 
eystem  of  courts  In  a  country;  the  body 
of  judges;  the  bench. 

JUmCIARY  ACT.  The  name  commonly 
given  to  the  act  of  congress  of  SciJteuiber 
24,  1789,  (1  8t.  at  Large,  7^,)  by  which  the 
system  of  federal  courts  was  organised,  and 
their  powers  and  jurisdiction  deiined. 

Judiciis  posterioribus  fides  e^t  adhi* 
beuda*  Faith  or  credit  is  to  be  given  to  the 
later  judgments.   13  Coke,  14, 

JUDIGIO  SISTI.  Lat  A  caution,  or  se- 
en rity»  given  in  Scotch  courts  for  the  defend- 
ant to  abide  judgment  within  the  jurisdic* 
tiou.    Stim,  Law  Gloss, 

Judicis  e^t  in  proiiuutiaudo  scqui  reg* 
ulaui,  c3tceptioue  nou  probata.  The  judge 
ia  his  decision  ought  to  loilow  the  rule, 
when  the  exception  is  not  proved. 

Judicis  est  judicare  secundum  allegata 
et  probata,  J>ycr,  12,  It  is  the  duty  of  a 
judge  to  decide  according  to  facts  alleged  and 
proved. 

Judicis  est  jus  dicere,  uou  dare^    It  is 

the  province  of  a  judge  to  declare  the  law, 
not  to  give  it   Loftt,  Append,  42, 

Jiidicis  officium  est  opus  diei  iu  die  «uo 

perfl^cereH.  It  is  tlie  duty  of  a  judge  to  finish 
the  woriL  of  each  day  within  that  day.  Dy* 
er,  12. 

Judicis  offlclum  est  ut  res,  ita  tempora 
rcrum,  quecrerc.  It  is  the  duty  of  a  judge 
to  inquire  into  the  times  of  things,  as  well  as 
into  things  themselves,    Co,  Litt.  171, 

JUDICIUM.  Lat  Jndicial  authority  or 
jurisdiction;  a  court  or  tribunal;  a  judkiai 
hearing  or  other  proceeding:  a  verdict  or 
judgment;  a  proceeding  before  a  judex:  or 
judjre,  State  v.  Whitford,  54  Wis.  IGO,  11 
N.  W,  424, 

—Judicium  capitale^  In  old  En^Hsh  law, 
,Tu dement  of  death  ;  catdtal  judgment.  Fleta, 
hb,  1,  c,  3ft,  §  2.  Cnlled,  also,  "/udidum  intm 
aimssiotfis,'^  judgment  of  loss  of  life.  Id.  lib.  2, 
c.  1,  §  5.— Judicium  Dei,  In  old  English  and 
European  law.  The  judgment  of  God ;  other- 
wise called  "dirinn^m  pidif-tam"  the  ^*divine 
iudffment/'  A  term  partienlariy  applied  to  the 
ordeals  by  lire  or  hot  iron  and  water,  and  also 
to  the  trials  by  the  cros«,  the  eucharist,  and  thc^ 
corsned,  and  the  diteUtirm  or  trial  by  battle,  (g. 
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V.,)  it  being  supposed  tliat  the  interpoBition  of 
heaven  was  directly  manifest,  in  these  casea,  in 
behalf  of  the  innoeejit.  Issimlinau ;  Burrill.— 
Judiciuui  parium.  In  old  English  law« 
Judgment  of  the  peers  ^  judgment  of  one's 
petTs;  trial  by  jury*    Magna  Charta,  c  29. 

JadicliLiii  a  ilozl  buo  jiidice  datum  ntU- 
Uni  est  momeiLti.  10  Cok6,  TO.  A  jiidg- 
meiit  given  by  one  who  ib  not  the  proper 
juitge  is  of  no  force. 

Judiciuui  e«t  q^uasi  juris  dictum*  Judg- 
ment is,  as  it  werL%  i\  decia ration  of  law. 

Judicium  nan  debet  ense  illusorlnm; 
Buum  effectum  liabere  debet.  A  judgment 
ought  not  to  be  illusory;  it  ought  to  liave 
its  pt'oper  effect.  2  Inst.  341. 

Judicium    x<edditur    in    liiTitum.  Co. 

Litt  248^^.  Judgment  is  given  against  one, 
whettier  he  will  or  not. 

Judicium  (semper)  pro  veritate  aoci- 
pitur*  A  iudgment  is  always  taken  for 
truths  tthat  is,  aa  long  as  it  stands  in  force 
it  cannot  be  contradicted*!  2  Inst  380;  Co. 
Litt  39a,  IGSa, 

^JUG,  In  old  English  law.  A  watery 
place.    Domesday;  CowelL 

JUGE.    In  French  lav^.   A  judge. 

^Jxk^e  de  pai^.  An  Inferior  judicial  func- 
tionary,  appoinied  to  decide  sumiimrily  contro- 
versies of  minor  importance,  especially  such  as 
turn  mainly  on  ciuestious  of  fact*  He  has  also 
the  functions  of  a  police  magititrate*  Ferri^re, 
— Juge  d 'instruction*    See  iNSTfiUCTiON. 

JUGERUM.    An  acre*   Co*  Litt*  55.  As 

much  as  a  yoKe  {juffuin)  of  oxen  could  plow 
in  one  day. 

JUGULATOB..  In  old  records.  A  cut- 
throat or  murderer.   Co  well* 

JUGTTM.  Lat  In  the  civil  law.  A  yoke ; 
a  inciiKure  of  land ;  as  much  land  as  a  yoke 
of  oxen  could  plow  in  a  day.  Nov,  17,  c.  8. 

— Jugnm  terrse.  In  old  Eni^li^h  law*  A  yoke 
of  land ;  half  a  plow-land.  Domesday ;  Co, 
Litt,  5ft;  Co  we  11 

JUICIO.  In  Spanish  law.  A  trial  or 
suit   White,  New  Hecop.  b.  3,  tit  4  c  I. 

— Juicio  de  apee.  The  decree  of  a  competent 
tribnurtl  di  recti  di;  the  deh-^rinining  and  marking 
the  Jjuiindari^ris  of  Ijind.^  or  estates*^! uioio  de 
concurso  de  acreederes»  The  judgment 
granted  for  a  debtor  who  has  various  creditoi-s, 
or  for  such  creditors,  to  the  effect  that  their 
claims  be  satijitled  according  to  their  respective 
form  and  rank,  when  the  debtor's  estate  is  uot 
sa^cient  to  discharge  them  all  in  fulh 
^riche. 

JUMENT.  In  old  ^Jcotch  law.  An  ox 
nsGil  for  tillage.  1  Pltc,  Crim,  Tr.  pt*  2, 
p.  89. 

JUMENTA,  In  the  cIvH  law*  Beasts 
of  burden;  animals  used  for  carrying  bur- 


dens.   This  word  did  not  Include  '*oxea;* 
Big,  32,  65,  5. 

J17MP  BAIIi.  To  abscond,  withdraw,  or 
secrete  one's  self,  in  violation  of  the  obliga' 
tion  of  a  bail-bond.  The  express^Lon  is  col- 
lo<iuial,  and  is  applied  only  to  the  act  of  the 
principal, 

JUNCARIA.  In  old  English  law.  The 
soli  where  rushes  grow.  Co,  Litt  5ff;  Cow- 
elL 

Juncta  juvaut.  United  they  aid,  A  por* 
tion  of  the  maxim,  ''Qu<3  non  valcant  sit^ 
gula  junctd  juvanW^  (5,  v.,)  f  recLueutly  cited, 
3  Mau,  &  G*  99, 

JUNGERE  DUELLUM^  In  old  EngllBh 
law*  To  join  the  dueitum;  to  engage  in  the 
combat  Fieta,  lib.  1,  c.  21,  g  10. 

JUNIOR,  Younger,  This  has  been  held 
to  be  no  part  of  a  man's  name,  but  an  addi* 
tion  by  use,  and  a  convenient  distinction  he* 
tween  a  father  and  son  of  the  same  name. 
Cobb  v.  Lucas,  15  Pick.  (Mas 9.)  9;  People 
V.  Collins,  7  Johus.  (N.  Y,)  552 ;  Padgett  v* 
Lawrence,  10  Paige  (N.  Y,)  177,  40  Am.  Dea 
232  I  Prentiss  v.  Blake,  34  Vt  400* 

—Junior  right.  A  cuj^tom  prevalent  in  some 
partJ^  of  Eiij^iand  (also  at  some  places  on  the 
con  tin  en  I)  by  which  an  estate  descended  to  the 
youngest  sou  in  prefereuce  to  hia  older  brothers; 
the  same  as  ''Borough-Knglish/' 

As  to  junior  "Barrister/'  ^'Counsel,'*  **Crea- 
Itor,"  Execution/'  Judgment;*  aud  '*>Vrit,*" 
£ee  those  titles, 

JUNIPERUS  SABINA.  lu  medical  Jn- 
risprudence.  This  plant  is  commonly  called 
"savin," 

JUNK-SHOP.  A  Shop  where  ^  old  cord- 
age  and  ships'  tackle,  old  iron,  rags,  bottles, 
paper,  etc.,  are  kept  and  sold*  A  place  where 
odds  and  ends  are  purchased  and  sold. 
Charleston  City  Council  v.  Goldsmith,  U 
Rich.  Law  (S,  C)  470* 

JUNTA,  or  JUNTO,  A  select  council 
for  taking  cogni^iancG  of  affairs  of  great 
con  sequence  requiring  secrecy;  a  cabal  or 
faction.  This  was  a  popular  nickname  ap- 
plied to  the  Whig  ministry  in  England,  be- 
tween ltl93-lt;9().  They  clung  to  each  other 
for  mutual  protection  against  the  attacks  of 
the  so-called  '^Reactionist  Stuart  Party*" 

JURA.  Lat  Plural  of  "jus."  Rights; 
laws,   1  Bl.  Comm.  123.    See  Jus, 

— Jar  a  fiscal!  a*  la  ICn^lish  law.  Fiscal 
rifchts  ;  rights  of  the  extdiequer.  3  Bl.  ComiD. 
45.— Jura  in  re.  In  the  civil  law.  liigbts  la 
a  thing;  rights  whieh,  being  separated  from  tbe 
domuiium,  or  right  of  properly,  exist  independ* 
ently  of  it  and  are  enjoyed  by  some  other  per- 
son than  him  who  ims  the  dominium.  Mack  eld, 
Rom.  Law,  §  237.— Jura  majestatis.  Rights 
of  sovereignty  or  majesty ;  a  term  used  in  the 
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civil  law  to  designate  certain  rights  which  be- 
long lo  eaoli  and  every  sovereignty  and  which 
are  deemed  essential  to  its  exiytencw,  Gilmer  v* 
Id  me  Poiflt,  18  Cal,  — Juir  a  mlxti  do- 
miuii.  In  old  English  ^aw>  liights  of  mixed 
dominion.  The  king's  right  or  power  of  juris- 
diction was  &o  termed.  Hale,  An  ah  g  6.— ^iira 
perionarum.  Bights  of  pers^uus ;  the  rights 
of  peraoDi?*  Kights  which  concern  and  are  an- 
nexed to  the  pei-sons  of  men.  1  BL  Comm.  122. 
^ur^  pTsediomiii.  In  the  civil  law.  Tiie 
rights  of  esmtes.  Dig.  50,  lt>.  8U. — Jura  re- 
galia. In  English  law.  iioval  rights  or  privi- 
kgea,  1  Bh  Comm.  117,  lli>;  3  Bh  Comm.  44. 
^^nra  regia.  In  English  law.  Hoyal  rights  ; 
tbe  prerogatives  of  the  crown.  Crabb,  Com, 
Law,  174. — Jura  reruni,  Kights  of  things  ; 
the  rigixts'of  things;  rights  which  a  man  may 
acquire  over  external  objects  or  things  uncon- 
nected with  his  person.  1  Bl.  Comm.  12li ;  2 
Bl,  Comm.  1 — Jura  sujnmi  imperii.  Kights 
of  supreme  dominion  ;  rights  of  sovereignty.  1 
Bl,  Comm.  4U ;  1  Keut,  Comm.  2lL 

Jura  ecclesiaatica  llmitata  suut  infra 
liudtes  separatoa.  Ecclesiastical  laws  are 
limited  wlthiu  separate  bouncls.   3  Bulst.  53, 

Jura  eodem  mo  do  destituuutur  quo  co  n- 
ttltnTiiitur,  Laws  are  abrogated  by  the 
same  means  [authority]  by  wbicii  tliey  are 
made.   Broom,  ^lux.  878. 

Jura  uaturfiQ  suut  immutabilia.  U^'he 
laws  of  nature  are  unchangeable.  Braneii, 
PriQC. 

Jura    public  a    ante£ereuda  privatis. 

Public  rights  are  to  be  prel'erred  to  private* 
Co.  LitL  T6i}a.    Applied  to  protectionB. 

Jura   publlca    est   privato  [privatis] 

pcomiscue  decidl  noit  debeut.  Public 
rights  ought  not  to  be  decided  promiscuously 
with  private.   Co.  Litt.  I'SOa,  181&, 

Jura  re^s  speeialia  uon  conceduntur 

per  geueralia  verba*  The  special  riglits  of 
the  kh)^  are  not  granted  by  general  words, 
Jenlc.  Cent,  103. 

Jura  sauguiuis  uullo  jure  civil i  dirimi 
possaut.  The  right  of  blood  and  kindred 
camiot  be  destroyer!  by  any  civil  law\  Dig. 
50,  17,  9 ;  Bac.  Max.  reg.  11 ;  Broom,  Max. 
533;  Jackson  v.  Phillips,  14  Allen  (Mass.) 
562. 

JtrHAX.  1^  Pertaining  to  natural  or  pos- 
itive riglit.  or  to  the  doctrines  cf  rigbts  and 
obligations ;  as  **jural  relations." 

2.  Of  or  pertaining  to  jnrisprudence ;  ju- 
ristic; JurUlical. 

3.  Eecogiiized  or  sanctioncxl  by  positive 
law;  embraced  wlthint  or  covered  by,  the 
ral^^s  and  enactments  of  positive  law.  Thus, 
the  "jural  sphere"  is  to  be  distinguished 
from  the  '*nioral  sphere the  latter  de- 
noting the  whole  scope  or  range  of  ethics  or 
the  science  of  conduct*  the  former  embracing 
only  such  portions  of  tiae  same  as  have  been 


made  tbe  subject  of  legal  sanctEon  or  recog- 
nition. 

4,  Founded  In  law ;  organized  upon  tiie 
basis  of  a  fundamental  law,  and  existing  for 
the  recognition  and  protection  of  rights. 
Thus,  the  term  "jural  society*'  is  used  as  the 
synonym  of  **state"  or  ^'organized  political 
community/' 

JUBAMENTUM.  LaL  lu  the  civil  law. 
An  oath. 

— Juraiaeutum  calumnise^  In  the  civil  and 
canon  hjw.  The  oath  of  calumny.  An  oath  im- 
posed upon  both  parties  to  a  suit,  as  a  prelimi- 
nary to  its  trial,  to  the  effect  that  they  arc  not 
inhuenced  by  malice  or  any  sixdsster  motives  in 
prosecuting  or  defending  the  same,  but  by  a  be- 
lief in  the  justice  of  their  cause.  It  was  alKo 
req"uired  of  the  attorneys  and  proctors — Jura- 
mentum  eorporalis.  A  corporal  oath,  ii^ee 
Oath. — Jnr^meiituni  iu  lltem»  In  tlie  civil 
law.  An  iiii>;{jhi?^Meat  oath ;  an  oath,  taken  bj 
the  plaintiff  in  an  action,  that  the  extent  of  the 
damages  be  has  suffered^  estimated  in  mon«y, 
amounts  to  a  certain  sum,  which  oath,  in  cer- 
tain cases,  is  accepted  in  lieu  of  other  proof. 
Mackeld.  Rom.  Law,  §  370.— Jurameutaiu 
judiclale.  In  the  civil  law.  An  oath  which 
the  Judge,  of  his  own  accord,  defers  to  either 
of  the  parties.  It  is  of  two  kinds:  Firsts  that 
which  the  Jud^e  defers  for  the  decision  of  the 
cause,  and  which  is  understood  by  the  general 
name  "juramentum  judivialej"  and  is  sometimes 
called  "supple to ry  oath,'*  juramentitm  stipplel- 
ojiHm;  sevojtdy  that  which  the  judge  defers  in 
order  to  fix  and  determine  tli+!  amount  of  the 
condemnation  which  he  ought  to  pronounce,  and 
which  is  CEillcd  ura mentum  in  Uttim,*^  Foth. 
Ubl.  p.  4,  c.  3,  §  3,  art.  3 — Jur  amen  turn  uee- 
essariuiu.  In  Roman  law.  A  compulsory 
oath.  A  disclosure  under  oath,  which  the  praet- 
or compelled  one  of  the  parties  to  a  suit  to 
make,  when  the  other,  applying  for  such  an  ap- 
peal, agreed  to  abide  by  what  his  advci'sary 
should  swear.  1  Whart.  Ev.  §  458;  Dig.  12,  2, 
5,  2.— Jurameiitum  voluutarium.  In  Ro* 
man  law.  A  voluntary  oath.  A  species  of  ap- 
peal to  conscience,  by  which  one  of  the  parties 
to  a  Buit,  instead  of  proving  his  case,  offered 
to  abide  by  what  his  adversary  should  answer 
under  oath.  1  Whart.  Ev.  §  45B;  Dig.  12,  2, 
34,  6. 

Jnr amentum  est  ludivisibile;  et  non 
«8t  admitteudum  in  parte  verum  et  in 
parte  falsum^  An  oath  is  indivisible;  it  ts 
not  to  be  held  partly  true  and  partly  false. 
4  Inst.  2T4. 

JUBAJIE,  Lat  To  swear;  to  take  an 
oath. 

Jurare  est  Deum  in  teat  em  voeare,  et 
est  aetus  divini  cultus.  3  Inst.  ir>r>.  To 
swear  is  to  call  God  to  witness,  and  is  an  act 
of  religion. 

JURAT,  The  clause  written  at  the  foot 
of  an  affidavit,  stating  when,  where,  and  be- 
fore whom  such  affidavit  was  sworn.  Sea 
U.  S.  V.  McDerniott,  140  U.  S.  151,  11  Sui>. 
Ct.  74G,  .35  L.  Ed.  391;  U.  S.  v.  Julian,  1G2 
U.  S.  324,  16  Sup.  Ct  801,  40  L.  E*l.  1JB4; 
LutJs  V.  Kinney,  23  Nev.  27t>,  4Ci  Pac.  257. 

JURATA.  In  old  English  law.  A  jur^ 
of  twelve  men  sworn.    Especially,  a  jury  of 
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the  common  law,  as  distiiiguislied  from  the 

The  Jury  clause  lu  a  niini  liriUB  record,  so 
CftlkMi  from  the  emphatic  words  of  the  old 
forms;  Jurat  a  jwnitur  in  r'cspccfHmj'*  the 
jury  is  put  in  respite.    Towiish,  PI.  4S7. 

Also  a  jurat,  (whicli  see.) 

JURATION.  Tlie  act  of  sweai'Uig;  the 
adniinistratioii  of  uu  ontli. 

Jura  to   creditur  in  judicio^     He  who 

makes  oath  is  to  be  believed  in  judgment,  d 
lust-  TU. 

JUBATOB.  A  juror;  a  compurgator, 
iq*  V.) 

Jurat  ores  debent  esse  Ticinii  Buffid* 
emtefl,  et  minus  «iiispecti«  Juror}<$  ougiu  to 
he  Deiglibors,  o£  jiumdOLit  estate,  and  free 
from  suspiuiou,    Jeiilv.  Ceut,  14 1» 

Juratore^  sunt  judice^  fact!.  Jetik, 
Ceut  01.   Juries  are  tiie  judges  of  tacL 

JUKATOBY  CAUTION.  In  Scotch  law, 
A  dcseriiJtion  of  caution  (security)  some- 
times oftered  in  a  suspeusiou  or  atl vocation 
where  the  complaincr  is  not  in  circumstan- 
ces to  ofler  any  better.  BelL 

JURATS*  In  English  law.  Officers  in 
the  luiture  of  alderuieii,  sworn  for  the  )^oy' 
erumciit  of  many  corporations.  The  twelve 
assistants  of  the  baiiitf  in  Jersey  are  called 
**jurats." 

JUBE.  Lat  By  rii^ht;  In  right;  by  the 
law. 

—Jure  belll^  By  the  right  or  law  of  war,  1 
Kent,  Oomiii.  I2ti ;  1  C.  iiob.  Adm.  2S0.— Jura 
civili,    hy  the  civil  IiisL  1,  3,  4;  1  Bl. 

Cotiiiiu  42.j.^jTire  €orou«.  In  right  of  tbe 
crown. — Jai'e  diviuo.  By  divine  right.  1  BJ, 
Comm.  11>1. — ^Jure  ecclesise.  in  ri^jht  of  tUe 
chnich.  1  BL  Cuaiin.  4ul. — Jure  empliytetiti- 
co.  By  the  right  or  law  of  €mphytvi(Hi,f.  ;i  Bi, 
Comm.  2;J2,  tsee  Empuyteusis.— Jure  Een* 
tium*  By  the  law  of  tiatlous,  Inst,  1,  3,  4; 
1  H\.  Com  in,  423.— Jure  propinquitatis*  By 
right  of  ]>ropinqui£y  or  nt^arness.  2  t.!ralibt  Iteal 
Prop,  p*  BJltK  i  --il>8,*— Jure  repreiseiitatiou- 
Is.  By  rijiht  of  rciJi-fsentation ;  in  liiu  right  of 
auutiier  iJerwon.  H  Bl.  Cuinm,  224,  ,%17 ;  2 
Crabb,  UetU  Prop,  p,  lOlU,  §  2308 — Jure  ux- 
oris.    In  right  of  a  wife,    Z  Bl,  Comm.  21U, 

Jure  uaturse  iequuui  est  ncmiuem  cum 
altering  de  trim  en  to  et  iujnria  fieri  locu^ 
pletiorcia.  By  the  law  of  nature  it  is  nut 
jUHt  that  any  one  slioiild  be  enriched  hy  the 
detriment  or  injury  of  another.  Dig.  50,  17, 
206, 

Juri  Txon  est  cousouum  quad  alicLuis 
accessorius  iu  curia  regis  comviucatur 
autequam  aliquis  de  facto  fuerit  attluc- 
tus.  It  is  not  consonant  to  justice  tliat  auy 
accessary  sbould  be  convicted  in  the  Itiii^^'s 
court  hefore  any  one  has  been  attainted  of 
the  fact,   2  Inst  18^. 


JUBIDICAIi.  Relating  to  administraUoii 
of  justice,  or  oftice  of  a  Judge, 

Regular ;  done  in  conformity  to  the  Isim 
of  the  country  and  the  practice  which  la 
there  observed. 

— Juridical  days.  Days  in  court  on  whlvh  th« 
laws  are  administered.— Juridical  evidence. 

8iu'h  as  is  proper  lo  be  adduced  before,  and  coa- 
Hidi  Ltd  by,  the  courts  of  justice,    See  Mead 
Hasted,  52  Conm  o3,  52  Am.  Hep.  554. 

JUBIDICUS,  Lat  Relating  to  the  courts 
or  to  the  administration  of  ju^^tice;  juridi- 
cal ;  lawful.  Dies  juridicus,  a  lawful  diij 
for  the  transaction  of  business  In'  court;  a 
day  on  which  the  courts  are  open, 

JUKIS.   Lat    Of  right;  of  law, 

^-Juris  et  de  jure.    Of  law  and  of  right  A 

pressumption  juris  et  dc  jure,  or  an  irrebuttable 
presumption,  is  one  which  the  law  will  not  suf- 
fer to  be  rebutted  by  any  coanter-evidenccT  but 
estabhshes  as  conclusive;  while  a  preaumptioa 
juris  tan  turn  is  one  whicli  holds  good  in  the  ab- 
sence of  evidence  to  the  contrary,  but  may  be 
rebutted.— Juris  et  <eisiu£e  coujunctio*  The 
union  of  seisin  or  possession  and  the  ngbt  of 
possession,  forming  a  comply? te  title,  2  Bl, 
Comm.  109,  31L — JuxiM  Eui^itivi,  Of  posithe 
law;  a  regulation  or  reiiuirement  of  positive 
jaw,  as  distinguished  from  natural  or  divine 
law.  1  Bl.  Comni.  439;  2  Steph.  Comm,  28t>. 
^^uris  privati.  Ul  private  right ;  subjetU 
of  private  property.  Hales  Anal,  §  23.--Jurit 
pu'blicL  Of  common  right;  of  coaimoa  ot 
public  use;  such  thmgs  as,  at  legist  in  their 
own  use,  are  common  to  all  the  king's  subjects; 
as  common  highways,  common  bridges,  common 
rivers,  and  common  ports.  Hale,  Anal.  §  23p 
— Juris  utrum.  In  English  law.  An  abolish- 
ed writ  which  lay  for  the  parson  of  a  church 
whose  predecessor  had  alienated  the  lands  and 
tenements  thereof.    Fitzh.  Nat  Brei^.  48, 

Juris  affectus  io  e9:ecutiome  couiistit. 

The  effect  of  the  law  consists  in  the  execu- 
tion.   Co,  Litt.  :1S\Uk 

Juris  iguorautia  est  cum  jus  AOitram 
igTLorauius,  It  is  ignorance  of  the  law  when 
we  do  not  know  our  own  rights.  Haven  ¥, 
Foster,  0  Pick,  (Mass.)  130,  19  Am,  Dec  353. 

Juris  prsccepta  suut  h«ec!  Houeste  vl- 
vere;  alterum  nou  Isedere;  suum  cuiqii« 
tribucre.  These  are  the  tu'ecepts?  of  the 
law:  To  live  honorably;  to  hurt  nobody;  to 
render  to  every  one  his  due.  Inst  1|  1|  3;  1 
Bl,  Comm,  40. 

JUKISCONSUI.T.  A  jurist;  ft  person 
ekilled  in  tlie  seloDce  of  law,  particularly  of 
international  or  publLc  law. 

JUKlSCOKStri-TUS,     Lat     In  Roman 

law.  An  expert  in  jurhlical  gscience;  a  i>er- 
son  thoroughly  versed  in  the  lawss*  who  was 
habitually  resortetl  to.  for  information  and 
advice^  both  hy  private  persons  as  his  cli- 
ents, and  also  by  the  magistrates,  advocates, 
and  others  employed  lu  administering  jos* 
tice. 

Juris  die  tio  est  potestas  de  puVlico  in- 
troducta^  cum  necessitate  juris  dicendli 
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Jurisdictton  is  a  luuvev  introduced  for  the 
public  good,  cm  accoimt  of  tJie  neoeBfiity  of 
disi>eiisiLig  jiistiie.    10  Coke,  73a, 

JUBISBICTION.  Tbe  power  imd  au- 
thority tt)iistUutii)nally  conferred  iipuu  (or 
I'oiiiitituilmmlly  reeogiiized  as  existing  m)  a 
court  or  judge  to  proiiouuce  tUe  seuteuee  of 
tlie  laWp  or  to  award  tlie  reiuedies  i>rovided 
by  law,  upon  a  state  ot  facts,  juMved  or  ud- 
iijjtted,  refer reil  to  the  tribunal  fui"  decision, 
and  jiutliorissed  by  law  to  be  tbe  subject  of 
investigation  or  action  by  that  tribuuid,  and 
ia  favor  of  or  against  persons  (or  a  re^j  who 
present  tbeiuselves,  or  who  are  brought*  be- 
fore the  court  in  some  manner  s-iuc turned  by 
law  as  proper  and  sufficient.  1  Biiiolv,  Judgm. 
I  215,  And  see  Kenno  Itaiiroad  Co.,  105 
Mo.  App.  540,  SO  24 ;  Ingram  \\  Fuson, 

118  Ky  882,  82  1^.  OOG ;  Tod  v,  Crisniaii. 
123  Iowa,  693,  &0  N.  W.  OSGj  Harrigau  v. 
Gilclirist,  121  Wis.  127,  99  N.  W.  900  ;  Wight- 
iimu  V,  Karsuer,  20  Ala.  451 ;  Reynolds  v. 
Stoclvtou.  140  U.  S.  254,  11  Sup.  Ct.  773,  35 
L.  E±  4<I4 ;  Templetoii  v.  Ferguson,  89  lex. 
4T,  33  S,  W.  329 ;  Succession  of  Weigel,  IT 
La.  Ann,  70, 

Jurisdiction  is  a  power  constUutionally 
conferred  upon  a  judge  or  magistrate  to  tal^e 
cognizance  of  and  determine  causes  accord- 
ing to  law,  and  to  carry  bis  sentence  into 
execution.  U.  S.  v<  Arredondo,  n  pet.  VAH, 
S  L.  Ed.  547;  Yates  v.  Lansing*  9  Johns. 
<X.  Y.)  413,  (>  Am.  Dec,  290;  Johnson  v. 
Jones,  2  Neb,  135. 

Thf^  nuthority  of  a  court  ae;  distingiiislipd  from 
the  other  depart  meats ;  judicial  power  consid- 
f's^pd  with  reference  to  itjs  scope  and  extent  as 
respects  the  <i lies tJODiS  and  pert^uas  subject  to  it ; 
power  given  by  law  to  hear  and  decide  contro- 
versies, Abliott. 

Jurif^dietion  is  the  power  to  hear  and  deter- 
mine tbe  subject-matter  in  controversy  bet  wee  ti 
parties  to  the  suit ;  to  adjudicate  or  exerciije 
any  judicial  power  over  them,  ICbode  Island 
T,  Mapsachusetts,  12  Pet.  (j57t  717,  1>  L. 
1233. 

Jurisdiction  is  the  power  to  liear  and  deter- 
mine a  cause;  the  authority  by  which  judicial 
oftieera  take  co^^ni;sance  of  and  decide  causes. 
Brownsville  t.  Basse,  43  Tex,  440. 

^Appellate  Jurisdiction.     The  power  and 
auth^>rity  to  take  co^^ni^ance  of  a  cause  and  pro- 
ceed to  its  determination,  not  in  its  initial  stag- 
^*  but  ouly  after  it  has  been  finally  decided  by 
an  inferior  courts  -L  e,,  the  power  of  ren  iew  and 
dt" termination  on  appeal,   writ  of  t^rrnr.  cer- 
tlorarL  or  other  similar  process.— ConcTirreiit 
jnrUdiMion.    I'he  jurisdiction  of  several  dif- 
n  ut  tiilunials.  lioth  authorisied  to  deai  with 
thf  amm'  subject-matter  at  the  choice  of  th*^ 
wnitor.    State  v,  8innott,  89  Me.  41.  Atl. 
V'^iTi  RoA'ers  v.  Bonne tt,  2  Okl  li^tS,  Pnc. 
lojs:   Il(=reule8  Iron  Works  v.  Haitniad  CNl. 
141  111,  4Jn,  30       K.  lfjr>0.— Contentions  Jn- 
risdjction<     In    Kn;?lish    eceiesiastical  law* 
Thai  f>nuif|i  of  the  junsdiction  of  the  eedesias- 
tUnl  fomfs  which  is  i^xerrised  upon  adversary 
tor  ecmtenEious  (of>posied,  li titrated)  proceeding's, 
^o-ordinate  jurisdiction.    That  which  is 
possessed  by  courts  of  equal  rank,  dojjree,  or 
authority,  equally  com  potent  to  deal  with  tlie 
matter  in  <]iiestion,  wbctluT  belonjjin;;  tn  the 
same  or  difTercrit  systi^tos  :   cuncurrrnt  jnrisdir- 
tjon.— Ciiminal   jnrisdictioit.     That  which 
eihis  for  tbe  trial  and  puniahmenf  of  ctiminal 
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offenses ;  the  authority  by  which  judicial  of- 
fice r><  take  cognizance  of  and  decide  criuiinal 
teases,  Ellison  v.  State.  V2Zi  lad.  492.  24  N.  K. 
731  h  In  re  City  -if  Iiuffab>.  N.  V.  422,  :i4 
X.  K  lltB. — Bqnity  jnrisdUtion.  In  a  licn- 
**nil  sense,  the  jurisdiction  bt*lnngiuf;  ti>  a  court 
(if  equity,  but  more  particularly  the  aggrej^ate  of 
tliijse  ca^^es,  controversies,  and  occasions  which 
form  proper  Kuhjects  fur  the  exen-ise  of  the 
powers  of  a  chancerv  court*  See  Anderson  t. 
rari\  05  Hun,  ITIK  li>  N.  Y.  Supp,  mi;  People 
V.  Mrlvane,  7?S  Hun.  lo4,  28  ]S\  Y.  Su|)]>.  081. 
— Foreign  jurisdiction.  Any  jurisdiction  for* 
eign  to  that  of  the  forum.  Also  the  exercise  by 
a  state  or  nation  of  jurisdiction  beyond  its  own 
territory,  the  rij^bt  hfin^  aiquir^ni  by  treaty  or 
otherwise.— General  jiLriBdiction,  Svuh  a^i 
extends  to  all  controversies  that  may  be  brou^^ht 
before  a  court  within  the  legal  boundy  of  nght.s 
and  remedies;  as  opposed  to  Rpcclut  or  limited 
jurisdiction^  which  covers  only  a  particular  class 
of  cases,  or  cases  where  the  ainount  in  contnv 
versy  is  below  a  prescribed  snm,  or  which  is 
subject  to  sjiecific  exccptkuis*  The  terms  '*f;en- 
craT'  and  *'j5pecial,"  applied  to  jurisdiction,  in- 
dicate the  difference  between  a  le^al  authority 
extending  to  the  whole  of  a  particular  subject 
and  one  limited  to  a  part;  and,  when  applied 
to  the  terms  of  courts  the  occasion  upon  whii  h 
these  powers  can  be  respectivelv  (^:!CeriiS('d* 
(iracie  v.  Freeland,  1  N,  Y.  Limited  ja- 

riadiction^    This  term  is  ambiguou^;,  antl  the 
iw)k^^  sometimes  use  it  without  due  precision. 
It  is  sometimes  carelessly  employed  instead  of 
"special/*    The  trtxe  distinction  between  courts 
is  between  such  as  possess  a  genera!  and  such 
as  have  only  a  special  jurisdiction  for  a  partic- 
ular purpose,  or  are  clothed  with  special  powers 
for  tlie  performance.    Obert  v.  Hammeis  IS  X. 
J.  Law,  73. — OHffinal  jnx-iadiction*  Juris- 
diction in   the   brst  instance:    jurisdirtiun  to 
take  cognisance  of  a  cause  at  its  ince[ition,  try 
it,  and  pass  judgment  upon  tbe  law  and  facts. 
Distin^juiwhed  from  ttppeUate  jurisdiction.^Pto- 
bate  jnrisdictioii.    Such  jurisdiction  as  or- 
diiiarily  pei tains  lo  probate,  orphans*,  or  aur- 
ro^rates"  eonrts.  iiiclndiuK:  the  establishment  of 
wills,  the  admin istnit ion  r»f  estates,  the  super- 
vising of  tbe  ^uaidiaoshii*  of  iufants,  tiie  allot- 
ment of  dower,  etc.    See  Itichanlson  v.  (ircea. 
fU  Fed,  42:i  9  C.  a  A.  TjGo  ;  Chad  wick  v.  Chad- 
wick.  *^  Mont.  rm.  It^  Pac,  3.s-i.— Special 
risdiction*    A  court  authorized  to  take  ctif;ni- 
xant'p  of  only  some  few  kincfs  of  causes  or  pro- 
ceedings expressly  desi^mated  by  statute  is  rail- 
ed a  "court  of  special  jurisdiction,'*— Siimmary 
Jnrisdictioii.    The  jurisdiftion  of  a  court  to 
jjive  a  jud.Lnnent  or  make  an  order  itself  forth- 
with ;  i\  y,^  to  commit  to  prison  for  contempt; 
to  punish  malpractice  in  a  solicitor;  or,  in  the 
case  of  justices^  of  the  peace,,  a  jurisdiction  to 
convict  an  off  lender  themselves  instead  of  com- 
mitting him  for  trial  by  a  jury.  Wharton.— 
Territorial  Jurisdiction*    Jurisdiction  con- 
sidered as  !iniiti*d  t<»  ctisos  arising  or  xiersons 
residing  Nvithin  n  defined  territory,  as,  h  coun- 
ty, a  judicial  district,  etc.    The  authority  of 
any  court  i«  Ihiutid  hv  the  boundaries  thus  fix- 
ed.   See  Phillips  v.  Thralls,  2r>  Kan.  781.— Vol- 
mjatar?  Jurisdiction.    In  Kn^lish  law,    A  ju- 
risdiction   exercised    by   certain  ecclesiastii^al 
courts,  in  matters  where  there  is  no  oj"posiii4PU. 
Z  Bh  Coram.  fJH    The  opposite  of  coniiniion^ 
jurisdiction,  {q,  v,)    Tn  Scotch  law.    One  cxer- 
cised  in  matters  admitting  of  no  opposition  or 
question,  and  therefore  rofjn liable  by  any  jndj^e, 
and  in  :iuy  placH^  and  on  any  lawful  day.  Bell, 
— Jnrisdietion  clatiHe,     In  equity  practice. 
That  part  of  a  bill  which  is  intended  to  give  ju* 
risdiction  of  the  suit  to  the  court,  by  a  ^jeneral 
averment  that  the  acts  (inn plained  of  are  con- 
trary to  equity,  and  tend  to  the  injury  of  the 
complainant,  and  that  he  has  no  remedy,  or  not 
a  complete  remedy,  without  the  assistaiuv  of  a 
court    of  equity,    is   called   the  *'jurisdictjon 
clause/'    Mitf.  Eq,  PI.  4:i. 
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JURTSDICTIONAL.     Portniiiing  or 
hating  U)  jurit>dktlou ;    conferring;  Jurisdic* 
tkni;  showing  or  (liKCloBing  J  uriHclicliuu  ;  de- 
imiug  or  limiting  jurisdiction;   esseutiiii  to 
jurisdiction, 

— JurisdictLonal  facts*    *See  Fact. 

JUKISINCEPTOR.    Lat    A  Student  of 
the  civil  law* 

JUBISFERITUS-   Lat   Sldlied  or  learn- 
ed in  tho  law. 

JURISPRUDENCE,  The  philosophy  of 
law,  or  tJie  sciejice  wiileli  troat^  of  the  prin- 
ciples of  positive  law  and  l<?gal  relations. 

"The  term  is  wrongly  tipplied  to  actual  sys- 
tems of  iaWj  or  to  current  views  of  law^  or  to 
guggcstious  lor  its  amendineut,  but  is  the  name 
of  a  science.  This  science  is  a  formal,  or  ana- 
lytical, rather  than  a  material,  oue.  It  is  llie 
science  of  actual  or  positive  law*  It  is  wrongly 
diviili'd  into  ^general*  iind  *piiiticular/  or  into 
'l>liilu^;oi>Uiear  and  ^historical.'  It  may  there- 
fort?  bu  defined  as  tlie  formal  science  of  positive 
law.*^    Hoil.  Jar,  12. 

In  the  proper  sense  of  the  word,  jurispru- 
dence'^ is  liie  science  of  law,  namely,  lhat  science 
which  has  for  its  function  to  ascertain  the  prin- 
ciples on  which  legal  rules  are  based,  so  as  not 
only  to  classify  those  rules  in  their  proper  order, 
and  show  the  relation  in  which  they  stand  to 
one  anoliuT,  Imt  also  to  settle  the  manner  in 
which  new  or  doubtful  cases  should  he  brought 
under  the  appropriate  rules.  Jurisprudence  is 
more  a  formal  than  a  material  science.  It  has 
iin  direct  concern  with  questions  of  moral  or  po- 
litti  al  ]jolif  y,  for  they  fall  under  the  province  of 
ethics  and  legislation ;  but|  when  a  new  or 
doubtful  case  arises  to  which  two  different  rules 
seem,  when  taken  literal Ij-,  to  be  equally  appli- 
cable,  it  may  be,  and  often  is,  the  function  of 
jurisprudence  to  consider  the  ultimate  effect 
which  would  he  produced  if  each  rule  were  ap- 
plieci  to  an  indefinite  number  of  similar  ea^ea, 
and  to  choose  tliat  rule  which^  when  so  applied, 
will  produce  the  greatest  advantage  to  the  com- 
munity. Sweet. 

— Coznparative  jurisprndeiice.  The  study 
4>f  the  prineiples  of  le;;al  seient^e  by  the  cuuiparh 
ison  uf  various  systeiuij  of  law, — Equity  jmris- 
prudeuce.  That  portion  of  reniidial  justice 
which  is  exclusively  administered  by  courts  of 
equity  as  distinguished  from  courts  of  common 
law.  Jackson  v,  Ximmo,  S  Lea  (Tenn.)  <>00. 
More  generally  speakin|j,  the  science  which 
treats  of  the  rules,  principles,  and  maxims 
which  "govern  the  decisions  of  a  court  of  equi- 
ty, the  cases  and  controversies  which  are  con- 
sidered proper  subjects  for  its  cosuiKauce,  and 
the  nature  and  form  of  the  remedies  which  ijt 
grants^— Medical  jurispTudeiioe,  The  science 
which  fLpplics  the  principles  and  practice  of  the 
different  branches  of  medicine  to  the  elucidation 
of  doubtful  questions  in  a  court  of  justice*  Oth- 
erwise called  forensic  medicine,"  (g.  v.)  A 
sort  of  mixed  science,  which  may  be  considered 
as  conjmon  ground  to  the  practitioners  both  of 
law  and  physic.   1  Steph.  Coram.  8. 

JURISPRUDENTIA,  LaL  In  the  civil 
and  common  law.  Jurisprudence,  or  legal 
gcSence. 

JuTisprndentia  est  dlviiiaruiii  atq^ne 
humanamm  re  rum  notitia,  justi  atqtte 
injusti  ftcientia,  Jnrlsprodence  Is  the 
knowledge  of  thingg  divine  and  human,  the 


Bcieuce  of  what  is  right  and  what  Is  wrong 
Dig.  1,  1,  ID,  2;  Inst,  1,  1,  1.  This  defini 
tiou  m  a  dull  ted  Lty  Bracton,  word  for  word 
Bract,  foh  3. 

Juris p rude utia  legis  commuiiifl  Angliae 
est  scieutia  socialis  et  copioaa.    The  ju- 

rif>i>rudence  of  the  commoD  law  of  England 
is  a  science  social  and  comprehcnslva  I 
Coke,  28a. 

JtJBlST.  One  wLio  Is  verised  or  Bbilled 
In  law ;  atisweriug  to  the  Latin  '*jami»^- 
ituHi''  (q.  V.) 

One  who  is  skilled  in  the  civil  law,  or  kw 
of  nations.  The  term  is  now  usually  ai>plied 
to  those  who  have  diritinguisijcd  themselves 
by  their  writinfj^  on  legal  subjects. 

JURISTIC.  Pertaining  or  belonging  to, 
or  characteristic  of,  jurij^prudence,  or  a  Ju- 
ri.st,  or  the  legal  professsion. 

— Juristic  act^    One  designed  to  have  ft  legat 

eftect,  and  lapable  thereof. 

JURNEDUM.  In  old  English  law.  A 
journey;  a  day's  travdiug.  Co  well 

JURO,  in  Spanisli  law,  A  certain  per- 
petual peDsioii,  grujited  by  the  king  on  the 
public  revenues,  aod  more  esi>ec1aily  on  the 
salt-works,  by  favor,  either  in  cousideratiOB 
of  meritorious  services,  or  in  return  for  moa- 
ey  loaned  the  government,  or  obtained  by  it 
through  forced  loans.  Kscriche. 

JUROR.  One  member  of  a  jury,  Sonie- 
times,  one  who  takes  an  oath  ;  aB  in  the  term 
*'non~juror,^*  a  person  who  refuses  certain 
oatlis. 

JUROR'S  BOOK.  A  list  of  persons  qual- 
ified to  serve  on  juries, 

JURT,  In  practice.  A  certain  niimher 
of  men,  selected  according  to  law,  and  mom 
ijxirati)  to  iuquire  of  certain  matters  of  fact^ 
and  declare  the  truth  upon  evidence  to  be 
laid  before  tbeiu-  This  dehuition  en i braces 
the  various  snbdivisious  of  juries;  as  ffrani 
jury,  veiit  piry^  Gommon  jury,  ape  vial  furVt 
coroner's  jury^  sheriff^ s  jury,  iq.  t-.) 

A  jury  is  a  body  of  men  teujporarily  selt*ct- 
ed  from  the  citizens  of  a  particular  district, 
and  investecl  with  power  to  present  or  indict 
a  person  for  a  public  otfeuse,  or  to  try  a 
cpiestion  of  fact.  Code  Civil  Proc  Cal.  | 
190. 

The  terms  "jury''  and  trial  by  jury,"  as  used 
in  the  constitution,  mean  twelve  competent  men, 
disinterested  and  impart iah  not  of  kin,  dot 
personal  dependents  of  either  of  the  parties* 
having  their  homes  within  the  jurisdictional 
limits  of  the  court,  drawn  and  selected  hj  of- 
ticcrs  free  from  all  bias  in  favor  of  or  against 
eilher  party,  duly  impaneled  and  swom  to  rea- 
der a  true  verdict  according  to  the  law  and  tJie 
evidence.    State  v.  McClear,  11  Nev.  ?19, 

Classi^^catioXL. — Common  jury*  In  |>rac- 
tice.    The  6rdinary  Itind  of  jury  by  which  is- 
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sues  of  fact  are  ^rcnerally  tried,  ns  distlnguifsh- 
from  a  special  jurf/,  iq,  i?.)— Forel^  jury. 
A  jyry  obtained  from  a  county  oiImt  ttiiiii  that 
in  wiuf'h  issue  \va??  joiiipdn — Grand  jury.  A 
jury  c^f  inguiry  who  lire  snimiiHUied  aud  return- 
ed by  tlk*  s^heHfif  tu  earli  istjssioii  of  tbe  crim- 
hm\  eonrts.  and  wijose  duty  m  to  ivceivti  com- 
plaints and  aecusations  in  criroiual  rases,  hear 
the  evidence  adduced  on  tbe  part  of  the  state, 
and  find  hills  of  indictment  iu  cases  where  they 
are  fiiitisfied  a  trial  ought  to  be  hm\.  They 
are  first  swoni,  and  instnicteti  by  the  court. 
This  is  called  a  '%^rand  jury"  because  it  com- 
prises a  greater  number  of  jurors  than  tlie 
orditiar)'  trial  jury  or  ^'petit  jury."    At  com- 
mon law.  a  grand  jury  consisted  of  not  less  than 
twelve  nor  more  tban  twenty- three  men,  and 
this  is  still  the  rule  in  many  of  the  statc?[. 
though  in  some  the  number  is  otherwise  fixed 
by  statute;  thus  in  Orefron  and  Utah,  the  grand 
Jnry  is  eomposed  of  seven  mi-n  ;  in  South  Da- 
kotn,  not  less  than  six  nor  more  than,  eij^ht ; 
in  Tesaa.  twelve;  in  Idaho,  sixteen  ;  in  Wash- 
ington, twelve  to  seventeen  :  in  North  Dakota, 
sixteen  to  twenty- three :    in,  California,  nine- 
teen; in  New  Mexico,  twentv-one.    See  Ex  parte 
Bftin,  121  U.  S.  1.  7  Bim.  Ct  781.  ."^0  T^.  Ed, 
84ft;   In  re  Gardiner,  31  Misc.  Rep.  304,  tU 
N.  Y.  F^npp,  IGO:    Finlev  v.  State.  61  Ala. 
2f>4:  FQoph  V.  Duff.  Cr>  l^low.  Prnc,  (N,  Y,)  riiUl; 
English  V,  8tate,  31  Fla.  :^40,  12  South.  riSO. 
— Hized  jury.    A  biiiui^ual  jury;    a  jury  of 
the  half-toni;ue>     See  De   Mrdietat.e  Ltn- 
tiv^.    Also  a  jury  composed  partly  of  neproes 
md  partly  of  white  men. — ^Petlt  jury.  The 
ordinary  jury  of  twelve  men  for  the  trial  of 
a  civil  or  criminal  action.     So  called  to  di?t- 
tinffiiish  it  from  the  grand  jury-    A  petit  jury 
13  a  body  of  twelve  men  impaneled  and  sworn  in 
a  district  court,  to  try  and  determine,  by  a  true 
and  unaniraoi3s  verdict,  any  aue.^tion  or  issue 
of  fact,  in  any  civil  or  criminal  action  or  pro- 
m-din^, according  to  law  and  the  evidence  as 
given  them  in  tbe  court.    Gen.  St.  Minn.  1S78. 
e.  71.  ^  I,— Pl^  jury.    See  Pix.— Special  ju- 
ry *    A  jury  ordered  by  the  court,  on  the  mo- 
tion  of  either  party,  in  cases  of  unusual  jjn- 
portflnee  or  intricacy,    CaOcd,  from  the  man- 
ner in  which  it  is  constituted,  a  *'s truck  jury." 
3  Bl  Coram,  357.    A  jury  composed  of  per- 
sons above  tbe  rank  of  ordinary  freeholders; 
Msnally  summoned  to  try  questions  of  jjreater 
importance  than   those   nsnally  submit  led  to 
com  a)  on  juries.  Brown.— Struck  jury*  In 
practice.    A  special  jury.     So  cuNed  Ijccause 
constituted  hy  ^trikiufj  ont  a  certain  number 
of  nflp^f^^^  from  a  prepared  list.    See  Wallfice 
V.  Railrfmd  Co,.  8  Houst.  (Del.)  18  AtL 

818;  Took  V,  Stnte.  24  N.  X  Law.  84^.— Trf- 
ftl  iury.  A  tjodv  of  men  returned  from  the 
citi/rns  of  a  partienlar  district  before  a  court 
or  elReer  of  competent  jurisdiction^  and  sworn 
to  try  and  deteriTitne,  bv  verdict,  a  duestiou  of 
fact/  CVde  Civ.  Froc-  Cal  %  la*?. 

Oilier  compofLSLd  terms.— 'Jury^liox.  The 
place  in  court  (strictly  an  inclosed  plac^*)  where 
the  jurv  sit  durinji  the  trial  of  a  cause.  1 
Archb.  Pr.  K.  B.  208;  1  Burrill,  Fr.  4r>o.— 
Jufy  eommlfiiiouci**  An  officer  charged 
with  the  duly  of  selecting  the  names  to  be  put 
into  tbe  jury  wheel,  or  of  drawing?  the  panel  of 
jurors  for  a  particular  term,  of  court.— Jury- 
Hit,  A  pai>er  containinjc  the  names  of  jurors 
impjineled  to  try  a  caiise»  f>r  it  contains  the 
names  of  all  the  jurors  summoned  to  attend 
eourU— Jury  of  matreusp  In  common-law 
practice.  A  jury  of  twelve  matrons  or  iJiscrect 
women,  impaneled  upon  a  writ  de  vetttrfi  innpi- 
ciendo,  or  where  a  female  prisoner,  beiriff  un<ier 
^eiitt«iie<^  of  deMth,  pleaded  her  pregnancy  as  a 
ground  ff*r  staying  execution.  In  the  latter 
eajse,  such  jury  inriuired  into  tbe  truth  of  ttie 
plea.^Jury  process,  llie  process  by  which  a 
jury  U  summoned  in  a  cause,  and  by  which 
their  atteadnnce  is  enforced. — Jury  wheel.  A 
machine  containing  tbe  names  of  persons  rnial- 
ified  to  serve  as  grand  and  petit  jurors,  from 


which,  in  an  order  determined  by  the  hazard  of 
its  I'evolutions,  are  di'nwn  a  sufficient  number 
of  such  name^  to  make  up  the  panels  for  a  giv- 
en term  of  court. 

JUItYMAK.  A  jnror;  one  who  is  Im- 
paneled on  M  jury. 

JUHYWOMAN.  Oijo  jnember  of  a  jury 
of  niatroDS,  (^p  v.) 

JUS.  Lat  Iu  Komaii  law.  Rij;ht;  jus- 
tico;  law;  the  wholt;  body  oZ  Jmw;  also  a 
ri^lit.   Tlie  term  is  used  in  two  meanings: 

1*  '*Jus**  means  *'law%"  considered  iu  tlie 
abstract;  that  isj,  as  dlstiugaisbed  Irum  auy 
Kpecitic  enactmeut,  tbe  science  or  depariment 
of  learning,  or  qutn^i  person! tied  factor  in 
human  history  or  conduct  or  social  develop- 
meijt,  which  we  cali,  in  a  geuerai  sense,  "the 
law."  Or  it  means  the  law  taken  us  a  sys- 
tem, an  aggregate,  a  whole;  'the  sum  total 
of  a  number  of  individual  lasvs  taken  to- 
gether." Or  it  may  designate  some  one  par- 
ticular system  or  body  of  i>articular  laws ; 
as  in  the  phrases  ''Jm  cicUet*'  ''jus  gcntiunit' 
'*jiis  prwiorium," 

Z,  In  a  second  sense,  ''jus*'  signifies  "a 
right;'*  that  is,  a  power,  privilege,  faculty, 
or  d  em  and  inherent  in  one  person  and  iu- 
eideut  upon  another;  or  a  cai>acity  residing 
in  one  person  of  controlling,  with  the  assent 
and  assistance  of  the  state,  the  actions  of 
another.  This  is  its  meaning  in  the  expres- 
sions '7^^^'  rem"  accresamdi/'  '*jtis 
possess  ionu" 

It  is  thus  seen  to  possess  the  same  aui- 
biguity  as  the  words  "droit,*'  '*reeht,"  and 
'*right/*  (which  see.) 

Within  the  meaning  of  the  masim  that  *'iff' 
nor  ant  ia  juriB  non  cwcusat^  (ignorance  of  the 
law  is  no  excuse),  the  word  ''ji^H^  is  used  to 
denote  the  general  law  or  ordinwr'y  law  of  the 
land,  and  not  a  private  ri^^bt.  Chnrcbill  v. 
Hnulley,  58  Vt,  40^  5  Atl,  1.%  '>\\  Am.  Kep. 
nG3;  Cooper  v,  Pibhs,  L.  It.  2  H.  U  14U; 
Freichnecht  v,  Meyer,  39  N.  J.  Eq.  DOl. 

The  continental  jurists  seek  to  avoid  this 
aujljisuity  in  the  use  of  the  word  *V«.^,'*  by 
callinjx  its  former  signification  ''objective," 
and  the  latter  meaning  *'snbjective."  Thus 
Mackeldey  flU>m.  Law,  %  2)  says:  '"The  laws 
of  the  first  kind  [compulsory  or  positive  laws] 
form  lavv  Ijita]  in  its  olOective  sense,  lim 
eM  norma  affcndi,  law  is  a  rule  of  conduct,] 
The  possibility  resulting:  from  law  in  this 
sense  to  do  or  re<juire  another  to  do  is  law  in 
its  subjeetive  sense,  [fits  est  facnltas  agend% 
law  is  a  license  to  act. J  The  voluntary  ac- 
tion of  J  nan  in  conformity  with  the  precepts 
of  law  is  called  Justice/  [justUia.Y' 

8ome  further  meanings  of  the  word  are; 

An  action.  Eraet.  foL  3.  Or,  rather,  those 
proceedings  In  tlie  Roman  action  which  were 
conducts!  before  the  pnrtor. 

Powder  or  authority.  Sid  juris,  in  one's 
own  power ;  independent  1  nst.  1 ,  S.-  pr. ; 
Bfact.  fob  3*  Alieni  juriifj  under  another's 
1^0  wer.    Inst.  1,  8,  pr- 
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The  profession  (fir^r)  or  practice  of  the  law. 
Jus  ponitur  pro  Ipsa  arte.    BmcL  foh  2h. 

A  court  or  jucliciJ\l  tribunal,  {loms  in  quo 
redditur  jns.)    Id.  fol.  3. 

For  various  conipoinid  and  descriptive 
terms,  see  the  following  titles: 

JUS  ABSTIKENDI.  The  right  of  renun- 
ciation ;  the  right  of  an  heir,  under  the 
Roman  law,  to  renounce  or  det  line  the  In- 
heritance^  as,  for  example,  where  his  accept- 
ance, In  consequence  of  tlie  necessity  of  pay- 
ing the  debts,  would  make  it  a  burden  to 
him.    See  Mackelcl.  Rom.  Law,  |  733. 

JUS  ABUTENDI,  The  ri^;bt  to  abuse. 
By  this  phrase  is  understood  the  right  to 
do  exactly  as  one  likes,  with  property,  or 
having  full  dominion  over  property.  3  Toul- 
ller,  no.  86. 

JUS  AGCBESCENBI,  The  right  of  sur- 
vivorship. Tlie  right  of  the  survivor  or 
survivors  of  two  or  more  Joint  tunants  to 
the  tenancy  or  eMaic,  upon  the  death  of  one 
or  more  of  the  jbiflt  tenants. 

Jus  accrescendi  inter  mercatores,  pro 
beiLe;fi.ci(»  commercii,  locum  non  habet. 
The  right  of  survivorship  has  no  place  be- 
tween merchants,  for  the  bene  lit  of  com* 
merce.  Co.  Litt.  lS2a;  2  Story,  Eq,  Jur,  g 
1207;  Broom,  IMax.  There  is  no  sur- 

vivorship In  cases  of  partnership,  as  there 
Is  in  joint-tenancy.    Story,  Partn.  g  90. 

Jus    accrcscendi   prscfertux  oneriliiifl^ 

The  right  of  ^survivorship  is  preferred  to  in- 
cumbrances. Co*  Litt*  ISTya.  Hence  no  dow- 
er or  curtesy  can  be  claimed  out  of  a  joint 
estate*   1  Steph.  Comm.  316, 

Jus  acoreacexidi  precfertnr  ultimas  vol- 
untatL  The  rij^lit  of  survivor?;lnp  is  pre- 
ferred to  the  last  will.  Co.  Litt  185&,  A 
devise  of  one's  share  of  a  joint  estate,  by  will, 
is  no  severance  ot  the  jointure;  for  no  tes- 
tament takes  effect  till  after  the  death  of 
tlHi  testator,  and  by  such  death  the  ri^ht 
of  the  survivor  (v^-Jiich  accruetl  at  the  origri- 
nal  creation  of  the  estate*  and  has  therefore 
a  priority  to  tlie  other)  is  already  vested* 
2  Bh  Comm.  \m;  3  Steph.  Comm.  31G* 

JUS  AD  REM.  A  term  of  the  civil  law, 
meaning  *'a  ri^lil  to  a  tiling  that  is,  a  right 
exercisaltle  by  one  iierson  over  a  particular 
article  of  property  in  virtue  of  a  contract  or 
ohligation  incurred  by  anotlier  person  in  re- 
spect to  it,  and  which  is  enforcenl^le  only 
against  or  through  such  other  person.  It  is 
thus  distinjiuislied  from  jm  in  re,  which  is 
a  complete  and  al>so]ute  doniinicm  over  a 
thijig  avsiilaijle  against  all  persons. 

The  fliKposilion  of  random,  writors  is  to  use 
thfl  t9vm  "jm  ufl  r€m'*  as  deficriptive  of  a  njfbt 
without  powsf*ssi(m»  and  in  re^'  as  descrip- 

tvve  of  a  T\^\\i  at'c^cmipanietl  by  pos^t^sstoti,  f)r, 
iQ  a  BumewUat  wider  ycnse,  the  former  denotes 


an  ineboate  or  incomplete  right  to  a  tluug; 
tlie  latter,  a  complete  and  perfect  riiibt  to  a 
tbiue:.    Bee  The  Carlos^  F.  Koses,  ITT  l*. 
Uri5,  20  Sup*  Ct,  803.  44  K  Ed.  Dlit* ;  The  Young 
jMeebanic,  30  Fed,  Cas.  873, 

In  caiLoiL  law.  A  riglit  to  a  thhiji:.  An 
Inchoate  and  imperfect  right,  such  as  is 
jraineil  by  nomination  and  institution;  as 
diKtingoished  from  jus  in  re,  or  complete 
and  full  right,  Buch  as  is  acquired  by  cor* 
poral  possession.   2  BL  Comm,  312. 

JTJS  iELlANUM.  A  body  of  laws  drawn 
up  by  Sextus  ^lins,  and  consisting  of  three 
parts»  wherein  were  explained,  respectivt^ly: 
(1)  The  laws  of  the  Twelve  Tables;  i2)  tlie 
interpretation  of  iiud  decisions  upon  such 
laws;  and  (3)  tlie  forms  of  procedure.  lo 
date,  it  was  subsef|uent  to  the  jas  Flavi" 
anum,  (g.  v^}  Brown, 

JUS  JESNECI^P  The  right  of  primo- 
geniture, (q.  V.) 

JTJS  AI-BIKATUS.  The  droit  d'atihaine, 
(q.  V.)    See  Alui^atus  Jus. 

JIJS  AJfGIiOKUM.    The  laws  and 
toms  of  the  West  Saxons,  in  the  time  of  the 
Heptarchy,  by  which  the  people  were  for  a 
long  time  governed,  and  which  were  prefer^ 
red  before  all  others.  Whartoii. 

JUS  AQU-^DUCTUS>  In  the  civil  law. 
The  name  of  a  servitude  which  gives  to  the 
owner  of  land  the  rii^^ht  to  bring  down  water 
through  or  from  the  land  of  another. 

JUS  BAKCI.  In  old  English  biw.  The 
right  of  bench.  The  right  or  privlle|;e  of 
having  an  elevated  and  separate  scat  of  jud^^ 
mentj  anciently  allowed  only  to  the  king's 
judges,  who  hence  were  said  to  admiiuster 
Jiigh  justice,  (mmmmn  admitmtrant  jmtii' 
tiftm.)  Blount 

JUS  The  law  of  ws^r.   The  law 

of  nations  as  applied  to  a  state  of  war,  defin* 
ing  in  particular  tlie  rights  anil  duties  of  the 
belligerent  powers  themselves,  and  of  neu- 
tral liaiiiuis. 

The  right  of  war;  that  which  may  be  done 
without  injustice  with  regard  to  an  enemy. 
Gro.  de  Jure  B.  lib.  1,  c.  1,  f  3. 

— Jus  be  Hum  dxcendi.     The  right  of  pro* 

claiming;  w^ii". 

JUS  CANONICUM,    The  canon  law. 

JUS  CIVILE,  Civil  law.  The  system  of 
law  peculiar  to  one  state  or  people.  Inat 
1,  2,  1.  Piirticnlarly,  in  Roman  law,  the  cidi 
law  of  the  Roman  people,  as  distinguished 
from  the  jus  i/cntium.  The  tenn  is  also 
applied  to  the  liody  of  law  called,  emphatic- 
ally, the  **civil  law/' 

The  /iiM  f^^iiie  a  ad  tlif*  jti^  grntium  ate  distiii- 
guish<^d  in  this  way.  Ail  people  riilod  by  stat- 
ur^^s  and  cnj^totns  use  a  law  partly  pet u liar  to 
thtumdves,  partly  com  mo  a  to  all  men*  Tl»t 
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law  each  penpk  has  settled  for  itself  is  peeu- 
liar  to  the  state  it^^elf.  and  is  called  "'jus  linlr^' 
as  Winj:  pecnilmr  to  that  very  state.  Tin-  law, 
a^raiii,  that  natural  reascii  lias  settled  aiivong  nil 
meti,— the  law  that  is  ^^iinrdrrl  amtnis  all  peoples 
quite  alike,— i?E  ealliMl  the  '  /ws  fjt  ftthnn.**  and 
all  nations  iii^e  It  as  if  law.  The  Roniiiii  peo- 
ple* therefijrp,  Uf^e  a  law  that  is  partly  pfenliiir 
to  it^reif,  partly  etimmon  to  all  m«n.  Hunter, 
Rom.  Law,  38. 

But  this  is  not  the  only,  or  even  the  general, 
Qse  of  the  words.  What  the  Roman  juristf^  had 
chiefly  in  view,  w!ien  they  spoke  of  eivilej' 
was  not  local  as  opposed  to  cosmopolitan  law, 
but  the  old  law*  of  the  city  as  contrasted  with 
the  newer  law^  introdneed  by  the  pnetor,  {ju& 
prc^toriunif  jti$  honorariuni.)  Largely,  no 
doubt,  the  i«s  gentium  corresponds  with  the  juM 
pmlorinm;  but  the  correspondence  is  not  per- 
feet.   Id.  39. 

Jns  ciirile  est  qLttcid  sibi  populus  con- 
itituit*  Tlie  civil  Inw  is  what  ii  people  es- 
tablishes for  itself.  In^t.  1.  2,  1 ;  Jackson 
F,  Jackson,  1  Johns.  (X.  Y.)  424,  42G. 

JITS  CIVITATUS.  The  right  of  citizen- 
ship; the  freedom  of  the  city  of  Rome.  It 
differs  from  jn.i  fffihit'ttnn,  wiiich  compre- 
hended all  the  privileges  of  a  free  native  of 
Rome.  The  difference  is  ranch  tbe  same  as 
between  "denization"  and  "natnraiization" 
with  us.  Wharton, 

JUS  CLOACA.  In  the  civil  law.  Ttie 
right  of  sewera^'e  or  drainage.  An  easement 
consisting  in  the  rj;rlit  of  liaving  a  sewer,  or 
of  conducting  surface  water,  tiiron^rli  tbe 
house  or  over  the  ground  of  one's  neighbor, 
Mackeid.  Eom,  Law,  §  SI 7. 

JUS   GOMMUITI:.     in    tHe   civil  law. 

Common  right;  tbe  common  and  natural 
rule  of  rigbt,  as  opposed  to  ju-^  fiingularc, 
(q,  V.)   Mackeld.  Rom.  Law,  §  190- 

In  Eugliili  law^  The  cojumoii  law%  an- 
swering to  the  Saxon  ^'folcright.'^  1  BL 
Comm.  fjf. 

Jus  conntitiii  oportet  in  Ills  quae  nt 
plarimuiiL  accidiiixt  non  qnst  ex  ino- 
pinato.  L4iw'j^on^ht  to  he  made  with  a  view 
to  those  cases  w-hlcU  happen  most  freiineutly^ 
aad  not  to  those  which  are  of  rare  or  ac- 
cidental  occurrence.  Dig.  1,  3 ;  Broom, 
Max.  4a 

JUS  CORONJE*  In  English  law.  The 
ri^M  of  the  crown,  or  to  the  crow^n ;  the 
Hj?ht  of  succession  to  tbe  throne*  1  BK 
CoDita.  191  i  2  Steph.  Coram.  43^. 

JUS   GUDEND^    MONET-^,      In  old 

Eagllsh  law.    The  right  of  coining  raoney, 
2  How.  8tnte  Tr.  IIS. 

JUS  CURIAXITATIS*     In  English  law. 
The  right  of  curtesy,  Spehnnn. 

JUS  DARE.  To  fiive  or  to  make  the  law  ; 
the  f miction  and  prerogative  of  the  iegisla- 
tive  department 


JUS  DEI^IBERANBI.  In  the  civiT  law. 
The  right  of  del  ihera  ting.  A  term  granted 
by  the  proper  officer  at  the  rcipjest  of  him 
who  Is  called  to  the  inheritance,  (the  heir,) 
witliin  wliich  he  has  the  right  to  investigate 
its  CO  mi  it  ion  and  to  consider  whether  he  will 
accept  or  reject  it,  Mackeld.  Rom.  I.uw,  g 
742;  Ci7.  Code  La.  art  1028. 

Jus  deicendlt,  et  noit  terra,     A  right 

descends,  not  the  hind,    Co.  Litt,  3-15. 

JUS  DEVOIitrTUM,  The  right  of  the 
church  of  profienting  a  mhiister  to  a  vacant 
parish,  in  case  the  patron  shall  negicc-t  to 
exercise  his  right  within  tlie  time  limhed 
by  law* 

JUS  BICEHE.  To  declare  tbe  law;  IjO 
say  what  tbe  law  is.  The  province  of  a 
cotn^t  or  judge,    2  Eden,  21* ;  3  F.  Wmw.  485. 

JUS  DISPONENDI.  The  right  of  dis- 
posing. An  cxpr<^:^sjim  used  either  geueral- 
ly  to  signify  the  rigiit  of  alienation,  as  when 
we  speak  of  depriving  a  married  woman  of 
the  jm  disponendi  over  her  sepamte  est  site, 
or  specially  in  the  law  relating  to  tjaien  of 
goods,  where  it  is  often  a  question  whctber 
the  vendor  of  goods  has  tbe  intention  of  re- 
serving  to  himself  the  jus  disponendi ;  i.  o.| 
of  preventing  the  ownership  from  passing 
to  the  purchaser,  notwitiistanding  that  he 
(the  vendor)  has  parted  with  the  possession 
of  the  goods,  Sweet. 

JUS  DIVIDEND!.  The  right  of  dispos- 
itig  of  reitlty  by  wilL    Du  Cange, 

JUS  DUPIilCATUM.  A  double  right: 
the  rigbt  of  possession  united  with  the  rigbt 
of  property  i  otherwise  called  "droit -droit.*' 
2  BL  (\>mm.  190. 

Jns  eat  ars  lioni  et  se^ni*    Law  is  the 

science  of  what  is  good  and  just.    Dig.  1,  1, 
1,  1;  Bract,  fol.  2&, 

Jtis  est  norma  recti;  et  qoioiiaid  est 
contra  nor  mam  recti  est  injtiFia,.  T^aw  i^ 
a  rule  of  right;  an d  wh n  t ev er  is  con tra  ry 
to  the  rule  of  right  is  an  injury.  3  Biiist 
813. 

Jul    ct    fraus    mnnqnam  colialiitant* 

Rigbt  and  fraud  neix^r  dwell  together,  10 
Coke,  45a,  Applies!  to  the  title  of  a  statute. 
Id. ;  Best,  Ev.  p.  250,  §  205, 

Jnfl  e^  injuria  non  oritar*  A  right  doCS 
(or  can)  not  rise  out  of  a  wrong,  Bn>om, 
Max-.  738,  note ;  4  Bing.  6m 

JUS  FALCANDI.  In  old  EngUsb  law. 
The  rigbt  of  mowing  or  cutting,  Fleta,  lib, 
4,       27.  §  1. 

JUS  FECIALE.  In  Roman  law.  The 
law  of  arms,  or  of  heralds,  A  rudimentary 
species  of  international  law  founded  on  the 
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rites  and  relJgious  ceremonies  of  tlie  dif- 
ferent peoples. 

JUS  FrDUClARIUM,  In  the  civil  law. 
A  right  in  trust;  as  distinguished  from  pta 
legUimum^  a  legal  right    2  Bl.  Comm.  328. 

JtJS  FLAVIANUM.  In  old  Romiili  law. 
A  body  of  laws  tirawti  tip  bj  Cneius  Fhivln?^, 
a  clerk  of  Appius  Clnudius,  from  the  ma- 
terials to  which  he  bad  access.  It  was  a 
popularization  of  the  laws.    Mackeld,  Rom. 

i^w,  g  aa 

JTJS  FI^tTMlNUM,  In  the  cl?ll  law.  The 
rlglit  to  the  uBe  of  rivers.  Loec.  de  Jure 
Mar.  lib.  1,  c.  0. 

JUS  FODIENDI.  In  the  civil  and  old 
English  law.  A  right  of  digging  on  another's 
laud.    Inst  2,  3,  2;  Bract  fot  222. 

JTJS  FtfTURUM.  In  the  civil  law.  A 
future  right;  an  Inchoate,  incipient,  or  ex- 
pectant right,  not  yet  fully  vested.  It  may 
he  either  "*jtt3  delatum,"'  when  the  subse- 
quent acquisitloti  or  vesting  of  it  depends 
mi>rely  on  the  will  of  the  person  In  whom 
it  is  to  vest,  or  ''jus  nondum  delatnm,"  when 
it  depends  on  the  future  occurrence  of  other 
circumstances  or  conditions.  Mack  eld.  Rom. 
liaw,  i  101. 

JUS  GENTIUM.  The  law  of  nations. 
That  law  which  natural  reason  has  estab- 
lished among  all  men  is  etiually  observed 
among  all  nations,  and  is  called  the  *1aw  of 
nations,''  as  being  the  law  which  all  nations 
use.  Inst  1,2,  1;  Dig.  1,  1,  9;  1  Bl.  Comm. 
43 ;  1  Kent,  Comm.  7 ;  Mackeld.  Rom.  Law, 
§  325, 

AlUiouKh  this  phrase  had  a  meaning  in  the 
Roman  law  whif*h  may  be  reside  red  by  our  ex* 
pression  **law  of  nations,"  it  must  not  be  un- 
derstood as  enuivalent  to  wbat  we  now  call 
**iiitematlonaJ  law/*  its  scope  beinij  mueli  wid- 
er. It  was  originally  a  system  of  law»  or  more 
properly  equity,  gathered  by  the  early  Roman 
lawyers  and  magistrates  from  the  common  in- 
gredients in  the  customa  of  tbe  oid  Italian 
tribes,"those  being  the  aations,  Rentes,  whom 
they  liad  opportunities  of  observjnir,— to  be  used 
in  cases  where  the  jtt»  civile  did  not  apply;  tliat 
is,  in  cases;  between  foreij^iiers  or  between  a 
Koman  citizen  and  a  foreigner.  The  principle 
upon  which  they  proceeded  was  that  any  rule 
of  law  w^hlch  was  common  to  all  the  nations 
they  knew  of  must  be  intrinsically  consonant 
to  right  reason,  and  therefore  fundamentally 
valid  and  just.  From  this  it  was  an  easy  tran- 
sition to  the  converse  principle,  viz.,  that  any 
rule  which  instinctively  commended  itself  to 
their  sense  of  justice  and  reason  must  be  a  part 
of  the  jW  iri'ntium.  And  so  the  latter  term 
came  eventually  to  be  about  synonj^nous  witii 
"equity*"  (as  the  Romans  understood  it,)  or 
the  system  of  praetorian  law, 

Moderji  jurists  fre<)uently  employ  the  term 
**juft  ffentiuTn  privatum''  to  denote  private  inter- 
national law,  or  that  subje<it  which  is  other- 
wise styled  the  ^'conflict  of  laws;''  and 
gentium  puhlimtm'*  for  puldic  international  law, 
or  the  system  of  rules  jjoverning  the  intercourse 
of  nations  with  each  other  as  persons. 


JUS  The  right  of  the  sword; 

the  executory  power  of  the  law ;  the  right, 
power,  or  prerogative  of  punishing  for  crime. 
4  Bl.  Comm.  1T7. 

JUS  HABENDI,  The  ri^ht  to  have  a 
thing.  The  right  to  be  put  in  actual  posses- 
si  on  of  property.    Lewin,  Trusts,  5S5. 

— Jii»  Habendl  et  retinendl*  A  right  to 
have  and  to  retain  the  proJitj;?,  tithes,  and  of- 
ferings, etc.,  of  a  rectory  gr  parsonage, 

JUS  H^REDITATIS.  The  right  of  in- 
heritance. 

JUS  HAUKIENDI.  In  the  civil  and  old 
English  law.  The  right  of  drawing  water, 
neta,  Hb.  4,  c.  27,  S  1. 

JUS  HONORARIUM.  The  body  of  Ro- 
man law,  which  was  made  up  of  edicts  of 
the  supreme  magistrates,  particularly  the 
prsetors. 

JUS  IMAGINIS.  In  Roman  law.  The 
riglat  to  use  or  display  pictures  or  statutes  of 
ancestors ;  somewhat  analogous  to  tbe  right, 
in  English  law,  to  bear  a  coat  of  arms. 

JUS  IMMUNITATIS,  In  the  civil  law. 
The  law  of  immunity  or  exemption  from  tlie 
burden  of  public  office*   Dig*  50,  6. 

JUS  IN  PERSONAM.  A  right  against 
a  person ;  a  right  which  gives  its  possessor  a 
power  to  oblige  another  person  to  give  or 
procure,  to  do  or  not  to  do,  something. 

JUS  IN  RE.  In  the  civil  law*  A  rlg:ht 
in  a  thing.  A  right  existing  In  a  person 
with  respect  to  an  article  or  subject  of  prop- 
erty, inherent  in  his  relation  to  it,  imply  big 
complete  ownership  with  possession,  and 
a^'ailable  against  all  the  world.  See  Jus  ajj 
Rem. 

^Tus  in.  re  i^roprla.  The  right  of  enjoy- 
meat  wlueb  is  incident  to  full  ownership  or 
property,  and  h  of  leu  used  to  denote  the  full 
ownership  or  property  itself.  It  is  distioguish- 
ed  from  ju»  in  re  a  lien  {t^  whicli  is  a  mere  ease* 
laent  or  right  in  or  over  the  property  of  anoth- 
er. 

Jii«  In  re  inliserit  ossibua  nsnfructii- 
arii.  A  right  in  tbe  thing  cleaves  to  the 
person  of  the  usufructuary^ 

JUS  XNCOGNITUM.  An  unknown  law. 
This  term  is  applied  by  the  civilians  to  ob- 
solete laws.    Bowyer,  Mod.  Civil  Law,  33, 

JUS  INDIVIBUUM.  An  individual  or 
Indivisible  rigiit;  a  right  incapable  of  divi- 
sion.  36  Eng.  Law  &  Eq.  25. 

JUS  ITAI-ICUM,  A  term  of  the  Roman 
law  descriptive  of  tbe  aggregate  of  rights, 
privileges,  and  fninchises  possessed  by  the 
cities  and  inhabitants  of  Italy*  outside  of 
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the  city  of  Fiome,  and  afterwurds  extended 
to  some  of  the  colonies  and  provinces  of  the 
empire,  con.^istiug  princiimlly  In  the  right 
to  have  a  free  constitution,  to  be  exempt 
from  the  land  tax,  and  to  have  the  title  to 
the  land  regarded  as  Quiritarlan  property* 
See  Gil>hon,  Rom.  Emi>.  c,  xvii ;  Mackeid- 
Rom.  Law,  |  43. 

^nm  Jnrandi  forma  verbis  divert,  re 
coiiTenit;  banc  enim  senAiim  liabere 
debet;  ut  Deas  invocetnr.  Grot,  de  Jnr, 
B,.  I  2,  13,  i  10.  The  form  of  taldojc  ao 
oath  differs  in  langnoge,  agrees  in  meaning; 
for  it  onght  to  have  this  sense:  that  the 
Deity  is  Invoked* 

JUS  LATH.  In  Roman  law.  Tbe  rf;2:ht 
of  Latinm  or  of  I  he  Latins.  The  principal 
privilege  of  the  Latins  seems  to  havr*  been 
the  use  of  their  own  hiws,  and  their  not  l>e- 
[ng  subject  to  the  edicts  of  tbe  prjetor,  and 
that  they  had  occasional  access  to  the  free- 
dom of  Home,  and  a  iJiirticiDation  in  her 
sacred  rites*   Bntl.  Hor.  Jun  41. 

JUS  LATIUM.  In  Roman  law,  A  rule 
(yf  law  applicable  to  magi.strates  In  Latinm, 
It  was  either  maju^  Lai  htm  or  minu.'i  Latu 
um,— the  ma  jus  Lfithtm  raising  to  the  dij^nity 
of  Roman  citizen  not  only  the  raagistriite 
himself,  but  also  his  wife  and  children  ;  the 
minus  Latium  raisin^r  to  that  dignity  only 
the  magistrate  himself.  Brown. 

JUS  IiEGITIMUM.  A  legal  right  In 
the  civil  law.  A  right  which  was  enforcea- 
ble in  the  ordinary  course  of  law*  2  BL 
Comm.  328. 

JUS  MABITI.  The  right  of  a  hnsband ; 
especially  the  right  whirh  a  husliand  ac- 
quires to  his  wife's  movable  estate  by  virtue 
of  the  marriage.    1  Forh.  Inst.  pt.  1,  p.  fj*i. 

JUS  MEHUM*  In  old  KngHsh  law.  Mere 
or  bare  right;  the  mere  right  of  property 
hi  lands,  without  either  possession  or  even 
the  right  of  possession,  2  BI.  Comm.  197; 
Bract,  fol.  23. 

JUS  NATUB^V  The  law  of  nature.  See 
Jrs  Natxjbali;. 

JUS  NATURALE,  The  natural  law,  or 
law  of  nature;  law,  or  legal  prhiciple.%  snp- 
p<isefl  to  he  d  is  CO  vera  1^1  e  liy  tlie  light  of  na- 
ture or  alistract  reasoning,  or  to  lie  taught  by 
nature  to  all  nations  and  men  alike;  or  law 
supposed  to  govern  men  and  peoples  in  a 
state  of  nature,  f.  c,  in  advance  of  organized 
governments  or  enacted  laws.  This  otniceit 
origin  a  ted  with  the  philosophical  Jurists  of 
Rome,  and  was  gradually  extended  utitil  tbe 
phrase  came  to  denote  a  sup|K>sed  basis  or 
substratum  common  to  all  systems  of  posi- 
tive law»  and  hence  to  be  found.  In  greater 


or  less  purity,  in  the  laws  of  all  nations. 
And,  conversely,  they  held  that  if  any  rule 
or  principle  of  law  was  observed  tn  common 
by  all  peoples  with  whose  systems  they  were 
acquainted,  it  must  he  a  part  of  the  jus  natu- 
rale,  or  derived  from  it  Thus  tbe  phrases 
"jus  naturale''  and  "jus  gettiium"  came  to 
be  used  interchangeably. 

Jus  natuxale  est  guod  apad  bo  mine  v 
e  and  em  babet  potentiam^  Katural  right 
is  that  which  has  the  same  force  among  all 
mankind.    7  Coke,  12, 

L 

JUS  NAVIGANDI.  Tbe  right  of  nav* 
Igating  or  navlgutiou ;  tbe  right  of  commerce 
by  ships  or  by  st^a.  Locc.  de  Jure  Mar.  lib, 
1,  c,  3* 

JUS  NECIS.  In  Roman  law,  Tbe  right 
of  death,  or  of  putting  to  death.  A  right 
which  a  father  anciently  had  over  bis  chil* 
dren* 

Jni  non  babenti    tute   non  paretnr. 

One  who  has  no  right  cannot  be  safely  obey 
ed.   Hob.  14a 

Jtis  non  patitnr  nt  idem  bis  solvatnr* 

Law  does  not  suffer  that  the  same  thing  be 
twice  paid. 

JUS  NON  SCRIFTUM.  The  unwritten 
law.    1  Bl.  Comm.  64* 

JUS  OFFEKENDI.  In  Roman  law,  the 
right  of  scbr<jgation,  that  is,  the  right  of 
succeeding  to  the  lien  and  priority  of  an 
elder  creditor  on  tendering  or  paying  into 
court  the  amount  due  to  him.  See  Mackeld. 
Rom*  Law,  §  355. 

JUS  FAPIKIANUM,  The  civil  law  of 
Papirins.  The  title  of  the  earliest  collec- 
tion of  If  Oman  lefjes  curia  tfs,  said  to  have 
been  made  in  the  time  of  Tarquin,  the  last 
of  the  kings,  by  a  pontifrT  wuxitnns  of  the 
name  of  Sextus  or  Publius  Papirius*  Very 
few  fragments  of  this  collection  now  r^ 
main,  and  the  authcjjticity  of  these  has  been 
doubted*    Mackeld.  Rom.  Law,  §  21* 

.JUS  PASCENBI,  In  the  civil  and  old 
English  law.  The  right  of  pasturing  cattle* 
InsT*  2,  a  2;  Bract,  fols.  53Ef,  222. 

JUS  PATRONATUS,  Tn  English  eccle- 
siastical law.  The  right  of  patronage;  the 
ri^ht  of  presenting  a  clerk  to  a  benefrce. 
Blount. 

A  commission  from  the  bishop,  where  two 
presentations  are  offered  upon  the  same 
avoidance,  directed  usually  to  his  chancellor 
and  others  of  competent  learning,  who  are 
to  summon  a  jury  of  six  clergymen  and  six 
laymen  to  inquire  into  and  examine  who  is 
the  rightfnl  patron*  a  Bl,  Comm.  246;  3 
Steph,  Comm.  517, 
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JUS  PERSON  AHUM.  Rights  of  per- 
sons. Those  rights  which,  in  the  civil  law» 
belong  to  persons  as  siifh,  or  in  their  differ- 
ent characters  and  relations ;  us  parents 
and  children,  masters  and  servants,  ete, 

JUS  PCEHITENDI,  In  lloinan  law,  the 
right  of  rescission  or  revocation  of  an  ex- 
ecutory contract  on  failure  of  tlie  other  par- 
ty to  lulflll  his  part  of  the  ag:reement.  See 
Mackeld.  Koin,  Law,  §  444. 

JUS  PORTUS*    In  maritime  law.  The 
tight  of  port  or  harbor, 

JUS  FOSSESSIONIS.   The  right  of  pos- 
session. 

JUS  POSTl-TMTNII,    In  tlie  ciiril  law. 

The  right  of  po^^tlituiny ;  the  ri^ht  or  claim 
of  a  ^jt^rson  who  had  been  restored  to  the 
possession  of  a  thing,  or  to  a  former  comll- 
tioii,  to  he  considered  as^  though  he  bad 
never  been  deprived  of  it  Dig.  49,  15,  5 ;  3 
BL  Comm.  107,  210. 

In  intematiaiial  law.  The  right  by 
which  property  taken  by  an  enemy,  and  re* 
captured  or  rescued  from  bim  by  the  fellow- 
subjects  or  allies  of  the  original  owner,  is 
restored  to  the  latter  upon  certain  terms. 
1  Kent,  Comm.  IDS. 

JUS  FILSSENS.  In  the  civil  law.  A 
present  or  vested  right;  a  right  already 
completely  actiuired.  Mack  eld.  Kom,  Law, 
I  191. 

JUS  PK^TORIUM.  Id  the  civil  law. 
The  discretion  of  the  prietor,  as  distinct 
from  the  leges^  or  standing  laws.  3  Bl, 
Comm.  49.  That  kind  of  law  which  the 
pra?tors  introduced  for  the  pmpose  of  aid- 
ing, supplying,  or  correcting  the  civil  law 
for  the  public  benefit  Dig.  1,  1,  7.  Called, 
also^  ^'jm  honoranumt'  {q.  v.) 

JUS  PRECARIUM,  In  the  civil  law. 
A  right  to  a  thing  held  for  another,  for 
whlcli  there  was  no  remedy  by  legal  action, 
hut  only  by  entreaty  or  reipiest  2  Bl. 
Ck)mm.  3^ 

JUS  PRESENT ATIO NTS  p  The  right  Of 
presentation. 

JUS  PRIVATUM,     Private  law;  the 
law  regwhuin^f  the  rights,  conduct,  and  af- 
fairs of  judividualrt,  as  distinguished  from 
**public*'  law,  which  relates  to  the  constitu- 
tion and  functions  of  government  and  the 
administration    of    criminal    justice,  Kee 
Mackeld.  Kom.  T.aw,  S  124,    Also  private 
ownership,  or  the  riglit.  title,  or  dominion 
of  a  private  owner,  as  distinguished  from 
**iii.<f  publu'inti"  which  deludes  pubUe  own- 
ership, or  the  ow^iiership  of  ]jroi>erty  V>y  the 
government,  either  as  a  matter  of  territorial 
sovereignty  or  in  trust  for  the  benefit  and 


advantage  of  the  general  public.  In  thia 
sense,  a  state  nmy  have  a  double  right  la 
ghen  propter ty,  c.  <j.t  lands  covi'red  by  njivi- 
gable  waters  within  its  boyuiiiiries,  includ- 
ing both  **>as  ptiblwifm^^  a  sovt^reigu  or  pa* 
litical  title,  and  ^*jn$  pilvuitftH,"  a  proiale- 
tary  ownership.  fc>ee  Oakland  v.  Oaklaud 
Water  Front  Co.,  IIS  CaL  lUO,  50  Pac.  277, 

JUS  PBOJIGIENBI.  In  tlie  civil  hm. 
The  name  of  a  servitude  which  consihsts  in 
the  right  to  buUd  a  projectioii,  such  as  a 
balcony  or  gallery,  from  one's  house  in  the 
open  space  belonging  to  one's  neighbor,  but 
without  resting  on  his  house.  Dig.  ijO,  IG, 
242;  Id.  8,  2,  2;  Mackeld.  Itoni.  Law,  i  317. 

JUS  PROPRIETATIS.  The  riglit  of 
proi>erty,  as  distinguished  from  the  jn^  pm- 
^eifsioni^,  or  riglit  of  possession.  Bract.  foL 
3,  Called  by  Bracton  ^'jus  mcrawj,"  the 
mere  right  Id.;  2  Bl.  Comm.  107 ^  3  Bl. 
CoinnK  19,  176. 

JUS  PROTEGENDI.  In  the  civil  law» 
Tlie  name  of  a  servitude.  It  is  a  right  by 
which  a  part  of  the  roof  or  tiling  ol  one 
Iiouse  is  mnde  to  extcTid  over  the  adjoinlug 
house.  Dig.  50,  16,  212,  1;  Id.  8,  2,  25;  Id. 
8,  5,  a  5. 

JUS  PUBUCUIm:.  Public  law,  or  the 
law  rclathig  to  the  corisUtation  and  fuuc- 
tloiis  of  government  and  Us  officers  and  tUe 
administration  of  crimliml  justice.  A\m 
public  ownership,  or  the  jiara  mount  or  s^ov- 
ereign  territorial  right  or  title  of  the  stsite 
or  government.    See  Jtjs  PaivATUir. 

Jus  publicum  et  privatum  quod  ex 
uatnralibus  pr^nseptis  aut  gentiuiu  ant 
ciTllibus  est  colloctiim;  et  quod  iu  jure 
scrip  to  jus  appellatur,  id  iu  lege  An- 
gllse  rectum  es»e  dicitur.  Co.  Litt.  ISu, 
Public  and  private  law  is  that  which  is  eol- 
lected  from  natural  principles,  either  of  na- 
tions or  in  states;  and  that  which  in  the 
civil  law  is  called  ^*}Uii*^  in  th^  law  of  Eng- 
land is  said  to  be  * 'right." 

Jus  publicum  prlvatorum  pactls  mw 
tar  I  uon  potest.  A  pulilic  law  ur  right 
cnnnot  be  altered  by  the  agreements  of  pri- 
vate persons, 

JUS  QU.S:S1TUM,  A  right  to  ask  or  re- 
cover; for  example,  in  an  obligation  tlieri* 
is  a  binding  of  the  obligor,  and  a  ju^  tjuiTHU 
turn  in  the  obligee.   1  Bell,  Comm.  323. 

JTJS    aDIRlTIUM,     The    old    law  of 

Rome,  that  was  applies ab\e  oriv;inally  to  pa- 
tricians only,  and,  wnder  the  *twe\ve  Ta\A^a, 
to  the  entire  Rovnau  peop\e,  wa^^  so  fM.^ 
in  contradistinction  to  the  jas  pra!tf*rii4m, 
(ij.        or  etiuity.  Brown, 

Jus    quo    nniversitates    ntuntur  eit 
idem    quod    babent    privatl.      The  laW 
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rhlch  governs   coi'ivo  nit  ions   is   the  same 

COT  f  villi; 

JirS  KEOCT-ffi,     In  Scotch  law.  Thfe 
rijjht  of  a  relict;  the  right  or  claioi  of  a 
relict  or  widow  to  her  share  of  her  hus 
hand*s  estate,  particularly  the  movables.  2 
Kanies,  Eq.  340;  1  Forb.  lost  pL  1,  G7. 

JUS  REFBKSENTATIONIS-  The  right 
of  reiiresentiiig  or  stanrline:  in  the  place  of 
auotlier,  or  oi  heiDg  represented  by  Finother. 

JUS  HERUM.   The  law  of  thin^^s.  The 
Inw  rc'fculatitig  the  riglits  and  powers  of  per- 
jions  over  things;  how  propertj^  is  acquired, 
»    enjoyed,  and  transferred. 

JuB  re«pleit  ssquitatein.  Law  re^^jards 
equity.    Co.  Litt  24&;  Broom,  Max.  iol. 

JUS    SCRIPTUM.      la    Raman  law. 

Written  law.  Inst.  1,  2,  'd.  All  law  that 
was  actually  committed  to  writing,  whether 
it  had  originated  by  enactment  or  by  custom, 
in  contradistinction  to  such  parts  of  the  law 
of  custom  as  were  not  committed  to  writ- 
ing,   Mackeld.  Rom.  Law,  §  126, 

In  Bmg^lisli  law.  Written  law,  or  stat- 
ute law,  otliervvise  calieti  *7f'cr  sctlptaj"  as 
flistiiiguished  from  the  common  law%  "ftfjjr 
iiOii  .vripta."    1  Bl.  Comm.  02. 

JUS  SINGULARE.  Ju  the  tivii  law.  A 
peculiar  or  indivislual  rnle.  di tiering  from 
the  jits  {finmuitt',  or  common  rnle  of  riiilit, 
siiicl  established  for  some  spcehii  reason, 
Mackeld.  Rom,  Law,  §  196. 

JUS  STAPUIi-ffii  In  old  European  law. 
The  law  of  staple;  the  rr^jht  of  sta|ile.  A 
rit'lit  or  privilege  of  eertiUn  towns  of  stop- 
piDg  imported  menhanfiise,  and  comj>elling 
it  to  he  offered  for  sale  in  their  own  mar- 
kets.  Locc.  de  Jure  Mar.  lib.  1,  c,  10, 

JUS  STRICTUM,  Strict  law;  law  In^ 
terpreted  withont  any  modilicatiou,  and  in 
its  utmost  rigor. 

Jub  snpervE^nlens  anctoi*!  accresoit  sxtc;-^ 
GfiBsoH.  A  right  growing  to  a  posse^^sor  ac- 
criH's  to  tlie  successor.    Ha  Ik,  Lat.  Max.  76, 

JUS  TERTII,    The  right  of  a  third  par- 
ty.  A  tenant,  l>ailee.  etc..  who  pleads  that 
the  title  is  in  some  person  other  than  his 
iatidlord,  bailor,  etc..  Is  said  to  set  up  a 
hrtlL 

Jna  test  amen  torum  pertinfit  ordinario. 

II  4  ih'iu  VJL,  UfK    The  right  of  testa- 
ments  l»elongs  to  the  ordinary. 


JUS  TRIPEKTITUM,     In  lion\tm  law. 
A.  v\ame  am^^'^^^^l  lo  Uie  llomati  \a%v  of  \viU«, 
\\\        Wm^h  ot  3u^^tiiv\i\u,  on  account  of  Us 
tlareefold  dexwation,  from  the  prie- 

lovVaw  edict,  ttom  Ihe  law,  iind  from 

the  imperial  constitutions.  Maine,  Anc- 
F.aw,  207. 

Jus  trlplii^  eat,— pj'opi'ietatis,  posses- 
slonis,  et  possibilitatis.  Right  is  three* 
fold, — -ot  property^  of  possession,  and  of  poe- 
sihlllty. 

JUS  TRIUM  EIBERORUM.  In  Roman 
law,  A  right  or  privilege  allowed  to  the 
parent  of  three  or  more  children.  2  Kent, 
Comm.  So;  2  Bl.  Comm.  247.  These  privi- 
leges were  an  exemption  from  the  trouble  of 
guardianship,  priority  in  hearing  offices,  and 
a  treble  proportion  of  corn.  Adams,  Rom. 
Ant.  (Am.  Ed.)  227, 

JUS  UTENBI.  The  right  to  use  projier- 
ty  without  de&itroying  its  suhstance.  It  is 
employed  in  contradistinction  to  the  jus 
ahntendL    3  Toullier,  no.  86. 

JUS  VENAJfBl  ET  PISCANDI*  Tlie 

right  of  bun  ting  and  fishing. 

Jus  vetidit  qnod  nsua  approbavit.  El- 

lesm.  Postn.  35.  The  law  dispens*^  what  use 
has  approved. 

JUSJUKANDUM.    Lat    An  oath. 

Jxisinraiidum  inter  alios  fa«:;tnm  ncc 
nocere  nee  prodesse  debet.  An  oath  made 
l>etween  others  ought  neither  to  hurt  nor 
profit.    4  Inst.  270. 

JUST,  Right  J  in  accordance  with  law 
and  justice, 

"The  words  'just'  and  'Justly*  do  not  always 
mean  *just*  and  *  justly'  in  n.  moral  sense,  but 
thf^y  not  nnfrequf iitb\  in  then"  oonnrotiun  with 
^ther  words  in  a  sentence,  bear  a  very  difffjrent 
signilication.  It  is  evident,  however,  that  th^^ 
wonl  *just'  in  the  statute  [requiring  an  ntli- 
davit  for  nn  attachment  to  state  that  plain- 
tiff's claim  is  piftt]  mefins  *just'  in  a  moral 
sense ;  and  from  its  isolation,  heing:  xnudc  a 
separate  subdivision  of  the  section,  it  is  intend* 
ed  to  mean  *mo rally  jusV  jn  the  most  emphatic 
terras.  The  claim  must  be  moraUy  just,  as  well 
as  Icffftllp  jnsti  in  order  to  entitle  a  party  to 
an  attachment.'*  Robinson  v.  Burton,  o  Kan. ' 
:)00. 

—Just  caiLse.  Legitimate  cause  ;  legal  or  law- 
ful ground  for  action ;  sui  h  rca,sons  as  will 
suffit'e  in  law  to  justify  the  actioa  taken,  ^tale 
V.  Baker.  112  La.  801,  m  South,  im:  Clai- 
borne V,  Railroad  Co..  4f>  W.  Va.  371,  33  S.  E). 
24)5.~Jxiiit  comperasation.  As  used  ia  the 
f'<mstitnti(inal  provision  tlud  private  projjfrty 
shall  not  be  tflicn  for  public  use  without  **just 
eoniiJetisrttion,"  this  phnise  means  a  full  and 
fair  eciuivalent  for  the  loss  sustained  by  the 
takinj^  for  public  use.  It  may  he  more  or  it 
may  be  less  thau  the  mere  money  value  of  (he 
property  actually  twkeu.  The  exercise  nf  the 
power  being  necMSsary  for  tlie  public  ;;ood,  anfJ 
all  proijpi'iy  heinjr  h*^Id  subject  to  its  exercise 
when  and  ea^  the  public  good  requires  it,  it 
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would  be  UQjust  to  the  pnblie  that  it  shouia 
be  required  to  pay  the  owut^r  move  thau  a  fair 
indemnity  for  tliorioss  he  susiaiui?  by  the  ap* 

Sropriation  of  his  propert.v  for  the  general  good, 
►a  the  other  hanc],  it  would  be  euaally  unjust 
to  the  owner  if  iie  should  receive  lesz*  than  a 
fair  iudemnily  for  such  IcjHfi,  To  arrive  at  this 
fair  indeiuhity,  the  interests  of  the  public  and 
of  the  ovvner,  and  ail  the  circumstauces  of  the 
panieulai'  appropnutiun,  should  be  taken  into 
consideration.  Lewis,  Em.  Dom.  §  44j2.  And 
see  Butler  Hard  Kubber  Co.  v,  Newark,  61  N, 
J.  I^aw,  32,  40  2\tl.  224;  Trinity  College  v. 
Hartford^  32  Couu.  452;  Bauman  v,  Robs,  107 
U.  B.  54S,  IT  Sup.  Ct,  900,  42  L.  Ed.  270; 
Putnam  v.  Doiij^las  County,  6  Or,  332,  25  Am. 
Ren,  527;  Eaflin  v.  Railroad  Co,  iC*  C\)  33 
Fed,  417 ;  Newirfin  v.  Mt^tropoUtan  El.  R. 
Co.,  118  Y.  J;;  K.  901.  7  L.  R.  A. 
289;  Monon;;ahelu  Nav.  Co,  v.  U.  S..  148  U. 
S,  312.  13  Sui>,  Ct.  G22,  37  U  Ed,  4€3; 
Railway  Co.  v,  Stiekney,  ir»0  1\L  3G2,  37  N. 

UfM.  2ft  Ll  R,  a,  77^:  (^hnsc  v.  Portland, 
86  Me.  3G7,  29  Atl,  1104;  Spring  VallBy  Wa- 
terworks v,  Drinkhouse,  92  Cal.  530,  28  Pac, 
683.^^iiflt  delit^.  As  used  in  a  will  or  a  j;tat- 
ute,  this  term  means  iej^al,  valid,  and  incon- 
testable obligatioas,  not  includiDfi:  such  as  are 
barred  by  the  statute  of  limitations  or  void- 
able at  the  election  of  the  pnrty.  See  Burke 
V.  Jones,  2  Ves,  &  B,  275;  Martin  v.  Gage,  9 
N.  ¥,  401 :  Peel:  v-  Botsfoivl,  7  Conn,  176, 
18  Am,  Deo.  !>2 ;  Collamore  v.  Wilder,  19 
Kan.  82;  Hmilh  v.  Mayo,  9  Mass.  C  Am. 
Dec.  2H;  People  v.  Tax  ITom'rs,  f}9  Y,  154, 
1  N,  E.  401.— Just  title.  Ry  the  term  "just 
title,"  in  eases  of  prescription,  we  do  not  un- 
^emtand  that  whieh  the  possessor  may  have  de- 
rived from  the  true  owner,  for  then  no  tme 
proscription  would  he  uecessary,  bat  a  title 
wl.ieh  the  possessor  may  have  received  from 
any  person  whom  he  honestly  believed  to  be  the 
real  owner,  provided  the  title  were  such  as  to 
transfer  the  ownership  of  the  property.  Civ, 
Code  La,  art.  3484;  Davis  v,  Gaines,  l04  U. 
8,  4^*0.  26  U  Ed.  757;  Stmol  v.  Ili^pburn,  1 
Oal,  254;  Kennedy  v.  Townslev.  IB  Ala.  248.^ 
Jnst  Talne,  In  taxation,  the  fair,  houest, 
and  reasonable  value  of  property,  without  ex- 
fl^^seration  or  depreciation :  its  actual  market 
value,  J^tate  y.  Smith,  158  Ind.  543,  a"?  N.  E, 
214,  63  L,  R,  A.  116;  Winnipiseo^ee  Lake,  etc, 
Co.  V.  Gilford,  67  N.  H,  514,  85  All.  945, 

JUSTAiL  lD  old  Eijglisli  law.  A  certalta 
nieasun^  of  liiiuor,  being:  as  much  ns  was 
safficietit  to  ^rhik  at  once,  Mon.  Angl.  t.  1. 
c  1491 

JUSTA  CAUSA.    In  the  cmi  law.  A 

just  cause;  a  lawful  ground;  a  Ip^gal  trans- 
action of  some  kind,  Maekold,  Roui.  Law, 
I  283, 

JUSTICE,  V.  In  oM  BujTll^h  practice. 
To  do  Justice;  to  see  justice  done;  to  suni- 
raon  ane  to  do  justice. 

JUSTICE,  n.    In  jurisprudence.  The 

eoiislaiit  a  till  jjcrpctual  dis[)osition  to  ren- 
der every  man  bis  due.  Inst.  1,  1,  pr. ;  2 
Inst  56.  f^ee  Borden  v.  State,  11  Ark,  528. 
44  Am.  Dec.  217;  Duncan  v.  Magette,  25 
Tex,  25^i;  The  John  E.  Mnlford  (D.  C.)  IS 
Fed.  455,  The  ioMfonnity  of  our  actions 
and  our  will  to  the  law-  Toull.  Droit  Civil 
Ft.  Ut  prel.  no.  5. 

la  the  most  extensive  sense  of  the  w^ord  it  dif- 
fers little  from  '^virtue;*'  for  it  includeti  with- 
in itself  the  whole  circle  of  virtues.    Yet  the 


common  distinction  between  them  is  that  that 
which,  cou,sidered  positively  and  in  itself,  is 
called  '*virtue/'  when  considered  relatively  and 
with  respect  to  others  has  the  name  of  "jus- 
tice.** But  ^'justice,*'  being  In  itself  a  part  of 
''virtue/'  is  couHned  to  things  simply  good  or 
evil,  and  consisis  in  a  aaan's  taking  suck  a  pro- 
portion of  them  as  be  ought,  Bouvier. 

Vormnuiaiihe  Justice  is  that  which  should 
govern  contracts.  It  consistis  in  rendering 
to  every  iuan  the  exact  measure  of  his  dues, 
without  regard  to  his  personal  w^orth  or  uier- 
ItSj  i,  placing  all  men  on  an  equalitj'. 
DUtrihutivc  justice  Is  that  which  should 
govern  the  distribution  of  rewards  and  pun- 
ishments. It  assigns  to  each  the  rewards 
which  his  personal  merit  or  services  de- 
serve, or  the  proper  punishment  for  his 
crimes.  It  does  not  consider  all  men  as 
equally  deserving  or  eq\mlly  blumeYrorthy, 
but  discriminates  between  them,  observing 
a  just  proportion  and  comparison,  Tkls 
distinction  originated  with  Aristotle.  (Etb. 
Nic,  V.)  See  Fonbl,  Eq.  3;  Toull,  Droit 
Civil  Fr.  tit,  pra,  no.  L 

In  Norman  FreneltH.  Amenable  to  jus- 
tice. Kelham, 

In  fendal  law.  Jurisdiction ;  Judicial 
coguizance  of  causes  or  offeuses. 

High  justice  'was  the  Jurisdiction  or  ri^ht  of 
tryiiij^  crimes  of  every  kind,  even  the  hiKheat. 
This  tvas  a  privilege  claimed  and  exercisjed  by 
the  fjreat  lords  or  barons  of  tlie  mid  file  ii^es, 
1  Robertson's  Car,  V.,  append ix^  note  23.  Low 
justice  was  jurisdiction  of  petty  ofiE'enses. 

In  common  law.  The  title  given  in  Eng- 
land to  the  Judges  of  the  king's  beach  aod 
the  common  pleas,  and  in  America  to  the 
judges  of  the  supreme  court  of  the  United 
States  and  of  the  appellate  courts  of  nianf 
of  the  states.  It  is  said  that  this  word  hi 
Its  Latin  form  (jtii^titia)  was  properly  ap- 
plicable only  to  the  judges  of  common-law 
courts,  while  the  term  Judex'"  design  a  ted 
the  judges  of  ecclesiastical  and  other  courts. 
See  Leg,  Hen.  L  §|  24,  63;  Co,  Litt.  71&. 

The  same  title  is  also  applied  to  some  of 
the  Judicial  oflicers  of  the  lowest  rank  and 
jurisdiction,  such  as  police  justices  and  Jua- 
tlces  of  the  peace. 

— Jnstice  ayres,  (or  aires.)  In  Scotch  law. 
Circuits  madr'  by  the  Jud^esi  of  the  Justiciary 
coa rts  th rou  eh  the  co u n t ry ,  f o r  t lie  d i s t rib ution 
of  justice.  Bell. — Justice  In  eyre.  From  tie 
old  French  word  *'crrc,''  t,  e.,  a  journey,  Tbose 
justices  who  in  ancient  times  were  sent  by  com- 
mission into  various  countieSi  to  hear  more  es- 
pecially such  causes  as  were  termed  "pleas  of 
the  crown,"  were  called  "jm^tices  in  eyre.  They 
differed  from  Justices  in  oyer  and  terminer,  in- 
asmuch aa  the  latter  were  sent  to  one  Dlace, 
and  for  the  purpose  of  trying  only  a  limited 
nninber  of  special  causes :  wheroas  the  pus- 
tiees  Sn  eyre  were  sent  tfirtmi^h  the  vanous 
counties,  with  a  more  indefinite  and  renoral 
commission.  In  some  respects  they  resembled 
our  present  justices  of  assize,  atlhoudi  their 
authority  and  manner  of  proceeding  differed 
nuK'h  from  them.  Brown,— Jitstlee  seat*  Id 
EuLHisb  law.  The  principal  court  of  the  forest 
held  before  the  chief  justice  in  eyre,  or  chief 
itinerant  judge,  or  his  deputy  ;  to  hear  and  de- 
termine all  trespasses  within  the  forest,  aod 
all  claims  of  franchises,  liberties,  and  privileges, 
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And  all  ploflR  nn^  causes  what  soever  tb<»mn 
arising,    n  Bl.  fV>miii.  72;    4  Inst.  291:  a 

Stepb.  Comm.  440  Juatice*  of  appeal.  Tlie 

title  given  to  the  ordinary  judges  of  tbe  Eng- 
liah  court  of  appeal.  The  fir^t  of  Bi^ch  ordiiuuy 
judges  are  the  two  former  lorils  jiiHtices  of  ap- 
peal in  chancery,  and  one  other  jiulge  appoiDted 
by  the  crowD  by  letters  patpnt<  Jud.  Act  18T5» 
§  4.---Jiistlces  of  as»izei  These  justices,  or,  as 
they  are  t^t>metTme55  caUed*  "justices  oi 
pHu«/'  are  judges  of  the  superior  EnsliJ?h 
cou^t^;,  who  so  on  circuit  into  the  various 
counties  of  Eu!*land  and  Wales  for  the  pur^ 
pose  of  disposiu^r  of  such  causes  as  are  ri'ady 
for  trial  at  tho  n^^^i^eft.  ?seo  .\ssi?^e.— Justices 
of  gaol  delivery.  Those  jiistie<^s  who  ore 
sent  with  a  fonimis^ion  to  hear  and  determine 
all  ciinses  appertaining  to  per^jons*  who,  for 
any  offense,  have  been  east  into  gnol.  Part  of 
their  authority  was  to  punish  those  who  let 
to  mainprise  those  prisoners  uho  were  not 
bailable  by  law,  and  they  seem  formerly  to  have 
l>een  sent  into  the  conntrv  upon  this  exehisi\^e 
accasion,  but  afterwards  had  the  same  author- 
ity given  them  as  the  justices  of  asj^i'/e. 
Brc^wu. — Justices  of  laborers*  Tn  old  Kn^* 
lish  law.  Jiisliees  appointed  to  redress  the  fro- 
wfirdness  of  laborinjc:  men,  who  would  either  be 
iille  or  have  unreasonable  t^a^es.  Blount.— 
Justlees  of  itisi  prins.  Tn  Encrllsh  !aw.  This 
title  h  now  usually  cotipled  -with  that  of  jus^ 
ticcn  of  assize;  the  judges  of  the  superior 
courts  acting  on  their  circints  in  both  these  ca- 
pacities. 3  Bl.  Comm.  fif*. — Justices  of 
ojer  and  terminer.  Certain  persons  ap- 
pointed by  the  kin£:*a  commission,  amonj?  whom 
were  usually  two  judges  of  the  courts  at  West- 
tninster,  and  who  went  twice  in  every  y^ar  to 
every  county  of  the  kingdom,  (except  T^ondon 
and  Middlesex.)  and.  at  vi^hat  was  usually  call- 
ed the  ^'assizes,"  heard  and  deteimhied  all 
treFisons.  felonies,  and  mlsdenneanorsi.  Brown. 
— jEstlces  of  tHe  bcncli.  The  justices  of  ihe 
court  of  common  bench  or  common  pleas.— Jus- 
tices of  tlie  forest.  In  old  Enelish  law. 
Officers  v,  hri  bnd  jurisdiction  over  all  oJT<  uses 
committpd  within  the  forest  apainst  vert  or 
venipon.  Tbe  court  wherein  these  jtistlces  sat 
and  determined  such  onuses  was  called  tbe  *'jus- 
tice  seat  of  the  forest."  They  were  also  some- 
times called  the  ^'justices  in  evre  of  the  forest/' 
Brown.— Jiifitlces  of  tlie  Imudred-  Hun- 
drcdors :  lords  of  the  hundreds:  they  who  had 
tbe  jurisdiction  of  hundreds  and  held  the  hun- 
dred courts?.— Justices  of  tlte  Jews*  Justices 
appointed  by  Richard  I.  to  carry  into  effect  tbe 
laws  and  orders  which  he  bad  mnde  for  regulat- 
ing the  money  contracts  nf  the  Jews,  Brown. 
—Justices  of  the  pftvllion*  Tn  old  English 
law.  Judges  of  a  pvepowder  court,  of  a  noost 
transcentlnut  jurisdiction,  anciently  authorised 
by  the  bishoo  of  Winchester,  at  a  fnsr  held  on 
St  Giles'  hills  near  that  city.  Co  well  :  T^Iontit. 
— Justice B  of  the  quoruin*  See  Quorum. 
Justices  of  trail-bastom  In  old  English 
law.  A  kind  of  justices  appointed  by  King 
Edward  I.  upon  occfision  of  grcnt  disorders  in 
the  realm,  during  his  absence  in  the  Scotch 
and  I'rench  wars.  They  were  a  kind  of  jtistices 
in  eyre,  with  great  powers  adapted  to  the  emer- 
gency, and  which  they  exercised  in  a  summary 
nianner.   Cowbell  ;  Blount. 

JUSTICE  OF  THi;  PEACE.  In  Amer* 
ican  law.  A  judif  ial  otiiter  of  Inferior  riiuk 
holding  a  court  mt  of  ri^cord,  and  having; 
(usually)  civil  JuriKdietioii  of  a  liuiitfil  na- 
ture, for  tbe  trial  of  in  I  nor  case^.  to  -  an  ex- 
tent prescribed  by  statute,  and  for  the*  con- 
servation of  the  peace  and  the  preli urinary 
bearing  of  crtniiual  complaints  and  tlie  (-oni- 
ailtijient  of  cvfT^nders.  See  WeuJiler  %\  Peo- 
ple, 58  N.  \\  ."30:  Coin,  v,  Frank.  2T  Pa,  Co. 
Ct  It.  120;    Weikel  v.  Cate,  oS  Aid.  110; 


Smith  V.  Atjbott,  17  N.  J.  Lew,  360;  People 
V,  Mann,  97  N.  Y.  ,m  49  Am.  Itep.  nm. 

In  Buglish  law.  Judges  of  record  ap- 
pointed by  the  cro  WD  to  be  justices  with  in  a 
certain  district,  (e.  g.,  a  county  or  borou;?h,) 
for  the  COD  ser  vat  ion  of  tbe  peace,  and  for 
ttie  execution  of  divers  things,  comprehend- 
ed within  their  commissioD  and  within  di- 
vers statutes,  committed  to  their  charge. 
Stone,  J.  Pr.  2. 

JUSTICES '  COURTS.  Inferior  tribu- 
nals, not  of  record,  with  limited  jarisdictiOD, 
both  civil  and  criraitial,  held  by  justices  of 
tbe  peace.  There  ate  courts  so  called  in 
many  of  tbe  states.  See  Searl  v.  Shanks, 
9  N.  D.  2(H.  82  N.  W.  734;  Brownfield  v. 
Thomi>son,  96  Mo.  App.  340,  70  S.  W.  378. 

JUSTICBMEKTS.  An  old  general  term 
for  all  things  appertalniEg  to  Justice. 

JUSTICES,  The  old  form  of  justice. 
Blount. 

JUSTICESHIP,  Rank  or  office  of  a  Jus- 
tice. 

JUSTICIABLE.  Proper  to  be  examined 
tn  courts  of  Justice. 

JUSTICIAIt,  In  old  laigUsh  law.  A 
judge  or  Justice.  One  of  several  persons 
learned  in  the  law,  who  sat  in  the  au^a  regis, 
and  formed  a  kind  of  c*ourt  of  appeal  in  cases 
of  dilficulty. 

^H£g:It  Justiciar,  lit  old  French  and  Cana- 
dian law.  A  feudal  lord  who  exercised  the 
right  called  "high  juBtice."  Guyot,  Inst,  Feed- 
er 26. 

JUSTICIARY  ITINEBAITTES.  Tn  Eng- 
lish law.  Justices  in  eyre,  who  formerly 
went  from  county  to  county  to  admin  later 
Justice.  They  were  so  called  to  distlnjtrulslii 
them  from  Justices  residing  at  Westminister^ 
who  were  called  "jusHcii  resldentes.^^  Co* 
Litt,  293. 

JUSTICIAKH  RESrOEKTES,  In  Eng- 
Ilsb  law.  Justices  or  judges  who  nsuully 
resided  in  Westminister.  They  were  so  call- 
ed to  distinguish  them  from  Jui^tices  fn  eyra;: 
Co.  Litt.  293. 

JUSTICIARY.  An  old  name  for  a  Judge 
or  justice.  The  word  Is  formed  on  the  anal- 
ogy of  the  Latin  " justiciar im"  ai^d  French 
"justicierJ' 

JUSTICIARY  COUM,  The  chief  crim- 
inal court  of  Scotland,  consisting  of  five  loVds 
of  session,  added  to  the  justice  general  and 
justice  clerk;  of  whotn  the  justice  general, 
and,  in  his  absence,  the  Justice  clerk,  is  presi- 
dent. Tills  court  has  a  jurisdiction  over  all 
crimes,  and  over  tbe  whole  of  Scotland,  Bell, 
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JVSTIGIATUS.   JiuTk-atiire;  prera^atlm 

JITSTICIES-  III  ICnj^nsli  law.  A  writ 
d Erect etl  to  ttie  Kliefiff,  einiK^wfrin^'  hhu,  for 
the  stike  of  dlspatoh,  to  try  an  ac'tt<jji  in  Ills 
county  court  for  a  larger  amount  thau  he  has 
the  onUiiary  power  to  do.  It  is  so  called  he- 
cause  it  is  a  coiuioifc-'i^iou  to  the  sheriff  to  do 
the  party  justice,  the  word  itself  meaniiijc, 

*'You  uiny  do  Justice  to  3  Bh  Coiuiu. 

HCJ;  4  lust.  2GG. 

JUSTIFIABLE.  Rightful;  warranted  or 
sanctioned  by  law ;  that  which  can  l>e  showu 
to  be  sustained  Uy  law ;  as  justifial>le  homi- 
cide.   See  lIOMicioE, 

JUSTIFICATION.  A  maintainin^^  or 
showing  a  suiiieient  reason  in  couit  why  tlie 
dofendant  did  what  ho  Is  called  upon  to  an- 
swer, i>artknilarly  in  au  action  of  libel.  A 
defense  of  justiftcatioo  is  a  defense  showing 
the  iihel  to  he  true,  or  in  an  action  of  assault 
showing  the  violence  to  iiave  heeu  necessary. 
Srte  Steph.  PL  184. 

Ln  practice*  The  proceeding  by  which 
bail  t>siiabiisli  their  ahilily  to  i>erform  the  un- 
dertakiiii^  of  the  boud  or  recognlzaace. 

JUSTIFICATORS.  A  kind  of  compurga* 
toi*s,  (f/.  ih,)  or  those  who  hy  oath  justiti(^d 
the  innocence  or  oaths  of  others;  as  in  the 
case  of  wager  of  law. 

JUSTIFYING  BAIZj  consists  in  proving 
the  sufticiency  of  t>ail  or  sureties  iii  ixnnt 
of  property^  etc. 

The  production  of  hail  in  court,  who  tiiere 
justify  Ihernseives  against  the  exception  of 
the  plaintitT. 

JUSTINIANIST,  A  civilian;  one  w^ho 
studies  the  civil  law, 

JUSTITIA,  Lat  Jus^tice.  A  jurisillc* 
lion,  or  the  office  of  a  judge. 

— Jnstitiai  piepoadrons.  Bpeedy  jusitice. 
Bract,  m^b. 

Jufliltia  debet  «fise  libera,  qtiia  iLibll 
iniqnlu^  venali  jnstitla;  plena,  quia 
Jufttitia  noiL  debet  clandicare;  et  celeria, 
^nia  dilatio  est  quae  dam  iL^i^atio.  Justice 
ovight  to  be  free,  because  nothing  is  more 
iniquitous  thau  venal  justice;  full,  because 
justice  ought  not  to  hall;  and  speedy,  be- 
cause delay  is  a  kind  of  denial,    2  Inst.  56, 

Juatitia  est  constats  et  perpetna  to* 
Imntas  jus  snniu  clique  ti^ibuendii  Jus- 
tice is  a  steady  and  unceasing  disposition  to 
render  to  every  tuao  his  due.  lust.  1,  1,  pr.; 
Dig.  1,  1,  10. 


Juititia  eat  duplex,  viz.,  aevere  pm» 
niens  et  vere  preeveiLletts.  *i  lust.  EplJ. 
J  us  I  ice  is  doulile;  punishing  severely,  and 
tndy  prevent iug. 

Justitia  est  virtus  e^celleus  et  Alttsii- 
ma  complacens.    4  lust.  Justice  is  cx^ 

cellen|  virtue  and  pleasing  to  the  Most  High* 

Justitia  fir  ma  tux*  solium.  Z  Inst.  140. 
By  justice  the  tliroue  is  esiablished, 

Justitia  uemiui  negauda  est.  Jenk. 
Cent,  178.    Justice  is  to  he  denied  to  none. 

Justitia  non  est  uegauda  uoii  diSer- 
euda.    Jenk.  Cent,  Justice  is  neitiier 

to  be  denied  nor  delayed. 

Jufititia  non  novit  patrem  nee  matrem} 
so  lam  veritatem  spec  tat  Justitia,  Justice 
knows  not  father  nor  mother;  justice  looks 
at  truth  alone.    1  Bulst.  lUl*. 

JUSTITIUM.  Lat.  m  the  civil  law.  A 
suspension  or  interniisgiori  of  the  admluis- 
tralion  of  justice  iii  courts;  vacatiou  time. 
Calvin, 

JUSTIZA.  In  Spanish  Iaw%  The  name 
anciently  given  to  a  high  Judicial  magistrate^ 
or  supreme  judge,  who  was  the  uUinmte  in- 
terpreter of  the  laws,  and  possessed  other 
high  powers* 

JUSTS,  or  JOUSTS.  Exercises  hetweea 
martial  men  and  i>ersons  of  honor,  with 
spears,  on  horseback ;  different  from  toumor 
mentSt  which  were  military  exercisos  lietweeu 
many  men  iii  troops.    24  Hen.  VII L  c.  13. 

Justum  non  est  allquem  auteuatntu 
mortuum  face  re  bastardum,  qui  pro  tota 
vita  sua  pro  Ic^tinio  babetur.  It  is  llOt 
just  to  iuiike'  a  bastard  after  his  death  one 
elder  born  who  all  his  life  has  been  account- 
ed legitimate.    S  Coke,  101* 

JUXTA*    Lat    Near;  following;  accord- 

\iv^  to. 

— Ju:xta  conventiouexn,  Am>nlln^  in  the 
covt»Dft!it*  FlctJi.  lib.  4,  c.  10,  i  tl-^uxta 
formaui  statu ti*  At'i  ordtiisi  to  the  form  of 
the  st;\tut*\ — Justa  rat  am*  At  or  after  the 
mto.  l>yiM\  S2.— Jiixta  tenorem  sequen- 
tem.  Aci'ttrdin;^  tn  thi  Urior  f(jll(uvinj:.  2 
Sulk.  417.  A  phi'tist^  its<'d  in  the  iiM  books  wbea 
tliH  very  w^rd.s  themselveJ!!  referred  to  were  set 
ftirth.    Id*;   1  Ld.  Haym,  41;". 

JUZGAI>0>  lo  Spanish  law.  The  judi- 
ciary; the  body  of  judges;  ttie  judges  wliD 
concur  in  a  decree. 
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K,  B.  An  abbreviation  fur  *'King*s 
K.  C.    An  abbreviation  for  ^'King's  Couu- 

KABANI,  A  person  who,  in  oriental 
states,  supplies  the  i^hu  e  of  our  notary  ])uliHt\ 
All  obllgatioiis,  to  be  vaHd,  are  drawn  by 
Jiim;  and  be  \b  also  tbe  public  weigli -master, 
Ami  every  thiu;j;  of  eonseiiymice  ouj;lit  to  be 
wei^^bed  before  hiiih    Ene.  Loud. 

KABOOLEAT.  In  Iliiidn  law,  A  writ- 
ten ngreeuient,  especially  one  signifying  as- 
sent, as  the  connterpart  of  a  revenue  lease, 
or  tlie  docununit  m  which  a  payer  of  revenue, 
whether  to  the  government,  the  zandii(Uu",  or 
the  farmer,  expresses  bis  consent  to  pay  ihe 
jimount  assessed  upon  his  Und.  Wiis.  Ind. 
Gloss. 

KAIA.    A  key,  kaj,  or  unuy.  Spelman. 

KAIAGE,  or  KAIAGIUM.  A  wharfage- 
due. 

KAIK.  In  Scotch  law.  TonUry  render- 
able  by  a  vassal  to  his  superior,  reserved  in 
the  leiise  as  the  whole  or  a  part  of  the  rent. 
Bell. 

KALALCONNA.  A  duty  paid  hy  sliop- 
kei*i»ei"s  in  lliiidostan,  who  retail  spirituous 
Ijfjuors;  also  the  plave  where  spirituous  liq- 
uors are  sold,  Wharton. 

KALENDS.  In  Englisli  ecclesiastkul 
hiw.  Hural  chapters,  or  convent  ions  of  the 
rural  deans  and  panH  bial  Mer^y,  whicb  were 
formerly  held  on  the  cabnuls  of  every  month; 
lieiice  tlie  name.    IMrtJch.  Antifj.  (KM. 

KALENDAK,  An  a<*-ofint  of  time,  ex- 
hiliiting  ilie  ilays  of  the  wt^eU  and  month,  the 
seasons,  etc.  More  commouly  spelled  ''cal- 
endar/* 

KALENBARIUM*  In  tbe  vUi]  law.  A 
raiendar;  n  book  of  accounts,  memorandum* 
book,  or  debt-hook  ;  a  book  in  which  acrounf.'^ 
were  kejU  of  nioneyj^  loaned  out  02 j  interest, 
1%.  32,  t?4.  So  called  because  the  Romans 
used  to  let  out  their  money  and  receive  the 
interest  on  the  calends  of  eiich  motith.  Cal- 
vin, 

KALENDS,    See  Calends. 

KAKL.  In  Saxon  and  old  Enf^Iish  law 
A  man;  a  serving  man.  BtiftlarL  a  seaman. 
HuskurJ^  a  house  servant.  Spehnau. 

KARRATA^    In  old  records.    A  cart-load. 
Cow  ell;  Blount 


KAST.  In  Swcdisli  law.  Jettison;  a  lit- 
eral trimshitiou  of  tlie  Latin  ''javtuH" 

— Kast-geldp  Con  bri  but  ion  for  a  jettisou  ; 
average. 

KATATONIA,    See  Ixsaxittt. 

KAY*    A  quay,  or  key. 

KAZT-  A  ilohammedan  judge  or  magis- 
trate in  the  East  Indies,  appointed  originally 
by  Ihe  court  at  Delhi,  to  administer  justice 
according  to  their  Avrltten  law.  Under  tbe 
Uritish  authorities  their  judicial  functions 
ceas^>d,  and  their  duties  were  ton  fined  to  tbe 
preparation  niid  attewtation  of  deeds,  and  tlie 
superintendence  and  If'galizatlon  of  ]narria;^e 
and  otlier  ceremonies  amtnig  the  Mohannne- 
dans.  Wharton. 

KEELAGE.  The  right  to  demand  money 
for  the  privilege  of  anchoring  a  vessel  in  a 
barbor;  also  the  money  so  paid, 

KEEEHALE,  HEELHAUIi.  To  drag  a 
]>ersou  under  the  kt't.^1  of  a  sliii)  by  means  of 
ropes  from  the  yard-arms,  a  lamishnjent  for- 
merly practiced  in  the  British  navy.  Enc. 
Loud. 

KEELS.  This  word  ^s  applied,  in  Kug- 
land,  to  vessels  employed  in  the  carriage  of 
coals,  Jacob. 

'KEEP,  n,  A  strong  tovver  or  bold  in  tlie 
middle  of  any  castle  or  fortifleation,  wlierein 
the  besieged  make  their  last  etTorts  of  de- 
fense, was  formerly,  In  Kugland,  called  a 
''keep  and  the  inner  pile  within  the  castle 
of  Dover,  erected  by  King  Henry  II,  about 
tbe  year  1151^,  was  termed  the  "King's  Keep;" 
so  at  Windsor,  etc.  It  seems  to  be  some- 
thing of  tbe  same  nature  with  what  is  called 
abroad  a  *'citadeb"  Jacob, 

KEEP^  L\  1.  To  retain  in  one's  power  or 
posHCisisioji :  [lot  to  lose  or  part  witli ;  to  pre- 
serve or  retain.  Benson  v.  New  York,  10 
Bart),  (N.  Y.)  2,Hr*:  Deans  v.  Gay,  Vi2  N.  C. 

2.  To  maintain,  carry  on.  conduct,  or  nnin- 
age;  as,  to  "keep''  a  liQuor  saloon,  bawrly 
house,  gaming  table,  nuisance,  inn,  or  hotel, 
gitate  V.  Irvin,  117  Iowa,  469,  fil  N,  W.  7fi0: 
I*eople  V.  Rice,  102  Micb,  sm,  61  X.  W.  MO: 
State  V,  Miller.  6S  Conn.  373,  36  Atb  TOfi; 
State  V.  Cox.  52  Vt,  474, 

3.  To  maintain,  tend,  harl)or,  feed,  and 
shelter;  as,  to  **keeij'*  a  dangerous  animaL 
to  '*keep**  a  horse  at  livery.  Allen  v,  flam, 
m  Me.  530;  Skinner  v.  Canghey,  64  Minn. 
37n,  m  N,  W.  203. 

4.  To  maintain  tt>ntinuously  and  method- 
ically for  the  purposes  of  a  re^-urd;  as,  to 
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"keep''  books.  See  Backim  w  Rtcbardson, 
5  Jolm?^.  (X.  YO  483. 

5.  To  maiDtain  eoDtiuuously  and  wltliout 
stoppaj^e  or  varlatioD  ;  ub,  when  a  vessel  is 
said  to  'l^eep  her  coiir^ie/'  that  Is,  coiitiaiie 
In  motlou  iii  the  same  genera 5  direction  iii 
which  she  was  previously  sailing.  See  The 
Britatioia,  153  S-  130,  14  Bup.  Ct.  795, 
38  L.  Ed.  GdO, 

^Keep  down  iiLtercfit*  The  expreBi^ioD. 
**keei)iiig  down  interest''  iii  familiar  in  legal  in- 
struments.  and  means  the  paymt^at  of  inti^rest 
periodically  as  it  becomes  dnc;  but  it  tif»es 
not  inchidV  the  payment  of  all  arrears  of  in- 
terest which  may  have  become  due  on  any  se* 
curitv  fnun  the  tim*>  wln*n  it  was  executed.  4 
El,  &  BL  211,— Keep  kouac.  The  EofrlrJiU 
bank  nipt  laws  use  the  phrase  "keeping  house'' 
to  denote  an  act  of  lumkruptcy.  It  is  commit* 
ted  when  a  trader  absents  himself  from  liis 
place  of  business  and  retires  to  his  private  resi- 
dence to  evade  the  import nnity  of  creditors. 
The  usual  evidence  of  "keeping  house''  is  re- 
fusal to  see  a  creditor  who  has  called  on  the 
debtor  at  his  house  for  money.  li^bs.  Bankr. 
111). — ^Keep  in  repair,  \Mien  a  lessee  is 
bound  to  keep  the  premises  in  rfipair>  lie  must 
kave  them  in  repair  at  all  times  during  the 
term  ;  and,  if  they  are  at  any  time  oat  of  re- 
pair, he  is  guilty  of  a  breach  of  the  covenant, 
1  parn.  &  Aid.  585. — ^Keep  open.  To  allow 
general  access  to  one's  shop,  for  purposes  of 
traffic,  is  a  violation  of  a  statute  fr^rhiddin^: 
him  to  "keep  open'*  his  shop  on  the  T>ord's  day, 
although  the  cmtcr  entrj>nces  are  closed.  Com* 
V.  Harrison,  11  Gray  (Mass,)  308. 

To  '*keep  open,'*  in  the  sense  of  such  a  law, 
implies  a  readiness  to  can'y  on  the  usual  busi- 
ness in  the  store^  shop,  saloon,  etc.  Lynch  v. 
People,  10  Mich.  472. — Keeping  terrn^  In 
English  law,  A  duty  performed  by  students  of 
law,  consisting  in  eating  a  sufficient  number 
of  dinners  in  hall  to  make  the  term  count  for 
the  purpose  of  heing  called  to  the  bar.  Mojsley 
&  Whitley. — Keeping  tlie  peace^  Avoiding  *a 
breach  of  the  peaee:  dissuading  or  prevent- 
ing others  from  breaking  the  peace, 

KEEPER,  A  custodian,  manag:er,  or  su- 
perintendent: one  who  has  the  care,  cus- 
tody, or  management  of  any  thing  or  place. 
Sehultz  V,  State,  32  Ohio  St,  2S1 ;  State  v. 
Rozuni,  8  N,  D.  54S,  80  N,  W.  481 ;  Fishel! 
V.  Morris,  57  Conn,  547,  IS  AtL  717,  6  T..  H, 
A.  82 ;  McCoy  V.  Zane,  65  Mo.  15 ;  Stevens 
V.  People,  67  III.  mO. 

—Keeper  of  tlie  Forest.  In  old  English  law. 
An  ofhcer  (eaUcd  alj^o  chief  warden  of  the  for* 
est)  who  had  the  orincipal  goveruinenf  of  nU 
tlungs  rehiting  to  the  forest,  and  the  control  of 
all  oflicers  helonfj;ing  t  o  the  same.  Co  well ; 
Blount. -^-Keeiier  of  tHe  great  seal.  In  Eng- 
lish law.  A  high  officer  of  state,  through  whose 
hands  pass  all  charters,  grants,  and  commis- 
sions of  the  king  under  the  great  seal.  lie  is 
styled  "lord  keeper  of  the  great  seal,"  and  this 
office  and  that  of  lord  chancellor  are  tmited 
under  one  person;  for  the  authoritv  of  the 
lord  keeper  and  that  of  the  lord  chancellor  were, 
by  8t.  5  EHz.  c.  18,  declared  to  be  exactly  the 
same ;  and.  like  the  lord  chancellor,  the  lord 
keeper  at  the  present  day  is  created  by  the  mere 
delivery  of  the  king's  great  seal  into  his  ens- 
tody,  I^rown. — Keeper  of  the  kind's  con- 
science. A  name  sometimes  applied  to  the 
(rhancellor  of  England,  as  being  formerly  an 
ect'lesiastic  aad  presiding  over  the  royal  chapel. 
3  Bl.  romm,  48, — Keeper  of  the  privy  seal. 
In  English  law.  An  oflicer  throuj;h  whose 
hands  pass  all  charters  signed  by  the  kinij  be- 
fore they  come  to  the  fere  At  seal.   He  iy  a  privy 


councillor,  and  was  anciently  called  **clerk  of 
the  privy  seal,"  but  is  now  generally  called  the 
"lord  privy  seal/'  Brown,— Keeper  of  th© 
toaeh.  The  master  of  the  assay  in  the  Eng- 
lish mint,    12  Hen,  VI.  c.  14, 

KEHILWOBTH  EDICT,  An  efUct  OT 
award  between  Henry  111,  and  those  who  had 
been  in  arms  against  him ;  so  called  be- 
cause made  at  K en il worth  Castle,  in  Wat- 
wieksbire,  anno  51  Hen.  IIL,  A,  D,  VJ^ii,  It 
contained  a  comiJ<jsltioD  of  those  who  had 
forfeited  their  esuites  in  that  rebellion,  which 
composition  was  five  years'  rent  of  the  es- 
tates forfeited,  Wharton, 

KEKNING  TO  A  TERCE.  In  Scotch 
law.  The  act  of  the  sheriff  in  ascertaining 
the  just  proportion  of  the  husband's  lands 
w^hich  belong  to  the  widow  -  iu  right  of  her 
terete  or  dower.  Bell, 

KENTIjAGE.  In  maritime  law.  A  per^ 
manoDt  ballast,  consist! tig  usually  of  pigs  of 
iron,  cast  in  a  particular  form,  or  other 
weighty  material,  which,  on  accotmt  of  its 
superior  cleanliness,  and  the  small  space  oe^ 
cupied  by  it,  Is  frejuently  preferred  to  or* 
dinary  ballasL   Abb,  Shipp.  u. 

KENTREF.  The  division  of  a  county;  a 
hundred  in  Wales.    JSee  Caisthed. 

KEICTtrcKY  RESOI-UTIONS.  A  series 
of  resolutions  drawn  up  by  Jefferson,  and 
adopted  by  the  legislature  of  Kentucky  iu 
170D,  protesting  against  the  *  Allien  and  sedi- 
tion laws,"  declaring  their  illegality,  announc- 
ing the  strict  constructionist  theory  of  the 
federal  government,  and  declaring  '*miUlfl- 
cation"  to  be  "the  rightful  remedy/* 

KERF.  The  jagged  end  of  a  stick  of 
wood  made  by  the  cutting.  Pub,  St  Mass. 
1882,  p.  11^92, 

KERHERE,  A  customary  cart-way  ;  also 
a  commutation  for  a  customary  carriage- 
duty,  Coweli. 

KERNEIiLATUS,  Fortified  or  emhattlea 
Co.  Lpitt.  5a. 

HERKES.  In  English  law.  Idlers ;  vaga- 
Londs. 

KEY,  A  wharf  for  the  lading  and  unlad- 
ing of  merchandise  from  vessels.  More  com- 
monly t^iieUed  "quay," 

An  instrument  for  fastening  and  opening 
a  lock. 

This  appeal's  as  an  English  word  as  early  ai 
the  ttme  of  Brat  ton,  ia  the  phrase  ''rotm  ef 
kcijc"  being  applied  to  women  at  a  certain 
age,  to  denote  the  capacity  of  having  charge 
of  household  a  (Tail's.  Bract  fol,  8i>fi.  See  C^NB 
AND  Key. 

KEYAGE.  A  toll  paid  for  loading  aad 
unloading  merchandise  at  a  key  or  wharf. 
IS  0 wan  V.  Portland,  8  B,  Mon,  (Ky,)  2dZ. 
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KBYS»  in  the  U]b  of  Mtui,  are  the  twenty- 
four  ctilef  common  em,  who  form  the  local 
JcKliiliUure,    1  Steiih,  Comm, 

In  old  XiLglis^  law,  A  liuui'diiin,  ward- 
en, or  keeper. 

KEYS  OF  COURT.  lu  old  Scoteli  law, 
Ceriiiiu  oflicers  of  uourtK.    Hee  Oj.aves  Cu- 

KEYUS.  A  guai-diao,  wardeii,  ur  keeper. 
Mud.  Augl.  torn*  2^  p.  71, 

KUALSA«  In  Hiiidu  luw.  An  office  of 
goveninient  in  wliifU  tht^  bus^iuL^Hs  of  tiie 
revenue  department  was  transacted  under 
tlie  MohammedaQ  govemment,  and  during 
tlie  early  period  of  British  rule.  Klndsa 
lauds  are  lands,  the  revenue  of  wlucb  la  paid 
into  ttie  exclieLiuen  Wlnirtou. 

KIDDER,  lu  Eufiiii^li  lasv.  Ail  eugros^ser 
of  cum  to  eiilniuee  ItH  priee.   Also  a  huckster, 

KIDDLE.  In  old  English  law.  A  dam 
ar  opeu  wear  in  a  river,  with  a  loop  or  nar- 
row cut  lii  It,  accommodateii  for  the  laying 
of  engines  to  catch  ^uh.   2  lost.      ;  BlouuL 

KIDNAPPING.  The  forcible  ahductiou 
or  Htcaling  away  of  a  man,  woman,  or  child 
froai  tbeir  own  country,  and  i>ending  them 
iuto  another.  It  is  an  oJIeiuse  punishable  at 
the  comiQOii  law  by  hue  and  imprison  meut* 
4  Bl.  Comm.  211). 

In  American  Invv,  this  word  is  seldom,  If 
at  all,  applied  to  the  abduction  of  other  per- 
Bous  than  children,  and  the  intent  to  send 
them  out  of  the  country  does  not  seem  to  eon- 
fititute  a  necessary  part  of  the  offense.  The 
term  Is  said  to  Include  false  iiiiprlsonuient, 
2  Bish.  Crim.  Law%  %  GTl-  fc5ee  iState  v,  Rol- 
lins, S  N.  II.  ob7  ;  State  v,  Snttou,  116  Ind, 
527,  19  N.  E.  a>2;  Dehn  v,  Mandeviile,  (18 
Hun,  335,  22  N.  Y.  Supp.  984;  reoi>le  v.  De 
Leon,  im  N,  220,  IG  E,  4a,  4  Am.  t^t 
Bep.  444;  People  v.  Fick,  88  Cal.  144,  2tS 
Pac.  T59. 

KILDBHKIN,  A  measure  of  eighteen 
gallons. 

KIIiKETH,  An  ancient  servile  payment 
made  hy  tenanta  in  husbandry,  Cowelh 

KILIj^  v.  To  deprive  of  life ;  to  destroy 
the  life  of  an  animal.  The  word  *4iDmicide*' 
expresses  the  Killing  of  a  human  being.  Bee 
The  Ocean  Spray,  IS  Fed.  (^as.  nr>9 ;  Carroll 
¥.  White,  33  Barb.  (N.  Y.)  (>2(>;  Porter  v. 
Hutjhey,  2  Bil)h  (Ky,>  232:  Com.  \\  Clarke, 
162  Mass.  495,  S9  N.  E.  280. 

HILL,  n.  A  Dutch  word,  signifyin^j  a 
f'haunel  or  bed  of  the  riven  and  hence  the 
river  or  stream  it.self.  It  i«  found  used  In 
this  sense  In  descriptions  of  land  in  old  con- 
yeyauoes.   French  v,  Carhart,  1  N.  Y.  9U. 


KILLYTH-STALLIONp  a  custom  by 
which  lords  of  manors  were  hound  to  provide 
a  stallion  for  the  use  of  their  tenants'  mares. 
Spelman, 

KIN^  Kelatiou  or  relationship  by  blood  or 
cousanguinity*  "The  nearness  of  kin  is  com- 
puted according  to  the  civil  law,"  2  Kent, 
Comm.  4Vd.  Hee  Ken  is  ton  v*  Mayhew%  1(19 
Mass.  166,  47  N.  K.  ur2;  Hlbbard  v.  Udell, 
16  Wis,  635;  Lusby  v.  Cobb,  80  Miss.  715, 
32  South,  6.    As  to  **next  of  Inn/'  see  Ne;xt, 

— Kinsbote.  In  Saxon  law.  A  compo^^itiou  or 
satisfaction  paid  for  killing  a  kioj^man.  J^pol- 
aian. ^Kinsfolk,  lU^atioDs;  those  who  are  of 
the  i^auie  family. — Kinsmaxi.  A  man  of  the 
same  race  or  tumily.  W  ood  v.  ^Litchani,  i>2  N. 
Y,  STi^.— Kinswoman.   A  female  relation. 

KINI>.  Genus ;  generic  class ;  descrip- 
tion.   See  In  Kkn'd. 

KINBHED.  Kelatives  by  blood.  ^'Kin- 
dred  of  tlie  whole  l>iood,  prei'erred  to  kindred 
of  the  half  blood."  4  Kent,  Comm.  404, 
notes.  See  Butler  v.  Elyton  Land  Co.,  84  Ala* 
384,  4  South.  UT5;  Faur  V.  Flood,  11  Cush. 
(Mass.)  25;  Brookheld  v.  Allen,  G  A  don 
(Mass.)  5.S(>;    Wetter  v.  Walker,  62  Ga.  144. 

KING.  The  sovereign*  ruler,  or  chief  ex- 
ecnlive  magistrate  of  a  state  or  nation  whose 
constitution  is  of  the  kind  called  '* mo nai'c bl- 
ear' is  thus  mimed  if  a  man ;  if  it  he  a 
woman,  she  is  called  ''riueen/'  The  word  ex- 
presses the  idea  of  one  who  rules  singly  over 
a  whole  people  or  has  the  highest  execu- 
tive i>ower;  but  the  office  may  be  either 
hereditary  or  elective,  and  the  sovereignty  of 
the  king  Jiiay  or  may  not  be  absolute,  accord- 
ing to  the  const!  tut  ion  of  the  country. 

—King- craft*  The  art  of  governing.— King- 
gcld.  A  royal  aid ;  an  e^^cuage,  [q.  v\} — 
King^s  sil'per*  In  old  Knglisli  pmcticc.  A 
fins'  due  the  kinj^  pro  liven tia  concordandi^  (for 
leave  to  a^^ree,)  in  the  process  of  levying  a  fine* 
5  Coke,  30,  43;  2  Inst,  511:  2  Bl,  Coaim,  350* 
—King's  widow*  In  feudal  law.  A  widow  of 
thi?  kind's  tenant  in  chief,  who  was  obliged  to 
take  oath  in  chancery  that  she  would  not  marry 
without  the  kind's  leave* 

KING'S  ADVOCATE,  An  English  advo- 
cate  who  holds,  in  the  courts  in  which  the 
rules  of  the  canon  and  civil  law  ]n*evalb 
a  similar  position  to  that  wbicb  the  attorney 
general  holds  in  the  ordinary  courts,  i\  a,  he 
acts  as  cmnisel  for  the  crown  in  ecclesias- 
tical, ndndraity,  and  probate  cases,  and  ad- 
visies  the  crown  on  questions  of  international 
law.  In  order  of  precedence  it  seems  that 
be  ranks  after  the  attorney  general,  3  l^teph. 
Co  I  inn.  2T5«* 

KING*S  BENCH.  The  snpreme  court  of 
(^>nnuon  law  in  England,  bein^  so  called  be- 
cause the  king  nsed  formerly  to  sit  there 
in  perstm.  the  style  of  the  court  beinj? 'Vor</m 
/ p H Q  reffv * "  It  was  cjd I e<l  the  ^ neen bene h ' ' 
in  the  reiffii  of  a  queen*  and  during  the  pro- 
tectorate of  Cromwell  it  was  styled  the  '^up* 
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per  bent^li/*  It  ecmsisted  of  a  chief  juf^tice 
aad  tlii'ee  piiisiie  justn  es,  who  were  hy  tUeir 
office  tlie  sovereign  coiisurvjiturK  ot  tlie  peace 
jiiid  Hiiprerue  c*>roneLS  of  tlit*  land.  It  wui* 
II  remnant  of  tlie  aula  rii/ia^  nnd  wusj  not 
uri^iimlly  fixed  to  any  certalu  place,  but 
might  follow  the  king's  person,  thougli  tor 
Home  eenturies  past  it  usuiilly  sat  at  West- 
minster, It  hud  a  very  extended  jurisdietion 
lH3th  in  ci'iminul  and  civil  eauwes ;  the  for- 
mer in  what  was  called  the  *'erowu  side"'  or 
*Xw%vn  olheer  the  latter  in  tbe  "plea  side," 
of  the  court  Its  civil  jnritidietion  was  gvad- 
iially  enlarged  until  it  enilira-eil  ail  spet  it^s  of 
personal  actions*  Since  tlie  judicature  acts, 
this  court  constitutes  tlie  "iiini:*s  l>ench  di- 
vision'' of  the  **high  court  of  justice/'  iSee 
S  Bl.  Comm.  41-43, 

KING'S  CHAMBEKS,  Those  portions 
of  tlie  seas,  iidjacent  to  the  coasts  of  Great 
Britain,  which  are  inclosed  within  headlands 
so  as  to  be  cut  olf  from  the  open  aeii  hy  im- 
a^niary  str slight  lines  drawn  from  one  prom- 
ontory to  another. 

KING'S  CORONER  ANB  ATTORNEY, 

An  oUlcer  of  the  court  of  kings  bejich,  usu- 
ally caUtHl  *'tbe  master  of  the  crown  office/' 
wlum*  duty  It  is  to  file  uiforniavions  at  tLie 
suit  of  a  private  subject  by  direction  of  the 
court.  4  Bh  Comm.  3t>is,  300 ;  4  JSteph.  Comm. 
;J74,  S7H. 

KING*S  COUNSEI.,  Barristers  or  Ser- 
jeants who  have  been  called  witliui  tbe  bar 
and  selected  to  be  the  king's  covniseb  They 
answer  in  some  measure  to  the  adi'ocati  fisa, 
or  advocates  of  tlie  revenue,  among  the  Uo* 
mans.  They  must  not  be  employed  against 
tbe  crown  witbout  special  leave,  which  is, 
however,  always  granted,  at  a  cost  of  about 
nine  pounds^    3  Bi.  Comm.  27. 

KING'S  EVIDENCE.  When  several  per- 
sons are  chargeii  witli  a  crime,  and  one  of 
them  gives  evidence  ai,'ainst  his  accomplices, 
on  the  promise  of  l>eing  granted  a  i>ardon, 
he  is  said  to  be  adndtted  king's  or  (in  Ameri- 
ca) state's  evidence,  4  Steph.  Comm.  atK"}; 
Sweet. 

KING'S  PROCTOR*  A  proctor  or  solici- 
tor representing  tiie  crown  in  the  former 
practice  of  the  courts  of  prolaite  and  divorce. 
In  petitions  for  dissohition  of  niarrjuge.  or 
for  declarations  of  nullity  of  marriage,  tbe 
kii)g\s  proctor  may,  under  the  direction  of 
the  iitttu'ney  ^?eneraL  and  liy  leave  of  the 
court,  intervene  in  tbe  suit  for  the  purpose 
of  proving  coil  union  between  the  parties. 
Mozley  &  Whitley. 

KING'S  REMEMBRANCER.     An  om- 

eer  of  the  cent r si  1  office  of  tbe  F^nglinh  su- 
preme court.  Formerly  he  was  an  o  Hi  eer  of 
the  exchequer,  aud  had  important  duties  to 


perform  in  protecting  the  riglits  of  tbe 
crown;  c.  i/.,  by  instituting  proceediiigs  for 
the  recovery  of  land  by  writs  of  iutrusiou» 
r„)  and  for  the  recovery  of  legacy  and 
succession  duties ;  but  of  late  years  adminis- 
trative clianges  have  lessened  the  duties  of 
the  ofKce,  Sweet 

KINGDOM.  A  country  where  an  officer 
called  a  '  King"  exercises  the  powers  of  gov- 
ernment, wiiether  tiie  same  be  absolute  ^>r 
limited.  Wolft\  lust.  ISnt  §  094.  la  some 
kingdoujs,  the  executive  officer  may  be  a 
woman,  who  Js  called  a  **queeu/' 

KINGS-AT-ARMS.  Tbe  principal  lier- 
iild  of  England  was  of  Old  designated  **kiag 
of  the  heralds/'  a  title  wbicb  seems  to  have 
been  exchanged  for  **kiug-at-arins''  about  tlie 
reign  of  Henry  IV.  The  kings-at-aruis  at 
lu'esent  existing  in  Ehgland  are  tbree, — iliir- 
ter,  CiarenceuXi  and  Norroy,  besides  Ldth, 
who  is  not  a  member  of  the  college.  Scot- 
land is  i^iaced  under  an  officer  called  '*Lym 
King-at-Arms,''  and  Ireland  is  the  ta'ovince 
of  one  named  ^* Ulster/'  Wharton. 

KINTAL,    or    KINTLE,      A  huudrea 

pounds  in  weigbt.    J!5ee  Quk^tal. 

KINTEIDGE.  A  ship's  ballast.  m 
Kkntlaoe, 

KIPPER-TIME<  In  bid  English  laWi 
Tlie  siuice  of  tiini.^  l  ictween  the  Sd  of  Miiy  uud 
the  Epipbany,  in  wldch  fishing  for  sabnoii  in 
tbe  Thames,  between  Graves  end  and  lleuley- 
oii'Tiiames,  was  forbiddem    Hot*  I'arl,  50 

Edw%  in. 

KIRBY^S  QUEST.  In  English  liiw.  An 
ancient  record  rcmaiidng  with  the  remem- 
brancer of  tbe  excbetjuer.  being  an  latjuiHi- 
tion  or  survey  of  all  the  lands  hi  Ku^liiad, 
taken  in  the  reign  of  Edward  L  by  John  de 
Kirl>y,  bis  treasurer,    Blount;  Cowell. 

KIRK.  In  Scotcli  ]aw\  A  church;  the 
church  ;  the  estaldished  churcb  of  Scotland. 

—^Kirk-mote*  A  meotins  of  parlslnonf r*^  m 
chnrth  alYairK. — Kirk-o^cer.  The  bearlht  oi 
a  cbnvch  in  Scotliln1:^. — 'Klrk-sessioii*  A  pa- 
Toehial  cburoh  ctiurt  in  SroHsind,  (OEsistiDg  of 
th^  ministers  and  older.s  o£  each  parish. 

KISSING  THE  BOOK.  The  ceremony 
of  touching  the  lips  to  a  copy  of  fhe  Bihlet 
used  In  adndnistering  oathi^*  It  is  the  exter- 
nal synihol  (>f  tin^  witness'  acknowledi^mi^ut 
of  the  obHgation  of  tbe  oath. 

KIST,  Iji  llinihi  law,  A  stated  imjwut; 
installment  of  rent, 

KLEPTOMAHlAp  In  medical  jurispru- 
dence. A  form  (or  symptom)  of  mania,  con- 
sisting in  an  irremstil>le  propeuj*ity  to  steal. 
t>ee  Insanity. 
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KHAVE,  A  rascal ;  a  falfie,  tricky,  or  de- 
ceitful person.  The  worcl  origlDuUy  meant 
n  boy,  attendant,  or  servant,  but  long-con- 
tinued usage  lias  given  it  its  present  signifi- 
cation. 

KNAVESHIP.  A  jtonion  of  grain  given 
to  a  mill -servant  from  tenants  who  were 
bouad  to  grind  their  grain  at  such  mill, 

KNIGHT,  In  En-lish  law.  The  next 
Ile^^^onal  dignity  after  the  nobility*  Of 
knigbts  there  are  several  orders  and  dcgi^ees. 
The  tirst  ill  rank  aro  knights  of  the  Garter, 
htsti tilted  by  Richard  L  and  improved  by 
Edward  III.  in  1344 ;  next  follows  a  knight 
baaneret;  thou  come  knights  of  the  Bath, 
instituted  by  Henry  IV.,  and  revived  by 
George  L;  and  they  were  so  called  from  a 
cereiuoiiy  of  bathing  the  night  before  their 
creation.  The  last  order  are  knights  bachel- 
orSp  who,  though  the  lowest,  are  yet  the  most 
ancient,  order  of  knighthood-  for  we  find 
that  King  Alfred  conferred  this  order  upon 
his  son  Atlielstan.    1  Bl.  Comm.  403, 

— Kiii{];hthood.  Tln^  n>nk,  nn^T,  <'hara(*ter, 
or  cHunity  a  kuiirht. — Kuir^lit^s  fee.  See 
Fke. — Knif;hts  bachelors*  In  Kn^rlish  law. 
The  niof^t  artcit^nt,  though  lowpst,  onler  of 
koightliotMl.  1  Bi.  Comni.  4fl4.— K:iilRlits  ban- 
neret. In  Enslish  law*  Tin^se  creati^d  by  thf^ 
sovereign  in  person  on  the  field  of  battle.  They 
rank,  ienerallv.  nftt^r  kninhts  of  the  Gnrler,  i 
Bl.  Comm.  4a3.— KniErhts  of  St.  Michael 
and  St,  Gcori^e.  An  Enslish  order  of  knipht- 
hoofl,  jnstitntod  in  ISlS-— Kni^bt^  cf  St. 
Patrlclt,  InKtitnteJ  in  Ireland  by  Gem- HI.. 
A,  D.  lliui.  Tliey  have  no  rank  in  Kns^Iand. 
—Knights  of  the  Cath,  An  onler  institnt- 
f'd  hy  Henry  IV..  and  revivt>d  by  Gcovse  T. 
They  are  so  ealied  from  the  ceremony  formerly" 
observed  of  bathing  the  night  lief^tre  their  fiv- 
fltiotL — Knights  of  the  chamber*  Tho^e 
eresUf^d  lo  the  soverei.Lfn'ji  ebaniher  in  timp  of 
peace,  not  m  the  fieJfi  2  Im^t.  GHH. — Kmif^hts 
of  the  Garter,  Otherwise  en  lied  ^'Knisrht?? 
of  the  Order  of  Bt.  George,"  Tbis  order  was 
found efl  by  Riebard  1-h  and  improved  bv  Ed- 
ward IIL,  A,  r>.  1:^44.  Tliey  form  the  highest 
order  of  knidUs. — Kiii^bts  of  the  post.  A 
term  for  hiroIioE^  wttnoFiKes. — Knights  of  the 
«hire.  In  Enf^llsli  law,  Ale  in  hers  of  parlia- 
ment represent ronnties  or  shireri,  in  eon t ni- 
di st  in  ct  ion  to  citizens  or  bnrgessen,  who  repre- 
sent boroughs  or  corporations.  A  kni^^ht  of 
the  Khire  ig  po  called,  beeanJ^e,  as  the  terms  of 
the  writ  for  election  still  reqnire,  it  was  former- 
ly neeessary  that  he  shotdd  be  a  knight.  This 
restriction  wa^  coeval  with  the  tenure  of  knicdit- 
l^rviee.  when  every  man  who  received  a  knicht^s 
fee  immediately  of  the  erown  was  eonstrahied 
to  be  a  knii^bt:  bnt  at  present  any  person  may 
b(*  chosen  to  fill  tbc  otiice  who  is  not  an  alien. 
The  mont-v  qualifii  ation  is  abolisbed  bv  21 
Yiet,  c-  26.  Wh?i  rton,— Knishts  of  '  the 
Thistle*  A  Scottish  onler  of  kniglidiood. 
This  oi-der  is  said  to  have  been  instituted  bv 
Aeh^^i^ls.  king  of  S^cotland.  A.  D.  81  S>,  The  bet- 
ter opinion,  however,  is  that  it  was  instituted 
by  James  V.  in  l"i'i4,  was  revived  by  James 
YIL    (James  II.  of  ]]u.i<land)  in  and  re- 

estahlls>he{l  by  Queen  Anne  in  1T03.  They  have 
no  rank  in  England.  Wliarton. 

KNIGHT-MAItSlIAL,  In  En^rlisli  Ijiw. 
An  oltict'r  in  the  it*yal  hoiisehald  who  has 
Jurisdiction  and  C(>K"l5^an<e  of  offeiises  com- 
mit te<l  within  the  household  and  verge,  and 


of  all  contracts  made  thereto,  a  member  of 
the  household  being  oDe  of  the  j dirties, 
Wharton. 

KlfflGHT-SERVICE,  A  species  of  feu- 
dal tenure,  which  dififured  very  sli^chtly  from 
a  pure  and  perfect  feud,  being  entirely  of  a 
military  nature;  aud  it  was  the  first,  umst 
uuiversal,  and  most  houorabie  of  the  feudal 
tenures.  To  make  a  tenure  by  knight-service, 
a  determinate  qnantity  of  land  was  neces- 
sary, which  was  called  a  "knight's  fee."  (feo- 
dum  niilitare^)  the  niciisure  of  which  was 
estimated  at  G8D  acres.  Co.  Litt.  GOa; 
Brown. 

KNIGHTENCOUHT.  A  court  which  used 
to  be  held  twice  a  year  by  the  bi.shop  of 
Hereford,  in  England, 

KNIGHTENGUII-B,  An  anciont  guild  or 
society  formed  by  King  Edgar. 

KNOCK  DOWN.  To  assign  to  a  bidder 
at  an  auction  by  a  knock  or  blow  of  the 
hammer.  Property  is  said  to  be  ^'knocked 
dowQ*'  when  the  auctioneer,  by  the  fall  of 
his  hammer,  or  by  any  other  audible  or  visi- 
ble announcement,  signifies  to  the  bidder  tlnit 
be  is  entitled  to  the  property  on  paying!  the 
amount  of  his  bid,  according  to  the  terms  of 
the  sale.  ''Knocked  down''  and  "strnck  off'* 
nre  synonymous  terms.  Sherwood  v.  Reade, 
7  Hill  (N.  Y,)  430. 

KNOT.  In  seamen's  language,  a  "knot*' 
is  a  di vision  of  the  logdine  serviog  to  meas- 
ure the  rate  of  the  vessel's  motion.  The 
nuniber  of  knots  which  run  off  from  the  reel 
in  half  a  minute  shows  the  nuhdjer  of  miles 
the  vessel  sails  in  an  hour.  Hence  when  a 
>ship  goes  eight  miles  an  hour  she  is  said  to 
go  '*eight  knots,"  Webster, 

KNOW  ALL  MEN,  In  conveyancing,  A 
form  of  pullic  address,  of  great  antiquity, 
and  with  which  many  written  instrnmcnts, 
such  as  bonds,  letters  of  attorney,  etc.,  still 
commence. 

KNOWINGLY.  With  knowledge;  con- 
sciously ;  intelligently.  The  use  of  this  word 
in  an  indictment  is  equivalent  to  an  aver- 
ment that  the  defendant  knew  what  he  was 
about  to  do,  and,  with  such  knowledge,  pro- 
ceeded to  do  the  act  charged,  U.  S,  v.  Clay- 
pool  (D,  C.)  14  Fed.  128. 

KNOWLEDGE.  The  difference  between 
*'knowledge'*  and  ^'heller*  is  nothlng^  more 
than  in  the  degree  of  certainty.  With  re- 
srard  to  things  which  make  not  a  very  deei^ 
imi^resslon  on  the  memory,  it  may  be  called 
^'belief.*'  **Knowledge**  is  nothing  more  than 
a  man's  firm  belief.  The  difference  is  ordi- 
narily merely  in  the  degree,  to  be  ludged 
of  by  the  court,  when  addressed  to  ihe 
court  \  by  the  jury,  when  addressed  to  the 
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jury.  Hatch  v,  Oaipetiter,  9  Gniy  (Mass.) 
271.  8ee  Utley  v.  Hill,  355  Mo.  232,  05 
W.  mn,  49  L.  R.  A,  32:5,  7S  Aju.  >St.  Rep, 
fHJO  ;  Ohio  Valley  Cofliu  Co.  v.  Goble,  28  IniL 
Api>.  3G2,  C2  E.  102j;  Clarke  v.  Ingram, 
107  Ga.  5G5,  33       E.  S02. 

Knowledge  may  be  cla^isifierl  in  a  le;^al  sensje, 
as  positive  and  impnted,— iniputed,  when  the 
means  of  knowletlge  exists*  known  flnd  acces- 
sil>le  to  the  party,  and  capable  of  comnnmicat- 
ins?  positive  infomiation*  When  there  is  knowl* 
vd^Q,  notice,  as  lejjally  Jind  technically  under- 
stood, becomes  ioQ material.  It  is  only  material 
when,  in  the  absence  of  knowledge,  it  produees 
the  same  results.  However  closely  actvml  notice 
may,  In  many  instances,  approximate  knowl- 
edj^e,  and  constructive  notice  may  be  its  equiva- 
lent in  effect,  there  may  be  actual  notice  with- 
out knowledge ;  and,  when  constrnclive  notice 
IS  made  the  test  to  determine  priorities  of  ri^*ht, 
it  may  fall  far  short  of  knowledf^e,  and  be  suf- 
ficient. Cleveland  Woolen  Mills  v»  Sibert,  81 
Ala.  140,  1  South.  773. 

— O a rnal  knowledge,  Voiiua;  copulation; 
sexual     intercourse. — Persoiial  knowledge. 

Knowledge  of  the  tnitb  in  regard  to  a  particular 
fact  or  allegation,  which  is  original,  and  does 
not  depend  on  inform:ition  or  heai:say.  Per- 
sonal knowledge  of  an  allegation  in  an  answer 
is  personal  knowledge  of  its  truth  or  falsity, 
and  if  the  allegation  is  a  negative  one^  this  nec- 


essarily Includes  a  knowledge  of  the  truth  or 
falsity  of  the  allegation  denied.  West  v.  Home 
Ins.  Co.  (a  a)  18  Fed.  622. 

KNOWN-MEN.  A  title  formerly  given  to 
the  Lollards,  Cowelh 

KORAN,  The  Mohammedan  book  of 
fill  til.  It  contains  both  ecclesiastical  and 
secular  Jaws, 

KUT-KUBALA.  la  Hindu  law.  A  mort- 
gage-deed or  deed  of  conditional  sale,  being 
one  of  the  customary  deeds  or  instruments 
of  security  In  India  as  declared  by  regula- 
tion of  1800,  wbich  regulates  the  legal  pro- 
ceedings to  be  taken  to  enforce  such  a  se- 
curity. It  is  also  called  "Bye^U-Wuffar 
Wharton, 

KYMORTHA-  A  Welsh  term  for  a  wast- 
er, rhymer,  minstrel,  or  other  vagabond 
who  makes  assemblies  and  collections.  Barr- 
ing. Ob.  St  360. 

KYTH,    Sax.    Kin  or  kindred. 
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tt    This  letter,  as  a  Roman  mi m era), 
^Umds  for  the  minilxT  *'fifty,"    It  is  also 
need  as  an  abbrovlatioo  for  '*law,"  "liber," 
book,)  *"lord."  and  som^  other  words  of 
which  It  is  the  initial. 

L«  5.  An  aijbroviation  of  **Lonr/  QuintOf'* 
one  of  the  parts  of  the  Year  Books. 

L,  C.  Ati  abbreviation  whlcli  may  statu! 
either  for  "Lord  G  ha  n  eel  lor/*  **  Lower  Cana- 
da/' or  "Leading.  Cases." 

L.  J-  An  abbreviation  for  **Law  Judge;" 
also  for  *'Law  Journal/' 

L.  I4,  (also  Lat.)  and  1^,  F.  (also  L. 
FrO  are  used  as  abbreviations  of  the  terms 
'*Law  Latin"  and  "Law  French/' 

L.  H.  An  abbreviation  foF  "Law  Re^ 
ports/' 

Idt.  S«  An  abbreviation  for  ** Locus  sigilli" 
the  place  of  tiie  seal,  i.  e.,  the  place  where 
a  seal  is  to  be  affixed,  or  a  scroll  wbich 
stands  instead  of  a  seal.  See  Smith  But- 
ler, 2n  N.  IL  524;  Barnes  v.  Walker,  115 
Ga.  lOS,  41  S.  E.  243;  Mcr^nghlin  v.  Brad- 
dy,  63  a  433,  41  S,  E,  523,  90  Am,  St. 
Rep.  68L 

Iil^;  Tho  re(!ui>ii('atcHl  form  of  the  abbre- 
viation  "L,"  for  "law/*  used  as  a  pluraL  It 
Is  generally  used  in  citing  old  collections  of 
statute  law ;  as  *'LL,  Hen,  I/* 

LL.B.,  LL.M>,  and  XiL.D,  Abbreviations 
used  to  denote,  respectively,  the  three  aca- 
dmm  degrees  in  law,^ — bachelor,  master,  and 
doctor  of  laws. 

LA,  Fr,  The,  The  definite  article  in  the 
fenilnine  gender.  Occurs  in  some  legal  ternm 
aad  phrases ;  as  **T€rmes  de  la  Ley"  terms 
of  the  lav?. 

IiA.  Fr.  There.  An  adverb  of  time  and 
place ;  wbercas. 

LA  CHAMBRE  DBS  ESTEILLBS.  The 

star-cliainber. 

La  conscience  est  la  plii^  change aixte 
des  regies .  Conscience  is  I  be  most  change- 
able of  rules,    Bouv.  Diet. 

La  ley  favour  la  vie  d'nn  Itome>  Ttie 
law  fiivurs  the  life  of  a  man.  Yeitrb.  M.  10 
Hen.  VL  51, 

La  ley  f aTomr  l^eulieritaxice  d*tiii  liome^ 

Tiie  iavv  favors  the  inheiitance  of  a  man* 
Yearb.  M.  10  Hen.  VL  5L 


La  ley  Toct  plus  tost  anffer  an  mls^ 
clieife  que  uil  in  convenience.     The  law 

win  sooner  suffer  a  mischief  than  an  incon- 
venience. Litt  §  231,  It  is  hoi  den  for  an 
inooavenience  that  any  of  the  maxims  of 
the  law  should  be  broken,  though  a  private 
man  snffer  loss.   Co.  LHt.  152 /j. 

LA  AS.  In  old  records.  A  net,  giji,  or 
snare. 

LABEL.  Anything  appended  to  a  larger 
writing,  as  a  codicil ;  a  narrow  slip  of  jmiier 
or  parchment  afiixed  to  a  deed  or  writ,  in 
order  to  hold  the  appending  seal. 

In  the  veruacular,  the  word  denotes  a 
printed  or  written  slip  of  paper  aflixed  to  a 
maun  fact  11  red  article^  giving  information  as 
to  its  nature  or  quality^  or  the  contents  of  a 
package,  namo  of  the  maker,  etc.  See  Per* 
kins  V,  Heert,  5  App.  Div.  335,  39  N, 
Supp.  22:i;  Hi^gins  v.  Keuffel,  340  U.  S.  428, 
11  Sup.  Ct.  731,  35  L,  Ed.  470^  Burke  V- 
Cassln,  45  Cab  4S1,  13  Am.  Rep.  204. 

A  copy  of  a  writ  in  the  exchequer,  1  Titld, 
Pr.  150. 

LAB  IN  A,    In  old  records.    Watery  land. 

LAB  OK ^  1,  Work  ;  toil ;  service.  Con- 
tinued exertion,  of  the  more  onerous  and  in- 
ferior kind>  usnnlly  and  chiefly  consistiug 
in  the  protracted  expenditure  of  muscular 
force»  adapted  to  the  aceomplisliment  of 
specific  useful  ends.  It  is  used  in  this  sense 
In  several  iegai  phrases^  such  as  **a  count 
for  work  and  Inbor "  ** wages  of  labor,''  etc. 

'Xabor/*  '"business,"  and  "work*'  are  not  sj^n- 
onyms.  Labor  may  be  business,  but  it  is  not 
necessarily  so;  and  business  is  not  always  la- 
bor. Liibor  implies  toil ;  exertion  producing 
wearino8s :  matuml  exertion  of  a  toilsome  na- 
ture. Mil  king  nn  agreement  for  the  snle  of  a 
chfittel  is  not  within  n  prohibition  of  common 
labor  upon  Sunday,  tboujrh  it  is  (if  by  a  mer- 
chant in  his  calling)  within  a  prohibition  uuon 
businnsi?.  Bloom  v.  Ritbarrls,  2  Ohio  St.  mi. 
—Common  lalior,  within  the  meaning  of  Sun- 
day laws.  iH  not  to  b<^  restricted  to  manual  or 
physical  labor,  but  includes  the  transaction  of 
ordinary  buiiiness.  tniding,  and  the  execution 
f>f  notes  and  other  instruments,  Bryan  v.  Wat- 
son, l!i7  Inrl.  42.  2(1  N.  E.  6l>B,  11  L.  R.  A.  r>3 ; 
Link  V.  Clemmf^ns,  7  Blackf.  (Tnd.'i  480:  Cincin- 
nati T.  irice,  1,1  Ohio,  223:  Eitel  v.  State.  33 
Ind.  2DL  But  compare  Bloom  v*  Richards^  2 
Ohio  St.  Ilorncek  v,  Keebler,  5  Neb.  35r». 

It  does  not  include  the  transaction  of  judicial 
business  or  the  acts  of  public  officers.  Stnte  v. 
Thomas,  (il  Ohio  St,  444,  r>6  N,  27^  48  I* 
n.  A,  459;  Hastings  v,  CoIumbus>  42  Ohio  St. 

rm. 

2,  A  Spanish  hi  nil  jueasure,  in  use  In 
Mexico  and  fonuerly  in  Te.Kas,  equivalent  to 
177 Vt  acres. 

LABOR  A  JURY.  In  old  practice.  To 
tamper  with  a  jury  ;  to  endeavor  to  influence 
thetn  iu  their  verdict,  or  their  verdict  gen- 
erally. 
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XABOKAKIIS.  An  lui*  unit  writ  ligatnst 
per.-^oiis  who  lei'usinl  to  serve  and  flo  hilior. 
and  who  had  no  means  of  living;  or  a^aiiit^t 
such  ns,  hxiviiig  starved  in  the  winter,  refus- 
ed to  serve  In  the  summer.    Hej?.  Oris-  181), 

liABOBEK,  One  who,  as  a  means  of 
livelihood,  performs  work  and  labor  for 
those  who  employ  him.  Oliver  v,  Maron 
Ilardware  Co.,  OS  Ga.  240,  25  E.  403,  58 
Am.  St  Rep.  300 ;  lihniehurd  %^  Haihvay 
Co.,  ST  Me,  241,  S2  All,  81)0;  In  re  IIo  KId^' 
{0,  a)  14  Fed.  725;  Cohin  v.  Reynolds,  37 
N,  G4G;  Weymotith  v.  Banliorn,  43  N.  II, 
ITl,  80  Am.  Dec.  144:  Epps  v,  Epps,  17  111. 
A  pp.  201.  In  EnglLiih  statutes,  this  term  is 
generally  understood  to  desij,niate  a  sorvant 
employed  In  hushundry  or  man ufaf.*t ores, 
iind  not  dwelling  ki  the  home  of  his  em- 
ployer,   Whiirton ;  IVfozley  &  Whitley, 

A  laborer,  as  the  word  is  used  in  the  FeDD- 
sylvania  net  of  1S72|  giving  a  certain  prefereutc 
of  lien,  13  one  who  performs,  with  his  own 
hands,  the  conti'act  which  he  makes  with  his 
employer.    Appeal  of  Wen  troth,  i<2  Pa,  400. 

— Z<aborer3»,  statutes  of.  In  Eiifilish  law. 
These  are  the  statutes  2:i  ICdw.  Ill,,  12  Rich. 
II.,  5  Eliz.  c.  4,  and  20  &  27  ^Ict-  c.  125,  mak- 
ing various  regulations  as  to  laborers,  senants, 
apprentices,  etc 

XiAG^  IiAK.  In  Indian  computation, 
10C>,fWX).  The  value  of  a  lac  of  rupees  is 
ahout  £10,000  sterling.  Wharton. 

1LACE.  A  measure  of  land  equal  to  one 
polo.   This  term  is  widely  used  in  Cornwall, 

I«AC£IITA.      In    old   English   law\  A 
fathom.    Co.  Litt.  4li. 

Li  ACHES.  Negligence,  c*onslstiug  in  the 
omiK^iim  of  something  which  a  party  nvij^ht 
do,  and  might  reasoualdy  he  expected  to  do, 
towards  the  vindication  or  enforcement  of 
his  rights.  The  word  is  generally  the  syno- 
nym of  '^remissness"  **dllatoriness,''  "un- 
reasonable or  unexeustHi  delay,"  the  oppo- 
site of  "vii^iJance,*'  and  meanw  a  want  of 
activity  and  diligence  in  making  a  claim  or 
luoviufc  for  the  enforcement  of  a  right  (par* 
tii  nlarly  in  equity)  which  will  atford  ground 
for  presuming  against  it,  or  for  refusing  re- 
lief, where  that  is  discretionary  with  the 
court.  Bee  mim  v.  Lawless.  1110  III.  r.20, 
m  N.  E.  HS\\  Wissler  v.  Craig.  80  Va,  m; 
^Xovsi^  V.  Sril>old,  147  111.  318,  m  N.  E.  301>; 
li;ihh  V.  SulHvan,  43  R.  C.  430,  21  S.  E.  2T7^ 
(JralT  V.  Portland,  etc.,  Co.,  12  Colo.  App. 
lOi;.  54  Pac.  8n4 ;  Coosa w  Min.  Co^  v.  Caro- 
lina Min.  Co.  (C.  C.)  7.^  Fed,  808  ;  Pa  riser  v. 
Bethel  Hotel  Co.,  00  Tenn.  252,  34  H.  W, 
200,  31  L.  R.  A.  700;  Chnse  v.  Chase,  20  R. 
I.  202,  ,"^7  Atl.  804;  Itellams  V.  Prior,  64 
S.  C.  2t>e>,  42  S.  E.  100;  First  Kat.  Rank  v. 
Nelson,  im  Ala.  5:^5,  18  Sonth.  154:  Cole 
V,  Kallard,  78  Va,  147;  Selhag  v.  Ablthol,  4 
Maule  &  402. 

I,  ACT  A,     L,  T.nt.     In  old   Engiis^h  law. 
l>eft;<.£  in  the  weight  of  monej  ;  lack  of 


weight.  This  word  and  tlie  verb  '^hiettire'^ 
are  used  in  an  assise  or  stsUute  of  the  sixth 
year  of  ICiiig  John,  l^pchnan. 

liACUNA-  in  old  records.  A  ditth  or 
dylic;  a  furrow  for  a  drain;  a  gap  or  blank 
in  writing. 

IiAGUS.  In,  tke  civil  law.  A  liifee;  a 
receptacle  of  water  w  hieh  is  never  dry.  Dig. 
43,  14,  1,  3. 

In  old  Engliali  law.  Allay  or  alloy  of 
silver  with  hase  metal.  Fleta,  lib.  1,  c.  22» 
I  6. 

I.ABA.  In  Saxon  law.  A  purgatiun,  or 
mode  of  trial  by  wliich  one  purged  liimHelf 
of  an  accusation  ;  as  by  oath  or  ordeaL  Spel- 
nian. 

A  water-course;  a  trench  or  canal  for 
draining  mnrshy  ^jroniids.  In  old  Engii.sli, 
a  latic  or  loaiL  SSpehnun. 

In  old  Englisli  law.    A  court  of  justice; 
a  lade  or  lath.  Cowell. 

IjABE,  or  LODE.    The  mouth  of  a  river* 

I.ABEN  IN  BUEK«  A  term  of  maritime 
law%  ii implied  to  a  vessel  which  is  frei^bt^ 
ed  with  a  cargo  which  is  neither  in  casks; 
hoxes,  balcft,  nor  cases,  but  lies  loose  In  tb^ 
hold,  being  defended  from  wet  or  moisture 
by  a  number  of  mats  and  a  quantity  of 
nnsre,  Ciu'goes  of  corn,  salt,  etc,  are  usu-^ 
ally  so  shippfKl. 

LADING,  BILL  OF,    See  BrLL.  ' 

LADY,  In  English  law.  Tire  title  be- 
longing  to  the  wife  of  a  peer,  and  (by  coiir- 
tesy)  the  wife  of  a  baronet  or  knight,  and  al- 
so to  any  woman,  married  or  sole,  whose 
father  w^as  a  nobleman  of  a  rank  not  lower 
than  that  of  earl. 

— Lady-Gonrt,  In  English  law.  The  coart 
of  a  lady  of  the  manor. — Lady  day*  Tli^ 
25th  of  March,  the  feast  of  tbe  Annunciation 
of  the  Blessed  Virgin  IMary.  In  parts  of  Ire- 
land, however,  they  so  designate  tbe  l,jth  of 
August,  the  festival  of  the  Ast?iiraption  of  tb^ 
Virgin. — Lady's  friend.  The  st>'le  of  an  (Jf^ 
fieer  of  the  English  honse  of  eominons,  whose 
duty  was  to  secure  a  suitable  provisioU  for  the 
wif^\  when  her  Inishand  sought  a  divorre  bj 
sneeial  act  of  ]>arlianient.  The  act  of  1857 
abolislied  parUamcntary  divorces,  and  this  of- 
Ece  with  them, 

L^SA  MA  JEST  AS.  T^it.  Leze^majpS' 
ty,  or  injured  majesty ;  high  treason.  It  U 
a  phrase  t alien  from  the  civil  law%  and  aa- 
clentiy  meant  any  offense  against  the  klag's 
iierson  or  dignity. 

L^SIO  ULTKA  DIMXBIUM  VEL  EH- 
ORMIS.  In  Boiuan  hiw\  The  injury  sus- 
taiiieii  l>y  one  of  the  parties  to  an  onerous 
contract  wluut  he  had  been  ovtu^reached  by 
the  (it her  to  the  extent  of  more  than  oue- 
half  of  the  value  of  the  subjeut-inatter ;  e» 
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g.,  wlieu  u  vinitlor  liati  not  ret-eived  lialf  \\w 
value  of  property  si>lil,  or  the  inirt  luiser  hvnX 
paid  more  than  double  value.  Colq,  Itoui. 
Civil  Law,  I  2094. 

LiESlONE  FIDEL,  SVITS  PRO.  Suits^ 
iu  the  ecdesiui^t it-ill  courts  for  ^^piritual  of- 
fenses against  conscience,  for  iiou-pMj'nient 
of  debts,  or  breaches  of  civil  contracts.  This 
attempt  to  turn  the  ecclesiastical  courts  into 
courts  of  equity  was  checked  by  the  const i- 
tutions  of  Ciareiidou,  A.  B.  11U4.  3  BL 
Comm,  52. 

L^srWERP.  A  thing  surrenderi*fl  into 
the  hands  or  power  of  another ;  a  thing  ^dv- 
en  or  delivered.  Speiman, 

L^T.  lo  old  EDglish  law.  One  of  a 
el  ass  between  servile  and  free-  Patgrave,  i. 
3->4. 

li^TABE  JERUSALEM.  EaBter  of- 
ferings, so  called  from  these  words  in  tlie 
hymn  of  the  day.  They  nre  also  dcnoiuinat- 
ed  "quadraffCHmalia/'  Wharton. 

L^THE,  or  LATHE.  A  division  Of 
district  peculiar  to  ttie  county  of  Kent.  Spel- 
man. 

LAFORDSWIC.  In  Saxon  law.  A  be- 
traying of  one's  lord  or  master. 

LAGA,  L,  Lat,  from  the  Saxon  "Zdi?." 
Law ;  a  law, 

LAGAN.    See  LiGAN* 

LAGE  BAY.  In  old  English  law.  A 
law  day ;  a  time  of  open  court ;  the  day  of 
the  county  court;  a  juridical  day. 

LAGE-MAN.  A  lawful  man ;  a  good  and 
lawful  man.   A  juror,  CowelL 

LAGENA.  L.  Lat.  In  old  English  law. 
A  measure  of  ale.  Fleta,  lib.  2,  c.  11.  Said 
to  consist  of  six  sextaries.  Coweli. 

LAGIT»  In  old  Englisii  law.  Law ;  also 
used  to  express  the  territory  or  district  In 
which  a  particular  law  was  in  force,  as  Dena 
lagu,  Mercna  lagu,  etc. 

LAHLSLIT,  A  breacb  of  law.  Co  well, 
A  jnulct  for  an  offense,  viz,,  twelve  **ores." 

LAHMAN,  or  LAGEMANNUS.    An  old 

word  for  a  lawyer.    Domesday,  L  1S9. 

LAIA»  A  roadway  in  a  wood.  Mon,  Angl. 
t  1,  \K  483. 

LAICITS.  Lat.  A  layman.  One  who  is 
not  in  holy  orders,  or  not  engaged  in  the 
ministry  of  religion. 

LATRWITE,  or  LAIRESITE,    A  fine  for 

adnheiy  or  fonnr.it ion,  ientJy  paid  to 
tbe  lordij  of  some  m;inors.    4  lost.  2()t5. 


JLAXS  GENTS,  L,  Fr.  Lay  people;  a 
jury. 

LAITY-  In  English  law.  Those  persons 
who  do  ]iot  make  a  part  of  the  clergy.  They 
are  divided  into  three  states:  tl)  Vu  il,  in- 
cluding all  the  nation,  except  the  clergy,  tlie 
army,  and  navy,  and  subdivided  into  the  uf}- 
hility  and  the  conitHonallif ;  (2)  mtliUny;  (3> 
maritime,  consisting  of  tlie  uavy,  Wharton. 

LAKE.  A  large  body  of  water>  contained 
in  a  depression  of  tlie  earth's  surface,  and 
supplied  from  the  drainage  of  a  more  or  less 
extended  area.  Webster,  fc^ee  Jones  v,  Lee. 
77  Mich,  35,  43  N.  W.  Soo ;  Ke-pee-nauic  Clulj 
V.  Wilson,  m  Wis.  2\m,  71  N.  W, 

Tlie  fact  that  there  is  a  current  from  a 
hi^'her  to  a  lower  level  does  not  make  tliat  a 
river  which  would  otherwise  be  a  lake;  ami 
the  fact  that  a  river  swells  out  into  broad, 
pond- like  slieets,  with  a  current,  does  not 
make  that  a  lake  which  would  otiierwise  be 
a  rivtn\    St;ite  v.  Gilmanton,  14  N»  H.  477, 

LAMANEUK.  Fr.  In  French  marine 
law.    A  pilot.    Urd.  Mat.  liv.  4,  lit  3. 

LAMB.  A  Sheep,  ram,  or  ewe  untie r  the 
age  of  one  year.   4  Car.  &  P.  216. 

LAMBARB*S      ARCHAIONOMIA,  A 

work  printed  in  Io0i5,  cujitainiEig  the  Anglo- 
Saxon  hiws,  those  of  William  the  CouQueror, 
and  of  Henry  I. 

LAMBARD'S  EIRENARCHA-  A  work 
upon  the  oil  ice  of  a  justice  of  the  peace, 
■which,  having  gone  through  two  editions, 
one  in  1579^  the  other  in  1581,  was  repriuted 
In  English  in  1599, 

LAMBETH  DEGREE.  In  l}ngUsl|,  law. 
A  degree  conferred  hy  the  Archbishop  of 
Canterbury,  in  prejudice  of  the  universities, 
3  Steph.  Comm.  65;   1  Hi.  Comnh  381. 

LAME  DUCK.  A  cant  term  on  the  stock 
ex*lmnge  for  a  person  unable  to  meet  his 
engiigements. 

LAMMAS  DAY,  The  1st  of  August.  It 
is  one  of  tlie  Scotch  quarter  days,  antl  Is 
what  is  called  a  "conventional  term." 

LAMMAS  LANDS*  Lands  over  w-bicli 
there  is  a  right  of  pasturage  by  persons  other 
than  liie  owner  frpni  about  Lammas,  or  reap- 
ing time,  until  sowing  time.  Wliarton. 

m 

LAKA.  Lat.  In  the  civil  law.  W^ool. 
See  D|g.  32,  60,  70,  88. 

LANCASTER,  A  county  of  Enjrland. 
erected  intu  :i  county  inibitine  in  the  reign 
of  lOd ward  IIL,  but  now  vested  in  the  crown. 
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liANCETI,  1)1  feudal  law.  VajaFiils  who 
were  obliged  to  wm-k  for  their  lord  one  daj 
In  the  week,  from  MLchaehiuis  to  autuniu, 
either  with  fork,  spade,  or  flail,  at  the  iord'3 
option.    !S  pel  man, 

LANDf  in  the  most  general  sense,  compre- 
hends any  grouml,  soil,  or  earth  whatsoever; 
as  nieadowH,  pasturejs,  woods,  moors,  waters, 
marshes,  furzes,  and  heath.    Co,  Lltt  4a. 

The  word  '*Iand'*  ineludes  not  only  the 
soil,  hut  everything  altaohed  to  it,  whether 
attached  liy  the  course  of  nature,  as  trees, 
herha>^e.  and  water,  or  by  the  hand  of  man, 
as  buildings  nnd  fences.  Mott  v.  Palmer,  1 
N.  Y,  572;  Nessler  v.  Neher,  IS  Neb, 
26  N,  W.  471;  Higgins  Fuel  Co,  v.  Snow,  113 
J>d,  433,  51  C,  G,  A.  2G7:  Lighifoot  v.  Grove, 
5  HelsU,  (Teun.)  477 ;  Johnson  v,  Iliehardson, 
33  Miss,  4<j4;  Mitchell  v-  Waruer,  5  Comi. 
517;  .flyers  v.  League,  62  Fed.  659,  10  C.  C, 
A,  571.    2  BL  Comm.  10,  17. 

Land  is  the  selid  material  of  the  earth,  what- 
ever may  be  the  ingredients  o£  wliich  it  ia 
eomposod,  whether  soil,  rode,  or  other  sub- 
stance.   Civ.  Code  Cal  §  CGIK 

FliiloKophicalJy,  it  seems  more  correot  to  say 
that  ihn  word  *'iand^*  means,  in  law,  as  in  the 
vernacular,  the  soil,  or  portion  of  the  earth's 
crust ;  and  to  explain  or  justify  such  expres* 
sions  as  that  whoever  owns  the  laud  owns  the 
huildmgs  above  and  the  minerals  below/'  upon 
the  view*  not  that  these  are  within  the  extension 
of  the  term  *1and,"  but  that  they  are  so  con- 
nected with  it  that  by  ruh?3  of  law  they  pass 
by  a  conveyance  of  the  laud.  This  view  makes 
*Uand,'*  as  a  tern,  narrower  in  signification 
than  **realty;"  thout^h  it  would  allow  an  in- 
Btrumcnt  speaking  of  land  to  operate  co -exten- 
sively with  one  granting  realty  or  real  property 
by  either  of  those  teraxs.  But  many  of  the 
authorities  nse  the  expression  "land"*  as  in- 
cluding these  incidents  to  the  soil.  Abbott, 
^Accominodatiozi  lands*  In  English  law. 
Lauds  bonsht  by  a  builder  or  speculator,  who 
erects  houses  thereon,  and  then  leases  portions 
of  them  upon  an  improved  ground-rent, — BomAp- 
ty  lands.  Portions  of  the  public  domain  givea 
or  donated  to  private  persons  as  a  bounty  for 
services  rendered, 'chiefly  for  military  service. 
— Cei*tificate  lands.  In  Pennsylvania*  in  the 
period  succeeding  the  revolution,  lands  set 
apart  in  the  western  portion  of  the  state,  which 
might  be  bought  with  the  certificates  which  the 
soldiers  of  that  state  in  the  revohitionary 
army  h?id  received  In  lien  of  pay.  Cent.  Diet. 
—Grown  lands.  In  England  and  Canada, 
lands  belonjfing  to  the  sovereign  personally  or 
to  the  sjovernm^'nt  or  nation,  as  distinguished 
from  such  as  have  pas^sed  into  private  owner- 
ship-— Bemesue  lands.  See  Demesne. — Do- 
nation lands*  Lauds  granted  from  the  pub- 
lic domnin  to  an  indivudual  as  a  bounty,  gift, 
or  donation ;  particularly,  in  early  Pennsyl- 
vania history,  lands  thius  granted  to  soldiers 
of  the  revolutionary  war.^Fabrlc  lands*  In 
English  law,  land??  given  towards  the  main- 
tenance, rebuild ine,  or  repairing  of  cathedral 
and  jothor  ehurcheji.— General  land  office. 
An  office  of  the  United  ??ttites  governinentr 
being  a  division  of  the  department  of  the  in- 
terior* having  chaise  of  all  executive  action 
relating  to  the  puhlic  lands,  including  their 
survey,  sale  or  other  di^^position,  and  patent- 
ing; constituted  hv  act  of  congress  ilk  1832 
(Rev*  ^^t,  I  440  lU.  Comp,  St.  1901,  p. 
2ij51)  and  presideil  over  hy  an  officer  styled 
*'comTnissioner  of  the  general  land  office."^ 
Land  certiflcate,  TTpon  the  registrfUion  of 
freehold  land  under  the  English  land  transfer 


act,  1875,  a  certificate  i^  given  to  the  registered 
proprietor*  and  similarly  upon  every  traDsfer 
of  registered  land.  This  registration  supers 
Kedea  the  necessity  of  any  further  registration 
in  the  register  counties.  Sweet.— Land  court* 
In  American  law.  A  court  formerly  eacistiog 
in  St.  Louis,  Mo-,  having  a  limited  territorial 
jurisdiction  over  actions  concerning  real  prop- 
erty, and  suits  for  dower,  partition^  etc.— 
I#and  damages,  ^ee  D'amacjes.— Xiand  de> 
partment*  That  office  of  the  United  States 
government  which  has  jurisdiction  and  charge 
of  tbe  public  lauds,  iueluding  the  secretary  of 
the  interior  and  the  commissioner  of  tbe  ifea- 
eral  land  ofBce  and  their  suhordinate  officers, 
and  being  in  effect  the  department  of  the  in- 
terior considered  with ,  reference  to  its  powers 
and  duties  concerning  the  puhlic  lands.  Sef 
U.  V.  Winona  &  St.  P.  R.  Co..  67  Fed.  &5iJ, 
15  C*  a  A.  W ;  Northern  Pac,  R,  Co,  v.  Bar- 
den  (C.  C.)  40  Fed.  617.— I-and  dlfltrlct.  A 
division  of  a  state  or  territory,  created  by  fed- 
eral authority,  in  which  is  located  a  United 
States  hiiid.  office^  with  a  ^'register  of  the  land 
olhce'*  and  a  receiver  of  public  uiouejV*  for 
the  disposition  of  the  public  lands  within  the 
district.  See  XL  S.  v.  Smith  (C.  C.)  11  Fed. 
491. — Iiand-^atiel.  A  tax  or  rent  issuing  out 
of  land.  Spelinan  eays  it  wiis  orij^inally  a 
penny  for  every  house*  This  land-tjubdt  or 
land-gavelf  in  the  register  of  Domesday,  was  & 
quit-rent  for  the  site  of  a  house,  or  tbe  land 
whereon  It  stood ;  tlie  same  with  what  we  now 
call  round-rent.*'  Wha rton.— Land  ^rant. 
A  donation  of  public  lands  to  a  subordinate 
government,  a  corporation,  or  an  individual; 
as,  from  the  United  States  to  a  state,  or  to  a 
railroad  company  to  aid  in  the  constrnction  of 
its  road. — Iiand  offices.  Governmental  olBces. 
subordinate  to  the  general  land  office,  establiBh- 
ed  in  various  parts  of  ihe  United  States,  for 
the  transaction  of  local  business  relatinjE:  to 
the  survey,  location,  settlement,  pre-emption, 
and  sale  of  the  public  lands.  See  '^Veneral 
land  oj^ce,'^  su/jro.— Ijand-poor.  'By  this  term 
is  generally  understood  that  a  man  has  a  great 
deal  of  unproductive  land,  and  perhaps  is  oblig- 
ed to  borrow  money  to  pay  ta^es;  but  a  man 
*^land-poor**  ninv  be  largely  responsible.  Mat- 
teson  V.  Blackmer,  46  Kich.  397,  &  N.  W. 
445, — Xiand-reeve,  A  person  whose  busiaess 
it  is  to  overlook  certain  parts  of  a  farm  or  es- 
tate ;  to  attend  not  only  to  the  woods  and 
hedge*timber,  hut  also  to  the  state  of  the  fen- 
ces, gates,  buildings,  private  roads,  drift-waysj 
and  water-coni-ses ;  and  likewise  to  the  stocking 
of  commons,  and  encroachments  of  every  kind, 
as  well  as  to  prevent  or  detect  waste  and  gpmi 
in  general,  whether  by  the  tenants  or  others; 
and  to  report  the  same  to  tbe  manager  or  land 
steward.  Enc.  Jjond, — l^aiid  steward.  A  -^r- 
son  w^ho  overt ookfi  or  Vns  the  management  of  a 
farm  or  estate. — Jjatid  tax,  A  tas  laid  npoa 
the  legal  or  beneficial  owner  of  real  property, 
and  apportioned  upon  the  assessed  value  of  hia 
land. — Ijand  tenant*  The  person  aetnally  in 
possession  of  land  :  otherwise  styled  the  "terre- 
tenant.** — Land  titles  and  transfer  act*  Aa 
English  statute  CAS  &  Yict.  i\  ST)  providing 
for  the  estahlishmi'ut  of  a  registrj^  for  titki 
to  real  property,  and  making  sundry  provisioa^ 
for  the  transfer  of  lands  and  the  recording  of 
the  evidences  thereof.  It  presents  some  anal* 
ogies  to  the  recording  laws  of  the  American 
states.— ^Land  waiter*  In  English  law.  An 
officer  of  the  custom-bouse,  whose  duty  is.  up- 
on landing  any  merchandise^  to  eicamine,  taste, 
weigh,  or  measure  it,  and  to  take  an  accoaat 
thereof.  In  some  ports  they  also  execute  tlie 
office  of  a  coas't  waiter.  They  are  likewise  oc* 
casionally  styled  "searchers'*  and  are  to  at- 
tend and  join  with  the  patent  searcher  in  the 
execution  of  all  cockets  for  the  shipping  oE 
goods  to  be  exported  to  foreign  parts;  an<i> 
in  cases  wbere  drawbacks  on  bounties  are  to  be 
paid  to  the  merchant  on  the  exportation  of  any 
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goods,  they,  US  well  as  the  patPDt  sean^Lers,  are 
to  certify  the  shippin^r  thereof  on  tli^  deben- 
tures. Enc.  Load,— Land- warrant.  The  evi- 
dence which  the  state,  on  ^ood  eoasideratioa, 
gives  that  the  person  therein  named  is  entitled 
to  the  quantity  of  land  therein  specified,  the 
bounds  and  description  of  which  the  owner 
of  the  warrant  may  fix  by  entry  and  survey, 
Ln  the  se^'tion  of  country  set  apart  for  its  lo- 
catioD  and  satisfaction.  Neal  v.  President,  etc.. 
of  East  Tennessee  College^  G  Yerg,  (Tenn.)  205, 
—Mineral  In  the  land  laws  of  ihe 

United  States.  Lfinds  containinj*  deposits  of 
valuable,  useful,  or  precious  minerals  in  such 

Quantities  as  to  justify  expenditures  in  the  ef* 
ort  to  extract  them,  and  which  are  more  val- 
tsable  for  the  tnineiiils  they  contain  than  for 
agricultural  or  other  uses^    Northern  Pac»  R, 
Co,  V,  Soclerberg,  18S  U.  S.  '^26,  23  f^np,  Ct. 
365,  47  L.  Ed.  oT5i    Deffeback  v.  Hawke, 
110  U.      ^2,  G  Sup,  Ct.  95,  29  U  Ed,  423; 
Daviia  v/Wiehbold,  139  U.  S.  50T,  tl  Bnp,  Ct, 
628,  35  L.  Ed.  2m:    Smith  v.  Hili,  89  CaU 
122,  2G  Pae.  G44\    Merrill  v,  Dixon,  15  Nev, 
406,— Place  lands,    Lnnds  granted  in  aid  oi 
a  railroad  company  which  are  within  certain 
limits  on  each  side  of  the  road,  and  which  be- 
come instautij*  fixed  by  the  adotition  of  the 
line  of  the  road.    There  is  a  well'di-ftned  differ- 
eace  between  place  lands  and  ^'indemnity  iandi^,*' 
See  INDEMNITIT,     f^ee  Jackson  v.  La  Moure 
County,  1  N.  D.  mS,  4«  N.  W,  449.— Public 
lands.    The  general  public  domain;  unappro- 
priated laods ;    lands  belonsting  to  the  United 
States  and  which  are  subject  to  sale  or  other 
disposal  under  general  laws,  and  not  reserved 
or  held  hack  for  any  special  governmental  or 
public  purpose,    Newhall  v,  Sanger,  92  U.  B. 
763.  23  L,  Ed.  709;  U.  S.  v,  Garretson  (C.  C.) 
42  Fed.  24;  Northern  Pac.  R.  Co.  v.  Hinclmian 
iC.  C)  S3  Fed.  52t>;    State  v.  Telegraph  Co., 
62  La,  Ann.  1411,  27   South,  71)0.— School 
laiids.     Public  land*^  of  a  state  set  apart  by 
the  state  for  by  congress  in  a  territory)  to 
create,  by  the  proceeds  of  their  sale,  a  fund  for 
the  establishment  and  maintenance  of  public 
aehools,— Seated  laild.     Land  that  is  o ecu- 
pied,  cultivated,  impi^oved,  reclaimed,  farmed^ 
or  used  as  a  place  of  residence.  Residence 
without  c\iltivation,  or  euUivatioii  wdthout  rei=;i- 
denee,  or  both  toiietlier,  jmv^ari  to  land  the  char- 
acter of  bein^  seated.    The  term  Is  used,  as 
opposed  to  "unseated  land,"  in  Pennsylvania 
tax  laws.    ?^ee  Ear  ley  y.  Euwer.  102  Pa.  340; 
StoetJsel  V.  ,Taoksoa,  105  Pa.  5(17  :   Kennedy  v. 
Daily,  6  Watts  (Pa,)  2T2;   Con!  Co.  v.  Fales, 
55  Pa,  O-^.-'Swamp  and  ovex'ftowed  lands. 
Lauds  unfit  for  cultivi^tion  by  rca^^on  of  their 
swampy  character  and  reijuinna:  drainage  or 
reelamatioa  to  render  them  available  for  bene- 
fleial  use.     Ruch   lands,  when  constituting  a 
portion  of  the  public  domain,  have  wierally 
been  granted  by  congress  to  the  several  states 
within  whose  limits  thev  lie.     Ree  Miller  v. 
Tohin  (C  C.)  P^  Fed,  G14 ;   Keeran  v.  Allen, 
Cal.  540;    Ho -a  boom  v.  Ehrhardt.  5S  CaL 
2-^S[    Thompson  v.  Thornton,  50  Cal.  144.— 
Tide  lands.    Lands  between  hieh  and  low  wa- 
ter mark  on  the  sea  or  any  tidal  water;  that 
portion  of  the  shore  or  beach  covered  and  un- 
covered bv  the  ebb  nnd  flow  of  the  tide.  Ron- 
dell  v.  Fav,  32  Cal.  354;   Oakiaud  v,  Oakland 
Water  Front  Co.,  118  Cal,  im,  50  Pac,  277; 
Andrus  v.  Knott,  12  Or.  501,  8  Pac,  703; 
Walker  v.  State  Harbor  Com*rs,  17  Wall.  G50. 
21  fj.  Ed.  7-14. — Unseated  land«    A  phrase 
used  in  the  Pennsylvania  tax  laws  to  describe 
land  which,  thouuh  owned  by  a  private  pei-son, 
has  Qot  been  reclaimed,  cultivated,  improved, 
occupied,  or  ma<Je  a  place  of  residence.  Sec 
Skated  Imnd.  supra.     And  see  Stoetxel  v. 
Jackson.  105  Pa,  frfu  ;    Mcljeod  v,  Llovd,  43 
Or.  2m,  Tl  Pac.  799. 

LANBA,  An  o\m\  tie  Id  without  wood; 
a  la\\Tid  or  lawu,    Covvell ;  Blount. 


LANDIHECTA 

XANDAGENDE,  LANDHLAFOBD,  or 
IfANDHlCA.  In  Saxon  law\  A  proprietor 
of  hi  lid ;  lord  of  the  soil,    Anc,  InsL  Etig. 

I.ANDBOC.  la  Su.Koa  hnv.  A  charter 
or  deed  by  which  lauds  or  teuenienta  were 
given  or  held,  Bpeliuau ;  Covvell ;  1  lieeve^ 
Biv^.  I.aWi  10. 

LAKBCHEAP,  In  old  English  huv.  An 
aneietit  customary  fine,  paid  either  iu  money 
or  eattle^  at  every  alieuution  of  laud  lying 
within  some  manor,  or  wichiu  the  liberty  of 
some  borough.    Cowell;  Blount. 

LANBEA.  In  old  English  law,  A  ditch 
or  trench  for  conveying  water  from  marshy 
grounds,  Spelman. 

LANBEB.  Consisting  In  real  estate  or 
land  ^  fiaving  an  estate  In  land. 

«-Iian ded  estate^  Sec  Estate. — I^anded  es- 
tates ccmrt.  Tbe  court  which  deals  with  the 
transfer  of  land  and  thy  creation  of  title 
thereto  in  Ireland,— I^anded  property.  Heal 
estate  in  general,  or  sometimes,  by  local  usage» 
suburban  or  rural  land,  as  distinguished  from 
real  estate  situated  in  a  city.  See  Electric  Co. 
V.  Baltimore,  m  iid,  l^^i),  49  Ati.  055,  52  Ia 
E.  A.  772  ;  Siudall  w  Ballimore,  93  Md,  526, 
49  Ati.  045. — Landed  proprietoFi  Any  per- 
son having  an  estate  in  lands,  whether  highly 
improved  or  not.  Police  Jury  of  Parish  of  St* 
Mary  v*  Harris,  10  La.  Ann.  U77, 

LANBEFKICUS,  A  landlord ;  a  lord  of 
the  soil, 

LANBEGANBMAN.  Sax.  In  old  Eng- 
lish law.  A  kind  of  customary  tenant  or 
inferior  tenant  of  a  manor.  Spclmun. 

LANB GRAVE.  A  name  formerly  given 
to  those  w^lio  executed  juKtice  on  behalf  of 
the  German  emperors,  with  regard  to  the 
Internal  policy  of  the  country.  It  was  ap< 
plied,  by  way  of  emijience,  to  tiiose  sovereign 
princes  of  the  empire  who  possessed  by  ijiher- 
itance  certain  estates  called  ''lund-iif  uvatcs,^^ 
of  which  they  received  investiture  from  the 
emperor.    Enc.  Lond,  , 

IrANBiMEK.  In  old  Scotch  law,  A 
measurer  or  land.  Sliene, 

IjANBING.  a  place  on  a  river  or  other 
navigable  water  for  lading  and  unlading 
goods,  or  for  the  reception  and  delivery  of 
passengers:  the  terminus  of  a  road  on  a 
river  or  other  navigable  water,  for  the  use  of 
tra^^elers,  and  the  loading  and  unloading  of 
goods.  State  v,  Randall,  1  Strol>.  (S,  C)  HI, 
47  Am,  Dec,  548. 

A  place  for  loading  or  unloading  hoata, 
hut  not  a  harbor  for  them.  Hays  v,  Eriggs, 
74  Pa.  373. 

LANBIRECTA,  In  Saxon  law.  Serv- 
ices and  duties  laid  u^kiu  all  ttiat  heJd  [and* 
including  the  three  obligations  culled  'Wno- 
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da  ncccfiititafti^'  (g,  v.j)  quuiti  land  rights. 
CowelL 

IfANDIiOGKEB,  An  expression  some- 
tin]  ill  (piled  tu  iL  piece  of  kind  belonging  to 
oae  person  uud  surrounded  Ijy  iiiud  beionj^ing 
to  other  persojit^,  so  tliat  it  can  nut  be  up- 
pryuclied  except  over  tlieir  land.  L.  13 
Cb.  Div.  TDti;  Sweet. 

LANDLORD.  He  of  wbom  lands  or  ten- 
ement t<  are  hoi  den.  He  who,  being  the  own- 
er of  an  efcsttite  in  land,  iias  leai^ed  the  same 
for  a  tuna  of  years,  on  a  rent  resiu  ved,  to  an- 
other person,  eailod  the  "tenant."  Jaeivson 
V.  Harsen,  7  Cow.  (N.  Y.)  iS:^<i,  IT  Am.  Dec. 
517;  Beciier  v.  Becker,  13  A  pp.  Div. 
43  N.  Y.  Supp.  IT. 

Wiien  tlie  absolute  property  in  or  fee-sim- 
ple of  the  land  belongs  to  a  landlord^  he  is 
then  sometimes  denominated  the  "ground 
landlord/'  In  contradisUnelion  to  such  a  one 
as  is  possessed  only  of  a  liiinted  or  particular 
iutertst  in  land,  and  wlio  himself  holds  under 
a  superior  landlord.  Brown. 

— Xjondlord  and  tenant.  A  phrase  used  to 
denote  the  famiiiar  legal  relation  existing  b«- 
tweea  lessor  and  lessee  of  real  estate.  Tbe 
relation  is  contractual,  aud  is  constituted  by  a 
kase  lor  agi'eemeat  therefor)  of  laads  for  a  term 
of  years,  from  year  to  year,  for  Hfe,  or  at 
livilL— Laiidl«>i*d'»  waj^rant*  A  distress  war- 
rant ;  a  warrant  from  a  landlord  to  levy  upon 
the  tenant's  goods  and  cluuteis,  and  sell  ilie 
same  at  public  sale,  to  compel  payment  of  ttse 
reat  or  tbe  observance  of  some  other  stipulation 
in  the  lease. 

IjANDMABK.  a  monument  or  erection 
set  up  on  the  boundary  line  of  two  adjoining 
estates,  to  fix  such  boundary.  The  reuioving 
of  a  landmark  Is  a  wrong  for  which  an  action 
lies. 

I^ANDS,  This  terui,  the  plural  of  *1and;' 
is  saidj  at  common  law,  to  be  a  word  of  less 
extensive  signiflcation  than  either  *'tene- 
ments'*  or  "hereditauients."  But  in  some  of 
the  states  it  has  been  provided  by  statute 
that  it  shall  include  both  those  terms. 

—Lands  clauses  consoHdation  acts.  The 

name  Kivon  to  certain  Ea;;lish  stahUeSj  (S  Viet. 
L\  8,  amench'd  by  2*1  &  24  \'ict,  Kni  and  32  & 
33  Vict.  e.  IS,)  tbe  object  of  whith  was  to 
provide  legii^lative  clausen  in  a  convenient  form 
for  incorporation  by  reference  in  future  special 
acts  of  parliament  for  uiking^  lands,  with  or 
without  the  eonni-nt  of  their  owners,  for  the 
promotion  of  railways,  anci  otlicr  pul>Iic  under- 
takinss.  Motley  &  WMtley.- — LandH^  tene^ 
meatsr  and  liereditameiLts,  The  technical 
and  most  comprehensive^  description  of  real 
property,  as  **goodi^  and  chattels"  is  of  person- 
alty.   Williams,  Kt^al  Prop.  5. 

LANDSLAGH.  In  Swedish  law.  A  body 
of  common  law,  compiled  aliout  the  thir- 
teenth century,  out  of  the  particular  customs 
of  every  tn'Oviiiee;  being  analoj^oiis  to  the 
co  m  mo  n  ?(T?r  of  England.    1  Bl.  Comm.  <>G. 

LANDWARD.  In  ^Scotch  law.  Itural.  7 
Bell,  App.  Cas.  2. 


LANGEMAK,  A 'lord  of  a  maaor.  1 
Inst  5. 

LANGEOLUM.  An  uudergarment  made 
of  wool,  formerly  worn  by  tbe  munlvs,  whieli 
readied  to  their  knees.    Mom  Angl.  41t^* 

LAHGUAGS.  Any  means  of  conveying  or 
eommunicaiiiib^  ideas;  ispeciticaliy,  huaiaa 
speeeb,  or  the  expression  of  ideas  by  writtea 
characters.  The  letter,  or  grammatical  im- 
port, of  a  document  or  instrument,  as  dJ^tia- 
guisbed  from  its  spirit ;  as  "the  language  of 
the  statute.*'  iSee  BeliJing  v.  iState,  110  Qvu 
754,  30  W.  E.  i^teveofeon  V,  State>  yo  Ga. 
4oij,  Iti  E.  Oo ;  Cavan  V.  Brooiilyn  (City 
Ct.  Brook.)  5       Y.  tsuijp.  759.  » 

liAKGUIDUS.  (Lat.  Sick.)  In  ijractlee* 
The  name  of  a  return  made  by  the  sheriH 
w^hen  a  defendant,  whom  he  has  taken  by  vir- 
tue of  process,  Is  so  daugerously  sick  that 
to  remove  him  would  endau^jer  his  ihe  or 
health.    3  Chit,  Pr.  24*J,  358. 

IiANIS  DE  CHESGENTIA  WALLIS 
TKADUCENBIS    ABSQUE  CDSXCJMA, 

etc.    An  ancient  %vrit  thai  lay  to  tbe  cus- 
tomer Of  a  port  to  permit  oue  to  pass  wwl 
w  ithout  paying  custom,  he  havin^j  paid  it 
fore  in  Wales.    Keg.  Orig.  279. 

IiANO  NIGER >  A  sort  of  base  coim,  for^ 
merly  current  in  England,  CowelL 

LANZAS.  In  Spanish  law.  A  commuta- 
tion in  money,  paid  by  the  nobles  and  hijijh 
olhcers,  in  lieu  of  the  qifota  of  soldiers  tliey 
might  be  required  to  furnish  in  war.  Xre- 
vino  V.  Fernandez,  13  Tex,  U^jU, 

LAPIDATIDH,  The  act  of  stoning  a 
person  to  death. 

I.APIDICINA,  Lat.  In  the  civil  law.  A 
stone-quarry.    Dig,  7,  1,  9,  2. 

LAFILLI*  Lat  In  the  civil  law.  Pre- 
cious stones.  Dig.  34,  2, 19,  17.  Distinguish- 
ed from  *'genjs,"  iijcmmm.)  Id, 

LAPIS  MABMOBIUS.  A  marble  stond 
about  twelve  feet  long  and  three  feet  broad, 
placed  at  the  ui^per  end  of  Westminster  Hall, 
where  wi\s  likewise  a  marble  chair  erected 
on  the  nuddle  thereof,  in  which  the  English 
sovereigirs  anciently  sat  at  their  coronation 
diuuer,  and  at  otber  times  the  lord  chan- 
cellor. Wharton. 

LAPSE,  V.  To  glide;  to  pass  slowly,  si* 
leutly,  or  by  deforces.  To  slip;  to  deviate 
from  the  proper  i>ath.  Webster,  To  fall  or 
fail. 

— Lapse  patent*  A  patent  for  land  issued 
in  f^ubsritutinn  for  an  earlier  patent  to  the 
same  hind,  which  was  it^sued  to  another  party, 
bvit  has  lapsed  in  consequenee  of  his  neglect 
fn  avail  himself  of  it.  Wilcox  v.  Calloway.  I 
Wnsh.  (Vnj  39. — Lapsed  devise*  8ee  Di- 
visi:^— Lapsed  legacy.    See  IjEoacy* 
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LAFSE>  n.    In  ccclesiaatieal  law.  The 

transfer,  by  forfeiture,  oi"  a  rigbt  to  present 
or  collate  to  a  vacant  heneftce  I'rom  a  person 
YfiSted  witli  sucli  rigUt*to  another,  in  conse- 
quence ol:  isonie  act  of  negligence  by  the  for- 
mer.  Ayl.  Pur,  331- 

In  tKe  law  of  wilUi  The  failure  of  a  tes- 
tamentary gift  in  uonsequonce  of  the  death  of 
Uie  devisee  or  legatee  during  tlie  life  uf  the 
njstator. 

In.  criminal  proceedings,  *lapse^'  iS  uned, 
in  Englaudj  in  the  siinie  sense  as  * 'a  bate''  in 
ordinary  procedure ;  L  e.t  to  signify  that  the 
proceedings  ciinie  to  an  end  hy  the  death  of 
one  of  tbe  parties  or  some  other  event. 

LARCENOUS,  naving  the  character  of 
larceny;  as  a  '^larcenous  taking,''  Contem- 
plating or  intending  larceny  ;  as  a  ''larcenona 
purpose/' 

— Larcenous  intent.  A  larcenous  intf^nt 
exists  where  a  nuni  knowingly  takes  and  car* 
rieii  away  llie  gouds  of  anoLiier  without  any 
claim  or  pretense  of  right,  with  intent  wholly 
to  deprive  the  owner  ol  them  or  convert  ihem 
to  his  own  use.  Wilson  v.  State,  IS  Tex, 
App.  274,  51  Am.  I^ep.  309. 

LABrCENT,  In  criminal  law.  The 
vvrougful  and  fraudulent  tiiUiug  and  carry- 
ing aw^ay  by  ojie  person  of  the  mere  personal 
goods  of  another  from  any  place,  with  a  fe- 
lonious intent  to  convert  them  to  his  <the 
taker's)  use,  and  make  them  his  property, 
withont  the  consent  of  the  owner.  State  v, 
^outh,  28  N.  J,  Law,  31,  75  Am,  Dee.  250; 
State  V,  Chambers,  22  W,  Va,  7Sti,  4G  Am. 
Hep.  550;  State  v.  Parry,  4S  La.  Ann, 
21  South.  SO  s  Ilayw^ood  v.  State,  41  Ark,  479  ; 
PhilamaJee  v.  State,  58  Neh,  320,  78  N.  W. 
62.j;  People  V,  Bosworth,  W  Hun,  72,  19 
Y.  Supp.  114;  State  v.  Hawkins,  S  Port 
(Ala.)  4*50,  33  Am.  Dee.  294, 

The  felonious  taking  and  carrying  away  of 
the  personal  goods  of  another.  4  BI.  Comm. 
T2il  The  u  nl  a  w  f  u  1 1  a  k  i  n  g  a  nd  ca  rr  y  i  1 1  g  a  way 
of  things  personal,  with  intent  to  deprive  the 
right  owner  of  the  s^ame,  4  Steph.  Comm. 
152.  The  felonious  taking  the  property  of 
another,  without  his  couKeut  and  against  his 
will,  with  intent  lo  convert  it  to  the  use  of 
tlie  tJiker.    Hnmnion's  Case,  2  Leach,  lOSO. 

The  taking  and  removing,  by  trespass,  of 
personal  pro]ierty  w  hich  tbe  trespasser  knows 
to  liclong  either  generully  or  specially  to  an- 
other, with  the  intent  to  deprive  such  owner 
of  his  ownei-?3hiii  therein ;  and,  perhaps  it 
shoidd  be  added,  for  the  sake  of  some  advan- 
tage to  the  fre^passer,^ — a  proposition  on 
which  the  decisions  are  not  liarmoidous.  2 
Bish,  Crim.  Law,       757,  75S. 

Larceny  is  the  taking  of  personal  property, 
nfeomphslied  by  fraud  or  fstealth.  and  with  in- 
t*«iit  to  d^nrive  anotiier  thereof.  Pen.  Code 
Diik.  ^  5Mt 

LfcFceny  is  the  fehinioas  stt^aling,  taking,  car* 
ryinp,  leading,  or  driving;  awav  the  personal 
property  of  another.  Pen.  CcKle  Cal.  §  4.S4. 

— Consti^nctiTe  larcenyi  One  where  tlie 
felcmious  iutt^nt  to  appropriate  the  goodtt  to  his 
fiwn  uiie,  at  the  time  of  the  asportation,  is 


made  out  hy  conntruction  from  the  defendaat's 
conduct,  although,  ori^jinally,  the  taking  was 
not  apparently  ielonicnus.  2  East,  P»  C.  (SSo  ;  1 
L<iach,  212. — CDmponnd  larceny*  Larceny  or 
theft  accomplished  hy  taking  the  thing  stolen 
either  from  oiie's  pei-son  or  from  his  house ;  oth- 
erwise called  **mixed"  larceny,  and  distinjjuish- 
ed  from  "'simple'^  or  '*plain"  larceny,  in  whicli 
the  theft  Is  not  aggravated  by  svtch  an  intrusion 
either  upon  the  person  or  the  dwelling,  An- 
derson V.  Winfree,  85  Ky,  597.  4  S.  W,  :J51 ; 
Slate  v.  Chaojbers^,  22  W,  Va.  780,  m  Am,  Hep. 
5,10.— Grand  larceny.  In  criminal  law. 
In  Etifilaud,  simple  larceny,  was  originidly 
divided  into  two  sorts, — ffrand  larceny,  w1hm+' 
the  value  of  the  goods  stolen  was  above  twrhe 
jience,  and  petit  larceny,  where  ihetr  value  was 
L^inai  to  or  below  that  sum.  4  HL  Comm.  229. 
The  distinction  was  Jdiolished  in  Kiigland  by  St. 
7  &  -S  Gi  o.  IV,  c.  21.K  iin<l  is  not  genendly  n' 
ognized  in  tiie  I'nvted  Stiites,  *ilthouf:h  in  a 
few  states  there  is  a  statutory  offense  o!  grand 
larceny,  one  essential  element  of  winch  is  th<* 
vfikie  o£  the  goods  stohvn,  which  value  varii^s 
from  ,^7  in  Vermont  to  ,^,10  in  California.  Si'O 
State  V.  Bean,  74  Vt,  111,  52  Atl  2m;  iralloii 
V.  People,  2  Keves  (N.  Y.)  147:  People  v. 
Murray.  8  Cal.  520;  State  v.  Kennedy,  8s 
Mo.  343. — Larceny  "by  bailee.  In  Pennsyl- 
vania law.  The  ciinie  of  larceny  committed 
whore  "any  pei'^^on.  being  a  bailee  of  any  prop- 
erty, shall  fraudulently  take  or  convert  the 
same  to  his  own  use,  or  to  the  use  of  any  other 
person  except  the  owmer  thereof  aithou{;h  he 
shall  aot  break  bulk  or  oth*'rwise  determine  the 
bailment.''  Brishtlv's  Purd.  Dicr.  p.  43fi,  |  177, 
And  see  Welsh  v.  Peojdo,  17  IIL  TiriO ;  State 
V,  Skinner.  29  Or.  51)0,  4(i  Ptnv  3t  18. —Larceny 
from  the  person.  Larceny  enmmitted  where 
the  property  stolen  is  on  the  person  or  in  the 
immediate  charf^e  or  c  us  tody  fif  the  person  from 
whom  the  theft  is  made,  but  without  such  cir- 
cumstances of  force  or  violence  as  would  cou- 
St i lute  robbery,  jnchiding  pocket -pi eking  and 
such  crimes.  Williams  v,  U.  S.,  3  App,  D.  C 
345;  State  v.  Eno,  8  Minn.  220  (GiL  190).— 
Mij^ed  larceny.  Otherwise  called  '*coni- 
pomid'*  or  ^'complicated  larceny;"  that  which 
is  attended  with  cirrnni stances  of  aggravation 
or  violence  to  the  pei^on,  or  taking  from  a 
houi^e. — Petit  larceny.  The  larceny  of  thinirn 
whose  value  was!  below  a  certain  arbitrary 
standard*  at  common  law  twelve  pence.  8ee 
Kx  parte  Hell.  19  FU\.  012:  Barnhart  v.  State, 
]54  lud.  177,  Hfl  N.  E.  212:  People  v.  El- 
^rhetti,  Gf*  Cab  184,  4  Pac,  1185.— Simple  lar- 
ceny- larceny  which  is  not  eomplieated  or 
a^^^ravated  with  acts  of  violence.  Larceny 
from  the  person,  or  with  force  and  violence,  is 
called  "compound"  larcenv:  See  ^^tate  v. 
Chambers,  22  W.  Va.  7.^8.  40  Am.  Rep.  550; 
Anderson  v.  Wirifree,  m  Kv,  597.  4  8,  W. 
351;   Pitcher  v.  People,  10  Mich.  142, 

rARDARIXTS  R£GIS.  The  king's  lard- 
erer,  or  clerk  of  the  kitchen.  Cowell, 

ItARDING  MONEY.  In  the  manor  of 
Brndford.  in  Wilts,  the  tenants  pay  to  their 
lord  a  small  yearly  rent  by  this  name,  which 
is  said  to  be  for  liberty  to  fee<l  their  hogs 
witb  the  masts  of  tbe  lord's  wood^  the  fat  of 
a  bog  being  culled  '*lard  ;*'  or  it  may  be  a 
comnnitatlou  for  some  customary  service  of 
carrying  salt  or  meat  to  tbe  lord's  larder. 
Mon.  Angl,  t,  1,  p.  321, 

IjAROE.  L.  IY.  Broad;  the  opposite  of 
**esticifte,''  strait  or  strict,  Fures  et  laiy^es. 
Brltt,  c.  34, 

ULRONS,    In  old  English  law.  Thieves, 
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LAS  PARTIBAS.  In  Spanish  law.  The 
liiinie  of  a  code  ol:  laws,  more  fully  describ- 
ed as  "Liia  i^icte  Fartidm"  Cihe  Bevea 
parts/*  froiu  the  numljer  of  It^?  divisions,) 
wliicli  was  compiled  under  the  direction  of 
Alphonso  X.,  about  the  year  12,30.  Its  sour- 
ces were  tljc  customary  law  of  all  the  prov- 
inces, the  canon  hnv  as  there  administered, 
and  (cluedy)  the  Roman  law.  This  work 
lias  always  been  regarded  as  of  the  highest 
authority  in  Si>ain  and  in  those  countries 
and  states  which  have  derived  their  jurispru- 
dence from  Spain* 

IiASCAltiP  A  native  Indian  sailor;  the 
term  is  also  applied  to  tent  pitchers,  inferior 
artillery-mea,  and  others* 

LASCIVIOUS-  Tending  to  excite  lust; 
lewdi  indecent;  obscene  i  relating  to  sexual 
impurity ;  tending  to  deprave  the  morals  in 
respect  to  sexual  relations,  bee  Swearingen 
V.  U.  S.,  IGl  U-  S,  446,  10  8up.  Ct,  502,  40  L. 
Ed*  76o;  U*  S*  v.  Britton  (Com,  G*)  17  Fed, 
733 ;  Dunlop  v.  U.  b*,  105  U.  S,  4SG,  17  Sup. 
Ct.  375,  41  U  Ed.  71*9;  U.  S*  v.  Durant  (D, 
C*)  46  Fed*  753* 

— Lasclvloits  carriage.  In  Connecti<:ut.  A 
t^rm  iuclutiing  tliose  wanton  acts  between  |)^^r- 
mns  of  different  sexes  that  flow  from  the  yx* 
ercise  of  lustful  passions,  and  which  are  not 
otherwise  punished  as  crimes  against  chastity 
and  public  decency,  2  Swift,  Dig.  343.  It 
IncinaeSi  also,  indecent  acts  by  one  against 
the  will  of  another.  Fowler  v.  State,  5  Day 
(Conn.)  Bl.— T^asciirions  coliabitatian.  The 
ofifcnse  committed  by  two  persons  (not  married 
to  each  other)  who,  Uve  together  in  one  hubita- 
lion  as  man  and  wife  and  practice  sesual  inter- 
course* 

£,ASHITE,  or  I.ASHI.ITE.  A  kind  of 
forfeiture  dnriog  the  government  of  the 
Danes  in  England.    Knc.  Lond. 

I<AST^  n.  In  old  English  law,  signifies  a 
burden ;  also  a  measure  of  weis^ht  used  for 
certain  commodities  of  the  bulkier  sort. 

IiAST,    adj.    Latest;    ultimate;  final; 

must  recent, 

— La^t  clear  chance.  In  the  law  of  negli- 
gence, thm  term  df*iiotes  tlie  doctrine  or  rule 
that,  notwithstanding  the  negligence  of  a  plain- 
titi,  if,  at  the  time  the  injury  was  done,  it 
might  have  been  avoided  by  the  exercise  of 
reasonable  care  on  the  part  of  the  (!efendan.t, 
the  defendant  wnll  be  liable  for  the  failure 
to  exorcise  suf  h  care.  Styles  v.  Rjiiiroad  Co,, 
118  N.  O.  1084,  24  S.  E.  74D:  M!fd.anib  v. 
Kail  road  Co.,  122  C  8C!2,  20  E.  804.— 
Iiast  court.  A  court  held  by  the  twenty-four 
jumts  in  the  marshes  of  Kent,  and  summoned 
by  the  bailifTs,  whereby  orders  were  made  to 
lay  and  levy  taxes,  impose  penalties,  etc^  for 
the  yircservalinn  of  the  said  marshes.  Enc. 
Tjond. — !La«t  heir*  Id  English  law.  He  to 
whom  lands  come  by  escheat  for  want  of  law- 
ful heirs ;  that  is,  in  some  cases,  the  lord  of 
whom  the  lands  were  liE^ld  ;  in  others,  the  sov^ 
ereign.  Cowell, — Xt&mt  illjiess.  The  immedi- 
ate illness  resulting  in  the  person's  death.  In 
re  Jhicketfs  Estate,  1  Kulp  (Pa.)  227.— Last 
resort.  A  court  from  whirh  there  is  no  ap- 
peal is  called  the  '*court  of  last  resort-'* — Last 
aicknesi.     That  illness  of  which  a  person 


dies  is  so  called.  Huse  Browa,  8  Me.  IGO; 
Harrington  v.  Htces,  82  111,  54,  25  Am.  Rep. 
2£10;  .McVoy  V.  Fercival,  DmL  Law  (S.  C.) 

Prince  v.  Hazftlton,  20  Johns.  (N.  YJ 
513,  11  Am,  Dec.  307,— Last  will.  This  term, 
according  to  I^ord  Coke,  m  most  coramonly 
u^cd  where  lands  and  tenements  are  devised, 
and  "testament"  where  it  concerns  chattels. 
Co.  Lift.  ilia.  Both  terms,  however,  are  mw 
generally  employed  in  drawing  a  will  either  of 
lands  or  chattels.  See  Reagan  v.  Stanley^  11 
Lea  (Tenn.)  :^22;  Hill  v.  Hill,  7  Wash, 
35  Pac,  360. 

LASTAGE.  A  custom  exacted  in  spme 
fairs  and  marlcets  to  carry  things  bought 
whither  one  wiJl.  But  it  is  more  accurately 
faken  for  the  ballast  or  lading  of  a  ship. 
Also  custom  paid  for  wares  eold  by  the  last, 
as  herrings,  pitch,  etc.  Wharton. 

LATA  CULPA.  Lnt.  let  the  law  of  bail- 
ment. Gross  fa  tilt  or  neglect ;  extreme  negli- 
gence or  carelessness,  (nimia  negligentia,) 
Dig.  50,  16,  213,  2. 

Lata,  culpa  dolo  ffiquiparatnr*  Gross 
negligence  is  equivalent  to  fraud. 

LATCHING.     An  under-ground  survey. 

LAT£<  Defunct;  existing  recently^  but 
DOW  dead.  Pleasant  v.  State,  17  Ala*  l&O. 
Formerly;  recently;  lately, 

LATELY.  This  word  has  been  held  to 
have  *'a  very  large  retrospect,  as  we  say 
Hately  deceased'  of  one  dead  ten  or  twenty 
years,"  Per.  Cur.  2  Show,  294. 

LATENS,   Lat.   Latent ;  hidden ;  not  ap- 
parent.   See  Amb  I  tjuiT AS- 
LATENT,   Hidden ;  concealed ;  that  does 
not  appear  upon  the  face  of  a  thing  i  as,  a 
latent  ambiguity.    See  AMniGUiTY. 

^L  at  exit  deed.  A  deed  tept  for  twentj  years 
or  more  in  a  man*s  escrutoire  or  strong-boic- 
Wright  V.  Wright  T  N.  J.  Law,  177,  11  Am. 
Dec*  546*— Latent  defect*  A  di?fect  ia  aa 
article  sold,  which  is  kaoTvn  to  the  seller,  but 
not  to  the  piirehiiser,  and  is  not  discoverable 
by  mere  ohsi^n^atigD.  See  Hoe  Saabora,  21 
N.  y,  552.  TS  Am.  Bee*  im.  So.  a  latent 
defect  in  the  title  of  a  vendor  of  land  is  one 
not  disroverable  by  insspection  made  with  or- 
dinary ciire.  Nf^well  v.  Turner,  9  Fort  (Ala,) 
422. — Latent  equity.    See  Equity, 

LATEBA.  In  old  records,  .Sidesmea; 
eom  pan  ions;  assistants.   Co  well. 

LATEBAL  BAILBOAD.  A  lateral  road 
is  one  which  proceeds  from  some  poiat  oa 
the  main  trunk  between  its  termini ;  it  is  hai 
another  name  for  a  liranch  road,  both  be- 
ing a  part  of  the  main  road.  Newhall  t. 
Railroad  Co.,  H  111.  273. 

LATEBAL  SUPPORT,  The  right  of 
lateral  and  subjacent  f5Ut>port  is  that  right 
which  the  owner  of  land  has  to  have  his  land 
supported  by  the  adjoining  land  or  the  sail 
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lieneath,  Stevenson  v.  Wallace,  27  Grat. 
(Va.)  77;  Farraml  v,  Marshall,  19  Batb.  (N. 
Y.)  3S0j  Foley  v.  Wyetb,  2  Allen  {Mam.) 
131,  79  Ani.  Dec.  771 ;  12  Amer.  &.  Eng.  Enc. 
Law,  933. 

LATEKAJIE.  To  lie  sideways,  in  opijosi- 
tlon  to  lying  endways;  used  in  aescriptions 
of  lands. 

LATH,  I*ATHI1.  The  name  of  an  an- 
cient civil  division  In  England,  intermediate 
between  the  county  or  shire  and  the  bnndred. 
Said  to  be  the  same  as  what,  in  other  parts 
of  the  kinj^dom,  was  termed  a  "rape."  1  Bl. 
Comm.  116;  Co  well;  S  pel  man. 

— Iiathreye.  An  officer  uuUer  the  Saxon  gov- 
ern nieti  I,  who  had  anthority  over  a  lathe.  Cow- 
ell;  1  BL  Oomm,  116. 

LATIFUNBITJM.  I^t  lo  the  civil  law. 
Great  or  large  possessions ;  a  great  or  large 
field;  a  common.  A  great  estate  made  up  of 
smaller  ones,  {fund is,)  which  began  to  be 
common  in  the  latter  times  of  the  empire. 

LATIFtTNDUS,  A  possessor  of  a  large 
estate  made  up  of  smaller  ones.    Du  Cange. 

LATIIUER.  A  word  used  by  Lord  Coke 
In  the  sense  of  an  Interpreter.  2  Inst.  515. 
Supposed  to  be  a  corruption  of  the  French 
''latinier"  or  ^"latiner"    Cowell;  Blount 

LATIN.  The  language  of  the  ancient 
Romans.  There  are  three  sorts  of  law  Latin: 
(1)  Good  Latin,  allowed  by  the  grammarians 
and  lawyers ;  (2)  false  or  incongruous  Latin, 
which  in  times  past  would  abate  original 
^rits,  though  It  won  Id  not  make  void  any 
judicial  writ,  declaration,  or  plea,  etc. ;  (3) 
words  of  art,  known  only  to  the  sages  of  the 
law,  and  not  to  granuuarians,  called  "Law- 
yers* Latin.'*  Wharton. 

LATIN AHIUS*    An  interpreter  of  Latin, 

LATINI  JUNIANI.  Lat.  In  Roman 
law.  A  class  of  freed iii en  ilibtt  tini)  interme- 
diate between  the  two  other  classt^s  of  Treed- 
men  called,  respectively,  "Cin^ft  Ron} ani'*  and 
"BediticiL"  Slaves  under  thirty  years  of 
age  at  the  date  of  their  luaimmisslfjn,  or 
manumitted  otherwise  than  by  vindicta,  cen- 
ms,  or  testajit^iutitin,  or  not  tlie  quiritary 
property  of  their  manumissors  at  the  time  of 
manumission,  were  called  ''LatinL'*  'By  rea- 
son of  one  or  other  of  these  three  defects, 
they  remained  slaves  by  strict  law  even  after 
their  manumission,  but  were  protected  in 
the^T  Hlberti^  first  by  otinity,  and  eventually 
by  the  Xca?  Jitnia  Norhana,  A.  D,  19,  from 
?^l|ieli  :law  they  took  the  name  of  "Junianr' 
In' additiion  to  that  of  ''Latini:'  Brown. 

LATITAT.  In  old  English  practice.  A 
writ  whidi  issued  in  personal  actions,  on  the 
return  of  non  est  mventus  to  a  bill  of  Mid- 


dlesex; so  called  from  the  emphatic  word  in 
its  recital,  in  which  it  was  *'testifie<l  that  the 
defendant  lurks  [latilat]  and  wanders  aijout" 
in  the  county.  3  Bh  Comm.  28iS.  Abolished 
by  St.  2  Wm.  IV.  c.  39. 

LATITATIO*  Lat.  In  the  civil  law  and 
old  English  practice.  A  lying  hid;  lurking, 
or  concealment  of  the  person.  Dig*  42,  4,  7^ 
5;  Bract,  fol.  120. 

LATOK.  Lat.  In  the  civil  law,  A  hear- 
er; a  messenger.  Also  a  maker  or  giver  of 
laws. 

LATBO.  Lat,  In  the  civil  and  old  Eng- 
Jlsh  law.  A  robl>er.  Dig.  50,  IG,  118 ;  Fleta, 
lib,  1,  c,  38,  §  L    A  thief. 

LATROCIKATION,    The  act  of  robbing; 

a  depredation, 

LATROCINIUM-  The  prerogative  of  ad- 
Judghig  and  executing  thtevcis;  also  larceny; 
theft;  a  thing  stolen. 

LATKOCIHY.  Larceny. 

LATTER-MATH.  A  second  mowing;  the 
aftermath. 

LAUDARB.    Lat.    Xm  tke  civil  law.  To 

name;  to  cite  or  quote;  to  show  one's  title 
or  authority,  Calvin. 

In  feudal  law.  To  determine  or  pass  up- 
on Judicially.  La  ad  amentum,  the  finding  or 
award  of  a  jury*   2  Bl.  Comm.  285, 

LAUDATIO.  Lat  In  Roman  law.  Tes- 
timony delivered  in  court  concerning  an  ac- 
cused person's  srood  behavior  and  integrity  of 
life.  It  resembled  the  practice  which  pre- 
vails in  our  trials  of  calling  persons  to  speak 
to  a  prisoner's  character.  The  least  number 
of  the  laudator es  among  the  Romans  was 
ten.  Wharton, 

LAUDATOR.  Lat.  An  arbitrator;  a 
witness  to  character. 

LAUDEMEO,  In  Spanish  law.  The  tax 
paid  by  the  possessor  of  land  held  by  quit- 
rent  or  emphyteusis  to  the  owner  of  the  es- 
tate,  when  the  tenant  alienates  his  right  in 
the  property,  Escriche. 

LAUDEMIUM.  Lat.  In  the  civil  law. 
a  sum  paid  by  a  new  emphyteuta  (<j,  who 
acTpiires  the  emphytcusi'ij  not  as  lieir,  hut  as 
a  singular  successor,  whether  by  gift,  devise, 
exchange,  or  sale.  It  was  a  sum  equal  to 
the  fiftieth  part  of  the  purchase  money,  paid 
to  the  domiHUH  or  proprietor  for  his  accept' 
a  nee  of  the  new  emphijtmta.  Jlat^keld.  Itom. 
I^w,  §  328.  Called,  in  old  English  law, 
"acknowledgment  money.''  Cowell, 
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XiAUDUM,     lA\t.     An    arbitrjujieiit  or 

ti  W  'A  I  II. 

In  old  Scotch  law.  Sentence  or  judj?- 
meiit ;  ctome  or  doom,  1  Pile.  Grim.  Tr,  pt 
2,  p.  S. 

LAU0HE.  Frank-pledge.  2  Reeve,  Em, 
Law,  17. 

I*AUNCEGAY,  A  Idiid  of  ofTenaive  wi^ap- 
on,  now  disuised,  and  prohibited  by  7  Kicli. 
IL  c.  13. 

I^AUNCH*  1.  The  act  of  lannohliiij  a 
vessel ;  the  niovciiiotit  of  a  veJ^sel  fnnn  the 
land  into  the  water,  enpedally  tlie  slitting  oti 
ways  froni  the  stoekH  on  which  it  is  Inillt. 
Homer  v.  The  Lady  of  tiie  Ocean,  70  Me. 

2,  A  tioat  of  the  largest  size  belonging  to 
a  ship  of  war;  an  open  hoat  of  large  size 
used  in  any  service;  a  lighter, 

LAXJItEATE,  In  English  law.  An  of- 
ficer of  the  hiRiseiidld  of  the  sovereign,  whose 
business  formerly  eonsisted  only  in  com  [nos- 
ing an  ode  annually,  on  tiie  sovereign's  birth- 
day, and  on  the  new  year ;  sometinies  also, 
thongti  rarely,  on  oectision  of  any  remark- 
able victory. 

LAUREI.S.  Pieces  of  gold,  coiiaed  in 
liilii,  with  the  king'g  head  laiireated;  hence 
the  name. 

liAUS  DEO*  Lat  Praise  be  to  God.  An 
old  heading  to  bills  of  exchange. 

EAVATORIVM.  A  laundry  or  place  to 
wash  in  ;  a  phice  in  the  porch  or  entrance  of 
cathedral  churches,  where  tlie  priest  aaid 
other  {)ffjciating  ministers  were  ol>liged  to 
wash  their  luuids  before  they  proceeded  to 
divine  service. 

LAVOR  NUEVA,  In  Spanish  law.  A 
new  work.    Las  Partidas,  pt.  3,  tit,  32,  L  !• 

LAW.  1-  That  which  is  laid  down,  or- 
thLined,  or  established,  A  rule  or  method 
according  to  which  pbenomena  or  actions  co- 
exist or  follow  each  other. 

2,  A  syste'in  of  prinxiples  and  rules  of  hu- 
uian  conduct,  being  the  aggregate  of  tliose 
commandments  and  principles  which  are 
either  prescribed  or  recogiiized  by  the  gov- 
erning power  in  an  orgKuized  jural  society  as 
Its  will  in  relation  to  the  conduct  of  the  mem- 
bers of  such  society,  and  which  it  undertakes 
to  maintain  and  sanction  and  to  use  as  the 
crlteiia  of  the  actions  of  such  members* 

*'I^w**  is  a  solemn  expres^sion  of  legislfltive 
wilk  It  ordt^rs  ami  pt^njiits  and  forbids,  it 
announc'es  I'e wards  and  punishments.  Its  pro* 
visions  generally  rebUe  not  to  sjolitary  or  ^hi^- 
ular  cases,  but  to  what  jjasses  in  the  ordhiary 
eourso  of  alfairs.    Civ.  Code  La.  arts.  1.  2, 

*'Ijiiw,"  without  an  article,  properly  implies 
a  Hvicnvv  or  ey^tcm  of  priudpies  or  rules  of 


humnn  conduct,  anaweiing  to  tlie  Latin  *7m«;'* 
as  when  it  is  spoknu  of  as  a  subject  of  silndy 
or  practice.  In  this  sense,  it  includes  th*^  di-- 
cisions  of  roiirt.s  of  justice,  as  well  as  ads  nf 
the  lej^isiatun*.  The  jud^jment  of  a  coinpetpot 
court,  until  reversed  or  otherwise  supersedeii, 
is  law,  as  much  as  any  statute.  Indeedn  it 
may  happen  that  a  statute  may  be  passed  in 
violation  of  Imr,  that  is,  of  the  fundamental 
laic  or  constitution  of  a  state;  that  it  is  tli^ 
preroirative  of  courts  in  such  cases  to  declare 
It  void,  or,  in  otlier  wonls.  to  declare  it  not 
to  he  law,  BurrilU 

3*  A  rule  of  civil  conduct  prescribed  by  the 
supreme  iK>w6r  In  a  state.  1  Stepb.  Comm. 
25;    Civ.  Code  Dak.  f  2;    PoL  Code  Cal. 

A  "law,"  In  the  proper  sense  of  the  term, 
is  a  general  rule  of  human  action,  taking 
cognimnce  only  of  external  acts,  enforced  by 
a  determinate  authority,  which  authority  is 
human,  and  among  human  authorities  is  that 
which  is  paramount  in  a  political  society, 
HolJ.  Jur.  36. 

A  "law,"  properly  so  called,  is  a  command 
which  obliges  a  person  or  persons;  and,  ag 
distinguished  from  a  particular  or  occasional 
command,  obliges  generally  to  acts  or  for- 
bearances of  a  class,    Aust.  Jur. 

A  rule  or  enactment  promulgated  by  the 
legislative  authority  of  a  state;  a  long-esfab- 
llshed  local  custom  which  has  the  force  of 
such  an  enactment.  Dubois  v,  Hepbnrn,  10 
Pet,  18,  D  L.  Ed.  325, 

4.  In  another  sense  the  word  signifies  an 
enactment;  a  distinct  and  complete  act  of 
positive  law;  a  statute,  as  opposed  to  rules 
of  civil  conduct  deduced  from  the  cuBtoma 
of  the  people  or  judicial  precedents. 

When  the  term  "law'*  is  used  to  denote  en- 
actments of  the  legislative  power,  it  is  fre* 
cinently  confined,  especially  by  l^^nglish  writers, 
to  permanent  rules  of  civil  conduct,  as  distin- 
guished from  otiier  aets^  such  as  a  divorce  act, 
an  appropriation  bill,  an  estates  act.  Rep. 
Eng.  St.  L.  Com.  Mar,  1856. 

For  other  definitions  and  descriptions,  eee 
State  V.  McCann,  4  Lea  (Tenn.)  9 ;  State  ?, 
TlocUett,  70  Iowa.  4'i4,  SO  N.  744;  Dun- 
can  V.  Magetie,  25  Tex,  253;  Baldwin  v. 
Philadeliihla,  90  Pa,  170;  State  v.  Fry,  4 
Mo,  189;  Foreiiangh  ¥,  Railroad  Co.,  128 
Pa,  217.  18  Atl.  503,  5  L.  R,  A.  50S,  15  Am. 
Rep,  n72;  .State  V.  Swan,  1  K  D,  5,  44 
W.  41>2;  Sjuith  v.  U.  S.,  22  Fed,  Cas.  t>%; 
Swift  V.  Tyson,  10  Pet.  1,  10  U  Ed,  863; 
Miller  v.  Dunn,  72  Cal.  402,  14  Fac.  27,  1 
Am.  ISL  Hep.  07;  Bier  V.  McGehee,  148  U. 
S,  137,  13  Sup.  Ct,  580,  37  D,  Ed.  307. 

Historically  considered.  With  reference 
to  its  origin.  **law'*  is  derived  either  from 
judicial  precedents,  from  legislation,  or  from 
custom.  That  part  of  the  law  which  is  de- 
rived from  judicial  precedents  Is  called 
'*conunon  law,"  ^'equity,"  or  "admiralty/* 
"probate,"  or  **ecclesiastical  law  "  according 
to  tlie  nature  of  the  courts  by  which  it  was 
oriKinally  enforced,  (See  the  respective  ti- 
tles.) That  part  of  the  law  which  is  derived 
from  legislation  is  called  tlie  '^statute  law." 
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Many  statutes  are  Hiiwsed  under  one  of  the 
divisions*  above  mentioned  because  they  have 
merely  modi  tied  or  extejidod  portions  of  \t, 
wliile  otliers  hflve  created  nltogetlier  new 
riile^E.  That  port  of  tbo  law  which  derived 
from  custom  is  sometiuif^s  called  tiie  "cus- 
tomary law,*'  as  to  which,  see  Oltstoj^* 
Sweet 

The  earliost  notion  of  law  was  not  an  envtnrt^r- 
ation  of  a  print  iiile,  but  a  judg^nient  in  a  par- 
ticular case*  Wben  pronounced  in  the  oaily 
ages,  by  a  king,  it  was  aassnmed  to  be  tin? 
result  of  direct  divine  inspiration.  Afterwards 
came  tlie  notion  of  a  custom  wbich  a  judgment 
affirms,  or  punishes  its  breaeli.  In  the  outset, 
bowever.  the  only  authoritative  statement  of 
tight  and  wrong  ia  a  judicial  sentence  render- 
ed after  the  fact  has  occurred*  It  does  not  pre- 
BUppose  a  law  to  have  been  violated^  b\it  is  en- 
acted for  the  first  time  by  a  hij^ber  form  into 
the  judffe'a  mind  at  the  moment  of  adjudica' 
tioa,  Maine,  Anc*  Law,  (Dwij^ht'a  Ed*)  pp. 
IT,  5. 

STnonymft  and  diitinctions.  According 
to  the  usage  in  the  United  States,  the  name 
"constitution"  is  eojiuuonly  given  to  tlie 
organic  or  fundamental  law  of  a  state,  and 
the  term  "law"  is  used  in  contradistinction 
to  the  former,  to  denote  a  statute  or  en- 
actment of  the  lej;islative  body. 

"Law/*  as  distiiiguisijed  from  **equity," 
denotes  the  doctrine  and  procedure  of  the 
common  law  of  England  and  America,  from 
which  equity  is  a  departure. 

The  term  is  also  used  in  opposition  to 
"fact."-  Thus  questions  of  law  are  to  he  de- 
cided  by  the  court,  w'bile  It  is  the  province  of 
the  Jury  to  solve  questions  of  fact 

Clasj»i£  cation*  With  reference  to  its 
SDhJect-matter,  law  Is  either  public  or  pri- 
vate. Public  ]aw  is  that  part  of  the  law 
which  deals  with  the  state,  either  by  it*self 
or  in  its  relations  with  individuals,  and  is 
divided  Into  (1)  constitutional  law;  (2)  ad- 
ministrative law ;  i^)  criminal  law  \  (4)  crim- 
inal procedure;  <5)  tlie  law  of  the  state  con- 
sidere<l  in  its  qua^ii  private  personality ;  rG) 
the  procedure  relating  to  the  state  as  so  con- 
Bidered.   HolL  Jur.  300* 

Law  Is  also  divided  into  suI^^tuntivG  and 
a^jcctim.  Substantive  law  is  that  part  of 
the  law  which  creates  rights  and  obligations, 
while  adjective  law  provideii  a  method  of  en- 
forcing and  protecting  thena.  In  other  words, 
adjective  law  is  the  law  of  procedure*  Holl. 
Jur,  61,  238. 

The  ordinary,  but  not  very  useful,  division 
of  law  into  ivrUten  and  nnicrittcn  rests  on 
the  same  principle*  The  written  law  Is  the 
statute  law;  the  unwritten  law  is  the  com- 
mon law,  (<7*  V.)  1  Stepli.  Comm.  40,  fol- 
lowing Blackgtone* 

Eiads  of  statatai.  Statutes  are  called 
"general'*  or  '*publie"  wdien  they  affect  the 
community  at  large;  and  local  or  special 
when  their  opemtion  is  confined  to  a  limited 
region^  or  particular  class  or  interest. 

-Statutes  are  also  either  prm  pert  ire  or  re- 
tm$peQUv€;  Uie  £i>riuci**  when  they  ai^e  in- 


tended to  operate  upon  future  cnsef*  only; 
the  latter,  when  llicy  may  i\H\y  embrace 
transactions  occurring  before  their  passjige* 
Statutes  are  called  * 'enabling*'  when  they 
coiU'er  new  powers;  "remedial'*  when  their 
effect  is  to  provide  relief  or  reform  abuses ; 
**penar'  when  they  impose  punishment,  pe- 
cuniary or  corporal,  for  a  violation  of  their 
provisions* 

S.  In  old  English  jurisprudence,  *'hiw**  is 
used  to  signify  an  oath,  or  the  privilege  of 
being  sworn ;  as  in  uhe  phrases  "to  wage 
one's  law/'  '*to  lose  one's  law*" 

— All  salute  law.  The  true  and  proper  law* 
of  nnhnv,  innnutable  in  the  abstract  or  in 
principle,  in  theory,  but  not  in  application; 
tor  very  often  the  object,  the  reason*  situu- 
tion,  atjd  other  cjrciiraJjfjmces,  may  vary  it>! 
pxercisc  and  oidiirjition.  1  ^b^ph,  Comm*  tiJ 
i  t  itrff. — Foreif^  Jaws*  Tb*^  laws  of  a  forcij^n 
roTinlrv.  or  of  a  sister  state*  FV^opI(*  v.  Marim* 
Mi8c.  Rep,  07,  76  N*  Y.  Supp.  a^3:  Bunk  of 
tlinihotbe  V*  Dod^e,  8  Barb.  (X.  Yj  2^^.  I*'or- 
ei^n  laws  are  often  ttie  suggesting  occa scions  of 
chancres  in,  or  ailditions  to*  our  own  laws,  anrl 
m  that  respect  are  called  *^  jit  ft  receptum.'' 
Brown*— General  law*  A  general  law  as  con- 
tradistitij^uijjbpd  from  one  that  is  special  or  lo- 
ciil*  li^  a  law  that  em  bra  cos  a  class  of  subjects  or 
phtces,  and  does  not  omit  any  subject  or  pbice 
nil  It  rally  belonging  to  such  cU^^s^?.  Van  Hitx^r 
v,  l*ai>inns,  40  N.  J*  La  w,  1  :  Mat  his  v.  *T fines* 
S4  (3 a.  SU4,  II  S,  E.  1018;  Brooks  v.  IIv^Iiv  P>1 
Cal.  376;  Arms      Aycr,  ]92  lU.  601,  01  N<  K. 

5S  L*  R*  A,  277,  85  Am,  St.  Rep.  357: 
State  V,  Davis,  55  Ohio  St.  15,  44  K  nil,  A 
Inw.  framed  in  ^jeruTal  terms,  restricted  to  no 
locality,  and  opirmting  equally  upon  all  of  a 
group  of  objecis,  which,  bavins:  regard  to  tht^ 
pyrpf>scj3  of  the  lej^isla  tion,  aro  distinguisiied 
by  characteristics  suflicientiy  marked  and  im- 
portant to  make  them  a  class  by  themselves*  is 
not  a  special  or  local  law,  but  a  jE:eneral  law. 
Van  Riper  v.  Parsons,  40  N*  J.  Law,  123.  2*1 
Am.  Hep.  210.  A  special  1m  w  is  one  relating 
to  particular  persons  or  thinjjs;  one  made  for 
individual  cases  or  for  particular  places  or  dis- 
tricts ;  one  opernling  upon  a  seU<:ted  class, 
rather  than  upon  the  public  srencrally.  Kwm^* 
V,  IIobHlzelle,  S5  Mo*  7S ;  *State  v*  Irwiu,  .5 
Xev.  120:  Sargent  v.  Tin  ion  School  Dist.,  m 
N.  H.  528,  2  Atl,  041;  Earle  v.  Board  of  FAu- 
cation,  55  Cal.  Duadee  Mortgui^e,  t-tc. 

CiK  v*  School  I>ist.  (C.  C*)  21  Fed,  l."iS.— Law 
agent s«  Solicitors  practicing  in  the  Scoteh 
courts. — IjAW  a^^bitrary*  OpTiosed  to  immut- 
itJiJf\  a  law  not  founded  in  the  nature  of  things, 
iiiK  imposed  by  the  mere  wilJ  of  the  le^fislature* 
—Law  burrows.  In  Scotch  law.  Security 
for  the  ppaccnble  beliavior  of  a  party  ;  security 
to  keep  the  peju-e*  Pi*operly*  a  jjrocess  for  ob- 
taining such  security.  1  Forb.  Inst.  pt.  2,  tj, 
] 08. —Law  eharges.  This  phrase  is  used,  un- 
der the  Ijouisijina  Civil  Code,  to  signify  co^ts 
imuri't'd  in  court  tn  the  prosecution  of  a  suit, 
to  be  paid  hy  the  party  cast.  Rousseau  w  His 
Creditors.  17  La.  20tJ :  Barkley  v.  His  Credit- 
ors. 11  Rob.  (I^a.)  2K — Law  court  of  ap- 
peals. In  Amerienn  law*  An  af^i^cllalc  tri- 
bunal* formerly  existing  in  the  state  of  South 
Carolina,  for  hearina:  appeals  from  the  courts 
of  law. — Law  day.  See  Da  v. — Law  Frcacli. 
The  Nonnan  Freneh  lanfrna^re,  introduced  into 
En^^land  hy  Willmm  the  (\)n<pieror,  and  wliieh. 
for  several  centuries*  was,  in  an  emfihatic 
sense,  the  lam^uaKe  of  the  Eni^lisb  law,  beini: 
that  in  which  the  proeeedin^  of  the  courts 
and  of  parliament  were  carried  on,  and  in 
which  many  of  the  ancient  statutes,  reports, 
nbrid^ments,  and  treatises  were  written  and 
printed*  It  is  called  by  Blacksjtone  a  '*bar» 
barons  dialect,"  and  the  later  specimens  of  it 


LAW 


702 


LAW 


UiUy  warrant  the  appellation,  but  at  tbe  time 
of  its  in  traduction  it  was,  as  lias  been  obstsry- 
ed,  tlio  best  form  of  thv  laii;^nivi^e  sp£*kt?n  in 
Nomiiin<]y.  Burrill. — Law  Latin-  The  cor- 
rupt ffsrm  of  tbe  Lsitin  lanf^ua^e  employed  in 
the  old  En^^lish  law-books  and  le^?al  proceed- 
ings. It  contained  many  barbarous  words  and 
cum  hi  nations. — Law  list.  An  anmial  Enffli^b 
publiention  of  a  quasi  official  character,  com- 
prisiiipj  various  statistics  of  interest  in  connee- 
tiou  wilh  the  le^al  profesHion,  It  includes 
(among  otlior  information)  the  following  mat- 
ters: A  list  of  judpres,  queen's  counsel,  and 
s(frjeants  at  law;  the  judges  of  the  connty 
courts;  benchet^  of  the  inns  of  couit*  bar- 
risteTK,  In  alphnbetieal  order;  tbe  names  of 
counsel  praetieinjr  in  the  several  circuits  of 
ICn^^hmd  and  Wall*;, ;  London  attorneys;  coun- 
try attorneys;  otiicers  of  the  courts  of  cban* 
eery  and  common  law ;  the  mai^istratea  and 
law  officers  of  the  city  of  London  ;  the  metro* 
fjoiitan  maffistratea  and  police;  recorders;  coun" 
ly  court  olKcers  and  circuits;  lord  lieutenants 
and  sheriffs ;  colonial  judges  and  oflicers ;  pub- 
lic notaries.  Mozley  &  Whitley. — Law  lords. 
Peers  in  tbe  British  parliament  who  have  held 
high  judicial  office,  or  have  been  distinguished 
in  the  legal  profession.  Mozley  &  Whitley.— 
Law  martiaL  See  Mautial  La\v. — Law 
mercb-ant.  Bee  ^(erca>'tile  Law, — Law  of 
nations.  See  1nter?!ATL0KAL  Law*— Law 
of  aatnre.  Bee  Natural.  Law, — ^Law  ot 
ajtmn.  That  law  whicb  gives  precepts  and 
rules  concerning  war;  how  to  make  and  ob- 
serve leajjues  and  truce,  to  puuij^b  offenders 
in  tbe  camp,  and  such  like.  Co  well ;  Blount. 
Now  more  c^>mmonly  colled  the  ''law  of  war/' 
— Law  of  citations.  In  Roman  laisv.  An 
act  of  Valentinian,  pasaed  A,  D.  420,  providing 
that  tbe  wiitintcs  of  only  five  jurists,  viz,,  Pa- 
pinian,  Paul,  Gaius,  Ulpian,  and  Modestinus, 
should  be  quoted  as  authorities.  Tbe  major' 
ity  was  binding  on  the  jud^^e.  If  they  were 
equally  divided  tbe  opinion  of  Pai>inian  was  to 
X^revaii ;  and  in  sucb  a  case,  if  Papinian  was 
«ilent  upon  tbe  matter,  tlien  tbe  jud^re  wa«  free 
to  follow  bis  own  view  of  tbe  nmtt^*r.  Ilrown, 
— Ziaw  of  evidence.  The  a gp: rebate  of  rules 
and  principles  rej^nlatlu^  the  admissibility, 
relevancy,  and  weight  and  sufilcieney  of  evi- 
dence in  legal  proceedings.  See  Ballinger's 
Ann.  Codes  &  St,  Or-  §  078.— Law  of 

marque.  A  sort  of  law  of  reprisal,  wbtch  en- 
titles bim  who  has  received  any  wron*:  fi-om 
another  and  cannot  i?et  ordinary  justice  to 
take  the  shipping  or  goods  of  tbe  wrong-doer^ 
where  he  can  lind  them  within  bis  own  bounds 
or  precincts,  in  satisfaction  of  tbe  wrong.  Cow- 
ell  ;  Brown. — Laws  of  Oleron.  See  OLE  BON, 
Laws  of* — Law  of  the  ease*  A  ruling  or 
det'ision  once  made  in  a  particular  case  by  an 
appellate  court,  while  it  may  be  o  verm  led  in 
other  cases,  is  binding  and  conclusive  both  up- 
on the  inferior  court  in  any  further  steps  or 
proceedings  in  the  same  litigatioii  and  upon 
the  appellate  couit, itself  in  any  subsequent  ap» 
peal  or  other  proceeding  for  review,  A  ruliagr 
or  decision  so  made  is  said  to  be  ^*the  law  of 
the  case.*'  8ee  Hastings  v.  Fox  worth  v.  45 
Neb,  070.  63  N,  W,  955,  M  L.  R,  A.  ^ ;  Stan- 
dard Sewinjr  Mach,  Co,  v.  Leslie,  118  Fed*  559, 
55  C,  C.  A,  323;  Mflvjunev  v,  State,  111 
Ind,  26,  19  R  K  013:  Wilson  V,  Biuford,  81 
Ind,  501.— Law  of  tbe  flai^.  In  maritime 
law,  Tbe  law  of  that  nation  or  country  whose 
flag  is  flown  by  a  particular  vessel,  A  ship- 
owner who  sends  bis  ves^^el  into  a  forei^rn  port 
gives  notice  by  bis  flaj:  to  all  who  enter  into 
contracts  with  the  master  that  be  Intends  the 
law  of  that  flag  to  regulate  such  contnicts,  and, 
that  tbey  must  either  submit  to  its  operation 
or  not  contract  with  bim,  Ruh,Htrat  v.  People, 
385  III,  1,33,  57  N.  E.  41,  41>  L,  IL  A,  181,  70 
Am,  St  Kep.  80.— Law  of  the  land.  Due 
process  of  law,  Uf.  i',)  By  the  law  of  the  land 
is  most  clearly  intended  Lhe  general  law  which 


bears  before  it  condemns,  whicb  proceeds  upon 
intiuiry,  and  renders  judgment  only  after  triaL 
The  raeauing  is  tluit  every  citisien  shall  hold  hi* 
life,  liberty,  property,  and  immunities  under 
tbe  i>rotection  of  general  rules  which  foverD 
scK'iety.  Everything  which  may  pass  under  the 
form  of  an  enactment  is  not  tiie  law  of  thfi 
land.  Sedg.  St.  &  Const,  T^w,  (2d  Ed,)  475. 
When  first  used  in  Mnfjna  C  hart  a,  tbe  phrase 
^*the  law  of  the  land"'  probably  meant  the 
established  law  of  the  kingdoin.  in  oppositioa 
to  the  civil  or  Roinan  law,  which  was  about 
being  introduced.  It  is  nosv  generally  regard- 
ed as  meaning  general  pai)lic  laws  hitidiui; 
on  all  members  of  the  community,  ia  coatm- 
distinction  from  partial  or  private  laws,  Jaaes 
V,  Reynolds,  2  Tex,  -51 ;  State  v.  Baraett,  6 
Heisk.  (Tenu*)  186,  It  means  due  procesa  of 
law  warranted  by  thfe  constitution,  by  the  com- 
mon law  adopted  by  the  constltutiou,  or  by 
statutes  passed  in  pursuance  of  the  coas Sta- 
tion. Mayo  V.  Wilson,  1  N,  53.^Law  of 
tke  road.  A  general  custom  in  Aasedca 
(made  obligatory  by  statute  in  some  states) 
for  pedestrians  and  vehicles,  when  meeting  ia 
a  street  or  road,  to  turn  to  the  right  in  order 
to  avoid  danger  of  collision.  See  Kiepe  t.  Elt- 
ing,  S9  Iowa,  82,  5G  N,  W,  285,  2tj  L,  R,  A, 
7*15).  48  Am,  St.  Rep,  356;  Wright  v,  Fleisrcb- 
man,  41  Mise,  Hop.  n,H3,  So  N,  Y,  Supp.  62: 
Decatur  v,  Stoop^^,  21  Ind,  App.  397,  52  N,  E. 
i\2Z. — Law  of  tliG  staple,.  Law  admiaisteied 
in  tbe  court  of  tlie  mavor  of  the  stapie;  the 
law-merchant.  4  Inst-  235,  See  Stai>le.- 
Laws  of  war.  This  term  denotes  a  braaeh  or 
public  international  law,  and  comprises  the 
body  of  rules  and  principles  observed  by  civiliz- 
ed nations  for  the  regulation  of  matters  m- 
her<^nt  in,  or  incidental  to,  the  conduct  of  a 
public  war;  such,  for  example,  as  the  relatioaa 
of  neutrals  and  belligerents,  blockades,  ^  eap- 
tores,  prizes,  truces  and  armistices,  capitula- 
tions, prisoners,  and  declarations  of  war  aad 
peace.^Laws  of  Wisliy.  See  WisBT,  Lawb 
OF, — Law  reports.  Published  vokunes  con- 
taining  tbe  reports  of  cases  argued  and  adjudg- 
ed in  tbe  courts  of  law.— Law  Bpiritnal*  The 
ecelcsinstical  law,  or  law  Chri;^tian,  Go,  Utt 
344,— Law  wortliy.  Being  entitled  to,  or  hav- 
ing the  benefit  and  protection  of,  the  law.— 
Local  law.  A  law  whicb,  instead  of  relating 
to  anil  binding  all  persons,  corporations^  or  ia- 
stitutions  to  which  it  may  be  applicable,  within 
tbe  whole  territorial  jurisdiction  of  the  law- 
making powder,  is  limited  in  its  operation  to 
certain  districts  of  such  territory  or  to  certain 
individual  pt'i'son:^  or  corporations*  See  Gener* 
Al*  Law.' — Personal  law,  as  opposed  to  terri- 
torial law,  is  the  law  applieabie  to  persons  aot 
subject  to  the  law  of  the  territory  ia  which 
tbey  reside.  It  is  only  by  permission  of  the 
territorial  law  that  personal  law  can  exist  at 
the  present  day;  c.  it  applies  to  British 
sulijects  resident  in  the  Levant  and  in  oth«r 
MohJinmiedan  and  barbarous  countries.  Un- 
der the  Eoman  Empire,  it  bad  a  very  wide  ap- 
plication. Brown. 

As  to  the  different  kinds  of  law,  or  law 
regarded  in  Its  different  nspects,  see  Adjec* 
TivE  Law;  Administrative  Lawi  Ba^jk- 
EUPTC Y  La  w  ;  C A  n  on  La  w  ;  C a  se  Law  ;  C  i  v  - 
IL  Law;  Commebcial  Law;  CoMxroN  Law; 
CoNSTiTUTTO,NAr.    Law^;     Crimikal  Law; 

FOHKST   I/AW;     I>^TERNATIOXAL   LaW  :  M,!!!' 

Tlut  Law;  Martial  Law;  Mercantile 
Law;  Military  hAw;  Moral  Law;  Mu- 
nicipal Law;  Natuual  Law;  Organic  Law; 
Parliamkntary  Law;  Penal  Law;  Positivs 
Law;  Private  Law;  Public  Law;  Rktbo- 
epECTivE  Law;  Revenue  Law;  Roman  Law: 
Substantive  Law;  Written  Law, 
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Jd&w  always  conBtinetb  tbijigs  to  tlie 
belt*    Wing.  Max.  p-  T2li,  mtiK.  193, 

Law  coni  true  til  every  act  to  be  law- 
fnl,  when  it  staiideth  indifferent  wheth- 
er it  ihoald  lie  lawful  or  not.  Wln^.  iMiix. 
p,  722,  mux.  IM ;  Fineli,  Lfiw,  b.  1,  c.  a,  ii.  T6. 

Law  eonstrneth  things  aceording  to 
oommon  po«sibilit;f  or  intendments 
Wing.  Max,  p.  705,  max.  18D. 

Law  [the  law}  eonstmeth  things  witli 
equity  and  moderation.  Wing.  ^Dix,  p. 
685,  max.  lS3 ;  BMnch,  Law,  b.  1,  c.  3.  n.  74. 

Law  diifaToreth  Impossibilities.  Wing. 

Max.  p.  G(K),  max.  155. 

Law  dlifavoretli  improbaliilities. 

Wing.  Max.  p.  620,  max,  101. 

Law    [the    law]     favoreth  eliarity* 

Wing,  Max.  p.  407,  nJ^ix,  135. 

Law  favoreth  oommon  right.  Wiug. 
Max.  p.  !j47,  mux,  144, 

Law  favtireth  diligence,  and  therefore 
hateth  folly  and  iiee:ligeiice.  W^iiig,  Max. 
p.  ijtio,  max.  172 ;  Fiuuli,  Lav\%  b.  1,  c.  3,  eo. 
70, 

Law  favoreth  honor  and  order.  Wing. 
Max.  p.  739,  max,  109. 

Law  favareth  justice  and  right.  Wing. 

Max,  p.  502,  mnx.  141. 

Law  favoreth  lifei  liberty,  and  dower, 

4  Bacon's  Works,  345. 

Law    favoreth     mutual  recompense, 

Whi'^.  p.  411,  max.  108;   Ftacb,  Law, 

b,  1,  c.  3,  na  42. 

Law  [the  law]  favoreth  possession^ 
where  the  right  Is  eqiial,  Wiog.  Max.  p. 
S75,  max,  98;  Fin<;h,  Law,  b^  1,  c.  3,  no.  36. 

Law  favoreth  public  commerce.  Wing. 
Max.  p.  738,  max,  108. 

Law  favoreth  public  qniet*  Wlrtg.  Max. 
p.  742,  max.  200;  Finch,  Law,  b,  1,  c.  3, 
oa,  54. 

Law  favareth  speeding  of  men's  causes. 

Wing.  Max.  p.  673,  max.  175. 

Law  [the  lawl  favoreth  things  for  the 
commonwealth,  [common  weal.}  Wing. 
Max,  p.  729,  max.  197 ;  Fiiicb,  Law,  b.  1,  e; 
3,  BO.  53. 

Law  favoreth  trnth,  faith,  &nd  cer* 
tainty.    Wing.  Max.  p.  VM,  max.  154. 

Law  hateth  delays.  Wing.  Max.  p,  674, 
max.  17C ;  FIneb.  Law,  b.  1,  c.  3,  no.  71* 


Law  hateth  new  Inventions  and  inuo* 
vations.    Wing,  Max.  p.  750,  max.  204, 

Law  hateth  wrong.  Wing.  Max.  p,  563^ 
max.  110;  F^ncli,  Law,  b.  1,  c.  3,  no,  fj2. 

Law    of    Itself   prejudlceth   no  man. 

Wing.  Max.  p.  575,  max.  14$;  Finely,  Law, 
b.  1,  c,  3,  no.  63. 

Law  respecteth  matter  of  substance 
more     than    matter    of  circumstance, 

Wiii^.  Max.  p.  382,  mux.  101;  Finch,  Law, 
b.  1,  c.  3,  no.  39. 

Law  respecteth  possibility  of  things* 

Wing,  Max.  p.  403,  max.  104;  Finch,  Law, 
b.  1,  e.  3,  no.  40. 

Law  [the  law]  respecteth  the  bonds 
of  nature.  Wing.  Max.  p.  268,  max,  78; 
Finth,  Law,  b.  1,  c,  3,  no.  29. 

LAWFUL.  Logal;  warranted  or  author- 
ized by  the  law ;  haviug  the  quaiificatious 
prescribed  by  iaw;  not  contrary  to  nor  for* 
bidden  by  the  law. 

Tlio  principal  dijitmction  between  the  terms 
"lawful  '  and  "IcpiF'  is  tlmt  the  former  con* 
templates  the  siabsianci3  of  law,  the  tattt^r  the 
form  of  law.  To  say  of  an  act  that  it  is  **Iaw- 
ful"  implies  that  it  is  authorised,  sanctioned, 
or  at  any  ratt*  not  forbidden,  by  law.  To  Bay 
that  It  is  *1o;*al"  impli^^s  that  it  is  done  or  per- 
formed io  accordance  with  the  forms  and  us- 
ages of  law.  or  in  a  technical  manner.  In  this 
s^mfi  "iliegal"  approaches  the  meaning  of  "in- 
valid." For  example,  a  contract  or  wiU^  exe* 
cated  without'  the  required  foraialilie^.  mi^ht 
be  «aid  to  be  invalid  or  illegal,  but  could  not 
be  described  as  unlawful.  Fuiiher,  the  word 
**lavvfiir'  more  clearly  implies  an  ethical  con- 
tent than  does  '*le^a).*'  The  latter  j^oes  no  fur- 
ther than  to  denote  compliance,  with  positive, 
technical,  or  formal  rules ;  while  the  former 
usually  imports  a  moral  substance  or  etlueal 
permissibility.  A  further  distinction  is  that 
the  word  "legal"  is  used  as  the  synonym  of 
'Vonstructive,"  wliich  "law.ful'*  is  not.  Thus 
"h'jja!  fraud"  is  fraud  implied  or  inferred  by 
law,  or  made  out  by  construction.  '^Lawful 
fraud"  would  be  a  contradiction  of  terms. 
AKain,  *^lej?ai''  is  used  as  the  antithesis  of  eq- 
uitable."  Thus,  we  speak  of  *4ciral  assets,*'' 
*1e|ral  esitate."  etCi  but  not  of  "lawful  assets, 
or  '*Iawfid  estate."  But  there  are  some  connec- 
tions in  which  the  tw^o  wortls  are  used  as  exact 
equivaleuts.  Thus,  a  *'law£\il"  writ,  warranty 
or  procet^s  is  the  same  as  a  "legaP*  w^rit,  war- 
rant, or  process. 

— ^Lawfnl  a^e.  Full  age;  majority:  i?ener* 
ally  the  age  of  twenty-one  years,  though  some- 
times eighteen  as  to  a  female.  See  MoKim  v. 
TIandy,  4  Md.  Ch.  2:^7.^Lawfttl  authorities. 
The  expression  "lawful  ^  authorities,'^  used  in 
our  treaty  with  Spain,  refers  to  persons  who- 
exercised  the  power  of  making  grants  by  au- 
thority of  the  crown.  Mitchel  v.  U.  H.,  D  Tet. 
713,  0  L,  Ed.  2S:i~Lawfnl  discharse.  Such 
a  discharge  in  insolvency  as  exonerates  the 
debtor  from  his  debts.  Ma^son  v.  ilaile.  }'2 
Wheat.  riTO.  0  L,  Ed.  660.— Lawfnl  entry. 
An  entry  on  real  estate,  by  one  out  of  ponses* 
sion,  unrler  claim  or  color  of  npht  and  without 
force  or  fraud.  2?4ee  Stnnffer  v.  Hnrlan,  (S8  Kau^ 
135.  74  Pac.  nrs,  04  L.  R.  A.  320,  104  Am. 
Hi.  Rep.  3^h}. — Lawfnl  goods.  Whatever  is 
not  prohibited  U»  be  exported  by  the  positive 
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Ittw  of  the  country,  ev^^i  though  it  be  coutra- 
bnnfl  iyt  war;  for  n  nnUral  hiis  a  ri^ht  to  car- 
ry suih  goods  at  lilr?  own  rjj^k.  Sotun  v.  Low, 
1  Johns.  Vsis.  (N,  YJ  1:  Skiduiore  v.  I>*'.sdnit>% 
li  Jcdms.  fas.  (N.  Y.)  T7  ;  Jnlnd  v.  Kldin  Ijiiid- 
i'r.  2  Jidin^.  Ciis.  (N.  Y.)  rJO.— Lawful  heirs, 
i^lee  I F  111  I  u L  aw  f  wl  ni  an .  A  T  r*^c  n  v  iu  i ,  luv  a 
tahittnl,  and  capaMf  of  hr-irin^  tjath;  n  h'fj^lis 
homo. — ^Lawful  xnaaey^  ihrnny  which  is  a 
legal  ttjudiir  in  payini^ni  of  debts  ^  e.  g.,  gold 
and  silver  coined  at  the  mint, 

liAWING  OF  DOGS.  The  cutting  sev- 
eral claws  of  tbe  fyrefeet:  of  tlo^-s  in  the  for- 
est, to  tn-ovont  their  rimiiiiig  iit  deer. 

LAWXiESS*  Not  subject  to  law  ;  not  con- 
trolled by  law;  not  avithorissed  by  hiw;  not 
obi^ervinj^  the  rules  and  forms  of  law.  See 
Arkan^ias  y,  Kansas  &      Coal  Co.  (C.  C.)  96 

Fed,  :i(;2. 

—Lawless  court.  An  ancient  loi'al  Kn^li^h 
trourt,  Ha  id  to  have  been  hoM  in  Essex  once  a 
year,  at  cock-crow  inj^j  without  a  light  or  pen 
and  ink,  and  conducted  in  a  whisper,  Jacob.— 
Ij  awl  ess  maiL.    An  outla%v. 

LAWNBE,  LOWNBE,  In  old  English 
law.    A  plain  betweini  woods.    Co.  Litt.  5E#. 

LAWSUIT,  A  vernacnhir  term  for  a 
suit,  art  ion,  or  cause  instituted  or  depend- 
iuic  between  two  private  persons  in  the  courts 
of  law, 

LAWYER,  A  person  learned  in  the  lawj 
as  an  attorney,  counsel,  or  solicitor. 

Any  person  who,  for  fee  or  reward,  prose- 
cutes or  dttVads  caut^es  in  courts  of  record 
or  other  jndiciiil  tribunals  of  the  United  States, 
or  of  any  of  the  stales,  or  whose  business!  it  is 
to  ;^ive  legal  advice  in  relation  to  any  canse 
or  matter  whatever.  Act  of  July  13,  18*10,  ^  U, 
(14  St.  at  Large.  121.) 

I<AY,  A  share  of  the  in'otlts  of  a  fish- 
ing or  whaling  voyage,  allotted  to  the  ollicers 
and  sea  men,  in  the  nature  of  wages.  Coflin 
V,  Jetikius,  5  Fed.  Gas.  1190;  Thomas  Vp  Os- 
born,  19  How,  m,  15  L.  Ed,  534. 

LAY  J  V.   To  state  or  allege  In  pleading. 

— Lay  damages.  To  state  at  the  coiudnnion 
of  the  deela ration  the  amount  of  damajjes 
which  the  plaintifE  claims. — Lay  out.  Tliis 
term  ha.s  come  to  be  used  technically  in  hijudi- 
way  laws  as  embracing  all  the  series  of  acta 
necessary  to  the  complete  establishment  of  a 
bip^hway.  Cone  v.  Hartford,  28  Conn.  375. — 
Laying  tlie  veinie.  Stating  in  the  margin  of 
a  declaration  the  county  in  which  the  plaintiff 
proposes  that  the  trial  of  the  action  shall  take 
place. 

IiAYt  adj.  Relating  to  persons  or  fliinga 
not  clerical  or  ecclesiastical;  a  i^erson  not  In 
ecclesiastical  orders.    Also  non-profession ai. 

— Lay  coJ*P  oration.  See  CoKPOaATlON. — 
Lay  days.  Ln  the  law  of  shipping.  Days  al- 
}ow(m1  in  fharter^parties  for  loading  and  nnload- 
infc  the  carffo.  3  Kent,  C<>mm.  HiVl.  20'1.— 
Lay  fee,  A  fee  held  by  ordinary  feudal  ten- 
ure, as  distinguished  from  the  ecclesiastical 
tenure  of  frunkahnoign,  by  which  an  ceclesias- 
tical  corporation  held  of  tlie  donor.    The  ten  re 


of  [ranlaliifoifjn  is  reserved  by  St,  12  Car.  IL, 
which  abolishcfl  military  tennres,  2  Kl,  Comm. 
101  .^Lay  impropriator.  In  English  eccle- 
siasiicul  kww  A  lay  pernio n  holding:  a  spiritaal 
api> roil  nation.  <  >  SH'i  di,  Comm.  i2.— Lay  ia^ 
vestitare*  lo  i  rt  l<'>;iastical  law.  The  lere- 
moay  of  pnttin;^  a  hisliop  in  possession  of  the 
temporalities  of  his  diocese.— Lay  jnd^e.  A 
judge  who  Is  not  learned  in  the  Jaw,  i.  not 
a  hxwyer;  formerly  employed  in  some  of  tbe 
states  as  assessors  or  assistants  to  the  pre- 
fiiding  judges  iu  the  nisi  prius  courts  or  courts  of 
hrBt  instance. — Lay  people.  Jurymen.— Lay- 
mail.  One  of  the  pt^opJe,  and  not  one  of  the 
clergy  ;  one  who  is  not  of  the  lepra  1  profession ; 
one  who  ts  not  of  a  particular  profession, 

LAYE.    L,  Fr,  Law. 

LAYSTALL.   A  place  for  dung  or  soil, 

LAZAIIET»  or  LAZARETTO.  A  peit^ 
liouse^  or  public  hospital  for  per  sous  affected 
with  ttie  more  dangerous  forms  of  contagious 
diseases;  a  quarantine  station  for  vessels 
coming  from  countries  where  such  diseases 
are  prevalent^  ' 

LAZZI.  A  Saxon  term  for  persoua  of  a 
servile  condition, 

LE  CONGB^S.  A  species  of  proof  on 
char^^es  of  inipoteucy  in  France,  coUus  co- 
ram iestibus*    Abolished  A,  D.  1077. 

Le  coutrat  fait  la  loi.  The  contract 
makes  the  law. 

LE  GUIDON  BE  LA  MEEt,  The  titie 
of  a  French  work  on  marine  insnraiicej  by 
an  unknowti  aiit  h<K%  dating  back,  probably,  ta 
the  sixt<>enth  century,  and  said  to  have  been 
prepared  for  the  merchants  of  Rouen,  It  is 
noteworthy  as  being  the  earliest  treatise  on 
that  subject  now  extant, 

Le  ley  de  Die  a  et  ley  de  terre  foat 
tout  xul;  et  l*nn  et  Paatre  preferre  et 
favour  le  Gommon  et  paljlique  hien.  del 
terre.  The  law  of  God  and  the  law  of  the 
land  are  all  one ;  and  both  preserve  and  fa- 
vor the  common  and  public  good  of  the  land. 
Keihv.  101, 

Le  ley  est  le  pins  hant  eaheritance 
qae  le  roy  ad,  ear  per  le  ley  il  mesme 
et  tonts  ses  sujet»  sont  rules;  et,  ni  le 
ley  ae  fait,  nal  roy  ne  nnl  eaheritaace 
serra,  1  J,  II,  0,  IJ3.  The  law  is  the  bit^b- 
est  inheritance  that  the  king  possesses,  for 
by  the  law  both  he  and  sUl  his  sultjeets  iire 
ruled;  and.  if  there  were  no  law,  there  would 
be  neither  king  nor  inheritance. 

LE  ROI,  or  HOY.    The  old  law-Frendi 

words  for  *1he  kin??.*' 

— Le  rot  Te-at  en  deliberer*  The  kins 
deliberate  on  It,  This  is  the  fomuda  wbicb 
the  kins  of  the  French  ust^d  wlu'u  he  intended 
to  veto  an  act  of  tin*  lc;:ishitive  aKstmbly.  1 
Toullier,  no.  42,^Le  roy  (or  la  reine)  1« 
ve-ati  The  king  (or  the  queen)  wiljs  ii.  The 
form  o£  the  royal  assent  to  pubhc  bills  id 
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Hament.— Iio  ray  (or  la  reine)  remerde 
cei  loyal  sn jets,  accepte  leur  benevolence, 
et  aiml  le  vent*  The  kiuii  (or  I  be  tiue^ni^ 
thanks  hi^  Eor  ht'r)  lo^val  subjects,  aeeopts  tbcii* 
benevolt^nce.  aud  thHrefori:"  wills  it  \o  be  so. 
The  f«mn  ol  tJie  royal  jissent  to  a  bill  of  siip- 
pIy.*-Lc  roy  {or  la  reine)  s' avis  era*  The 
king  for  queen)  will  advise  itpori  it.  Tim 
fomi  of  words  used  to  e>c press  the  refusal  of  tbe 
ruyal  assent  to  publie  bill&r  in  parlianieat.  1 
BL  Com  in.  1^84.  This  is  supposed  to  cor  res  pood 
to  th^  judicial  phrase  "'euriu  advisari  vnlt"  \q. 
t?.)  1  Chit,  BL  Comm.  1S4,  note, 

Le  lalut  dn  penple  est  la  supreme  lol. 

Montesii,  Esiirlt  des  Lois,  1.  xxviL  i\  2:>.  The 
Brtfety  of  tlie  people  is  the  hi^^hest  law* 

LEA,  or  LEY.    A  pasture,    Co.  Litt,  4^ 

LEAD,  The  counsel  on  either  side  of  a 
litigated  action  who  is  char;^ed  with  the  prin- 
cfpal  mauageuieut  and  difeetion  of  the  par- 
ty's case,  as  distinguished  fronj  bis  juniors  or 
subordinates,  is  said  to  '*lead  in  the  cause" 
and  is  tennod  the  ^'leading  eotiuser'  on  that 
side. 

LEADING  A  tTSE.  Where  a  deed  was 
executtxl  before  the  levy  of  a  fine  of  laud,  for 
the  purpose  of  specifying  to  whose  use  the 
fiiie  should  inure,  it  %vas  said  to  *1ead"  the 
use.  If  exociiled  after  the  fine,  it  was  said 
to  Meclare'^  tiie  use.   2  BL  Comm,  3<i3. 

LEADING  CASE.  Among  the  variotia 
cases  tliat  are  argued  and  determined  in  the 
courts,  some,  from  their  important  character^ 
have  deniauded  more  than  nsual  attention 
from  tiie  judi^es,  and  from  this  circumstance 
are  freipiently  looked  upon  as  bavinj^  settled 
or  determined  the  law  upon  all  points  in- 
roked  in  sueh  cases,  and  as  ^^uides  for  sub- 
se^iuent  decisions,  and  from  the  importance 
they  thus  acquire  are  familiarly  termed  ''lead- 
ing cases."  Brown. 

LEADING  COUNSEL,  That  one  of  two 
or  more  counsel  employed  on  the  same  side 
In  a  cause  who  has  the  principal  manage- 
ment of  the  cause, 

LEADING  QUESTION,  A  questlou  put 
or  framed  in  such  a  form  ns  to  snj?£jest  the 
ansv^'er  songht  to  be  obtniiied  by  tlie  person 
fnterroi;ntfnff.  Ooofrler  v.  TJbode^;,  38  Fla. 
240,  21  .SouflL  111.  r>0  Am.  St.  mp.  170; 
Gunter  r.  Watson,  4f>  X.  C.  450;  Railway  Co. 
V.  Hammon,  02  Tex.  509,  50  W.  123; 
Franks  v.  Grem  Ltmiber  Co.,  HI  Ga.  87,  36 
S.  n  314. 

Questions  are  Ic'adiiijj  ubicb  suij^rejit  to  the 
witness  the  auswer  fb-siml.  *»r  wbicli  embody 
a  material  faet.  and  may  be  ai>suerf»d  by  a  mere 
npgative  or  affirtuative,  or  whlrb  itnoh*?  an  an- 
swer bearing  imniediiUely  upon  the  mentis  of 
the  cause,  and  indientlng  to  the  witness  n  ropre- 
sentatbn  which  uill  best  accord  with  the  in- 
ter<*sts  of  the  party  propouriditifj  them.  Tur- 
n^y  V.  Statp,  S  Smedes  &  M.  (Miss,)  104*  47 
Am,  Dee.  74, 

A  quesition  is  leading  which  puts  into  a  wit- 
nesi'  mouth  the  words  that  are  to  be  echoed 
B  L .  L  A  w  I  >7  f  T  r>t%  \—.A- 


bacfc,  or  plainly  suggests  tlie  answer  which  the 
party  wis  lies  lo  jret  from  iiim.  People  Ma- 
ther, 4  \\\md.  IN,  Y,)  22U,  247.  21  Am.  Dec. 
122. 

LEAGUE,  I.  A  treaty  of  alliance  be- 
tween difl'ereijt  states  or  parties.  It  may  be 
offensive  or  defensive,  or  both.  It  is  offcni;ivc 
when  the  contracting  parties  a^ree  to  mate 
in  attacking  a  common  enemy ;  defensive 
when  the  parties  agree  to  act  in  concert  in 
defending  each  other  against  an  enemy", 
Wharton, 

2*  A  measure  of  distance,  varying  in  differ- 
ent countries.  The  marine  league,  marking 
the  limit  of  national  jurisdiction  on  the  high 
seas,  is  equ;!!  to  three  geographical  (or  ma- 
rine) miles  of  (1,073  feet  each. 

Iti  S[Jiinish  and  Mexican  law,  the  league, 
us  a  lejLTai  measure  of  length,  consisted  of 
5,000  varas,  and  a  vara  wus  efiuivah^nt  to 
3S%  Eugiish  inches,  making  the  league  etiual 
to  a  little  more  than  2S>3  miles,  ami  tlie 
square  league  equal  to  4,428  acres.  This  is 
its  meaning  as  used  in  Texas  land  grants. 
United  States  v,  Perot,  08  U.  S,  42js,  25  L, 
Ed,  251;  Hunter  r.  Morse,  49  Tex,  219. 
''League  and  labor,'*  an  area  of  land  Miuiva- 
lent  to  4/;05  acres.  Amnions  v.  Pwyer,  78 
Tex.  639,  l6  S-  W.  1049.    See  L.^noa, 

LEAKAGE.  The  waste  or  diminution 
of  a  ii<ini<l  caiisetl  by  its  leaking  from  the 
cask,  barrel,  or  other  vessel  in  which  it. was 
placed* 

Also  an  allowunce  made  to  an  importer  of 
liquids,  at  the  custom -house,  in  the  ccjllection 
of  duties,  for  his  loss  stistained  by  the  leak- 
ing of  the  liquid  from  its  cask  or  vesseL 

LEAX^  L.  Fr,  Loyal;  that  which  be- 
longs to  the  law. 

LEALTE,  L.  Fr.  Legality;  the  condi- 
tion of  a  }( guUs  homo,  or  lawful  num. 

LEAN^  To  incline  in  opinion  or  prefer- 
ence, A  court  is  sometimes  said  to  *'lean 
against"  a  doctrine,  construction,  or  view 
contended  for,  whereby  it  is  meant  that  the 
court  regards  it  with  disfavor  or  reiiugnunce, 
because  of  its  inexpedlence,  injustice^  or  in- 
consistency. 

LEAP- YE AK.    See  BlSSEXTll^E. 

LEAHNED,  Possessing  learning;  eru- 
dite; versed  in  the  law.  In  statutes  ijre- 
scribing  the  qualifications  of  Judijcs,  **leartied 
in  I  he  law"  designates  one  wiio  has  received 
u  regular  legal  education,  the  almost  invari- 
able evidence  of  which  is  the  fact  of  his  ad- 
mission to  the  Imr.  See  Jamieson  v.  Wiggin, 
12  S,  D.  16,  m  N.  W.  1:^7,  46  L.  R.  A.  ^517,  7fi 
Am.  St  Rep,  585 ;  O'Neal  v,  MeKinna,  llfi 
Ala.  620,  22  South,  905. 

LEARNING.    Legal  doctrine.    1  Leon*  77. 
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liEASE.  A  couveyance  of  lands  or  fene- 
tjjeiits  to  a  person  for  life,  for  a  terci  of  years, 
orat  will,  in  00  ns  id  era  lion  of  a  return  of  rent 
or  some  other  recompense,  Tiie  pfrs^on  wIjo 
so  eonveys  sucli  lands  or  teuenients  is  termed 
the  *'lesgor,"  and  tlie  person  to  whom  they 
are  conveyed,  the  **l('Ht4ee;"  and  when  the 
lessor  BO  conveys  lands  or  tenetnents  to  a 
lessee,  he  is  said  to  lease,  demise,  or  let  them* 
4  Cruise,  Dv*.  5S. 

A  conveyance  of  any  lands  or  tenements, 
(nsnally  in  consideration  of  rent  or  other  an- 
niiiil  recM>nipense,)  nmde  for  lite*  fur  years,  or 
at  willp  hnt  always  for  a  less  time  than  the 
Jessor  has  in  the  premises;  for,  if  it  be  for 
the  wh^Ue  interest,  it  is  more  properly  an  as- 
tii^rnnient  tlian  a  lease,  2  Bl.  Comm.  317; 
Shep.  Touch.  2GG;  Watk.  Conv,  220.  And  see 
Sawyer  v.  Hansen,  24  Me.  545;  Thomas  v. 
West  Jersey  R.  C,  lOl  S,  TS,  2o  L.  Ed. 
950 ;  Jackson  v.  Harsen,  7  Cow,  (N.  T.)  326, 
17  Am.  Dec,  517;  Lacej^  v.  Neweomb,  95 
Iowa,  2S7,  63  N,  W.  704;  Mayherry  v.  Jolm- 
son,  15  N.  J,  Law%  121;  Millilcen  v,  Faulk, 
111  Ala.  058,  20  South.  594;  Craig  v.  Sum- 
mers, 47  Minn.  ISO,  40  N,  W,  742.  15  L.  R,  A. 
236;  liar  ley  v,  O'Donnell,  9  Pa.  Co.  Ct  R. 

A  contTiiot  m  wrltin^:.  iindor  seal,  T\-hereb5^  ^ 
person  having  a  le^rai  estute  in  hereditaments, 
corporeal  or  incorporeal,  conv^*ys  a  portion  of 
bis  intert^st  to  another,  in  conHidcnitioQ  of  a 
certain  annnal  rent  or  render,  or  other  recom- 
pense.   Archb.  Landl,  &  Ten*  2. 

* 'Lease''  or  '*bire''  is  a  synallagmatic  con- 
tract, to  which  consent  alone  is  suftteient^  and 
by  whioli  one  party  gives  to  the  other  the  en- 
joyment of  a  tiling,  or  his  labor,  at  a  fixed 
price.    Civil  Cocle  La*  art.  2000, 

When  the  contract  is  bipartite,  the  one 
part  is  called  the  "iease,"  the  other  the  ''coun- 
terpart." In  the  United  States,  it  is  usual 
that  both  papers  should  be  executed  by  both 
parties :  but  in  England  the  lease  is  executed 
by  tbe  lessor  alone,  and  given  to  the  lessee, 
while  the  counterpart  is  executed  by  the  les- 
see alone,  and  given  to  tbe  lessor, 

— CiixLeurrent  lease.  One  gra,nt<?d  for  a  term 
whiHi  is  to  <*ommeiice  before  the  expiration  or 
other  determination  of  a  previous  lease  of  the 
same  premises  made  to  another  person  ;  or,  in 
other  words,  an  assigament  of  a  part  of  the 
reversion,  entitling  the  lessee  to  all  the  rents 
accvuing  on  the  previous  tease  after  the  date 
of  lease  and  to  appropriate  remedies  against 
the  holding  tenant,  Car^^ilI  v.  Thompson,  »j7 
^lian,  534,  59  N.  W.  Ijea»e  and  re- 

lease. A  species  of  eonve^vanee  much  used  in 
England^  said  to  laave  been  invented  by  Serjeant 
Moore,  soon  after  the  enat-tment  of  the  statute 
of  uses.  It  is  thns  contrived:  A  lease,  or 
rather  barsrain  and  sale  npoa  some  pecuniary 
consideration  for  one  year^  is  made  by  the 
tenant  of  the  freehold  to  the  lessee  or  bargain- 
ee. This,  without  any  enrohneat,  makes  the 
bar^jainor  stand  seised  to  the  use  of  the  bar- 
gainee, and  vests  in  the  bari^ainee  the  use  of 
the  terra  for  one  year,  and  then  the  statute 
imnied  lately  annexes  the  possession.  Being 
thus  in  possess  ion »  he  is  capable  of  receiving 
a  release  of  the  freehold  and  reversion,  wbieh 
muct  be  made  to  the  tenaut  in  possession,  and 
accordingly  the  next  day  a  release  is  granted 
to  him.    The  lease  and  release,  when  used  as 


a  conveyance  of  the  fee,  have  the  joint  ope  ra- 
ti on  of  a  single  conveyance,  2  Hi,  Coiiira,  33; 
4  Kent,  Comm.  4S2 ;  Co.  IJtt.  207;  Cruise, 
Dig.  tit,  32,  c.  11.— MiniiLg  leAse.  See 
Mir^iNGp— Parol  lease.  A  lease  of  real  fs- 
tate  not  evidenced  by  writing,  but  resiiag  la 
an  oral  agreement. — Perpetual  lease >  A  lease 
of  lands  which  may  liist  without  liaiitatioa  as 
to  time:  a  grant  of  lands  in  fee  'with  thv  re^i 
ervation  of  a  rent  in  fee  ;  a  fee-farm,  Edwards 
Nuel,  88  Mo,  App,  434. — Sublease ,  er  un- 
derlease* One  execnted  by  the  lessee  of  aa 
esiate  to  a  third  person^  eonvevin^  the  same 
estate  tV^r  a  aiiorter  ienn  than  that  for  wldch 
tbe  lessee  holds  it. 

LEASEHOLD.  An  estate  in  realty  held 
under  a  ieitse;  aii  estate  for  a  lixed  term  of 
years.  See  S tubbings  v.  Evanston,  IM  111. 
87,  2«  N.  E.  577,  11  L.  A.  839,  20, Am,  St 
Kep.  ;iOO;  Wasliiij^'ton  F.  Ins.  Co,  v.  Kelly, 
52  Md.  42 J,  a  Am.  Ueii.  141);  Harley  v, 
O'Domiell,  9  Pa,  Co.  Ct.  50. 

liEASING,  ov  ItESING.  Gleaning, 

LEASING-MAKING.  In  old  Scotch 
criminal  law.  An  offeuse  consist  nig  in  alan- 
derous  and  untrue  speeches,  to  the  disjaafn, 
reproach,  and  contempt  of  the  khig,  hia  coun- 
cil and  proceedings,  etc*  Belh 

X^AUTE.  Fr,  legality;  BufflcieDcy 
in  law.   Britt  e.  100. 

LEAVE,  To  give  or  dispose  of  by  i^dll. 
'*The  word  'leave/  as  applied  to  tlie  subject- 
matter,  prima  facie  means  a  dispositioa  by 
will."  Thorley  v,  Tiiorley,  10  East,  43Sj 
Carr     Effinger,  IS  Va.  203. 

LEATE  AND  LICENSE.  A  defense  to 
an  action  in  tre^jpass  setting  up  the  consent 
of  tlte  plaintiff  to  the  trespass  complaiDed  of. 

LEAVE  OF  COURT-  Permission  obtain- 
ed fiotu  a  court  to  take  some  action  which, 
without  such  permission,  would  not  be  allow- 
able ;  as,  to  sue  a  receiver,  to  file  aa  amend- 
ed pleading,  to  plead  several  pleas.  See  Qo^ 
per th wait  v,  Dumnier,  18  N.  J.  Lai^%  258. 

LECCATOR,  A  debauched  person, 
CowelL 

LECHERWITE,  LAIRWITE,  or  LEG- 
ERWiTE.  A  fine  for  iidiiltery  or  fornica- 
tion, anciently  paid  to  the  lords  of  eertaiii 
manors.    4  Inst.  20G, 

LECTOR  M   LETRA  ANTIQUA,  la 

Spanish  law.  A  pert^cni  appointed  by  a>m^ 
petent  authority  to  read  and  decii)tier  ancleiit 
writings,  to  the  end  that  they  may  be  pre- 
seuteil  on  the  trial  of  causes  as  doc*ument9 
entitled  to  legal  credit  Es^criche. 

LECTRINXJM.  A  pulpit  Moa.  Angl. 
tOEL  ill.  p,  1243. 
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LEGTimilB.  An  iiiistructor  ;  a  reader  of 
let'tiires;  also  a  clergymsiu  who  assists  rect- 
or^s,  etc.t  iu  preaching,  etc* 

LEDGE*  In  iiiiiiiiig  iaw,  This  term,  as 
used  in  the  niiiang  laws  of  the  Uaited  States 
(Rev.  St  §  2:r22  LU.  Com**  l£^*>i>  P- 
14Zo\)  ami  in  both  legal  and  iiopular  uHtt^^e  in 
the  western  American  states,  is  synonymous 
wlih  "iode,"  Avhich  see. 

LEDGER.  A  book  of  accouiits  in  which 
a  trader  enters  the  names  of  all  persons  with 
whom  he  has  dealings ;  there  being  two  par- 
alleJ  columns  in  eaeh  account,  one  for  the  en- 
tries to  the  debit  of  tlie  person  cliargud,  the 
otlier  lor  his  credits.  Into  this  boolv  are 
posted  the  items  from  the  day-book  or 
joumah 

—Ledger-book.  In  ecclesiaaticai  law*  The 
aame  uf  a  book  kept  in  the  prerogative  conrts 
ia  England.  It  is  considered  as  a  roh  of  the 
court,  ljut,  it  seems,  it  eannot  be  read  in  evi- 
deoee.    line.  Abr. 

LEDGHEVIUS.  In  old  English  law,  A 
lathe-reeve,  or  chief  otticer  of  a  lathe*  Spel- 
man. 

LEDO,  The  rising  water  or  Increase  of 
the  sea. 

LEET,  111  English  law.  The  name  of  a 
court  of  criminal  jurisdiction,  formerly  of 
mnch  Importance,  but  latterly  fallen  into  dis- 
tise.   See  Coubt-Leet. 

LEETS.  Meetings  which  were  apx>ointed 
for  tile  nomination  or  election  of  ecclesiastic- 
id  officers  in  Scotland.  CowelL 

LEGA,  QT  LACTA.   The  alloy  of  money, 
ijpelman. 

LEGABILIS.    In  old  English  law.  That 
wbidi  may  tie  be<iiieathed.    Go  well. 

LEGACY.  A  beciuest  or  gift  of  personal 
property  by  lust  w  ill  and  testament*  Browne 
V*  Cogswell,  5  Allen  tMass,)  557 ;  Eva  us  Y, 
Price,  US  111,  503,  8  N.  K.  S54;  Probate  Court 

Matthews,  6  Vt,  274 ;  In  re  Karr,  2  How. 
Prac.  N.  S,  Y.)  4(>0 ;  Nye  v*  Grand  Lodge, 
9  Ind.  App.  131,  30  N*  E*  421);  Ky.  St  1003, 

Synonyms.  *'Le^rricy''  and  ^'bequest"  are 
equivak'nt  tenm  But  in  strict  common-law 
terminology  "iegacy"  and  *'devise''  do  not  raetm 
tfae  same  thing  and  are  not  interchangeable,  the 
former  bein^  restricted  to  testamentary  gifts 
of  personal  property,  while  the  latter  is  prop- 
«?riy  uspd  only  in  relation  to  real  estate.  But 
by  COD  struct  ion  the  word  ''leiraey"  may  be  m 
extended  as  to  inelncie  realty  or  in te refits  there- 
in, when  this  is  necf^sftary  to  make  a  statute 
eover  its  interided  subject-matter  or  to  effectu- 
ate the  puri><^>^p  a  testator  as  expr*'ssed  in 
iiis  will  !^ee  In  re  Ross'si  Estate,  140  Pah 
2S2.  73  Pac.  !*76^  In  re  Karr,  2  >Iow.  Prat^. 
N.  a  (X.  Y,)  400;  Bacon  v,  Bacon,  'if)  Yt.  241' 
Rotii's  Annoal.  m  Pa.  V.n  :  WilMnmK  v.  Me- 
Cemb.  38  X.  a  4Zij;    Lashor  v-   Uisher,  13 


Barb*  (N.  Y.)  110;  Jn  re  Stnart'a  Will,  115 
Wis.  2M,  ni  X.  W\  (ii^S;  Homes  v.  .Mitfhell 
6       C,  230,  5  Am.  Dec.  527. 

Classic  ca  t  ion. —i- Absolute    legacy.  One 

^ivtn  witliuut  condiii<Hi  and  iutended  to  \"est 
imm^'dhitely, — Additional  le|;acy.     One  jjiv- 
vn  to  the  8atue  IcKatec  in  addiiion  to  taufJ  not 
in  lieu  of)  another  legacy  Kivt-ti  before  by  the 
iHiuuG  will  or  in  a  codicil  thereto. — Alternate 
legacy.    One  by  u  bieh  the  testator  j^iv  es  one 
of   two  or  more   tliin;p5   without  de8i>;nating 
w  in  ell. ^Conditional  legacy.    One  which  is 
liable  to  take  eflect  or  to  he  defeated  according 
to  rbe  occurrence  or  n on- occurrence  of  some 
uncertain  event.    Barker  v.  ^mith,  41  Ohio  St. 
238,  52  Am.  Rep.  80;  Markham  v.  HuCEord.  12:1 
Mich.  505,  82  N.  \V.  222,  48  L.  R.  A.  580, 
-SI  Atn.  St.  liep,  222. — Contingent  legacy. 
A  It^^acy  given  to  a  person  at  a  future  uncer- 
tain time,  that  may  or  may  not  arrive  ;  as  "at 
his  age  of  twenty-one,*^  or  "if"  or  ''svhen  be 
attains  twenty-one.**     2   Bl.  Comm.  513:  2 
Stepb.  Comm.  2riO.    A  lejiaey  made  dependent 
upon  some  uncertain  event.    1  Kop,  Li^sr.  r>f)ti. 
A  legacy  which  baa  not  vested.    In  re  Kugles^ 
Estate,  lOG  Pa.  280.  31  Ath  76;   Andrews  v. 
Russell,  127  Ala,  195,  28  Soutli.  tr€S ;  Buben- 
cane  v.  Mclvee,  0  Dol.  Cli,.  4f^  6  AtJ.  C39.— 
CnmtilatiT^e  legacies.     !rhes;e>  aie  legacies 
so   railed   to  distinguish  them,  from  '  legacies 
which  are  merely  repeated.     Xn  the  Const mc- 
tioji  of  testamentary  instijuments,  rtbe  question 
often   arises  whetherj    whett!   a  ti^i^'ifi^tor  has 
twice  bequeatbecj  a  legacy  to  the  tianie  pei-son, 
the  legatee  is  entitled  to  both,  or  only  to  one 
of  them  ;   in  other  words,  whether  the  serond 
legacy  must  ho  considered  an  a  mere  repetition 
of  the  firstj  or  as  cnmulative,  f,  e,t  aflditional 
In  determining^:  this  question,  the  intention  of 
(be  tpsfator^  if  it  appears  on  the  face  of  the 
instrumimt,  prevails.    Wharton. — Bemons trac- 
tive legacy.    A  bequest  of  a  certain  suai  of 
money,  with  a  dirrctir^u  that  it  shall  be  psiid 
out  of  a  particular  fund.    It  ditTers  from  a 
specific!  lej^j^cy  in  this  respect:  that,  if  the  fund 
out  of  whieii  it  is  payable  fails  for  any  cause, 
it  is  nevertheless  entitled  to  come  on  the  estate 
as  a  general  legacy.    And  it  diifers  from  a  gen- 
eral legacy  in  this:  that  it  does  not  abate  in 
that  class,  but  in  the  cla^s  of  specific  legacies. 
Appeal  of  Arrnstronjr.  63  Pa.  31 G;  Kensjdiv  v. 
Rinnott,  179  U,  S.  006,  21  Sup,  Ct.  233,  45 
L.  Ed.  3:^0;    Gilmer  v.  Gilmer.  42  Ala.  0; 
Glass  7.  Dunn,  IT  Ohio  f^t.  424;  Crawford 
V.  McCarthy.  15D  K.  Y.  514.  54  N.  277; 
Roquet  V.  Eldridge.  118  Ind.  147,  20  N.  E. 
733.    A  legacy  of  quantity  is  ordinarily  a  gen- 
eral legary  :  but  there  are  legacies  of  quantity 
in  the  nature  of  specific  legacies,  as  of  so  much 
money,  with  reference  to  a  particular  fond  for 
payment.    This  kind  of  legacy  is  called  by  the 
civilians  a  ^'demonstrative  legacy,"  and  it  is  so 
far  ireneral  and  differs  so  much  in  effect  from* 
one  properly  st>ec'ific  that,  if  the  fund  be  cnliefl 
in  or  fail,  the  legatee  will  not  be  fiepriyed  of 
liis  h>f;acy.  but  be  permitted  to  receive  it  out  of 
the  general  assets:    yet  the  legacy  is  so  far 
speeiRo  that  It  will  not  be  liable  to  abate  with 
frencrHl  le^^acies  upon  a  deficiency  of  assets.  2 
Williams,  Kx*r.s,  1 078.— General  legacy.  A 
pt><v!iiiary  legacy,  imyable  out  of  tbp  general 
assets  of  a  testator.    2  Rl,  Comra,  512;  Ward. 
Leg.  1,  111.    One  so  given  as  not  to  amount 
to  a  bequest  of  a  partieubir  thing  or  partic- 
ular money  of  the  testator,  distin.£ruished  from 
others  of   the   snme  kind;    one  of  quantity 
morel V,  not  specific,     TifFt  v.  Porter,  8  N. 
Y,   518:    Kvans   v.    Hunter,    80  Iowa,  413. 
53  N.  W.  277.  17  L.  R.  A.  .308,  41  Am.  St. 
Rep.    50S:    Kellv    v.    Richardson,    100  Ala. 
5.^4,  13  South.  7^1.— Indefinite  legacy.  One 
wbic^h  passes  jjmtierty  by  a  general  or  col* 
lective  term,  without  enumeration  of  number 
or  quantity  :  as^  a  l>equest  of  **air'  the  tes- 
ta tor  *s  "i^ood.^.*'  or  his  "bank  stock.'*  Ij«>wn. 
Leg,  fi4. — IfaT»«ed  legacy*     Where  the  lega- 
tee  dies   before   the   tes^tator,   or  before  the 
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kgJiey  is  payable,  tlio  bequeHt  is  said  t«  l^ps^f 
SIS  it  Hum  fjiils  into  llip  roslfliuiry  fund  of  the 
estate, — Modal  Legacy.  A  \miwM  accom- 
pauied  by  directions  us  to  niode  or  iiianiK^r 
iu  wbicb  it  yhall  be  applied  fur  the  Jegntee's 
benefit,  t\  g,,  a  kfraey  to  A,  to  buy  him  a  liousa 
or  a  comminsion  iu  the  army.  See  Lovvn,  J^g. 
15l»— Pecuniary  legacy.  A  bequest  of  a 
sum  of  tuouey,  or  of  a  a  annuity.  It  may  or 
may  not  eip<?cify  the  fund  from  wbicb  it  is  to 
be  drnwn.  It  is  not  tlio  less  a  pecuniary  lega- 
cy if  it  comprises  the  speeiMc  pieces  of  money  in 
a  designated  receptacle,  a  purse  or  chest. 
See  IXuinplirev  v.  Hobinson,  r>2  Hun.  200,  5 
N.  Y,  Supp.  IM:  Lang  v.  Kopke,  10  N.  Y. 
Ijeg-,  01>s>  To:  Matins  v.  Math  Is,  18  N.  J.  Law. 
W. — Rej^iduary  legacy.  A  bequest  of  all 
the  testator's  personal  estate  not  otherwise 
effectually  disposed  of  by  his  will ;  a  bequest 
of  ^*all  the  rest,  re>;khie,  and  renmindt^r*'  of  the 
personal  property  aJtiu'  piiyiuent  of  dehtg  and 
satisfiKtion  of  the  particular  lej;af  ies,  See  In 
re  WiUiams*  Ks^tate.  It2  Vul  321,  44  Pao. 
SOa  53  Am.  St,  H^m.  224:  <'iv.  (^Kie  CaL  mm, 
§  1357,  Bubci  4-— Special  legacy.  A  ^'spe- 
cific  legacy"  (q.  v.)  is  aoiuetinics  so  calied.— 
Specific  legacy.  A  legacy  or  gift  by  will 
of  a  particular  specified  thing,  as  of  a  horsi\ 
a  piece  of  furniture,  a  term  of  years,  and  the 
like.  Morriss  v.  Garland,  78  Va,  222.  In  a 
strict  sense,  a  le^jacy  of  a  particular  chattel, 
vvhieh  is  specified  and  distinguished  from  all 
other  chattels  of  the  testator  of  the  same  kind  ; 
as  of  u  horse  of  a  certain  color,  A  legae.?  of  a 
quantity  of  cliattels  described  colleetively :  as  a 
gift  of  all  the  testator's  pictures.  Ward,  Le^?. 
IG-lS*  A  legaey  is  general,  where  its  amount 
or  value  is  a  eh.irije  upon  the  t^eneral  assets 
in  the  hands  of  the  executors,  and  where,  if 
these  are  suliicient  to  meet  all  the  provisions  in 
the  will,  it  must  be  satisfied ;  it  Is  specific, 
when  it  is  limited  to  a  particular  thing,  sub- 
jeet^  or  chose  in  action,  so  identified  as  to  ren- 
der the  bequest  inapplicable  to  any  other ;  as 
the  bequest  of  a  hoise,  a  picture,  or  jewel,  or  a 
debt  due  from  a  penjon  named,  and.  in  special 
cases,  even  of  a  sum  of  monev,  Lani^don  t, 
AstOT,  3  Duer  (N.  Y.)  477,  543.— Trust  legacy- 
A  bequest  of  personal  property  to  trustees  to 
be  held  upon  trust ;  as,  to  pay  the  annual  in- 
come to  a  beneficiary  for  life. — UniTersat 
legacy*  In  the  civil  law.  A  testamentary  dis* 
position  by  which  the  testator  gives  to  one  or 
several  persons  the  whole  of  the  property  which 
be  leaves  at  his  decease.  Civ.  Code  La,  lOiX), 
art.  1000* — Legacy  duty*  A  duty  imposed  in 
England  upon  personal  property  (other  than 
leaseholds)  devolving  under  any  will  or  intes- 
tacy* Brown. 

IjEOAIi.    1,  Couforioing  to  the  law;  ac- 
cording to  law ;   required  or  i>ermitted  by 
^law;   not  forbidden  or  discountenanced  by 
law;  good  and  effectual  in  law, 

2.  Proper  or  suflicieiit  to  be  recognized  by 
the  law;  cognizable  in  the  courts  ;  competent 
or  adequate  to  fulfill  the  reQuiremeiits  of  the 
law. 

3-  Cogni^sable  in  courts  of  law,  as  distin- 
gtiisbed  from  courts  of  equity;  construed  or 
governed  by  the  rales  and  principles  of  law, 
in  contradistinction  to  rules  of  equity. 

4*  Posited  by  the  courts  as  the  inference  or 
imputation  of  the  htw,  as  a  matter  of  con- 
struction, rather  than  established  by  actual 
proof;  e.  17.,  legal  malice.    See  Lawtul, 

As  to  le^al  *'Af;e,"  **AsRet8,"  ** Considera- 
tion," *'Cruelty,^'  "l)amni,-e;^;'  *lMy/'  "Debts," 
**Deniand,''  Defense,"  *' Disability,*'  **Discre« 
tlon/'  '*Duty,'*  ^^Estatei"  '^Evidence,'*  *Traud," 


"Heirs,"  "nididay,"  "Iiicapiclty,*'  'Tnterest/' 
"Irregularity,"  ^'Malice/'  *\Memory,*'  **Mort- 
gage,"  ''Negligence,"  ''Notice,"  "Proceedinp," 
"'Process,"  **KeIevancy,"  "Kemedy,"  "^Repre- 
sentative,"  "Ke version,"  **Subro^^utlon/'  and 
"Tender,'*  see  those  titles, 

LBGALIS  HOMO.  Lat  A  lawful  man; 
a  per^^on  wlm  stands  rectus  in  curia;  a  per- 
son not  oothiwedj  exconjiuuuicated,  or  lu- 
famous-  It  occurs  in  the  phrase,  ">roJii  ei 
legalea  homines,''  (good  aiul  lawful  men,  coni< 
petent  jurors,)  and  ^legality''  desiguates  the 
condition  of  such  a  man,  Jacob. 

tEGALlS  MONETA  ANGLIC-  Lawful 
money  of  Kugland,    1  Inst.  :iU7. 

LEGALITY,  or  LEGALKESS-  Lawful- 
ne^s. 

LEGALIZATION.  The  act  of  legaliziug 
or  making  legal  or  la\vfuL    See  Legauzk. 

LEGALIZE.  To  make  legal  or  lawful; 
to  confirm  or  validate  what  w*as  before  void 
or  unlawful ;  to  add  the  sanction  and  autlior 
ity  of  law^  to  that  which  before  was  without 
or  against  law. 

— LegaHzed  iiuisaiice.  A  structure,  ereeiion, 
or  other  thing  which  would  coustitnte  a  nyis- 
aaee  at  comniou  law,  hut  which  cannot  be  ob- 
jected to  by  private  persons  because  coustnict- 
ed  or  maintained  under  direct  and  suifieienE 
legislative  anthority.  8iieh,  for  esaaiple,  are 
hospitals  and  pesthouses  maintained  by  cities. 
See  liaiiimore  v.  FairHeld  Imp.  Co.,  81 
Soli.  Ath  1081,  40  L.  K.  A.  41*4,  bl  Am.  3St 
Hep,  344, 

LEGALLY »   Lawfully;  according  to  hi w. 

LEGANTINE    CONSTITUTIONS,  The 

nnme  of  a  code  of  ecclesiastical  law^^,  eu- 
acted  in  national  s^ikxIs,  held  under  le^rsiiea 
from  Pope  Gregory  IX.  and  Clement  IV.,  in 
the  reign  of  Henry  III.,  about  the  years  111^ 
and  1208.    1  BL  Comm.  83. 

LEGAJtE,  Lat  In  the  civil  and  old 
English  law.  To  bequeath;  to  leave  or  give 
by  w^iil;  to  give  in  anticipation  of  death.  In 
!S  CO  tell  fdirase,  to  legate. 

LEGATAHIUS.    Lat    In  tbc  ciiril  law. 

One  to  whom  a  thing  is  beciueathed;  a  leg- 
atee or  legatary.  Inst  2,  20,  2,  4,  5|  10; 
Bract  fol.  40. 

In  old  European  law.    A  legate,  messeu- 
ger,  or  envoy.  Ht^ehnan. 

LEGATEE,  The  i>ersou  to  whom  a  leg- 
acy Is  given.    See  Legacy. 

^Residuary  legatee.  The  person  to  whom  a 
te^^tator  bequeaths  the  residue  of  his  persoaal 
estate,  after  the  payment  of  such  other  lega- 
cies ns  are  specifically  mentioned  in  the  will 
Probate  Court  v.  Matthews,  t?  Vt,  274;  Laing 
V.  Bar  hour.  119  :Slass,  52r> ;  LafFertv  v.  Peo- 
ple\s  Sav.  Bank,  Hi  Mich,  iio,  43  N.  ^Y.  34. 

LEGATES.  Nuncios,  doi>utjeH,  or  extraor- 
dinary ambassadors  sent  by  the  pope  to  be 
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his  repi'eseiitatlvei*  ami  to  exen-lsii  lits  ju- 
risdiction m  couiitneti  where  the  Hoimin 
GiitholJC  Church  is  estalilishetl  by  law. 

UCGATION.  An  eiiiljit?s«y ;  a  diidoiiaatlc 
miulster  imd  his  suHe;  the  ijersoiiw  comiuiS' 
siuaed  by  one  ^JToveriHiient  to  exercise  diph>- 
ma  tic  functions  at  the  court  of  uuothor,  iu' 
eluding  the  minister,  secvetarie^j,  altaeh(^Sf 
interpreters,  etc.,  are  collect i^■ely  styletl  the 
"legation"  of  their  ^^overnment.  The  word 
also  denotes  the  othclal  residence  of  a  foreigu 
minister, 

LEGATOR.  Que  wha  liiakes  a  will,  and 
leaves  legacies. 

LEGATOKY.  The  third  part  of  a  free- 
Biaii's  i>crs<>iiiii  estate,  whlcli  by  the  custom 
of  London,  in  case  he  had  a  wife  and  ehll- 
dren*  the  freeman  uiight  always  have  dispos- 
ed of  by  win.  Eac.  Abr.  '^Customs  of  Lon- 
don/* D.  4. 

LegmtoM  vialare  contra  jus  gentium  e«t, 

4  Coke^  pref.  It  is  contraiy  to  the  law  of 
nations  to  Injure  amhassndnrs. 

XiEQATUM.  Lut.  In  the  civil  law,  A 
legacy  ■  a  gift  left  by  a  deceased  person,  to  be 
executed  by  the  heir.    Inst.  2,  20,  1. 

In  oM  English  law*  A  legacy  given  to 
tlie  church,  or  an  accustomed  mortuary, 
Coweh. 

IfCgatum  moi^te  testatoris  tantnni  con^ 
fli^matur,  sicut  donatio  int^i*  vivos  tra- 
ditions sola.  l».ver,  iV.L  A  Icjracy  Is  con- 
tinned  by  the  di-alh  of  a  testator,  iji  the  same 
nuiuner  as  a  gift  fnuu  a  living  person  is  by 
delivery  alone. 

LEGATUM  OPTIONIS.  Tu  Komao  law, 
A  ley:acy  to  A.  15.  of  any  article  or  articles 
that  A.  B.  liked  to  choose  or  select  out  of 
the  testator's  estate.  If  A.  B,  died  after 
the  testator,  but  before  making  the  choice 
or  selection,  his  representative  {hmres)  could 
not,  prior  to  Justinian,  make  the  selection 
for  him,  but  the  legacy  failed  altogether. 
JiwihiUiu»  however,  made  the  legacy  good, 
and  emd>Ied  the  representative  to  choose. 
Brown. 

Legatns  regis  vice  fung^tnr  a  qno  des- 
tlnatnr  et  honorandus  est  sicnt  ille  cnjns 
vicem  gerit.    I-  17.    An  ainl>assador 

flUs  the  place  of  the  king  by  whom  he  Is 
sent,  and  Is  to  be  honored  as  he  Is  whose 
place  he  fills. 

LEGEM.  Lat.  Accusative  of  lex,  law. 
Oceurrlug  in  various  legal  phrases,  as  fol- 
lows: 

^Legem  amittere.  To  lose  one's  law;  that 
IS.  fo  \im'.  otn  "s:  prhil^jje  of  being  admitted  to 
take  flDo«th.— Legem  facere.  In  old  English 
la VI'.  To  make  law  or  oath. — Legem  ferre. 
fa  Roman  bw.    To  propose  a  law  io  the  [if^ople 


for  rbeir  adoption,  Heinecc.  Ant.  Rom.  lib.  1, 
tit,  2. — Legem  haliet'e'.  To  be  capjihle  of  giv- 
in^-^  evideaLu  upon  oath.  Wjtncy^;es  wlio  had 
betii  couvicfccd  of  crime  were  incapable  of  giv- 
ing evidence,  natil  (*  &  7  Viet,  c.  So. — ^Legem 
jnbere.  In  Honian  law.  To  give  consffnt  and 
anthority  to  a  proposed  2a u  ;  to  make  or  pa^s 
it.  Tayl,  Civil  Law,  9, — Legem  pome.  To 
propouad  or  lay  down  the  law.  By  an  extreme- 
ly obsrrtre  derivation  or  analogy,  this  tt^rm  wua 
formerly  nsed  as  a  slang  equivalent  for  pay- 
ment in  cash  or  in  ready  money.— Legem  scis* 
cere.  To  give  coa^eiit  and  autlionty  to  a  pio- 
jK]i?ed  law;  applii*d  to  the  eonsiint  of  the  peo- 
ple.— Leg:em  vadiare.  In  old  En  glitch  law. 
To  wage  law;  to  oiler  or  lo  give  pledge  to 
make  defensp,  by  oath,  with  compurgators. 

Legem  terrse  amittentest  perpetnam 
infamise  notam  inde  merito  inenrrniit. 

Those  who  lose  the  law  of  the  Jand^  tl;eii 
justly  Incur  the  ineffaceable  brand  of  in* 
famy.    3  Inst  221. 

LEGES.  Lat.  Laws.  At  Rome,  ttie  Itgea 
(the  decrees  of  the  people  In  a  strict  sense) 
were  lawa  which  were  proposed  by  a  magis- 
trate presiding  in  the  senate,  and  adopted  by 
the  Homan  people  in  the  comitia  centtiriata. 
Mack  eld.  Kom.  Law,  §  31, 

— Lej^es  Anglieti  The  laws  of  Knglaud,  as 
distinL^uisiiHil  irum  the  civil  law  and  otlier  for- 
eign HyyLiiins.— Leges  non  seriptse.  In  Eng- 
lish hiw.  Unwritten  or  cnsLouuiry  laws,  in- 
I  hiding  those  ancient  acts  of  parliament  which 
were  made  before  time  of  memory.  Hale,  ('om, 
La\\.  ."i.  8ee  1  Bl.  Comm.  03,  04.— Lege i 
scripts'^  In  English  law.  Written  laws;  stat- 
ute" l:ius,  or  acts  of  parliament  which  are  orig- 
inally reduced  into  w^riting  before  they  arc  en* 
a^  ted.  or  r*Hieive  any  binding  powen  Hale, 
Co  a  I.  Law,  1,  2. — Leges  snb  graviori  lege. 
Law  a  nntlrr  ti  weiiL^htier  law.  iPde,  Com.  Ij^iV, 
4i}^  44.— Leges  tabeilarl^.  Itoaiaji  laws  reg* 
ulating  the  mode  of  voting  by  ballot,  \p/bcilu.j 
1  Kent.  Co  mm,  232,  note. 

Leges  Anglifle  snnt  tripartite,— jna 
com  mane,  consnetndines,  ac  deereta 
<^omitiornm«  The  laws  of  England  are 
threefold, — conmioa  law^  customs,  and  de- 
c  rei'S  of  pa  r  1  i  a  men  t . 

Leges  figendi  et  reflgeudl  consnetudo 
est  pericnlosissima.  The  practice  of  lixing 
and  relixiug  [milking  and  remaking]  the 
laws  is  a  most  dangerous  one.   4  Coke,  pref* 

Leges  humana^  nascnntur,  vivnnt,  et 
moriuntnr.  Ilumau  laws  are  horn,  live, 
and  die.  7  Coke,  25;  2  Atk.  074;  11  C.  R 
707  ;  1  Bl.  Comm.  89. 

Leges  natnrse  perfectisslms^  snnt  et 
Immntabiles;  Itnmani  vero  jnris  condi- 
tio semper  in  infinitum  decnrrit,  et  nihil 
est  in  eo  qnod  perpetno  stare  possit. 
Leges  hnmanse  nasenntnr,  vivnnt,  mo- 
riantnr.  Tlie  hiws  of  nature  are  most  per- 
fect and  Immutable;  hut  the  coudition  of 
human  law  is  an  unending  succession,  and 
there  is  nothing  tn  it  which  can  contiu^ie 
j>erpetually.  Human  laws  are  born,  live,  and 
die..  T  t  v>ke.  25. 
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Leges  nou  verbis,  sed  rebus,  a  ant  im- 
positoc!.  Laws  are  iJii[iu!>t»L!,  not  w  wonXn, 
but  Uiings.    10  CoUe,  101 ;  Bninch,  l*rliic. 

Le^es  posterior  es  priores  eoutr  arias 
abrogaut.  Later  laws  abrogate  iiriur  hiw^ 
tliat  are  coutrary  to  them.  Broom,  Max.  «7, 
29, 

Xie^es    Buiim    ligent    latorem.  L;\\vs 
Bhould  bind  tUelr  owe  maker.    FleUu  l^b. 
e  17t  i  IL 

Leges  vidian tibus,  non  dorniiciitibns, 
snbvenimit.  The  law 3  aid  the  vi^ilnhU  not 
the  negligent,  Suiith  v,  €arll»  5  Joliiia  Gh, 
(N.  Y.)  122,  145;  Ti>ole  v.  Cook,  IQ  How. 
Prac.  (N.  Y.)  142,  144. 

I.BGIBUS  SOLUTUS,  Lat  Released 
from  the  laws ;  not  hoimd  by  the  laws,  An 
expression  applied  in  the  Roman  civil  law  to 
the  emperor,  Calvin. 

Lecibus  sump  tie  desixLentibas,  lege  ua^ 
ttLrse  -atendmii  est.  When  laws  imposed  by 
the  state  fail,  we  must  act  by  the  law  of 
nature.    2  RoUe,  298. 

LEGIOSUS.  In  old  records.  Litigious, 
and  so  subjected  to  a  course  of  law.  0>welL 

Legis  construetlo  nou  facit  lajnriauL^ 

Oo,  Litt.  183,  The  construction  of  law  does 
no  injury. 

Legis  interpret  at  io  legis  vim  obtinet. 

Ellesm.  rostu,  5u.  The  interpretation  of  law 
obtains  the  force  of- law, 

Legis  minister  noii  tenctnr  in  execii- 
tione  officii  sni,  fmgere  aut  retrocedere. 

The  minister  of  the  law  is  bound,  in  the  exe- 
cution of  his  office,  not  to  fly  nor  to  retreat. 
Branch,  Trine. 

LEOISLATION,  The  act  of  giving  or 
enacting  laws.  State  v,  Hyde,  121  Ind*  20,  22 
N.  E,  044. 

LEGISLATIVE.  Making  or  giving  laws ; 
[lerlaining  to  the  function  of  law-making  or 
to  the  process  of  enactjment  of  laws.  See 
Evansville  v.  State*  IIS  Ind.  426,  21  N,  E. 
2G7,  4  L,  R.  A.  93. 

— Legislative  department.  That  department 
of'  gov«!rDrijeut  whose  appropriate  fanetion  is 
thu  making  or  enactuiQDt  of  laws,  as  distia- 
guii^hed  from  tli^  judicial  department,  Tvhich  in- 
terprets arid  applies  the  laws,  and  the  executive 
department,  which  carri^^s  them  into  elocution 
and  effect,  In  re  Da  vies,  108  N.  Y.  8r>,  01 

N.  E,  lis,  5t;  r..  R,  A.  85,5.— Legislative  of- 
ficer. A  member  of  the  le^riftlativf^  body  or  de- 
partment of  a  state  or  municipal  corporation. 
See  Prosecuting  Attorney  v.  Judge  of  Record- 
er's Court,  59  Mich.  529,  26  N.  W.  G94.— Le^l*- 
lative  power.  The  lawmaking  power.'  the 
department  of  government  whose  function  is  the 
framing  and  enactment  of  law^j.  Dvansville  v. 
State,  118  Ind.  420,  21  N.  E.  207.  4  L.  It  A. 


93;  Sanders  v.  Cabanit^s,  43  Ala.  ISO;  Browa 
V.  Galveston,  97  Tex,  1,  To  B.  W.  495;  O'Neil 
V.  American  F,  Ins.  Co.,  im  Ta.  72,  30  AtL 
943,  26  K  K.  A*  715,  45  Am,  St,  Rep.  G50. 

LEGISLATOR.  One  who  naake^  laws ;  a 
nivmher  of  u  legislative  body, 

Le^slatonim  est  Tiva  voii,  rebas  et 
non  verbis  legem  impouere.  The  voice  of 
legislators  is  a  living  voice,  to  impose  laws 
ou  things,  and  not  on  words.    10  Coke,  101. 

LEGISLATURE.  Tho  department.  aS* 
semWy,  or  boJy  of  men  that  makes  laws  for 
a  state  or  natlou  ;  a  legislative  body, 

LEGISPEBITirS.  Lat*  A  person  skill- 
ed or  learned  in  the  law;  a  lawyer  or  advo- 
cate.  Feud,  lib.  2,  tit.  1. 

LEGIT  VEL  NON  7  In  old  English  prae^ 
tiee,  this  w^ as  the  formal  question  propounded 
to  the  ordinary  when  a  prisoner  claimed  the 
benefit  of  clergy,— does  he  read  or  not?  If 
the  ordinary  found  that  tlie  prisoner  was  en- 
titled to  clergy,  his  formal  answer  was, 
"Legit  ut  clericuSf'*  lie  reads  like  a  clerk* 

LEGITIM.  In  Scotch  law.  The  chil- 
dren's share  In  the  father's  movables. 

LEGITIMACY.  Lawful  birth ;  the  con- 
dition of  being  horn  In  wedlock;  the  opposite 
of  illegitimacy  or  bastardy.  Davenport  v. 
Caldwell,  10  G,  337 ;  Pratt  v.  Pratt,  5  Mo, 
App.  541, 

LEGITIMATE,  t\  To  malce  lawful;  to 
confer  legitimacy;  to  place  a  child  born  be- 
fore marriage  on  the  footing  of  those  born  In 
lawful  wedlock,  MoKnmie  v.  Baskerville,  86 
Teim.  459,  7  S.  W.  104 ;  Blythe  v.  Ayres,  98 
Cai,  532,  31  Pac.  915,  10  L.  R.  A.  40. 

LEGITIMATE,  udj.  That  which  is  law- 
ful, legal,  rccogiuzcd  by  law,  or  according  to 
law ;  as  legitimate  children,  teg  it  i  mate  au- 
thority,  or  lawful  powder,  Wilson  v.  Babb, 
18  S,  a  m;  Gates  v,  Seibert,  157  Mo,  254,  57 
W.  I0G5,  SO  Am.  St.  Rep.  025, 

LEGITIMATION.  The  making  legiti- 
mate or  lawful  that  which  was  not  orighially 
so;  espcLially  the  act  of  legalizing  the  fitatm 
of  a  bastard, 

— Legltimatioti  per  subseciaeiii  mmti^o- 
niuiii.  The  legitimation  of  a  l^a^ilard  by  the 
subsequent  marriage  of  his  parimts.  Bell. 

LEGITIME.  Lat.  In  the  civil  law. 
That  portion  of  a  parent* s  estate  of  which  he 
caimot  disinherit  his  children  without  a  legal 
cause.  Miller  v.  Miller,  105  La.  257.  29 
fc^outh.  SD2;  Cox  V.  Vou  Ahlefeldt,  50  La. 
Ann.  1206,  23  South.  909. 

Lei^time  imperanti  parere  aeeeiie  eit< 

Jenk.  Cent,  120.  One  lawfully  commanding 
Duist  be  obeyed* 
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Y,T!fSTTTMT  H^REDES*  ht\t.  Til  Ro- 
man law.  Legitimate  lieirs; ,  tlie  a^r^ate  re* 
Jations  of  the  estate-leaver ;  so  called  becauKO 
tlie  inheritance  was  given  to  them  by  a  law 
of  the  Twelve  Tahlea 

LEGITIMirS.  Lawful ;  legitimate. 
Legit  imn,^  hirte'i  et  fiUus  est  {fuctn  niiiftiw 
demomtrantt  a  lawful  8oo  and  heir  is  he 
whom  the  marriage  points  out  to  be  lawful. 
Bract,  fol.  63. 

LEGO.  Lat  In  Roman  law.  I  befiueatb. 
A  common  term  in  wills.  Dig.  30,  3(i  SI,  et 
seq. 

lEGRUITA.  In  old  records.  A  fine  for 
criminal  conversation  witb  a  woman. 

LEGULEIUS*  A  person  skilled  in  law, 
{in  legihus  tcraatus;)  one  versed  in  the  forma 
of  law.  Calvin, 

LEIDGBAVE.  An  oflicer  under  the  Sax- 
on government,  who  had  jurisdiction  over 
a  lath.   Ene.  Lond.   See  Lath. 

LEIPA.  In  old  English  law-  A  fugitive 
or  runaway, 

LEND.  To  port  with  a  tblng  of  value  to 
another  for  a  time  fixed  or  indefinite,  yet  to 
have  some  time  In  ending,  to  he  used  or  en- 
joyed by  that  other,  the  thing  itself  or  the 
equivalent  of  it  to  be  given  back  at  the  time 
fixed,  or  when  lawfully  asked  for,  with  or 
witliout  compensation  for  the  use  as  niny  be 
agreed  upon.  Kent  v.  Quicksilver  Min.  Co., 
78  N.  y.  17T. 

LENDEBi  He  from  whom  a  thing  is  bor- 
rowed.  The  bailor  of  an  article  loaned. 

LENT.  In  ecclesiastical  law.  The  qund- 
ragesimal  fast;  a  time  of  alistinencej  the 
time  from  Ash- Wednesday  to  Easter. 

LEOD.     People;    a   people;    a  nation, 
Spelman. 

LEOBES,  In  old  European  law.  A  vas- 
salt  or  liege  man ;  service ;  a  tvcrt^  or  tcf  re- 
gild.  Spelman. 

LEOHT-GESCEOT.    A  lax  for  supplying 
the  church  with  lights.   Anc.  Inst  Eng, 

LEONINA  SOCIETAS.  Lat.  An  at- 
tempted partnership,  in  wliich  one  party  was 
to  bear  all  the  losses,  and  have  no  share  in 
the  profits.  This  was  a  void  partnership  in 
Roman  law;  and,  aptmrently.  it  would  also 
be  volfi  as  a  partnership  in  English  law,  a« 
being  inherently  inconsi^;teiit  with  the  notion 
of  partnership.    (Pig.  17,  2,  2ft,  2.)  Brown. 

LEP  AND  LACE.  A  custom  in  the  man- 
or of  Writf le,  in  Essex,  that  every  cart  which 


goes  over  Green  bury  within  that  manor  (ex- 
cept it  be  the  cart  of  a  nobleman)  shall  pay 
4(1.  to  the  lord,  Blount, 

X^EPORABXUS.   A  greyhound.  Co  well. 

LEPOBIUM.  A  place  where  hares  are 
kept.    Mon.  AngL  t,  2,  p.  1035. 

LEPBOSUS.    L.  Lat.    A  leper. 

^Leproao  amovendo.  An  ancient  writ  tbn! 
lay  to  remove  a  leper  or  lazar,  who  thrust  him- 
self into  the  company  of  his  neighbors  in  any 
parish,  either  in  the  <ihurcb  or  at  other  public 
meetings,  to  their  annoyance*    Keg.  Orig.  237- 

LESCHEWES.  Trees  fallen  by  chance  or 
wind-fails.    Bruiike,  Abr.  341. 

LESE  MAJESTY.  The  Old  English  and 
Scotch  translation  of  "la^sa  majestas"  or 
high  treason,   2  Reeve,  Eng.  Law,  6* 

LESIOK.  Fr.  Damage;  Injury;  detri- 
ment.   Kelbani,    A  term  of  the  Scotch  law, 

IiL  the  civil  law.  The  injury  suffered 
by  one  who  does  not  receive  a  full  efiuivalent 
for  what  he  gives  in  a  commutative  contract. 
Civil  Code  La.  art,  ISCO.  Inequality  in  con- 
tracts,   Foth.  ObL,  no.  33. 

In  medical  jnrisprndeiicc.  Auy  change 
in  the  structure  of  an  organ  due  to  injury  or 
disease,  whether  apparent  or  diagnosed  as 
tiie  cause  of  a  functional  irregularity  or 
disturbance, 

LESPEGEND.  An  inferior  officer  in  for- 
ests to  take  care  of  the  vert  and  venisnn 
therein,  etc.  Wharton. 

XiESSEE.  He  to  whom  a  lease  is  made. 
He  who  holds  an  estate  by  virtue  of  a  lease, 
Viterbo  v.  P^iedlandor,  120  U.  S.  707,  7  Sup. 
Ct.  902,  30  L.  Ed,  776, 

LESSOR.  He  who  grants  a  lease.  Viter- 
bo V.  Friedlander,  120  U.  S.  707,  7  Sup.  Ct, 
962,  30  L,  Ed.  776. 

— Lesftor  of  tlie  plalntifF.  In  the  action  of 
p.iectrTT(^nt,  this  wfi«  fi]o  p:iity  who  rcaKy  and 
in  effect  pro.seciited  the  aclion  and  was  inter- 
ested  in  its  resnlt.  The  reason  of  bis  having 
been  so  called  aroj^e  from  the  circumstance  of 
the  action  having  been  carried  on  in  the  name 
of  a  nominal  plaintiff,  (John  Doe,)  to  whom 
the  real  plaintiff  had  granted  a  fictitious  lease, 
and  thus  had  become  his  Ipssor. 

LEST.     Fr.     In  French  maritime  law. 
Ballast.    Ord.  Mar.  Hv.  4,  tit.  4,  art.  1. 

LESTAGE,  LASTAGE.  A  Custom  for 
carrying  tilings  in  fairs  and  markets.  Flcta, 
],  1,  e,  47;  Termes  de  la  Ley. 

LBSTAGEFRT.  Lestage  free,  or  ex- 
empt from  the  duty  of  paying  ballast  money. 
Co  well- 
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LESTAGIUM.  Lfistage  or  lestage;  a  du- 
ly \nid  on  the  cargo  of  a  ship,  Cos^fll, 

XESWES.  Paf^tures.  Doijimlay ;  Co. 
LItt.  4h.  A  term  oitm  iiij-ei  tutl  in  ukl  deeda 
aud  coavejances.  CovvclL 

JdBTy  V.  In  eoitvoyAtiGln.g.  To  demis^e  or 
l<3use,   "To  !it  and  set"  is  ati  old  ex])rt*sskni* 

Im  practice.  To  deliver.  "To  let  to  bail" 
is  to  deliver  to  ball  on  arrest* 

In  contracts.  To  award  to  one  of  sev- 
onU  ptTsiiiis,  who  have  submitted  propusals 
tberef<^r,  the  trout raet  for  erecting  iniblic 
\vt)rkj?t  or  doing  some  part  of  tin?  wovk  cod- 
iiected  therewith,  or  render i tig  some  other 
service  to  governnieut  for  a  stipniated  coiai* 

Let(:ing  the  coii(:rfit!t  is  the  choo^in^  one  from 
ammig  the  number  of  bidders,  and  the  fonmil 
making  of  the  contract  with  him.  The  letting, 
or  putting  out,  is  a  dilTerent  thinjj:  from  the  In- 
vitation to  make  proposals;  the  letting  is  subsc' 
quent  to  the  invitation.  It  is  the  aet  of  award- 
itv^  the  contrnet  to  the  proposer^  after  the  pro* 
poj«ais  have  been  i-eceived  and  considered.  See 
Eppes  V.  Railroad  Co.,  35  Ala,  55. 

In  the  Jangnsige  of  jndieitd  orders  and 
decrees,  the  word  "let'*  Hn  the  imperative) 
imports  a  positive  direction  or  command. 
Thus  ttie  phrase  "let  the  writ  issue  as  pray- 
ed" is  eciuivalent  to  **it  is  liereby  ordered 
that  the  writ  issue,"  etc.  See  Ill<^ram  v. 
Laroossini,  50  La.  Aim.  OD,  23  South*  408* 

LET,  Ill  old  conveyancing,  Hhidrance; 
obstruetion  ;  Interrupt  ion.  Still  occasionaljy 
used  in  the  phrase  "without  any  let^  suit, 
trouble,"  etc, 

LET  IN.  In  practice.  To  admit  a  party 
as  a  matter  of  favor;  as  to  otien  a  judgment 
and  "let  the  defendant  in'*  to  a  defense. 

LETHAE  WEAPON.  In  Scotch  law.  A 
deaiUy  weapon .  See  State  v.  Godfrey,  17  Or, 
300,  20  Pac.  Q2r>,  11  Am.  St  Rep.  830. 

EETKADO*  In  Spanish  law.  Aii  advo- 
cate. White,  New  Recop.  b*  Ip  tit,  1,  c*  1, 
g  3,  note. 

EETTEK.  1.  One  of  the  arbitrary 
marks  or  characters  constituting  the  alpha- 
bet, and  used  in  written  language  as  the 
representatives  of  sounds  or  articulations  of 
the  human  organs  of  speech*  Several  of 
the  letters  of  the  Enj^lish  alphaliet  have  a 
special  significance  in  Jitrispruilence,  as  ah- 
brevlatioiis  and  otherwise,  or  are  employed 
as  numerals. 

2,  A  dlsyiatch  or  eptstle;  a  written  or 
printed  message;  a  comnumication  in  writ- 
ing from  one  person  to  another  at  a  dis- 
tance. U.  a  V.  IlngKOtt  (C.  C.)  40  Fed.  G40; 
V.      V.  Denicke  (0,  C.)  35  B^ed*  40D* 

3,  In  the  imporlal  law  of  Rome,  "letter'* 
or  "epistle''  was  the  name  of  the  answer  re- 


turned by  tlie  emperor  to  a  nueslion  of  law 
submitted  to  him  by  the  mas:isirates. 

4.  A  eoDjnjiss^ion,  patent,  or  written  in- 
strument contniuing  or  attesting  the  grant 
of  some  povver,  authority^  or  rij^ht.  The 
word  aijjiears  in  this  generic  sense  iu  njauy 
coiiipound  phrases  known  to  coaimerciul 
law  and  Jurlsi>rndence ;  c,  g.,  letter  of  at- 
torney, letter  missive,  letter  of  credit,  let- 
tef.s  patent.    The  pin  rat  is  fre<tuently  used, 

5.  Metaphorically,  the  verbal  expression; 
the  strict  literal  Eieaning.  The  Utter  of  a 
statute,  as  distinguished  from  its  npint^ 
nnans  the  strict  and  exact  force  of  the  Ian- 
gua£?e  omt>]oyed,  as  distinguished  from  the 
general  purpose  and  policy  of  the  law. 

6.  He  who,  being  the  owner  of  a  thing, 
lets  it  out  to  another  for  hire  or  coaipeusa- 
ti^m.    Story,  Ikiilm.  §  nm. 

— Lettea'-book,  A  book  in  which  a  mercliaDt 
or  tradiT  k^eps  eopii  s  of  letters  sent  by  him  to 
his  correal  ^ondi'nts. — Eetter-carricr*  An  em- 
plo3'4  of  lire  post-otliee,  wlione  duty  it  la  to  cut' 
ry  letters  fn>m  the  poftt-oftice  to  tlj^^  pt^rsonn  to 
whom  tliey  are  addressed.— Letter  missivCi  In 
Enfjlisb  Jaw.  A  letter  from  the  kins  or  queen  to 
a,  dean  and  chapter,  containing  the  URttie  of 
tho  ijerson  whom  he  wmdd  liave  them  elect  us 
bi«liopv  1  J^tejih.  Comm,  iJtjG.  A  request  ad- 
dif  Ki^ed  to  a  peeress,  or  Jord  of  purlia- 

ment  against  whom  a  bill  has  been  filed  de.^iring 
the  defi-^udant  to  appear  and  answer  to  the  bill 
la  civil-la  TV  practice.  The  phrase  ^'letters  mis- 
sive." or  **letters  dimissory,"  is  sometimes  used 
to  denote  the  papers  sent  up  on  an  appeal  by 
the  jud^e  or  court  below  to  the  superior  tribu- 
nal, othi^rvvise  called  the  "apojiiles,'^  {q.  t'.)*— 
lietter  of  advocation.  In  Scotch  la^'.  The 
process  or  warrant  by  wliich*  on  appeal  to  the 
a  up  rem©  court  or  court  of  session,  tbat  tribu- 
nal assumes  to  itself  junsdietion  of  the  eaiuse, 
and  dii^eliarges  the  lower  court  from  all  further 
prtjri't'thntrs  in  the  action.     Ersk*  laRt. 

Letter  af  credence.  In  intemational  law* 
The  doeument  whieh  accredits  an  ambassadoi, 
niinisttT,  or  envoy  to  the  court  or  govern  meat 
to  which  be  is  sent;  L  c.,  certifies  to  his  appoint- 
ment and  qualii^eation,  and  bespeaks  credit  for 
his  official  nctioua  and  represent  at  ic  as. **-Letter 
of  ^xcliaxige*  A  bill  of  exehan^re, 
Letter  of  license.  A  letter  or  writteii  in.st ru- 
men t  fiiven  by  creditors  to  their  debtor,  who 
has  failed  in  trade,  etc,,  allowing  Ida}  hio^er 
time  for  the  payment  of  Ins  debt8,  aud  protect- 
ing him  from  arrt'&t  in  the  mean  time.  Tom- 
lins;  Holt  house.— Letter  of  marine.  A  ci^iu- 
m Ins i Oil  ^ivrn  to  a  jjrivate  ship  hy  a  jrovernnient 
to  make  rejirisals  on  the  shii>s  of  another  state; 
hence.  aUn,  the  s;hi]>  thus  commissioned.  U.  B, 
v.^  The  Ambrose  I.i^ht  (D.  (;.)  2,1  F*^d.  408: 
Gihhons  v.  Livingston,  6  N.  J.  Law,  25*>.— Let- 
ter of  recall.  A  document  addressed  hy  the 
executive  of  one  natioa  to  that  of  anothi^r,  in- 
fo rming  the  latter  that  a  minister  sent  hy  the 
former  has  been  reeaUed.— Letter  of  recre- 
dentials. A  document  embodying  the  formal 
aetion  of  a  government  upon  a  it'tter  of  feeall 
of  a  foreifjn  minister.  It,  in  eJfect,  accredits 
hbn  back  to  Ids  own  government.  It  is  address* 
ed  to  the  latter  jjoveiiiment.  ami  is  delivered  to 
the  minister  by  tlie  diplomatic  secretary  of  the 
state  from  which  he  is  recalled. — Letteri 
close.  In  Fnglisli  law.  Close  letters  are  gniatg 
of  the  king.  and.  being  of  private  concern,  they 
are  thus  distinu'uished  frnm  h4t4^rs  patent.— Let- 
ters of  absolntion.  Ahsolvatory  letters,  iwod 
in  former  times,  when  an  abbot  relensHl  nay 
of  his  brethren  ah  ottitiin  Huhp^vtione  H  rjfjrrfj'ne 
iiti,  ete*,  aud  made  them  capable  o£  entetias 
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into  some  other  order  of  religioru  Jacoh. — Let-' 
tcTs  of  correspondence.  In  Heoirl}  law. 
letters  are  mlniissihle  in  t'vulfiioe  at^aini^t  ihe 
jianel,  L  e.»  the  piitiuiu'r  nt  the  Imr,  in  eriniinal 
trials.  A  kttpr  wrilt**ii  by  iho  imnel  ii*  evi- 
dence againi^t  bim;  not  so  otm  from  a  thinl 
party  fmitid  in  bii^  possession.  BelL— Letters 
of  fire  and  sword.  See  Fire  anu  Swaiin. 
—Letters  of  rei^^nest*  A  formal  itiistrument 
by  wbitb  an  Inferior  judge  of  ecclesiastical  jn- 
risdiction  reqnestss  the  jndge  of  a  supi^rior  court 
to  Hike  and  deter niioe  any  matter  nhich  has 
come  before  hiin,  therel>y  waiving  or  remitting 
bis  5wn  jiiriadi^rtinn.  This  is  a  mode  of  bei;in- 
nin^  ii  ^uit  originally  in  the  court  of  archei^, 
instead  of  the  inntiistory  court.— Letters  of 
■afe  conduct.  No  subject  of  a  nation  ut  war 
wilb  Eugland  can,  by  the  law  of  nations,  couic 
into  tbe  realm,  nor  can  triivtd  lumsielf  upon  the 
hi^h  seas,  or  send  his  ^oods  and  inereliandij^e 
from  one  place  to  another,  vvithont  danger  of 
feeing  seized,  unfess  he  lias  ietttrs  of  safe  con- 
dttrJj  ubieh,  by  divers  old  statutes,  nius:t  he 
granted  under  the  ^rmit  seal,  and  enrolled  in 
cbancery,  or  else  are  of  no  elTeet;  the  sovereijrn 
being  tbe  best  judfje  of  such  emergencies  as 
may  deserve  eacemption  from  the  general  law 
of  arms.  But  passports  or  licenses  from  the 
ambassadors  abroad  are  now  air > re  usually  ob- 
tained, and  are  allowed  to  be  of  equal  validity, 
Wharton.— Letters  of  slains.  or  slanes. 
Letters  subscribed  by  the  rt*laiis'es  of  a  per- 
son who  had  been  slain,  declaring  that  they 
bad  received  an  assythnient,  and  conetirring  in 
an  application  to  the  crown  for  a  pardon  to 
tbe  offcuib*r.  These  or  other  evidences  of  their 
coneurreDce  were  necei^sary  to  found  the  appli- 
fution.  KpIL— Lettei-H  rosatory.  A  fomial 
communieation  in  wrilinL^,  sent  by  a  court  in 
whieb  an  action  is  [jiMidinij  to  n  cimrt  or  jiids'e 
of  a  foi-ei^in  country,  rcqne.^tinff  that  the  testi- 
motiy  of  a  witnes?^  resident  within  the  juris- 
diction of  the  latter  court  may  be  there  for- 
mally taken  under  its  direction  and  transmitted 
to  the  first  court  for  use  in  tbe  pending?  action. 
This  process  was  also  in  use,  at  an  early  peri- 
ml,  between  tbe  several  states  of  the  Union* 
Tbe  requi">it  re&t^  entirely  npon  the  comity  of 
courts  towards  each  other,  ^^ee  Fnion  Square 
Bank  v,  Heiehmnuii.  fi  A  pp.  l>iv.  HIW.  41  N\  Y. 
Supp.  (jI)2.— Letters  testamentary.  The  for- 
mal instruriient  of  authority  and  api>ointment 
^iven  to  an  executor  by  the  proper  cnnrt,  em- 
powering him  to  enter  upon  the  <lisi;iiari;e  of 
bin  etfiee  as  executor.  Tt  corres[>ond,s  to  letters 
of  administration  granted  to  an  administrator. 

As  to  letters  of  "Aflininistration/'  "Ad- 
vice." ^Uttr>rney,"  **Cre<1lt."  "Homing,^' 
"Recomnicrutation/*  pee  those  titles.  As  to 
"Letterfs  Puterit,*'  see  Patkistt. 

LETTING  OtTT*  The  act  of  aw^nrdjng  a 
contr.iet ;  ^.  a  construction  contra  it,  or 
contract  for  carrying  the  niails. 

LETTRB.  Fr.  lu  French  law,  A  letter. 
It  is  used,  like  our  English  "letter,"  for  a 
formal  histruiiicut  giving  authority. 

■^-Lettrc*  de  eaeliet.  Letters  issued  and  sij^n- 
ed  by  the  kings  of  France,  and  countersi^^ned 
by  a  secretary  of  state,  aiitborizing  the  irapris- 
onaienc  of  a  person.  It  is?  J<aid  that  they  were 
devised  by  P&re  Joseph,  under  the  administra- 
tion of  HicbelieiL  Thpy  were  at  first  made 
Ufte  of  oecasiionally  as  a  means  of  delaying  the 
Cijurs**  of  justice:  bnt  durinsj  tbe  reign  of  Louis 
XIV.  they  were  tjbtaiued  by  any  person  of  snffi- 
eient  influence  with  tbe  kinj;  or  bis  ministers. 
Tnder  tbem,  persons  vvi^n*  imprisoned  for  life 
or  for  a  IriDg:  period  on  the  most  frivolous  pre- 
texts, for  the  Kratiiication  <»f  private  [liqtie  tir 
n?venge»  and  without  any  reason  beinjf  assigned 


for  such  punishment.  They  were  also  granted 
by  the  king  for  the  purpose  of  shielding  his 
favorites  or  their  friends  from  the  consequences 
of  their  crimes;  and  thus  were  as  pernicious  in 
their  o[*erution  as  tbe  protection  afforded  by  tbe 
church  to  criminals  in  a  former  aj^'e.  Abolished 
during  the  Revolution  of  1789.  Wharton. 

L  E  V  C  A,      In   old  Freneh  law.  A 

league,  consisting  of  fifteea  liuodred  paces, 
Spelnian. 

In  old  Em^llsh  law.  A  league  or  mile  of 
a  tbousarid  paces.    Domesday;  Spelnuin. 

A  privileged  space  around  a  monastery  of 
a  loagiie  or  mile  in  circuit.  Spelman. 

LEVAWB^  NAVIS  CAUSA.    Lat  For 

the  sake  of  lightiuun<^  the  sliip;  denotes  a 
purpose  of  throwing  overboard  goods,  which 
renders  them  subjects  of  general  average. 

LEVANT  ET  COUCH  ANT.  L.  Fr.  His- 
iDg  up  and  lying  down.  A  term  applied  to 
trespassing  cattle  wliicii  have  remained  long 
enougti  upon  land  to  have  iaio  down  to  rest 
and  risen  up  to  feed ;  generally  the  space 
of  n  uigbt  and  a  day,  or,  at  least,  one  night. 

LEVANTES  ET  CUB  ANTES,  Itisiiig  up 
and  lying  down.  A  terni  applied  to  cattle, 
3  Bl.  Comm.  9,    Tbe  Latin  equivalent  of 

''levan  t  et  couch  ant  " 

LEVARI  FACIAS.  Lat.  A  writ  Of  ex- 
ecution directing  the  sheriff  to  cause  to  be 
made  of  the  lands  and  chattels  of  the  judg- 
ment debtor  the  sum  recovered  by  tlie  judg- 
ment Pentland  v.  Kelly  ^  6  Watts  &  {Pa.) 
484. 

Also  a  writ  to  the  bishop  of  the  diocese, 
conunanding  him  to  enter  into  the  benefice  of 
a  jiMlgnieiit  debtor,  and  bike  and  sequester 
the  f^uuie  Into  his  possession,  and  hold  the 
same  until  he  shall  have  levied  the  ainonut 
of  the  judgment  out  of  the  rents,  tithes,  and 
profits  thereof. 

—Levari  facias  damna  de  disaeisitoTlbiis, 

A  writ  formerly  directed  to  the  sherilf  for  the 
levyinfi:  of  damages,  which  a  disseisor  bad  been 
f'Oiulcmued  to  pay  to  the  dis.seisee.  Gowelb— 
Levari  facias  qnando  ¥dcecomes  retnma.- 
vit  quod  non  habnit  emi>tores.  An  old 
writ  commanding  tbe  sheriff  to  sell  the  goods  of 
a  debtor  which  he  had  already  taken,  and  had 
returned  that  he  could  not  sell  them  ;  and  as 
mucli  more  of  the  dehtor^s  goods  as  would  satis- 
fy the  whole  debt»  Co  well. — Levari  facias 
resldnnm  debit An  old  writ  directed  to 
the  sbprifT  for  levying  the  remnant  of  a  partly- 
satisfied  debt  npon  the  lands  and  tenements*  or 
chattels  of  the  debtor.  Cowell. 

LEVATO  VELO.  Lat.  An  expression 
used  in  the  IComan  law,  and  applied  to  the 
trial  of  wTeck  and  salvage.  Commentators 
disagree  about  the  origin  of  the  expression; 
but  all  agree  that  its  general  meaning  is 
tliat  the^e  causes  shall  I  e  heard  summarily. 
The  most  |>rol>able  solution  is  that  it  refers 
to  the  plat^e  where  causes  were  heanb  A 
sail  was  spread  before  the  door  and  offlcen^ 
employed  to  keep  strangers  from  the  tribu* 
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iiaL  When  these  causes  were  htninU  this 
Bail  was  raided,  ami  suitors  eanie  (liruttly  to 
the  court,  and  ihviv  causes  werti  heard  iui- 
inetliiitely.  As  upi»n<*il  to  iiiaritime  courts, 
its  uitmuiug  is  that  mujses  f?hoiild  he  heard 
without  dehiy.  Tliese  causes  rC(]Uire  disi- 
l»ateh,  and  a  delay  juiunuits  tJractieally  to  a 
denial  of  justice.  (See  Ood.  11,  4,  5.)  Bou- 
vler. 

UiVHB.  An  enibankment  or  arttticial 
mouod  of  earth  loustnieted  along  the  mar- 
glu  of  a  river,  to  uonfiuo  the  stream  to  its 
natural  channel  or  ureveut  inundation  or 
overflow.  State  v.  New^  Orleans  &  E.  It. 
Co,,  42  La,  Ann,  138,  T  Bouth.  226;  Uoyse 
V.  Evansviile  &  T.  IL  Co.,  100  Ind.  502, 
OT  N.  440.  Also  (probahly  hy  an  exten- 
sion of  the  foregotng  meaning)  a  landini^ 
place  on  a  river  or  lake ;  a  place  ou  a  river 
or  other  navigable  water  for  lading  and  un- 
]adinj?  goods  and  for  the  reception  and  dls* 
charge  of  paBScngerB  to  and  from  vessels 
lying  In  the  contlgnous  waters,  which  may 
be  either  a  wliarf  or  pier  or  the  natural 
hank.  See  Coffin  v,  Portland  (C.  C)  27  Fed. 
415;  St  Paul  v.  Railroad  Co.,  G3  Minn,  330, 
08  W.  45^^,  34  tt.  A.  1R4 :  Napa  v.  How- 
land,  87  CaL  84,  25  Pac,  217, 

— XiGTee  district,  A  muuicipal  subdivisloa  of 
a  Btiite  (which  iiuiy  or  may  not  be  a  public 
corpora  11 )  or^^aiii/.ed  lor  the  purpoiie,  aud 
chari^cd  with  the  duty,  of  etiusitr acting  and 
maintaining  such  levees  witbiu  its  territorial 
Jimiti^  are  to  be  built  and  kept  up  at  public 
expense  and  for  the  general  pub  he  benefit*  ESee 
People  V,  Levee  DisL  No.  (i,  131  Cab  30,  G3 
Pac.  ti7a 

liEVIABI^B,  That  Which  may  he  levied. 
That  which  is  a  proper  or  permissible  sub- 
ject for  a  levy;  as^  a  **le viable  interest''  In 
land.    See  Bray  v.  Kag.sdalc,  53  Mo.  172, 

IriBVIK.  In  Konian  law.  A  husband's 
brotlier;  a  wife's  hrother-ln4aw,  Calvin. 

U;VIS.     Lat     Light;    slight;  trifling, 
fjovvi  culpa t  slight  fault  or  neglects  LeviS' 
Hlma  culpa,  the  slightest  neglect.  LcvU 
tiir  a  slight  mark  or  brand.    See  Brand  v. 
Schenectady  &      R.  Co.,  8  Barb.  (N.  Y.)  378. 

I*EinCXICAI.  BEGHEES.  Degrees  of 
itindred  within  which  persons  are  i>rohibited 
to  marry.  They  are  set  forth  in  the  eight- 
eenth chapter  of  Leviticus. 

LEVY,  To  raise;  execute;  exact;  col- 
lect ;  feather ;  take  i!p ;  ^eiv.e.  Thus,  to  levy 
|rai*:e  or  collect)  a  tax;  to  levy  (raise  or  set 
up)  a  nuisance;  to  levy  (acknowledge)  a  tine; 
to  levy  {inaugurate)  war;  to  levy  an  execu- 
tion, t.  e,,  to  levy  or  collect  a  sura  of  money 
on  an  execution. 

In  reference  to  taxation,  the  word  *Uevy" 
ij5  used  ill  two  different  senses*  In  the  tirat 
place*  and  more  properly,  it  uiennM  to  lay  or 
impose  a  tax.  This  is  ti  Ini^jslaiive  function, 
and  iacl odes  a  determLnattun  that  a  tax  thall 


be  imposed,  and  also  the  ascertainment  of  the 
amount  necessary  or  desirable  to  be  taiBed,  the 
amount  or  rate  to  be  imposed,  and  the  subjects 
or  persons  to  contribute  to  the  tax.  The  ob- 
ligatiun  resulting  fvom  a  "levy"  hi  this  sense 
falls  upon  the  colleith'e  body  of  taxpayers  or 
the  commuuity^  not  (as  yet)  upon  individuals. 
But  in  anotJier  senHe^  it  uieaiii*  ttie  imposition 
of  the  tax  directly  upon  tlie  person  or  property 
involved  (probably  by  analogy  to  the  *1evy"  of 
an  execution  or  other  writ),  and  incladeis  the 
aBsessment  of  persons  or  property,  the  entering 
of  their  several  dues  on  the  tax  books,  and  the 
entire  process  of  collecting  the  taxes.  See  State 
V.  Lakeside  Land  Co.,  71  Minn.  283,  73  N.  W. 
&70;  Morton  v.  Comptroller  General,  4  Rich. 
(S.  C.)  4:^0;  Eineric  v.  Alvarado,  m  Cal  r>2?>, 
2  Pac.  418;  Moore  V,  Foote.  32  Miss.  479; 
Valle  V.  Farj^o,  1  Mo*  App.  347;  Perry  County 
V.  Railroad  Co.,  TtK  Ala.  559;  Bhoads  v.  Given» 
5  Houst.  (Del.)  186:  'U.  S»  v.  Port  of  Mobile 
(C.  CO  12  Fed,  770. 

LEVY,  n.  In  jmietlce.  A  seizure;  the 
raising  ol^  the  money  for  which  an  execution 
has  lieen  Issued. 

— EqultalilG  levy-  The  lien  in  equity  created 
by  the  bling  of  a  creditors*  bill  to  subject  real 
property  of  the  debtor,  and  of  a  lis  pendens,  is 
sometimes  so  called.  Miller  v.  Sherrv,  2  Wall, 
240,  17  L.  Ed,  827  Mandeville  v,  Campbell,  45 
Ai>p,  Div.  512,  61  N.  Y.  Supp.  443;  George  v. 
i^ilroad  Co.  (C.  C.)  44  Fed.  120, 

LEVY  COURT*  A  court  formerly  ex- 
is  thig  in  the  District  of  Columbia.  It  was  a 
body  charged  w^ith  the  administration  of  the 
ministerial  and  financial  duties  of  Washing' 
ton  cotmty.  It  was  charged  with  the  duty 
of  laying  otit  and  repairing  roads,  buildin*? 
bridges,  providing  poor-honsesj,  laying  aud 
collecting  the  taxes  necessary  to  enable  it  to 
tiiseliarge  these  and  other  Lluties,  and  to  pay 
the  other  expenses  of  the  coimty.  It  had 
capacity  to  make  contracts  in  reference  to 
any  of  these  nm tiers,  and  to  raise  money  to 
meet  such  contracts.  It  Imd  perpetual  suc- 
cession, and  Itii  functions  were  those  which, 
in  the  several  states,  are  performed  hy 
county  commissioners,"  ''overseers  of  tb& 
poor,"  ^'county  supervisors,"  and  similar  iJod- 
les  with  other  ties  ign  at  ions.  Levy  Court  v. 
Coroner,  2  lYall.  507,  IT  L.  Ed,  851. 

In  Delaware,  the  "levy  court'*  is  an  ad- 
ministrative board  elected  and  organized  in 
each  couuty*  composed  of  from  five  to  thir- 
teen "commissioners,"  who.  In  respect  to 
tajration,  perform  the  functions  of  a  board 
of  equalUation  and  review  ujid  also  of  a 
board  to  suiiervise  the  a  assessors  and  col- 
lectors and  audit  and  adjust  their  accoiiuU, 
and  who  also  have  certain  powers  and  spe- 
cial duties  in  respect  to  the  administratioD 
of  the  poor  laws,  the  system  of  public  roafi^^ 
and  the  officers  in  chnrge  of  them,  the  care 
of  Insane  paupers  and  convicts,  the  goveru- 
lueiit  and  administration  of  Jails,  school  dis- 
tricts^  and  various  other  matters  of  local 
concern.  !^ee  Hev,  8t,  Dei.  181)3,  c.  Mealey 
v.  Buckingham,  C  Del.  Ch.  350,  22  Atl.  357. 

LEVYING  WAR.  In  criminal  law.  The 
asseuibllng  of  a  body  of  men  for  the  purpose 
of  elfecUng  by  force  a  treasonable  object: 
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and  all  who  perform  any  pai't,  bowevei  mi- 
fmte,  or  however  remote  from  the  scene  of 
iicliou,  and  who  are  lea^^iied  in  the  f^eneral 
rotisj)ir;iey,  fire  considered  as  engaged  hi  levy- 
ing war,  wlthhi  iho  nienning  of  the  coustllu- 
(lon*  Const,  art.  3,  |  3;  Fix  parte  Bollmau,  4 
Crunch,  Ilk  2  L.  Ed.  554. 

LEWBKESS,  Lucent ionsnei^s;  an  of- 
fense against  the  inddie  economy,  when  of  an 
an  oiien  and  notorions  character ;  as  by  I're- 
quentlng  honse±5  of  ill  fame,  widch  is  uu  in* 
rlictahle  offense,  or  hy  some  grossly  scandal- 
ons  and  public  indccencyt  tor  which  the  nuit- 
ishnient  a£  connnon  hiw  is  fine  and  Imprison- 
meut.  Wharton.  See  Brooivs  v.  Htate,  2  Yer^r. 
(Tenn.)  4S3;  U,  S.  v.  Males  (D.  C.)  51  Fed, 
42;  Comm.  v.  Wardell,  128  Mass,  54,  35  Am, 
Rep,  357;  State  v.  Baugness,  106  Iowa,  107, 
n  N.  508. 

-^pea  lewdness.  Lewd  or  lasciviovis  behaV'- 
ior  practised  witlioiit  di!^gUJse,  sefrecy,  or  con- 
ceal raent.  The  adjective  relates  to  the  quality 
of  the  act,  not  to  the  place  nor  to  the  numl^er 
of  spectators.  State  v.  Juneau,  8S  Wis.  59 
N.  W.  580,  24  L.  R,  A,  857,  4;i  Am.  St.  Rep, 
877;  State  v.  Millard,  18  Vt.  ,174,  46  Am.  Dee: 
170?  Comm,  v,  Wardell,  12S  Mass.  52,  35  Am. 
Rep.  357. 

L£Xi  Lat.  In  tlie  Roman  law.  Law; 
a  law;  the  law*  This  term  was  ofteti  used 
as  the  synonym  of  }m,  in  the  sense  of  a  rule 
of  civil  conduct  authoritatively  prescribed  for 
the  government  of  the  actions  of  the  mem- 
bers of  ao  organized  jural  society. 

In  a  more  limited  and  partlctdar  sense,  it 
was  a  resolution  adopted  by  the  w^hole  Ro- 
man "popiiliis"  (patricians  and  plehhius)  in 
the  comitia,  on  the  motion  of  a  magistrate  of 
senatorial  rank,  as  a  consul,  a  prtetor,  or  a 
dictator.  8uch  a  statute  frequently  took  the 
name  of  the  propciser;  as  the  lex  Palctdiaj 
lex  Cornelia,  etc. 

•«LeK  ^bntia*  A  statute  which  introduced 
Had  authorissed  new  and  more  simple  mf^thod?*  of 
instituting  actions  at  law, — Lex  ^lla  Scntla. 
The  ^lian  Sen  turn  law,  rc?ipeetEng  wills,  pro- 
t)oaed  by  the  cons  ids  -l*]lius  and  ir!;oiiti»is,  and 
passed  A.  U*  C.  75 <5,  ref^Uaining  a  master  from 
maniimittinf^  his  slaves  in  certain  cases,  Calvin* 
—Lex  JSmilia.  A  law  which  reduced  the  of- 
licial  term  of  the  censors  at  Rome  from  five 
years  to  a  year  and  a  half,  and  provided  for  the 
disehsirge  of  their  peculiar  functions  hy  the  con- 
sals  in  the  interim  until  the  time  for  a  new 
cen&as.  Mackeld.  Rom.  Law,  §  20.— tex  agra^ 
ria.  The  agrarian  law,  A  law  propofjr^d  by 
Tiberius  Gracchus,  A,  U,  C,  620.  that  no  one 
ahoiild  pos.sess  more  th^m  five  hundred  acre^  of 
land;  and  that  three  commissi  loners  slioiild  ho 
appointed  to  divide  amon^j  the  poorer  pet tic 
what  any  one  had  above  tb-it  extent,— Lex  Au- 
aetasiana.  A  law  which  provided  that  a  thiitl 
person  who  pnrcha,^i?d  a  claim  or  debt  for  les;^ 
dian  its  true  or  nominal  value  should  not  be 
permittefl  to  recover  from  the  debtor  more  than 
the  price  paid  with  lawful  interest.  Markchh 
Rom.  Law.  $  300. — Lex  Apiileja.  A  law  piv- 
iiiicr  to  one  of  several  I  joipK  .surctii^s  or  ;rnaran- 
tors,  who  had  paid  more  than  Ids  p  report  ion  of 
the  debt  secured,  a  vi^ht  of  action  for  rcini- 
bnrseraent  airninst  his  co-sureties  fis  if  a  part- 
nership existed  hpfWfH'u  them.  Sei'  Maokekh 
Roto,  Law,  §  4o4,  note  2.— Lex  A^uilia.  The 
Aljinlian  law  ;   a  celebrated  law  passed  on  the 


proposition  of  the  tribune  0*  Aquiting  Galium,  A. 
tJ,  C.  072,  regulating  the  compensation  to  be 
made  for  that  kind  of  damage  called  ^'injurious," 
in  the  cases  of  kiliin;?  or  wounding  the  slave 
or  beast  of  another,  lust,  4,  3;  Ca^vin. — Lex 
Atilia.  The  Atilian  law;  a  law  of  Rome  pro- 
posed by  the  tribune  Ij.  A  tiling  Regains,  A.  U, 
C.  44S,  regulating  the  appointment  of  guardians, 
—Lex  Atinia.  The  Atinian  law;  a  law  de- 
rbu  iug  that  the  properly  in  things  stolen  should 
udt  hi'  acquired  by  pres;i'ription,  {muminons.) 
Inst,  2,  0,  2;  Adams,  Kom,  Ant,  2t>7, — Lex 
Calpurnia,  A  law  relating  to  the  form  and 
prosecution  of  actions  for  the  recovery  of  spe- 
cilic  chattels  other  than  money,  i^ce  Mackeld, 
Rom*  Law,  §  203, — Lex  Cincia.  A  law  ]) ro- 
ll ihi  ting  gifts  or  donations  of  property  tieyond  a 
certain  measure,  f^xrcpt  in  the  case  of  near  kini^- 
men, — Lex  Claud i a.  A  law  wbi^di  abolished 
the  ancient  guardianship  of  adult  women  by 
their  male  a^niiite  relations.  Sec  ihickeld.  Rom» 
Law,  g  015, — Lex  Cornelia.  The  GomeUan 
law  ;  a  law  passed  by  the  dictator  L,  Cornelius 
Kyi  la,  providing'  remedies  for  certain  injuries, 
as  for  battery,  forcible  entry  of  anotber*^  house, 
etc.  Calvin,— Lex  Cornelia  falso.  The 
Cornelian  law  respect  in;;  forgery  or  counterfeit- 
inir.  Passed  by  the  dif  tator  Sylla,  Dig.  48, 
10;  Calvin.— Lex  Cornelia  de  sic  arils  et 
vejieflcls.  The  Cornelian  law  respecting;  as- 
sassins and  poisoners.  Passed  by  the  dhtntor 
Sylla,  Dig,  48,  8;  Calvin,— Lex  Falcidta. 
The  Falcidian  law  ;  a  law  passed  on  the  motiott 
of  the  tribune  P*  Falcidins,  A.  U.  C.  713,  for- 
bidding a  testator  to  ^ive  more  in  le^raeies  than 
three-fourths  of  all  bis  estate*  or,  in  other  words, 
requiring  him  to  leave  at  least  one- fourth  to 
the  heir.  Inst.  2,  22 ;  Heinccc.  Elcm.  lib,  2, 
tit,  22.— Lex  Fnrla  Caninla-  The  Funan 
Caninian  law  ;  a  law  pa^ssed  in  the  consulship 
of  P*  Fnrius  Caipillus  and  Canioius  Gallua, 
A»  U,  C,  752,  prohibiting  masters  from  manu- 
mitting hy  will  more  than  a  certain  number  or 
jjroportion  of  their  slaves*  This  law  was  abro- 
gated by  Justinian.  Inst,  1,  7;  Heinecc.  Elero, 
lib*  1,  tit.  7. — Lex  Genucia.  A  law  which  en- 
tirely' forViade  the  charging  or  taklnt;  of  inter- 
est for  the  use  of  money  among  Roman  citizens, 
but  which  was  usually  and  easily  evaded,  as  it 
did  not  declare  an  agreement  for  interest  to  be 
a  nuility,  See  Mackeld.  Hom.  Law,  §  382."^,— 
Lex  Horatli>  An  import^int  constitutional 
statute,  taking  its  name  from  the  consul  who 
secured  its  enactment,  to  the  effect  that  all  de- 
crees passed  in  the  meetings  of  the  plebians 
should  be  laws  for  the  whole  people  l  formerly 
they  were  binding  only  on  the  pleldans.  ^lack- 
ekL  Rom.  Law,  §  32.— Lex  hostilia  de  fiii> 
tis.  A  Roman  law^,  which  provided  that  a  pros- 
ecution for  theft  mJ^^ht  be  carried  on  without 
the  owner*s  interne  ution»  4  Steph,  Comm.  (Tth 
Ed.)  118, — Lex  Julia*  Several  statutes  bore 
this  name,  beint;  distinguished  by  the  addition 
of  words  descriptive  of  their  subject  matter. 
The  "1^3^  Julia  de  adulterns^'  related  to  mar- 
riage, dower,  and  kindred  subjects.  The  *'Iem 
J ti I ia  de  cess io ne  honor Ji m ' *  rela te d  to  ba n kr u pt- 
r-ies. — Lex  Julia  majentatiis.  The  Julian  law 
of  majesty ;  a  law  promulgated  by  JuUna 
Cjiesar,  and  again  published  with  additions  hy 
Anxrustus,  comprehending  all  the  laws  before  en- 
acted to  punisii  transgressors  against  the  state. 
Calvin.— Lex  Papla  Fop p sea.  The  Pa  plan 
Poppfean  law  ;  a  law  prot>osed  by  the  consuls 
Papius  and  Poiipseus  at  the  desire  of  ,\ugustus, 
A.  U»  C.  7G2,  enhir^jing  the  L<^^  Prffinrm,  (q.  v,) 
Inst,  3,  Si  2,— Lex  Plsctoris^  A  law  designed 
for  the  protection  of  minors  againat  frauds  aod 
allowing  them  in  certain  eases  to  apply  for  the 
appointment  of  a  guardian. 

In  a  somewhat  ivlder  and  more  generic 
sense,  a  law  (whatever  its  origin)  or  the  ag- 
gregate of  laws,  relating  to  a  pariictilar  sub- 
ject-matter, thus  corresjpondiug  to  the  mean-, 
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iug  of  the  word  *'biw"  Iti  some  iiiodeTii 
phrases,  such  as  Ihe  '1iiw  of  evidence/*  "hiw 
of  wills/'  etc 

— Iiejc  oommiaaoria,  A  law  by  ^vhicii  a  df?bt- 
or  and  f-mJItur  mi^ht  iiirroe  (whtro  a  Unng  hud 
beeu  pied^tffJ  tiie  in  tier  to  sfnuri*  ihf  debt) 
that,  if  tiie  debtor  did  not  pay  at  the  day,  the 
pledge  Bhould  hecoiUK  I  he  al^Kulultj  prup^riy  of 
the  creditor,  2  Kent.  (Anum,  ri83.  This  was 
abolished  by  a  law  of  Constant! tie.  A  law  ac- 
cording  to  which  a  seller  aiijriit  stipulate  tliat, 
if  tlie  priei^  of  the  thing  sold  were  not  paid  with- 
in a  certain  time,  the  saiii  ^Ijouid  be  void,  Di^. 
18,  S.^Lex  regia.  The  royal  or  imperial  law, 
A  law  enacted  (or  supiKised  or  claimed  to  have 
been  enacted)  by  the  Roman  people ^  eouatitnt* 
iag  the  emperor  a  source  of  law,  conferring  the 
legislative  power  upon  bini,  and  aceordiag  tlie 
force  and  obligation  of  law  to  the  expression  of 
hia  mere  will  or  pleasure.  See  Inst.  1,  2,  G; 
Gains,  1,  5  ;  MaekehL  Ham.  Law»  S  46 ;  Hein- 
ecc.  Koin.  Ant.  1.  tit,  2.  M  ii2-(;T ;  1  Kent, 
Coumi.  544t  note.-^LcK  Preetofia.  The  prue- 
torian  law.  A  law  by  wbielj  every  freed  ma  a 
who  made  a  will  was  coininunded  to  leave  a 
moiety  to  his  patron.  Inst.  3,  8,  1,  The  term 
has  been  applied  to  the  ruleii  that  govern  in  a 
court  of  equity,    Gilb,  Ch,  pt.  2. 

Other  si>ecific  meanings  of  the  word  in  Ro- 
maD  J u risi J ru den ce  "vve re  a h  f  q  1 1  o w  s  :  Posi  ti ve 
lavY,  m  opposed  to  iialiiral.  That  system  of 
law  wbidi  descended  from  the  Twelve  Ta- 
bles, and  formed  the  basis  of  nil  the  llonian 
law.  The  terms  of  a  private  covei^ant;  the 
condition  of  an  obUgatiou,  A  form  of  words 
prescribed  to  be  used  uyyon  pinlicular  occa- 
sions. 

In  medieval  jnrisprndenee,  A  body  or 
collection  of  various  laws  peciiliar  to  a  jciveu 
nation  or  people;  not  a  code  in  the  modern 
sense,  but  an  aggregation  or  collection  of 
laws  not  codified  or  systematLiied,  See  Mack- 
eid,  Rom,  Law%  §  98.  Also  a  similar  collec- 
tion of  laws  relating  to  a  general  subject^  and 
not  peculiar  to  any  one  people* 

— Iie:^  Alam  anno  ram.  The  law  of  the  Ale* 
manni  ;  firat  i-educed  to  wrltioj?  from  the  cim- 
toms  of  the  country,  by  Tbeodoric,  king  of  tbe 
Franks,  A.  D,  512.  Aiirended  and  re-enaeled  by 
Clotaire  II,  Bpelii\nn.< — Lex  SaiavaTioram, 
fBalorioi'iim,  or  Holornin.)  The  law  of  the 
BavariauH,  a  barbanni^^  nalion  of  Europe,  first 
collected  (toj^etber  with  tbe  law  of  the  Franks 
and  Alemanni)  by  Theodorie  1.*  and  finally  com- 
pleted and  promulgated  by  Dafroljert,  Spelraan, 
«Lex  barbara.  The  barbarian  law.  The 
laws  of  those  nations  that  were  not  f^iibject  to 
the  Roman  empire  were  so  failed.  Spelman. 
— Lex  Bxehoma.  Tbe  B  re  htm  or  THsh  law% 
overthrown  by  King  Joha.  8ee  Rhkhon  Law. 
— Lex  Bretckise.  The  \nw  (\f  aneii«iit  Hri- 
toiis,  or  Marelies  of  Wales.  ( jiwell, — Lex  Bur- 
gTtndianum.  The  law  of  tbe  F»ur^undians,  a 
t>arbarons  nation  of  Europe,  first  conijoled  and 
published  by  Gnndehaldj  one  of  the  last  of  their 
kii^ifs,  ahont  A.  D.  HOO,  Spelman.— Lex  Ban* 
Oram.  The  law  of  the  Danes  ;  Dane-law  or 
Dane-la p:e.  Spelman.— Lex  Franeornm*  The 
law  of  t he  F ra  n k s  ;  p rf >i n u  lira  t ec i  by  T heodo ric 
son  of  Clovis  1..  at  tbe  name  time  with  the 
law  of  the  Alemanni  and  Bavarians.  Spebnan. 
This  w^as  a  different  collection  from  tbe  Salic 
In w.— Lex  I'risionitni^  Tiie  law  of  the  Frisi- 
ans, promnlgated  about  the  middle  of  tbe  eighth 
century.  Spelman. — Lex  Gothlca.  The  Goth- 
ic law,  or  law  of  the  (ioths.  Knst  promui^^ated 
in  writin;^,  A,  I).  MIVk  Spelman.— Lex  Long- 
obardomm*    The  law  of  the  Lombards.  The 


name  of  an  aticient  code  of  laws  among  tbat 
people,  framedt  probal>Lv,  between  tlie  iiftli  and 
eighth  centuries.  It  continued  in  force  after 
the  incorporation  of  Loinbardy  into  the  enjpim 
of  Charlemagne,  and  tnices  of  its  laws  and  la* 
stitutions  are  sai^l  to  be  still  discoverable  in 
some  partrs  of  Italy, — ^Lex  mereatoxiai  The 
law-merchant.  That  system  i»f  laws  which  is 
adfi]>ted  by  all  eonnnereial  nations,  and  consti- 
tutes a  part  of  the  law  of  the  land* — Lez 
Rbodia.  The  Hliodian  law,  parrieularly  the 
fragment  of  it  on  the  subject  of  jetTisoa,  ide  j{u> 
preserved  in  the  Pandects,  Dig.  14,  2,  1; 
3  Kent.  Comm.  232,  2;ili^Lex  Salioa,  The 
Salic  law,  or  law  of  the  Salian  Frank:^*  a  Tea* 
tonic  race  wlio  settled  in  Gaul  in  the  fifth  cen- 
tury. This  ancient  code,  said  to  have  been  com- 
piled about  the  year  420,  embraced  the  kwB 
aad  cuBtoma  of  that  people,  and  is  of  great' his- 
torical yalue,  in  connection  with  the  origins  of 
feudalism  and  similar  subjects.  Its  most  cele* 
bra  ted  provinion  was  one  which  excluded  woinen 
from  the  inherit  a  me  of  landed  estateSt  by  an 
extensioti  of  which  hiw  females  were  aiwsya  ex- 
cluded from  succession  to  the  crown  of  France. 
Hence  this  provision,  by  itself,  is  often  referral 
to  as  the  *' Salic  Law," — Lex  tallonis.  Tliy 
law  of  retaliation;  which  rei| aires  tbe  inflietioa 
ur>on  a  wrongdoer  of  the  same  injnry  which  he 
has  caused  to  another.  Expressed  in  the  Mosaic 
law  by  the  formnla,  "an  eye  for  an  eyej  a  tooth 
for  a  tooth."  etc.  In  modMrn  international  law, 
the  tertu  d*»HrriVtes  tbe  rule  by  which  one  state 
may  intiit-t  u\hhi  liie  citizens  uf  another  state 
death,  imprisunment,  or  other  hardship,  in  re* 
t alia t inn  for  similar  injuncs  imposed  upon  its 
own  citizenK.— Lex  V/allensica.  The  Welsh 
law;  the  law^  of  Wales.  Rlonnt.- Lex  Wlsigo- 
tlioram.  Tbe  law  of  the  Visigoths,  or  Wesifm 
iroths  who  sctthii  in  Spain;  first  reduced  to 
writinji  .V.  D-  A  revision  of  these  lawi 

was  nuule  by  Ejji^as,  Spelman. 

In  old  Hngliflb  law,  A  body  or  collectloa 
of  laws,  and  particularly  the  Roman  or  cirH 
law.  Also  a  forni  or  mode  of  trial  or  procerus 
of  law,  as  the  ordeal  or  battol,  or  tbe  oath 
of  a  party  with  compurgators,  aw  in  the 
plirases  Icgein  facere^  U'ffcm  rddiarc,  etc. 
Also  used  in  the  seuse  of  le-^al  rights  or  civil 
rights  or  the  protection  of  tbe  law%  as  in  the 
phni.st>  Ivfivm  a  mitt  ere, 

—Lex  Anglise,  The  law  of  England,  The 
common  law.  Or»  the  curt+'sy  of  En^^hind.— Lex 
amissa^  One  who  is  an  infamonSj  perjured,  or 
outlawed  iH^rson.  Bract,  lib,  4.  c.  If),— Lem 
apostata.  A  tliinp:  contrary  to  law.  Jacob, 
^Lex  app arena.  In  old  Engli^^h  and  Norman 
law*  Aijpareat  or  manifest  law,  A  term  used 
to  denote  the  trial  by  battel  or  duel,  and  the 
trial  by  ordeal,  'Vcj*"  havin;?  the  sense  of  pro- 
cess of  law.  trailed  **ai>ijarent"  because  the 
phuntiff  was  oblijjed  to  nmke  bis  rifjht  flvar  by 
the  testimon.v  of  witnessr^s,  before  he  co^ld  ob- 
tain an  order  from  the  cnnrt  to  summon  the  de- 
fi'ndant.  Wi>elman. — T^ex  Cdiultattis*  The  law 
of  tlic  county,  or  that  iidniinisiered  in  the  caan- 
ty  court"  h<-fiire  thr  earl  or  his  deputy,  ^pelrann. 
—Lex  communis.  Thi/^  c<>mmon  law.  See  ,Tus 
CoMMi  Lex  deraisnta*  The  proof  of  a 
thinir  whit  h  one  denies  to  be  done  by  him,  where 
annther  affirms  it ;  defeat in^c  the  assertion  of 
his  advei*sary,  and  showinix  it  be  against  reason 
or  probability.  This  was  used  amon;^'  the  old 
Romans,  as  well  as  the  Normans.  Cow  el  b— Lex 
et  consnetndo  parliamenti.  The  law  aaiJ 
crrsttun  for  usa^el  of  parliament.  The  housea 
iif  parliament  constitute  a  court  not  only  of  lef- 
islation,  but  also  of  justice,  and  have  their  owd 
rules,  liy  which  the  court  itself  and  the^  suitot^ 
therein  are  governed.  May,  I'arl.  I'r.  (6th  Ed.) 
:iS-<il. — Lex  et  conBnetndo  re^i.  The  law 
and  custom  of  the  realm.    One  of  the  names  of 
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th^*  common  law.  Hale,  Com.  Law,  ;>2.— I-esc 
Imperatoria.  The  Impprinl  or  Hoiimti  law. 
Quot*>d  iiiuler  this  iiarrn',  by  Fleta»  lih.  1,  *>S, 
i  lo;  I(L  lib.  3,  l^K  %  Leat  judicialts. 
An  ordeal.— Iiex  msTi^if  csta.  Maiiif' ^^r  open 
law;  the  trial  by  thiel  or  ordcsil.  Tbe  same 
with  npparenA,  (q.  vJ)  hi  King;  John's  r bar- 
ter {dmpt**r  3S)  aud  the  ariifk^s  of  tbiit  chnrtor 
(chapter  2S)  the  %vord  "'manife^tum'  is  omitted, 
—Lez  noil  scrlptft.  The  unwritten  or  com- 
mon lawj  which  includes  eencrnl  and  iiarticular 
custom?*,  and  particular  local  law.^,— tex  sac- 
rament alia.  Purgation  by  oath.— Les  sci^ip- 
ta,  WritteB  law  ;  law  deriving  its  force,  not 
from  usage,  but  from  expref?s  legislntlvo  enact- 
ment: statiite  law,  1  R!.  Comm.  fI2,  — Le« 
terrst.  The  law  of  tbe  land*  The  common 
law.  or  the  due  course  of  the  common  law  ;  the 
general  law  of  the  land,  Rrnct.  fob  lib.  Efpiiv- 
alent  to  ''due  proc<^?4S  of  law."  In  tbe  stricteftt 
sense,  trial  by  oath;  tbe  privile;?e  of  making 
oath.  Bracton  uses  the  nhrasc  to  denote  a  free- 
man's privilege  of  bein^  sworn  in  court  as  a 
|uror  or  witnepis.  whi^'h  jurors  con vk- ted  of  per- 
jury forfeited,  (legem  terras  (imiiffnit.)  Bract 
fol,  2926. 

In  modem  American  and  Sn^lisb  jn* 
rbprndence.  A  system  or  body  of  laws, 
written  or  unwritten,  or  so  much  thereof  as 
may  be  ai>plicfible  to  a  particular  case  or 
Question,  considered  as  being  local  or  pe- 
culiar to  a  given  state,  country,  or  jurisdic- 
tion, or  as  being  different  from  tbe  laws  or 
rul^  relating  to  tbe  same  snbject-matter 
which  prevail  in  some  other  place. 

—Lex  flomicilH,  The  law  of  tbe  domicile*  2 
Kent,  Onirim.  112.  4^?,.~^l.ex  forL  Tbe  law  of 
the  fonitu»  or  court:  that  i^t,  the  positive  law 
of  the  state,  country,  or  jurisdiction  of  whose 
jiidicinl  system  tbe  court  where  the  suit  is 
broudtt  or  remedy  ssonj^ht  is  an  integral  part. 
''Hemedies  upon  contracts  and  their  incidents 
are  regnhited  and  pursued  accord  ins:  to  the  law 
of  the  pkice  where  the  action  is  instituted,  and 
the  foci  has  no  application."  2  Kent* 
Coram,  4G2,  *'Tbe  remedies  are  to  be  governed 
bj  the  laws  of  the  country  where  tbe  suit  is 
bron^ht:  or,  as  it  )s  comuendionsly  expressed, 
hy  the  h'J*  fort."  Bank  of  United  PJtates  v.  Don- 
aally.  S  Pet.  372.  8  L.  Ed,  974,  ''So  far  as 
t^ie  law  affects  the  remedy,  the  le^  fort,  the  law 
of  the  place  where  that  remedy  is  sou^^ht  mnst 
govern.  But,  so  far  as  the  law  of  the  construe* 
tion.  the  legal  operation  and  effect,  of  the  con- 
tract, is  concerned,  it  is  governed  by  the  law  of 
the  phire  where  the  contract  is  made**'  Warren 
V.  Copelin,  4  3Ietc,  (Mr??s.)  ,^!>4,  mi.  See  Lex 
Loci  Coxtracti  s. — Lex  loci.  The  law  of  tbe 
place.  This  may  be  of  the  following  iieveral 
de^Hptions:  Lex  loci  contractus,  tbe  law  of  tbe 
place  where  the  contract  was  made  or  to  be  per- 
formed :  lex  loci  actus,  the  law  of  the  place 
wliere  the  act  was  done ;  lex  loci  rci  sittn,  tbe 
1ft w  of  the  place  where  tbe  subject-matter  is 
situated;  lex  loci  domicilii^  the  law  of  the  place 
of  domicile,— Lex  loci  contra ctns.  The  law 
of  the  place  of  tbe  contract.  The  local  law 
which  i^ovems  as  to  the  nature,  construction^ 
ftmi  validity  of  a  contract.  See  Pritchard  v. 
Xorton,  im  IT,  S.  124.  1  Sup,  Ct.  102.  27  L. 
Evl,  IfH:  Gibson  v.  Contieclh  ut  F,  luB,  Co,  fC, 
C.)  TT  Fed,  rjnr>,— Lex  loci  delictus.  Tbe  law 
of  the  place  where  the  crime  took  place.— Lex 
loci  rel  sitie.  The  law  of  \ho  phue  wlipre  a 
thing  is  situated,  ''It  is  equally  settb^l  in  the 
law  of  all  civilized  countries  that  real  proper- 
ty, as  to  its  tenure,  mode  of  enjoyment,  trans- 
fer, and  descent,  is  to  be  resrulatt^d  bv  th^'  }ct 
kei  rri  nit(rr  2  Kent,  Comm.  42IJ.— Lex  loci 
foLutiania,  The  law  of  the  place  of  solutiiuj  ; 
the  law  of  the  place  w*here  payment  or  perform- 


ance of  a  contract  is  to  be  made. — Lex  ordi- 
nandi* The  same  as  lex  fori,  {q.  v.) — Lex  rei 
isit^e.  Tbe  law  of  the  place  of  situation  of  the 
tiling* — Lex  situs.  Modern  hiw  Latin  for  *'the 
law  of  the  ptare  where  property  is  situated," 
The  ijeucral  rule  is  that  lands  and  other  im- 
movables are  governed  by  the  lex  situ  a;  i.  c.^ 
bv  tbe  law  of  the  country  in  which  they  are  sk- 
uated.    AVestl.  Priv.  Int.  Law,  62. 

Lex  a^qnitj^te  gaudet.  Law  delii^hts  In 
equity.    Jeuk.  Cent.  p.       case  09. 

Lex    aliq,nando    se^iLitTir  eequitatemt 

Law  sometimes  follows  equity.   3  Wils,  119, 

Lex  Ang:liae  est  lex  miserlcordise.  2 

Inst.  iilD.  Tbe  law  of  England  is  a  law  of 
mercj% 

Lex  Angliee  non  patitur  abs ni'dumi  9 

Coke,  22a.  The  law  of  England  does  not 
suffer  an  absurdity. 

Lex  Anglise  jmnqn^m  matris  sed  sem- 
per patris  condition  em  imitari  partnm 
judicata  Co,  Lilt,  l2;iJ,  The  law  of  Kuglantl 
rules  ihnt  ibc  ott^priuf;  shall  always  follow 
tbe  coiiditton  of  tbe  father,  never  that  of  the 
mother. 

Lex  Anglise  nunqnam  sine  p a rli amenta 
mutari  potest*  2  Inst-  21.S.  Tlie  I:\w  of 
England  cannot  be  changed  but  by  parlia- 
ment. 

Lex  benGficialis  rei  consimili  remedinm 
prscstat.  2  lost.  GSO.  A  beneficial  law  af- 
fords a  rem  eel  y  for  a  similar  case. 

Lex  citins  tolerare  vult  privatum  dam* 
nnm  qnam  publicum  malum*  The  law  will 
more  readily  tolerate  a  private  loss  than  a 
public  evil.   Co,  Litt.  1,52. 

Lex  contra  id  quod  pr^snmitf  proba- 
tionem  non  recipiti  The  law  admits  no 
proof  aguiiist  that  which  it  presumes,  Lofft, 
573, 

Lex  de  fntnro,  jndex  de  prfieterito.  The 

law  provides  for  the  future,  the  judge  for 
tbe  past. 

Lex  deficere  non  potest  in  Justitia  ex- 
hlbemda,  Co.  Litt,  1D7.  The  law  cannot  be 
defect  he  in  dispensing  Justice. 

3Dex    dilatioiiea    semper    exborret<  2 

Inst  240.   The  law  always  abhors  delays. 

Lex  est  ab  seterno»  Law  Is  from  ever* 
lasting.  A  strong  expression  to  denote  tbe 
remote  antiquity  of  the  law.  Jenlt.  Cent.  p. 
34,  case  ftG,  • 

Lex  est  diet  amen  rationls.    Law  is  the 

dictate  of  reason.  Jeuh,  Cent,  117,  case 
33.  The  common  law  will  jud^re  accxirding 
to  the  law  of  nature  and  the  public  good. 
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Lex  est  itorma  recti.    Law  is  a  rule  of 

Lex  est  ratio  sum  mat  qnro  jiibet  quee 
suiit  utilia  et  neccssarla,  et  eontraria 
probibet.  Law  is  the  perfection  of  reason^ 
wtiicJi  coiiiniands  what  is  useful  and  neces- 
sary, and  forhids  the  contrary,  Co.  Lltt 
Zl^b;  Id,  21b. 

Lex  est  sanetlo  sane t a,  jiibeii«  boneita, 
et  probibens  contraria.  Law  Is  a  sarrod 
sanction,  commanding  what  Is  rif?Ut,  and  pro- 
hibiting the  contrary.   2  Inst  587. 

Le^  e»t  ttitisslina  cassis;  sub  clyiieo 
le^s  nemo  decipitTir,  Ltnv  is  the  safest 
behnet;  under  the  shield  of  the  law  no  one  is 
deceived,   2  Inst.  ui>. 

Lex  favet  dotl*  Jeulc,  Cent.  50.  The 
law  favors  dower. 

Lex  flngit  ubi  stibsistit  seq^uitaSi  11 

Coke,  90.  The  law  makes  use  of  a  fiction 
where  equity  subsists. 

Lest  Uiteiidit  vie  in  am  viciui  facta  scire. 

The  law  in  Lends  [or  presumes]  that  one 
neighbor  knows  what  another  neighbor  does. 
Co,  Litt.  18h. 

J 11  die  at  de  rebiis  necessario  faci- 
exLdis  q^uasi  re  ipsa  factis*  The  law  judges 
of  things  which  must  necessarily  be  done  as 
if  actually  done.   Branch,  Priuc, 

Lex  necessitatis  est  lex  temporis;  1.  e^, 
instantis.  The  law  Of  nm^ssity  is  the  law 
of.tlie  time  J  that  is,  of  the  instant,  or  pres- 
ent-moment.    Hob.  159. 

Lex  Aeminem  CO  git  ad  van  a-— sen  in- 
ntilia  perag^enda^  The  law  compels  no  otie 
to  do  vain  or  useless  things.  Co.  Lltt  1975; 
Broom,  Max.  252;  5  Coke,  21a. 

Lex  neminem  cogit  ostendere  qnod 
nescire  pra&sumitnr.  Lofft,  5G9.  The  hiw 
conipt^ls  no  one  to  show  that  which  he  is  pre- 
sumed not  to  know. 

Lex  nemini  faeit  injaHami    Tbe  law 

does  injury  to  no  one.   Branch,  Princ, 

Lex  nemini    operatnr   iniquum.  The 

law  works  injustice  to  no  one.  Jenk.  Cent, 
p,  18,  case  33. 

Lex  nil  faeit  frnstra.  The  law  does 
nothing  in  vain.  Jeuk.  Cent  p,  12,  case  19; 
Broom,  Max.  252  j  1  Yentr.  417, 

Lex  niji  frnstra  jubet*  Tlie  law  com- 
mands nothing  vainly.   3  Bulst,  2S0* 

Lex  non  a  rege  est  Tiolanda.  Jenk, 
Cent  T.  The  law  is  not  to  be  violated  by  the 
king. 


Lex  non  cogit  ad  impossibilla.    The  law 

does  not  comiiel  the  doing  of  impossibilities. 
Broom,  Max.  242;  Hob.  96. 

Lex  non  carat  de  minimis^  Hob.  S& 
The  law  cares  not  about  tri/ies. 

Lex  non  deficit  in  justitia  exbibenda. 

The  law  does  not  fail  in  showing  justice* 
Jenk.  Cent  p.  3U  <^^^e  81. 

Lex   non   exacte   definit,   sed  arbitrlo 
boni  iFixi  permit  tit.    The  law  does  not  de- 
tine  exactly,  but  trusts  in  the  judgment  of  a 
good  man,    BisseU  v.  Briggs,  0  Mass.  4T5, 
Am.  Dec*  88. 

Lex  non  favet  de  Lie  atom  m  ^otls.  The 

law  favors  not  the  wishes  of  the  dainty. 
Broom,  Max,  3T9 ;  9  Coke,  sa 

Lex  nan  intendit  aiiq^nid  impossibile. 

The  law  does  not  intend  anything  impo^l- 
ble.  12  Coke^  89(j*  For  otherwise  the  law 
should  not  be  of  any  effect 

Lex  non  patitnr  fractiones  et  dirisi* 
ones  statunm.  The  law  does  not  safTcr 
fractions  and  di^^isions  of  estates.  Braaeti, 
Princ. ;  1  Coke,  87a, 

Lex  non  priecipit  inutlliai  quia  Inu- 
tilis  labor  staltns*  Co,  Lltt  197.  The  la^v 
commands  not  useless  things,  because  use 
less  labor  is  foolish. 

Lex  non  re^uirit  Terificari  q^nod  ap^ 
paret  ciirlfie.  The  law  does  not  require  that 
to  be  vcriiied  [or  proved]  which  is  apparent 
to  tbe  court    9  Coke,  54 &. 

Lex  pins  landattir  q.nando  ratione  prtH 
batur.  The  law  is  tlie  more  praised  whea 
it  is  approved  by  reason.   Broom,  Max, 

I^x  posterior  derogat  priori.  A  later 
statute  takes  away  the  effect  of  a  prior  oae. 
But  the  later  statute  must  cither  expressly 
repeal,  or  be  manifestly  repngnant  to^  the 
earlier  one.  Broom,  Max.  29;  Mackeld, 
Kom*  Law,  |  7. 

Lex  prospicit,  non  respicit.,  Jenk.  Cent 
2S4,    Tiic  la>v  looks  forward,  not  backward. 

Lex  pnnit  mendacium.  The  law  punisb- 
es  fnlsehood.    JeiiLv,  Cent  p.  15,  case  26. 

Lex  rejicit  superflita,  pugnantia,  in^ 
con^na^  Jenk,  Cent  133.  The  law  rejects 
supertluous,  contradictory,  and  incongruous 
things. 

Lex  reprobat  moram.  Jenk.  Cent  33^ 
The  law  dislikes  delay. 

Lex  res  pic  it  se^nitatem^    Co.  Litt  24 

The  law  pays  regard  to  ctiuity. 
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tte^  icripta  al  cesaet.  Id  cnstodlH 
oportet  quod  moriliiis  consuetudine 
InductTiin  eat;  et,  &i  qua  ia  re  hoc  de- 
feeeritt  ttiuc  Id  quod  proximiim  et  con- 
sequeiis  ei  eat;  et,  «1  id  nou  appareat, 
tunc  jua  quo  urbn  Homaiia  utltnr  serrari 
oportet*  7  Coke,  lU,  If  tlie  written  law 
be  sileiitt  tiaat  wliieh  is  drawn  from  man- 
Ders  aud  custom  ought  to  be  observed ;  and, 
If  til  at  ia  iij  auy  manner  defective,  tlien  that 
which  Is  next  and  analogous  to  it;  aod^  if 
that  does  not  appeJiiv  then  the  law  %yliich 
Rome  uses  should  he  followed,  Tlijb^  maxim 
of  Lord  Coke  is  so  far  followed  at  the  present 
diiy  thntt  in  cases  where  there  is  no  precedent 
of  the  linglish  courts,  tlie  civil  hiw  is  always 
Jieard  with  respect,  and  often,  though  not 
necesssarily,  followed.  Wharton. 

Lex  a  em  per  dabit  re  medium.    The  law 

will  always  give  a  remedy.  Bianch,  Princ* ; 
Broom,  Mux,  192, 

Lex  semper  imtendit  quod  convenit  ra- 
tloni,  Co.  Lltt.  7Hb,  The  law  always  in- 
tends what  is  agreeable  to  reason, 

Lesc  apectat  naturse  ordiuem.    The  law 

regards  the  order  of  jsature.    Co.  Litt.  lt>7i#, 

Lex  auccurrit  igiLoranti.  Jenk.  Cent. 
15.  The  law  assists  the  ignorant. 

Lex  amccurrit  xui^orifaus.  The  law  aids 
minors.   Jenk,  Cent.  p.  51*  case  07. 

Lex  uno  ore  omnet  alloqtiitur.    The  law 

addresses  all  with  one  [the  samel  mouth  or 
voice.   2  Inst.  184* 

Lex  Tigilautibus,    non  donnientibus, 

subrenit.  Law  assists  the  wakelul,  not  the 
sleeping,   1  Story,  Cont,  |  52^. 

LEY.    L.  Fr.    Law^;  the  law. 

—Ley  eivile*  In  old  En;?Ush  law.  The  civil 
or  Komaa  law.  Yearb,  H.  S  Edw,  II L  42, 
Otherwise  termed  "  h^jf  cmiiptc,**  the  written 
law,  \>arb.  10  Edw,  III.  24.— Ley  ea^e^* 
Law  wafer;  wager  o£  law;  tiit-  jiivin^  of  gage 
or  security  by  a  defendant  that  he  would  make 
or  perfect  his  law  at  a  certain  day*  Litt.  £ 
514;  Co*  Litt.  294 &,  29r>«. 

LBY.  Sp.  In  Spanish  law.  A  law ;  the 
law;  law  In  the  abstract. 

— Leye»  de  Estilo.  In  S^panish  law,  A  col- 
lactam  of  laws  ustially  pnblisbi  il  as  a  a  appen- 
dix to  the  Fuero  Itcal ;  tn^atiaf:  of  the  m(>de 
of  cond acting  suits,  ]jrui^eeiiljag  them  to  judg- 
mejit,  and  entering  appeals.  !Schm.  Civil  I^iw, 
ltd  rod,  74, 

LEZE-MAJESTT.  hiv  offense  against 
sovereign  power;   Ireason ;  rehellion, 

LIABILITY,  The  state  of  being  bound 
or  oltlii^ed  iu  hnv  or  jiistlee  to  do.  pay,  or 
make  good  sornelhtnif :  legal  rf'Rponslhinty. 
Wood  T.  Currey,  5T  Cah  2tj[>;  Meliilfrt^sh  V. 


Kirkendall,  36  Iowa,  225;  Benge  v.  Bowling, 
lOLl  Ky.  575,  51  ^5.  W,  151;  Joslin  v.  New 
Jersey  Car-h>pring  Co.,  3t>  N.  J.  Law,  145. 

LIABLE.  I«  Bound  ur  ohllged  in  law  or 
ei  1  u  11  y ;  rest  k)i  is  I  hi  e ;  ch  a  rgea  hie;  a  n  s  w  e  ra  ble  j 
eotupeliahle  to  make  isatisfaction,  eompensa* 
tion,  or  restitution, 

2«  Exposed  or  subject  to  a  given  contlU' 
gency,  risk,  or  casualty,  which  is  more  or  If^ss 
probable. 

— Limited  liability.  The  liability  of  the  mem- 
bery  of  a  juiru-8tmk  coiapany  may  be  either 
ujilimiled  or  limittd ;  and,  if  the  latter,  tben 
Ike  limUatiou  ef  habiUty  is  either  the  amount* 
if  any,  unpaid  on  the  shares,  (in  which  case  the 
limit  Is  said  to  be  *'by  shares,")  or  *;uch  an 
amount  as  the  meuibers  gviaranty  in  the  event 
of  the  company  being  wound  up,  (in  which 
case  the  lijuit  is  3^11  id  to  be  *'by  guaranty/') 
Brown. — Personal  liability*  The  liability  or 
the  stoekholdLTs  in  uorpuraUuns,  under  certain 
sjiatutes,  by  which  they  may  be  he  hi  mdividu- 
alJy  responsible  for  the  debts  of  the  corporation, 
either  to  the  extent  o£  the  par  value  of  their 
respective  holdings  of  stock,  or  to  twice  that 
aumunt,  or  without  limit,  or  otherwise,  as  the 
particular  statiuc  direeti^, 

LIARD.  An  old  French  coin,  of  silver  or 
copi>er,  formerly  current  to  a  limited  extent 
in  Eiij^hiiid,  and  there  computed  as  eiiuiva' 
lent  to  a  farthing, 

LIBEL.  V.  Jn  admiralty  practice.  To  pro- 
ceed against,  by  tiiiag  a  libel;  To  seize  utider 
ai h  1 1 1  r a  1  ty  p roce^js ,  at  the  connneueemcut  of  a 
sui^  Who  to  defjiine  or  injure  a  person's 
reijutatipn  by  a  published  writing. 

LIBEL,  n.  In  practice.  The  Initiatory 
pleading  on  the  part  of  the  plaintilT  or  coui- 
pla  i  n an t  1  u  ah  a  1  Iin i r a  i  c y  or  cecYe^a s t k.  a  1 
tm_use.  corresiwiiding  to~the  deelaratloo.  bill, 
or  complaiut. 

In  tbe  Scotob  law  it  is  the  form  of  the 
complaint  or  ground  of  the  charge  on  which 
either  a  civii  action  or  criminal  prosecutioii 
takes  place»  Eell. 

In  toi*t».  That  which  is  written  or  print- 
ed, and  published,  calculated  to  injnre  the 
character  of  another  by  bringing  him  into 
ridicule,  hatred,  or  contempt  Palmer  v.  Con- 
eoril,  48  N.  H.  211,  07  Am,  Dec.  005;  Neicley 
V.  Farrow,  Md,  175,  45  Am,  Rep.  715 j 
W-^efitou  V.  Weston,  83  App,  Dlv.  520,  82  N.  Y. 
Bupp.  351;  Collins  v.  Dispatch  Pub.  Co.,  152 
Pa,  IS",  25  Atl.  51G,  34  Am.  St  Eep,  a:J6 ; 
Hartford  v.  fc^tate,  06  Ind.  463,  40  Am.  Kep. 
185. 

Libel  is  a  false  and  unprivileged  publica- 
tion by  w^ritlng,  printin^^,  picture,  efti^:3^  or 
other  fixed  representation  to  the  eye  wlilch 
exposes  any  person  to  hatred,  contempt,  ridi- 
cule, or  obloquy,  or  which  caus^es  him  to  be 
fthvnnu^d  or  avoided,  or  which  has  a  tendency 
to  injure  Idm  in  his  occupation.  Civ.  Code 
i;al,  ^  45. 

A  lilKd  is  a  false  ami  maliei^ms  defamation 
of  another,  expre.i?sed  In  print  or  writing  or 
pictures  or  signs,  tending  to  injure  the  repn- 
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tiition  of  an  individual,  ami  exriosing  him  to 
IfUlilit^  lijitred,  coutemtit,  or  riilkuie.  The 
pul^HciUiuii  of  the  Uliehnis  jiuitter  in  e^f^eutiiil 
to  rt?fover^>\    Cuik*  Ciu.  1SS2,  f  21*74. 

A  libel  is  a  malUiiuhs  ^Setaiiisitioiij  exjU'tsi^ed 
either  by  wviiiu'^,  livlutiuK.  or  hy  sijrns  or 
pictures,  or  the  Jiite,  teiuiiii^;  tu  Itlaolieu  the 
memory  of  ooe  who  i«  deuvi,  or  to  ipiiieaeh 
the  bouesty,  iutegriiy,  virtue.  i>r  reputatiouT 
or  puliHs^h  the  natural  or  alle^^ed  defects,  ol" 
one  who  is  alive,  aud  therohy  to  exi)oj4e  him 
to  imblic  hatriHl,  coutemyt,  or  ridleuk*.  Teu. 
Code  Cal,  §  24S;  Hcv.  Code  Iowa  Ism,  § 
4007  ;  Bac.  Abr.  tit.  *'I.ibel 1  Hawk.  P.  G. 
1,  73,  §  1;  CouL  V.  Chip,  4  Mitss.  inS,  3  Am, 
Dec.  212;  Clark  v.  Biuuey,  2  Pick.  (Ma«s.) 
115;  Hyckmiiu  v.  Delavan,  25  Wend.  (N,  Y,) 
198  J  Root  V-  King,  7  Cow.  (X,  Y.)  ()2(k 

A  libel  IS  a  censorious  or  riditMiling  writing, 
picture*  *-ir  ah^n  nuule  with  i\  mmhlevmis  in- 
tent. ?!5tatc  V.  Farley,  4  McUurd  (S.  Ml; 
Peeiiie  v*  Ci'0j?w(.'11,  o  Jobi)s.  C'as.  tN,  V,)  wjTA, 
Bteeltj  V.  South  wick,  0  Johos.  iN.  Y.)  215 ; 
MeCorkie  v.  Binns,  5  Bin.  (Pa.)  IMS;  a  Am. 
Dec.  420. 

Any  publication  the  tendency  of  which  is  to 
degrade  or  injure  another  person,  or  to  brin^? 
him  into  contempt,  ridieide,  or  hatred,  or  whicb 
accuses  him  of  a  crime  puniKhabie  by  hiw»  or 
of  an  act  odious  and  disgraceful  in  society,  is  a 
libel.  Defter  v.  F^pear,  4  Mason,  ILj,  Fed, 
Cas.  No,  3.Sb7:  White  v,  Nicholls,  3  Ilow. 
21)  k  n  I  J.  Ed.  Tjill, 

A  libel  is  a  publication,  without  justification 
or  lawful  excuse,  of  words  calculated  to  in- 
jure  the  reputation  of  another,  aud  expose  hira 
to  hatred  or  couteuipt,  Wbitnev  v.  Janpsville 
Gazette,  5  Biss.  mO,  Fed,  Gas.  No,  17,"im 

Everything,  written  or  printed,  which  re- 
flects: on  the  character  of  another,  and  is  pub- 
lished witbout  lawful  justification  or  excuse, 
Is  a  libel,  whatever  the  intention  may  have 
been.    O'Brien  v.  Olonietit.  35  Mces.  &  \V,  435. 

—Criminal  libel.  A  libel  ubich  is  punish- 
able criminally;  one  whieli  tends  to  excite  a 
breach  of  the  peace.  Moody  v»  State,  94  Ala, 
42,  10  Bouth.  {MO;  State  v,  SbalTner,  2  Pen- 
uewili  (Del.)  171.  44  Atl,  02t> ;  People  \\ 
Stokes,  W  Abb.  N.  C,  2f)0,  24  N,  Y.  fe^upp- 
727.™ljlliel  of  accusation.  In  Scotch  law. 
The  iuKlrument  wliidi  ^■ontaiu^4  the  cbarL^c 
a^jainst  a  pei'son  accoi^ed  of  a  crime.  Libels 
are  of  two  kinds,  namely,  indictments  and  crim- 
inal  letters. — ^Seditioas  lilieL  In  Knalish  law, 
A  written  or  printed  document  containing  sedi- 
tious matter  or  published  with  a  seditions  in- 
tention, tbe  bitter  term  beiuir  defined  as  *^an  in- 
tention to  brini:  into  hatred  or  contempt,  or 
to  excite  disaffrction  ayainst,  the  kin^  or  the 
government  and  constitution  as  by  law  estab- 
lished, or  eh  her  house  ot  parliament,  or  the 
administration  of  justice,  or  to  ex<'ite  British 
subjects  to  attempt  otherwise  than  by  lawful 
means  the  alteration  of  any  matter  in  church 
or  state  by  law  eftitahlished,  or  to  promote  feel- 
injrs  of  ill  will  and  Iiostilitv  between  different 
( la^srs."  Bicey,  Const.  l4tirEd,)  2:^1,  232,  See 
Black,  Con.st,  I^w  (3d  Ed.)  p.  Go4, 

XilBEIiAHT.  Tbe  complainant  or  party 
wbo  tiles  a  liliel  in  au  ecelesia*stical  or  admi- 
ralty case,  corresponding  to  tiie  plaintiff  in 
actions  at  law, 

IjIBELEE.  a  party  against  whom  a  libel 
has  been  tiled  in  an  eeelesiastlcal  court  or  In 
admiralty. 


LIBELLUS.    Lat.    In  tbe  gItII  law.  A 

littlo  book.  7.ni('niiif  Huppli'x^  a  petition,  es- 
t^ecially  to  the  eiiit^i*ror,  all  petitlous  to  whom 
must  hii  in  writing.  L'tbtilum  rCMvriltcrGt  to 
nmrk  on  nucIi  iiotUion  tbu  answer  to  if,  L** 
btlhtm  ttf/vra,  to  assist  or  eonusel  the  emper- 
or in  regard  to  such  petitions.  LiMUus  ac- 
cn}iutof  iit^^  tin  information  and  accujsatiou  of 
a  crime.  LUh  JIus  (tivortii,  a  writing  of  di- 
vorcement. LibvUus  rcrum,  an  hi  v  en  tor j, 
Cii  1 V i  n .  L /  fivU  It s  o r  0 ra ( io  m m it  1 1 ori a ,  a  mes- 
sjige  by  wbicb  emperors  laid  matters  before 
the  senate.  Id* 

A  writing  in  which  are  contaiued  tlie 
nainofS  of  the  plabitiff  {ucior)  and  dcteudautt 
(rcMsj  the  thing  sought,  the  right  relied  uixja, 
and  nnme  of  the  tribunal  betoro  which  tke 
actituT  is  brought,  Calvin, 

In  feudal  law.  An  instrument  of  alien- 
aliun  ur  conveyance,  as  of  a  flef,  or  a  piirt 
of  It 

— Libellns  conv^entionis.  In  the  civil  law, 
TJie  scitemrnt  iif  a  plain liff*^  claim  in  a  iieti- 
tion  p resign tt-d  to  the  magistrate,  who  directed 
an  oUircr  to  drdiver  it  to  the  defendant.— li- 
belltift  famo&ns^  In  the  civil  law.  A  defam^ 
atory  pubh cation ;  a  publication  injuriously 
affecting  character;  a  hbel*  lust,  4,  4,  1;  Dig, 
47.  10;   Cod.  9,  3a 

EIBELOUS.  Defamatory;  of  the  nature 
of  a  lilcl ;  constituting  or  Invohiug  libel 

^Libelons  per  se.  A*  defamatory  publica- 
tion is  libelous  per  se  when  the  words  are  of 
such  a  character  that  an  action  may  be  biougrht 
upon  them  without  the  necessity  of  showing  an  J 
special  dajua^e,  the  iiurmtatiou  beias  such  tbat 
the  law  will  prt^sume  tiuit  any  one  so  slandered 
must  have  suffered  dama;?e,  See  Mayraot  v, 
liichardson,  1  Nott  &  McC,  C)  349,  ^  Am. 
Dec,  707:  Woolworth  v,  Star  Co.,  07  App. 
Div.  r)2r^  m  N,  Y,  Supp,  147  ^  Morse  v.  Times- 
Kepublican  Printing  Co.,  124  Iowa,  707,  100  N* 
W,  S(i7, 

LIBER,  n.  Lat  A  book,  of  whatever 
material  composed;  a  main  division  of  a  lit- 
erary work. 

—Liber  assisamm.  The  Ik>ok  of  Assizes.  A 
collection  of  cases  that  arose  on  assizes  and 
other  trials  in  the  country.  It  was  the  faurth 
volume  of  the  reports  of  the  reijin  of  Edward 
IIL  S  Reeve,  Eu^^,  Law.  KH.^Libei-  fendoiv 
um.  The  hook  of  feuds,  Tl  is  ivas  a  compila- 
tion of  fecdal  law,  prepared  hy  order  of  ihe 
emperor  Frederick  T„  and  imhlished  at  Milaa 
in  1170.  It  comprised  five  books,  of  which 
only  the  tirst  two  are  now  extant  with  fraiimeu^ 
t a  ry  p 0  r ( i  ( I  n .s  of  tli e  otb ers . — Libe r  j ndic ialli 
of  Alfred.  Alfred*s  dome- book.  See  DostKS' 
n AY. —Liber  judiclamm.  The  book  of  )udg- 
ment.  or  doomd)ot>k.  The  Baxon  Domboc 
Conjectured  to  be  a  book  of  statutes  of  an- 
cient Saxon  kiuK*^.— Liber  ni^er*  Black  hoc*k. 
A  name  jiiven  to  several  ancient  records.— Li- 
ber nifrer  dom-^s  refrls,  (tbe  black  book  of 
the  kind's  household.)  The  title  of  a  ijook  in 
which  there  i^  an  account  of  tbe  household  es^ 
tablisbmeat  of  King  Edward  IV„  and  of  the 
several  nuisiclana  retained  in  his  service,  fl» 
well  for  his  pnvate  amu?;ement  as  for  the  serv- 
ice in  hi^i  chapel,  Enc,  I>jnd. — Liber  ulger 
seaecaril.  The  black  hook  of  tbe  excht^iicr, 
attributed  to  (Jervase  of  Tilbury.  1  Reeve,  Eng' 
T>aw,  220,  note,— *Liber  mber  scaccftrii.  The 
red  book  of  the  exehequer.  1  Heeve,  Eng.  Law, 
220,  note. 
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LIBEK,  ar/;.  Lat.  Freo;  oijeu  and  ao 
eej5jiible.  as  applied  to  courts,  places,  etc, ; 
of  the  state  oi'  ooiidition  of  a  freeman,  as 
applied  to  i>en50iis. 

—Liber  boncns*  In  old  Kii^^lish  law.  Free 
beudj.     Hinrt.    fol,    075. — Liber   ct   1«  galls 

liomOi  In  olfl  Kn^:Ush  hisw  A  free  and  law- 
ful man.  A  term  auplipd  to  a  juror,  from  the 
earliest  periDtl. — Liber  hamo.  A  free  man  ; 
a  fpei.>inati  lasvfuHy  competent  to  act  as  juror. 
Ld*  Raym*  417;  KebL  503*  An  allodial  pro- 
prietor, as  distinfTi untied  from  a  vassal  or  feuda- 
tory. Tbis  was  the  seose  of  the  term  in  the 
laws  of  the  barbarous  uations  of  Europe. 

LIBEHA.  A  livery  or  delivery  of  so  much 
corD  or  grass  to  a  cystoma ry  tenant,  who 
cut  down  or  prepared  the  said  grass  or  corn, 
and  received  sojne  part  or  small  portion  of 
it  as  a  reward  or  gratuity.    Co  well, 

LIBERA..,  Lat  (Femiiuue  of  lihcr,  adj.) 
Free;  at  liberty;  exempt;  not  sul>jert  to 
toll  or  charge. 

—Libera  bate II a.  In  old  records*  A  free 
boat;  the  rij^ht  of  having  a  boat  to  fish  in  a 
ceilaiQ  water;  a  spf^t'ies  of  free  fishery. — Li« 
liera  cbasea  babenda.  A  judicial  writ  grant- 
ed to  a  person  for  a  free  chase  belonging  to  his 
manor  after  proof  made  by  impiiry  of  a  jury 
that  the  same  of  right  Ik? longs  to  him.  Whar- 
tou.— Libera  eleemosyna.  In  old  Kn;ilish 
law.  Free  alm^;  fraukalmoigue.  Bract.  foL 
27  ii.— Libera  falda>  In  old  English  law, 
Frank  fold ;  free  fold  ;  free  fcltlai^e.  1  Leon, 
11.— Llliera  lexp  In  old  En ^ Li  ah  law.  F  ree 
law ;  frank  law ;  the  law  of  the  land.  The 
law  enjuyed  by  free  and  lawful  men,  an  dijitin- 
finished  from  such  men  as  have  lost  the  benofll 
and  protection  of  the  law  in  consetjaence  of 
criine.  Hence  this  term  denoted  the  status  of 
ii  man  who  stf^od  guiltless  before  the  law,  and 
WHS  freCr  in  the  sense  of  being  entitled  to  its 
full  protection  and  benefit*  Am  it  t  ere  H^eram 
If  gem  (to  lose  one*s  free  law)  was  to  fall  from 
that  sttiinn  by  crime  or  infamy,  8ee  Co,  Litt, 
94b.-'Libera  pise  aria*  In  old  English  law. 
A  free  llslM*ry.  Co,  Litt*  122a*— Libera  war- 
Keaa<   In  old  English  law.    Free  warren,  (q.  v.) 

LIBEBAM    LEGEM    AMITTERE.  To 

lose  one's  free  law,  (called  the  villa i nous 
judgtuent,)  to  become  discretlited  or  disabled 
as  juror  and  witness,  to  forfeit  goods  and 
chattels  and  lands  for  life,  to  have  those 
lands  wasted,  houses  razed,  tribes  rooted  up, 
aad  one's  body  committed  to  prison.  It  was 
ancjeiitly  pronounced  against  con^^j^irators, 
but  is  rum-  disused,  the  inmishment  sulisUtut- 
ed  being  fine  and  imprisonment.  liawb.  P, 
a  61.  c.  Ixxii.,  s*  9;  3  Inst.  221. 

LIBEHAHE.    Lat*    In    tbe    civil  law. 

To  free  or  set  free:  to  llboriitc;  to  give  one 
his  liberty.  Calvin. 

Ill  did  Ea^llsb  law.  To  deliver,  trans- 
fer, or  hand  over.  A p] died  to  writs,  panels 
of  jurors,  etc.    Bract  fols.  IIG,  liBEi* 

Liberata  pecnuia  ilou  liber  at  offer- 
entem.  Co.  Litt.  2(17,  Money  being  restor- 
ed does  not  set  free  the  i)arty  ofTcrinij. 

LIBEB.ATE.  In  old  KngHsh  practice. 
Aa  original  writ  issuing  ont  of  diunccry  to 


the  treasurer,  chamberlains,  arid  barons  of 
the  exchequer,  for  the  puynieiit  of  any  anmial 
pcu.sion,  or  other  sum.  Reg,  Orig*  193  ;  Cow- 
ell. 

A  writ  issued  to  a  slierlff,  for  the  delivery 
of  any  lands  or  goods  taken  upon  forfeits  of 
recognisance.    4  Colie^  04 D. 

A  writ  issued  to  a  gaoler,  for  the  delivery 
of  a  prisoner  that  had  put  in  bail  for  his  ap- 
pea  ranee.    Co  wel  1 . 

LIBEKATIO.     la    old    Englisb  law, 

Overy  ;  money  paid  for  tlie  delivery  or  use  of 
a  thing. 

In  old  Scateb  law.  Livery;  a  fee  gi%*etl 
to  a  servant  or  ollicer,  Skene; 

Monei,  meat,  think,  clot  ties,  etc.,  yearly 
given  and  dtilivered  by  tbe  lord  to  hia  do* 
mestic  servants.  Blount 

LIBERATION*  In  the  civil  law.  The 
extinguishment  of  a  contiuct  by  which  lie 
who  was  bound  becomes  lice  or  libera  ted, 
Woltf,  Inst,  Ivat.  ^  74[>,  Synonymous  with 
* 'payment"    Dig,  oO,  li>,  47. 

LIBERI*  Tjk  S&sLQji  law.  Freemen ;  the 
possessors  of  allodial  lands.  1  Iteeve,  Eng, 
Law,  5. 

In  tbe  eivil  law.  Children,  The  term 
i  ncl  uded  '  *gra  ndch  i  1  d  r en, 

LIBERT  AS.  Lat.  Liberty;  freedom;  a 
privilege ;  a  franchise. 

-Libert as  eeclesT^^tica.  Church  liberty,  or 
ecclcjiiasticai  immunity* 

Liber  tas  est  n^turalis  facultaa  ejus 
quod  cuique  faeere  libet,  nisi  quod  de 
jure  ant  vi  probibetur.  Co.  Litt.  IIG, 
Liberty  is  that  naliual  faculty  which  permits 
every  one  lo  do  anything  he  pleases  except 
that  which  is  restrained  by  Jaw  or  force. 

Libert  as  inestimabilis  res  est.  Liberty 

is  an  inestiniaide  thing;  a  thing  above  price. 
Dig,  5U,  17,  lOG, 

Libert  as    non    raeipit  aestimationeni. 

Freedom  does  not  admit  of  valuation.  Bract 
fol.  14. 

Liber  tas  omnibus  rebus  favorabilior 
est.  Liberty  is  more  favored  than  all  things, 
[anything,]    Dig.  50,  IT,  152. 

Libertatei  regales  ad  coronaui  spec- 
tantes  ez  eoncessione  regnm  &  corona 
exierunti  2  lust.  4^B.  ICoyal  franchises 
relating  to  the  crown  have  emanated  from 
tbe  crown  by  graut  of  kings. 

LIBERTATIBUS     ALLOCANDIS,  A 

writ  lylug  for  a  citizen  or  burgess,  implead- 
ed contrary  to  his  liberty,  to  have  his  privi- 
lege allowed.    Heg.  Orig.  202, 
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LIBEBTATIBTTS  EXIGENDIS  IH  ITI- 
NEKE.  An  ancient  writ  whereliy  ttie  king 
lommanded  the  Justices  in  eyre  to  ndmit  of 
an  attorney  for  tlie  defense  of  anotlier*s 
liberty.    Reg,  Orig.  19* 

EIBEBTt,  HBBBTINI,  Lat.  In  Rom- 
an law,  Freedinan,  Tliere  seems  to  have 
lieen  some  difference  in  tlie  use  of  tbese  two 
words;  tbe  former  deDoting  the  manumitted 
slaves  considered  In  their  relations  with  their 
former  master,  who  was  now  called  their 
patron the  latter  term  describing  the 
status  of  tliG  same  persons  In  the  general 
social  economy  of  Rome. 

I.IBEBTIGIBE.   A  destroyer  of  liberty. 

X.IBEBTIES.  Privilege<l  districts  exempt 
from  the  sheriff's  jurisdiction ;  as,  "gaol 
liberties''  or  '*jail  liberties.''   See  Gaol. 

X.iberti]iiiiii  iugratniuL  leges  civile b  in 
pristinam  fiervitutem  redigiuit;  sed  le- 
ges Angliae  semel  mantnuii^um  semper 
liberum  indicant.  Co.  Litt,  137,  The  ci¥il 
law^^  reduce  an  ungrateful  freedmaD  to  his 
original  slavery;  but  tlie  laws  of  England 
rcgfird  a  man  once  manumitted  as  ever  after 
free. 

LIBEHTY.  1<  Freedom  ;  exemption  from 
extraneous  control.  The  power  of  the  will, 
in  its  moral  freedom,  to  follow  the  dictates 
of  its  unrestricted  choice,  and  to  direct  the 
external  acts  of  the  individual  witliout  re- 
straint, coercion,  or  control  from  other  per- 
sons. See  Booth  v.  Ililnois,  1S4  tJ.  S,  425, 
22  Sup.  Ct.  425,  40  L,  Ed.  im ;  Muim  v,  Il- 
linois, !>4  U.  S.  142,  24  L.  Ed.  71 ;  People  v. 
Warden  of  City  Prison,  157  N.  Y.  130,  51  N. 

lOOa,  43  L.  R.  A-  204,  08  Am.  St.  Rep. 
763;  Bessette  v.  People,  1D3  111.  334,  62  N. 
E.  215,  m  R.  A,  55S;  State  v.  Continental 
Tobacco  Co.,  177  Mo.  1,  75  S.  W,  737 ;  Kuhn 
V.  Detroit  City  Council,  70  Mich.  534,  38  N. 
W.  470;  People  v,  Judson,  11  Daly  (N,  Y.)  1. 

**Liberty,"  as  used  in  tbe  iirovisioa  of  the 
foni'tt;i,*aili  nuieudmunt  to  the  tvderal  constitu- 
tioa,  forbidding;  the  states  to  deprive  any  per- 
son of  lite,  liherty,  or  property  without  due 
procesis  of  law,  iQiludos,  it  seems,  not  merely 
the  right  of  a  penion  to  he  free  f^om  pliysical 
restraint,  but  to  be  free  in  the  enjoyment  of  all 
hm  faculties  in  ail  lawful  ways;  to  live  and 
work  ivhere  will ;  to  earn  Ids  livelihood  by 
any  lawful  oaiiiufi:;  to  pursue  any  liveliliood  or 
avocation;  and  for  that  puri)Os?e  to  entur  into 
all  contracts  which  niay  lie  proper,  necei^sary. 
and  essential  to  earninf?  out  the  purposes 
above  mentloneid.  Ail^jeyer  v.  State  of  Louisi* 
ana,  IT  Sup.  Ct,  427,  ]ii5  S.  57S.  41  D 
m.  832. 

2,  The  %Yora  also  menus  a*  franchise  or 
personal  priviie^^ep  being  some  part  of  the 
sovereign  power,  vested  in  an  individual, 
either  hy  gratit  or  prescription. 

3.  In  a  derivative  i^ense,  tiie  term  denoteis 
the  place,  district,  or  lK>undaries  within 
which  a  special  f ranch ij^e  is^  enjoyed,  an  im- 
munity cluimed,  or  a  Jurisdiction  exertrised. 


In  this  sense,  the  term  is  commonly  used  1q 
the  plural ;  as  the  *'liherties  of  the  city/* 
'*the  northern  liberties  of  Fliiiadelphia." 

— Civil  libea^ty.  The  liberty  of  a  memh*rr  of 
society,  being  a  man's  natural  liberty,  so  far 
restraiaed  by  human  laws  (and  no  further)  ag 
is  necessary  and  espedieat  for  the  senerai  a< 
vantage  of  the  pubiic,  1  Bi.  Comm,  125;  2 
Steph.  487.  The  power  of  doing  whatever  the 
laws  permit.  1  BL  Coniai.  0;  Inst.  1,  3^  1.  See 
Teople  V.  Berberridu  20  Barb.  (N.  Y.\  231 ;  In  re 
Ferrier,  103  lib  372.  43  Am.  Kep.  10;  Dennis 
V.  .Moses,  18  Wash.  537,  5li  Pac,  3ri3,  40  L.  U. 
A.  a02;  8tate  v-  KreutEberpj,  114  Wis.  530.  90 
N.  W.  lOliS.  r,S  L.  K,  A.  748.  91  Am.  St,  Bep. 
934;  Haves  v.  MitchelL  09  Ala.  454;  Bell  v. 
Oaynor,  14  iMisc.  Hep.  334,  30  N.  Y,  Supp.  122. 
The  greatest  amount  of  absolute  liberty  which 
can^  in  tlie  uatnre  of  things,  be  equally  ponseB^i* 
ed  by  every  citizen  in  a  state.  Bouvier.  Gujir- 
antied  protection  against  interference  with  tlic 
interests  and  rights  hfld  dear  and  iiuportaut  by 
large  clai?ses  of  civiiiKed  men,  or  by  Eill  llie 
members  of  a  state,  tojrether  with  an  effectaiil 
fihare  in  tlie  amkiagf  and  admiaisttatioa  of  the 
laws,  as  the  best  apparatus  to  secure  that  pro- 
tecdon.  Lieber,  Civ.  Lib.  24. — Liberty  of  a 
port.  In  marine  insurance,  A  license  or  ppr- 
misFiiori  iaeorpo rated  in  a  marine  policy  allow- 
ing the  vessel  to  touch  and  trade  at  a  de^isaated 
port  other  than  the  pnncipal  port  of  destiaa- 
tion.  See  Allegre  y.  Maryland  Ins.  Co.,  8  Gill 
&  J.  (Md.)  200.  2&  Am.  Dec.  5:iG.— Liberty  of 
coiiBcietLce,  Religious  liberty,  as  detindd  be- 
low.—Lib  erty  of  speechi  Freedom  aeeord- 
ed  by  the  constitution  or  laws  of  a  st^ite  to 
express  opinions  and  facts  by  word  of  mouth, 
uncontrolled  by  any  censor^ihip  or  rcPtnctioas 
of  goverament.^Iillierty  of  tli©  globe*  la 
amrine  insurance.  A  licens''  or  penti lesion  in- 
corporated in  a  marine  policy  authorizing^  the 
vei^sel  to  go  to  any  part  of  tlie  world,  instead 
of  being  confined  to  a  particulai*  port  of  des- 
tination. See  Kvre  v.  Jlariue  Ins.  Co.,  H 
^Muirt.  (Pa.)  2^14.— LilieT*tir  tke  press. 
The  right  to  print  and  publiih  the  truth,  from 
guod  motives  and  fbr  fubCi liable  onds.  People 
V.  Cro swell  3  John^.  Cafi.  'j94.  The  ri^ht  free 
ly  to  publish  whatever  the  citizen  may  plea$e< 
and  to  be  protected  a«raiast  any  reJ^ponsihiHty 
for  so  do  in;:  exct^pt  so  far  as  such  publi(  sit  ions, 
from  their  blasphemy,  obseeaity*  or  scaDdaloae 
obiiracter,  may  be  a  public  olTensc,  or  as  b:^ 
titeir  falsehood  and  malice  they  may  injunraisly 
affeet  the  standing,  reputation,  or  pecuniary  la- 
tei*ests  of  individuals.  Cooleyi  Const.  Lira,  it* 
422.  It  i.f  said  to  consist  in  this:  "That  nei- 
ther courts  of  justice,  nor  any  judges  whatever, 
are  authorised  to  take  notice  of  wniiDgii?  in- 
tended for  the  press,  but  are  confined  to  those 
whi<  b  are  actnally  printed  "  De  Ijolme,  Etiis. 
Const.  254,— tibcrty  of  the  mles*  A  priv 
iles^e  to  go  out  of  the  Fleet  and  Mai'shalsea 
prison 3  within  eertaia  limits,  and  there  reside. 
Abolished  by  5  &  0  Vict.  e.  122,— Liberty  to 
bold  pleas.  The  liberty  of  having  a  court  of 
oae's  own.  Thus  rertain  lords  had  the  privi- 
le^rc  of  Ijolflin?  pl<^aJi  within  their  own  mRnore. 
—Natural  liberty-  The  power  of  acting  aft 
one  thinks  fit,  without  any  restraint  or  con* 
trol.  unh'HS  by  the  law  of  nature.  1  BL  Comra. 
12ri.  Tlie  risfbt  which  nature  gives  to  all  man- 
kind of  disposing  of  their  persons  and  property 
after  tbe  manner  they  judpe  most  consistetit 
with  their  happiness,  on  condition  of  tlipir 
acting  within  the  limits  of  the  law  of  nfiturei 
and  so  as  not  to  int^^rfwre  with  an  equnl  eit- 
ereise  of  the  same  rights  by  other  men.  Bnr- 
lamanul,  c,  S  ITv  ;  1  BL  Comm.  12"^— Per* 
eonai  literty*  The  right  or  power  of  loeomiy 
tion ;  of  ebnnging  situation,  or  movinj:  one's 
person  to  whatsoever  place  one's  own  inelina- 
tion  may  direct,  without  imprisonmeat  or  r<?* 
straint.  *unl(*ss  hv  due  course  of  law.  1  Bi. 
t\imm.  Civil  Kights  Cases.  10*1  r.  3 

3  Bu|K  Ct.  42,  27  L,  l?kl.  mo ;  l*inkerton  v. 
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Verberg,  73  Mich.  573,  44  N.  W,  fiT^),  7  L. 
A.  507,  18  Aid,  St.  Rep,  473.— Political  lib- 
erty. Liberty  of  the  oitizeri  to  Hiuticipatc  in 
thp  fjpo nations  of  ^ovpriinient,  and  iijutit/ularly 
m  th*^  mil  kin and  adnihiist  ration  ot  the  laws, 
— Religions  liberty,  l^'iveshmi  Uom  dkin- 
tioa,  constraint,  or  lontrol  in  matters  affecting 
the  eonscit'tjee,  reliprioiis  beliefs,  and  the  prac- 
tice of  reiiiLjion;  freedom  to  entertain  and  ex- 
press any  or  no  system  of  rcliprious  opinions, 
and  to  enfift;;e  in  or  refrnin  from  any  form  of 
religions  observance  or  public  or  private  re- 
ligious worsship,  not  inconsistent  witli  the  peace 
and  good  order  of  society  and  the  generfll  'vvel- 
fare.  See  Fraxee's  Caso.  tS  Mich.  30G,  30 
N.  W.  72,  G  Am.  St.  Hep.  310;  State  v.  White, 
G4  N.  H.  4S,  5  At!.  828, 

liiljeram  corpus  Mullant  recipit  iesti^ 
matioiiem^  Dig,  9,  3,  7,  The  body  of  a 
freeman  does  not  admit  of  valuation. 

Libernm  eat  ctiiq^ue  apucl  se  explorare 
on  ezpediat  slM  cou^ilittm.  Every  one  Is 
free  to  ascertain  *  for  biniself  whether  a  re€- 
omtnendation  is  advaritajxeous  to  his  ioter- 
este.  Upton  v.  Vail,  6  Johns.  (N*  Y.}  ISl,  184, 
5  Am,  Dec.  210. 

LIBEBUM     MABITAGIUM.      To  Cld 

English  law,  Frank-marriage,  Bract  foL 
2L 

LIBERUM  SERVITIITM.  Free  service. 
Service  of  a  warlike  sort  by  a  feudatory 
tenant ;  sometimes  called  "servUmm  liberum 
ftrmorumy  Jacob, 

Service  not  unbecoming  the  cbaracter  of  a 
freeman  and  a  soldier  to  perform  ;  as  to  serve 
tinder  the  lord  in  his  wars,  to  pay  a  sum  of 
money,  and  the  like,   2  Bl,  Comm.  60. 

LIBEBUM  SOCAGIUM.  In  old  English 
law.  Free  socage.  Bract.  foL  207;  2  Bl. 
Cktmm.  01,  §2, 

LIBERVM  TENEMENTXJM,     la  real 

law.    Freehold.    Frank -tenement. 

In  pleading.  A  plea  of  freehold.  A  pica 
by  the  defendant  in  an  action  of  tre^^pass  to 
real  property  that  the  locus  in  quo  is  his 
freehold,  or  that  of  a  third  person,  under 
whom  he  acted.    1  Tidd,  Pr.  645. 

LIBLAC.  In  Saxon  law.  Witchcraft, 
particularly  that  kind  wliicli  consisted  in  the 
compounding  and  administering  of  dru^s  and 
philters.  Sometimes  occurring  in  the  Latin- 
ized form  liblacum, 

LIBRA-  In  old  English  law.  A  pound; 
al^o  a  sum  of  money  etiuai  to  a  pound  ster- 
ling. 

—Libra  apsa.  A  pound  burned  ;  that  is.  melt- 
ed, or  a.wiyed  by  melting,  to  test  its  purity. 
fAhrfr  fiTHw  ft  pensaiiE^  pounds  burned  and 
weigiied.  A  fre<juent  expression  in  Domesday, 
to  denote  the  ptrrer*coin  in  which  rcntf^  were 
paid.  Spelman  ;  Coweli, — Libra  jamiici'uta. 
A  pound  of  money  cannttKl  in.stpad  of  being 
weiglied.  Spihnmt. — ^Libra  pensa,  A  pound 
of  mon*iy  by  weight.  Ir  w.is  usual  In  former 
days  mjt  only  to  seU  the  money,  but  to  weigh 
it;   betause  many  cities,   lords,   and  blsihops, 


having  their  mints,  coined  money,  and  often 
very  bad  money »  too,  for  which  reaj^on,  though 
the  pound  consisted  of  20  shillings,  they  weigh- 
ed it.    Enc.  Lond. 

I^IBBARIXJS.  In  Roman  law.  A  writ- 
er or  amanuensis;  a  copyist.    Dig.  00>  17, 

HIBRATA  TERR^.  A  portion  of  ground 
coataiiiing  four  oxgnugs,  and  every  oxgang 
fourteen  acres,  Co  well.  This  is  the  satne 
with  what  in  Scotland  was  called  '^ponnd- 
land*'  of  old  extent  Wharton. 

LIBRIFIINS.  In  Ki>!nan  law.  A  wetgli- 
er  or  Ualancediolder.  The  person  who  held 
a  hrassen  balance  in  tlie  cereniony  of  emanci- 
pation per  ws  et  lihram.    Inst.  2,  10,  1. 

Libi-ornm  appellatioae  contiiifiiitii^ 
omnia  volmuina^  nivB  in  clLarta,  aiv^  in 
membrana  Bint,  slve  in  qnavis  alia  ma* 
teria.  Under  the  name  of  books  are  contain- 
ed all  volumes,  whether  upon  paper,  or 
parchment,  or  any  other  niaterial.  Dig.  32t 
52, 

LIGENCIADO.  In  Spanish  law.  An  at- 
torney or  advociite;  particularly,  a  person 
admitted  to  the  degree  of  '^Licentiate  in  Ju- 
risprudence" by  any  of  the  literary  universi- 
ties of  Spain,  and  who  Is  thereby  anthorlzed 
to  practice  In  all  the  courts,  Es^scriche, 

LIOEKSE,     In  tbe  law  of  contra^sts. 

A  permission,  accorded  by  a  competent  au- 
thority, conferring  the  right  to  do  some  act 
which  without  such  authorization  would  be 
illegal,  or  would  be  a  trespass  or  a  tort 
State  V-  Hipp,  38  Ohio  St,  226;  Youngblood 
V.  Sexton,  32  Mich.  406,  20  Am.  liep,  654; 
Hubraan  v.  State,  CI  Ark.  4S2,  33  S.  W.  S43 ; 
Chicago  V.  Collins,  175  III,  445,  51  N.  E.  907, 
40  L.  R.  A.  408,  67  R.  A.  224,  Also  the 
written  evidence  of  such  permission. 

In  real  property  law.  An  authority  tO 
do  a  particular  act  or  series  of  acts  upon  an- 
other's 3 and  without  possessing  any  estate 
therein.  Clifford  v.  O'Neill,  12  App.  Div.  17, 
42  N.  Y.  Supp,  607;  Davis  v.  Towusend,  10 
Barb,  (N.  Y.)  343;  Morrill  v,  Mackman,  24 
Mich,  282,  9  Am.  Rep.  124;  Wynn  v.  Gar* 
land,  19  Ark.  23,  OS  Am.  Dec.  100;  Checver 
V.  Pearson,  16  Pick.  (Mass.)  206.  Also  the 
written  evidence  of  authority  so  accorded* 

It  is  distinguished  from  an  *'easement,'*  which 
implies  an  interest  in  the  land  to  be  affected, 
and  a  **leaii?e,"  or  rjtdit  to  take  the  profits  of 
land.  It  may  he,  however,  and  often,  is,  coupled 
with  a  grant  of  some  interest t  m  the  land  itself, 
or  right  to  take  the  profits.  1  Washb,  lieal 
Prop.  *398. 

In  pleading.  A  plea  of  justification  to 
an  action  of  trespass  that  the  defendant  was 
authorized  by  the  t>\vnor  of  the  freehold  to 
conunit  the  treMpii^s  eonipiaiiied  of. 

In  tbe  law  of  patents*  A  written  au- 
thority granted  by  th^  owner  of  a  patent  to 
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anotber  person  empowering:  the  latter  to 
make  or  use  the  i>ateiite(l  article  for  a  limited 
period  or  in  a  limited  territory. 

I»  Internatioiial  law.  Permission  graut- 
ed  by  a  ivellT.i,vit'tit  slnip  to  its  own  subjects, 
or  to  tiie  siit>je<'ts  of  the  etiemy,  to  carry 
on  a  trade  interdicted  by  war.  Wheat.  Int 
Law,  447. 

— Hip^li  license*  A  syst^^iii  for  tlie  regulation 
and  lesU'iction  of  th<^  tinHic  in  Intnxicatinjf 
iicjuors*  of  which  Ihu  cU!^tin;;uij<hint?  feature  is 
the  grant  of  liconst^^  only  to  earcfuily  selected 
persons  and  the  char^jiiij:  of  n  liti^nse  fm  so 
great  in  amount  as  autrnuatu ally  to  Irnnt  the 
nvnnher  of  rota ilerfj.— Letter  at  license.  In 
l^Jnglish  iaw^  a  written  in«truait*nt  in  tlje  Bfi- 
tiire  of  an  aKreemiHit,  f^i^unl  by  all  tlie  credi- 
tors of  a  failing  or  eudiiin asscd  debtor  in  trade, 
granting:  him  an  cxh'nsjon  of  time  for  the 
payment  of  the  debts,  allowing  him  in  the  moan 
time  to  carry  on  the  bnsine??s  in  the  hope  of  rc- 
enperation,  and  protecting  hiju  from  art4ist^ 
en  It,  or  olher  interference  pending  the  agree- 
ment. This  form  is  not  nsnal  in  America  :  font 
KomethinK  similar  to  it  is  found  in  the  *'e<no- 
poi^ition"  or  '^extension  af^reement*"  by  whieb 
all  tiie  creditors  agree  to  fund  their  claims  in 
tlie  form  of  promissory  notes*  concurrent  as  to 
date  and  matnrity,  (^ametimes^  payable  sen  ally 
and  sometimes  extend hig  ^iver  a  term  of  years. 
Provision  is  often  made  for  the  supervision  or 
partial  control  of  the  bni^iness,  in  the  mean  time, 
by  a  trustee  or  a  commit  tee  of  the  creditors, 
in  wliich  ease  the  agreement  is  sometimes  called 
a  '*deed  of  inspectorship/'  though  this  term  is 
more  commonly  used  in  England  than  in  the 
United  States. — License  cases.  The  name 
given  to  the  group  of  cases  including  Peiree  v. 
He'sv  Hampshire,  5  How.  5(>4,  12  K  !vd,  25(1 
decided  by  the  United  States  supreme  court  in 
1847,  to  tJie  effect  that  state  laws  reqninng  a 
license  or  the  payment  of  a  tax  for  the  yjrivi- 
lege  of  selling  intoxicating  linuors  were  not  in 
eonflicE  with  the  constitutional  provision  giving 
to  congrej^s  the  power  to  regulate  interstate 
eonnnerce,  even  as  applied  (o  liiimu'^  Im'^nrto' 
from  another  state  and  remaining  in  the  original 
and  unbroken  packajjes.  This  decision  was 
overruled  in  TMsy  v*  Hardim  1??5  U.  lOO, 
10  Snp.  Ct-  6Sl.  34  L.  Ed.  12S,  which  in  turn 
was  counteracted  by  the  act  of  cong resa  of 
August  8,  18SK>,  conunonly  calleil  the  "Wilson 
law."— License  fee  or  tax-  The  price  paid 
to  governmental  or  auinieipal  authority  for  a 
license  to  engage  in  and  piii>i\ie  a  partiindar 
calling  or  occupation^  See  Ibmie  Ins.  Co.  v, 
Augusta.  50  Ga.  537;  Levi  v.  Louisvilh*,  97  Ky. 

W.  r)73,  28  L.  R.  A.  4SU— License 
In  amortixatian.  A  license  authorizing  a 
conveyance'  of  ]>roperty  which^  without  it,  would 
be  invalid  under  the  statutes  of  mortmain.-* 
Mai^riage  license-  A  written  license  or  per- 
mission granted  by  pnblic  authority  to  persons 
who  intend  to  in  terra  any,  usually  addressed  to 
the  minister  or  magistrate  wdio  is  to  perfoni  the 
ceremony,  or,  in  general  terms,  to  any  one  au- 
thorized to  solemnize  marnages.— Registrar's 
license.  In  English  law%  a  license  issued  by 
an  ofiicer  o£  that  name  autboridng  the  solemni- 
zation of  a  marriage  without  the  use  of  the 
relij:ious  c;erenii>ny  ordained  by  the  (Church  of 
England.— Hod  license.  In  Canadian  law,  a 
license,  granted  on  payment  of  a  tax  or  fee^ 
permitting  the  licensee  to  angle  for  Jish  (particu- 
larly salmon)  which  are  otberwlse  protected  or 
preserved.— Special  license*  In  English  law* 
One  granted  by  the  arehbishop  of  Canterbury  to 
authon^e  a  marriage  at  anv  time  or  place  wiiat- 
ever.   2  Bteph*  Comra,  247,  2r>5. 


kind  of  Intoxicating  litiuor  under  a  license 
from  the  Justices  of  the  peace.  Wharton. 

LICENSEE,  A  person  to  whom  a  li cease 
has  been  granted. 

In  patent  law.    One  wbo  has  had  tranfi- 

ft*rrcd  to  him,  either  In  writing  or  orally,  a 
less  or  dttTereiyt  interest  thnn  either  the  in- 
terest ill  the  whole  patent,  or  an  undivided 
part  of  such  w!iole  Interest,  or  an  exclusive 
sectional  ijittu'est  Potter  v.  Holland^  4 
Blatclif,  211,  Fed.  Cas.  No.  11,329. 

LICENSING  ACTS,  This  expression  Ig 
applied  by  Hallana  (ConJ^t  Hist  c.  13)  to 
acts  of  parliament  for  the  restraint  of  prlub 
ing,  except  by  liceDse.  It  may  also  be  ap* 
plie<l  to  any  act  of  parliament  passed  for  the 
purpose  of  re<tuirlng  a  license  for  doing  aay 
act  wha  tever.  But,  general  Ij,  when  we  speak 
of  the  licensing  acts,  we  mean  the  acts  regu- 
lating the  sale  of  intoxicating  liquors,  Mo2- 
ley  &  Wiiitley. 

IjICENSOB.  The  person  who  gives  or 
grantj^  a  license. 

lilCENTIA.  Lat  License;  leave;  pe^ 
miss^ion. 

— ^liicentia  concordandi.  In  old  practice  and 
conveyancing.  License  or  leave  to  agree;  oni 
of  the  nroceedin^s  on  levyijig  a  fine  of  lands, 
2  Bi*  Comm.  350. — Licentia  loqmendi.  la 
old  practice.  Leave  to  wiieakt  it-  c..  with  tbe 
plaintiff;)  an  imparhince;  or  rather  leave  to 
imparl,     3  Bl.  Coram.  Licentia  sur- 

ge ndi^  In  old  EiJjrlisli  praetlce.  License  to 
ari^je;  permission  given  by  the  conrt  to  a  ten* 
ant  in  a  real  actirtn,  who  had  cast  ao  ess^iin 
de  mala  lecti,  to  arise  out  of  his  bed,  win  eh  ht 
could  not  do  without  such  permission,  and  after 
being  viewed  by  four  knishts  Hpiiointed  for  the 
purpose,  BracL  fob  rsrj,1, — I^icentia  t rant- 
fret  andi.  A  writ  or  warrant  directed  to  tht 
keeper  of  tlve  port  of  Dover,  or  other  Reaport, 
commanding:  him  to  let  ?^ueh  persons  pass  ovef 
sea  as  have  obtained  the  royal  license  tberi- 
nnto.    Re!?.  Grig,  103, 

IjICENTIATE.  One  who  has  license  to 
practice  any  art  or  faculty, 

UCENTIOUSNESS.  The  indulgence  of 
the  arlntrary  will  of  the  Individuab  with- 
out regard  to  etiiics  or  law,  or  respect  for  the 
rigfhts  of  others.  lu  this  It  differs  from 
**liberty;'*  for  the  latter  term  may  properly 
be  used  only  of  the  exercise  of  the  will  in  Its 
tnoral  freedom,  with  justice  to  all  men  and 
otiedience  to  the  laws.  Welch  v,  Dnrand,  36 
Conn.  1S4,  4  Am,  lieiy,  3,5 ;  S^tate  v,  Brigman, 
04  K,  8Sa 

In  a  luirrower  niul  mure  technical  sense, 
the  word  is  equi  valet  it  to  lewdness  or  lascivi- 
ousncss.  Hoi  ton  v.  State,  28  Fla,  303,  0 
youth.  TIG. 

XilCEKE,  Lat  To  be  lawful ;  to  he  al- 
lowed or  permitted  by  law.  Calvin. 


UCENSED  VICTUALLER,  A  term  ap* 
plied,  in  England,  to  all  persons  i^eUiug  any 


ILICEHE,  X.ICERI,  Lut.  In  Riunan  law. 
To  oiler  u  prictj  for  u  thing ;  to  Ud  for  iU 
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UCET,  Lat.  Vnnn  the  verb  ''licem*' 
(q.  V.)  Althougli;  uutwitlistundini:.  Import- 
ing, In  tliii;  sense,  u  direi-t  urtiriuation. 

Also,  it  Is  allowed,  It  is  i»ermissible. 
—Licet  i^pins  reqtilfiitiis..  (Although  often 
mi Lt t*?^t . )  In  p li^a d i n .  A  phrase  use c  1  i □  the 
oi(J  Latin  foniis  of  cU'cIa rations,  and  literally 
triinslnted  in  the  nnulorn  precedent YeJ*  tHi ; 
2  Cbit.  VI  IM);  1  Chit.  PL  331.  The  clause  in 
a  declaration  which  contains  the  ^cmieral  aver- 
ment of  a  reanest  by  the  plain  till  o!  the  defend- 
ant to  pa^'  the  sums  clninit  d  ii3  still  en  lied  the 

Licet  dispositia  de  inter  ease  futnro 
sit  intitilis,  tamciji  potest  fieri  declaratio 
pr«c«deus  qjisa  sortiattir  e^cctnm,  ia- 
terveniente  nova  actu,  Altbouf^U  the  grant 
of  a  future  Interest  he  Inopenitive,  yet  a 
dK'hiration  i)  re  cedent  may  be  made,  wlifch 
may  take  effect  proTided  a  new  act  iiUer^ 
veiie.  Bac,  Max,  pp.  GO,  01,  reg.  14  ;  Broom, 
Max.  ms. 

Licita  liene   miscentnrf    formula  nisi 

juris  obstet.  Lawful  acts  [done  by  several 
authorities]  are  well  mingled*  [i.  e.,  become 
united  or  consolidate<i  into  one  good  actj 
unless  sorue  form  of  law  forbid,  Bae.  Max, 
p,  94,  reg,  24. 

LICIT ACION,  In  Spanish  law.  The  of- 
fering for  snie  at  public  auction  of  an  estate 
or  property  Iield  by  co-liciry  or  joint  proprie- 
tors, which  nninot  he  divided  np  without  det- 
riment to  the  whole. 

LICITAKE.  Lat.  In  Roman  law.  To 
offer  a  price  at  a  sale  ;  to  bid  ^  to  bid  often  ; 
to  make  several  bids,  one  above  another, 

CalvJa. 

LICIT ATION.  In  the  civil  law.  An 
offer Ing  for  sale  to  the  hij^hest  bidder,  or  to 
hini  who  will  give  most  for  a  thingr.  An  act 
by  which  co-heirs  or  other  co-proj>rietors  of  a 
tiling  la  common  and  undivided  hetw^eeti 
theai  pot  it  to  bid  between  them,  to  be  ad- 
jured and  to  belong  to  the  highest  and  last 
iiidder,  upon  condition  that  he  pay  to  each  of 
his  co-proprietors  n  ]vart  in  tlie  price  equal  to 
the  undivided  part  wbi{'ii  eaoh  of  the  said  co- 
ytoprietors  had  in  the  estate  JicUedf  before 
the  adjudication,    Poth.  Cont.  Sale,  nn,  516, 

LICIT ATOB.    In  Roman  law.    A  bidder 

at  ti  t^ale. 

LICKING  OP  THUMBS.  An  ancient 
formality  by  which  bargains  were  completed. 

LIDFOKD  LAW,  A  sort  of  lynch  law, 
whereby  a  person  was  first  punished  and 
then  tried.  Wharton. 

LIE,  To  enbslst ;  to  exist ;  to  be  sm- 
tahiahle;  to  be  ijroper  or  available,  Tinis 
the  phra.se  "an  aclion  uill  uut  lie*'  means 


thnt  an  action  cannot  be  sustained,  or  that 
til  ere  is  no  ground  upon  which  to  found  the 
action. 

—Lie  in  franchise.  Property  is  said  to  "lie 
in  franchise''  when  it  is  of  snih  a  nature  that 
the  persons  entitled  thereto  nmy  seisie  it  without 
the  aid  of  a  court;  g.^  wrecks,  waifs,  estrays, 
«-^Lie  in  g^rant.  Incin'porfal  hereditaments  are 
Kaid  to  "lie  in  grant  thnt  isi,  they  pass  liy 
force  of  the  ;;rant:  (deed  or  charter)  witliout 
livery* — Lie  iti  livery,  A  term  applied  to  cor- 
poreal iiereditament^;,  freeholdB,  etc.,  signifying 
that  they  pass  Ijy  iivcry.  imt  by  the  mere  force 
of  the  ^'rtint,— Lie  in  wait.  See  Lying  in 
Wait. 

LIE  TO,  To  adjoin.  A  cottage  must 
have  bad  four  acres  of  land  laid  to  it  See 
2  Show,  270. 

HEFTEWAWT,  An  old  form  of  "lieu^ 
tenant,"  and  still  retained  aa  the  vulgar  pro- 
nunciation of  the  word. 

LIEGE.    In  fendal  law.     Bound  by  a 

feiidiil  tenure ;  bound  in  allegiance  to  the 
lord  paramount,  who  owned  no  siijjerior. 

In  old  records .  Full;  aljsolnte;  perfect; 
pure*  Llcffc  ^s^^dowhood  was  pure  widow- 
hood, CowelL 

—Liege  homaE^*  Ilomage  which,  when  per- 
formed by  one  sovereign  prince  to  anotbf^r,  in- 
cluded feaity  and  services,  as  opiTOsed  to  aim- 
pi^  homagef  which  was  a  mere  acknowledgment 
of  tenure,  (1  Bl,  Comm.  :]G7  ;  2  Stej>h.  Comiji. 
4CMJ.)  Mozley  &  Whitley.— Liege  lord.  A  sov- 
ereigu ;  a  superior  lord.^Liege  ponstie.  In 
Scotch  law.  That  state  of  hcidth  wiiich  gives 
a  person  full  power  to  dispose  of,  mortis  causd 
or  otherwise,  bis  heritable  property,  l^ell,  A 
deed  executed  at  the  time  of  such  a  slate  of 
health,  as  opposed  to  a  death- bed  conveyance. 
The  term  seems  to  be  derived  from  the  Latin 

LIHGEMAN.  He  that  oweth  allegianca 
Cowell. 

LIEGEK,  or  LEGEB.  A  resident  am* 
bassador. 

LIEGES,  or  LIEGE  PEOPLE.  Subjects, 

LIEN .  A  qn  a  I  i  fi  ed  r  i  gh  t  of  p  r  o  per  tj'  w  h  i  ch 
a  creditor  has  in  or  over  ^peciilc  iiroporty  of 
his  debtor,  as  security  for  the  debt  or  cbnrge 
or  for  performance  of  some  act. 

In  ei^ery  case  in  which  property,  eitlier 
real  or  personal,  is  charged  with  tlic  puytnent 
of  a  debt  or  duty,  every  snch  churge  niay  be 
denaminate<l  a  lien  on  the  property.  Wliitak. 
Liens,  p.  1, 

A  lien  is  a  charge  imposed  u[jon  speciflc 
jjropert,v.  by  which  it  is  made  .security  for  the 
performance  of  an  act.  Code  Civil  Proc.  CaL 
§  1180, 

In  a  narrow*  and  technical  sense,  the  term 
*'lien"  signifies  the  right  by  which  a  pei^on  in 
possession  of  personal  jiroperty  holds  and  de- 
tains it  against  the  owner  in  satisfaction  of  a 
demand ;  but  it  has  a  more  exten.^ive  meaning, 
aod  in  common  acceptation  is  noderstond  and 
nsed  to  deaoit-  n  le^al  claiui  uv  elmrj^e  on  iirop 
erty,  either  real  or  personal,  fur  the  payment  of 
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any  debt  or  duty:  e%*ery  aueb  dnim  or  charge 
remaitiitig  a  lipu  on  the  properly,  althou^fh  not 
ill  the  p03?*iewsit»ii  of  the  jH^rson  to  vvhtjm  the 
debt  or  dutv  is  due.  Downer  v.  Brackett.  21 
Vt  G02,  Fed.  Cas.  ^^o.  4,04^.  And  j^ee  Trust 
V,  Pii-wsou,  1  Hilt.  (N,  Y.)  LUO;  hi  re  Byrne 
(D.  tL)  U7  Fed,  704:  .Storm  v.  Waddell.  2 
*SaBdf.  Ch.  (N.  Y.)  507  j  Stansbury  v.  Patent 
Cloth  Mfg.  Co.,  5  N.  J.  Law,  441;  The  Meno- 
minie  (U,  C.)  3i>  Fed.  199 ;  Mobile  li.  &  L. 
Ahs  ii  V.  Hohei  t.'^on,  03  Ala.  382  ^  The  .L  E. 
liimibell,  148  U.  S.  1,  IS  Sup,  Ct.  406,  37  L. 
Ed,  345. 

Id  the  Scotch  law*  tlie  doctrine  of  lieti  Is 
known  by  the  nauie  of  ** retention/^  nutl  that 
of  Bet-off  by  tin*  name  of  **conipenHation/' 
The  Koman  or  civil  law  em  braces  nnder  the 
heatl  of  ^'mortj^^age  and  privilege"  the  peculiar 
securities  which,  in  the  common  and  marl- 
time  law  and  equity,  are  termed  *iiens." 

OlasfilficatloiL.  LleQs  are  either  pariicu* 
lar  or  geuLnd,  The  former  is  a  right  to  rt?tain 
a  thiiif^  for  some  charge  or  claim  growing  out 
of,  or  coniicicted  with,  the  identical  thintj.  A 
general  litn  is  a  right  to  detain  a  chattel,  etc, 
until  payment  be  made,  not  only  of  any  debt 
due  in  respect  of  the  particular  chattel,  but  of 
any  balance  that  may  be  due  on  general  account 
in  the  same  line  of  business,  A  general  lieo, 
being  against  the  ordinary  rule  of  law,  depends 
entirely  upon  contract,  express  or  implied,  from 
the  special  usage  of  dealing  between  the  parties. 
Wharton,  CromineUn  v,  liailroad  Co»,  10  Bos w* 
(N,  Y.)  80;  McKenzie  v,  Nevius,  22  Me,  150. 
38  Am.  Dec.  291 ;  Brooks  v,  Bryce,  21  Wend. 
(N.  Y.)  IG.  A  special  lien  is  in  the  nature  of  a 
particular  lien,  being  a  lien  upon  particular 
property  ;  a  lien  which  the  holder  can  enforce 
only  as  security  for  the  performance  of  a  par- 
ticular act  or  obligation  and  of  obligations  in- 
cidental thereto.  Green  v.  Coast  Line  R.  Co., 
m  Ga.  15,  24  S.  B.  S14,  33  L.  R.  A.  800,  54 
Am.  St.  Hep.  37*J;  Civ.  Code  Cal.  1003,  |  2875. 

Liens  are  also  either  convfintional  or  b}/  opera^ 
tion  of  lato.  The  former  is  the  case  where  the 
lien  is  raised  by  the  express  agreement  and  stip- 
ulation of  the  parties,  in  circumstances  where 
the  law  alone  would  not  create  a  lien  from  the 
mere  relation  of  the  parties  or  the  details  of 
their  transaction.  The  latter  is  the  case  where 
the  law  itself,  without  the  stipulation  of  the 
parties,  raises  a  lien,  as  an  implication  or  legal 
eoasetiuence  from  the  relation  of  the  parties  or 
the  circumstances  of  their  dealings.  Liens  of 
this  species  may  arise  either  under  the  niles  of 
common  la^v  or  of  equity  or  under  a  statute. 
In  the  first  case  they  are  called  **common-law 
liens;"  in  the  second,  *'e(lui table  liens;'*  in 
the  third,  ''statutory  liens." 

Liens  are  either  posiiGnsori/  or  charing;  the 
former,  where  the  creditor  has  the  ri^ht  to  hold 
possest^ion  of  the  specific  property  until  satisfac- 
tion of  the  debt;  the  latter,  where  the  debt  ia 
a  charge  upon  the  specific  property  although  it 
remains  in  the  debtor's  possession. 

O titer  compoimd  attd  descriptive  terms. 
— Attorney *B  Ue^n.  The  right  of  an  attorney 
at  law  to  hold  or  retain  in  his  possession  the 
money  or  property  of  a  client  until  his  proper 
charges  have  been  adjusted  and  paid.  It  re- 
quires no  equitable  proceeding  for  its  estab- 
lisliment.  Sweeley  v.  Sieman,  123  Iowa,  183, 
08  N.  W.  571.  Also  a  lien  on  funds  in  court 
payable  to  the  client,  or  on  a  judgment  or  de- 
cree OF  award  in  his  favor,  recovered  through 
the  exertions  of  the  attorney,  and  for  the  en- 
forcement of  which  he  must  invoke  the  equitable 
aid  of  the  court.  Fowler  v.  Lewis.  36  W.  Va. 
112,  14  S.  E.  447:  Jennings  v.  Bucon,  84  Iowa. 
40^i,  51  N.  W.  1^  ;  Aekerman  v.  Ac  leer  man,  14 
Abb,  Prac.  (N.  Y.)  221);  Aloslev  v,  Norman.  74 
.\la.  422;  Wnght  v,  Wright,  70  N,  Y.  OR^ 
Couourrent  Hens.   Maritime  liens  are  concur- 


rent when  they  are  of  the  same  rank,  and  for 
supplies  or  materials  or  services  in  preparation 
for  the  f^nme  voyage,  or  if  they  arise  on  differ- 
ent bottomry  bonds  to  different  holders  for  ad- 
vances at  the  &amc  time  for  the  same  repairs. 
The.  J.  W,  Tucker  (D.  C.)  20  Fed,  132.— Equi- 
talile  lienn  are  such  as  exist  in  equity,  and  of 
which  courts  of  equity  alone  take  cognizance* 
A  lien  is  neither  a  jm  in  re  nor  a  jus  ad  rem. 
It  is  not  property  in  the  thing,  nor  does  it  con- 
stitute a  right  of  action  for  the  thing.  It  more 
properly  constitutes  a  charge  upon  the  thing. 
Equitable  liens  most  commonly  grow  out  of  con- 
st rue  five  trusts.  Story,  Eq.  Jur.  §  1215.  An 
equitable  lien  is  a  right,  not  recognized  at  law, 
to  have  a  fund  or  specitic  property,  or  the  pro 
ceeds  of  its  sale,  appUed  in  full  or  in  part  to 
the  payment  of  a  particular  debt  or  cla«»  of 
flebts.  Burdon  Cent,  Sugar  Refining  Co.  v. 
Ferris  Su^ar  Mf^,  Co.  (C.  C.)  78  Fed.  421; 
The  Menorninie  fD.  C.)  3G  Fed.  199;  Fallon  t, 
WorthiuKton.  13  Colo,  550.  22  Pac,  960,  6  L. 
R.  A.  708,  IG  Am,  St.  Hep.  231 ;  In  re  Lesser 
(D.  C.)  100  Fed,  430,— First  lien.  One  which 
takes  priority  or  precedence  o^'er  all  other  cbaFg- 
es  or  incumbrances  upon  the  same  piece  of  pn^p- 
erty,  and  which  must  be  satisfied  before  saeli 
other  charges  are  entitled  to  participate  ia  the 
proceeds  of  its  sale.— Second  lien.  One  which 
takes  rank  immediately  after  a  first  lien  oa  the 
same  property  and  is  nesct  entitled  to  satisfac^ 
tion  out  of  the  proceeds, — lA^n  creditor.  Oae 
whose  debt  or  claim  is  secured  by  a  lien  on 
particular  property,  as  distinguished  from  a 
^^generaT'  creditor,  who  has  no  such  security. 
^Xien  of  a  covenant.  The  commeocement  of 
a  covenant  stating  the  names  of  the  covenantors 
and  covenantees,  and  the  character  of  the  cove- 
nant, whether  joint  or  several.  Whartoa.— Re- 
taining lien.  The  lien  which  an  attorney  has 
upon  all  his  client's  papers^  deeds,  voucher^^  etc., 
which  remain  in  his  jios^^ossion,  entitling  him  to 
retain  them  until  satisfaction  of  his  claims  for 
professional  services.  In  re  Wilson  (D,  C.)  12 
Fed.  230;  In  re  Lexington  Ave.,  ^0  App.  Di?. 
G02,  52  N.  Y.  Su^p,  203.---Secret  lien.  A  lien 
reserved  by  the  vendor  of  chattels,  who  has  de* 
live  red  them  to  the  vendee,  to  secure  the  pajr* 
ment  of  the  price,  which  is  concealed  from  all 
third  persons. 

As  to  the  particular  kinds  of  liens  de- 
scribed as  **Bailee*s,"  "Judgment/'  "Marl- 
time,"  "Mechanics'/'  ^'Municipal,"  and  "Ven- 
dors^   liens,  see  those  titles. 

I#I£irOR,  The  person  having  or  owning 
a  lien  ;  one  who  has  a  right  of  lien  npon  prop- 
erty of  another, 

LISIT,  Fr.  Place ;  room.  It  is  only  used 
with  "In;'*  in  Hat,  instead  of.    Enc.  Lond. 

lilETJ  CONUS*  L.  Fr.  In  old  pleading. 
A  known  place ;  a  place  well  know  a  and 
generally  taken  notice  of  by  those  who 
dwell  about  It.  as  a  castle,  a  manor,  etc. 
Wlitsbaw;  1  Ld.  Rayni.  259. 

liIEUTEHANCir,    COMMISSION  OF, 

See  Commissi ois'^  of  Array. 

lilEUTENANT,  1.  A  deputy;  substi' 
tiite ;  an  officer  who  supplies  the  place  of 
another;  one  acting  by  vicarious  authority* 
Etymologically,  one  who  holds  the  po^t  or 
office  of  another,  In  the  place  and  stead  ot 
th^  latter 

2i  The  word  is  userl  in  composition  as 
part  of  the  title  of  several  civil  and  militarr 
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otJlcers,  who  are  subordinate  to  others,  and 
especially  where  tlie  duties  and  powers  of 
the  lilgher  officer  may,  in  certaiii  coutlngtni- 
des,  devolve  upon  the  lower;  as  lieutenant 
governor,  lieutenant  colonel,  etc.    See  infra, 

3,  In  the  army,  a  lieutenant  Is  a  com- 
missioned officer,  ranking  next  below  a  cap- 
tain* In  the  United  States  navy,  he  Is  an 
officer  whose  rank  is  Intermetliate  between 
that  of  an  enslgu  and  that  of  a  Ueutenjmt 
commander.  In  the  British  navy,  his  rank 
is  next  below  that  of  a  commander, 

— Lientenaut  colonel.  An  nfiicer  of  the  army 
whose  rank  is  abovt^  tluit  of  a  mnjor  and  bflow 
that  of  a  colo a eL— Lieutenant  commandei** 
A  commissione'd  offker  of  the  United  Stated 
mvy,  wliose  rank  is  above  that  of  Hei:i tenant 
and  below  that  of  eoinmauder.— Iiientenaut 
generaL  An  o0ieer  in  the  army,  whose  rank 
is  above  that  of  major  general  and  below  thai 
of  "geoeral  of  the  army."  In  the  United  Statea^ 
this  rank  is  not  permanent,  beiuff  usually  creat- 
ed for  special  pensions  or  in  times  of  war. — 
Lien  ten  ant  governor.  In  Ens:lish  law.  A 
d  eputy 'governor ,  act  ins  as  the  chief  civil  officer 
of  one  of  several  colonics  mid  or  a  governor  sen* 
eraL  Webster.  In  American  law^  An  ofhcer 
of  a  state,  sometimes  char);ed  with  special  dn- 
ties,  bat  chtefiy  important  bs  the  depnty  or 
substitute  of  the  governor,  acting^  in  the  place 
of  the  governor  upon  the  latter's  death,  resjgna- 
tloa,  or  disability. 

LIFE,  That  state  of  animals  and  plants, 
or  of  an  organized  being,  in  wliich  its  natti' 
ml  functions  and  motions  are  performed,  or 
In  whicb  Its  organs  are  capable  of  perform- 
ing their  functions.  Webster, 

The  sum  of  the  forces  by  wliich  death  Is 
resisted,  BiclmL 

—Life-annuity.  An  eo^'nt^ement  to  pay  an  in- 
come yearly  daring  the  life  of  some  person ; 
also  the  sum  thus  promised, — Life-e state*  An 
fistate  whose  il oration  in  limif^d  to  the  life  of 
the  party  holding  it,  or  of  some  oth^^r  pei-^on  ; 
ft  freehold  estate,  not  of  inheritjinec*  WilHams 
V.  Rateliff.  42  Miss.  154;  Civ.  Code  Ga,  ISOy, 
§  3087.— Life  in  lielng.  A  phrase  \ised  In  the 
coram  on -law  and  j^tatiitory  rules  n^ainst  per- 
petuities* menning  the  remaining  (hiration  of  the 
life  of  a  person  who  is  in  existenee  at  the  time 
when  tile  deed  or  will  takes  elTect,  See  Mc- 
Arthur  v.  Srott,  IT,  340.  5  Snp.  Oh  G52, 
28  L-  Ed.  101  fi.— Life  insnranee.  See  iNSUR- 
jiNCE.— lilfe-IxLtGrest^  A  claim  or  interest, 
not  atnijuntin;r  to  ownership,  and  limited  by  a 
tiyrm  of  life,  cither  thnt  of  the  person  in  whom 
the  right  \^  vested  or  that  ot  another. — Life- 
land,  or  Life-It  old.  T>[ind  held  on  a  lease  for 
lim.— Life  of  A  writ.  The  period  during 
which  a  writ  f^^^eention,  etn,)  remains  effeeiive 
and  can  lawfully  be  served  or  levied,  terrainat* 
ins  "^itb  the  day  on  which,  by  law  or  by  its 
own  terms,  it  is  to  be  retnmed  into  f  ourt.— 
lAt^  peeragenp  Letters  patent,  conferring  the 
dignity  of  baron  for  life  only,  do  not  enable  the 
gr-intee  to  and  vote  in  the  hense  of  lords. 
Dot  even  with  the  usual  writ  of  summons  to  the 
house.  Wharton, — Life  policy,  A  policy  of 
life  insu ranee;  a  policy  of  jnsn ranee  upon  the 
life  of  an  individual.— Life -rent.  In  Scotch 
law.  An  estate  for  life  ;  a  risht  to  the  use  and 
eQjoyment  of  an  estate  or  thin^:  for  one^s  life, 
but  without  destruction  of  its  .mihstance.  They 
are  either  hguL  such  as  terce  and  curtesy,  (q. 
v.f)  or  citiiveniionaJ,  i.  e.,  created  by  act  of  the 
parties.  Conventional  life-rents  are  either  Htm- 
pk,  where  the  owner  of  an  estate  graats  a  life- 
interest  to  another,  or  L//  renvrt^tioH.  where 
the  oHber,  \n  conveying  away  the  fee,  reserves 


a    life-estate    to    himself. — Life-renter*  In 

Sciitch  law.  A  tenant  for  life  without  waste, 
Bell.-^Life  tenant.  One  who  holds  an  estate 
in  lands  for  the  period  of  his  own  life  or  that 
of  anutlier  certain  person.— 'Watnral  life.  The 
period  of  a  person's  existence  considered  as  con- 
tinuini?  until  terminated  by  physical  dissolution 
or  death  occurring  in  the  cotirse  of  nature; 
used  in  contradistinction  to  that  juristic  and 
artificial  conception  of  life  as  an  aggregate 
of  legal  rights  or  the  possession  of  a  legal  per- 
sonality, which  could  be  terminated  by  "civil 
death/'  thAt  is,  that  extinction  of  personality 
whic  h  resulted  from  entering  i\  monastery  or  he- 
inj^  attainted  of  treason  or  felony.  See  People 
V.  Wright,  89  Mich.  70,  50  N.  W.  792, 

LIFT,  To  raise;  to  take  up.  To  "lift" 
a  proiuis*^ory  note  is  to  discharge  its  obllgn- 
tion  by  pay  log  Its  RUiount  or  substituting 
another  eviilence  of  debt  To  **lift  the  bar" 
of  the  statute  of  Hm itatlons,  or  of  an  es- 
toppel, is  to  remove  the  ohstrtiction  which  It 
Interposes,  by  some  sufficient  act  or  acknowl- 
edgment, 

LIGA.  In  old  European  law,  A  league 
or  confederation,  Speltnan, 

LIGAN,  LAGAN,  Goods  cast  lotp  tbe 
sea  tied  to  a  Luoy,  so  that  they  may  be 
found  again  by  the  owners,  are  so  cienouji' 
nated.  When  goods  are  cast  Into  the  sea 
In  storms  or  shipwrecks^  and  remain  thf^rei 
without  coming  to  laud,  they  are  distinguish- 
ed by  the  harliarous  names  of  *' jetsam," 
''flotsam,"  and  *'ligau."  5  Coke,  108;  Ilarg. 
State  Ti\  48  J  1  Bl.  Comm,  292. 

LIGAmHp    To  tie  or  bind.    Bract  fob 

To  enter  into  a  loa^nie  or  treaty.  Spel- 
man. 

LIGEA.  In  old  English  law,  A  llege- 
woman  [  a  female  subject    Beg*  Orig.  312ft, 

LIGBAHCE.  Allegiance;  the  faithful 
obedience  of  a  subject  to  his  soveroign,  of  a 
citizen  to  his  government  Also,  deriTative- 
ly,  the  territory  of  a  state  or  sovereignly, 

LIGEANTIA,  Lat  Ligeance ;  alle- 
giance, 

Llgeantia  est  q^nasi  legis  essentia;  est 
vlnc^ilum  fidcL  Co,  Litt  121>.  Allegiance 
1^1,  as  U  weri%  the  essence  of  law ;  it  is  the 
chain  of  faith, 

Li^eantia  nattiralis  nullis  elaustris 
coercetur,  nullis  metis  refraaiiatTii*,  nul- 
lis  finilnis  premitur.  7  Coke,  10.  Natural 
allegiance  is  restrained  by  no  barriers,  rein- 
ed by  no  bounds^  compressed  by  no  limits, 

LIGEAS.    In  old  records.    A  liege. 

LIGHT.  A  window,  or  opening  In  the 
wall  for  the  admlf^sicm  of  light  Also  a 
privilesre  or  eassement  to  have  light  admitted 
Into  one's  building  hy  the  openings  made  for 
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that  purpose,  wltbout  obstruction  or  obscu- 
lation  by  the  walls  of  adjacettt  or  neigli- 
boring  stnictures. 

MGHT-HOUSE-  A  strnctiire,  usually  in 
the  form  of  a  tow  er,  containing  slgnaMigbts 
for  the  gniflance  of  vesi^els  at  night,  at  dan- 
gorouB  [Kihits  of  a  ooast,  shoals,  otc.  They 
are  upiially  erected  by  government,  and  sub- 
ject to  governmental  regulation. 

— Ifiglit -house  hoard.  A  commi^ioo  autho- 
rized by  coijj^ress,  cunsiwtitif;  of  two  officers  of 
tbo  navy,  tvvo  oJf jeers  of  tlie  cort>a  of  engineers 
of  tbe  Jinny,  and  two  civili^uis,  lofxcthcr  with  an 
otliecr  of  the  navy  and  an  olliLi^r  uf  eagiaepn^ 
of  the  army  as  secretaries,  attached  to  the  of- 
fice of  the  secretary  of  the  treasury,  at  Wash- 
inj^tou.  and  charged  with  superinrrjiflin;;  the 
i'on«(nK'tion  and  management  of  lii^ht-iiijuses, 
light-sdliilis,  and  other  aoirltime  signals  for  pro- 
tect ion  of  commerce,  Abhott, 

I.IGHT-SHIP,     IiIGHT-VESSEI..  A 

vey^el  serving  the  purpo:^e  of  a  light-house, 
usuu Hy  at  a  place  where  tho  lattur  could  not 
Virell  be  builL 

LIGHTEB.  A  small  vessel  used  in  load- 
ing and  niiioading  ships  and  steajners.  The 
Mamie  tl>.  C.)  5  Fed.  818;  lieed  v,  logham, 
26  Eng.  J.aw  &  Eq. 

LIGHTERAGE.  The  business  of  trans- 
ferring inenthaniiise  to  and  from  vessels  by 
means  of  lii^htors ;  also  the  compensation 
or  iu  ire  den  sanded  for  such  service.  West- 
em  Transp.  Co.  v.  Haw  ley,  1  Daly  (N.  Y.) 
S27. 

IiIGHTERMAN,  The  master  or  owner 
of  a  lighter.  He  is  liable  as  a  common  car- 
rier. 

lilCrHTS.  !•  Windows;  openings  in  the 
wall  of  a  house  for  the  admission  of  light 

3,  Si^ial-iam]>s  on  board  a  vessel  or  at 
tiarticular  points  on  the  cosst,  required  by 
the  navigation  laws  to  be  displayed  at  night 

I-TGIUS*  A  person  bound  to  another  bj 
a  solemn  tie  or  enga  Element.  Now  used  to 
express  the  relation  of  a  subject  to  his  sov- 
ereign. 

Xi^Tta  et  Hapides  sub  "armorum"  ap- 
pellatiovie  Mon  cantinentxii*.  Sticks  and 
stones  are  not  contnineil  under  the  name  of 
^'arrns/'    Bract  fol.  U4h. 

LIGJWAGIUM,  A  right  of  cutting  fuel 
in  woods ;  aiso  a  tribute  or  payment  due  for 
the  same.  Jacob. 

I^IGHAMINAp  Tiiidier  Ot  for  building. 
Du  Fresne. 

XilGUXA.  In  old  English  law.  A  copy, 
exemidificat ion,  or  transcript  a  court  roll 
or  deed*  Cowelt 


LIMB.  A  member  of  the  human  body. 
In  the  phrase  *'llfe  and  limb;'  the  latter 
term  appears  to  denote  bodily  integrity  in 
general ;  bnt  in  the  definition  of  *'iaayheiii'' 
it  refers  only  to  those  niend>erg  or  parts  of 
the  body  which  may  be  useful  to  a  man  in 
fighting.    1  Bl.  Comm.  130. 

UMENAHGHA,  In  Roman  law.  An  of* 
ficer  who  had  charge  of  a  harbor  or  port 
Dig.  50,  4,  18,  10 ;  Cod,  7,  10,  BS. 

I^IMIT,  i;.  To  mark  out;  to  define;  to 
fix  the  extent  ot  Thus,  to  Innit  an  estate 
means  to  mark  otit  or  to  define  the  period  of 
its  duration,  and  the  words  employed  In 
deeds  for  this  purpose  are  thence  termed 
''words  of  lindtalion,*'  and  the  act  itself  Is 
termed  "litnitiiig  the  estate,"  Brown. 

MMIT,  n.  A  bound;  a  restraint;  a  cl^ 
eumst.ription ;  a  bountlary,  Casler  ?.  Con- 
necticut Mut  L.  Ins,  Co,,  22  N,  Y.  429. 

LIMITATION,  Restriction  or  eircum- 
sitection;  seltiing  an  estate  or  property;  a 
certain  time  allowed  by  a  statute  for  liti- 
gation. 

In  estates.  A  limitation,  whether  made 
by  the  express  words  of  the  party  or  existing; 
Jn  intendnient  of  law,  cireu inscribes  the  cou- 
t in  nance  of  time  for  ^vlJieh  the  property  ii 
to  he  enjoyed,  ami  by  positive  and  certain 
terms,  or  hy  reference  to  some  event  whicli 
possildy  may  happen,  marks  the  period  at 
which  the  time  of  enjoyment  shall  end. 
Prest.  Estates,  25.  And  sec  Brattle  Square 
Church  V.  Grant.  3  Gray  (Mass.)  141,  G3  Am. 
Dee,  725;  Smith  v.  Smith,  23  Wis.  ISl,  m 
Am.  Dec.  153 ;  Hoselton  v.  Hoselton,  16G  Mo. 
182,  05  8.  W.  1005;  Stearns  v.  Godfrey,  1ft 
Me,  1*]0. 

-^Conditional  limitation.    A  condition  fob 
lo^ved  hy  a  limitiUioii  over  to  a  third  person  in 
case  the  condition  he  not  fulfilled  or  there  be  a 
breaeii  of  it    Stearns  v.  Godfrey,  16  Me.  15S; 
Church  V,  Grant,  3  Grav  (Masi^^.)  1'}!,  63  Abl 
Dec.  725;  Smith  v,  Kmith,  23  Wis.  170,  99  Am. 
Dec.  1-13.    A  conditional  limitation  is  where  aa 
estate  is  so  expressly  defined  and  limited  by  the 
word!*  of  its  creation  that  it  cannot  endure  foe 
any  longer  time  than  till  the  contingeney  hap- 
pens upoa  whieh  the  estate  is  to  fail,    1  Stepo, 
Gomm,  'Aiy^y.     Between  conditional  limitatioai 
and  estates  depend ini?  on  conditions  siibscqaeat 
there  is  thia  difference:  that  in  the  former  tii« 
estate  determines  as  soon  as  the  contioKeacy 
happens  ;  hnt  in  the  latter  it  endures  until  the 
grantor  or  his  heirs  take   advantsvi^o  of  the 
breach.      Id.  310;— CoUatei-al  limltatioiii 
One  which  ^ivcs  an  intcrps^t  in  an  estate  for  i 
speeified  period,  but  makes  the  riffht  of  enjoyment 
to  depi^nd  on  some  collateral  event,  as  an  estate 
to  A.  till  B,  shall  so  to  Rome.  Templeman 
V,  Gibba.  SO  TeJc.  3r>S,  24  S.  W.  Tfl2  i  4  Kent, 
Comm.  128. — Contiiigciit  limitation.  Wlien 
a  remainder  in  fee  is  limited  upon  any  estate 
v^-hich  would  hy  the  common  law  be  adjudged  a 
fee  tail,  sueh  a  remainder  is  valid  as  a  contin- 
gent h  mi  tat  ion  upon  a  fee,  and  vests  in  posses- 
sion on  the  death  of  the  first  taker  withont  issne 
livin^r  nt  the  time  of  hi>«  death.    Rev,  Codes  N. 
1).  ISJMI,  §  3328.— Limitation  in  law,   A  limi- 
tation in  law,  or  an  estate  limited,  is  an  estate  to 
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bebolden  only  dllT^^t^r  tlie  contiauanc*;  af  the  con- 
dition undor  wliH  h  it  was;  granted,  upon  ilw  de- 
term  1  initio  □  of  ^vhich  the  o^tate  vests  ininipd late- 
ly lu  hi:n  in  expectancy.  2  BL  Comm.  155,— 
Limitatioti  of  actions.  The  re^^tiictiuii  by 
statute  of  the  right  of  action  to  certain  periods 
of  time,  ftft«r  the  accruing  of  thecau«e  of  action, 
beyond  which,  except  In  certain  specified  cases, 
it  will  not  be  allowed.  Also  the  period  of  time 
io  limited  by  law  for  the  brinijing  of  actions. 
See  Keyi5*^r  v.  Lo  well.  117  Fed.  404,  54  C.  C.  A. 
674:  Battio  V.  ^^hive^s.  HO  Ga,  BaK^r  \\ 

Kelley.  It  Minn.  41i:i  (GiL  tl'y^}  ;  Kiddel^lmrger 
V,  Hartfoid  F.  Ins.  Co.,  1  Wall,  31K).  19  U  I^<1, 
257 .-'Limit aticiii  assize.  In  old  practice, 
A  certain  time  pi  escribed  by  statute,  within 
which  a  man  was  rtHiuired  to  allepe  biioself  or 
his  ancestor  to  have  been  seised  of  lands  sned 
for  by  a  writ  of  assise.  Cowell.— Ziimitatiom 
of  estate.  The  restriction  or  circnmHcription 
of  an  estate*  in  the  conveyance  by  which  it  is 
granted,  in  respect  to  the  interest  of  the  run  tee 
or  iti  duration  j  the  specific  curtailment  or 
confinement  of  an  estate,  by  the  term.s  of  the 
grant,  so  that  It  cannot  endure  beyond  a  cer- 
tain  period  or  a  desig:nated  contins^ency.— ILimi- 
tatlou  over.  This  term  include!^  any  cstjite 
in  the  same  property  created  or  contemijlatcd 
*  by  the  conveyance,  to  be  enjoyed  after  the  first 
estate  granted  e.vpires  or  is  exhausted.  Thus, 
in  a  gift  to  A,  for  life^  with  remainder  to  the 
heirs  of  bis  body*  the  remainder  i.^  a  'limitation 
over'*  to  such  heirs.  Ewin^:  v,  ShropKhire,  80 
Ga.  m  7  K  r^,14,^Special  limitation,  A 
qualification  serving  to  mark  out  the  bounds  of 
an  estate,  so  as  to  determine  It  ipso  far^fo  in  a 
;nven  event*  without  action,  entry*  or  claim,  be- 
fore it  would*  or  mij*ht,  otherwise  expire  by 
force  of,  or  acwrding  to,  the  fjeneral  limitation, 
Henderson  v.  Hunter,  59  Pa,  340. — Statute  of 
limitationa.  A  statute  preseribinj?  limitations 
to  the  right  of  action  on  certain  described  cans- 
es  of  action ;  that  is,  declaring  that  no  suit 
shall  be  maintained  on  such  causes  of  action 
unless  brought  within  a  specified  t'^'riod  after 
the  ris^ht  accrued.— Title  by  limitation.  A 
prescriptive  title;  one  which  Is  indef^jasible  be- 
cause of  the  expiration  of  the  time  i>rescribcd 
by  the  statute  of  limitations  for  the  briugins?  of 
actions  to  test  or  defeat  it,  See  OaltDu  v.  Ken- 
taria,  2  Arb.  275,  15  Vne.  37,— Words  of  lim- 
itation. Jn  a  conveyance  oj*  will*  words  which 
have  the  effect  of  markinj:  ihe  duration  of  an 
estate  are  termed  "words  of  limitation."  Thus, 
in  a  grant  to  A.  and  his  heirs,  the  words*  **and 
his  heirs''  are  word.s  of  limitation*  because  they 
show  that  A.  i.'?  to  take  an  estate  in  fee-simple 
and  do  not  si^'C  his  heirs  anytbinsr.  Fen  me, 
Bern,  78,  And  see  Bali  v.  Payne.  0  Rand,  fVa.) 
75:  Summit  v.  Yoiint*  109  Ind.  500,  9  K  E. 

LIMITED.  Restricted;  bounded;  pre- 
BCtlbed.  Confined  T\'itliin  positive  bounds; 
restricted  in  duration,  extent,  or  scope. 

— Iiimited  admin ifltratioiL.  An  administra* 
tion  of  a  temporary  character,  granted  for  a 
particular  period*  or  for  a  ?i[iecial  or  particular 
purpose.  Holt  house. —Limited  owner-  A  ten* 
ant  for  life,  in  tnil,  or  by  the  curtesy,  or  other 
eraon  ntit  having  a  fee-simple  in  his  absolute 
iaposition. 

As  to  limited  "Company,"  "Divorce,*'  '^Br- 
ecntor,"  *'Fee."  "Jurisdiction,"  "LiablUty," 
and  "Partnership,"  see  those  titles^, 

LIMOGIA,    Eiiamel.    Bu  Gauge 

LINARIUM.  In  old  EngllRli  law.  A 
flajc  plat,  where  flax  is  f^rown.    Dn  Cange. 

UnCOLK'S  INN.  An  inn  of  court  See 
Inks  of  Couet, 


IiINE.  In  descents.  Tlie  order  or  se* 
ties  of  iKn'sons  wlio  liave  desceiuleil  one  f roui 
the  other  or  all  from  a  conmiou  ancestor, 
considered  as  jilaced  in  a  Jioe  of  succession 
in  the  order  of  their  birth,  the  line  showing 
the  connection  of  all  the  blood-r^latlves. 

Measures.  A  line  a  lineal  nicn??ure, 
containing  the  one-twelfth  part  of  an  inch. 

In  estates.  The  boundary  or  line  of  di- 
vision  l)etwcen  two  e.'^tates. 

-Building  line.  A  line  established  by  mu' 
nicipal  authority,  to  secure  uniformity  of  ap- 
pearance in  the  streets  of  the  city,  drawn  at 
ft  certain  uniform  distance  from  the  curb  or 
from  the  edge  of  the  sidewalk,  and  parallel 
thereto,  upon  which  the  froutJij  of  all  buildin<iS 
on  that  street  must  be  placed,  or  beyond  which 
t li cy  are  not  allowed  to  project*  Scf?  Tear  v. 
Freebody,  4  C.  B*  (N.  S*)  2ri3.— Collateral 
line.  A  line  of  descent  connecting  persons  who 
are  not  direclly  related  to  each  other  as  as- 
cendants or  dt'scendunts,  hut  whose  relation- 
ship cousiNts  in  common  descent  from  the  same 
ancestor.— Direct  line#  A  line  of  descent  trac- 
ed through  tbt^se  persons  only  who  are  related 
to  ea<  h  other  direcily  as  ascendants  or  descend- 
nv.ts.— Line  of  credit,  A  margin  or  fixed 
limit  of  credit,  grautyd  by  a  bank  or  merchant 
tt>  a  customer,  to  the  full  extent  of  which  the 
latter  may  avail  himself  in  bis  dealings  with 
the  former,  but  which  he  must  not  exceed;  usu- 
ally intended  to  cover  a  series  of  transactions,  in 
^  hich  case,  when  the  customer's  line  of  credit  ia 
nearly  or  quite  exhausted,  he  is  expected  to 
reduce  his  indebtedness  by  payments  before 
drawing  upon  it  further.  Bee  Lsador  F5ush 
Wine  Co.  v,  Wolff,  4S  La*  Ann.  918,  10  South, 
705;  Schneider- Da  vis  Co.  v*  Hart.  2^  Tex.  Civ* 
Af>p,  529,  57  8.  W.  O0:i.— Line  of  duty.  In 
mditary  law  and  tisage,  an  act  is  said  to  ho 
done,  or  an  injury  sustained,  **in  the  line  of 
duty,'*  when  done  or  suffered  in  tlie  perform- 
ance or  discharge  of  a  duty  incumbent  upon  the 
individual  in  his  character  as  a  member  of  the 
military  or  naval  forces*  Bee  Rhodes  v*  S., 
7i>  t\>d.  743,  25  G,  C*  A.  ISiJ.^Lines  and  cor- 
ners* In  surveying  and  conveyuiK  iiiij*  Bound- 
ary lines  and  their  terminating  points,  where 
an  angle  is  formed  by  the  next  boundary  litie, — 
Maternal  line*  A  line  of  descent  or  rela- 
tionship between  two  persone  which  is  traced 
through  the  mother  of  the  younger.— Paternal 
line.  A  similar  line  of  descent  traced  through 
the  father, 

LINE  A.  Lat,  A  line;  line  of  descent. 
See  Line* 

^Linea  oliliqnap  In  the  civil  law.  The 
oblique  line.  More  commonly  termed  **Jiii(.a 
^ r /I J* r; rr ^t(j?i\?/'— Lin ea  recta.  The  direct  line  ; 
the  vertical  line*  In  computing  degrees  of  kin- 
dred and  the  succession  to  estates,  this  term 
denotes  the  direct  line  of  ascendants  and  de* 
scendants.  Where  a  person  springs  from  an- 
other  immediately,  or  mediately  throuijh  a  third 
person,  they  are  said  to  be  in  the  direct  line, 
(linea  recta,}  and  are  called  "ascendants"  and 
"descendants."  Maekeld*  Rom.  Law,  §  129. 
—Linea  transversal  is.  A  collateral,  tmns- 
verse,  or  oblique  line.  Where  two  persons  are 
descended  from  a  third,  they  are  called  "collat- 
erals," and  are  said  to  be  related  in  the  col- 
lateral line,  {linea  transuf^rsa  or  obliqua.) 

Linea  recta  est  index  snl  et  oMiqni; 
lex  est  linea  recti*  Co.  Litt,  iTuS.  A  right 
line  is  a  test  of  itj^**lf,  and  of  an  ohUque; 
law  jy  a  line  of  right. 
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Ijin^a  jfecta  Bemper  i^rsefertnr  trans- 
TerAalL  Tbc  rtglit  line  is  iihVLiys  ineferriKl 
to  tlie  oollateraL  Co*  Litt  10;  Bmom,  Max. 
529, 

LINE  AGE.    Race;  progeny;  family,  as- 
cending  or  descondliig.    Locket t  v*  Loekctt 
Ky.  280,  22  S.  224, 

I.INEA]:«.  That  y^hUh  conjcs  in  a  Hue; 
i^speeially  a  cliroct  liue,  ns  from  father  to 
son.  Collateral  relationship  is  not  called 
''linea]/'  though  the  exiiresslon  *'eollateral 
Jine,"  is  not  unusual* 

"—liineal  cousan^niiiity*  That  kind  of  con* 
sanguiulty  which  siilisist^  between  imtsohs  of 
whom  one  is  tlesceudcd  in.  a  direct  line  fioiii  the 
(iLher;  as  between  a  particular  person  and  his 
father,  grandfather,  great-grandfather,  and  so 
upward,  in  the  direct  ascending  line;  or  between 
the  same  person  and  his  son,  grandson,  greal- 
grandson*  and  so  downwards  hi  the  direct  de- 
"^eending  line,  2  Bl.  Coram.  203:  Willis  Coal  & 
Min,  Co.  V.  Grizzell,  lOS  111.  313,  C5  N.  E.  74. 
^Lineal  descent.  8ee  Des(!ENT, — I^lneal 
warrant?.  A  warranty  by  an  ancestor  from 
whom  the  title  did  or  miKht  have  come  to  the 
heir.    2  Bl  Comm.  301;  Rawle,  Gov,  30. 

X.INK,  A  unit  in  a  connected  series; 
anything  which  serves  to  connect  or  bind  to- 
gether the  things  whicLi  precede  and  follow 
it  Thus,  we  speak  of  a  "link  in  the  chain 
of  title." 

LIQUEKE.  Lat.  In  the  clvU  law.  To 
he  clear,  evident,  or  satisfactory.  When  a 
judex  was  in  doubt  how  to  decide  a  case,  he 
represented  to  the  prjetor,  under  oath,  siM 
tion  lujuere,  (that  it  was  not  clear  to  hlin,) 
and  was  thereuijou  discharged.  Calvin, 

LIQUET.  It  is  clear  or  apparent ;  it  ap- 
pears. Satis  liquet f  it  sufllciently  appears. 
1  Strange,  412. 

LIQUIDATE,  To  adjust  OF  settle  an  In- 
debtedness; to  determine  an  anionnt  to  lie 
paid;  to  clear  up  nu  account  and  ascertain 
the  balance;  to  fix  the  amount  re^niirecl  to 
isatisfy  a  judgment  Midgett  v.  Watson,  21) 
N,  C.  145 ;  Martin  v.  Kirk,  2  Humph,  (Teun,) 
531. 

To  clear  away;  to  lessen;  to  pay,  "To 
fiqni(latf3  a  halance  means  to  pay  it."  Fleck- 
ner  v.  Bank  of  U.  S.,  8  Wheat.  3SS,  3G2,  5 
L.  Ed,  G31. 

LIQUIDATED.  Ascertained:  determin- 
ed ;  fixefl ;  settled ;  made  clear  or  manifest. 
Cleared  away  ■  paid  ;  discharged. 

— ^^Liq.u£dated  accoTint*  An  account  whereof 
the  amount  Is  certain  and  fixed,  either  by  the 
net  anri  agreement  of  the  parlies  or  by  opera- 
tion of  law;  a  sum  which  cannot  be  changed 
by  the  proof;  it  is  so  much  or  nothing;  but 
the  term  does  not  necessarily  refer  to  a  wn'it- 
ing,  Nisbet  v.  Law  son,  1  Ga*  2S7. — Liquid 
dated  damag^es.  See  Damages.— Liquidat- 
ed debt.  A  debt  is  Liquidated  when  it  is  Cer* 
tain  wiiat  is  due  and  how  much  is  diie*  Rob- 
erts V,  Prior,  20  (ia.  TiiTI. — LlQnldated  de- 
mand*    A  demand  is  a  liquidated  one  If  the 


amount  of  it  has  been  ascertained— settled— by 
the  agreement  of  the  parties  to  it,  or  othe^ 
wise,    Mitehell  v.  Addison,  20  Ga,  53. 

LIQUIDATING  FARTKER.  The  part- 
ner who  upon  the  dissolution  or  insolvency 
of  the  firm,  is  aiipointed  to  settle  Its  ac- 
counts, collect  assets,  adjust  claims,  and  pay 
debts.  Garretson  v.  Brown,  185  Pa.  447,  40 
Atl  300. 

LIQUIDATION*  The  act  or  process  of 
settling  or  making  clear,  fixed,  and  detcrnai- 
nate  that  which  before  was  uncertain  or  un- 
aKcertained* 

As  applied  to  a  company,  (or  sometimes  to 
the  aflfairs  of  an  individual,)  liquidation  ia 
used  in  a  broad  sense  as  equivalent  to 
*^winding  up  that  is,  the  comprehensive 
process  of  settling  accounts,  ascertaining 
ami  adjusting  debts,  collecting  assets,  and 
paying  off  claims. 

LIQUIDATOR.  A  person  appointed  to 
carry  out  the  winding  up  of  a  company. 

— Official  liquidator.  In  English  law.  A 
person  appointed  b^^  the  judge  in  chaaeery,  in 
whose  court  a  jomt-stock  comi>any  is  being 
wound  up»  to  bring  and  defend  suits  a  ad  ac- 
tions in  the  name  of  the  company,  and  K^a- 
erally  to  do  all  things  necessary  for  winding 
up  the  affairs  of  the  company,  and  dislributiDg 
its  assets,    3  Steph.  Comm.  24. 

LIQUOR.  Tills  term,  when  used  in  stat- 
utes  forbidding  the  sale  of  liquors,  refers 
only  to  spirituous  or  intoxicating  liquors* 
Brass  r.  State,  45  Fla.  1,  34  South.  307; 
State  V,  Brittain,  SO  N.  C.  576;  People  t. 
Oilley,  20  Barb.  (N,  Y,)  248,  See  Intoxica- 
ting LiQtJon;  Spieituous  LiQUoa, 

— Xti<inor  dealer.  One  who  carries  on  the 
business  of  selling  intoxicating  Uquore,  either  at 
wholes^alo  or  ret  ail  j  and  irrespective  of  whetb- 
er  the  liquor  sold  is  produced  or  manufactured 
by  himself  or  by  others;  bnt  there  must  be 
more  than  a  single  sale.  See  Timm  v,  flarri- 
son,  109  111.  601;  S.  v,  Allen  (D.  C.J  38 
B^ed.  Fincannon  v.  State,  93  Ga.  418.  21 

S.  E,  53  ;  State  v.  Dow.  21  Vt,  484;  Maasfield 
V.  State,  17  Tes.  App.  472,— Liquor-»hop,  A 
house  where  spirituons  liquors  are  kept  and 
sold.  Wooster  v.  Slate,  6  Baxt.  (TennJ  034, 
— Liq^nor  tax  certificate.  Uoder  th^  eicise 
laws  of  New  York,  a  certificate  of  payment  of 
the  tax  imposed  upon  the  business  of  liquor- 
selling,  entitlinj^  the  holder  to  carry  on  that 
bnyiness,  and  differing  from  the  ordinary  form 
of  licen^?e  in  that  it  does  not  confer  a  mere  per- 
sonal privilege  but  creates  a  species  of  prop- 
erty  which  is  transferable  by  the  owner.  Bee 
In  re  Lyman,  IGO  N.  Y.  9G,  54  N.  E.  577;  la 
re  jCullinan,  82  App.  Div.  445,  81  Supp. 
567. 

LIB  A.  The  name  of  an  Italian  coin,  «1 
the  value  of  about  eighteen  cents. 

LIS.  Lat.  A  controversy  or  dispute;  a 
suit  or  action  at  law. 

— Lifl  alibi  pemdens.  A  suit  pending  el^ 
where.  The  uut  that  proceedings  are  pending 
between  a  plaiaiifT  and  defendant  in  one  court 
in  respect  to  a  given  matter  is  frequently  a 
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ground  for  preventing  the  plaintifT  from  tak- 
ing proceedings  in  another  court  against  the 
Rgme  defendant  for  the  same  object  and  ariS' 
ing  out  of  the  same  cause  of  action.  Sweet 
—Lis  mota.  A  controversy  moved  or  begun. 
By  this  term  13  meant  a  dispute  which  lias  aris- 
en upon  a  point  or  question  which  afterwards 
forms  the  is^sue  upon  which  lesal  proceedings 
are  instituted.  Westfelt  v»  Adams,  131  N.  G. 
579,  42  E.  S23.  After  such  controversy 
has  arisen,  {post  litem  motam^)  it  is  held,  dec- 
larations as  to  pedigree,  made  by  members  of 
the  family  since  deceased,  are  not  odmij^sible. 
See  4  Camp.  417;  G  Car.  &  P.  500.— Lis  pen- 
dem*  A  suit  pending;  that  lega]  process,  in 
a  mil  regarding  land,  which  amounts  to  legal 
notice  to  all  the  world  that  there  Is  a  dispute 
as  to  the  title.  In  equity  the  filing  of  the  bill 
and  serving  a  aubpcDna  creates  a  lis  pendens, 
except  when  statutes  require  some  record.  Stim, 
Law  Gloss,  See  Boyd  Emmons,  103  Ky.  393, 
45  a  W.  3fl4;  Tinsley  v,  liice,  105  Ga.  28o, 
U  S.  E.  174;  Bo  wen  v,  Kirkland,  17  Tex, 
Civ.  App.  34(i,  44  S.  W.  181);  Hines  v.  Dun^ 
can,  79  Ala.  117,  08  Am.  Hep.  5S0.  In  the 
civil  law.  A  suit  pending.  A  suit  was  not 
said  to  be  pending  before  tliat  stage  of  it  called 
cQnte»t<itiO,'^  (^^  Mackeld.  Rom.  Law, 
I  2B;  Cahin.^Notlce  of  lii  pendens.  A 
notice  filed  for  the  purpose  of  warning  all  per- 
sons that  the  title  to  certain  property  is  in 
litigation,  and  that,  if  they  purchase  the  de- 
fendant's claim  to  the  same,  they  are  in  dan- 
ger of  being  bound  by  an  adverse  jud^menr. 
See  Empire  Land  &  Canal  Co,  v,  Engley,  IS 
Colo*  388,  33  Pac.  153. 

LIST.  A  docket  or  calendar  of  causes 
ready  for  trial  or  argtiment,  or  of  motions 
ready  for  hearlDg. 

LISTED,  Included  In  a  list;  put  on  a 
list,  pnrticiilarly  on  a  list  of  taxable  persons 
or  property. 

LISTERS,  This  word  Is  used  in  some  of 
the  states  to  designate  the  persons  appointed 
to  make  lists  of  taxables.  See  Rev.  St,  Vt, 
63a 

LITE  PENDENTi:,  Lat,  Pending  the 
suit  Fleta,  lib.  2,  c.  54,  f  23. 

LITEM  DENUNCIAKE.  Jjit  In  the 
clyll  law.  To  cast  the  burden  of  a  miit  up- 
on another;  particularly  u.sed  with  refer- 
ence to  a  purcha-ser  of  property  who,  befu^f 
Haed  in  respect  to  it  by  a  thir<l  person,  gives 
notice  to  his  vendor  and  den^ands  his  alfl 
In  its  defense.  See  Stackeld,  Rom.  Law,  § 
403. 

LITEM  SUAM  FACEKE.     Lat  To 

make  a  i^uit  bis  own.  Where  a  jiidex,  from 
partiality  or  enmity,  evidently  favored  ei- 
ther of  the  parties,  lie  was  said  litem  mam 
facere,  Calvin, 

LITER  A,  Lat.  A  letter.  The  letter  of 
a  law,  as  distinguished  from  its  spirit.  See 
Letter. 

— LiteTA  PiAama,  The  Pisan  letter.  A  term 
app  lied  to  the  old  character  hi  which  the  copy 
of  tbe  Pandects  fornjerli^  kept  at  Pisa^  in  Italy 
waa  written.  Spelman, 


LITERiE.  Letters.  A  term  applied  in 
old  En^^li:<b  law  to  various  instruments  in 
w^ritiiigi  public  and  private. 

^Literec  dimiisorisc*  Dimissory  letters,  (g. 
u.WLitflTSP  ^nmaniores,  .\  tei*in  inclndim* 
Greek,  La  tin,  gene  nil  philoloj^y,  Jo^ric,  moral 
pbilosoplLV,  roetuphysics;  the  name  of  the  prin- 
cipal courae  of  study  in  the  University  of  Ox- 
ford. Whurton,—- Xriterae  mortaae.  Dead  let- 
ters; fulfilling  words  of  a  statute.  Lord  Bacon 
observes  that  "there  are  in  every  statute  ccr* 
tain  worda  which  are  as  veins,  where  the  life 
and  blood  of  the  statute  cometh,  and  where  all 
doubts  do  arise,  and  the  rest  are  literm  mor- 
tWF,  ful fining  wordt;.'*  Bac.  St,  Uses,  (Works, 
iv,  ISO.) — LitersQ  patent es<  Letters  patent; 
literally,  open  letters. — Literse  procuratoriBe* 
In  old  English  law.  Letters  procuratory;  let- 
ters of  procuration  ;  letters  of  attorney.  Bract 
fols.  40,  43, — Literae  recognitiouis.  In  mari- 
time law,  A  bill  of  lading.  Jac.  Sea  Laws, 
172.— Literro  sigillatse.  In  old  English  law. 
Sealed  letters.  The  return  of  a  sheriiE  was  so 
called.    Fleta,  lib.  2,  c,  G4,  ^  39. 

Llterse  patente*  re^s  non  eruTi^t  va^ 

cua»^  1  Eulst.  (1.  The  king's  letters  patent 
shall  not  be  void, 

Ltteree  scripts  manent.  Written  words 
last. 

LITERAL.  Acoordfng  to  language;  fol- 
lowing expi-ession  in  words.  A  literal  con- 
struction of  a  document  adheres  closely  to 
its  words,  without  making  differences  for  ex- 
trinsic circumstances;  a  literal  performance 
of  a  condition  is  one  which  complies  exactly 
with  its  terms, 

•—LltcTal  contract.  In  Roman  law,  A  spe- 
cies of  written  contract,  in  which  the  fonnal 
act  by  w^iich  an  obligation  was  siiperiudnced 
on  the  convention  was  an  entry  of  the  sum  due, 
wliere  it  should  be  specifically  ascertained,  on 
the  debit  side  of  a  ledger.  Maine,  Anc.  Law, 
320.  A  contract,  the  whole  of  the  evidence  of 
which  is  reduced  to  writing,  and  binds  the  party 
who  subscribed  it,  although  he  has  received  no 
considei*ation.  Lec.  El,  Dr.  Rom,  §  8S1,— Lit- 
eral proof*  In  the  civil  law.  Written  evi* 
dence. 

LITER  ART,  Pertaining  to  polite  Jearn- 
ing;  connected  with  tlie  study  or  use  of 
l>ooks  and  writings. 

The  word  ''literary,"  having  no  legal  sig- 
nification, is  to  be  taken  In  its  ordinary  and 
usual  meaning.  We  speak  of  literary  persons 
as  learned,  erudite  j  of  literary  property,  as 
the  productions  of  ripe  scholars,  or,  at  least,  of 
professional  writers;  of  literary  institutions, 
as  those  where  the  jioj^itive  sciences  are  taught, 
or  persons  eminent  for  learning  associate,  for 
purposes  connected  with  their  professions,  Thif? 
we  think  the  popular  meaning  of  the  word:  and 
that  it  would  not  be  properly  used  as  descriptive 
of  a  school  for  the  instruction  of  youth.  In- 
dia napolia  V.  McLean,  8  Ind.  332. 

Literary  eompositlon*  In  copyn^>ht  law. 
An  original  result  of  mental  produciion,  devel- 
oped in  a  series  of  written  or  printed  words, 
arranged  for  an  intelligent  purpose,  in  an  or- 
derly success  ion  of  expressive  combmations. 
Keene  v.  Wheatlev,  14  Fed,  Cas.  192;  Wool- 
sey  V.  ,ludd,  4  Duer  (N,  Y.)  3E)r>.— Literary 
property  may  be  described  as  the  right  wliifh 
entiues  an  autlifir  and  his  assigns  to  all  the  use 
and  profit  of  his  composition,  to  which  no  in- 
dependent, right  i^,  through  any  act  or  omisslQu 
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on  his  or  their  part,  vested  in  another  person. 
V  A/oer.  Law  Reg*  44.  And  see  Ketone  v^* 
Wheatley,  U  Fed.  Cas^.  Palmer  v.  De 

Witt,  02  N.  Y.  Super,  Ct.  552.  A  di^stinction  is 
to  be  taken  between  "literary  property'^  (which 
(s  tlie  naUiral,  common-law  right  whidi  a  per- 
son lias^  in  the  form  of  written  expression  to 
whieli  he  has,  by  la  bor  and  sic  ill,  reduced  his 
thouj^IifH)  and  *Vopy right,'*  (whii-h  is  n  statu- 
tory mnno[>oIy,  above  and  beyond  natural  1 1 rop- 
er ty,  conferred  upon  an  author  to  encourage 
and  reward  a  dedication  of  his  literary  prop- 
erty to  the  public)  Abbott, 

LIT£:rate>  In  English  ecclesiastical 
law.  One  wlio  qua li fie??  himself  for  holy  or* 
derf5  by  preset tiuK  himself  as  a  person  ac- 
t'omptished  in  classical  learning*  etc..  not  as 
a  ^niiluate  of  Oxford.  Ciuubridge,  etc, 

LITER  ATURA«  'M^f  literaturam  po- 
nCiT''  means  to  put  chihlren  to  school.  This 
liberty  was  anrieidly  lienicd  to  tliose  i:iaren1s 
who  w^cre  servile  tcmuits^,  without  the  lord's 
txjosent.  The  i)rohibHion  against  the  edu ca- 
tion of  sons  arose  from  the  fear  that  the  son, 
heing  bred  to  letters,  mi^ht.  enter  into  holy 
orders,  and  so  stop  or  divert  the  services 
which  he  n light  otherwise  do  as  heir  to  liis 
father.    Paroch,  Antiq,  401, 

I^ITERIS  OBLIGATIO.  In  Roman  law. 
The  eoQtrart  of  noau  n,  which  w^as  constitut- 
ed by  vvritlu^r,  {s^  riiitam.)  It  was  of  two 
kinds,  viz.:  (1)  A  re  in  perjionani,  when  a 
transaction  was  transferred  from  the  day- 
book (afimrsfuid)  into  the  ledger  (coder)  in 
the  form  of  a  debt  under  the  mime  or  heading 
of  the  purchaser  or  dc^ldor,  {no men;)  and  (2) 
a  persond  in  pcrBOnamj  where  a  debt  already 
standing  under  one  ftohicn  or  heading  was 
transferreii  in  the  usual  course  of  novutio 
from  that  nomcn  to  another  and  substituted 
nomcn.  By  reason  of  this  transferring,  these 
obllgalions  were  called  **nofnina  trfittHvriiifi' 
tia."  No  niOLiey  was,  in  fact,  paid  to  con- 
stitute the  contract  If  ever  money  was  paid, 
then  the  nomen  was  arcarimnj  {L  e.,  a  real 
ron tract  re  contrmtus^)  and  BOt  a  nomen 
proiniinv.  Brown, 

LITIGANT,  A  party  to  a  lawsnir;  one 
engaged  in  litigation;  usually  spoken  of  ac^ 
tive  liar  ties,  not  of  nominal  ones, 

LITIGARE,  Lat,  To  litigate;  to  carry 
on  a  suit,  (litem  affcrCj)  either  us  plaintiff  or 
defendant;  to  claim  or  disjnite  l>y  action;  to 
test  or  try  the  validity  of  a  claim  by  action, 

LITIGATE.  To  dispute  or  contend  in 
form  of  law  ;  to  carry  on  a  suit. 

LITIGATIGN,  A  judicial  controversy. 
A  contest  In  a  court  of  justice,  for  the  pur- 
pose of  enforcing  a  right. 

LrriGIOSITY-  In  Scotch  law.  The 
t>endenL'y  of  a  suit;  it  Is  a  tacit  letial  prohi- 
bition of  alienation,  to  the  disapi.K>intinent  of 


an  action r  or  of  diligence,  the  direct  object  of 
which  Is  to  obtain  possession^  or  to  acquire 
the  proiierty  of  a  i>nrticular  subject.  The  ef- 
fect of  it  is  analogous  to  that  of  Inhibition, 
Bell. 

ilTIGIOSO.  Span.  Litigious;  the  sub- 
ject of  litigation;  a  term  apjviied  to  property 
which  is  the  syl*ject  of  dispute  in  a  pending 
suit    White  v.  Gay,  1  Tex, 

LITIGIOUS.  That  which  is  the  subject 
of  a  suit  or  action ;  that  which  is  contested 
in  a  court  of  justice.  In  another  sense,  "li- 
tigious** signijies  fond  of  litigation;  prone  to 
engage  in  suits, 

— Litigi.oitfi  cbupcli.  Tn  eecles  last  leal  law.  t 
cliurcb  is  said  to  be  litisjions  whi^re  two  pressftD- 
latioas  are  offered  to  ti.e  bislitip  uiinn  the  Kaaie 
aviuflanc-t'.  Jeiik,  Cent.  11. — Litigious  right. 
In  the  civil  law.  A  ri5:ht  which  cannot  be  ex- 
ercis(^d  without  undergniag  a  lawsuit.  Civil 
Code  La.  arts.  918,  ri'ioti, 

LITIS   ^STIMATIO.    Lat    The  mam 

ure  of  damages. 

LITIS  CONTESTATION  Lat.  In  the 
eiv±l  and  caaou  law.  Contestation  of  suit; 
the  process  of  contesting  a  suit  by  the  op- 
posing statements  of  the  respective  parties; 
the  process  of  coming  to  an  i^sue :  the  attain- 
ment of  an  issue;  the  issue  itself. 

In  the  practice  af  the  eccle slant ieal 
courts.  The  general  answer  made  by  the 
defendant  in  which  he  denies  the  matter 
charged  against  him  in  the  libel,  Hallifai, 
Civil  Law,  b.  3,  c  11,  no.  9, 

In  admiralty  practice.  The  general  is- 
sue. 2  Browne,  Civil  &  A  dm.  La^v,  35  S,  and 
note. 

LITIS  BENUNCIATIO,    Lat    In  the 

civil  law-.  The  process  by  which  a  purchaser 
of  propert3%  who  Is  sued  for  its  possessiou  or 
recovery  by  a  third  person,  falls  back  upon 
his  veuilor's  covenant  of  warranty,  bj  giving 
the  latter  notice  of  the  action  and  demanding 
his  aid  in  defending  It  See  JIackeld  Rom 
LaAv,  §  403, 

LITIS  DOMINIUM.  Lat  In  the  civil 
law.  Ownership,  control,  or  direction  of  a 
suit.  A  fiction  of  law  by  which  the  employ- 
ment of  an  attorney  or  proctor  (procurator) 
in  a  suit  was  authorized  or  Justified,  he  be- 
ins  supi>osed  to  become,  by  the  apiioiutmetit 
of  his  pi  inci|ial  (domhins)  or  client  the  dotn^ 
in  us  Jiti^.    Heineca  Elem,  lib.  4,  tit  10,  |i 

me,  1247. 

Litis  nomen  onrnem  actionem  signlf- 
icat,  sive  in  rem,  sive  in  peraonam  tit, 
Co.  Lilt,  2112*  A  lawsuit  signifies  every  ac- 
tion, whetiier  it  be  in  rem  or  in  personam, 

LITISPENnENOE.  An  obsolete  term  for 
the  time  during  which  a  lawsuit  ie  going  on- 
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UTISFENDENCIA,  la  Spanish  law. 
Litlspejuleiicy.  TUe  Louditiou  ol"  a  suit  p^iid- 
iDg  in  a  court  of  justice- 

LITBE.  Fr  A  measure  of  rapacity  in 
the  metric  system,  being  a  cubic  decimetre, 
minal  to  01.022  cubic  incbes,  or  2.113  Amer- 
ican pints,  or  1.T6  English  pints.  Webster. 

LITTORAX.  Eolongiiig  to  the  sliore,  as 
of  fic:is  and  great  lakes.  Webster.  Corre- 
sjKiiitiing  to  riparian  proprietors  on  a  stream 
or  smuil  pond  are  iittorai  proprietors  on  a 
sea  or  la  I;  c.  But  ''riparian'*  is  aiso  used  co- 
exteoaively  with  *'iittoral."  Common weiilth 
V.  AJ^er,  T  Cush.  (Mass.)  1)4,  See  Boston  Y. 
Let-raw,  17  How,  42G,  15  L.  Ed.  118. 

LITURA.  Lat.  la  the  civil  law.  An  ob- 
literation or  blot  In  a  will  or  other  Instru- 
iucut.   1)1^.  2S,  4,  1,  1. 

LITUS*  In  old  European  law.  A  kind 
of  servant;  one  svho  stinciiaered  himself  In- 
to aaoJher's  power.  Spelman. 

In  the  civil  law.  The  bank  of  a  stream 
or  shore  of  the  sea;  the  coast. 

—Li ins  maris.  The  sea-shore.  "It  is  certain 
that  that  which  the  sea  overflows,  either  at 
higti  spring  tides  or  at  extraordinary  tidea» 
comes  not,  as  to  this  purpose,  under  the  d^^ntnn- 
inatiOD  of  *Htus  wim/  and  consequently  the 
kinE:'3  title  is  not  of  that  large  extent,  but  only 
to  land  that  is  usually  overflowed  at  ordinary 
tidis.  That,  therefore,  I  call  the  'ah<yre*  that 
is  between  the  common  hiprh- water  and  Jow- 
water  mark,  and  no  more."  Hale  de  Jure  Mar. 
c  4. 

Litnj  est  qaonsq^ne  maximal  fine  ins  a 
snari  pervenit.  Tlie  Shore  is  where  the 
highest  wave  from  the  sea  has  reached.  Dig. 
EC,  16,  90.   Ang.  Tide- Waters,  67. 

LIVE-STOCK   INSITKANCE,     See  In- 

atJSANCE. 

LIVELODE^    Maintenance;  sufiport. 

LIVERY,  1.  In  Etaglish  law.  Delivery 
of  possession  of  their  binds  to  the  king^s  ten* 
aBts  in  capite  or  tenants  by  knighfs  service* 

2.  A  writ  which  may  be  sued  out  by  a 
ward  in  chivalry,  on  reaching  bis  majority, 
to  obtain  delivery  of  the  possession  of  his 
lands  out  of  the  hands  of  the  guardian,  2  Bl 
Coram.  t3S. 

3*  A  particular  dress  or  garb  appropriate 
or  peculiar  to  certain  persons,  as  the  mem- 
bers of  a  goild,  or,  more  particularly,  the 
servants  of  a  nobleman  or  gentleman. 

4.  The  privilege  of  a  particular  guild  or 
fi^mpany  of  i>erf^ons,  lhe  members  thereof 
being  called  **li very- men.*' 

5.  A  contract  of  hiring  of  work-beasts, 
partoilarly  horses,  to  the  use  of  the  hirer. 
It  In  selflom  used  alone  In  this  Kensc,  bnt  ap- 
pears in  the  compound,  *'ii very-stable/' 
—Livery  im  chivalry «  In  feudal  law.  The 
deJjyery  of  the  lands  of  a  ward  in  chivalry  out 


of  the  guardian's  .bani^s,  upon  the  heir's  attain- 
ing tlie  requisite  age, — twenty-one  for  malei?,  six- 
teen for  females.  2  Eh  Comm,  OS. — Livery- 
snan,  A  member  of  some  company  in  th**  city 
of  London;  also  called  a  ^Treeniam'* — Livery 
of  seisizL.  The  appropriate  ceremony,  at  coni- 
mon  law,  for  transferring  the  corporal  potisfs* 
sion  of  lands  or  tenemeats  by  a  grantor  to  his 
grantee?.  It  was  Uvery  in  dved  where  the  par- 
ties went  together  upon  the  land,  and  there  a 
twii^,  clod,  key,  or  other  symbol  was  delivered 
in  the  name  of  the  whole.  Livery  in  law  was 
where  the  same  ceremony  was  performed,  not 
upon  the  land  itself^  bat  in  sight  of  it.  2  Bl. 
Uomm,  315,  310;  Micheau  v.  Crawford,  8  N.  J. 
Law,  108;  Northern  Pac.  Co.  v.  Cannon 
(C.  C.)  4G  Fed.  232.— Livery- office.  An  of- 
fice appointed  for  the  delivery  of  lands. — Liv- 
ery stable  keeper.  One  whose  husint^ss  it  is 
to  keep  horses  for  hire  or  to  let,  or  to  kcep^ 
feed,  or  board  horses  for  others.  Kittauni ng 
Boron^rh  v.  Montgromery,  5  Fa.  Buper.  Ct.  VAb^ 

LIVBE  TOURNOIS,  A  culn  used  in 
France  before  the  Ee volution.  It  i^  to  be 
computed  in  the  ad  valorem  duty  on  goods, 
etc.,  at  eighteen  and  a  half  ci^nt^.  Act  Cong, 
March.  2,  179S,  §  61;  1  Story,  Laws,  G29, 

liLOlfB'S.    An  association  in  the  city  of 

London,  for  the  transaction  of  marine  insur- 
ance, the  members  of  which  underwrite  each 
other's  policies.  See  Dnrbrow  v.  Et^pens,  05 
N.  J.  Law,  10,  46  Atl. 

— Lloyd^s  bonds,  Tiii?  name  of  a  class  of 
evidences  of  debt,  used  in  England  ;  being  ac- 
kiH>wli'dfcMienls,  by  a  borrowing  company  made 
under  its  seal,  of  a  debt  incurred  and  actually 
due  fay  the  company  to  a  contractor  or  other 
person  for  -work  done,  goods  siMuilied,  or  other- 
wlj^e,  as  the  case  may  be,  with  a  covenant  for 
payment  of  tiie  principal  and  interest  at  a  fu* 
tare  time.  Brown. 

LOAD  MAN  AGE.  The  pay  to  loadsmen; 
that  Is,  iierwons  who  sail  or  row  before  ships, 
in  barl^s  or  smali  vessels,  with  iiistrumeuts 
for  towung  the  ship  and  directing  her  course, 
in  order  that  siie  may  escape  the  dangers  in 
her  \^'ay.    Poth.  Des  Avaries,  no.  137. 

LO  AJf ,  A  ba  i  1  m  en  t  w  i  t  h  on  t  reward;  con- 
sisting  of  the  delivery  of  an  article  by  the 
owner  to  another  person,  to  be  used  by  the 
latter  gratuitously,  and  returned  either  in 
ftpccic  or  in  kind.  A  sum  of  money  ctinbded 
to  another.  Ramsey  v.  Whiti>eck,,81  lib  App. 
210;  Nichols  v.  Fear.son,  7  Pet  100,  8  Kd. 
023;  Hodman  v.  Munson,  13  Barb,  (N.  Y.)  T'l; 
Bootli  V.  Terrell,  16  Ga.  25;  Payne  v,  Gardi- 
ner, 29  N.  Y.  liJi. 

A  loan  of  money  is  a  contract  by  which 
one  delivers  a  sum  of  money  to  another,  and 
the  latter  ajjrees  to  return  at  a  future  time  a 
sum  eriii*^*^l*''^t  to  that  which  he  borrowed. 
Civ.  Code  Cal.  §  1^2. 

— Loan  association.  See  BT*TLniNa  and 
Lo  A  N  A  ssoc  I  AT  I  o  N Lo  an  e  e  rt  i  fi  c  ate  s.  ( 'e  r- 
tiflcatt*.s  issued  by  a  clearinj^-house  to  the  as- 
.sociated  banks  to  the  amount  of  i?eventy-five 
per  cent,  of  the  value  of  the  collaterals  depos- 
ited by  the  borrowing:  banks  with  the  loan  com- 
mittee of  the  clearini^-hnu.so.  Anderson,— Loan 
for  consnmptiotip    The  loan  for  consumption 
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is  aD  agreement  by  which  one  person  delivers 
lo  another  a  certaiis  quantity  of  thinj?s  wliicU 
sire  ro!tstimed  by  the  iii^e,  under  the  obiif^Mtion, 
by  the  borrower^  tt>  retnm  to  him  as  mvtcli  of 
the  same  kind  and  quality.  Ciy'  Code  l^.  art 
2910.  Loans  nre  of  two  kinds, — for  eonsnmption 
or  for  use,  A  loan  for  ranHvimpticjn  is  where  the 
article  is  not  to  be  returned  in  specie,  but  in 
kind.  This?  is  a  «a!e.  i\n(\  uot  a  bailment*  Code 
Ga.  1SS2,  g  212.').— L,oan  for  ezcliange.  A 
loim  for  exchanj^^i-  a  contract  by  which  one 
ile livers  iiersonal  property  to  another,  and  the 
latter  aisrrees  to  ret\irn  to  the  lender  a  similar 
thing  at  a  future  timet  without  reward  for  its 
uHe.  Civ.  Code  CaU  %  VJ02. — LoaB  for  uie. 
The  loan  for  use  is  an  agreement  by  whidi  a 
person  delivers  a  thins  to  another,  to  use  it 
according  to  its  natural  destination ^  or  accord- 
inj?  to  the  ageementt  under  the  oblij^ation  on 
the  part  of  the  borrower  to  return  it  afii^r  he 
shall  have  done  Using  it.  Civ»  Code  I^.  art. 
2S1)3.  A  loan  for  use  is  a  contract  by  which 
oae  givea  to  another  the  temporary  possewsloo 
and  use  of  pers^onal  property,  and  the  latter 
agrees  to  retum  the  same  thing^  to  him  at  a 
f^iture  tlme^  without  reward  for  its  use.  Civ* 
Code  Cal.  g  A  loan  for  use  is  the  gra- 

tuitous grant  of  an  article  to  another  for  use,  to 
be  returned  in  specie ^  and  may  be  either  for  a 
certain  time  or  indefinitely,  and  at  the  wiU  of 
the  grantor.  Code  Ga.  1SS2,  §  2126.  Loan 
for  use  (called  ''commodaUim'^  in  tlie  civil  law) 
differa  from  a  loan  for  consunrption,  (called 
**mutitum"  in  the  civil  law.)  in  this:  that  the 
commotlaUtm  must  be  specifically  returned  ;  the 
mutmm  is  to  be  returned  in  kind.  In  the  case 
of  a  commodatum,  the  property  in  the  thing  re- 
mains in  the  lender;  in  a  jnutuum,  the  property 
pasjses  to  tlie  bor)'o\ver.  Bouvlcr. — X^oan,  era- 
tnitonSf  (or  commodate.)  A  class  of  bail- 
ment which  is  called  '^cojnmodatum"  in  the  Ro- 
man law,  and  is  denominated  by  Sir  William 
Jones  a  "loan  for  use,''  (prit-a-magef)  to  dis- 
tinguish it  from  *'mi*tiiwm,"  a  loan  for  consump- 
tion. Jt  is  tbe  gratuitous  lending  of  an  article 
to  the  li>orruv/'.r  ion  his  own  use.  Wharton.— 
lioan  ■ocietie»i  Xn  Knglish  law.  A  kind  of 
club  fontied  for  ihe\jurpuse  of  advancing  money 
■on  loan  lo  the  industrial  classes. 

LOBBTrNa.  ■lobbying''  Is  defined  to  be 
any  personal  solicitation  of  a  in  em  tier  of  a 
legislative  body  during  a  session  thereof,  by 
private  interview,  or  letter  or  message,  or 
other  means  ami  aj>i>liances  not  addresssed 
solely  to  the  juctgiueut,  to  favor  or  oppose,  or 
to  vote  for  or  agnhistj  any  bill,  resolution, 
report,  or  el  aim  pending,  or  to  be  introduced 
by  eitber  branch  thereof,  by  any  person  who 
misrepreseuts  the  nature  of  his  interest  In 
the  matter  to  such  member,  or  w^ho  is  em- 
ployed for  a  consideration  by  a  person  or  cor- 
poration interested  in  the  passage  or  defeat 
of  such  bill,  resolution,  report,  or  claim,  for 
the  purpose  of  procuriuij  the  passage  or  de- 
feat thereof.  But  this?  does  not  include  such 
services  as  drafting  i>etit:ons,  bills,  or  reso- 
lutions, titteiiding  to  the  taking  of  testimony, 
coliecting:  facts,  preparing  arguments  and  me- 
morials, and  submitting  them  orally  or  in 
writing  to  a  committee  or  member  of  the  leg- 
islature, and  other  services  of  like  character ^ 
intended  to  reach  the  reason  of  lei?2s?ators. 
Code  Ga.  18S2,  §  44St>.  And  see  Colusa  Coun- 
ty V.  Welch,  122  Cal.  428,  55  Pnc.  24S;  Trist 
T,  Child,  21  Walh  448,  22  L.  Eth  023  ;  Dun- 
ham V.  Hastings  Pavement  Co.,  r*6  App.  Div. 
244,  67  Supp.  032;  Houltou  Nkhol, 


93  Wis.  39S,  67  N.  W.  715,  33  L.  R.  A,  lOG,  5? 
Am.  St.  Hep.  928. 

Xi'oliligatioii  flans  oansei  om  suit  ime 
faasfie  cause,  an  aar  cau^e  illicite, 
peat  avoir  aucan  effet.  An  ohUgatiou 
without  consideration,  or  upon  a  false  coa- 
sideratiou^  {which  fails,)  or  upon  unlawful 
consideration,  cannot  have  aiiy  effect  Ode 
Civil,  3»  3,  4;  Chit.  Cont.  (11th  Am/  Ed.)  25, 
note, 

IjOCAL,  Relating  to  place »  expre^lve 
of  place;  belonging  or  confined  to  a  particu- 
lar place.  Distinguished  from  • 'general" 
'*per&onaV  and  "transitory^"' 

— X^ocal  act  of  parliament.  An  act  vrhkh 
hns  for  iU  object  the  interest  of  some  partica- 
lar  locality,  as  the  formation  of  a  road,  the 
alteration  of  the  course  of  a  river,  the  forma' 
tion  of  a  public  market  in  a  particular  districts 
etc.  Brown, — IjOCaI  as»e«»meat.  A  charge 
in  the  nature  of  tax^  levied  to  pay  the  whole  or 
part  of  the  cost  of  local  iniprovements,  and 
assessed  upon  the  variovis  purrels  of  property 
specially  benefited  thereby.  Gould  T.  Balti- 
more, 59  Md,  3S0, — Xiocal  cliatteL  A  thiDg  is 
l(xal  that  is  fixed  to  ihc  freeliold.  Tutchin, 
l80t--^iiocal  courts.  Courts  whose  jurisdic- 
tion is  limited  to  a  particular  territory  or  dia- 
trict  The  expression  often  sipiifies  the  eourta 
of  I  he  state^  in  opposition  to  the  United  ?^tatea 
courts.  People  v.  l*orter,  9f>  N.  Y.  75 ;  Goratj 
V-  Reid,  78  X.  T,  C7,— I*ocal  freight.  Freight 
shipped  from  either  terminus  of  a  railroad  to 
a  way  station,  or  vue  versa ^  or  from  one  "^-^j 
station  to  another  ;  that  is,  over  a  part  of  the 
road  only.  Mobile  &  E,  Co,  v,  Steiuer,  61 
Ala.  579p— r^acal  inflnance^  As  a  statutory 
£:round  for  the  removal  of  a  cause  froio  t  state 
court  to  a  federal  court,  this  means  lafluence 
enjoyed  and  "vvi elded  by  the  plaintiff,  as  a  resi- 
de at  of  the  place  where  the  suit  is  bron^bt, 
in  consef|Uoaee  of  his  wealth,  proaiinence.  politi- 
cal importance*,  business  or  social  relations,  or 
otherwise,  sucli  as  might  affect  the  miads  of 
the  court  or  jnry  and  prevfut  the  (lefeadant 
from  wiuuinjT  the  case,  even  thoaph  the  merits 
siiould  he  with  him,  See  No  ale  v.  Foster  (C.  C) 
31  Fed.  5.J, — Xocal  optiom.  A  privilege  ac- 
corded  hy  the  legislature  of  a  slate  to  the  ae?- 
eral  counties  or  other  distrir  ls  of  the  state  to 
determine,  each  for  it^elf^  by  popular  vote, 
whether  or  not  licenses!  should  be  issued  for  thi; 
sale  of  in  toxica  tini^  liquors  within  such  dis- 
tricts. See  Wilson  v.  State,  3u  Ark.  4hl; 
f^tate  Y.  Brown.  10  Fla.  5DS— I*ocal  preja* 
dice.  The  **prejudice  or  local  influence*'  which 
will  warrant  the  removal  of  a  cause  from  a 
state  cotirt  to  a  federal  court  may  be  either 
prejudice  and  iniluence  existing  against  the  par- 
ty seeking  such  removfil  or  existing;  in  favor 
of  his  adversary,  Neale  v,  Foster  (C.  C)  31 
Fed.  53. 

Ab  to  local  ''Action,"  ''Agent/'  "Allegiance," 
"Custom/*  ^'Government/'  "Improvement,'* 
"Law/'  ''Statute/'  "Taxes,"  ftiid  **Veuue/*  m 
those  titles. 

liOGAIilTT*  lo  Scotch  law*  This  name 
is  given  to  a  life- rent  created  in  marriage 
coutracts  in  favor  of  the  wife^  instead  of 
leaving  her  to  her  legal  life-rent  of  tierce. 
1  Bell,  Comm.  55. 

1.0CABE.  To  let  for  bire;  to  deliver  or 
bail  a  thing  for  a  t  ertain  reward  or  compea- 
sat  ion.    Bract  fol.  (j2. 
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LOGARIUM.  In  old  European  law.  The 
price  of  letting;  money  paul  for  the  hire  of  a 
thing;  rent  Speluiau. 

LOCATAIHE.  In  French  law,  A  les- 
see, tenant,  or  re n ten 

LOCATAHIUS,    Lat   A  depositee, 

LOCATE.  To  ascertain  anil  lix  the  i>osi- 
tlon  of  fiOQiething,  the  place  of  whieli  was  he- 
fore  uncertain  or  not  manifest;  as  to  locate 
the  i-alls  in  a  deed* 

To  decide  upon  the  place  or  direction  to  l^e 
occupied  by  something  not  yet  in  being;  as 
to  locate  a  road. 

LOCATIO.  Lat.  In  the  civil  law.  Let- 
ting for  hire,  Tlie  term  is  also  used  hy  text- 
writers  upon  tlie  law  of  liailment  at  common 
law,  lu  Scotch  law  it  is  translateii  **loca- 
n<m:*  BelL 

— Locatio-conductio^  In  the  civil  law.  A 
compoiiud  wonl  ukcmI  to  clt^uottt  the  contract  cf 
bailment  for  Lire,  expr#>fishi;j  the  action  of  both 
parties,  viz,,  a  letting  by  the  one  and  a  hiring  hy 
the  otlier.  2  Kent,  Cointij,  GSG,  note;  Story, 
Eailm.  §  3G8;  Cofrgs  v.  Bernard,  2  Ld.  Raym, 
Xtocatlo  cuBtodise.  A  i«>ttHig  to  keep; 
a  bailment  or  dcpnsit  of  goods  for  hire.  Story, 
Baiim.  §  442.^Locatio  operls.  Iti  tiie  oivii 
law.  The  contract  of  hiring  work^  L  c.f  labor 
ami  serviees.  It  is  a  contract  hy  whiclj  one 
of  the  parties  gives  a  certain  work  to  be  per- 
formed hy  the  other,  who  hinds  himself  to  do  It 
for  the  price  ag^reed  between  tliem,  which  he 
who  gives  the  woric  to  be  done  promises  to  pay 
to  the  otlier  for  doin;;  it.  Poth.  Loua^^e,  no, 
392;  Zeli  v.  Dnnicie,  3:j(i  Pa,  3o3,  27  Ati.  38. 
^Locatio  operis  facieTLdi*  A  letting  ont  of 
work  10  iic  done ;  a  bailment  of  a  tliiriK  for 
the  purpose  of  liavicf?  some  work  and  labor  or 
eare  and  pains  bestowed  on  it  for  a  pecuniary 
recomprnso.  2  Kent^  Com.  08*!.  5SS ;  Story, 
Bailm.  ^  370,  421,  422.— Locatia  operis  mer- 
cinm  Teh  end  arum.  A  letting  of  work  to  be 
done  m  tiie  cnrryhio:  of  goods;  a  contract  of 
baiiment  by  which  ,iroods  are  delivered  to  a  per- 
son to  carry  for  hire.  2  Ki'^nt.  Comm.  51 J 7  ; 
Story,  Bailm.  ^§  370*  457, — Locatto  rel-  A 
letting  of  a  thing  to  bfre.  2  Kent,  Comm.  580, 
The  bailment  or  letting  of  a  thinf^  to  he  used 
by  the  bailee  for  a  compensation  to  he  paid 
by  him.    Story,  Bailm,  |  370. 

ItO CATION.     In   American,  land  law. 

The  designation  of  the  boundaries  of  a  par- 
ticular piece  of  land,  either  upon  record  or  011 
the  laud  itself.  Moshy  v,  Carl  and,  1  Bibb, 
(Ky.)  84- 
Th  e  finding  and  marking  out  the  bounds  of 
ft  partit:ular  tract  of  land,  upon  the  land  ft* 
self,  in  conformity  to  a  certain  description 
<!onta!ned  in  an  entry,  grant,  nnip,  etc, ;  siieh 
description  consisting  in  what  are  termed 
"locative  calls."  Onnninghara  v.  Browning,  1 
ElaDd  fMd.)  P,20. 

In  mining  law.  The  act  of  appropriating 
a  "raining  claim"  ^parcel  of  land  contaljiijjg 
precious  metal  in  its  soil  or  rock)  accord  I  n>^ 
to  certain  eatablishcd  rnles-  It  usually  con- 
Hi  stft  in  placing  on  the  ground,  in  a  con- 
apicuous  position,  a  notice  setting  forth  the 
name  of  the  locator,  the  fact  that  it  is  thus 


taken  or  located,  with  the  requisite  descrip* 
tlon  of  the  extent  and  boundaries  of  the 
parcel  St.  Louis  Smelting,  etc.,  Co.  v.  Kemp, 
104  U.  20  L,  Ed.  S7i>, 

In  a  secondary  sense,  the  mining  claim 
covered  by  a  single  act  of  appropriation  or 
location.  Id. 

In  Scotch  law.  A  Contract  by  which  the 
temporary  use  of  a  snbject,  or  the  work  or 
service  of  a.  i^ersou,  is  given  for  an  ascertain- 
ed hire.    1  Bell,  Comm.  255. 

LOCATIVE  CAI.LS.  In  a  dee<?*,  patent, 
or  uiher  instrument  containing  a  description 
of  hind,  locative  calls  are  specific  calls,  de- 
scriptions, or  marks  of  location,  referring  to 
landmarks,  pliysieal  oDjects,  or  other  ifoints 
by  which  the  iujid  can  be  exactly  located  and 
identified, 

ItOGATOB«  In  tke  civil  and  Scotch, 
law.  A  letter;  one  who  lets  i  ho  who,  being 
the  owner  of  a  thhig,  lets  it  ont  to  another 
for  hire  or  conu'ensation.  Ooggs  v.  Bernard, 
2  Ld,  Raym,  yi3. 

In  American  land  law.  One  'who  locateii 
land,  or  intends  or  is  entitled  to  locate.  JSee 
Location, 

LOCK-UP  HOUSE.  A  place  used  tern* 
porarlly  as  a  piisun. 

LOGKMAN.    An  officer  in  tbe  Isle  of 

Man,  to  execute  t!ie  orders  of  tbe  governor^ 
much  lllie  our  undtr-yherlQ;.  Wharton. 

LOGMAN.  Fr.  In  French  marine  law. 
A  local  pilot  whose  business  was  to  assist 
tlie  pilot  of  the  vessel  in  guiding  her  course 
into  a  liarbor,  or  through  a  river  or  channel, 
aiartin  7.  Fa rns worth,  33  N.       Super,  Ct. 

LOCO  PAKENTIS,    See  IN  Loco  Fa- 

LOCQGESSION,    The  act  of  giving  place. 

LOGULUS.  In  old  records*  A  cofiiu;  a 
purse. 

LOGUM  TENENS-  Lat  Ilohltng  the 
place.  A  deputy,  substitute,  lieutenant,  or 
represeutittive, 

LOCUFLES.    Lat,    In    the  civil 
Able  to  respond  in  an  action;  good  for  the 
amount  which  the  piaintiff  might  recover. 
Dig.  50,  IG,  234,  1. 

LOGUS.  Lat.  A  place;  the  place  where 
a  thing  is  done. 

— Locus  contractus.  The  place  of  a  contract  ■ 
file  placi.'  where  a  contract  is  made.— Locn« 
criminiB^  The  locality  of  a  crime  ;  the  place 
where  a  crime  was  committed. — Locns  delle-^ 
ti.  Tbe  place  of  the  offense ;  the  place  where 
an  offense  was  committed.     2  Kent,  Comm. 
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100. — IfOGiii  in  quo.  The  place  in  wlucTi* 
Tlie  i>[uce  in  \\hi<.'h  the  <niiiMO  of  action  arose, 
or  wlN^n!  aiiythmij:  is  in  pleadings*  to 

havi*  Ix'L'U  done.  The  plntise  is  most  frequent* 
ly  usimJ  in  notions  of  tresjuiss  qutire  dauaum 
fre^fit. — Locus  partitus*  In  old  English  law. 
A  plat'o  divided*  A  division  made  between  two 
towns  or  rountics  to  mnke  ont  in  which  the 
hind  or  place  in  question  lies.  Fleta,  lib*  4, 
15,  lit  l  l  CowelL — Locus  pceiiiteutlee.  A 
place  for  repentance  ;  an  opportunity  for  ehaniJ- 
ing  one's  mind  ;  a  chance  to  withdraw  from  a 
contemplated  bar^;ain  or  contract  before  it  re- 
miis  in  a  defmite  contractual  liability.  Also 
used  of  a  chance  afTonled  to  a  pei-son,  by  the 
circnni>!tancci^,  of  relinqnishinj;  the  intention 
whiub  lu^  lias  formed  to  fomndt  a  rriuie,  before 
the  ]ierpeiration  thereof.— Locus  publieus.  Jn 
thr  civil  hvvv*  A  public  plnrc.  l.Jii^*  4^1  8,  1; 
Id.  4'-!,  S,  2,  — Locus  ref*it  aetuiu.  In  pri- 
vate internatitinal  law.  The  rnle  that,  when  a 
legal  transat  iioii  complies  with  the  formalities 
required  by  tlie  law  of  the  country  where  it  is 
done,  it  is  also  valid  in  the  country  where  it 
is  to  be  given  effect,  althouj?h  by  the  law  of 
that  conntrv  other  formalities  are  required.  S 
Sav.  Byst.  §  :5S1;  Westl.  rriv.  Int.  I^w.  15!), 
— Loous  rei  sitse*  llie  place  where  a  thing 
is  situated.  In  proceedings  in  rem,  or  the  real 
actions  of  the  civil  law,  the  proper  forum  is 
the  ioett^  rei  ^ifw.  The  Jernsalern*  2  Oalh  lf*l< 
lOT,  Fed.  Cm.  No.  7>2tj:.i— Locus  sifiilU.  The 
place  of  the  seal ;  the  ]dace  0{  cupicd  by  the 
tseal  of  written  Irsstraiocnls.  I'-sually  abbrevi- 
ated to  ''Xjl  S.'' — Locus  standi.  A  place  of 
standing;  standing  in  court.  A  ri^bt  of  ap* 
pea  ranee  in  a  court  of  justice,  or  before  a  leg- 
islative body,  on  a  ^jiven  question. 

Locus  pro  solntione  reditus  aut  pecu- 
niss  secnudum  couclitioucm  dimiasionis 
aut  obligationis  est  strictc  observaiLdus. 

4  CoUe.  73.  The  place  for  the  payment  of 
rent  av  inuney,  according  to  the  condition  of 
a  least*  or  hoiid,  is  to  be  strictly  oliscrvetl. 

LOBE*  This  term,  us  u^ed  in  the  leefis* 
latiun  ot  congress,  is  applit.'al)le  to  any  zone 
or  belt  of  inlnemlized  roo*Ii  lying  within 
boundaries  clearly  seiJaraiinf;  it  from  the 
neighboring  rock.  It  includes  all  deiiosits 
of  mineral  matter  found  through  a  mineral- 
ized zone  or  \ielt  coming  from  the  same 
source,  Impressed  with  the  same  fortes,  and 
appearing  to  have  been  created  by  the  s?ame 
pn  J  cesses.  Eureka  Con  so  I,  Min,  Co.  v.  Itich- 
mond  mil,  Co,,  4  8a\vy.  312,  8  Fed.  Ca^.  823, 
And  see  Duggnn  v,  Davey,  4  I>ak.  110,  20 
X,  W.  HHl  i  i^t evens  v.  Williams,  2^  Fed.  Cas, 
42 ;  Montana  Cent  liy.  C'o.  v.  Jligeon  (C, 
€-)  US  Fed.  N13;  Meydenbaiier  v.  Ktevens  (D* 
C\)  7H  Fed.  TOO;  Iron  Silver  Min.  Co.  v, 
Cheesennm,  110  S.  miK  6  Hup,  Ct.  481,  2!;) 
L.  Ed.  T12;  U.  B.  \\  Iron  Silver  .Min.  Co., 
128  U-      G73,  9  Sup.  Ct  195,  32  L.  Ed,  Ci71. 

LOBEMAN,  or  LOAD  SM AN.  The  pilot 
conducts  the  ship  up  the  river  or  into  port; 
but  the  loadsman  is  lie  tluxt  undertakes  to 
bring  a  ship  through  the  haveiit  after  being 
brought  thilher  by  the  pilot,  to  the  quay  or 
place  of  disacharge,  Jacob. 

LODEMANAGE.  The  hire  of  a  pilot 
for  conducting  a  ves^^el  from  one  place  to  an- 
other,   Co  well. 


LOBGER.  One  who  occupies  hired  apart- 
Qients  in  nnoth<*r's  house;  a  tenant  of  part 
of  another's  house. 

A  tenant,  with  the  right  of  exclusive  pos- 
session of  a  iJurt  of  a  house,  the  lanjlurd,  by 
himself  or  an  agent,  retaining  general  dooiiD- 
ion  over  the  house  itself.  Wansey  v.  Per- 
kins, 7  Man.  &  G.  155;  Pullman  Palace  Car 
Co.  V.  Lowe,  2S  Neb,  231^,  44  N,  W.  22G,  e 
L,  R.  A.  800,  2*i  Am.  St.  Kep,  325;  MetKger 
V.  Schnabel,  23  Mis^c.  liep.  098,  52  N,  Y.  Supp. 
105;  Pollock  V,  LandlS,  36  lowa,  65a 

LODGINGS.  Habitation  in  anotber'a 
house;  apartments  in  another's  house,  fur- 
nished or  unfurnished,  occupied  for  habita^ 
tion;  the  occupier  being  termed  a  'lodger" 

LODS  ET  VENTES,  In  old  Freucli  and 
Cajiadian  hiw.  A  line  iJayable  by  a  rotttricr 
on  every  change  of  ownership  of  his  laud; 
a  mutation  or  alienation  tine.    Stepk  Lect* 

a5i. 

LOG-BOOK.  A  Blup'3  Journal.  It  con- 
tains a  minute  accoujit  of  the  ship's  lourise, 
with  a  short  history  of  every  occurrence  dur- 
ing the  voyage.    1  ^larsh.  Ins,  312, 

The  part  of  the  log-book  relating  to  trims- 
actions  in  the  harbor  is  termed  the  '*harbor 
log;"  that  relating  to  what  happens  at  sea, 
the  *'sea  log."    Young,  Kant,  Diet. 

— OMeial  log-boo Ie,  A  iog-book  in  a  certain 
fiiiiii,  iind  cuniiiining  certain  apecilied  entries  r*- 
ipiircd  by  17  &  18  Vict,  c.  Itl4,  U  2i^2b2,  to 
be  kept  by  all  British  merchant  ships,  except 
those  exclusively  engaged  in  the  coasting  trade. 

LOG-KOLLING,  A  mischievous  legisla- 
tive practice,  of  em L( racing  In  one  bill  several 
distinct  matters,  none  of  which,  perbapSj 
could  singly  obtain  the  assent  of  the  legis- 
lature, and  then  procuring  its  passage  by  a 
combination  of  the  minorities  in  favoi'  of 
each  of  the  measures  into  a  majority  that 
will  adopt  them  all.  Walker  v.  Urifhtli,  m 
Ala,  3(50 ;  Com,  v.  Barnet,  11*i>  Pa,  lt>l,  4iS 
Atl,  97G,  05  L.  R.  A.  882 ;  O'Leary  v,  Cuolt 
County,  28  111.  u34;  St.  Louis  v.  Tlefel,  43 
Mo.  5U0. 

L  OG  AT  IN  G »  An  u  nl  a  w  f  u  I  ga  me  mention- 
ed ill  8t  r^sa  Hen.  VIII,  c.  a 

LOGIA.  A  small  house,  lod^e,  or  cot* 
tage.    Mon,  Angl,  torn.  1,  p,  400. 

LOGIC  The  science  of  reasoning,  or  of 
the  operations  of  the  understanding  wljich 
are  suLjservlent  to  the  estluiation  of  evidence. 
The  term  includes  both  tiie  process  itself  of 
proceeding  from  known  truths  to  unknown, 
and  all  other  intellectual  operations,  in  so  far 
as  auxiliary  to  this, 

LOGXUM,  In  old  records.  A  lodge,  hoT* 
el,  or  outhouse. 

LOGOGRAPHVS.  In  Roman  law.  A 
public  clerkj  register, .or  book-lieeper ;  one 
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who  wrote  or  kept  books  of  accounts.  Dig. 
50,  4,  18,  10 ;  Cod.  10,  69. 

I.OGS.  Stems  or  tninlis  of  trees  cut  into 
convejiienC  leiiKtl's  for  the.  pnrp<jse  of  bein^ 
aftervvnnls  nianufaiturt'd  tutu  linn  her  of  va- 
rious kinds;  not  including  nnuiutaetured 
Kiuiber  of  any  sort,  iior  timber  wliieli  is 
gqiiared  or  otherwise  shaped  for  us^e  without 
further  change  iu  form.  Kolloch  v.  Pnrcher, 
m  Wis.  393,  9  N.  \V.  OT,  And  t^iie  Ilaynes 
V.  Hayward,  40  Mo.  148;  i^tate  v,  Addington, 
121  X.  C.  ri;^S,  27  S.  E.  988;  Code  W.  Va. 
18!K),  IK  1071,  §  27  (Code  lOOU,  §  2524), 

LOLLAKDS,  A  body  of  primitive  Wes- 
ley a  us.  who  assumed  importaoce  about  the 
time  of  John  Wyclilte,  (1300,)  and  were  very 
succesisful  ill  il inseminating  evangeUeal  truth  ; 
hut,  heing  implicated  (ai>iiarently  against 
tbeir  will)  in  the  insurrection  of  the  villeins 
in  1381,  the  statute  Dc  Hccrvtico  Comburcn- 
tlo  {2  Hen.  IV.  C-  lo)  was  passed  against 
theiH,  for  their  suppression.  However,  they 
were  not  supiJrewsed,  and  their  representa- 
tives survive  to  the  present  day  under  vari- 
ous names  and  disguises.  Brown. 

LOMBARDS.  A  name  given  to  the  mer- 
chants of  Italy^  numbers  of  whom,  during 
the  twelfth  and  thirteenth  centuries,  were 
€sitabHshed  as  merchants  and  bankers  in  tlie 
prhicipal  cities  of  Europe. 

LONDRES.  L.  Fr.  London,  Yearb.  P, 
1  Edw.  IL  p.  4, 

LONGi  In  various  compound  legal  terms 
(£iee  in/rd)  this  word  carries  a  meaning  not 
essential ly  different  from  its  signification  tu 
the  vernacular. 

In  the  language  of  the  stock  exchatige,  a 
broker  or  spetniator  is  said  to  he  "long'" 
m  stock,  or  as  to  a  jjarticnlar  security,  when 
he  has  in  his  possesj^inn  or  control  an  ahun- 
tlarjt  supply  of  it  or  a  .supply  exceeding  the 
amount  which  he  has  contracted  to  deliver. 
Oft  mor«*  particularly,  when  he  has  bon^;lit  a 
suriply  of  such  stock  or  other  security  for 
future  delivery,  speculating  on  a  consider- 
able future  advance  In  the  market  [jrice. 
*Sw  ICent  V.  Miltenherger,  13  Mo,  App.  50<5, 

—Long  account.  An  aceotmt  involving  iium- 
erouM  separate  iti^ms  or  charges,  on  one  side  or 
both,  or  the  Htateaient  of  various  cotnph'X  trans- 
aetioast,  such  as  a  court  of  equity  will  refer  to 
a  mast*>r  or  commissioner  or  a  conrt  of  hiw  to  a 
rpferee  un<Ier  tht>  codes  of  procedure*,  See  r>ick- 
JKsoti  V.  Mitchell  10  Abb.  Prac.  {N.  Y.)  2811 ; 
Bmm  V,  Horter.  r,7  Wis.  C44,  16  X.  W,  14; 
Doyle  V.  Metropf>lttan  El.  K.  Co,,  1  Misf-  Hep. 
376,  20  X.  Y.  Snpp.  KlST).— Ijciite-  p^rliaiaeTit, 
The  aaiiie  tisnsdly  given  to  the  [)arhainent  which 
met  in  Nttvejober,  Hi-P),  nntier  Chjuiefi;  L,  and 
was  dissohi'd  by  Ooiawfll  on  the  IDtli  of  April, 
1<M»3.  The  name  "Ixjng  Parliament''  is,  how- 
ever. als<j  given  to  the  parliament  which  met 
in  IfiOl,  after  the  restoration  of  the  monarchy, 
and  wuH  din-nolved  on  the  »SQth  of  December. 
1678.  This  latter  parlinment  is  aoiiie times  cail- 
ed,  by  way  of  distinction,  the  **Iong  parliament 
RlXaw  I>ir  tj2i>  Kn.)— 47 


of  Charles  II/'  Mozley  &  Whitley.^Lon^ 
qninto,  tlie.  An  expressioa  used  to  denote 
part  .second  of  the  yi*ar-l>ook  which  gives  reports 
of  cases  in  5  Edw,  IV.— Lojig  robe.  A  meta- 
phorical expression  designating  the  practice  of 
lirofession  of  the  law  :  as,  in  the  phrase  "gentle- 
men of  the  long  robe.''— Loitg  ton-  A  ineasnre 
of  weight  equivalent  to  20  bund  red -weight  of 
112  ponnds  each,  or  2,240  pounds,  as  distin- 
guished from  the  ''short"  ton  of  2, (MM)  pounds. 
J^ee  Rev.  St.  U.  S.  S  2951  (U.  8.  Comp.  St.  11)01, 
p.  mi).  But  see  Jones  v,  Giles,  ID  Exch.  119, 
as  to  an  English  custom  of  reckoning  a  ton  of 
iron  *'long  weight**  as  2,40<^  pounds.— Long  va- 
cation. The  recess  of  the  Kn;ilish  courts  from 
August  10th  to  October  24tb* 

Longa  posscjiilo  est  paeis  jus.  Long 
possession  Is  the  law  of  peace.  Branchy 
Princ. ;  Co.  Litt.  G. 

Lonea  posscB^io  Jtts  parlt*  Long  pos- 
session begets  right.    Fleta,  lib,  3,  c,  1:"3.  ^  0. 

Longa  poBsessio  parit  jus  possidendl^ 
et  tollit  actio;aem  vero  domino.  Long 
possession  produces  the  right  of  possession, 
and  takes  away  from  the  true  owner  his  ac- 
tion.   Co.  Litt.  HOD, 

XiOngnm  tempns  et  loiigns  nsns  qui 
ezcedit  memoria  liominiiiiL  sufEcit  piro 
jnrei  Co.  Litt.  11  ij^/,  Long  time  and  long 
use,  exceeding  the  memory  of  men,  suffices 
for  right. 

LOOKOUT.  A  proper  lookout  on  a  ves- 
sel is  some  one  in  a  favorahie  itoskion.to 
see^  stationed  near  enough  to  the  hehnsjuan 
to  com  inu  pica  to  with  Jiini,  and  to  receive 
conn  nn  nit  at  ions  from  him,  and  exclusively 
employed  in  watching  the  movements  of  ves- 
sels which  tliey  are  njeeting  or  a  t>o nt  to 
pass.  The  Genesee  Chief  v.  Fitzhiii^'li,  12 
How.  402,  13  L.  Ed,  IO.jS. 

LOP  WOOD.  A  right  in  the  inhabitants 
of  a  parisli  within  a  manor,  in  lOn gland,  to 
lop  for  fuel,  at  certain  periods  of  the  year, 
the  branches  of  trees  growing  ni)oti  the 
waste  lauds  of  the  manor.  Sweet. 

LOQUELA.  Lat.  A  collonuy ;  talk.  Iu 
old  hhiglisli  law,  this  term  denotet!  the  ovnl 
altercations  of  the  parties  to  a  suit,  which 
led  to  the  issue,  now  called  the  "pleadings." 
It  also  desii^nated  an  Imparl  a  nee,"  (r/,  r.,> 
both  names  evidently  referring  to  the  tiUk* 
in^^  together  of  the  parties.  Loquela  sine 
die,  a  postponement  to  an  iudefluite  time. 

Loquendum  ut  vtilgns;  sentiendum  nt 
docti.  We  must  siieak  as  the  conunon  peo- 
ple ;  we  must  th!nk  as  the  learned.  7  ColvO, 
11  &,  This  maxirii  expresses  the  rult^  that, 
when  w*orda  are  used  in  a  technical  sense, 
they  must  be  understood  technically ;  other- 
wise, when  they  may  be  supiJosed  to  be 
used  in  tlieir  ordinary  acceptation. 

LORD.  In  Englisk  law.  A  title  0* 
honor  or  nobiUty  1  belonging  lu'operly  to  the 
degree  of  baron^  but  a[ipii*^J  ^^^o  to  the 
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wboTe  peera^re,  as  in  the  exiirGS*4foii  *'t!i€ 
house  of  lords;'    1  HI.  Comm.  39fV400. 

A  title  of  ofUce,  m  lord  mayor,  lord  coin- 
miKsloiier^  etc. 

In  feudal  law.  A  feudal  siiperlOF  or  pro- 
prit^ior ;  one  of  whom  a  fee  or  estate  1b 
held. 

— Law  lords.     See  Law. — Lord  advocate, 

Tlo'  r]\\vt  public  prusec'iitor  nf  Sent  bind.   2  Alls. 
Criiii,  r^r.  84. — Lord  and  vasiaL    In  the  feu- 
dal K^steui,  the  j;rantoi\  who  re  mined  the  do- 
mhiioii  or  idlimate  p roper ty^  was  called  the 
"lord/*  and  the  j^rantec*,  who  hiid  only  the  use 
or  possess  ion,  was  ciilled  the  "va^f^ar*  or  ''feu- 
datory."—Lord  chief  baroHi    The  chief  jud^e 
of  the  English  court  of  exchequf^r,  prior  to  the 
judicature   acts, — Iiord   chief   justice.  Bee 
J  LT  STICK. — Lord     hi^h     cliaacellor.  See 
CliANcELLOtt.— Lord  Mgh  steward*    In  Eng- 
land, when  a  person  Its.  jjupeiulu^d,  or  when  a 
peer  is  tried  on  indict mei>t  for  treas^on  or  felony 
before  the  house  of  lords,  one  of  the  lords  is  ap- 
pointed lord  hifih  steward,  and  acts  as  i^peaker 
pro  tempore.  8iveet.— Lord  hi^h  treasurer. 
An  officer  formerly  existing*  in  England  who 
had  the  charge  of  the  royal  re  venues  and  eus- 
toms  duties,  and  of  leasing  the  crown  lauds. 
tOs  fnnetions  are  now  vested  in  the  lords  eoni- 
mi^sinnerw  of  the  treasury,    Mozley  &  \yhitley. 
— ^Lord  in  gross.    In  feudal  law»    lie  who  is 
lord,  not  by  reason  of  any  manor,  but  as  the 
king  in  respect  of  his  crown,  etc.    '*Very  lord" 
is  he  who  is  immediate  lord  to  his  tenant ;  and 
*'very  tenant,"  he  who  holds  immediately  of  that 
lord.    S!o  that,  where  there  is  lord  paramount, 
lord  mesne,  and  tenant,  the  lord  paramount  is 
not  very  lord  to  the  tenant.    ^Ti  art  on.— Lord 
justice  clerk.    The  second  judicial  officer  in 
Scotland.— Lord  keeper «  or  keeper  of  the  great 
sealt  was  orij^inally  another  name  for  the  lord 
chancellor.    After  Henry  IL's  reign  they  were 
sometimes  divided,  but  now  there  cannot  be  a 
lord  chancellor  ami  lord  keeper  at  the  same  time, 
for  by  St.  5  Eliz.  c.  IS,  they  are  declared  to  he 
the  same  office.    Com.  Dig.  *'Cliancery,"  E.  1. 
^Lord  lientcnHnt.     In   English   law.  The 
viteroy  of  the  crown  in  Ireland.    The  principal 
mililary  officer  of  a  county,  originally  appointed 
for  the  purpose  of  mustering  the  inhabitants  for 
the  defense  of  the  country.— Lord  mayor-  The 
chief  ofHeer  of  the  corporation  of  the  city  of 
rjf>ndon  is  so  called.    The  origin  of  the  appella- 
tion of  "lord,*'  which  the  mayor  of  l/oudon  en- 
joys, is  attributed  to  the  fourth  charter  of  Ed- 
ward 1 1 1, J  which  conferi'ed  on  that  officer  the 
honor  of  having  maces,  the  same  as  royal,  car- 
ried before  him  by  the  Serjeants.    PulL  Laws  & 
Oust.  I.ond, — Lord  mayor^s  court*    In  En-^- 
lish  law.    This  is  a  cmirt  of  record,  of  Jaw  and 
equity,  and  is  the  chief  court  of  justice  within 
the  corporation  t>f  I^ondon,     Theoretically  the 
lord  mayor  and  aldermen  arc  supposed  to  pre- 
side, hut  tire  recorder  is  in  fact  the  acting  judge. 
It  has  jiirisdictiou  of  all  personal  and  mixed 
actions  arising  within  the  city  and  liberties 
without  regard  to  the  amount  in  controversy* 
See  Pt  Steph.  Comm.  440,  note  /.—Lord  of  a 
mancir.    ''IMie  grantee  or  owner  of  a  manor.— 
Lord  ordii]iai*y  is  the  judj:e  of  the  court  of 
^session  in  Scotland,  who  officiates  for  the  time 
being  as  the  judge  of  first  instance.    Darl.  Pr 
Ct,  8ess. — Lord  paramouiit.    A  term  applied 
to  the  King  of  England  as  the  chief  feudal  pro- 
prietor, the  theory  of  the  feudal  system  being 
that  all  lands  in  the  realm  were  held  mediately 
or  immediatelv  from  him.    See  De  Fevster  v. 
Michael.  6  N.  Y,  405,  57  Am.  Dec.  470;  Opin- 
ion of  Justices,  m  N.  H.         33  Atl.  lOTii^ 
Lord  privy  seat,  before  the  30  Ileo.  VIII., 
was  generally  an  ecclesiastic.     The  office  has 
since  been  usually  conferred  on  temporal  peers 
above  the  degree  i^f  banms.    He  is  appointed  by 
letters  patent.    The  Lord  privy  seal,  receiving  a 


warrant  from  the  signet  office,  issues  the  privy 
seal,  which  is  an  authority  to  the  lord  ehane^b 
lor  to  Eja.ss  the  great  seal  where  the  nature  af 
the  grant  requireM  it.  Hut  the  privy  seal^  for 
money  begin  in  the  treasury',  whence  the  first 
warnint  issues,  couutei-signed  by  the  lord  treas- 
urer. The  lord  privy  seal  is  a  member  of  the 
(  aliinet  council.  Ene.  Lond* — Lord  warden  nt 
Cinque  Forts.  See  CiNt^UK  PoHTS.— Lords 
appellants.  Five  peers  who  for  a  time  sii|)er 
sedi-d  Hi  chard  IL  in  his  government,  and  whoaj. 
after  a  brief  coutrol  of  the  government,  he  la 
turn  superseded  in  1397,  and  put  the  !4urviv«ri 
of  them  to  death.  Richard  IL's  eighteen  eora- 
missioners  (twelve  peel's  and  six  commoners) 
took  their  phiee,  as  an  emhrj'o  privy  council 
acting  w4th  full  powers,  during  the  parliament- 
ary recess.  Brown.— Lords  Gommissioaers, 
In  Knglisb  law.  When  a  high  public  oifice  iu 
the  etate,  formerly  executed  by  an  Individual, 
is  put  into  commission,  the  persons  charged  with 
the  commission  are  called  "lords  commission- 
ers/' or  sometimes  "lords"  or  '*commiHsioners" 
simply.  Thus,  we  have,  in  lieu  of  the  h^n]  treas- 
urer and  lord  high  admiral  of  former  times,  the 
lords  cotrunissi liners  of  the  treasury,  and  the 
Iord«  commissioners  of  the  admiralty;  and, 
w^be,n€?ver  the  great  se^^l  is  put  into  commission, 
the  persons  charged  with  it  are  called  "com- 
mii^sioners'*  or  'lords  coimnissioneiV*  of  the 
great  seal,  Mozley  &  Whitley, — Lord^s  day. 
A  name  sometimes  given  to  Sunday.  Vi\  Litt. 
135,_Ijcirds  justices  of  appeal.  In  English 
law.  The  title  of  the  ordinary  judges  of  the 
court  of  appeal,  by  Jud.  Act  1877,  ^  4.  Prior 
to  the  judicature  acts,  there  were  iwo  **loniii 
justices  of  api>eal  in  chancery,"  to  whom  an  ai>- 
peal  lay  from  a  vice-chancellor,  hy  14  &  15  Viet, 
c.  S3.— Lords  marchers.  Those  n  obi  emeu  who 
lived  on  the  marches  of  Wales  or  Scotland^  who 
in  times  past  had  their  laws  and  power  of  life 
and  death,  like  petty  kings.  Abolished  hy  21 
Hen,  VI I L  c.  20,  and  0  Edw,  VL  c.  It).  Wliar- 
ton .—Lords  of  appeal.  Those  members  of  the 
bouse  of  lords  of  whom  at  least  three  must  be 
present  for  the  hearing  and  determination  of 
appeals.  They  are  the  lord  chancellorj  the  lords 
of  appeal  in  ordinary,  and  such  peers  of  pnrlia- 
ment  as  hold,  or  have  held,  high  judicial  ofBce^r, 
such  as  ex-chancellors  and  judsjes  of  the  saperior 
courts  in  Great  Britain  and  Ireland.  Apn.  Jar. 
Act  18T6,  5,  25.— Lords  of  apncal  in  or- 
dinary* These  are  appointed,  with  a  sEilnrj 
of  £G,ijOO  a  year,  to  aid  the  house  of  lords  ia 
the  hearing  of  appeals.  They  rank  us  biirnns 
for  life,  hut  i^'it  anrl  vote  iu  the  house  of  lords 
during  the  tenurM  of  their  office  only.  App.  Jnr. 
Act  1870,  §  d. — Lords  of  erection*  On  the 
Kefiirmation  in  Scotland,  the  king,  as  proprietor 
of  benefices  formerly  held  by  abbots  and  prioi^, 
gave  them  out  in  tem|>oral  lordships  to  favo^ 
ites.  who  were  termed  "lords  of  erection.*' 
Wharton. — X^ords  of  parliament..  Those  wha 
have  seats  in  the  house  of  lords.  During  bant< 
mptcy.  peers  are  disqualified  from  flitting  or 
voting  in  the  house  of  lords.  &  35  Viet,  c 
50.— Lords  of  regality.  In  Beotch  law.  Per- 
sons to  whom  rightK  of  civil  and  criminal  juns- 
diction  were  given  by  the  crown.— Lords  or- 
dainers.  Ixirds  appointed  in  1312,  in  the  rei^a 
of  Edward  II,,  for  the  control  of  the  sovereign 
and  the  court  party,  and  for  the  geoeral  reform 
and  better  government  of  the  country.  Brown- 
—Lords  spiritual*  The  archbishops  and  bi^u^ 
ops  who  hiive  seats  in  the  house  of  lords.^ 
Lords  temporal*  Those  lay  peers  who  have 
seats  in  the  house  of  lords. 

LOBDSHIP.  Ill  English  law.  Donua^ 
Ion,  manor,  seigniory,  domain ;  alao  a  title 
of  honor  used  to  a  Doblemao  not  being  a 
duke.  It  ^s  also  the  customary  titulary  aiv 
pellatloii  of  the  judges  and  some  other  per 
mm  in  authority  and  office* 
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LOSS.  lo  insurance.  Tbe  injury  or 
tMuiage  siistaitied  by  the  ioE^iuvU  iji  conse- 
tjuenie  of  tbe  liaprveniiifj  of  one  or  more  of 
the  iifcideuts  or  misfortunes  ai^aiiist  wliieli 
tbe  insurer,  in  cousidemtion  of  the  premium, 
has  undertaken  to  indemnify  the  ins  tired.  1 
ITouv.  Inst  no.  1215, 

—Actual  loss.  One  Tesnlting  from  the  i^al 
and  ^fubstaptial  destruction  of  tiie  i>r*HJerty 
iasiired^i^CoiistniGtlTe  loss.  One  rei^uititi;^ 
imxu  moh  iujiirk'S  to  tlit-  jiioiK^rty,  wklioiit  ils 
4esl:rutnioii,  as  rend  or  it  valueless  to  the  as- 
sar*^d  prevent  its  restoration  to  tije  orii^inai 
condiilioD  txtept  at  a  cost  exceeding  its  value* 
—Direct  loss  by  fire  is  one  resulting  i m me- 
dia I  y  and  piuximateiy  from  the  iire,  and  not 
reiuoteiy  from  some  of  the  eonsequences  or  ef- 
f€eta  of  the  fire,  InKurarioe  (.'o.  \\  Leader,  121 
Ga.  2iW,  48  E.  1)74  ;  Er  men  trout  v,  Insur- 
aDce  Co.,  <j3  Minn.  305,  t>5  W",  G3a,  30  L. 
R.  A.  Mil,  50  Am.  St.  Hep.  481:  California 
Ins,  Co.  V.  Union  Compress  Co.,  133  U.  R.  riHT, 
10  ^ui\  Ct.  3ti3,  33  T^.  Ed.  T3().— I*oss  of  con- 
^ortinia.  Bee  Consortium. — Partial  li>»s* 
A  lo.^is  of  a  jjart  of  a  thnifj  or  of  its  value,  or 
a  ay  rlamage  not  araountin?  (actually  or  con- 
struetively)  to  its  entire  destnietion;  as  con- 
tras=ted  witb  total  ioss.  Partial  loss  is  one  ia 
which  the  damage  done  to  tbe  thing  insured 
m  ml  m  complete  as  to  amount  to  a  total 
loss,  either  acluai  or  constrnetive.  In  every 
such  eate  the  underwriter  in  liable  to  pay  such 
proportion  of  the  sum  which  would  be  payable 
00  total  loss  as  the  damage  sustained  by  tbe 
stibKct  of  insurance  boars  to  the  whole  value 
At  the  tiaie  of  iusunmee.  2  8tcph.  Comm,  132, 
133;  Crump,  Ins.  §  331;  Motley  &  Whitley. 
Partial  loss  implies  a  damage  sustained  by  tbe 
sLip  or  cargo,  which  falls  upon  tbe  respective 
owners  of  the  property  so  damaged  ;  and,  T\ben 
happening  from  any  peril  insured  af,'ainst  by 
the  |)olicj%  tbe  OAvners  are  to  be  indemnified 
by  the  anderwriters,  unless  in  cases  excepted 
by  the  express  terms  of  the  policy.  Padelford 
7,  Beardunxn,  4  Mass.  548  r  Globe  Ins.  Co.  v, 
Sherlock,  25  Ohio  Ht.  Ofl;  Wrllard  v.  ImHuranee 
Co*,  30  Mo.  .' J Salvage  loss*  In  the  Jan- 
puage  of  marine  underwriters,  this  term  means 
the  diH'erence  between  the  araoir[it  of  salvage, 
after  Jeducthig  the  charges,  and  fhe  original 
value  of  tbe  property  instired.  Devitt  v.  losur- 
ance  Co.,  01  App.  Div,  390,  TO  X,  Y,  8upp, 
^2 1  Ko on s  V.  La  Eonciere  Compagnie  (D.  CO 
71  Fed.  IKSL— Total  loss.    See  that  title, 

LOST>  An  nrtiele  is  "lost"  when  tbe  own- 
er has  lost  the  possess h>n  or  custody  of  it,  in- 
voluutarily  and  t>y  any  meauH,  but  more  par- 
tlcukrly  by  uccident  or  his  own  ne;^ngence 
or  forgetful nessj,  and  when  he  is  ign(n'ant  of 
its  whereabouts  or  canuot  recover  it  by  an 
ordinarily  diiigent  searcb.  See  State  Sav. 
Baak  \\  Kubl,  120  Miclu  IDS,  SS  N.  W,  471, 
56  L.  It  A,  044;  Belote  v.  State,  3G  Miss* 
120,  72  Am.  Dea  1C3 ;  lloaglaiul  v.  Amusje- 
meut  Co.,  170  Mo,  335,  TO  S,  W,  878,  04  Am. 
St  Kep.  740, 

As  applied  to  shipH  and  vessels,  the  term 
mesuis  "lost  at  aea,'*  and  a  vessel  lost  is 
one  that  has  totally  gone  from  tbe  owners 
against  their  will,  i?o  that  tbey  know  noth- 
ing of  it  uiiether  it  still  exists  or  not^  or 
one  \vhich  tbey  know  is  no  longer  within 
their  use  and  control,  either  in  cofiseiiUDnce 
of  capture  l>y  enemies  or  idrates,  or  an  un- 
known fuimdoring,  or  sinking  by  a  knowu 
storm,  or  collision,  or  destruction  by  ship- 


wreck. Bennett  v.  Garlock,  10  Ilun  (N,  T,> 
338;  C'ollard  v,  Kddy,  IT  Mo,  3ri5 ;  Insurance 
Co.  V.  Gossler,  7  Fed.  Cas,  4m. 

— Lost  or  not  lost,  A  phrase  sometimes  in- 
serted in  fyoiicies  of  marine  insurance  lo  sig- 
nify that  the  contract  is  meant  to  relate  back 
to  the  begifjninj^  of  a  voyage  now  in  progresSt 
or  to  some  other  antecedent  time,  and  to  be  val* 
Ul  and  effectual  even  if,  at  the  moment  of  ex- 
ecnting  the  policy,  tbe  vessel  should  have  al- 
ready perished  by  some  of  the  perils  hisnred 
against,  provided  (bat  neitlier  party  bas  knowi- 
edge  of  tliat  fact  or  any  advantage  over  the 
other  in  the  way  of  superior  means  of  infor- 
mation, See  Hoopor  v,  lioblnson.  08  U,  S, 
.137,  25  L,  Ed,  210;  Insurance  Co.  v,  Fol- 
som,  18  Wall  251,  21  L.  Ed.  827,— Lost  pa- 
pers*  l*apers  which  have  been  ko  mislaid  that 
tbey  cannot  be  found  after  diliijent  search. — 
Lost  property-  Property  which  the  owner 
has  involuntarily  parted  with  and  does  not 
know  where  to  find  or  recover  it,  not  including 
jjroperty  which  he  has  intentionally  concealed 
or  deposited  in  a  secret  place  for  safe-keeping. 
See  Severn  v,  Yoran,  16  Or.  20!^^*,  20  Pac,  100, 
8  Am.  St.  Ken.  2i>3 ;  Pritcbett  v.  State,  2 
Sneed  (Tenn.)  288,  02  Am,  Dec.  408:  State  v, 
Cummings,  33  Conn,  200,  SO  Am.  Dec,  20S; 
Loucks  V,  Gallogly,  1  Mise,  Kep,  22,  23  N.  Y. 
Snpp.  12G;  Dauielson  v,  Koberts,  44  Or,  108, 
74  Pac,  913,  05  L.  11,  A.  020,  102  Am.  St.  Jiep 
027. 

LOT.  The  arbitrament  of  chance;  hR2r 
ard.  That  which  fortuitously  determines 
what  course  shall  te  taken  or  what  dlsposl* 
tion  te  tnade  of  property  or  rights. 

A  share ;  one  of  several  ji  a  reels  into  which 
property  is  divided.  Used  piuticulariy  of 
land. 

The  thirteenth  dish  of  lead  lu  the  mines 
of  Derbyshire,  which  Ijclong  to  the  crown. 

LOT  AND  SCOT.  In  English  law.  Cer- 
tain duties  which  must  be  paid  by  those 
who  claim  to  exercise  tbe  elective  franchise 
within  certain  cities  and  boroughs,  before 
they  are  entitled  to  vote.  It  is  said  that  the 
practice  became  uniform  to  refer  to  the  poor- 
rate  as  a  rei^ister  of  "scot  and  lot"  voters ;  so 
that  the  term,  ^vhen  en i ployed  to  define  a 
riglit  of  election,  meant  only  the  payment  l>y 
a  jiarlshioner  of  the  sum  to  which  he  was  as- 
sessed on  tbe  poor-rate.  Brown. 

LOT  OF  LANB.  A  stnall  tract  or  par- 
cel of  land  in  a  village,  town,  or  city,  suitable 
for  building,  or  for  a  j^arden,  or  other  similar 
uses.  See  Pilii  v.  Killingswortb,  20  Or.  432. 
20  Pac.  305;  Wilson  v.  Proctor,  28  Minn,  13, 
8  N,  W,  830;  Webster  v.  Little  Rock,  44 
Ark.  C>51 ;  Diamond  Mach,  Co,  v.  Ontonagon^ 
T2  Mich.  201,  40  N,  W,  448;  Fitzgerald  v. 
Thomas,  01  Mo,  500;  Phillipsburgh  v,  Bruch, 
3T  N.  J,  Eq.  480, 

LOTItEKWITE,    or  LEYEKWIT,  In 

old  Knglisb  law.  A  liberty  or  privilege  to 
take  amends  for  lying  with  a  hoiid woman 
wdtliout  license. 

LOTTERY,  A  lottery  is  any  scheme  for 
tbe  disposal  or  distribution  of  property  by 
chance  among  persons  wbo  bave  paid,  or 
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promised  or  agreed  to  piy,  nuy  valuable  eon- 
sideration  for  the  vhanca  of  ol staining  siieli 
liroperty,  or  a  iK>rtion  of  it,  ov  fca*  any  8hare 
of  or  interest  in  sueli  ]>roiiertyi  iipou  any 
agreement,  iinclerstancUujr,  or  expectation 
that  it  3*1  to  l)e  distributed  or  dis^poifetl  of  by 
lot  or  chance,  whether  called  a  "lottery/'  a 
**raflie/'  or  a  '*gift  enterprij^e/'  or  by  what- 
ever name  the  same  may  Ue  known.  Pen- 
Code  CaL  S  310;  Fen.  Code  Dak.  p  373. 
See,  also,  Dunn  v.  People,  40  Ilk  467;  Cha- 
vaniiah  v,  State>  40  Ala,  397;  Stearnes  v. 
State,  21  Tex,  (m;  State  v,  Lovelk  ao 
J.  Law,  4G1 ;  8tate  v.  Miimford,  73  Mo.  650, 
39  Am.  Rep,  332  ;  U,  B.  v.  Politzer  (D.  C.)  50 
Fed.  274 ;  Flemii>fr  v.  Bills,  3  Or,  28f> ;  Com. 
V,  Mauderfleld,  S  Phlla,  (Pa,)  45a 

IjOU  1g  ley  done  ehose,  la  ceo  done 
remedie  a  vcner  a  ceo.  2  Itolle,  17.  Where 
the  law  gives  a  right,  It  gives  a  remedy  to 
recover. 

I-OUAGE,  Fr.  This  is  the  contract  oC 
hiring  and  letting  in  French  law,  and  may  be 
either  of  things  or  of  lalfor.  The  varietle^i 
of  each  are  the  folio  whig; 

1-  Ix^tting  of  things, — bail  d  loj/cr  being 
the  letting  of  houses  ;  hail  d  fcnne  being  the 
letting  of  lands. 

2.  Letting  of  labor,— loj/cr  being  the  let- 
ting of  personal  service;  Imii  d  cheptcl  being 
the  letting  of  animais.  Brown. 

I^OURCUBDUS-  A  ram  or  bell-wether. 
Cowell. 

LOVE-DAY.  In  old  English  law.  The 
day  on  which  any  dispate  was  amicably  set- 
tled between  neigiibors;  or  a  day  on  which 
one  neighbor  helps  another  without  hire. 
Wharton, 

LOW  JUSTICE.  In  old  Euroiiean  law, 
jurisdiction  of  petty  offenses,  as  distinguish- 
ed from  "high  justice^'*  (r;.  v.) 

LOW  WATER.    The  furthest  receding 
point  of  el>b-tide.    Howard  v.  Ingersoll,  13 
llow.  417,  14  L.  Ed.  180. 
—Low-water  mark,    8ee  Wathb-Mark. 

LOWBOTE.  A  rocomiiense  for  the  death 
of  a  mjiu  killed  in  a  tumult.  CowelL 

LOWERS,  Fr,  In  French  maritime  law. 
Wages.    Ord.  Mar.  liv,  1,  tit.  14,  art  la 

LOITAL,  Legal ;  autliorized  by  or  coo- 
fonniiiK  to  law.  Also  fjiilbful  In  one's  polit- 
ical relations;  giving  faithful  support  to 
one's  prince  or  sovereign  or  to  the  existing 
government. 

LOYAXTT.  Adherence  to  law.  Faith* 
fnhiess  to  one*s  prince  or  sovereign  or  to  the 
existing  government. 


Lnbricum  lingnse  non  facile  tralteii- 
diim  est  iiL  pdenam*  Cro.  Car.  117,  A 
slip  of  tbe  tongue  ouglit  not  lightly  to  be  sub* 
jected  to  punislnnent, 

LtJCm  INTERVALS.  In  mescal  Ju- 
risprudence. Intervals  occurring  in  the  aitar- 
tal  life  of  an  insane  person  during  vvliicli 
he  is  completely  restored  to  the  use  of  his 
reason,  or  so  far  restored  that  he  has  suffi- 
cient intelliijence,  judgment,  and  will  to  enter 
into  contractual  relations,  or  perform  other 
legal  nct^,  without  disquali Ilea t ion  by  reason 
of  his  disease.    See  Insanity. 

LUCKA  NUPTIALIA.  Lat.  In  Roman 
law.  A  term  including  everything  which  a 
husband  or  wife,  as  such,  acquires  from  the 
estiite  of  the  other»  either  before  tiie  mar- 
riage, or  on  agreeing?  to  It,  or  during  its 
continuance,  or  after  its  dissoUifion,  and 
whether  t!ie  acquisition  is  by  pure  j^ift,  or 
by  virtue  of  the  marriage  contract  or 
against  the  will  of  the  other  party  by  law 
or  statute.    See  Mackeld.  Rom,  Law,  |  580, 

LUCRATIVA  CAUSA*  Lat.  In  Romm 
law,  A  consideration  which  is  voluntary; 
that  is  to  say,  a  gratuitous  gift,  or  snch  like. 
It  was  opposed  to  onerosa  eaumj  wliicb  de* 
noted  a  valuable  consideration.  It  was  a 
principle  of  the  Roman  law  that  two  lucra- 
tive causes  could  not  concur  In  the  sauie  jier- 
son  as  regarded  the  same  thing;  that  h  to 
say,  that,  v^'hen  the  same  thing  was  bequeath- 
ed to  a  person  by  two  different  testators,  he 
could  not  have  the  thhig  (or  its  value)  twice 
over.  BroiftTi. 

LUCRATIVA  USUCAPIO.  Lat.  ThlS 
Species  of  vj^ucapio  was  permitted  in  Roman 
law  only  in  the  ease  of  persons  taking  pos- 
session of  property  upon  the  decease  of  its 
late  owner,  and  in  exclusion  or  deforceuifot 
of  the  heir,  whejice  it  was  called  '"it^itmipio 
pro  hwrvdc.^'  The  adjective  ^'lucrutira''  de- 
noted that  ]>roperty  was  acquired  by  this 
umcapio  without  any  conskleration  or  imj- 
ment  for  it  by  way  of  purchase ;  ami,  as  the 
possessor  who  so  actiuired  the  property  was  a 
malfi  fiffe  possessor,  his  acquisition,  or  iwi*- 
ra;jiO,  was  called  also  "iinproha,''  (L  c,  dis- 
honest;) but  this  dishonesty  was  tolerated 
(until  abolished  by  Hadrian)  as  an  inceadre 
to  force  the  hwrCB  to  take  i>ossessloa,  in  or- 
der that  the  debts  might  be  paid  and  the 
sacrifices  performed ;  and,  as  a  further  In- 
centive to  the  htrrvs,  this  muca^iio  was  com* 
plete  in  one  yeiir.  Brown. 

LUCRATIVE,  yielding  gain  or  profit; 
profitable;  bearhig  or  yielding  a  revenue  or 
salary. 

^L  u  c  r  a  ti v  e  liailment  •  S pe  B  A  i  LM  knt  Lu- 
crative office.  One  which  yields  a  revenue 
(in  the  forai  of  fooa  or  otherwise)  or  a  fis?d 
salary  to  t\w  incnmbHit ;  according  to  some  au- 
thorities, ime  which  yiekl«  a  compensatiim  sup- 
posed to  be  adequate  to  the  services  r«udered 
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nnd  in  excess  of  the  exptaisej^  iiiekli'iUal  to  the 
office.  *Si*e  StJite  v.  Kirk,  44  Ind.  40r),  iri  Am, 
linu  239;  Duiley  v.  St^te,  8  Black f,  (Ind.)  IWO; 
Crawford  v,  Duubar,  52  Viil  oiJ :  Stiito  v.  De 
GiN^iSt;,  53  Tex»  4tK.K— Lucrative  succession. 
J 11  Scotch  hiv,\  A  kiritl  of  ims^siv*'  iiUe  liy 
which  a  jJersan  accepting  from  atiotiier^  without 
any  oneron^j  caiii^e,  (or  without  payhi^'  value,) 
a  dispojsitioo  of  any  rtirt  of  Iris  her^ta^^e♦  to 
which  tiie  receiver  would  have  succeeded  as 
heir,  is  liable  to  all  the  grautor's  debts  con- 
tracted before  the  said  disiKJwitiou.  1  Forb. 
Inst.  pt.  3,  p,  102. 

LUCRATUS.    lit  Scotch  law.   A  gainer. 

XUCRE*  Gain  in  money  or  goods  ;  profit ; 
usaally  in  an  ill  sense,  or  with  the  sense  of 
something  ba?^e  or  unworthy.  Webster. 

HFCBI  CAUSA.  Lat.  In  criminal  law. 
A  term  descriptive  of  the  intent  with  which 
property  is  taken  in  casen  of  larceny,  the 
phrase  meaniug  "for  the  sake  of  lucre*'  or 
t'ain.  .State  v.  Ryan.  12  Nev.  403,  28  Am. 
Rep,  m2:  State  v,  Blingerland,  19  >Jev.  135, 
T  Fae.  280. 

LUCRUM  CESSANS.  I.at.  In  Scotch 
law.  A  ceasiug  gain,  as  distinguishetl  from 
damnum  datum,  an  actual  loss. 

Lmcrnm  fiLcere  ex;  pnpilli  tutela  tutor 
non  debet.  A  guardian  onjxht  not  to  make 
aioiiey  out  of  the  guardianship  of  his  ward, 
ilanniug  v.  Manning's  Ex'rs^  1  Johns.  Cii.  (N, 
Y.)  527,  im. 

LUCTUOSA  H^HEDITAS.  A  mourn- 
ful iul^erituuce.    ^^ce  ILKKEniXAS  Luctuosa. 

'  liUCTUS,  Id  Roman  law.  .Mourning. 
See  AyNus  Luctus. 

LUGGAGE.  Lug;rai!:e  may  con  si  tit  of  any 
ftrtieles  inteuded  for  tbe  use  of  a  passenger 
while  traveling,  or  for  his  personal  equip* 
merit.  Civ.  Code  tal.  §  2181, 

This  term  is  synonymous  ivlth  "haggage," 
but  is  more  coiiuuouly  used  in  England  than 
in  America.  8ec  (Ireat  Northern  Ry.  Co.  v. 
Shepherd,  8  Exeh.  ST  ;  Biiffy  v.  Thompson,  4 
i^mith  (N,  y.)  l^^O;  Choctaw,  etc.,  R* 
Co.  V.  ZwirtK.  13  OkK  411,  73  Pac.  941. 

LUMEN.  I^t.  In  the  civil  law.  Light; 
the  li^ht  of  the  sun  or  sky;  tiie  privilege  of 
receiving  li^;ht  into  a  liouse, 

A  light  or  witidow. 

LUMINA.  Lat.  In  the  civil  la w.  Lights; 
windows  ^  openings  to  obtnln  light  for  one's 
huildiDg. 

LUMINARE.  A  lamp  or  candle  set  burn- 
ing on  the  a^tar  of  any  church  or  chapel,  for 
tbe  maiutenaiiee  whereof  lands  and  rent- 
charges  were  frerpientiy  given  to  parisj] 
chnrches.  etc.    Keniiett.  Glos.s. 

LUMPING  SALE,  As  applied  to  judieial 
sale«,  this  term  means  a  sale  in  mass,  as 


wliere  several  distinct  parcels  of  real  estate, 
or  several  articles  of  personal  property,  are 
sold  together  for  a  ''lump"  or  single  gross 
sum.  Anniston  Pipe%vork.<5  v.  Williams,  106 
Ala.  324,  18  Ronth.  Ill,  54  Am.  St.  Rep.  ni. 

LUNACY.  Lunacy  is  that  condition  or 
habit  in  which  the  mind  is  directed  hy  the 
will,  but  is  wholly  or  partioily  misguided  or 
errotie^HisIy  governed  hy  it;  or  it  is  the  im- 
imirmcnt  of  any  one  or  more  of  the  fnculties 
of  the  miud,  accompanied  with  or  iudnriug  a 
defect  in  the  comparing  faculty.  Owitig,s' 
Cane,  1  Bhiud  (Md.)  38f;,  17  Am,  Dec.  311. 
See  Insanity, 

— Intiulsitiou  (or  inquest)  of  luuacy*  A 

quasi  judicial  nxaiai nation  Into  the  waiuiy  or  in- 
sanity of  a  jrivon  person,  ordered  by  a  conrt 
having  jurij^dictiou,  on  a  proper  application  and 
sufficient  preliminary  showing  of  fact^,  ladd  by 
the  sheriff  (or  marshal,  or  a  magistrate,  or  the 
court  itself,  according  to  the  local  practice)  with 
the  assistance  of  a  special  jury,  iisnally  of  six 
men,  who  are  to  hear  evidence  and  render  a  ver- 
dict in  accordance  with  the  facts.  This  is  the 
usual  foundation  for  an  order  appointing  a 
guardian  or  conservator  for  a  person  adjudged 
to  be  insane,  or  for  committing  hira  to  an  insane 
asvhun.  See  Hughes  v.  Jones,  !1G  N.  Y.  (i7,  22 
N.  K.  440,  5  L,  a  A,  037,  15  Am.  St.  Hep. 
380;  Jladawav  v.  Smith,  71  Md.  819,  18  AtL 
58D;  3Iills'  Ann.  St.  Colo,  ^  2935,— Lunacy, 
commiasiou  of.  A  commission  issuing  from  a 
ccMirt  of  competent  jurisdiction,  aiithonssing  an 
inquiry  to  be  made  into  the  mental  condition  of 
a  person  who  iB  alleged  to  be  a  lunatic, 

LUNAK*    Belonging  to  or  measured  by 
the  revolutions  of  the  moon. 
— Luttai?  mo  nth.    See  Mo^xTir. 

LUNATIC,  A  person  of  deranged  or  ub- 
soinid  mind ;  a  person  whose  luental  faculties 
are  in  the  coridition  called  "lunacy,"  (q.  t?.) 

Luuaticui^  gui  gaudet  lu  Incidis  in- 
terrallifl*  He  Is  a  lunatic  who  enjoys  lucid 
intervals.    1  Story,  Cout.  §  73. 

LUNDKESS.  In  old  English  law,  A  sil- 
ver peony,  so  called  because  It  was  to  bo  coiu- 
eti  only  at  London,  (a  Londre-9,}  and  not  at 
the  country  mints.  Lown.  Essay  Coins,  17; 
Co  well. 

LUPANATRIX.     A  bawd  or  strumjiet. 
3  Inst-  206. 

LUFINUM  CAPUT  GEREBE.    Lat.  To 

be  outlawed,  and  have  one's  head  expo.«?ed, 
like  a  woirs,  with  a  reward  to  him  who 
should  take  it.  Cowell. 

LUBGULABT.  Casting  any  corrupt  or 
poisonous  thing  into  the  water.  Wharton. 

LUSHBOBOW.  In  old  English  law.  A 
b.ise  sort  of  rnouey,  coined  tieyond  sea  in  the 
likotiess  of  English  coin,  and  introduced  into 
I^^ngland  in  the  reign  of  Edward  Hi.  Pro- 
hibited hy  St,  25  JEdw.  HI.  4.  Sf>ehnan; 
Coweli. 
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LUXUHY,  Excess  and  extravagance 
irhicL  WU8  formerly  an  oift^nse  againirit  tbe 
public  economy,  but  is  not  now  punish  liable. 
Wharton, 

urCH-GATE.  The  gate  Into  a  cburch- 
yard,  wilb  ;i  rotif  or  nwiihii^  buiig  on  posts 
over  it  to  cover  the  body  broiif?bt  for  burial, 
when  It  restS5  undernoatb.    \V  bar  ton. 

LYEF-GELD,  Sax.  In  old  records.  Lief 
silver  or  money;  a  small  fine  ]mid  by  the 
customary  tenant  to  tbe  lord  for  leave  to 
plaw  or  BOW,  eta    Somn*  Gavelkind,  27. 

I.TING  BY,  A  person  who,  by  bis  pres- 
Mice  and  silence  at  a  transaction  which  af- 
fects his  interests,  may  be  fairly  supposed  to 
acquiesce  in  it,  if  he  afterwards  propose  to 
disturb  the  arrangement,  is  said  to  be  pre- 
vented from  doing  so  by  reason  that  he  has 
been  lying  hy. 

liYING  IN  FRANCHISE.  A  term  de- 
scriptive of  waifs,  wrecks,  est  rays,  and  the 
like,  which  may  be  seised  without  suit  or  ac- 
tion. 

IiYING  IN  GRANT.  A  phrase  applied  to 
lncorj>oreal  rights,  incapable  of  manual  tra- 
dition, and  which  must  pass  by  mere  deliv- 
ery of  a  deed. 

LYING  IK  WAIT,  Lying  In  ambush; 
lying  hid  or  concealed  for  the  purpose  of 
making  a  sudden  and  unexpected  attack  upon 
a  person  w^hen  he  shall  arrive  at  the  scene. 
In  some  jurisdictions,  where  there  are  sev* 
eral  degrees  of  murder,  lying  in  wait  is  made 
evidence  of  that  deliberation  and  premeditat- 


ed intent  which  is  necessary  to  characterize 
murder  in  the  first  degree. 

This  term  is  not  synonymous  with  "con- 
cealed,"  If  a  per^^on  conceals  himself  for  the 
purpose  of  shooting  another  unawares,  he  is 
lying  jij  wait;  but  a  person  may,  while  con- 
ceulcd,  shoot  another  without  committing  tlie 
crime  of  murder.  People  v.  Miles,  55  CaL 
207. 

LYNCH  LAW.  A  term  descriptive  of 
the  action  of  unofficial  persons,  organized 
bands,  or  mobs,  who  seize  persons  charged 
with  or  suspected  of  crimes,  or  take  them  out 
of  the  custody  of  the  law,  and  inflict  sum- 
mary punisbmeut  upon  them,  without  legal 
trial,  and  w^ltbout  the  warrant  or  authority 
of  law.  See  State  v.  Aler,  39  W.  Va.  549,  20 
S.  K  5S5;  Bates*  Ann.  St.  Ohio,  1904,  |  4420. 

LYNBHURST'S  (LORD)  ACT.  Tills 
statute  (5  &  6  Wm.  IV.  c.  54)  renders  iiiar- 
riages  within  the  probiblted  degrees  abso* 
lutely  null  and  void.  Theretofore  such  mar- 
riages were  voidable  merely. 

LYON  KING  OF  ARMS.  In  Scotch  law. 
The  ancient  duty  of  this  officer  was  to  ca^ 
ry  public  messaj^es  to  foreign  states,  and  it 
Is  still  the  practice  of  the  heralds  to  make 
all  royal  proclamations  at  the  Cross  of  Edia- 
burgh.  The  officers  serving  under  him  are 
heralds,  pursuivants,  and  messeiigers.  BelL 

LITT-^.  In  old  Roman  law.  A  name 
^ven  to  students  of  the  civil  law  in  tbe 
fourth  year  of  tbelr  course,  from  their  being 
supposed  capable  of  mlving  any  difficulty  Id 
law,   TayL  Civil  Law,  39. 
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M*  Thfs  letter,  used  as  a  Bom  an  numeral, 
Rtauds  for  cue  thousand. 

It  was  also,  in  old  English  law,  a  brand  or 
stigma  impressed  ui»on  the  brawn  of  the 
thumb  of  a  person  convicted  of  manslaughter 
and  admitted  to  the  benefit  of  clergy. 

This  letter  was  sometimes  put  on  the 
face  of  treasury  notes  of  the  United  States, 
and  signifies  that  the  treasur>'  note  hears  in- 
terest at  the  rate  of  one  tuill  per  centum,  and 
not  one  per  centum  intcrei^t.  U-  S.  v.  Ilardj- 
man.  IS  Pet.  17f:I,  10  L.  Ed.  113. 

M.  also  stands  a.^^  nu  abbreviation  for  sev- 
eral wordw  of  which  it  is  the  initial  letter; 
as  '*Mary,'*  (the  English  queen  of  that  name,) 
"Michaelmas,"  "master,"  "middle/* 

M.  D.  An  abbreviation  for  "Middle  Dis- 
trict," Id  referonce  to  the  division  of  the 
tlnited  Slfites  into  judicial  districts.  Also  an 
abbreviation  for  "Doctor  of  Medicine*" 

M,  R.  An  abbreviation  for  "Master  of 
the  Rolls." 

M.  T.  An  abbreviation  for  "Michaelmas 
Term.** 

MACE.  A  large  staff,  made  of  the  pre* 
clous  metals,  and  highly  ornamented.  It  is 
used  as  an  emblem  of  authority,  and  carried 
before  certain  public  functionaries  by  a  mace- 
bearer.  In  many  legislative  bodies,  the  mace 
1b  employed  as  a  visible  symbol  of  the  dig- 
nity and  collective  authority  of  the  house. 
In  the  house  of  lords  and  houf^e  of  commons 
of  the  British  parliament,  it  is  laid  Ufx>u  the 
table  wben  the  house  Is  in  session.  In  the 
United  States  house  of  representatives,  it  is 
borne  upright  by  the  serfjeant-at-arms  on 
extraordinary  occasions,  as  when  it  Is  neces- 
sary to  quell  a  disturbance  or  bring  refrac- 
tory members  to  order. 

—Mace-bearer,  In  English  law.  One  who 
carries  th*^  mace  before  certain  functionaries. 
In  Scotland,  an  officor  at  tend  mg  thc^  conrt  nt 
session,  and  usually  called  a  *'mac<^i/*— Mace- 
proef,  Secure  against  arrest*— Mac er,  A 
mace-bearer;  an  officer  attending  the  court  of 
session  In  Scotland. 

MAC£-Oft£FF,  In  old  English  law.  One 
who  buys  stolen  ^?oods,  particularly  food, 
knowing  it  to  have  been  stolen. 

MACEDONIAN  HECREE,  In  Roman 
law.  This  ivas  the  Scnatm-consiiltum  Mace- 
imimwm,  a  decree  of  the  Roman  senate, 
first  given  under  Claudius,  and  renevired  tin- 
der Vespasian,  by  which  it  was  declared  that 
tio  action  should  he  maiiitained  to  recover  a 
loan  of  money  made  to  a  child  who  was  un- 
der the  puiria  poieHt<i,H.  it  was  Intended  to 
strike  at  the  practice  of  usurers  in  maklog 


loans,  on  unconscionable  terms,  to  family 
heirs  who  would  mortgage  their  future  ex- 
fiectatlons  from  the  f>aternal  estate.  The  law 
is  said  to  have  derived  Its  name  from  that  of 
a  notorious  usurer.  See  Mackeld,  Roto,  Law^ 
t  4H2j  Inst  4,  7,  1;  Dig.  14,  a 

MAGHEGOXIiARE.  To  make  a  warlike 
device  over  a  gate  t^r  other  passage  J  ike  to  a 
grate,  through  which  sf  aiding  water  or  pon- 
derous or  offensive  things  may  be  cast  upon 
the  assailants.    Co*  Litt.  5a. 

MACHINATION.  Contriving  a  plot  or 
conspiracy.  The  act  of  planning  or  contriv- 
ing a  schenje  for  exectitiog  some  purpose, 
particularly  an  evil  puri>ose;  an  artful  design 
formed  with  deliberation. 

MACHINE,  In  patent  law.  Any  con- 
trivance used  to  regulate  or  augment  force 
or  motion;  more  properly,  a  complex  stnic^ 
ture,  consisting  of  a  couihlnation,  or  peculiar 
modification,  of  the  mechanical  powers. 

The  term  **machme/'  in  patent  law,  includes 
every  mechanical  device,  or  combination  of  me- 
chaiijcal  powers  and  devices,  to  perform  some 
function  and  produce  a  certaia  effect  or  rnsult* 
But  wliere  the  result  or  effect  is  produced  by 
chemical  action,  by  tbe  operation  or  application 
of  some  element  or  power  of  nature,  or  of  one 
substance  to  another^  such  modes^  methods,  or 
operations  are  called  * 'processes."  A  new  pro- 
cess is  usually  the  result  of  discovery  ;  a  ma- 
chine, of  invention.  Coming  v.  Burden,  1& 
How.  252,  267,  14  L.  Ed.  O&i.  And  see  Pitts- 
burgh Reduction  Co.  v.  Cowles  Electric  Co.  <G. 

0  nr^  Fed.  31^5;  Westins^house  v.  J^oyden  Power 
Brake  Co,.  170  U.  537,  18  Sup.  Ct.  707,  4^ 
Ti.  VAh  ^V^(\\  Burr  v.  Duryee.  ]  WaU.  570.  17 
K  JCd.  fl50 ;  Steams  Russell,  85  Fed.  225,  20 
C.  C.  A.  121;  Wintermute  v.  Itedington,  30 
Fed.  Cas.  370. 

— Perfect  machine.  In  patent  law.  A  pcr^ 
fected  invention  ;  not  a  perfectly  conj?t meted 
machine^  but  a  machine  so  constnicted  as  to  em- 
body all  the  esseotial  elements  of  tbe  invention, 
in  a  form  that  would  make  them  practical  and 
operative  so  as  to  accomplish  the  result.  But 
it  Is  not  necessary  that  it  should  aecomplifsh 
that  r<*sult  in  the  most  perfect  manner,  and  be 
in  a  condition  where  it  was  not  susceptible  of  a 
hij^her  dej^ree  of  perfection  in  its  mere  mechan- 
ical constmelion.  American  Hide,  etc.,  Co.  v, 
American  Tool,  etc.,  Co,,  4  Fish,  Fat.  Gas,  299, 

1  Fed.  Cas.  647. 

MACHINEB.Y,  A  more  comprehensive 
term  than  '*machine;"  including  the  apimr- 
tenancei*  nece^5sary  to  the  working  of  a  uiJi- 
chine.  Seavey  v.  Central  Mut.  F.  Ins.  Co.,  Ill 
MasN.  540. 

MACHOLUM-  In  Old  EnicliBh  law.  A 
barn  or  granary  open  at  the  top;  a  rick  or 
stack  of  corn.  Spelman. 

MACTATOB.  L.  Lat,  In  old  European 
law.    A  murderer. 

MAGUIrARE.  In  old  European  law.  To 
wound.  Spelmau, 
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MAB  POINT,  A  term  used  to  desii^tjate 
the  iilesi  or  Bubject  to  which  is  confiiieti  the 
denujicenient  of  the  iiu^iiiut  faculties  of  one 
suffer  11 1 from  mononjiLiiiii.  Owiujjj's  Ciif*t%  1 
Bhiiul  (Md.)  388,  17  Am.  Det*  1^11.    See  In- 

aANlTY. 

MABE  KNOWN,  Where  a  writ  of  i^vire 
facias  hm  \mm  iHtually  nerved  ui>oii  a  de- 
fendant, the  1 1  roper  return  is  tliiit  its  con- 
tents have  been  '*niade  lciia\\  ii"  to  liini, 

MABMAH*  An  iuHauo  imrBun,  jnirticu- 
larly  one  suft'erin^r  from  mania  in  any  of  its 
forma,  Kaid  to  be  lna[>])t]cal»ie  to  idiots 
(Cora.  V,  Haskt^ll,  2  Brewst.  [Pa,]  41)7);  Imt 
It  is  not  a  teclinieal  term  eitlier  of  medicine 
or  the  law,  and  is  incapable  of  hoing  apijiied 
with  scientific  precision.    See  Insanity, 

MABNESS.  Insanity. 

MABRAB  KEGULATIONS.  Certain 
regidations  prc^s*  rii>ed  for  ihe  governnieDt  of 
the  Madras  presidency.    Mozley  &  Whitley. 

MiEG-BimGH.  In  Saxon  laAV,  Kin- 
dred; family. 

M^GBOTE,  In  Saxon  law.  A  reconi- 
peuHo  or  satis^faction  for  the  slaying  or  mur- 
der of  a  kinsman.  Bpelinan, 

TiiUERE^    Famous;  great;  noted ;  as 
mere,  all  famous.   Gibs.  Caind. 

M^REMItTBC,  Timtjer;  wood  suitable 
for  building  inirt^o&^es. 

MAGI@,  In  English  statutes.  Witeli- 
craf t  and  sorcery. 

:  MAGIS,  Lat.  More;  more  fully;  more 
la  number ;  rather. 

Magls  de  tiono  qnam  de  malo  lex  iiL- 
tendit*  Co.  LitL  7Hb.  The  law  favors  a 
good  rather  than  a  bad  construction.  Where 
tlie  words  used  in  an  agreement  are  suscep- 
tllile  of  two  meanings,  the  one  agret*;ible  to, 
the  other  against,  the  law,  the  former  is 
adopted.  Thus,  a  bond  conditioned  '*to  as* 
si^^n  all  offices*'  will  he  construed  to  apiily  to 
such  offices  only  as  are  assignable.  Chit. 
Cont  78. 

Ma^s  digmmi  ti^alilt  ad  ae  minuft  dlfr- 
nniiL.  Tile  more  worthy  draws  io  itself  the 
le^  worthy.   Yearb.  20  Hen.  VI.  2,  arg. 

MAGISTER.    Lat,    In  Engllslt  law*  A 

y    master  or  ruler;  a  person  who  has  attained 
to  gome  eminent  degree  in  science.  Cowell. 

In  the  ci^l  law,  A  title  of  several  of- 
flees  under  the  Roman  Empire. 

— ^Mafdster  ad  fscultates.  In  English  t^c- 
clesiaEstiic^al  law.    The  title  of  an  oilicer  who 


grants  dispensations ;  as  to  marry,  to  eat  flesh 
vn  fl^ys  prohibited,  and  the  like.  Bac.  Abr 
'*Keclesiastjeiil  fuurts/*  A,  5. — Magister  bo- 
iLorum  Tendendornm.  In  iioinaii  law,  a 
person  apptjinled  by  judicial  autliarity  to  lo- 
ventory,  coHeet,  and  sell  the  property  of  no 
abnent  or  absconding  debtor  for  the  benfifit 
of  hla  cre<litors :  he  vva^  generally  ODe  of  the 
creditors^  and  his  fimctifjns  corresponded  gen- 
erally to  those  of  a  receiver  or  an  flKsijjQee  for 
the  benefit  of  creditors  under  modem  iiractice^ 
Sne  Maikeld.  Itoni.  I^iw,  §  olil.—Maj^ster 
cancellariae.  In  old  Erifrlish  law.  Masiir 
of  the  ehancery ;  master  in  chancery.  These 
officers  were  said  to  be  called  *'m«f;i,sfri,'*  l>e- 
cause  they  were  priests.  Latch,  133. — Magiftter 
eouitiim,  blaster  of  the  hors«.  A  (itlp  of 
offif/e  under  the  Roman  Empire.^^M agister 
lihellorniii.  llnster  of  requests.  A  titlr  of 
office  anfler  the  Roman  Empire.— MagUter 
litifl.  Master  of  the  suit ;  the  [jerson  whtj  a>ii- 
troJs  the  suit  or  it^^  proseeiitiun*  or  has  tlip 
rif^ht  so  to  do. — Magi«tGi*  naTis*^  In  the  civil 
Jaw.  The  master  of  a  t^hip  or  vessel  He  to 
whom  the  care  of  the  whole  vewj^el  is  committed. 
Dig.  14,  1,  1,  1,  tl. — Ma^ister  palatil.  Master 
of  the  palace  or  of  the  olRces.  .\n  officer  un- 
der the  Roman  l]in[>ire  bearinir  eorae  respia' 
blanee  to  the  modern  Inrd  chamberlain.  Tayl. 
Civil  Law,  37.— M agister  societatii.  In  the 
civil  law.  The  master  or  mana^^er  of  a  Tn 
nership;  a  managing  partner  or  general  asrent; 
a  ipanager  snecially  ehu^en  by  a  firm  to  adniin- 
ister  the  affairs  of  the  partnership.  Story, 
Partn,  g  1^5. 

Maglster  rerum  usus.  Use  is  the  master 
of  things.  Co.  Lilt.  2-{}b.  Uti^age  Is  a  prin- 
cipal guide  In  practice. 

Maglster  rertnu  utuai  maglstra  reram 
experientiai  I>e  is  the  ma^iter  of  thinii^s; 
experience  is  tlie  mistress  of  things,  C^, 
Litt  G9,  229;  Win^-.  Max.  752, 

MAGISTEBIAL,  Relating  or  iiertaioins 
to  the  character,  oftice,  ixiwers^  or  duties  of  a 
majiistnite  or  of  the  magistracy. 

—Magisterial  precinet.  In  some  American 
stated*,  a  local  snlHlivision  of  a  county,  definiDi' 
the  territorial  jurisdiction  of  justices  of  the 
peace  and  constables.  Breckinridge  Co.  v.  Mc* 
Cracken,  Gl  Fed.  194,  9  O.  0.  A.  442. 

B5J1.GISTRACY.  This  term  may  hare  i 
more  or  less  exlensiv<;  si^juilkation  according 
to  the  us*^  and  connection  in  which  it  occurs. 
In  its  widest  sense  it  includes  the  whole  hoiif 
of  public  functionaries,  whether  tlieir  officea 
he  legi.siative,  judicial,  executive,  or  admin- 
istrative. In  a  more  restricted  (and  more 
usual)  meaning,  it  deiuvtes  tlie  class  of  offi- 
cers who  are  charjred  with  the  apfilieation 
ami  execution  of  the  laws.  In  a  still  more 
contine<l  use,  it  designates  the  body  of  jmli" 
cial  olliters  of  the  lovs'est  rank,  and  aiore  eS' 
pecially  those  who  have  jurisdiction  for  tlie 
trial  and  punishment  of  petty  misdemeanors 
or  the  preilminary  steps  of  a  crimiind  prose- 
cutiom  such  as  ixilice  jvulKes  and  justices  of 
the  t>eace.  The  term  also  denotes  the  office  of 
a  magistrate. 

MAGISTRALIA  BREVIA,  In  old  Eng- 
lish practice.  Ma^isteritil  writs;  writs adEint' 
ed  to  spet^ial  case%  and  so  called  from  beh]« 
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framed  by  the  tnastf  ta  or  priiu"it>iil  derks  of 
the  fhaiimT*  "Bnu't.  foL  AV^b;  Cra\(b.  Com. 
Liiw,  04S. 

^MAGISTUATi;.  A  puhli^.^  titfii  er  beh>u^s- 
iug  to  the  tivit  or^suiizsition  of  the  state,  i\ml 
invested  with  powers  and  finiftioiis  which 
Luuy  be  either  judicial*  le^^islative,  or  execu- 
tive. 

But  the  tenu  ii^i  coiumouly  used  In  a  nar- 
rower KejiHt\  desiKua tins',  iu  ling] and,  a  per- 
son hitinistetl  With  the  conmiissioo  of  the 
peace,  luitl,  in  America,  one  of  the  class  of 
Inferior  judicial  officers,  sut  h  as  justices  of 
the  peace  and  police  justices.  Martin  v. 
State,  32  Ark.  124;  Seanlaii  v.  Wright,  13 
Pick.  (Mass.)  .128,  2o  Am.  Dee.  344 :  Kx  parte 
White,  15  Nev,  14il,  m  Am.  Itep.  4m;  Kurtz 
v.  s;tate.  22  Fla.  44,  t  Am.  St.  Rep.  17a 

A  magistrate  is  an  olticer  havin;^  power  to 
isKne  a  warrant  for  the  arrewt  of  a  j>ersoii 
ctiarged  with  a  public  offense.  Pen.  Code 
CaK  «  SOT. 

Ti  p  won!  "ma<^istratp''  does  not  necessarily 
imply  an  officer  ejcercisinij  any  judicial  func- 
tions, nnrl  might  very  wiOl  be  held  to-  4»mbrace 
notnriejs  and  comniissioni^i\<?  of  dpcds.  ^^chultss 
v.  ^f(>roh^ints'  In?;,  Co.,  57  Mo,  330* 

^-Cliief  magistrate*  Thr-  hiibcf^t  or  princi- 
pal PXiMTitivo  nir^'cr  of  a  state  (the  governor)  or 
of  thr'  I'nited  St^itcs  (the  presidonL)— CcnuTiiit- 
ting  magristrAte*  An  iiiffiior  judicial  officer 
ivho  i^  invented  \shh  authority  to  condvict  the 
pre  I  inn  nary  licarini^  of  pers^ons  cherged  with 
criine.  and  either  to  discharge  them  for  lack  of 
sufficient  prima  facie  evidence  or  to  cortimit 
them  to  ^lil  to  await  trial  or  fin  some  juris- 
dieti(nis)  to  accept  bnii  and  release  tlu^m  there- 
out—Police ma^strate*  An  inferior  judicial 
officer  having  jurisdiction  of  minor  criminal 
offptii?es,  h  re  aches  of  police  regidations,  and  the 
like  J  so  called  to  distinguish  them  from  mag- 
btrates  who  ha  ve  jurisdiction  in  civile  cases  al- 
so, as  justices  of  the  peaf  c.  People  v.  CiTrley, 
5  Tolo.  4W;  McDennont  v.  Dhinie,  it  1>. 
278.  69  X.  2115— Stipendiary  magis- 
trates. In  Great  Britain,  the  magistrates  or 
poiiee  judjcE^s  sitthnr  in  the  cities  and  large 
towm,  and  appointed  by  the  home  secretar3% 
are  so  called,  as  distinguished  from  the  jus- 
ttcfs  of  the  peace  in  the  counties  who  have  the 
authority  of  magistrates. 

MAGISTRATE'S  COURT,  In  Ameri- 
citn  law.  fVinrls  in  flie  state  of  South  Caro- 
lina, havii^g  exclusive  jurisdiction  in  mat- 
ters of  contract  of  and  under  twenty  doltjU'S. 

A  local  court  in  the  city  of  PhiladeliJhia, 
poissessing  tiie  criminal  jurisdiction  of  a  po- 
lice court  and  civil  jurisdicti'm  in  actions  in- 
voivhig  not  more  ihjiu  one  hundred  dollars. 
It  Is  not  a  court  of  record.  See  Const.  Pa. 
art  4,  n2. 

MAGISTRATUS.  iMt  In  the  civil  law. 
A  magistrate,  (^alvin.  A  judicial  ofiicer 
who  had  the  iKjwer  of  hearing  and  determin- 
ing causes/ but  whose  office  proyterly  was  to 
inqnire  Into  matters  of  law.  as  distinguished 
from  fact.   Ilallifax,  Civil  Law,  h.  3,  c.  S, 

MAGNA  ASSISA*  In  old  English  -law. 
The  grand  assi^se.    GJanv,  lib.  2,  ce.  H,  12. 


MAGNA  ASSISA  ELIGENBA.  An  an- 
cient writ  to  ^nnimou  four  lawful  knights 
before  the  justices  of  assize,  there  to  cliuose 
twelve  others,  with  theinseives  to  constitute 
the  grutid  usfiize  or  great  jury,  to  try  the 
mutter  of  right.  The  trial  l>y  grand  assize 
was  iustltutetl  l)y  Henry  II.  in  parliament,  as 
an  alternative  to  the  duel  in  a  writ  of  right 
Aholishea  by  3  &  4  Wm.  iV*  c.  27.  Wharton, 

MAGNA  AVERIA.  In  old  pleading. 
Great  beasts,  as  horses,  oxen,  etc.    Cro.  Jae. 

MAGTfA  CENTUM.    The  great  hundred, 

or  six  score.  Wharton- 

MAGNA  CKARTA.  The  ^reat  charter. 
Tile  name  uf  a  charter  (or  eonstitntionai  en- 
actment) granted  liy  Kin^  John  of  En^^^and 
to  Hie  barons,  at  Kunnymede,  on  Jtnie  15, 
121  "i,  and  afterwards,  with  some  alterations, 
confirine<l  in  jmrli anient  by  Henry  III.  and 
Edward  I.  This  clntrter  is  justly  regarded  as 
tlie  foundathju  of  English  coustitutioiiai  lib- 
erty. Among  its  thirty-eight  chapters  are 
found  provisions  for  re:;?tiiating  the  adminis- 
tration of  justice,  detlning  the  tern fi oral  and 
ecclesiastical  jurisdictions,  securing  the  pert 
soual  liberty  of  the  subject  and  his  rights  of 
in'o|)erty,  and  the  limits  of  taxation,  and  for 
preserving  the  liherties  and  privileges  of  the 
church.  Mttfftta  Chttrta  is  so  called*  partly  to, 
disflDguisli  it  from  the  Chart  a  fie  Fore^^tdy 
which  was  granted  about  the  same  time,  and 
partly  by  reason  of  its  own  transcendent  im- 
portance. 

Magn^a  Chart  a  et  Charta  de  Fores  ta 
sout  appeles  les  *^denx  ^randes  ehar^ 
teri,"  2  Inst.  570.  Magna  Charta  and  the 
Charter  of  the  Forest  are  called  the  ''tvyo 
great  charters." 

MAGNA   COMFONERE   PARTTIS.  To 

corn! la re  great  things  with  small  thlnf,'S. 

MAGNA   CULPA.     Great   fault;  gross 
neglT;jence. 

MAGNA  NEGLIGENTIA,    In  the  dvfl 

law.    Great  or  gross  negligence. 

Magna  nc!glig:e]itia  culpa  est;  magna 
culpa  doIii]»  e^t.  Gross  negligence  is  fault; 
gross  fatdt  is  fraud.    Dig.  50,  16,  226, 

MAGNA  PRECARIA.  In  old  English 
law.  A  great  or  general  reap-day,  Cowell ; 
Blount 

MAGNA  SERJEANTIA-  In  old  English 
iaw.  Grand  serjeanty,  FJeta,  lib.  2,  e.  4. 
%  1- 

MAGNUM  CAPE.  In  old  practice 
Great  or  errand  mpf\  1  Reeve,  Eng»  Law, 
418.    See  Gkand  Capb, 
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MAONtJM  CONCII-IUM,  lu  old  Eug- 
llsh  law.  The  gmii  uouiit  il ;  the  general 
CO u  1  u'iJ  of  I li e  reu  1  u i ;  xi f t er w a rds  c ii lied 
■^parliaiJieDt."  1  lil.  Coirmi.  148:  1  Reeve, 
Eng,  Law,  G2;  SpeliiiaM. 

The  king's  i^r^^at  cpnni'il  of  barons  and 
prelates.    Spehuan ;  Crabb,  Com,  Law.  228. 

BiAGNVS  ROTUIuUS  STATUTORUM. 

Tho  Kreat  statnte  roll.  The  first  of  the  Eug- 
lish  statute  rolls,  beginning  with  Magna 
Ckarta,  and  ending  with  Edward  TIL  Hale, 
Com.  Law,  16,  17. 

In  Hindu  law.    A  banker 
or  any  great  shop-keeper. 

M  AH  All.  Ill  Hindu  law.  Any  land  or 
pubiic  fund  producing  a  revenue  to  the  gov* 
ernraent  of  Ilindostao,  '^Mahalaai"  la  the 
pluraL 

MAHIiBKIEF.  In  marittoe  law.  The 
Germaji  name  for  the  contract  for  the  buiid- 
Ing  of  a  vessel.  This  contract  contains  a 
«pecSfication  of  the  kind  of  vessel  intended, 
ber  dimemsioiift,  the  time  within  which  f^hc 
Js  to  be  com|>Ieted,  the  price  and  times  of 
payment^  etc.    Jac.  Sea  Laws,  2-S.  . 

MAIDEN,  In  Scotch  law.  An  instru- 
ment formerly  nised  in  behendinj?  criminals. 
It  resembled  the  French  guillotine,  of  which 
it  !s  said  to  have  been  the  prototype.  Whar- 
ton. 

MAIBEN  ASSIZE.  In  English  law. 
Originally  an  assize  at  which  no  person  was 
condemned  to  die.  Now  it  is  a  session  of  a 
criminal  conrt  at  which  there  are  no  i)rison- 
ers  to  be  tried, 

MAIBEN  RENTS.  A  fine  paid  by  the 
tenants  of  some  muiiors  to  the  lord  for  a  It- 
cense  to  marry  a  danghter,  Co  well.  Or, 
perhaijs,  for  the  lord's  omitting  the  custom 
of  maraheta,  (g,  v.) 

MAIGNAGItJM.  A  brasier's  shop,  or, 
perhaps,  a  house.  Cow^ell, 

MAIHEM.    See  Mayhem:  Maim, 

HAIHEMATTTS.    Maimed  or  wounded. 

MAIHEMIVM.  In  old  English  law. 
Mayhem,  {q.  v.) 

MalheuiiHTii  est  Momieldiniti.  inchoa- 
ttuiL,  Inst.  118.  Mayhem  is  incipient 
homicide. 

MailLeinium  est  inter  crimliLa  maJoi*a 
minluiTim I    et  Inter   miuoTa  ma^iiniim^ 

Co.  Litt.  127,  Mayhem  is  the  least  of  great 
crlmeSj  and  the  greatest  of  small. 


Mailieml^m  eit  inembrl  mutilatlo,  6t 
dici  poterit,  ubi  allq^uis  in  allqua  parte 
sui  oorporiis  effectuv  »it  in  a  t  ill »  ad  pag- 
nanduin,  Co.  iJtt.  12G.  Mayiieni  m  IhB 
mutilation  of  a  nu^mljer,  and  can  be  said  to 
take  )ilaee  when  a  man  is  injured  iu  any 
part  of  his  body  so  as  to  be  useless  la  fight. 

MAIX,  As  applied  to  the  post-otlice,  tlii3 
term  means  the  carriage  of  letters,  whether 
applied  to  the  bag  into  which  they  are  put. 
the  coach  or  vehicle  by  means  of  which  they 
are  transported^  or  any  other  means  em- 
ployed for  their  carriage  and  delivery  t>j 
put  lie  authority.  Wynen  t.  Schappert,  6 
Daly  (N.  Y.)  5G0.  It  may  also  denote  the 
letters  or  other  matter  so  carried. 

The  term  "mail,"  as  used  in  Rev.  St.  tj. 
S.  I  5400  (U.  S.  Comp,  St.  1901,  p.  3692)  rel- 
ative to  robbing  the  mails,  may  mean  ei- 
ther the  whole  l>ody  of  matter  transported 
by  the  xjostal  agents,  or  any  letter  or  pack- 
age forming  a  component  part  of  It,  U, 
V.  Inabnet  ilK  C)  41  Fed.  130. 

Mail  also  denotes  armor,  as  In  the  phrase 
a  "coat  of  mail." 

In  Scotch  law.  Eent ;  a  rent  or  tribute. 
A  teuiuit  wiio  i>ays  a  rent  Is  called  a  "mfiiV 
payer."  *'inaUer/'  or  "mail-man/*  Skene. 

^Mail  matter.  This  term  includes  letters^ 
packets,  etc.,  received  for  transmission,  and  to 
be  tr^insniitted  by  post  to  the  person  to  whoia 
such  matter  in  directed.  TJ*  S.  v,  llu?gett  (C. 
C.)  40  Fed.  041;  U.  S.  v.  Rapp  (C.  C)  30 
Fed.  S20. 

MAILASLE.  Suitable  or  admissihle  for 
transmission  by  the  mail ;  belonging  to  the 
clas^ses  of  articles  which,  by  the  laws  and 
postal  regulations,  may  be  sent  by  post. 

MAILE.  In  old  English  law.  A  kind 
of  ancient  motley,  or  sliver  half  pence;  a 
small  rent. 

MAIEED.  This  word,  as  applied  to  a 
letter,  nieiuis  that  the  letter  was  properly 
X>repared  for  transmission  by  the  servants 
of  the  postal  department,  and  that  It  was 
put  in  the  custody  of  the  otticer  eharpd 
with  the  duty  of  forwarding  the  mail.  Pier 
T.  Heinrlchshoflen,  07  Mo.  103,  29  Am,  Rep. 
501. 

MAIELS  ANB  DUTIES.  In  Scotcb  law. 
The  rents  of  au  es^tiite.  Bell- 

MAIM,  To  deprive  a  person  of  a  mem- 
her  or  pjirt  of  the  liody*  the  loss  of  which 
renders  him  less  capable  of  flgliting;  to 
commit  nvayhem,  (g.  r.)  Htate  y.  JehnsoiL 
58  Ohio  St.  417,  51  N.  E,  40,  65  Am.  St.  Rep. 
769. 

In  this  respect,  "to  wound**  U  distingnisbable 
from  "to  maim  for  Uje  latter  implies  a  per- 
manent  injury,  whereas  a  wound  is  m}*  mutija* 
tion  or  laceration  which  breaks  the  continuitj 
of  the  ontei'  skin.  Hf^giua  v.  Bulloek,  11  Coi* 
Cfim.  Cns.  125. 

But  both  in  common  speech  and  as  the  word 
is  new  used  in  statutes  and  in  the  crioimai  livr 
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ceoerally,  it  is  not  rostrit^ted  to  this  conomon- 
law  meaning,  but  signilios  to  cripple  or  nm- 
tilate  in  any  wny,  to  iiitlic  t  nny  permnni^nt  ii>- 
jury  upon  the  body,  to  inflict  upon  a  person 
any  injnry  which  deprives  him  of  the  ukc  <if 
uny  limb  or  member  of  the  body,  or  rendf^rs  him 
latne  or  defective  in  hodilv  vigor,  i^ee  I^oi^ina 
V,  jeans,  1  Car.  &  Iv,  r>4H;  Hi^jh  v,  StJiic.  2iS 
Tey.  App.  545.  10  S.  W.  23^^.  8  Am,  St.  Hep. 
488;  Baker  v.  State,  4  Ark.  TjG;  Tnrman  v. 
State.  4  Tex,  App.  5S8;  Com,  v.  Newell,  7 
Mass.  249, 

BIAIN,  L.  Fr.  A  hand.  More  common- 
ly written  'Uticjfn.*- 

— Btain-a-main.     Immediately.  Kelham. 

MAIN.  Principal,  chief,  most  lmr*ortant 
lu  size,  extent,  or  ntility, 

*^fi£aiii  oIiaiiiLel.  The  main  channel  of  a 
river  is  that  bed  over  whif-h  the  principal  vol- 
ume of  water  flows.  See  St.  IjOUis,  etc.,  Pack- 
et Co-  V.  Keokuk  &  IL  Bridge  Co,  C.)  31 
Fed*  757:  C^ssill  v.  State,  40  Ark.  504;  Diin- 
lieth  &  D.  Bridge  Co.  v.  Dubuque  County,  55 
Iowa,  8  N.  W.  44::}.— Main-rent.  \^aB- 

salage.— Main.  lea.    See  &£a, 

MAIN  AD.  Id  old  English  law,  A  falsB 
oa tb  ;    perjury.     Coi^' ell ,     P r oba M y  from 

Saic,  **mmwfh'*  or  ''mahtath''  a  false  or  de- 
ceitful oath, 

MAINE-PORT.  A  small  trllmte,  com- 
monly of  loaves  of  bread,  which  In  some 
places  the  paris^hioners  paid  to  the  rector  In 
lieu  of  small  tithes*    Co  well. 

MAINOUR.  Tn  criminal  hiw.  An  arti- 
cle stolen,  when  found  in  the  hands  of  the 
thief-  A  thief  can^srht  with  the  stolen  goods 
iti  his  possession  is  said  to  be  taken  *'wlth 
the  mainour,*'  that  i«,  with  the  property  in 
mmu,  in  his  hands,    4  Bl.  Comm.  307. 

The  wortl  seems  to  hnve  corresponded  with 
the  Sasou  **hant!hahrnd,^^  (q.  v.)  In  modern 
law  it  has  sometimes  been  written  as  an  Eng- 
lish word  '"maiiuer."  imd  the  e:5pression  **taken 
in  the  manner"  occurs  in  the  book**.  Crabbj 
!^iig.  Law.  154, 

MAINOVKB,    or    MAINCEUVRE.  A 

trespass  committed  by  haod.  See  7  lUch.  II, 
e  4. 

MAINPERNABXE.  Capable  of  being 
bailed;  bailable:  adiuif^filhle  to  bail  on  giv- 
ing surety  by  main  pernors. 

MAINPEKNOTt,  In  old  practice,  A 
surety  for  the  ivppearMiiee  of  a  person  under 
arrets t,  who  It?  delivered  out  of  custody  iiito 
the  hands  of  his  bail.  '^Mainpernors'"  dif* 
fer  from  *1iair*  in  that  a  mah*s  hall  may 
imprison  or  snrreuder  him  uji  before  the 
stipulated  day  of  appcnrnuce ;  mainpernors 
mil  do  neitber,  bnt  are  l>snely  t^nreties  for 
Ms  appcaraure  at  tlie  day.  Bail  are  only 
sureties  tlmt  the  party  he  answerable  for 
the  spe^'inl  matter  for  wbich  rhey  sMpiiInte; 
mainpernors  are  lioiiud  to  produce  him  to 
auswer  all  clnuKes  wluitsocvcr.  ;>  Bl.  ComuL 
128.  Other  distinctions  are  made  in  the 
old  books.    See  Cowell. 


MAINPRISE.  The  delivery  af  a  pei'soB 
into  the  custody  of  maitrptmor-^,  {q.  v.)  Also 
the  name  of  a  writ  (now  obsolete)  command- 
ing the  sheriff  to  take  the  security  of  main- 
pernors and  set  the  party  at  liberty. 

MAINSWORN.  Forsworn,  by  making 
false  oath  wRh  huml  {main)  on  book.  Used 
in  the  north  of  England.  Brownl.  4;  Hob. 
125, 

3MEAINTAIN.  To  maintain  an  action  or 
suit  is  to  commence  or  Institute  it;  the  term 
imports  the  existence  of  a  cause  of  action. 
Boat i Her  v.  The  Milwaukee,  8  MUm.  105, 
(GIL  80,  81,) 

MAINTAINED-  In  pleading.  A  tech- 
nical word  indispensable  in  an  indictment 
for  maintenance.    1  Wlls,  325. 

MAINTAINOR.  In  criminal  law.  One 
that  maintains  or  seconds  a  cause  depending 
In  suit  between  others,  either  by  disbursing 
money  or  making  friends  for  either  party  to- 
wards his  help.  BIouuL  One  who  Is  guilty 
of  maintenance  (g,  v) 

MAINTENANCE.  Sustenance;  support; 
assistance.  The  furnishing  by  one  person  to 
another,  for  his  euyiport,  of  the  nieuns  of 
living,  or  food,  clothing,  shelter,  etc.,  par- 
ticularly where  the  legal  relation  of  the  par- 
ties is  such  that  one  Ik  bound  to  support  the 
other,  as  betwj:;en  father  and  child,  or  hus- 
band and  wife.  Wall  v,  Williams,  '93  N.  G. 
330,  53  Am.  Hep.  4:>S;  Winthrop  Co.  v.  CHn^ 
ton,  im  Pa.  472,  40  AU,  4S5,  7J*  Am.  SL  Eep. 
729;  Regina  V.  Gravesend,  5  El.  &  Bl.  4ti6; 
State  V.  Beatty,  01  Iowa,  307,  16  N.  \\\  140 : 
In  re  Warren  Insane  Hospital,  3  Pa.  Dist. 
R.  223, 

In  criminal  law.  Ad  unauthorlsted  and 
ofhcions  interference  In  a  suit  in  'whicli  the 
offender  has  no  interest,  to  assist  one  of  the 
parties  to  It,  against  the  other,  with  money 
or  advice  to  prosecute  or  defend  the  action, 
1  Russ,  Crimes,  254. 

Maintenance,  m  general,  signifies  an  unlawful 
taking  in  hand  or  upholding  of  quarrels  and 
Bides,  to  the  hindrance  of  eommon  right.  Co* 
I.itt.  36S6  ;  Hawk.  P.  a  303. 

Mauitenatiee  is  the  a^^sisting  another  person  hi 
a  lawsuit,  without  bavins  *iny  concern  In  the 
sebjeft*  Wiekham  v,  Conklin,  8  Johns.  (N.  Y.) 
220, 

Maintenance  is  where  one  officiously  inter- 
meddles in  a  suit  which  in  no  way  beloncs  to 
him.  The  tettn  does  not  iuchide  alfkinds  of  aid 
in  the  prosecution  or  defense  of  another^s 
cause.  It  doeK  not  extend  to  persons  having  an 
interest  in  the  thing  in  contrf>vprsy,  nor  to 
persons  of  kin  or  affinity  to  either  party,  nor 
to  counsel  or  attorneys,  for  their  acts  are  not 
officious,  nor  unlaw^ful.  The  distinction  be- 
tween *"cbamj>erty"  and  **maintenance"  is  that 
maintenance  is  the  promoting,  or  undertaking' 
to  promote,  a  suit  by  one  who  has  no  lawful 
eause  to  do  so.  and  cnamperty  is  an  agreement 
for  a  division  of  the  thing  in  controversy,  in 
the  event  of  success,  as  a  reward  for  the  imr 
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huvful  asfcsistauce.    Bayard  v.  Mtl^jniie,  3  liar, 
(Del)  208. 

"Mrtintenance,*'  at  common  Inw,  dj^nifips  an 
unlawful  tfikiui^  in  hand  or  uphultlm^i  of  quar- 
rels or  sides,  to  thi.^  di^iturbaritt-  <ir  hiudranot* 
of  common  rigliL  Tlie  mi^jutaiuin;:  of  one  wide, 
lu  consideration  of  some  bargain  to  have  i>art 
of  the  ihmK  iti  dispute.  In  callt*d  *'ehamppny," 
Chamf>erl,y,  tbereforcT  a  a]K«cies  of  mainte- 
nance.   Kit  liardson  v,  Howland.  40  Conn*  570. 

And  see  also,  (Jilman  v.  Jouffs.  87  Ala.  01)1, 
5  South.  7Hr>,  4  L.  U.  A.  Hrown  \%  Beau^ 

champ,  f)  T.  B.  Mon.  (Kvj  4i;i.  17  Am.  Dee. 
81:  (Jowen  v,  Nowell,  1  Me.  l!92:  Vaujjlj:Hi 
V,  Ma  table.  Ala.  Vjkj ;  Thurston  v.  Perclvah 
1  E*i<*k.  (Mass.)  415;  Hovcy  v,  Hobson^  TjI 
Me.  02;   Qui^dey  v,  Thompson,  r^S  Ind.  320. 

MAIOR>    An  old  form  of  *'umyor " 

MAIRE.  Im  old  Scotcli  law.  An  offlcer 
to  wlujui  process!?  wjls  directed.  Otlierwise 
called  *'iuair  of  fie,"  (fee,)  and  classed  with 
the  *'seijuiuL"  Skene. 

In.  Frencli  law.    A  mayor. 

MAJRIE.  In  French  law.  The  govern- 
meut  huihling  of  each  conuuuue.  It  con- 
taiiii4  the  record  ofiioe  of  all  civil  acts  and 
the  list  of  voters;  and  it  is  there  that  politi- 
cal and  municipal  elections  take  phiee.  Arg. 
t"r.  Mere.  Law,  500. 

MAISON  BE  DIEU.  Fr.  A  hospital; 
an  almshouse;  a  monasiery.  St  39  Eliss,  c, 
5,    Literally,  "bouse  of  Gud.'' 

MAISTER,     An  old  form  of  "master/' 

HAISUKA.    A  house*  mansioDf  or  farm. 
Go  well. 

MAITRE.  Fr.  In  French  maritime  law. 
Master ;  tlie  master  or  ea retain  of  a  vessel. 
Ord.  Mar.  Uv,  2.  tit,  1,  art.  1. 

MAJESTAS.  I^^t.  In  Roman  law.  The 
miijesty,  sovereign  anthority,  or  sui>reme 
prerogative  of  the  state  or  prince.  Also  a 
shorter  form  of  the  extiression  '"crimen  ma- 
festatis,"  or  '*erimm  lajsn:  majc'itftli^,^"  an 
oftense  against  sovereignty,  or  agulust  the 
safety  or  orsianic  life  of  the  lioman  people; 
i,  e.r  trciason. 

MAJESTY,  Itoyal  dignity,  A  term  used 
of  kings  and  emperors  as  a  title  of  honor. 

MAJOR.  A  person  of  full  aj^e;  one  who 
is  no  hmj^er  a  minor;  one  who  ban  attained 
the  manaf^ement  of.  his  own  t  oiK^^rns  and  the 
enjoyment  of  his  civic  ri^^hts. 

In  military  law«  The  officer  next  In 
rank  al>ove  a  captaia. 

MAJOR  AWNtJS.  The  greater  year ;  the 
hiswextile  year,  consisting  of  3i»t)  days.  Bract 
foT.  Bmu. 

MAJOR  GENERAL.  In  military  law. 
All  ollicei  next  iu  raiik  above  a  hrigadler 


general,  and  next  below  a  lieutenant  general, 
anti  who  iisiially  couunands  a  division  or  aa 
anny  corps. 

Major  hs&rcdltas  venit  unlcniqiie  noi- 
tntm  a  jure  et  legibus  quam  a  parent!- 

bus.  2  Inst  50.  A  grt^tter  inheritauce 
conies  to  every  one  of  ns  from  rii^ht  and 
the  laws  than  from  parents. 

Major  nnmerns  in  ae  continei  mi- 
nor ent.  Bract,  tot.  10.  Tlie  greater  number 
contains  in  itself  the  less, 

MAJORA  REGALIA.  The  king^s  dig- 
nity, power,  and  royal  prerogatis'e.  as  op- 
posed to  his  revenue,  which  Is  comprised  in 
the  minora  regalia.  2  Steph,  Connu.  4T5;  1 
Bl.  Comm.  240, 

Majore  pceiia  affectum  quam  legibni 
statuta  est,  nan  est  infamli.  One  alTeet- 
ed  with  a  p-eater  puiiishment  than  i*4  pro- 
vided by  law  is  not  infamous.    4  Inst.  6CL 

MA  JOKES*  In  Roman  law  and  gen- 
ealogical tables.  The  male  ascendants;  be- 
yond  the  sixth  dej^ree. 

In  old  Englisb  law.  Greater  persons^ 
persons  of  biglier  condition  or  estate. 

Major!   sumnise   minor   ineiti     In  the 

greater  sum  the  lesi^  is  included.    2  Kent, 
Coium.  01 S;  Story,  Ag.  §  172. 

MAJORITY-  Full  age ;  the  age  at  whicb, 
by  law,  a  person  is  entitled  to  the  niaoage- 
ment  of  his  own  affairs  and  to  the  enjoyaient 
of  civic  rights.  The  opposite  of  minority. 
Also  the  status  of  a  person  who  is  a  major 
in  age. 

In  tbe  law  of  elections,  majority  i^ignl- 
fies  the  greater  nundfcr  of  votes.  When 
there  are  only  two  Candida tes,  he  who  re' 
ceives  the  greater  numiier  of  the  votes  cast 
is  said  to  have  a  majority;  when  there  are 
more  than  two  competitors  for  the  same 
othce,  the  person  \vho  receives  the  greatest 
number  of  votes  lias  a  plHrality,  hut  he  haa 
not  a  majority  unless  he  receives  a  greater 
number  of  votes  than  those  cast  for  all  his 
competitors  combined. 

In  military  aff airs,  majority  denotes  the 
rank  and  coninilssiun  of  a  major. 

Majtis  digxLUm  trakit  ad  se  mlnuft 
dif^num.  The  more  worthy  draws  to  itself 
the  les^  worthy.  Co,  Litt.  43,  3556;  Bract, 
fol.  17,1 ;  Xoy,  Max.  p.      max,  18. 

MAJUS  JUS.    In  old  practice.  Greater 
riglit  or  more  right,    A  plea  in  the  old  rei^l 
actions,    1  Heeve,  Eng.  Law%  47(>, 
jua  minim*  more  mere  right.    Bract,  fol,  31. 

MAKE.  1.  To  cause  to  exi^^t ;  to  fom, 
fajshiou,  or  produce;  to  do,  perform,  or  e^e- 
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ente;  m  to  irnike  aii  issue,  to  njjiKe  oiitli,  to 
make  a  presentment. 

2.  To  do  in  form  of  hwx ;  to  iierftinn  witli 
due  formalities ;  to  execute  in  t'orrn  ; 
AS  to  make  answer,  to  make  t\  return. 

3.  To  execute  as  one's  art  or  ubli^^ation  : 
to  jirepare  and  sign;  to  sif^n.  exeente,  and 
deliver;  as  to  nnike  ii  mnveyaiiee,  to  nuike 
a  note. 

4:.  To  conclude,  determine  uih>iu  airree  to. 
or  exotnte;  aw  to  make  a  eonttiu  t 

5.  To  cause  to  happen  by  one's  nojrlect 
or  omission ;  as  to  make  defanU* 

0»  To  make  aciiuisitlon  of;  to  procure; 
to  collect;  as  to  make  the  money  on  an  exe- 
cutioxK 

7.  To  have  authority  or  infiuenee;  to  sup- 
port or  sustitin ;  as  in  the  phrase,  '^Thls 
preee<leut  makes  for  the  plaintiff/* 

^Make  aiL  assi^nmeitt.  To  transfer  one*3 
pr&pt  l  Ey  to  j]n  assixiieo  for  the  btiiiplit  of  one's 
ereclittirs. — Make  an.  award.  To  form  and 
pubUs5h  ji  jiidjrment  on  iht>  fa<'ts.  IIofT  v.  Tay- 
lor, 5  J.  Law,  hSp]3. — ^Make  a  contract.  To 
agree  upon,  and  conclude  or  adopt,  4  contract. 
In  ease  of  a  written  contract,  to  reduce  it  to 
writing,  execute  it  in  due  form,  and  deliver 
it  as  binding. — Mak«  default.  To  fail  or  be 
vvaniing  in  sotne  legal  duEy:  particularly,  to 
amit  the  entering  of  an  appearance  vvh«n  duly 
summoned  in  an  action  at  law  or  other  judi- 
cial proceeding:,  to  neglect  to  obey  the  com- 
mand of  a  sjub|xi;nn,  etc^Make  one^a  f  aitk. 
A  Scotch  phrase,  equivalent  to  the  old  Kijjjlisb 
phrase,  '*to  make  one*s  law," 

MAKER,  One  who  makes^,  framen,  or 
ordani?^;  as  a  ''law-maken*'  One  who  makes 
or  executes;  as  the  maker  of  a  imanli^sory 
note.  J^ee  And  v,  Magrnder,  10  Cah  2iK); 
Hawjers  v.  Campliell,  107  Iowa,  mi,  78  N. 
TV.  m. 

MAKING  LAW-  In  oM  practice.  The 
formality  of  denying  a  plaintiff's  charge 
Bnder  oath.  In  oi>eii  Cinirt,  with  comi)nr£;a- 
tors.  One  of  the  ancient  methods  of  ti'ial, 
frequently,  tliough  inaccurately,  toriued 
"waging  law,"  or  ** wager  of  law/'  ^  HI. 
Comm.  341. 

MAL.  A  prefix  meaning  liad,  wrong, 
fraudulenti  as  naaladniinistration,  malprac- 
tice, malversation,  etc. 

MAL  GBBE.  K  Fr,  Against  the  will; 
without  the  consent.  Hence  the  single  word 
"mflTi/re/'  and  more  modern  "mauf/re"  (q.  v.} 

MAI^TOLTE.  Fr.  In  old  French  law. 
A  term  said  to  have  arisen  from  the  usuriiaiH 
gains  of  the  Jews  and  Lomhards  in  t!ieir 
management  of  the  public  revenue.  Kteph. 

Lect.  872. 

MALA,    Lat.    Had  ;  evil ;  wrongftiL 

—Mala  fldea.  Bad  faith.  The  opposite*  of 
6o«o  fid(»,  (g.  v.)  ^fflm  fide,  in  bad  faith. 
IfoftF  fidci  po^ac^Sitr,  a  possessor  In  bad  faith. 


Mackeld.  liorw*    Law.    §  Mala  in  ae. 

WroEifTs  in  themi^elvea ;  acts  morally  wrong ; 
iiffenses  a^^aiM8t  conscience*  1  BL  Oomm.  57, 
TkH:  4  Rb  Comm.  Com.  v.  Adams,  114 
Mass.  19  Am.  Jtep.  3(12  ;  Turn*>r  v.  Mer* 

<du^n^s'  Bank.  32fi  Ala.  28  i^outh.  4a9.— 

Mala  praxis*  Malpractice;  unskillful  man- 
ag^nnimt  or  ireatmeut.  Particularly  applied 
to  the  ncgh^ct  or  anskiilfui  mamigeiuent  of  a 
p  1 )  y si  c  i  a  n ,  s  u  I'^^e  on,  o  i'  a  p  u  tii  eca  rv .  *i  K I .  Com  m . 
VJz. — Mala  proMbita,  Prohibited  wnaii^s  or 
o IT* ' n se s  ;  ac f s  \ v 1 1 i c h  art'  made  offctim's  by  pos- 
itive laws^  and  proliihited  as  such.  1  BL 
Coram,  57,  58;  4  Bl,  Comm.  8^ 

Mala  mm  at  lea  non  vitiat  cltartam. 
Sed  in  e  deposit  lone  lustx^umetLtormm  mala 
grammatica  quoad  £eri  possit  evitanda 
e»t.  Bad  j^ranunar  does  not  vitisite  a  deed. 
Hut  in  the  exposition  of  instruments*  had 
grammar,  as  far  as  it  can  he  done,  is  to  be 
avoided.    G  CoUe,  3i>;  Broom,  Max.  (iSG. 

MALADMINISTRATION.    This  term  is 
used,  in  the  law-books,  interehan^jeahly  with 
♦nL^-ad ministration,   and  both   wonls  mean 
wrong  admimstratioo."    il inkier  w  State, 
14  Neb.  ISa  15  N.  W.  331, 

MALANDRINUS,  In  old  Englts:h  law. 
A  thief  or  pirate.  ^Vals. 

MAL  ART.  In  Hindu  law.  Judicial ;  be- 
long! Jig  to  a  judge  or  magistrate. 

MALBXRGE.  A  hill  where  tlie  i>eople 
assenjbled  at  a  court,  like  the  Kn;rni^h  asislz* 
es ;  which  by  the  Scotch  and  Irish  were 
called  "parley  hills."  Du  Caoge, 

MALiCONNA.  In  Hindu  law,  A  treasury 
Of  storediouse. 

MAI^B.  Of  the  masculine  sex ;  of  the  sex 
that  he^^ets  young. 

MAI.E  CREDITUS.  In  old  Kngllah  law. 
Unfavorably  lhf>uj;ht  of;  in  bad  repute  or 
credit.    Bract,  fols.  116,  154. 

Maledicta  e»t  exposltio  quae  corrnm- 
pit  teztum.  That  is  a  cursed  interptetJt- 
tiou  whicli  corrupts  the  text*  4  Coke,  'SZhi; 
Broom,  iMax,  C22. 

MAXiEDICTIOTt.  A  curse,  whieh  was 
anciently  annexed  to  donations  of  lands  made 
to  churches  or  religious  houses,  against  those 
who  should  violate  their  riirhts,  CowelL 

MAliEF ACTION,    A  Crime ;  an  offense. 

MAEBF ACTOR*  He  who  Is  guilty,  or 
has  been  convicted,  of  some  crime  or  offense. 

Maleficia  nom  debent  re  man  ere  im^ 
ptmita;  et  impTiiiitas  continuum  af- 
fecrtnm  tribnit  delinquent!.  4  Coke,  45- 
Evil  deeds  ought  not  to  remain  uiipnnished; 
and  imiuuuty  aifords  crontinnai  incitement 
to  the  delimxuenL 
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Malefioia      propositi^  dlstingnnntTir, 

Jenk.  Cent.  21X1  Evil  <ieed;^  un^  diwtLu^iiish' 
pd  from         pnr(H>^iei?.  or       their  [jur poses. 

MALEFICIUM.  In  the  civil  law.  Waste ; 
damage;  tort;  injury.    Dig.  5,  IS,  1. 

MALESON,  or  MAX.ISOK.    A  curse, 

MAI.ESWOKN,  or  MALrSWORN.  For- 
sworn.   Cow  el  L 

MAIjFEASANCB.  Tlie  wroiii^ful  or  un- 
just doHi^'  of  mim  tiet  whit'h  tlie  doer  lisis  no 
right  to  perform,  or  whicii  he  has  stJiiulated 
by  contract  not  to  do.  It  diffeiH  from  **mis* 
feasance"  and  "non-feasance;'  i which  titles 
see.)  See  1  Ciilt.  Vi\  9;  1  Chit,  PL  134; 
Dudley  v.  Flemingsbiirg,  115  Ky,  5,  72  W, 
327,  60  I*  R.  A,  575,  lOS  Am.  Kl  Rep.  2:^3; 
Coite  V.  LyiieK.  33  Conn.  115;  Bell  v.  Josse- 
lyn,  a  Gray  (MuSB,)  311,  G3  Am.  Dec.  741. 

MAXFETRIA.  In  Spsinish  law.  Of- 
fense.  Wliite,  New  Recop.  b.  2,  tit.  19,  c. 
h  §  1. 

MAlilCE.     la   ci-imiiLal   law.     In  Its 

lei^nl  sense,  this  word  d(>es  not  siaiply  mean 
111  will  iipiinst  a  person,  hnt  si^^nities  a 
wron^rfnl  :wt  done  intentioniiily,  without 
Just  cause  or  excuse.  Bromage  v.  Proaser, 
4  Barn,  &  C.  25f). 

A  conscious  violation  of  the  law  (or  the 
prompting  of  the  mind  to  commit  it)  wiiicb 
operates  to  the  prejudice  of  another  person. 

Ahoiit  as  clear,  comprehensive,  and  correct 
a  definition  as  the  authorities  afford  is  that 
"malice  is  a  condition  of  the  mind  which 
shows  a  heart  rej^ardless  of  social  duty  and 
fatally  hent  on  mischief,  the  existence  of 
which  is  inferred  from  acts  committed  or 
woT-ds  spoken/'  Harris  v.  State,  8  Tex.  App. 
109, 

**Ma!icp/'  in  its  common  acceptation,  means 
ill  will  towards  some  person.  In  its  legal 
sense,  it  aptilies  to  n  wrongful  aet  done  in  ten- 
tionailv,  witliout  le^^nl  justification  or  excuse. 
Dunn  V.  Hall,  1  Ind,  344, 

A  man  may  do  an  act  willfully,  and  yet  he 
free  of  mil  lice.  But  he  cannot  do  an  act  mali- 
eiously  without  at  the  same  time  doin^  it 
willfully.  The  maiieious  doing  of  an  act  in- 
cludes the  willful  doing  of  it.  Malice  indudes 
intent  and  wih,    Jstate  v.  Rohbin>s,  60  Me.  328. 

For  other  definitions  see  Shannon  w  Jones, 
76  Tex,  141.  13  K  W.  477;  Williams  v.  Wil- 
liams, 20  Colo,  .^il,  37  Pac,  *il4;  Smith  v. 
Railroad  Co,,  S7  Md.  4%.  38  Atl,  1072;  In  re 
Frecbe  (D.  109  Fed.  ii21  ;  Fmft  v.  State. 
3  Kan.  4Biy:  Lewis  v.  Chapman,  IH  Y, 
3*«>;  ?^tate  v.  Averv,  113  Mo.  475,  21  S.  W. 
193;  Stat4^  \\  Witt,  34  Kan,  4R^,  8  Pac.  7R9; 
State  V.  Walker,  9  Iloust.  (Del.)  4M,  3:i  Atl. 
227 ;  Cotton  v.  State,  32  Tex.  HU :  Cora.  v. 
Chance,  174  Masgs.  245,  54  N,  E.  "mI,  7")  Am. 
St.  Rep,  30fl, 

IiL  tHe  law  of  libel  and  slandei?.  An 

evil  intent  or  motive  arising  from  spite  or 
ill  will ;  personal  hntre{l  or  ill  will ;  culpa  hie 
reeklessness  or  a  willful  and  wjinton  disre- 
gard of  the  rights  and  interests  of  the  per- 


son defamed.  McDonald  v.  Brown,  23  R.  1. 
546,  51  Atl.  213,  58  L.  R.  A.  768,  91  Am. 
St.  Rep.  659;  Ilearne  v,  De  Young,  132  Ctl 
357,  64  Pac.  ,576;  Cherry  v.  Des  Moioea 
Leader,  114  Iowa,  298,  86  N,  W.  323,  M 
L.  R,  A.  855,  Sii  Am.  St.  Rep.  365;  Minter 
Bradstreet  Co.,  174  Mo.  444,  73  S.  W.  m. 

—^Actual  malice,  Exprews  malice,  or  malice 
in  fact.  r;ee  v.  Culvt^r,  13  Or.  59.S.  11  Pac 
302. — Const rnctive  malice.  Implied  malit*; 
null  ice  inferred  from  acts;  maliec  imputed  by 
law ;  mnlice  which  is  not  shown  by  direct 
proof  of  an  intention  to  do  injury,  (express 
malifi?,)  hut  which  is  iDfereatlally  estahlished 
by  the  necessarily  injurions  results  of  the  acts 
shown  to  have  been  committed.  Stale  r.  Hat^ 
rigan,  9  Honet.  (Del.)  369.  HI  Atl,  1052; 
Hogan  V,  State,  36  Wis.  23S;  Cakhvell  ?. 
Raymond,  2  Abb.  Prac.  (N.  Y.)  196.— EiFreii 
malice*  Aetna!  malice;  malice  ia  fact;  a 
d*^  liberate  intention  to  com  mi  t  an  injury,  evi- 
dem*ed  by  external  circumstances,  Sparf  v, 
l\  S„  mtJ  U.  S.  f)l,  15  Sup,  Ct.  273,  39  L,  M 
34:^:  Farrer  v.  State,  42  Tex,  271;  Sinpletoa 
V.  State,  1  Tex,  App.  507;  Jones  v.  State,  20 
<;a,  .'94;  Wynne  v.  Parsons,  57  Conn.  73.  17 
.VtL  362;  Howard  v.  Sexton,  4  N.  Y.  161; 
Ilerbeaer  v.  Crossan,  4  Pennewill  <Del.)  38, 
5.5  Atl.  224^ — General  malice.  General  mal- 
ice is  wickedness,  a  disposition  to  do  wrong, 
a  **black  and  difjbolical  heart,  regardless  o£ 
sot"ial  dvitv  and  fatally  bent  on  misehiaf," 
Neal  V,  Kelson,  117  N.  C.  393,  23  8,  E.  428, 
53  Am.  St.  Hep,  590;  Brooks  v.  Jones,  33  N. 
C,  2tjO. — Implied  malice.  Malice  inferred 
I*? gal  reasoning  and  necessary  ded action  frem 
the  res  gcatfB  or  tlie  conduct  of  the  party. 
Malice  inferred  from  any  deliberate  cruel  act 
committed  by  one  person  against  another,  how- 
ever sudden,  Whart,  Horn.  38.  What  ifl 
called  ''general  malice"  is  often  thus  inferred. 
Sparf  V.  U.  S.,  156  n.  S,  61,  15  Sup.  Ct.  273, 
39  L,  Kd,  343;  llotema  v.  U.  S.,  ISG  U.  S. 
413,  22  Sup.  Ct.  89,5,  46  L.  Ed,  1225;  Dariy 
V.  People,  10  K.  Y.  120;  State  v.  Mason,  54 
S,  C.  240,  32  S.  E.  357;  State  v.  Keal.  37  Me. 
4G9;  State  y,  Harrigan,  9  Houst,  (Del)  m, 
3l  Atl.  1052, — ^Ije^al  malice.  An  expressiao 
used  as  the  eqaivalent  of  '*constructive  maliee," 
Or  '*mRlice  in  law."  Humphries  v,  Parker,  52 
Mp.  502. — Malice  afore  ikon  ^ht.  In  the 
definition  of  "jnurtier/^  malice  aforethought  ex- 
ists where  the  person  doing  the  act  which  caua- 
es  death  has  an  intention  to  cause  death  or 
jrrievous  bodily  harm  to  any  person,  (whether 
I  he  person  is  actually  killed  or  not.)  or  to  com- 
mit any  felony  whatever,  or  has  the  knowledge 
that  the  act  will  probably  cause  the  death  of 
or  jjrievoviis  bodily  harm  to  some  person,  al- 
tbou^h  he  does  not  des^ire  it.  or  even  wishes 
that  it  may  not  be  caused,  Steph.  Crim,  Dig. 
144;  1  Knss.  Crimes,  641.  The  words  "malic* 
aforethought'*  long  ago  acquired  la  law  a  set- 
tled mean  lag,  somewhat  diffprent  from  the 
p>pnlar  one.  In  tjieir  lej^al  spnse  they  do  not 
import  an  actual  intention  to  kill  the  deceased. 
The  idea  is  not  spite  or  malevolence  to  the 
deceased  in  particular,  but  evil  design  in  gen- 
eral, the  dictate  of  a  wicked,  depraved,  and 
malignant  heart ;  not  premeditated  perKona! 
liatred  or  revenge  towards  the  person  killed, 
but  that  kind  of  im lawful  piu'pos^e  which,  if 
persevered  in,  must  produce  mischief.  State 
V,  Pike,  49  N,  H.  399,  6  Am.  Rep,  533.  Aad 
see  Thiede  v.  tUah,  1.19  I^  S.  510,  16  Sap,  Ct 
02,  40  L.  Kd.  2:i7;  State  v.  Fiske.  m  CoQa. 
,3^^^  28  .\tl,  572;  Nve  w  People.  3ri  Mich,  W\ 
People  V,  Borgetto,  Mich,  ,336,  58  N.  W, 
328;  Darrv  v.  People,  10  N,  Y.  120;  Allen  t. 
I'.  S.,  l<i4'U,  S.  492,  17  Sup.  Ct,  154.  41  L 
Fxh  52S:  Kota  v.  People.  136  111,  ^m,  27  N.  E. 
r^3:  Ilogan  V.  State,  ,30  Wis.  242.— Malice  in 
fact,  Kx press  or  aetual  malice,  Railwnv  To. 
V.  Rebee,  2  Tex,  Civ.  App.  107,  21      \\\  3S4; 
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HotchtiBs  V.  Porter,  30  Conn.  414.— MaUc©  In 

lam  Implied,  inferred,  or  leKal_iniiliei*,  See 
^mth  V.  Rodecap,  5  lud.  A|>p.  iK  31  N. 
47J):  Bacon  v.  Hal  I  road  Co.,  tH  i  Mi.'b.  tfjlj,  :3:H 
N.  W.  ISI. — Malice  prepense*  Malice  afore- 
tliougbt:  deli  be  rat*?,  prodetornjirK^d  malice.  2 
Holle,  401, '^Particular  malice.  Malice  d\~ 
rected  agair-^t  a  particular  imlividuiU  ;  ill  u  111 ; 
a  grudge ;  a  desire  to  be  i*^v<  n^rcfl  on  a  par- 
di'ular  person.  Rrooksi  v,  Jones.  IVA  X.  2t>l ; 
gltute  V.  Unv^.  117  N\  C.  71)1,  2:i  S.  E,  431.— 
preconceived  malic e«  Malice  prepens^e  or 
iifnn^thoiiyht.  See  State  v,  lieldell,  13  Ilopst» 
<Del.)  47(J,  14  Ail  5")^ ^Premeditated  mal- 
ice. Au  intention  to  kill  niilawfolly,  dtdibor- 
ately  fomied  in  the  mind  as  the  resnlt  of  a  de- 
tenninntion  meditated  upon  and  fired  before 
the  act.  State  v.  Gin  I'on,  lis  Wash.  425.  47 
Pac.  OBI  i  Milton  v.  State,  G  Neb.  14:i;  State 
T,  Kutten.  13  Wash,  211,  4:i  Viie,  ;Nl— Special 
malice.  [*artiealar  or  personal  malice ;  that 
is,  hatred,  ill  will,  or  a  vhidi^  fivt*  disposition 
against  a  partkuinr  indi  vidua  L—TJwiversal 
malice.  By  thhs  tinm  is  not  meant  a  malit^ioiiH 
purpose  to  take  the  life  of  all  persons,  but  it 
IS  that  depravity  of  the  human  heart  which 
determines  to  take  life  upon  slijrht  or  insuffi- 
cient provocation,  ivitkoul  knowing  or  caring 
who  may  be  the  victim.  Mitchell  v.  State,  00 
Ala.  30, 

MALICIOUS.  Evincing  malice? ;  done 
with  malice  und  an  evil  design;  willful. 

— Malicions  abandonTuexit.  In  criminal 
law.  The  desertion  of  n  wife  or  Inishand  with- 
out just  cause,— Malicious  all  use  of  process. 

The  malicious  misuse  or  misapplication  of  pro* 
cesa  to  accomplish  a  purpose  not  ^^arranted  or 
commanded  by  the  writ ;  the  maliciona  perver- 
sion of  a  rejrularly  is^sued  process,  whereby  a  re- 
ftult  not  lawfully  or  properly  obtained  on  a  writ 
is  aeeitred  ;  not  including  eases  where  the  pro- 
ceea  was  procured  maliciously  but  not  bused 
or  misused  after  its  i^ssuance.  Bartlett 
Christhilf,  6^  Md,  21D,  14  Atl  ^21;  M:iyer  v. 
Walter,  04  Pa,  283;  Humphrevs  v.  Sutcliffe, 
lfJ2  Pa.  S.'^n.  4?l  Atl.  £>ri4.  73  Am,  St,  Rep.  819; 
Kline  v.  riihlmrd,  80  Hun,  ,^iO,  2!>  N,  Y.  Supp, 
8()T,— Malic  lams  act,  A  vvronijful  act  inten- 
tionally done  w'ithout  legal  justihcation  or  ex* 
case;  an  unlawful  act  done  wilfully  or  pun^ose- 
Jy  to  injure  another.  Bowers  v»  State,  24  Tex, 
App.  542,  7  S.  W.  247,  5  Am.  St.  Hep.  901; 
Pavne  v.  Western  &  A.  Co,,  13  Lea  (Tenn,) 
520,  40  Am.  Fiep.  <\mi  Brandt  v.  Morning 
Joarnal  Ass'n,  SI  Api>,  Div.  183,  80  Y,  SupP, 
1002.— Malicious  arrest.  An  arrest  made 
willfully  and  without  probable  cause,  bnt  in 
the  course  of  a  re^^ular  proceeding,- Malicicms 
l&lary.  ,\n  injury  comntitted  against  a  per- 
son at  the  prompting*  of  nvilice  or  hatred  to- 
wards him,  or  d<me  spitefully  or  wantonly, 
State  V.  lluepn.  110  Wis,  t8!>.  85  N.  W.  104B, 
62  L,  R,  A,  700;  Wing  v.  Wing,  ^Fe.  62, 
22  Am.  Rep.  *'j48.—Ma1{ clous  miscliief.  A 
term  applied  to  the  willful  destruction  of  per- 
sonal prof>erty.  from  actual  ill  will  or  resent- 
ment towards  its  owner  or  possesF.or,  People  v. 
Petheram,  04  Mich,  2:12,  ,31  X.  W.  18.H:  First 
Nat,  Bank  v,  Eurkett,  101  III.  31)4,  40  Am.  Itep. 
209;  State  v,  Robinson.  20  N.  C,  130,  32  Am. 
De^.  mi;  Thomas  v.  State,  30  Ark,  431.  ila- 
licions  mischief  or  damage  is  a  spet  ics  of  in- 
juiy  to  private  property,  which  the  law  con- 
siders as  a  pnbiic  crime.  This  ta  Hiich  as  is 
done,  not  animo  furandi,  or  with  an  intent  of 
gaining  by  another's  loss,  but  either  out  of  a 
aijirit  of  wanton  €r\ieUy  or  wicked  revenge.  In 
this  latter  ii^ht  it  bears  a  near  relation  to  the 
erirae  of  arson,  for,  as  that  affects  tlie  babita- 
tion,  so  does  this  the  property,  of  mdividuali^ ; 
and  therefore  any  damage  arising  from  this 
mischievous  disposition^  though  only  a  trespass 
at  the  common  law,  ia  now,  by  several  stat* 
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utw,  made  severely  penal.  Jacoh.^Mali clout 
prosecution.  A  judicial  proceeding  instituted 
agjiirist  ii  person  out  the  prosecutor^s  malice 
and  ill  will,  with  the  intention  of  injuring  him* 
without  probable  cause  to  sustain  it,  the  pro^ 
cess  and  proceedings  being  regular  and  formal, 
but  not' justified  by  the  facts.  For  this  injury 
an  action  on  the  case  lies^  called  the  **aetion 
of  maiicious  prosecution,"'  liicks  v,  Brantley, 
102  Ga.  2<>4,  m  E.  450;  Eggett  v,  Allen,  119 
Wis,  025,  m  N.  W.  80:^;  Ilarpham  v.  Whitney* 
77  III.  38;  Lauzon  v,  Cbarroux,  18  R.  K  407. 
28  Atl,  y75;  Frislde  v,  Morris,  75  Conn,  U37, 
55  Atl.  !).— Malicious  treapasa.  The  act  of 
one  vvho  maliciously  or  mischievously  injures  or 
causes  to  be  injund  any  pro  per  tv  of  another  or 
anv  public  pro  pert  v.  State  v,  McKce,  109  Fnd. 
497,  10  N.  E.  405;  Hannel  v.  State,  4  lod. 
App,  485,  30  N,  K.  1118. 

MAl^IGNARi:,  To  malign  or  slander; 
also  to  ui.iitn, 

MALINGER.  To  feign  tnclaiesfi  or  any 
physical  disaldeineiTt  or  mental  lapse  or  de- 
rail ^cein  en  t.  especially  for  the  purpose  of 
escaping  the  performance  of  a  task,  duty, 
or  work, 

MALITIA,  hnt.  Actual  evil  design ;  ex- 
press malice. 

— Malitia  preeeog:ltata.    Malice  aforethought, 

Maliti»  est  a«^ida;  est  mail  animi  af- 
f  ectus.  Malice  is  sotir :  it  is  the  quality  of 
a  had  mind.    2  Bulst.  49. 

Malitia  supplet  ^etatem,.  Malice  Btip- 
plien  [the  want  of]  age.  Dyer,  1046;  Broom, 
.Max.  31G. 

Malitiis  hominnm  est  obirlaiidam.  The 

wicked  or  malicious  designs  of  meu  must 
be  thwarted.    4  Coke^  IS  ft. 

MAtiruM,  In  old  European  law,  A 
court  of  ttie  higher  kind  in  wdiich  the  more 
important  business  of  the  county  was  dis- 
patched by  the  count  or  earl.  S  pel  man,  A 
public  national  assembly. 

MAIiO  ANIMO.  Lilt.  With  an  evil 
mind:  with  a  bad  pnrpose  or  wrongful  in- 
te  n t  ion  ;  with  ni  a  I  i  ee, 

MAXO  GHATO,  Lat.  In  spite;  unwill- 
ingly, 

MALO  SENSU.    Lat.  In  an  evil  sense 

or  meaiii;jg;  with  an  evil  signification, 

MAI- PB  AC  TIDE,  As  applied  to  physi- 
cians and  snrgefnis,  thi.^  term  means,  general- 
ly, prot\»ssional  mlscoodnct  tow^ards  a  pa- 
tient which  is  coushlered  reprehensible  either 
because  immoral  in  itself  or  because  con- 
trary to  law  or  expressly  forbidden  by  law. 
In  a  more  specific  sense,  it  means  bad,  wrong, 
or  injiulicioiis  treatment  of  a  patient,  pro- 
fessionally and  in  respect  to  the  particalar 
disease  or  injury,"  resulting  In  injury,  un* 
necessury  suffering,  or  death  to  the  patient, 
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and  proceeding  from  tguorjince,  carelessness, 
want  of  proi>er  profe?4sion:il  skill,  disrej^'ard 
of  estahlished  rules  or  prim  iples,  neglect,  or 
a  maMeious  or  eriminul  iutenL  See  Kodgers 
V.  Kline,  fiO  MlsH.  HUk  31  Am.  Rep.  ^m; 
Tnrker  v.  nrilette.  22  Oliio  Or.  Ct.  6*50; 
AhliDit  V.  Miiyfield,  8  Kan.  App.  38T>  5C  Tac. 
327;  nibbard  v.  TUonitition,  llX*  Mam.  288, 
The  term  is  oceasitjnally  npi^lied  to  lawyers, 
and  then  means  generally  tmy  evil  practice 
in  a  profesHioual  «i  pa  city,  bnt  rather  witli 
reference  to  the  court  mid  its  prnetlce  and 
process  than  to  the  client.  See  In  re  Baiim, 
55  Ilun,  mi,  S  N.  Y.  Sopih  771;  In  re 
Silkman,  88  App.  Div.  102,  84  N.  Y.  Bupp. 
1025;  Cowley  v.  O^Connell,  174  Maas.  2o3, 
54  N.  55a 

MAIiT.  A  snl^f^tanco  prod  n  ml  from  har- 
ley  or  other  grain  hy  a  rirocess  of  s^tecping 
in  water  until  germination  lJe^^^n8  and  then 
drying  in  a  kiln,  thus  converting  the  starch 
Into  saccharine  matter.  See  Hoi  lender  v, 
Magone  (C.  C.)  38  Feil.  915;  U.  S,  v,  Gohn, 
2  Ind,  T,  474,  52       W,  38. 

— Malt  lienor.  A  freaeral  term  iDduding  all 
alcoholic  be vt^ rages  prepared  eSKeiitiidly  by  the 
ferDientation  of  au  infusion  of  miilt  (aw  dlstin' 
guished  from  snch  liquors  as  are  prudut'ed  by  the 
procegss  of  distill  at  ion),  and  particularly  mch 
beverage!^  as  are  made  from  malt  and  hopsj  like 
beer,  ale,  and  porter.  S^ee  All  red  v.  State.  89 
Ala.  112,  8  South.  50;  State  v.  Gill,  89  iMlnn. 
502,  95  W.  44i);  V.  S.  v.  Ducoiirnau  (C.  C) 
ri4  Fed.  138;  Slate  v,  StJUip,  2!)  Iowa,  552; 
Sarlls  V.  L\  8..  152  S-  57(»,  14  Sup,  Ct,  720, 
38  L.  Ed.  55* i.' — Malt  miilna.  A  quern  or 
malt-uulk— Malt -all ot,  or  malt-scot,  A  cer- 
tain payment  for  aiakhig  ujalt.  Somner.— * 
Malt- tax.  An  exei?^"^  duty  opnu  mnlt  ia  Kn^- 
land.    1  Eh  Comm.  313;  2  Steph,  Comm.  581. 

MAI^TKEATMENT.  In  reference  to  the 
treatoient  of  his  patient  hy  a  surgeon,  this 
term  signifies  improper  or  unskillful  treat- 
ment; it  may  result  eitlier  from  ignorance, 
neglect,  or  wilfulness ;  but  the  word  does 
not  necessarily  imply  that  the  conduct  of  the 
surgeon,  in  his  treatment  of  the  patient,  is 
either  w^illfully  or  grossly  careless.  Com. 
V.  llackett,  2  Allen  (Mass,)  142. 

MALUM,  I^t.  In  Rcuuan  law,  A 
mast ;  the  umst  of  a  ship.  Dig,  50,  17,  242, 
pr.   Held  to  he  part  of  the  ship.  Id* 

MAIiUM^  Lat.    Wrong;  evil;  wick' 

ed  reprehensible, 

— Malum  in  ne*  A  wrong  in  itself;  an  act  or 
case  involving  iHegality  from  the  very  nature 
of  the  trausactiou,  upon  prhiciples  of  natural, 
moral,  and  public  law.  Story,  Ag.  §  J^4t>.  An 
act  is  said  to  be  malum  in  »r  when  it  is  inher- 
ently and  essentially  evil,  that  is,  immoral  in 
its  oatnre  and  injurious  in  its  conspqvien(  es, 
without  any  regard  to  the  fact  of  its  being  no- 
ticed or  punished  by  the  law  of  the  state*  Such 
are  most  or  all  of  the  ofFeuse.s  eogniKable  at 
common  law,  (without  the  denouncement  of  a 
statute:)  as  murder,  larceny,  etc. — Malum 
prohitiitiimi  A  wroag  prohibited;  a  thing 
whieh  is  wrong  because  j>rohibited  ;  an  act 
which  IS  not  inherently  immorai,  bnt  becomes 
so  because  itd  commission  is  expressly  forbid- 


den by  positive  law;  an  act  in  vol  ring  an  ilie- 
Kality  resulting  from  positive  law.  Contrasted 
with  malum  in  »c.    Story,  Ag,  §  346, 

Malum  nou  liabet  efficient  em,  sed  de« 
fieientem,  causam*  3  Inst.  Proem.  Evil 
has  not  an  t^dlcionl:,  but  a  deficient^  cause. 

Malum  non  prscsumitur,  Wickednest 
is  not  presumed.  Branch,  Prhic, ;  4  Coke, 
T2a. 

Malum  quo  commimina  eo  pejus.  The 

more  commcm  an  evil  Is,  the  worse  It  is. 
Branch,  Prlne. 

Malua  usns  abolendas  est^     A  had  or 

invalid  custom  is  [ought]  to  he  abolished 
Litt  g  212;  Oa  LUt  141;  1  B!,  Comm.  7C; 
Broom,  Max,  021, 

MALVSILLES,  In  old  English  law.  Ill 
will;  criuies  and  misdemeanors;  malicious 
practices.    Co  well. 

MALVEIS  PROCUKOKS,  L,  Fr,  Sych 
as  used  to  pack  juries,  by  the  nominatioa  of 
either  party  In  a  cause,  or  other  practio& 
Cowell, 

MALVEISA.  A  warlike  engine  to  batter 
and  beat  down  walls. 

MALVEHSATIOK.  In  French  law. 
This  word  is  applied  to  all  grave  and  pun- 
ishalilc  faults  committed  In  the  exercise  of 
a  charge  or  commission,  (office,)  such  as 
corruption,  exaction,  concussionj  larceny, 
Merl,  Itepert. 

MAN*  A  human  being.  A  person  of  the 
male  sex.  A  male  of  the  human  species 
above  the  age  of  puberty* 

In  feudal  law.  A  vassal ;  a  tenant  or 
feudatory.  The  Anglo-Saxon  relation  of  hrd 
mnt  man  was  originally  purely  personal,  and 
founded  on  mutual  contract.  1  Bpence,  Ch- 
37. 

— Mau  of  «traw<    See  Men  of  Straw. 

MANACLES.     Chains    for    the  bauds; 

shackles, 

MAHAGE.  To  conduct ;  to  carr  y  eii ;  to 
direct  the  concerns  of  a  business  or  establisb- 
ment.  Generally  applied  to  affairs  that  are 
somewhat  complicated  and  that  involve  skill 
and  Judginent,  Com.  v.  Johnson,  144  Pa,  377, 
22  AtL  im;  Huberts  v.  State,  m  Fhi,  3(10.  T 
South,  8G1 ;  Ure  v,  Ure,  18o  111.  216,  m  X,  R 
lOS^ ;  Youugworth  v,  Jewell,  15  Nev-  48; 
Watson  V.  Cleveland.  21  Conn,  541  ■  The 
Silvia,  171  a  S.  4m,  W  Sup.  Ct.  7,  4S  L.  Ed. 
241. 

— Manager.  A  persoa  chosen  or  appointed  t(^ 
manage,  direct,  or  administer  the  affairs  of  an- 
otber  person  or  of  a  corporation  or  company. 
Com,  V.  Johnson,  144  Pa.  :?T7.  22  Atb  mi 
Oro  Miru  k  Mill,  Co,  v*  Kaiser,  4  Colo.  App. 
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210,  S5  Pac.  677:  Saunders  United  States 
Miii+tle  Co.,  2-^  Wash.  47."),  rUi  I*ae.  7hS2.— Man- 
Agers  of  a  eoiLf eireiice.  Members  <jf  the 
houses'  of  imrlhijueut  appointed  to  rep  reseat 
m-h  hotise  at  a  conference  between  the  twu 
houses.  It  is  an  undent  ruJe  that  the  number 
of  coiiHijous  nnijied  for  a  conference  should  be 
double  those  of  ihv^  lords.  May,  Pari,  l^r*  c. 
^Managing  ageTit.  Sec  AGEiVT.^Maiiag* 
ing  owner  of  ship.  The  mana^^itii^  owner  of 
II.  sliifj  is  one  of  severaJ  eo-owncrs,  to  whom  the 
others,  or  those  of  tbem  who  join  in  the  adven- 
ture, tiave  delegated  the  manaj^einent  of  the 
ship.  He  has  authority  to  do  all  things  usual 
aod  Decessary  iu  the  manaf^emcnt  of  the  ship 
and  the  deliv^ery  of  the  car^o.  to  enable  lier  to 
jirosKute  her  voyage  and  earn  frei^jbt,  witii  tbe 
rifiht  to  appoint  an  agent  for  the  puriKise.  6 
H.  Div,  93;   Sweet.  ■ 

MANAGIUM.  A  mansiou-house  or  dwell- 
ing-pi  ate.  Coweli- 

MANAS  M£DI^.  Men  of  n  meiin  con- 
dltioii,  nr  of  the  lowest  degree. 

MANBOTE,  In  Saxon  law.  A  eonipensa- 
tion  or  reconiiiense  for  homicide,  particularly 
due  to  the  lord  for  killing  his  man  or  vassal, 
the  amount  of  which  was  regulateti  by  that 
of  the  icvre, 

MANCA,  MANCUS,  or  MANCUSA,  A 

Bquare  piece  of  gold  to  in,  cuninujiily  valued 
at  thirty  imnca  CowelL 

MANCEPS*  I.:it.  In  Koinan  hiw,  A  pur- 
chaser; one  who  took  the  tirtiele  sold  lii  his 
hand  :  a  lorniality  oljserved  iu  cert4iiii  snles. 
Calvin.    A  farnjor  of  the  puhlio  taxes. 

MANCHE'PmESENT.  A  bribe;  a  pres- 
ent from  the  donor's  own  hand, 

MANCIFAKE.  Lat.  In  Roman  law.  To 
^eli,  alienate,  or  nirtke  over  to  another;  to 
sell  with  certain  formalities;  to  sell  a  per- 
son; one  of  the  forms  observed  in  tlie  pro- 
cess of  emancipation. 

MANCIFATE.  To  enf^lave ;  to  bind;  to 
tie. 

MANCIPATIO,  Lat.  In  Itoman  law.  A 
cerhiiii  ceremony  or  formal  process  anciently 
required  to  be  i)erfonne(k  to  perfect  the  sale 
or  conveyance  of  res  nifuiriiii,  tlami,  houses, 
slaves,  horses,  or  eat  tie.)  Tlie  inirties  were 
present,  (vendor  and  vendeo.)  with  five  wit- 
nei*ses  and  a  person  called  '^librififmff.''  who 
held  a  balance  or  scales.  A  set  form  of 
words  was  retreated  on  either  side,  indicative 
of  transfer  of  ownership,  and  certain  pre- 
scribed gestures  performed,  and  the  vendee 
then  struck  the  scales  with  a  inece  of  copper, 
thereby  symliollzin;^  the  paymentt  or  weigh- 
ing out.  of  the  stipulated  price. 

The  ceremony  of  manciptttio  was  imetl,  in 
later  times.  In  one  of  the  fortns  of  nniking  a 
will.  The  testator  acte<l  as  vendor,  and  the 
heir  (or  familur  emptor}  as  purchaser,  fbe 
latter  symbolically  huifind  the  whole  estate, 
or  aticcesslou,  of  tlie  former.  The  ceremony 
Bl.Law  LHct.(2o  ICd.)— 4S 


was  also  used  by  a  father  in  making  a  ficti- 
tious sale  of  his  son.  which  sale,  when  three 
times  repeated,  effectuated  the  emaucipatioa 
of  the  son* 

MANCIFI  KE5.  Lat.  In  Homan  hiw. 
Ceiiahi  c lassies  of  things  which  could  not  he 
aliened  or  transferred  except  by  meatis  of  a 
certain  formal  ceremony  of  conveyance  called 
*'mitn('iijalio,''  (q.  v\}  These  included  land, 
houses,  slaves,  horses,  and  cattle.  All  other 
things  were  called  *"re^  ncc  Tnanviin.'^  The 
distinction  was  abolished  by  Justinian.  The 
distinction  ci>rresponded  as  nearly  as  may  be 
to  the  early  distinction  of  English  law  into 
real  and  pei-^onal  property;  rcfi  manfiin  be- 
ing objects  of  a  military  or  agrienltural  char- 
acter, and  res  nec  man  dpi  being  all  other 
subjects  of  property.  Like  ijersonal  estate. 
res  nee  muneipi  were  not  originally  either 
valuable  Ut  se  or  valued.  Brown. 

MANCIPIUM.  I^-it  In  Roman  law.  The 
momentary  cotiditiou  in  which  a  ftUti^,  etc,, 
might  be  when  in  course  of  emancipation 
from  the  pot  est  as,  and  t>efore  that  emancipa- 
tion was  alisolutely  complete.  The  condition 
was  not  like  the  flominiea  pote^ita^i  over 
slaves,  but  slaves  are  froijucjitly  called  ''viun- 
eiiiuf'  iu  the  non-legal  Uoman  authors. 
Brown. 

MANCIPLE.  A  clerk  of  the  kitchen,  or 
calen4%  espct'ialiy  in  colleges.  Cowell, 

MANCOMUNAL.  In  Spanish  law.  An 
ebligation  is  said  to  be  muneotftuiiai  when 
one  person  assumes  the  conirart  or  debt  of 
another,  and  makes  himself  liable  to  iiay  or 
fullill  it.    Schui.  Civil  Law,  12U. 

MANDAMIENTO,  In  J^panisb  law. 
C  o  m  ui  i  ss  i on ;  a  u  t  ho  r  i  ty  or  po  w er  o  f  a  t  to  r j  ley. 
A  contract  of  good  faith,  liy  which  one  iier- 
soii  c*onmiits  to  tlie  gratuitous  charge  of  an- 
other his  affairs,  a>d  the  latter  accepts  the 
charge.    White,  New  Keeop,  b,  2,  tit.  12,  e.  1* 

MANDAMUS,  Lat.  We  command.  This 
is  the  name  of  a  writ  (formerly  a  high  pre- 
rogative writ)  wlileh  issues  from  a  court  of 
superior  jurisdiction,  and  is  directed  to  a 
private  or  municipal  corporation,  or  any  of 
its  otbcers,  or  to  an  executive,  administrativer 
or  judicial  otIicei%  or  to  an  inferior  court, 
comma nd log  the  performance  of  a  particular 
act  therein  specified,  and  belonging  to  his  or 
their  puldic,  olliciah  or  ministerial  duty,  or 
directing  the  restoration  of  the  complainant 
to  rights  or  privileges  of  which  he  has  lu'en 
illegally  deprived.  See  Lab  iff  v,  St.  Joseph, 
etc.,  Soc.,  70  Conn.  (UK  *17  Atl  *H>2,  ir»  L.  H, 
A.  f>2,  100  Am.  St.  Hep.  1012;  Milster  v, 
Spartanburg,  m  S.  C.  24;i,  47  S.  F^.  141; 
State  V.  Carpenter,  51  Ohio  St.  83,  37  N.  E. 
2t;i,  411  Am.  St.  Rep.  rm:  Chicago  &  X.  W.  R. 
Vih  v,  Cmiw.  113  i;.  S,  424,  r>  Sup,  Ct  57a  28 
L,  Ed,  WA ;  Arnold  v,  Kennebec  County,  93 
Me.  117,  44  Atl.  304  ;  I'hicard  v.  State,  148  Ind. 
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305,  47  N.  E.  623:  Atlanta  Wriglit,  119 
Ga.  207,  45  E.  IKM ;  State  v.  Lewis,  76  Mo. 
370;   ¥^  parte  Crane.  5  Pet,  190,  S  1..  Ed. 

;  Martniry  v.  Madison*  1  Crant'h.  158,  2  L. 
Ed.  GO;  U,  8.  \\  Bntterworth.  V.  S.  tm 
IS  Sup.  Ct.  441,  42  L.  Kd.  873. 

The  aoti(.m  of  jnandamus  is^  udg,  hronght  ia  a 
conrt  of  compotent  junsdiction,  to  obtttlu  an 
ordi;r  of  sut'U  fourt  comma ndiDj^  an  iuferior 
trUiunul,  board,  toriJ oration,  or  pyr*«iji>  to  do  or 
not  to  do  au  act  the  performanct^  or  omissioD 
of  whieli  the  law  enjoins  us  a  duty  rei^nltiDg 
from  an  ofUce,  trutit,  or  stiilion.  Wiiere  di^^cn?- 
tion  h  left  to  the  inferior  tribnrifil  or  peraon, 
the  mantl^^^nus  can  only  compel  it  to  act,  but 
can  not  control  such  (Ji.^cretiori,  Kev*  Code 
Iowa,  iHSiK  ^  riSTIj. 

Classification..  The  writ  of  manthimUfi  H 
eltlier  pcrvmptory  or  uUcrnativi\  according 
as  it  retiulres  Hie  defendant  absolutely  to 
obey  its  behest,  or  givei>  him  an  opi>ort unity  to 
show  cause  to  the  contrary.  It  in  the  usual 
practice  to  issue  tlie  altei native  writ  first. 
Thii;^  commands  the  defeialaut  to  do  the  par* 
ticular  act,  or  else  to  appear  and  show  cause 
against  It  at  a  day  iianied.  If  he  neglects  to 
obey  the  writ,  and  either  maizes  default  in 
his  ai)pearance  or  fails  to  show  good  cause 
ai^ainst  the  application,  the  peremptory  mun- 
damus  isjjsues,  which  comnnuids  him  absolute- 
ly and  without  QUalHieatiou  to  do  the  acL 

MANDAXS.  Lat  In  the  civil  law.  The 
employing  party  in  a  contract  of  mandate. 
One  who  gives  a  thing  in  charge  to  another ; 
one  who  requires,  requests,  or  emtdoys  an- 
other to  do  some  act  for  him,  Inst.  3,  27,  1, 
et  seq. 

MANI>ANT.  In  French  and  Scotch  law. 
The  emidoying  party  in  the  contract  of  man- 
da  funt,  or  mandate.    Story,  Hailm.  §  13S. 

Maitdata  Helta  recipinnt  strictam  in^ 
terpretatif>iieivi}  sed  lllicita  latam  et  ex- 
tensam.  Lawful  commands  receive  a  strict 
Interpretation,  hut  unlawful  commands  a 
broad  and  extended  one.    Bac.  Max.  reg,  16, 

M  AND  AT  AIRE.  Fr,  In  French  law.  A 
pers(m  em i cloyed  by  another  to  do  some  act 
for  him  ;  a  mandatary* 

Mandatarius  tc  aminos  sibl  pasitos 
t3?ansgredi  n«m  potest.  A  mandatary  can- 
not exceed  the  limitis  assigned  him.  JenU. 
Cent. 

MANDATARY.  He  to  whom  a  mandate, 
charge,  or  commandment  is  given ;  also,  he 
that  obtains  a  henotice  by  mandamus.  Briggs 
\\  Spauiding,  141  U,  8.  132,  11  SuiJ,  Ct  024, 
35  L.  mh  im. 

MANDATE.  In  practice.  A  judicial 
command  or  precept  proceeding  from  a  c^ourt 
or  jiulichil  ofticer,  directing  tlie  proper  officer 
to  enforce  a  judgment,  sentence,  or  decree. 
Seaman  v.  Clarlie,  (iO  App,  Dtv.  41G,  09  N. 


Y.  Supp.  1002 ;  Ilorton  v.  State,  63  Neb.  34. 
m  N.  W.  146. 

In  t!ie  practice  of  the  supreme  court  of  tlie 
rnited  States,  the  mandate  is  a  precept  or 
order  issueil  n]ion  tlie  decision  of  an  ai>l>eal 
or  writ  of  error,  directing  the  action  to  be 
taken,  or  dlspiisitlon  to  he  made  of  the  case, 
l>y  the  inferior  court. 

In  some  of  the  state  jurisdictioi^B,  the 
name  '*nmndate'*  has  been  substituted  for 
"mtuiilamuy  as  the  formal  title  of  that  writ 

In  contracts.  A  bailment  of  property  in 
rei?atd  to  which  the  bailee  engages  tc»  do 
some  act  without  reward.    Story ,  Baiim.  | 

lai. 

A  mandate  ta  a  contract  by  which  a  lawful 
business  is  committed  to  the  management  of 
another,  and  by  him  undertaken  to  he  perform* 
ed  gratnitiomly.  ^1  be  mandatary  is  bound  to  liie 
ej^ercise  of  slight  diUgence,  and  is  responsible 
for  grojss  neglect.  The  fact  that  the  mimdator 
derives  no  benefit  from  the  acts  of  the  manda- 
tary is  not  of  itself  evidence  of  gross  negligeoce. 
Hichitrdson  v.  Futrelb  42  Mis**.  525;  Williams 
V.  Con^-er,  125  C,  S.  307,  S  Sup,  Ct.  31  U 
Ed.  778,  A  mandate,  procuration,  or  letter  of 
attorney  is  an  act  by  which  ooe  person  gives 
power  to  ani>ther  to  transact  for  him  and  in  liia 
name  one  or  several  affairs.  The  mandate  majr 
take  place  in  five  different  inanners,— for  the 
interest  of  the  person  granting  it  only;  for  the 
joint  interest  of  both  parlies^  for  the  interest 
oi  a  third  per^n;  for  the  interest  of  a  third 
person  and  that  of  the  party  granting  it;  and, 
tiaaily,  for  the  interest  of  the  niandatary  and  a 
third  person.    Civ,  Code  La,  arts.  2985 »  2aS(i, 

Mandates  and  depoiiits  closely  resemble  each 
other;  the  distinction  being  that  in  mandates 
the  care  and  serviee  are  the  priocipal,  and  the 
custody  the  accessory,  while  in  deposits  the 
custody  is  the  principal  thing,  and  the  eare  and 
service  are  merely  accessory*  Story,  Bailm,  | 
140, 

Tlie  w^ord  may  also  denote  a  request  or  di- 
rection. Thus,  a  cUecic'is  a  mandate  by  the 
drawer  to  his  haulier  to  pay  the  aniouat  te 
the  tramsferee  or  holder  of  the  checli*  1  Q. 
B.  Div,  33, 

In  the  civil  law.  The  instruetlons  which 
the  emperor  addressed  to  a  pul>lic  fuaction- 
ary,  and  which  were  rules  for  his  conduct 
These  mandates  resendded  those  of  the  pro- 
consuls, the  mandata  jurmliatio,  and  were 
ordinarHy  binding  on  the  legates  or  Itetaen- 
ants  of  the  emperor  In  the  imperial  provluces 
and  there  they  had  the  authority  of  tta 
principal  edicts,  ^^^av.  Dr.  Horn,  c*  S,  5  24 
no.  4. 

MAKBATO.  In  Hpantsh  law.  The  con- 
tract  of  mandate.  Kscriche, 

MAWDATO,  FANES  DE.  Loaves  of 
bread  given  to  the  i>oor  upon  Maundy  Thurs 
day. 

MANDATOR,  'J'be  person  employing  an- 
other  to  tier  form  a  mandate. 

MANDATORY.  c*mtaining  a  command; 
preceptive;  imperative;  peremptory.  A  pro- 
vision in  a  statute  is  mandatory  when  dis- 
obedience to  it  will  make  the  act  done  under 
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tbe  stiitute  absolutely  void ;  If  the  provision 
ig  such  that  disregard  of  it  will  constitute  an 
irregularity,  but  one  not  neces^^arily  fatnU  it 
iB  i;aid  to  be  direciory.  So,  the  inandsitory 
part  of  a  writ  i^^  that  which  commands  the 
person  to  do  the  act  specifietL 
— fi£andatory  im junction,    8ee  INJUNCTION. 

MANBATUM.  I^it.  lu  the  civil  law. 
The  contract  of  maiHiate,  (f/.  v.) 

MANDAVI  BALLIVO.  (I  have  com- 
ai;LiHU'<l  or  made  my  mandate  to  the  bailiff.) 
Id  En^^Hsh  practice.  The  return  made  by  a 
sheriff .  where  the  hailitT  of  a  liberty  has  the 
execution  of  a  writ,  that  be  has  commanded 
tlie  liaitiir  to  execute  it.  1  Tidd,  Pr.  309  j  2 
Tliitl,  Pr.  1025, 

MANENTES.      Tenants.  Obsolete. 

CovvelL 

MAJCERA.  In  Spanish  law.  Manner  or 
njode.   Las  Partidas,  pt,  4,  tit  4,  1.  2. 

MANEftlUM.  In  old  English  law,  A 
mnor. 

Maneriuiii  dicitiir  a  manendo^  secuik* 
dnm  eso  client  lain,  sedes  magna,  fi^a,  et 
itaMlii.  Co,  Litt.  58.  A  manor  is  so 
<^lled  from  manendo,  according  to  Its  ex  eel- 
leuce,  a  seat,  great,  fixed,  and  firm. 

BfANaONARE.  In  old  Biiglish  law.  To 
buy  iu  a  market. 

MANGONELLUS.  A  warlike  instrument 
for  casting  stones  against  the  walls  of  a 
castle.  Cowelh 

MANHOOD.  In  feudal  law.  A  term  de- 
noting the  ceremony  of  doing  homage  by  the 
vassal  to  his  lord.  The  formula  used  w^as, 
"Devenio  venter  homo,''  I  become  your  man. 
2  BL  Comm.  54. 

To  arrive  at  manhood  means  to  arrive  at 
fwenty-one  years  of  age.  Felt  on  BHlups, 
21  N.  C- 

MANIA.    See  Insanity. 

MANIFEST.  In  maritime  law.  A  sea- 
letter ;  a  vvritteii  ducti merit  retjuired  to  he 
carried  by  merchant  vessel w,  containing  an 
account  of  the  cargo,  with  other  particulars, 
for  the  facility  of  tbe  customs  officers.  See 
New  York  &  Cuba  S.  Co.  v.  U.  S.  C.) 
\^  Fed.  320. 

In  evidence.  That  which  is  clear  aud  re- 
quires no  proof ;  tliat  whit  h  is  notorious, 

M4^iiifetta  probaticktie  nan  indigent.  7 

Coket  40,  Things  manifest  do  not  require 
proof. 

MANIFESTO.    A  formal  writteij  de<:-la* 
ration,  promulgated  by  a  prince,  or  by  the 


executive  authority  of  a  state  or  nation,  pro- 
claiming its  reasons  and  motives  for  declar- 
ing a  war,  or  for  any  other  importfmt  inter- 
national action. 

MAJflPUXiUS.  In  canon  law.  A  hand- 
kerchief, which  the  priest  always  had  in  his 
left  hand.  Blount. 

MANKINB.  The  race  or  species  of  hu- 
man heings.  In  law,  females,  as  well  as 
males,  may  be  iiiciuded  under  this  term. 
Fortese.  91. 

MANNEKr.  This  is  a  word  of  large  sig- 
niticatiun,  l>ut  cannot  exceed  tbe  subject  to 
which  it  belongs.  The  incident  eaimot  be 
extended  beyond  its  principaL  Wells  v.  Bain^ 
75  Pa.  30,  54,  15  Ani.  Kep.  503. 

Manner  tlocs  not  nec^^ssarlly  include  timc» 
Thus,  a  statutory  requirement  tliat  a  mining  tax 
shall  be  '*tmforti?d  in  the  same  manner"  as  cer- 
tain annual  tuxes  aeed  not  imply  an  aannal 
collection.  State  v.  liJureka  Consol.  Min.  Co*» 
8  Nev.  15,  20. 

Also  a  thing  stolen,  in  the  hand  of  the 
thief  ■  a  corruption  of   mainour,'*  {q^  v\) 

MANNBR  ANB  FORM;  MODO  £T 
FORMA.  Formal  words  iu  trod  need  at  the 
conclusion  of  a  traverse.  Their  object  is  to 
put  tlie  iuuty  whose  pleading  is  travei-sed  not 
only  to  the  proof  that  the  matter  of  fact  de- 
nied is,  in  its  gejierai  effect,  true  as  alleged, 
but  also  tLiat  the  manner  and  form  in  which 
the  fact  or  fiicls  are  set  forth  are  also  ca^ 
pable  of  proof.  Brown 

MANNING*  A  day's  work  of  a  man. 
Coweli.    A  summoning  to  court.  Spelnian^ 

MANNIRE.  To  clte  any  person  to  ap^ 
pear  in  court  and  stand  in  judgment  there. 
It  is  different  froni  batMiirc;  for,  though 
both  of  them  are  citations,  this  is  by  the 
adverse  party,  and  that  is  by  tbe  judge. 
Du  Cange. 

MANNQPUS.  In  old  English  law.  Goods 
taken  in  the  hands  of  an  apprehended  thief ^ 
The  same  as  ''mainour,,**  (g.  v.) 

MANNUS.    A  horse.  CowelL 

MANOR.  A  house,  dwelling,  seat^  or 
residence. 

In  Eng^lish  law,  the  manor  was  origi- 
nally a  tract  of  land  granted  out  by  tlie 
king  to  a  lord  or  otiier  great  person,  In  f&o.. 
It  was  otherwise  called  a  "barony"  or  "lord- 
sidp,**  and  appendant  to  it  was  the  right  to 
hold  a  court,  called  the  *' court-bar  on."  The 
lands  comprised  in  the  manor  were  divided 
into  trrr(E  tenemcttfalc^  (tenemental  lands  or 
iHR'laud)  and  terrw  duminicalcH,  or  demesne 
l:ind.s.  The  former  were  given  by  the  lord 
of  the  manor  to  bis  foUowers  or  retainers 
lu  freclmld.   The  latter  were  such  as  lie  re- 
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served  for  his  own  use;  but  of  these  part 
were  lield  hy  teiKUits  in  lupykold,  i,  e., 
those  holding  by  a  copy  of  tlie  retord  in  the 
lord's  court ;  and  part,  tnider  the  luime  gf 
the  '*Iord's  waste"  served  for  piildk-  roads 
and  commons  of  pasture  for  tlje  lord  and 
tenants,  Tlje  tenants,  considered  in  their 
relation  to  the  court-imrou  and  to  each  oth- 
er, were  ealled  'Spares  eiirhr.**  The  word  al- 
so signitied  the  francMiise  of  having  a  njanor, 
with  jurisdiction  fur  a  court-liaron  and  the 
right  to  the  rents  and  seivvlces  of  copy  hold- 
ers. 

IiL  AmericaiL  law.  A  laaiu^r  is  a  tract 
held  of  a  proirrietor  liy  a  fee- farm  rent  in 
money  or  in  kiiul,  and  deseending  to  the  old* 
est  son  of  the  proprietor,  who  in  New  York 
Is  called  a  '*patroon/'  People  v.  Van  Rensse- 
laer, !>  N.  Y.  201. 

^R.e pitted  manor*  Whenever  the  d<* mesne 
lam  Is  iiDcl  the  services?  bet-ome  abi^olutcly  sep- 
aratetl,  the  maaor  ceases;  to  be  a  manor  in 
rt'ahty,  although  it  may  (and  u.^unlly  <lot*n)  con- 
tin\m  to  bt^  a  manor  iri  ri'iiutatiou.  and  la  then 
called  a  "reputed  manor/*  and  it  m  also  j^ome- 
times  called  a  '^seigniory  in  grose;."  lirown, 

MANQUEI.L£B.  In  ^axou  law,  A  mur- 
derer* 

MAKKENT,  In  Scotch  law.  The  f=ierv- 
ice  of  a  man  or  vassal.  A  bond  of  man  rent 
was  an  instrument  by  wluch  a  persoiij  in  or- 
der to  secure  the  protection  of  some  power- 
ful lord,  bound  himself  to  su<h  lord  for  the 
performance  of  certain  services. 

MANSE,  In  old  Kn;^lish  ln\\\  A  hahi- 
tation  or  dwelling^  generally  with  land  at- 
tached* Spelmau. 

A  residence  or  dwelling-house  for  the  par- 
ish priest ;  a  parsonage  or  vicarage  house* 
Cowell.  Still  used  in  Scotch  law  In  this 
sense. 

MANSEK.    A  bastard.  GowelL 

MANSION,  A  dwelling-house  or  place  of 
residence,  including  its  a i»iJ"r tenant  out- 
buihUngs*  Thompson  v.  Pco[de,  ^  I^irker, 
Cn  E.  (N*  Y,)  214;  Comm*  v.  Pennock,  3 
.Serg*  &  R.  (Pa.)  im>;  Armour  y*  State.  3 
Humph.  (Tenu.)  3Sr>;  FJevoe  T*  Comm*,  3 
Mete.  (Mass.)  r^2n. 

The  mfiQsion  includes  not  only  tlie  dvvolling- 
hotise,  but  a  1^0  the  outhouses^  such  as  barasj 
stiiblps*  cmvhoiises.  dairy  housc?^,  and  the  Hke^ 
they  ani  jjarcel  of  the  mes^suage  (that  is^ 
witl-ia  tliH  cnrtilagt'  or  |pn>lection  ol  the  dwcli- 
inj^-house)  though  not  unrlt^r  the  ^aine  roof  nor 
contifjuona  to  it.    2  l^Jist,  P.  U.  State  v. 

Brooks,  4  Conn,  448;  Bryant  v.  State,  1>0  Ga. 
358;  Fletcher  v,  State,  10  Lea  (Tean.)  S3il. 

In  old  Bngliftli  law«  Residence:  dwell- 
ing, 

^Maiiiioii-hoiise«  In  the  law  of  burglary, 
etc.,  any  specieK  of  dwelhng- house.    3  Inst.  64, 

filANSLAUGHTEH.  In  criminal  law. 
The   unlawful  kULin«i  of  anothet"  without 


malice,  either  express  or  implied ;  which  may 
be  eitbcf  vahnilarily,  ntmn  a  smlden  heatr  or 
inv  oluntarily,  but  In  the  conuiiission  of  some 
unhiwful  act.  1  Hale,  P.  C.  4Gt;;  4  Bl. 
Conau.  lUL 

Manslaughter  is  the  unlawful  killiug  of  a 
human  creature  without  malice,  either  ex- 
press  or  implied,  and  without  any  tulxtare 
of  deliberattou  wliatever;  wULch  may  be  ¥ol- 
untary^  ui)on  a  sudden  heat  of  jiassion,  of 
ijivolnatary,  in  tlie  commission  of  an  unhiw- 
ful act,  or  a  lawful  act  without  due  caution 
and  circumspection.  Cotle  Ga.  1882,  S  4324; 
Ten*  Code  Cul  §  11)1!,  And  see  Wallace  v.  a 
8.,  1G2  U,  S.  4GG,  10  Sup.  Ct.  850,  40  L.  m 
10:i9 ;  Stokes  v.  State.  18  Ga.  35 ;  Clarke  v. 
State,  117  Ala.  1,  2a  South.  C71,  GT  Am.  St 
Hep.  157;  S.  v.  King  (C.  C.)  ^4  Fed,  im\ 
People  y.  Maine,  51  App.  Div.  142,  64  N.  Y. 
Supp.  570;  High  v.  State,  2G  Tex,  App.  545^ 
10  S.  W.  2:^8.  8  Am,  St.  Eei).  488;  State 
Worlnuan,  ,'^0  S,  C,  irn,  IT  S.  hi  094;  State 
V.  Brown,  2  Marv.  (Del.)  380,  36  Ad.  458 r 
I^.  S.  V.  Lewis  (C.  C.)  Ill  Fed.  m2;  State?, 
tellers.  7  N.  .L  Law,  243. 

The  distinction  Ijetween  ^'manslaaglUer"  and 
**mnrdf  r"  consists  in  the  follow! ni?:  In  thf  fo^ 
mer,  though  th*?  act  which  occasions  tlie  dc^ath 
bf*  unlawful  or  likely  to  be  at  tended  with  bodilj 
mischief,  yet  the  malice,  either  cxpi*ess  or  im- 
plied, which  is  the  very  esseace  of  umrder,  is 
preJiumed  to  be  wanting  in  manslaughter.  1 
Kast,  P.  a  218  J  Coram,  v,  Webster,  5  Tusk 
(Mass.)  304,  52  Am.  Dec.  711.  It  also  differs 
from  '*tnarder"  in  this:  that  there  can  be  no 
accesfsaries  before  the  fact,  there  having  bopo  no 
time  for  premeditation.  1  HalCt  V.  4J>7;  1 
iiUHs.  Crimes,  485;  1  P*ish.  Crira.  Law,  GTS. 

—Voluntary  maiLslaTtghter.  In  criminal 
law.  ,  Manslanghter  committed  vol u a tarily  up- 
on a  sudden  heat  of  the  passions;  as  if,  a|)OQ 
a  sudden  qnarrel,  two  persons  fight,  and  ode  of 
them  kill.'i  the  other,    4  Bl,  Comm.  190,  lUl. 

MANSO,  or  MANSUM.  In  old  English 
law.    A  mansion  or  honse.  f^pehnan. 

— Man  sum  cap  it  ale  >  The  nianur  house  <>r 
lord's  eoutt.    Paroch,  Antiq.  15U. 

MAKSTE  AIDING.  A  word  sometimes 
used     s^'uonynioujfily     with  **kithmt»i>iug,'* 

MANSUETUS.  Lat.  Tiune;  as  thougll 
acciistonietl  to  eonie  to  the  hand.  2  Bl 
Comm,  39L 

M  ANTE  A.  In  old  reforcLs.  A  loag  robe 
or  mantle. 

MANTHEOFF,  Iti  Btixoti  law.  A  horse- 
stealer. 

MANTICtTLATE,    To  piek  pockets. 

M AH -TRAPS •  Engines  to  catch  tres- 
pasj^ers.  now  unlawful  uuh^ss  set  in  a  dwell- 
iug-houj^e  for  defense  between  sunset  aiifl 
sunrise.    34  &  25  Vict.  e.  100.  §  31. 

MANTJ  BREVI<  T.at.  With  a  Bhort 
bund.   A  term  used  in  the  civil  law,  elguify- 
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iiig  shortly;  directly;  by  th^  sUoutest 
LHJtirse;   withuut  circuiiy. 

MANU  FOBTI*  IjAL  With  strong  baml. 
A  terDi  used  In  olil  writ!^  of  tresspass.  Mtnut 
forti  €t  L-utn  miiliiiuiiine  ^trittuim,  vvitli 
strong  hand  and  multitude  of  peoi>]e.  Ki-^^. 
Orig.  183. 

MANU  LONGA*  Ltit,  With  a  larig  band. 
A  term  usud  iu  the  civil  law,  .sifrnifying  in- 
directly or  cireuitoiisily.  Calvin. 

MANU  OPERA*  Lat,  Tattle  or  i  in  pie- 
ujent«  of  hushaudry  ;  also  sftjleu  ^;oods  tak- 
en from  a  thief  eaiijjht  in  the  faet.  Cowdl. 

MANUAL.  Performed  by  the  hand;  used 
or  employed  hy  the  hand  ;  held  hi  the  hand. 
Thus,  a  distress  eannot  be  made  i>f  tools  iu 
the  "nianual  oeeuimtlon''  of  the  debtor, 

^Manual  delivery.  Delivery  of  pprsonal 
|jropen>;  sold.  doimtetL  morf^a^^ed,  (  by  pat^s- 
iiig  it  ill  10  the  /'haufr'  of  the  purchaser  or 
trausferree,  that  by  *in  uctvial  and  corporeal 
change  of  possession. — Manual  gift.  The 
maDual  gift,  that  Is.  the  jjivin^c  "f  eori>ortnil 
movable  effects*  aecompauied  by  a  rvii]  dolivcry, 
19  not js abject  to  any  fonnalityr  Civil  (*ode  Lsi. 
lart.  15i{9.~Maniial  labor,  J^^^bor  jjerformed 
hy  Imnfi  or  by  the  pxerci.se  of  physical  force, 
with  or  wiflioiit  the  a  hi  of  tools  and  of  horses 
or  other  Iteasts  of  burden*  Ijot  depeatliag  for  its 
effectiveness  ehiedy  uijod  personal  oniscular  ex- 
ertion rather  than  upon  skill,  iatellisence,  or 
flclrokncss.  See  Lmv  Jim  v.  V.  S,.  tj'l  Fed,  054, 
14  C.  C  A.  Afjjrtiii  v.  Wakpfichl.  41;  Mian. 

17G.  48  W  9f>tJ.Ji  L.  IL  A.  IM>2;  lireault  v. 
Arcbambmlt,  t>4  Minn.  420,  W.  58 

Adj.  St.  Hep,  54,^, 

MANU  Am  A  B£NEFICIA.  The  dfiily 
distrilmtions  of  meat  and  drink  to  the  cim- 
ons  and  other  members  of  eathednil  chtireb* 
es  for  their  present  subsistence.    Co  well, 

MANUALIS  OBEDIEHTIA*  8worn 
oliedience  or  siibmis.sion  niton  oath.  Cowelh 

MANUCAPTIO,  In  old  Englisli  prac- 
tiea  A  writ  which  lay  for  a  nian  taken  on 
auspicioti  of  ftdony,  and  the  like,  who  coidd 
not  be  admitted  to  bail  by  the  sheriff^  or 
other*^  having  power  to  let  to  mainprise. 
nt2h.  Nat.  Krev.  240. 

MANUCAFTORS.     Tlie  same  as  tuain- 
peniors,  {q.  v.) 

MANUrACTORY.  A  Imildin^i.  the  main 
or  ]n"incii>al  design  or  use  of  which  is  to  be 
a  place  for  producing  jU'tieles  as  products 
of  labor:  not  nu^rely  a  place  where  stuue- 
thing  may  be  made  by  hantl  or  nnichinery, 
hut  what  in  coLinuon  uuderstandin^:  i,s  known 
as  a  "factory/'  llal|>i[i  v.  Insurance  Co., 
120  iN-  73.  2:?  X  E.  mK  8  U  IL  A.  70; 
Schott  y.  Harvey,  lUo  Pa.  227,  51  Am.  Rep. 
201 :  Franklin       Ins,  Co,  v.  Brock,  Pa. 

MANUFACTURE,  r.  The  primary 
uieanJng  of  this  word  is  **making  with  the 


hand/'  but  this  deihiition  is  too  narrow  for 
its  present  use.  Its  meaning  has  expanded 
as  workmanship  ami  art  have  advanced,  so 
that  now  nearly  all  artiheial  products  ot  hu- 
man  industry,  nearly  all  such  mater  nils  as 
ha\'e  acfpiired  clinnged  conditions  or  new 
and  S[jeelfic  combinations,  whether  from  the 
iHrect  aetion  of  the  human  bund,  froro  chem- 
ical processes  devised  arid  directed  hy  liu- 
nnm  skill,  or  by  the  eniploynient  of  nuichiu- 
ery»  are  now  commonly  designated  as  "maU" 
ulactured/'  (*arliH  v.  Western  Assur,  Co., 
r,7  ^Id.  520,  40  Am.  Itep.  440;  Everdng  Jour- 
nal Ass  "a  V.  State  Board  of  Assessors,  47 
X,  J.  Law,  30,  54  Am.  Rep.  114;  Attorney 
(Jeneral  v,  LK)rmau,  m  Mieh.  157,  26  N.  W. 
311.  no  Am.  Rep.  2S7;  Kidd  v,  I'earson,  128 
\\  H.  1,  0  Sup.  Ct.      32  L.  Ed.  34ti. 

MANUFACTURE,  a.  In  patent  law. 
Any  useful  jirodnct  made  directly  hy  human 
lalior,  or  by  tlie  aid  of  nnichinery  directed 
and  controlled  hy  human  pimer,  and  either 
from  raw  materials,  or  from  materials  work- 
ed np  into  a  new  forai.  Also  the  process  hy 
which  such  products  are  made  or  fashioned. 

—Domestic  manufactures.  This  term  in  a 
state  statute  i.s  osed,  genera ib%  *^f  mjinufacfnips 
within  its  jurisdiction.  Com.  v.  Giliinan,  VA 
Fa.  100. 

MANUFACTURER.  One  who  is  engag- 
etl  in  the  husiriess  of  working  raw  materia 
a  Is  into  wares  ,sui  table  for  use,  Feo]>ie  v. 
\ew  York  Floating  Dry  Dock  Co.,  (hi  How. 
Frae.  (X.  Y.)  453,    See  Manufactubk. 

MANUFACTURING  CORPORATION, 

A  c4>iporation  engaged  ui  the  i>  rod  net  ion  of 
some  article,  thing,  or  oiiject,  hy  skill  or 
labor  J  out  of  raw  material,  or  from  matter 
which  has  already  leen  subjected  to  artl- 
lieial  forces,  or  to  which  something:  has  been 
added  to  change  its  natural  con<lition.  Peo- 
ple V,  Knickerbocker  Ice  Co.,  90  N,  Y.  181, 
1  N.  E.  iWAl  The  term  does  not  include  a 
nun  lag  corporation,  Byers  v.  Franklin  Coal 
Co.,  100  Mass.  135, 

MANUMISSION.  The  aet  of  liberating 
a  slave  from  Ixmdage  and  giving  him  free- 
dom. In  a  wider  sense,  releasing  or  deliv- 
ering one  person  from  the  power  or  cmitrol 
of  another.  See  Fen  wick  v,  Chai^raani  ^ 
Pet  472,  0  I..  Ed.  303;  State  v.  Prall,  1  N, 
J.  Tja'^v,  4. 

MatLnmittere  idem  est  q^uod  esitra 
matLtim  vel  potestatem  ponere.  Co.  Lin. 
137.  To  mannndt  is  the  same  as  to  place 
beyond  baud  and  power. 

MANUKG,  or  MONUNG,  In  old  Eng- 
lish law.  The  district  within  the  jurisdic- 
tion of  a  reeve,  apparently  so  called  fron) 
his  power  to  exercise  therein  one  of  his 
chief  fnuctions,  viz.,  to  exact  (a  ma  nian)  all 
fines. 
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MANUPES.    In  old  Kui^UhU  law.    A  foot 
af  full  and  legal  measure. 

MANUPRETIUM.  Lat.  In  Ronum  law. 
The  111  re  or  was;*'s  of  labor ;  cotiii><?"sat!ou 
for  labor  or  services  performed.  See  Mack- 
oM.  limn.  Law,  §  413. 

MANURABLE.  In  old  EngFrnli  law. 
(Capable  of  U^iug  luul  or  held  in  hand  ;  capa- 
hie  of  niamial  occnpation ;  rapahk*  of  beinp: 
cultivate<l;  fa  pa  We  of  being  toncbed;  tau- 
gible ;  rorjmreal.    Hale,  Anal.  |  24, 

MANURE.  In  old  English  law*  To  oc- 
cupy ;  to  nsf>  or  cultivate ;  to  have  in  man- 
ual  occupation ;  to  bestow  manual  labor 
upon.  Cowell. 

MANUS.    Lat    A  hand. 

In  the  civil  law,  this  word  signified  pow- 
er, control,  authority^  the  rl^bt  of  physical 
coercion,  and  was  often  used  as  synonymous 
with  **pot<'stas" 

In  old  English  law,  it  signified  an  oath 
or  the  porsoii  taking  an  oath ;  a  compur- 
gator. 

^Manii$  mortp^a*  A  dead  hand;  mottmain. 
Spelman. 

MANUSCRIPT,  A  writing;  a  papier 
wTitten  with  the  hand;  a  w^riting  that  has 
not  been  printed.  Parton  v.  Prang,  18  Fed, 
Cas.  12Tr>]  Jjeon  Loan  &  Abstract  Co.  v. 
pj(luali5^.ation  Board,  86  Iowa,  127,  53  N. 
i>4,  17  L.  IL  A.  199,  41  Am.  Rt  Kep.  4$G. 

MANUTENENTIA,      The    old    writ  of 

maintenan<  tv    Hug,  Orig.  182. 

MANWORTH,  In  oM  lirnglish  law.  The 
price  or  value  of  a  man's  life  or  head.  Co- 
welK 

MANY-  This  term  denotes  a  oudtitude, 
not  merely  a  luimber  greater  than  that  de- 
noted by  tlie  word  *'few/*  Louisville  &  N. 
K  Co.  V,  Hall,  87  Ala.  708,  6  South,  277.  4 
L,  A.  710,  13  Am,  St  Rep,  M.  But  com- 
pare HUton  Bridge  Const,  Co,  v.  Foster,  26 
Misc.  Rep.  338,  u7  N,  Y.  Siipp.  140,  holding 
that  three  persons  may  he  '*many." 

MANZlE.  In  old  Scotch  law.  Mayhem; 
nmtllatlon  of  the  body  of  a  person,  Skene. 

MAP,  A  repret^ntatlDii  of  the  earth^s 
surface,  or  of  some  portion  of  it,  showing 
ihe  relative  position  of  tlie  parts  represent- 
ed, usually  on  a  flat  suvface,  Webster, 
mail  i^  Imt  a  transcript  of  the  regiou  which 
it  portrays,  narrowed  in  compass  so  as  to 
facilitate  an  understantliug  of  the  original/* 
Banker  v,  Caldwell,  3  Minn,  loa  (Oil.  55)* 

MARA*     In   old    records.     A    mere  or 
moor;    a  lake,  pool,  or  poud;    a  bog  or 


marsh   that  cannot  be  drained.  Cowell; 
Blount ;  Spelman. 

MARAUBER,  *'A  marauder  fs  dpfiaed 
in  the  law  to  be  *one  who,  white  employed 
in  the  army  as  a  i^oldier,  commits  larceny  or 
robbery  in  the  nciglihorhood  of  the  camp,  or 
while  wandering  away  from  the  army/  But 
in  the  modern  and  metaphorical  sense  of  the 
w^ord,  as  now  sometimes  used  in  common 
speech,  It  seems  to  be  applied  to  a  class  of 
Iiersons  who  arc  not  a  part  of  any  regular 
army,  iind  are  not  answerable  to  any  military 
discipliue,  but  who  are  mere  lawless  banditti, 
engaged  in  plundering,  robbery,  murder,  and 
all  conceivable  crimes/'  Curry  v.  CoUina, 
37  Mo,  328. 

MARC^BANCO,  The  name  of  a  piece 
of  money  formerly  coined  at  Hamburg  Its 
value  was  thirty-five  cents. 

MARCA,   A  mark  ;  a  coin  of  the  value  of 
13s.  4d.  Spelman. 

MARC  AT  US.  The  rent  of  a  mark  by  the 
year  anciently  reserved  in  leases,  etc, 

MARCH*  In  Scotch  law.  A  boundary 
line  or  border.  BelL  The  word  is  also  iised 
in  composition;  as  march-dike^  mtireJi'MonB, 

MARCHANDXSES     AVARICES.  In 

French  mercantile  law.    Damaged  goods. 

MARCHERS.  In  old  English  law.  No- 
blemen who  lived  on  the  marshes  of  Wales 
or  Scotland,  and  who,  according  to  Camden, 
had  their  prii^ate  laws,  as  if  they  had  been 
petty  kings;  which  were  abolished  by  the- 
statute  27  Hen.  VII L  c,  26.  Called  also 
**lords  marchers/*  CowolL 

MARCHES.  An  old  English  terni  for 
boundaries  or  frontiers,  particularly  the 
boundaries  and  limits  between  England  and 
Wales,  or  between  England  and  Scotland,  or 
the  borders  of  the  dominions  of  the  crown,  or 
the  boundaries  of  i vr ope r ties  in  Scotland. 
Mozley  &  Whitley. 

— Marches,  coui't  of.  An  abolished  trihuaal 
in  Wale!?,  where  pleai^^  of  debt  or  datnaires,  not 
ft  hove  the  vabin^  of  ^'"A  were  tried  and  detei^ 
mined.    Cro.  Car. 

MARCHETA,    tn  old  Scateh  law.  k 

enstom  for  the  lord  of  a  fee  to  lie  the  first 
night  with  the  bride  *)f  his  tenant,  Ahol* 
ished  by  Malcolm  III,  Spelman;  %  Bl, 
Comm.  S3. 

A  fine  paid  by  the  tenant  for  the  remission 
of  such  rij^ht,  originally  a  mark  or  half  t 
mark  of  silver.  Spelman, 

In  old  English  law.  A  fine  paid  for 
leave  to  marry,  or  to  bestow  a  daughter  Id 
marriage*  Cowell. 
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MARGHIOKHSS.  A  (.li^uity  iu  a  woman 
answerable  to  that  of  murguls  in  a  man,  con- 
ferred eitljer  by  creation  or  by  marriag^j  witU 
a  mnrquis*  Wbarton. 

MABB.    Lat    Tbe  sea. 

«Mare  olausniii.  The  sea  closed;  that  is, 
not  opeD  or  tree*  The  title  of  8eldeii*js  great 
work,  imeoded  as  an  aayuer  to  the  Mare  Lih- 
erurn  of  Grotius;  Id  which  he  undertakes  to 
prove  the  sea  to  be  capable  of  private  dominion. 
1  Kent,  Couirn.  27, — Mare  libentni.  The  sea 
free.  The  title  of  a  work  wriuv:n  by  Grotius 
agaiast  the  Portuguese  claiiri  \v  an  t»scluiiii?e 
trade  to  the  Indies,  througl^  the  ^?outh  Atlantic 
&nd  Indian  oceans ;  showing  that  tlie  sea  was 
not  capable  of  private  dotuinion.  1  Kent, 
Comm.  27, 

MAHESCALLUS.  In  old  English  law. 
A  marshal;  a  master  of  the  gtabies;  an  offi- 
cer of  the  exchequer ;  a  military  officer  ot 
high  rank,  having  powers  and  duties  similar 
to  those  of  a  coostable.  Du  Cange.  See 
Mahshau 

MARESCHAL.  L.  Fr.  Marshal;  a  high 
officer  of  the  royal  hoiisehold.   Britt.  foL  Id. 

MARETTUM,  Marshy  ground  overflow* 
ed  by  the  sea  or  great  rivers.    Co.  Litt  5, 

MARGIN.  1,  The  edge  or  border;  the 
edge  of  a  body  of  w^ater  where  it  meets  the 
land.  As  applied  to  a  boundary  line  of  land, 
the  *'marc:in*'  of  a  river,  creek,  or  other 
water-course  means  the  center  of  the  stream. 
Ex  parte  Jeuniii^^,  G  Cow.  (N.  Y.)  527,  1(5 
Am.  Dec.  447;  Varick  v.  Saiith,  0  Pai^re  (N. 
Y.)  551.  But  In  the  case  of  a  lake,  b:iy.  or 
natural  imud,  the  ^'margin'*  means  the  line 
where  land  and  water  meet.  Fowler  v,  Vree- 
land,  44  X.  J.  Kfj.  2i!a  14  Atl.  IIH;  Leru- 
beck  V.  Andrews.  47  Ohio  St.  3?Sa  24  N.  K. 
680,  S  L.  R.  A,  578, 

2i  A  sum  of  money,  or  its  equivalent, 
placed  In  the  hands  of  a  stockbroker  by  the 
principal  or  person  on  whose  account  the 
purchase  is  to  be  made,  as  a  security  to 
the  former  against  losses  to  which  he  may  he 
es posed  by  a  subsequent  de^a-ossion  in  the 
market  value  of  the  stock.  Markham  v.  Jan- 
don,  49  Barh.  (N.  Y.)  408;  Sheehy  v,  Shinn. 
103  Cal.  ^25,  37  Pac.  ?m;  Memphis  Broker* 
age  Ass'u  V.  Oullen,  11  Lea  (Tenn.)  77:  For- 
tenbtiry  v.  State,  47  Ark.  1S8,  1  S.  W,  TjR 

MARGINAL  NOTE.  In  Scotch  law.  A 
note  inserted  on  the  margin  of  a  deed,  em- 
bodying either  some  clause  which  was  omit- 
ted in  transcribing  or  some  change  in  the 
agreement  of  the  parties.  Bell. 

An  abstract  of  a  reported  case,  a  summary 
of  the  facts,  or  l>rief  statement  of  tfiCf  prin- 
ciple decided,  which  is  prefixed  to  the  report 
of  the  case,  sometimes  iu  the  margin^  is  also 
aiK)ken  of  by  this  name. 

MARIN ARIUS.  An  ancient  w^ord  which 
signified  a  mariner  or  seaman.    In  England, 


murinarim  capitanem  was  the  admiral  or 
w^arden  of  the  ports. 

MARINE.  Naval;  relating  or  pertaining 
to  the  yea  ;  transacted  at  sea;  doing  duty  or 
service  on  the  sea. 

This  is  also  a  general  name  for  the  navy 
of  a  kingdonj  or  state;  as  also  the  vvhole 
economy  of  naval  affair^i.  or  whatever  re- 
spects the  bniiding.  ringing,  arming,  equip- 
ping, navigating,  and  fighting  ships.  It  com- 
prehends also  tiae  government  of  naval  arma- 
ments, and  tlie  state  of  all  the  persons  em- 
ployed  therein,  whetlier  civil  or  military. 
Also  one  of  the  marines.  Wharton,  See 
Dough  ten  v.  Vandever,  5  Del.  Ch.  73, 

—^Marine  belt.  That  portion  of  the  main  or 
open  sea,  adjacent  to  the  shores  of  a  given 
tijuntry,  over  which  the  junsdiction  of  Its  mu- 
ni ci  pal  laws  and  local  autiioriiies  extends ;  de- 
Ilned  by  internalionai  law  as  extending  o>it  three 
miles  from  the  shore.  See  The  Alexander  (D, 
C.)  00  Fed.  918.— Marine  cairier.  Hy  stat- 
utes of  several  states  this  term  is  applied  to 
carriers  ply i as  upon  the  ocean,  arms  of  the  sea, 
the  Groat  Lakt^K,  and  o tiler  navigable  waters 
within  the  junsdiction  of  the  United  States. 
Civ.  Code  Cal.  UH)3,  S  2087:  Rev.  &  Ann.  St 
Okl.  1903,  §  Rev.  Codes  N.  D.  1S99,  g 

417f>. — ■Marine  coTitraot,  One  relating  to 
maritime  alTaii*?;,  shipping,  navigation,  marine 
insurance,  alfn'ishtnient,  maritiioe  loans,  or 
other  busio^^ss  to  be  done  upoa  the  st^a  or  in 
connect  ion  with  navigation,— Marine  corps. 
A  body  of  soldiers  enlisted  and  eiiuipijed  for 
service  on  board  vessels  of  war;  also  the  naval 
fore^^s  of  the  nation.  TT.  S.  v.  Dunn,  120  IT, 
249,  7  Sup.  Ct.  507,  30  T..  Etl  f;i;7.— Marine 
coort  in  tke  city  of  New  Ifork.  A  local 
court  of  New  York  having  original  jurii^diction 
of  civil  causes,  where  the  action  is  for  oersnnal 
injuries  or  defamation,  and  of  other  civil  actions 
where  the  damjisres  claimed  do  not  exceed  $2.0(10. 
It  is  a  court  of  record.  It  was  oriKinally  created 
as  a  tribunal  for  the  settlement  of  causes^  be- 
tween seamen.— Marine  insuraneo.  See  In- 
surance.—Marine  interest.  Interest,  al- 
lowed to  be  stipulated  for  at  an  extraordinary 
rate,  for  the  use  and  risk  of  money  loaned  on 
resipondfntm  and  bottomry  bonds. — Marine 
leagne»  A  measure  of  distance  commonly  em- 
ployed at  sea,  being  equal  to  one- twentieth  part 
of  a  de^jree  of  latitude,  or  three  geographical 
or  nautical  miles.  See  Rockland,  ete^  S,  Co., 
V.  Fessenden,  70  Me,  140,  8  Atl.  552.— Marine 
rlflki  The  perilis  of  the  sea;  the  perils  neces- 
sarily incident  to  navifriition.— Marine  Socie- 
ty. In  English  law.  A  charitable  institution 
for  the  purpose  of  apprtmticins^  hoys  to  the 
naval  service,  etc.,  incorporated  hy  12  Geo,  III. 
c.  fi7, 

MAHINER.  A  seaman  or  sailor;  one 
en^^aged  In  navigating  ^^essels  upon  the  sea, 

MARINES.  A  body  of  infantry  soldiers, 
trained  to  serve  on  board  of  vessels  of  war 
when  In  conmilsslon  and  to  fight  In  naval  en- 
gagements. 

Marls  et  foemlnse  eonjnnctlD  est  de 
Jure  aatnree*  7  Coke,  The  connection 
of  male  and  female  is  by  the  law  of  nature. 

MARISCHAL.  An  officer  in  Scotland, 
wlio,  with  the  lord  high  constable,  iK)ssessf»d 
a  supreme  itinerant  Jurisdiction  in  all  crimes 
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commit  ted  wiiliiii  a  certain  space  of  the 
court,  wberever  it  aiight  happen  to  be, 
Wharton. 

MARISGUS.  A  marsJiy  or  fenny  ground. 
Co.  LUt.  50. 

MARITAGIO  AMISSO  PER  DEFALT- 

AM,  An  obsulete  writ  for  tlie  tenant  in 
fraiik-inarriaKe  to  recover  lands,  etc*  of 
wbk'U  lie  WHS  deforced. 

MARITAGIUM.  The  iwrtlon  which  is 
^IviHi  with  M  d^ul^^hte^  in  marriagt*.  Als^o 
the  i,HJwer  which  the  lord  or  guardhni  in 
chivalry  h:id  of  dispo.sin^i  of  lii??!  iufjiiit  ward 
10  mjitriuiuiiy. 

— Maritagi^m  hatere.  To  have  the  free  dis- 
posal of  an  heiress  in  marriage* 

Maritai^ioiii  est  an-t  libei-iiiii  ant  ser* 
vitio  obli^atum;  lUierum  maritaginm  di- 
cittir  nbi  donator  vnlt  quod  teri^a  sic 
data  quieta  sit  et  libera  ab  omni  secn- 
lari  servitio.  Co,  Litt.  2L  A  Uifirria^je 
po r  [  i o  n  Is  e i  1 1 1 e r  f  re e  o r  1  < ou iid  to  ser v i Ci» ;  i  t 
is  caHed  **fr;ink-marri!i^^e"  when  the  giver 
wills  that  hnid  thus  given  he  exempt  from 
all  s?f*cnlar  service. 

MARITAL.  HelathiEf  to,  or  connected 
with,  the  ^(tfititft  of  marriage;  pertaining  to  a 
hnshand;  incident  to  a  husband. 

^Marital  coercion.  Coercion  of  the  wif^  by 
the  hrsband,— Marital  ]tortioiii  In  Loulsi- 
ana.  The  name  givt?n  to  that  part  of  a  deceas- 
ed hiLsband^s  estate  to  which  the  widow  is  en- 
titled. Civ.  Code  La.  art.  ;  Aberr^roml>ie  v. 
Caffrny,  ^  Mart.  N,  (La.)  1.— Marital 
rigrlitt.  The  rights  of  a  hnsband.  The  ex- 
press iou  is  chiefly  used  to  denote  the  right  of  a 
InisbaDd  to  property  which  bis  wife  was  en- 
titled to  during  the  continuance  of  the  marriage. 
See  Kilburn  v,  Kilbiirn,  8i>  Cah  4r>,  26  Pac. 
a3G,  23  Am.  St.  Itep.  447;  Mct^own  v.  Owensi 
15  Tex.  Civ,  App,  S4il,  40      AV.  mik 

MARITIMA  AKGLI^,  In  old  English 
law.  The  emolooient  or  revenue  coming 
to  the  king  from  the  sea,  which  the  sher- 
iffs anciently  collected,  hut  which  was  after- 
wards f^^ianted  to  the  adiniraL  8i>elman. 

MAHITLMA    INCREMENT  A.     lo  old 

English  law  .   Marine  incn^ases.   Liuids  gain- 
-ed  from  the  sea.    Ilale,  de  Jure  M«r.  pt. 
1,  e.  4. 

MARITIME.  Pertaining  to  the  sea  or 
ocean  or  the  navigation  thereof;  or  to  com- 
merce conducted  by  navigation  of  the  sea  or 
(ill  America)  of  the  gi*eat  lakes  and  rivers. 

It  is  nearly  equivalent  to  **marine"  in 
many  connections  and  uses;  in  others,  the 
two  words  are  used  as  (juite  distinct 

— Maritime  cause.  A  cauf^e  of  action  orig- 
inating on  the  high  seas*  or  growing  out  of  a 
maritime  contract,  1  Kent,  Comm.  JifJT,  et  seq. 
— Maritime  contract,  A  contract  whose  sub- 
ject-matter has  relation  to  the  navigation  of 
the  seas  or  to  trade  or  commerce  to  be  con- 
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ducted  by  navigation  or  to  be  done  upon  tbe 
sea  or  in  ]H>rts.    Over  such  contracts  ibe  ad- 
miralty  has  cdncnrvent  jurisdiction  with  the 
commoa-buv  courts.     PMwar<is  v.   Elliott.  21 
WalU  503,  22  L,  Mii.  4H7;  Doolittle  v.  Knobe* 
locb  (D.  C.)  39  Fed.  41):    Holt  v.  Cvmimings, 
102  Pa.  215,  4S  Am.  Hep.  10i>;   De  Lovio  v. 
Boit,  7  Fetl.  CiLs.  4;!.l;   Frei£:ht«  of  The  Kate 
(D-   C)  03  1^(1.  720.— Maritime  court.  A 
court  exercltiing  jurisdiction  in  mantimp  causes; 
one  which  possesscH  tlie  powers  and  jurisdictroD 
of  a  court  of  admiralty. — Maritime  intereit. 
An  expression  equivalent  to  marine  iaterest^ 
(f/.  V,] — Maritime  jurisdictioiL.  Jurisdiction 
in   maritime  cau^iis;    Hurii  JuHsdietion  as  be- 
lon;;s  tt)  a  court  of  adn.irslty  on  the  instanct 
side. — ^Maritime  law*  That  system  of  law 
wdiich  partit  alarly   relate.s   to  commerce  and 
navigation,  to  business  transacted  at  sea  or  re- 
lating to  :aavigation,  to  ships  and  shipping,  t<J 
aeai/s^^n,  to  the  transportation  of  persons  and 
prttperty  by  sea,  and  to  marine  affairs  generally. 
Tbe  law  relating  to  harbors,  ships,  and  seamfn. 
An  important  branch  of  the  commercial  law  of 
maritime  nations;    divided  into  a  variety  of 
departments,  eucli  as  those  about  harbors,  prop- 
erty of  ships,  duties  and  rights  of  masters  and 
seffmen,   contracts   of   affreightment,  averaj^e* 
s?ihnKP.  ete.     Wlmrtoa ;   The  Lotiavvanmi,  21 
Wall.  ri72.  22  L.  Kd.  ^554:  The  T^nadilla  ID.  C) 
7:i  Fed.  ;^rjl:  Jervey  v.  The  Carolina  (D.  C.) 
VyVi  Feci.  lOKi. — Maritime  lien.    A  lien  aris- 
ing out  of  damage  done  by  a  ship  in  the  courae 
of  navigation,  as  by  e<iIlision.  which  attaches 
to  tbe  vessel  and  freight,  and  is  to  be  enforced 
bv  an  action  in  trw  in  tbe  admiralty  courts* 
Tbe  I'nadilbi  tlX  C.)  T:^  Fed.  r^fil ;  Paxson  ?. 
Cunningham,  tiS  Fed,  i;^4,  11  C.  C.  A.  Ill; 
The  Underwriter  (D.  i\)  119  Fed,  715:  Ste- 
phenson V.  The  Francis  <D,  C.)  21  Fed.  719. 
Maritime  liens  do  not  include  or  require  pos- 
session.   The  word  '*lien'^  is  used  in  maritime 
law  not  in  the  strict  legal  sense  in  vvhieh  we 
understand  it  in  courts  of  common  Liw,  in  whlcii 
case  there  could  be  no  lien  w^here  there  was  no 
possession,  actiml  or  constructive,  but  to  ps- 
presH.  as  if  by  analogy,  the  nattire  of  clainjB 
wliif'h  neither  presupiuvse  nor  orii^inate  in  pois- 
sesslon.    22  Kng.  Law  &  Eq.  02.— Maritime 
loan.    A  contract  or  agrt»ement  by  which  one, 
who  is  the  lender,  lends  to  another,  who  is  the 
borrower,  a  certain  sum  of  money,  upon  condi- 
tion that  if  tbe  thing  upon  which  the  loan  hat 
been  made  should  be  lost  by  any  peril  of  the 
sea,  or  rf^f  major,  tbe  lender  shall  not  be  repaid 
unless  what  remains  shall  be  e<iual  to  the  sum 
borrowed:  and  if  tbe  thing  arrive  in  safety,  or 
in  case  it  shall  not  have  been  injured  hut  by 
its  own  defects  or  tbe  fault  of  the  nj aster  or 
mnriuers,  the  borrower  shall  be  bound  to  return 
tbe  sum  borrowed,  together  with  a  certain  sum 
agreed  upon  as  the  price  of  the  Jiajiard  in  ear  red. 
ICmerig.  Mar.  Loans,  c,  1,  s.  2.    And  see  The 
Draco,  7  Fed.  Cas.  1,(142, — Maritime  Tirofit* 
A  term  used  by  French  writers  to  signify  nny 
y>rofi(   derived  from  a   tijaritime  loan.— Marl- 
time  service.    In  admiralty  law.    X  i^ervice 
rendered  uimn  the  high  seas  or  a  navigable 
river,  and  which  has  some  relation  to  commerce 
or  navigation.— some  connection  with  a  vessel 
emplo^'ed  in   trade,  with   her  e^iuipment,  her 
preservation,  or  the  preservation  of  her  earuo 
or  crew,    Thackarev  v.  The  Farmer,  23  Fed, 
Cas.  877:    Tbe  Atlantic  (D.  C)  Ti^  Fed.  m\ 
Cope  v.  Vallette  Dr>^-Dock  Co,  (C.  i\)  ifi  Fed. 
925. — Maritime  state,  in  English  law,  con- 
sists of  tbe  officers  and  mariners  of  the  British 
navy,  who  are  governed  by  express  and  perma- 
nent laws,  or  the  articles  of  tbe  navy,  estab- 
lished by  act  of  parliament. — Maritime  tort* 
A  tort  committed  upon  tbe  high  seas,  or  upon 
a  navigable  river  or  other  navigable  water,  and 
hence  falling  within  tbe  jurisdiction  of  a  court 
of  admiralty.    TM  term  is  never  applied  to  a 
tort  committed  upon  land,  though  relating  to 
maritime  matters,    JSee  The  Plymouth,  ^  Wall 
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33  IS  L.  Etl.  V2rf  ;  Holmes  v.  Ortgou  &  C  Ry, 
Co-  (IK  C.}  5  Fed.  TT;  In  re  Long  Island,  ett:., 
Traosp.  Co.  (D.  C.)  5  Fed.  tWU;  U,  v.  Biir- 
nmon.  etc./ Ferry  Co.  {IK  C)  21  Fed.  33tl. 

MABITUS.  Lat.  A  iitisbatul ;  a  nmr- 
vieil  niiiD,  CalvitL 

MABK.  1-  A  chiiracter,  tistmlly  in  tbe 
farm  of  n  tross,  made  sis  a  substitute  for  his 
siguature  l)y  a  person  wlio  ciimiot  write,  1u 
executing  a  convej'ance  or  other  h*p:al  docn- 
ment  It  is  commonly  made  as  folloNv^^:  A 
third  person  vvritei*  the  mime  of  the  mnrkj^- 
man,  leaviug  a  blank  spaee  between  the 
Christian  name  ami  surnamo;  In  this  spaoe 
tlie  latter  traces  the  mark,  or  crossed  lines, 
and  tiljove  the  mark  H  written  **his/'  (or 
"lier/)  and  below  It,  ''mark." 

2.  The  Hii^n,  writin^r,  or  ticket  put  upon 
man  nf acta  red  goods  to  distingnisli  them  from 
others,  appear ini^  thus  in  the  compound. 
* 'trade-mark," 

0*  A  token,  evidence,  or  proof;  as  in  the 
phrase  ''a  mark  of  fraud/' 

4.  A  welf^iit  used  in  several  ]>arts  of  K\i- 
rope,  and  for  several  commodities,  especially 
gold  and  silver.  When  j^old  and  silver  are 
sold  by  the  wor/;,  it  is  <livkled  Into  twenty- 
four  carats, 

5.  A  money  of  accountK  in  England,  and 
In  some  other  couutrieti  a  coin.  The  En;;lish 
mark  is  two -thirds  of  a  ptniiul  sterlinjr.  or 
13s.  4d. ;  and  the  S^cotch  mark  is  of  eipial 
value  in  Scotch  money  of  account.  p:nc 
Ainer. 

6.  In  esLTiy  Teutonic  and  EngHsh  law. 

A  species  of  villa^^e  conmiunity,  being  the 
lowest  unit  in  the  political  system;  one  of 
the  forms  of  the  ffi  na  or  clan»  variously 
kmnvn  ns  the  "mark,'^  "Ufemeinde,''  "crjm- 
minic,'"  or  ''t^drtsh.*'  AIko  tbe  lainl  held  in 
cojnirion  by  such  a  commniiity.  The  union  of 
several  such  villa.i;e  comimtnities  and  their 
markii,  or  common  himli4,  forms  the  next 
higher  political  union,  the  hundred.  Freem. 
CoujpHr.  PoUticWj  11(1,  117. 

7*  The  word  Is  sometimes  used  as  another 
form  of  "w;fn'*7Mc/'  a  license  of  reprisals, 

— Bexni-mark*  TIaJf  n  mark;  a  sum  of  mon- 
pv  IV Inch  was  nncicnfly  mjinred  to  be  tendprpd 
in  a  writ  of  rii^Iil:.  thf  effect  of  such  tender  be- 
ia^  to  put  tbe  demandant,  in  the  first  iustanct*, 
upon  proof  of  the  seisin  as  stated  in  his  count  j 
that  is,  tu  prove  that  the  seisin  was  in  the 
kia^jV  reii^a  t  lie  re  stated.  K^W'.  Real  Act.  21 1  J. 
— Higli  and  low  water«-mark»  S^ee  Watkb- 
Mabk.— Mark  banco.    Sev  Marc  Banco, 

MARKEPENNY.  A  penny  anciently  puid 
at  the  town  of  Mahlou  by  thotie  who  bud 
gutters  laid  or  made  out  of  their  houses  into 
the  streets,  Wharton. 

MARKET.  A  iHihlle  time  and  appointed 
place  of  laiyiu^?  and  sellinfc:  also  purchase 
and  Side.  Cahlwcll  v.  Alton.  33  111.  419,  75 
Am.  Dec.  282;  Tn^gart  v.  Detroit,  Tl  Mich. 


92,  38  N.  W.  714;  Stricklaud  v.  Teimsyi- 
vania  H*  Co.,  1d4  Pa.  2ii  AtL  4^1,  21 
L.  IS.  A.  224.  It  differs  from  tlie  forum,  or 
market  of  antiiiuity,  which  was  a  public 
market-place  on  one  side  only»  or  during  one 
part  nf  tbe  day  only,  tbe  other  sides  being 
occupied  by  temples,  theaters,  courts  <»f  jus- 
tice, and  other  iinbiic  buildings.  Wharton. 

The  liberty,  privilege,  or  franchise  by 
which  a  town  holds  a  market,  whieh  can  only 
be  by  royal  grant  or  immemorial  usEi^'e. 

Ky  tlie  term  "market"  is  also  understood 
tbe  demand  there  is  for  any  particular  art!- 
clej  as,  ''the  cotton  market  in  Kuroije  is 
dull.*' 

^Clerk    of    th©    niark^t^     *See    Clerk.  - 
Market  geld.    The  toll  of  a  market*— Mar- 
ket overt.    In  Knglisb  iaw.    An  open  and 
public  market.    The  ma^ket-pl^^ce  or  spot  of 
ground  set  a|>art  by  custom  for  the  sale  of  par- 
ticular goodrf  if^  m  the  country,  the  only  market 
ovt^rl;    but  in  London  every  shop   in  which 
*?oods  are  exposed  publicly  to  sale  is  market 
overt,  for  such  things  only  as  the  owner  jiro- 
fcsses  to  trade  in.    2  Kl.  Comm.  449:  (rodb* 
131 ;  5  Coke,  SS.    See  Fawt^tt  v,  Osborn.  32 
IIL  42tj,         Am.  Dpc.  278.— Market  price. 
The  actual  prit'e  at  which  the  jrivTu  coinnMKlitv 
is  currently  sold,  or  has  recently  been  sold,  in 
the  open  market,  that  is.  not  at  a  forced  aale, 
but  in  the  usual  and  ordinary  course  of  trade 
and  comi>etition.   between  sellers  and  buj^ers 
equally  free  to  harjrain,  as  e^siablisUed  by  rec- 
ords of  late  sales.    See  Loiejov  v.  Mich  els.  S8 
Mich.  1.5,  4i}        W.  1)01,  VA  L.  U.  A.  770; 
Sauford  v.  Peck,  m  Conn.  4SVt,  27  Atk  111-17; 
Douglas  v.  Merceles,  25  N.  J.  En,  147 ;  Pai- 
rii^'titer  v.  Fitl^patrick,  m.j  N.  Y.  IJJO.  .*^1  N.  PI 
1<>'^2.    The  ti^rai  a  ho  njeans,  when  price  at  the 
idjnt'  of  exportation  is  in  view,  the  price  at 
which  articles  £ire  sold  and  purchased,  clear  of 
every  charge  but  such  as  is  laid  upon  it  at  the 
lime  of  sfile,     Goodwiu  v.  United  8tate,«,  2 
Wash,  C.  C.  493,  Fed.  Cas.  No.  5,554.— Mar- 
ket towns.   Those  towns  which  are  entitled 
to  ho!<J  ijiJirkots.     1  Steph,  Comm.  (7th  Ed.) 
130,— Ma-rket  value.   The  market  value  of  an 
article  or  piece  of  property  is  the  price  which 
it  might  be  expected  to  bring  if  offered  for  sale 
in  a  fair  market:  not  the  price  which  might  be 
obtained  on  a  sate  at  public  auction  or  a  sale 
furced  by  the  necessities  of  the  owner,  but  such 
e-  price  as  would  be  fixed  by  neeotiation  and 
mutual  agreement,  after  ample  time  to  find  a 
purchaser,  as  between  a  vendor  who  is  willing 
(but  not  compelled)  to  sell  and  a  purchaser  who 
desires  to  buy  but  is  not  compelled  to  take  the 
particular  article  or  pieci^  of  pmnerty.  See 
Winaipiseogee  Lake,  etc.,  Co,  v.  Gilford,"  07  N. 
H.  514.  3r»  Atl.  945;    Muser  v,  ^In^one,  155 
IT.  8.  240,  15  Sup.  Ct.  77,       L.  Ed.  ISr*:  Esch 
V.  Railroad  Co.,  72  Wis,  229,  39  N.  W,  I29j 
Wharric  V.  r.  S,.  1T2  Fpd,  sm,  50  C.  C.  A,  597, 
57  L.  K,  A.  a32;  Tattle  Rock  Junction  Hv,  v. 
WoodrnlF,  49  Ark.  HSl,  5  8.  W.  792,  4  Am'^.  St. 
Rei>.  51;   Lowe  v.  Onniba,  .^3  Neb.  5^7.  ^{1  X. 
W.  703:  ^nn  Diego  Land  Co.  v.  Neale.  Cal. 
nn,  20  Pac-  372.  3  L.  H.  A.  83.— Market  zeld, 
(properly  market  geld.)    In  old  n^cords.  The 
toll  of  a  market.    Co  we  11. —Public  market. 
A  "market  which  i.s  not  only  open  to  the  resort 
of  the  general  public  as  purchasers,  but  -ilso 
available  to  all  who  wish  to  offer  their  wares 
for  sale,  staUs.  stands,  or  places  being  allotted 
to  those  who  apply,  to  the  limits  of  the  capacity 
of  tbe  market,  on  payment  of  fixed  rents  or 
fees.    See  American  lave  Stock  Commission  Co. 
V.  Chicago  Live  Stock  Exchange,  143  III.  210, 
32  N.  E.  274,  18  L.  R.  A.  190,  3(>  Am.  St.  Hep. 
;^tS5 ;   State  v.  Fernandez,  ;i9  La.  Ann.  5:i8,  2 
South.    233,"    Cincinnati   v.    Buckingham,  10 
Ohio,  257. 
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MARKETABLE.  Such  things  as  may  be 
sulci  in  I  he  market ;  those  for  which  a  buyer 
uiay  be  fouiul. 

— Marketable  title.  A  "lunrkotable  title"  to 
laiul  m  such  a  title  as  a  court  of  cquilyt  when 
asked  to  deia'ee  sijecifie  inTfoniiauce  of  the  c*ou- 
tract  of  sale,  will  compel  the  vendee  to  accept 
as  sufticieal.  It  is  saici  in  W  not  mereh'  a 
defensible  title,  but  a  title  \vhich  is  free  from 
plausible  or  reasonable  ohjecti^ms.  Austin  v. 
Btirnum.  52  Minn.  U^ln  Tul  X.  W.  1132;  Vougbt 
V*  VVil Haras,  4G  Hun  (X.  Y,)  <*42:  Brokaw  v, 
Dulfy,  l(i5  Y.  301,  59  N,  1<1  im;  Todd  v. 
Union  Dime  Sav,  Inst,  128  N.  Y.  030,  28  N\ 

MAKKSMAI*i.  In  i>ractt<*e  and  convey- 
ancin;^.  One  who  makes  his  mark;  a  person 
who  cannot  write,  and  only  njakes  his  mark 
in  execnting  instrumeLUs.  Arch.  N.  Pr.  13; 
2  Chit  92. 

MARLBBIDGE,    STATUTE   OF.  An 

ICnglisli  statute  onacted  in  12t>7  {o2  Hen- 
Ill.)  at  Marl  bridge,  (now  called  "Marlbor- 
oui^h/')  whore  j>arlianieot  ^vas  then  sitting. 
It  related  lo  land  tenures,  and  to  proeeduret 
and  to  unlawful  and  excessive  distresses. 

MAItQUE  AND  BEPBISAIi,  LET- 
TERS OF-  These  words,  *'inarque"  and 
"^eIln^■al,"  are  freiinently  used  as  synony- 
nu>us,  hut,  taken  in  their  strict  etymological 
sense,  the  latter  siguilies  a  "taking  in  re- 
turn:" the  former,  the  passinjLi;  tbe  frontiers 
{march  Ci^)  In  order  to  such  takiii}?.  Letters 
f)f  niai'(iue  aiu!  reprisal  are  ;^rantiLl>leT  by  the 
law  of  nations,  whenever  tlie  subjects  of  one 
state  are  oiu)rosscd  and  injured  hy  those  of 
another,  and  jnsHee  is  denieti  hy  that  state 
to  which  the  oppressoiv  belongs ;  and  the  par- 
ty to  whom  these  letters  are  granted  uiay 
then  seize  the  botlies  or  the  goods  of  the  Eiih- 
jects  of  tbe  state  to  which  the  offender  he- 
lo^^^s,  nutil  satisfaction  be  made,  wherever 
they  haiipen  to  he  found-  Reprisals  are  to 
lie  granted  only  in  case  of  a  clear  and  open 
denial  of  justice.  At  the  present  day,  in 
consequence  partly  of  treaties  and  partly  of 
the  practice  at  nations*  the  making  of  re- 
prisals is  confined  to  the  seizure  \)f  commer- 
cial proijerty  on  the  high  seas  hy  public 
cruisers,  or  by  private  cruisers  speeially  au- 
thorized thereto.  Rrown, 

MARQUIS ,  or  MARQUESS.  In  English 
law.  One  of  the  second  order  of  nobility; 
next  in  order  to  a  duke, 

MAR  QUI  SATE.  The  seigniory  of  a  mar- 
quis. 

MARRIACi^E.  Marriage,  as  distinguished 
from  the  agreement  to  ujarry  and  from  the 
act  of  laK'omi ng  married,  is  the  civil  ^itatuft 
of  one  man  and  one  woman  united  In  law 
for  life*  for  the  discbarge  to  cmch  other  and 
the  community  of  the  duties  legally  Incum- 
bent on  those  whose  association  is  founded 
on  the  distinction  of  sex.    1  Bish,  Mar*  & 


Dlv.  %  3.  And  Bee  State  v.  Fry,  4  Mo.  126; 
Mott  v.  Mott,  82  Cal.  413,  32  Pac.  1140; 
Reynolds  v.  U.  S„  OS  U,  S.  165,  25  L.  Ed, 
244  ;  Maynard  v.  Hill,  125  U.  19(X  8  Sup. 
Ct.  723,  31  L.  Ed.  f>54 ;  Wade  v.  Kalhfieiscb, 
TjS  N.  Y*  284,  17  Am,  Rep.  250;  State  v. 
BUtick.  103  Mo,  183,  15  S.  W.  325,  11  L 
R.  A.  587;  23  Am,  St  Rep.  86t>;  Allen  v. 
Allen.  73  Conn.  54,  4G  Atl.  242,  4S>  L.  R, 
A.  142.  84  Am.  St.  Rep.  135. 

A  contract,  according  to  tbe  form  pre- 
scribed by  law,  by  which  a  man  and  woamn, 
capable  of  entering  into  such  contract,  mutu- 
ully  enj^^a^e  with  each  other  to  live  their 
whole  lives  together  in  the  state  of  union 
which  ought  to  exist  between  a  husband  and 
wife.    Shelf.  Mar.  &  Div.  L 

Marriage  is  a  personal  relation  arising  out  of 
a  civil  contract,  to  which  the  consent  of  parties 
capable  of  making  it  is  necessary.  Consent 
alone  will  not  constitute  marriage;  it  must  be 
followed  by  a  solemnization,  or  by  a  mutual  as- 
sumption of  marital  rights,  duties,  or  obliga- 
tions.   Civil  Code  Oak  §  55, 

Marria^^e  is  the  union  of  one  man  and  one 
woman,  '*.so  long  as  they  both  shall  live,"  to  the 
exclusion  of  all  othei's,  by  an  obligation  which, 
during  that  time,  the  parties  cannot  of  their 
own  vobtion  and  act  dissoht?,  but  which  can  b€ 
dissolved  only  by  authority  of  the  state.  Roche 
V,  Washington,  19  Ind,  53,  81  Am.  Dec.  376, 

The  word  also  signifies  the  act,  ceremoiijt 
or  fornial  proceeding  by  which  persons  take 
each  other  for  husband  and  wife. 

In  old  EnglislL  law,  marriage  is  used  io 
the  sense  of  ''ytiarttugUfm,*'  (q.  i'.,)  or  the 
feudal  right  enjoyed  l)y  the  lord  or  guardian 
in  chivalry  of  disposing  of  his  ward  in  mar- 
riage. 

— Avail  of  marriage*  See  that  title.— Com- 
xnon-Iaw  marriage*  See  C0MM05'  LAW.— 
Jactitation  of  marriag^e.  See  Jactitation. 
—Marriage  articles.  Articlei^  of  agreement 
between  parties  rontcmplating  marriage,  intend- 
ed as  preliminary  to  a  forjual  marriage  set- 
tlement, to  be  drawn  after  marriage.  Ath, 
Mnr.  Sett.  f>2.»lifIarriag^Q  lirokage.  The  act 
by  which  a  third  i>erson,  for  a  consideration, 
negotiates  a  marriage  between  a  man  and  wo- 
man, Tbe  money  paid  for  such  services  is  al- 
so kno'^'n  bv  this  name.  He  Hen  v.  Anderson, 
S3  111.  App.  5(19;  White  v.  Equitable  NuptiaJ 
Ben,  T'nion,  7l)  Ala.  251,  52  Am.  Rep.  325. 
— Marriage  eeremony*  The  form,  religious 
or  civil,  for- the  solemnization  of  a  mnrna;Eje.— 
Marriaf^e  consideratLoiL.  Tlie  consideration 
furnished  by  an  intended  marriage  of  two  pe^ 
sons.  It  is  the  highest  eo  aside  rat  ion  koown  to 
the  law.— Marriage  license,  A  license  of 
permission  granted  by  public  authority  to  per* 
sons  who  intend  to  intennany.  By  statute  in 
some  jurisdictions,  it  is  made  an  essential  pre- 
requisite to  the  lawful  solemnization  of  tbe  mar- 
riage.—Mar  riage^notioe  book.  A  book  kept* 
in  Kn;?land.  by  the  registrar,  in  which  applica- 
tions for  and  issue  of  registrar's  licenses  to  niar 
ry  are  recorded.— Marriage  portioix*  Pow^:, 
H  sum  of  money  or  other  i>ro perry  wKi^d  'i9 
given  to  or  settled  on  a  woman  on  her  mtrriflg**.. 
In  re  Croft.  102  Mass.  22,  37  N.  E.  "lU^ 
Marriage  promise*  Betrothal :,  engagt>miiii 
to  intermarry  with  another.  Perrj  v..  Orr,  35 
N.  J.  Law,  29f>. — Marriage  iettiomfjit.  A 
written  agreement  in  the  nature  of  a  r.m\'^7- 
ance,  called  a  **settlement."  which  is  made  in 
contemplation  of  a  proposed  marriage  and  in 
consideration  thereof,  either  by  the  parties  about 
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to  intermairyf  or  one  of  theiu,  or  by  a  parent 
or  relation  on  their  behalf »  by  which  the  title 
to  certain  property  is  settled,  i,  e„  f^xi'd  or  lim- 
rted  to  a  prescribed  course  oi  sxictn*s^km  \  the 
ehject  heing»  usually,  to  provide  fur  the  wife 
and  children.  Thus,  the  estate  might  be  limited 
to  the  husband  and  ismic,  or  to  the  wife  and 
is3iiep  or  to  husband  and  wife  for  their  joint 
Hves,  remainder  to  the  ^urvdvor  for  life,  re- 
mainder over  to  the  issue,  or  otherwise.  Such 
settleiiieiits  may  ali^o  be  made  after  marriage, 
in  ivlueh  caae  they  are  cailed  "post-nuptial/*— 
Mixed  marriage.  A  marriage  between  per* 
sr>ns  of  differ*»nt  nationalities;  or,  more  par- 
tieuliirly.  between  persons^  of  different  racial 
origiti ;  as  bet\Yeen  a  white  pem>n  and  a  nesrro 
or  iin  Indian. — Mor^aiiatlc  marriiige.  The 
lawfi]i  and  inseparable  c<ht junction  of  a  man* 
of  noble  or  illustrious  birth,  with  a  woman  of 
inferior  station,  upon  coiulition  that  neither 
the  wife  nor  her  children  shall  partake  of  the 
titles,  anus,  or  dig^niTy  of  the  hui^band.  or  suc- 
ceed to  his  ioheritance,  but  bp  contented  with  a 
certain  allowed  rank  assigned  to  them  by  the 
mor^KDatic  contract.  But  .since  these  restric- 
tions relate  only  to  the  rajik  of  the  parties  and 
a  accession  to  property,  without  affecting  the 
nature  of  a  matrimonial  en^^agement.  it  must  be 
eonsidered  as  a  just  marriage.  The  marriaije 
ceremony  was  regularly  performed ;  the  union 
was  indissoluble ;  the  children  legitimate. 
Wharton.— Pliiffal  marriage.  In  general,  any 
bigamous  or  polygamous  union,  but  particularly, 
a  second  or  subsequent  marriage  of  a  man  who 
already  has  one  wife  living*  under  the  system 
of  polygamy  as  practised  by  Mormons.  See 
Freil  v.  Wood^  1  Utah,  105, — Scotch  mar- 
riage. A  marriage  contracted  without  any 
formal  solemnization  or  religions  ceremony,  by 
the  mere  mutual  agreement  of  the  parties  per 
verba  de  pra^iettti  in  the  presence  of  witnesses, 
recogriiKed  as  valid  by  the  Scottish  Jaw. 

MAHRIEB  WOMAN.  A  woman  who 
has  a  husband  living  and  not  divorced;  a 
feme  covert. 

MABSHAI..    tn  old  EasHdli  law.  The 

title  borne  by  several  ortieers  of  state  and  of 
the  \r\\\  of  whO!3i  the  most  importaJit  were 
the  following;  (l)  The  en rl -marshal,  who 
preshled  in  the  court  of  chivalry ;  (2)  tbe 
marshal  of  the  Idnjr's  houj^e,  or  knight-mar- 
shal, whose  special  aothority  wai^  In  the 
k Jug's  palace,  to  hear  caowes  between  mem* 
bers  of  the  household,  and  punish  faults 
committed  within  the  verge;  {II)  the  mar- 
shal of  the  kinj>*s  bench  prison,  who  had 
the  custody  of  that  jail ;  {4}  the  marshal 
of  the  excheqner,  who  had  the  custody  of 
the  king's  debtors ;  (5)  the  ujarshal  of  the 
Judge  of  assise,  whose  duty  was  to  swear 
In  the  grand  jury. 

In  American  law.  An  officer  pertainiug 
to  the  organization  of  the  federal  judicial 
system,  whose  duties  are  similar  to  those 
of  a  sheriff.  Tie  Is  to  execute  the  process 
of  the  United  Stutes  courts  within  the  dis- 
trict for  whlcli  he  is  appointed,  etc. 

Also,  in  some  of  the  states,  this  Is  the 
name  of  an  officer  of  police,  In  a  city  or 
borough,  having  powers  and  duties  corres- 
ponding generally  to  those  of  a  constable 
or  sheriff. 

•«^]tfa]*«hal  of  the  qneen^B  beuoh.  A  a  of- 
ficer who  had  the  custody  of  the  (^ueen'a  bench 


prison.  The  St.  r>  &  fi  Vict,  22,  abolished 
this  ofEte,  and  snhjitituted  an  officer  called 
**keeper  of  the  i[ueeii's  prison/' 

MARSRAI.IN0.  Arranging*  ranking,  or 
disposing  in  oLnier ;  particularly,  in  the  case 
of  a  group  or  series  of  conflicting  claims  or 
Interests,  arrangio^r  them  in  such  an  order 
of  sequence,  or  so  directing  the  manner  of 
their  satisfaction,  as  shjill  secure  justice  to 
all  persons  concern cd  and  the  largest  possi- 
ble measure  of  satisfaction  to  each.  See 
sub- titles  infra. 

— Marshaling  assets*  Id  equity.  The  ar- 
ranciii!^  or  raukioir  of  assets  in  the  due  order  of 
ad  oil  nisi  t  rat  ion.  8ufh  an  arrangement  of  tht* 
different  funds  undtu'  administration  as  shall 
enable  all  tbe  parties  having  equities  therein 
to  receive  their  due  proportions,  notwithstand- 
ing any  intervening  interests,  liens,  or  other 
claiiuK  of  particular  persons  to  prior  satisfaction 
out  of  a  jjortion  of  these  funds.  The  arrange - 
mt^nt  or  rjinkinK  of  assets  in  a  certain  order 
towards  the  payment  of  debts.  1  i^tory,  Eq. 
Jar.  I  ri58  ;  4  Kent,  Comm.  421.  The  arrange- 
ment of  assets  or  claims  so  as  to  secure  the 
proper  application  of  the  assets  to  the  various 
claims;  especially  when  there  are  two  classes 
of  assets,  and  some  creditors  can  enforce  their 
claims  against  b^>th,  and  others  against  only  one, 
and  the  creditors  of  the  former  tOass  are  com- 
pelled to  exhaust  the  assets  aj^ainst  which  they 
alone  have  a  claim  before  having  recourse  to 
other  assets,  thus  providing  for  the  settlement 
of  ns  many  chiims  as  po.ssible.  Pub.  St,  Mass. 
p,  1202.— Marshaling:  liensp  The  rankinj?  or 
order iug^  of  several  estat**s  or  parcels  of  land, 
for  the  satisfaction  of  a  judgment  or  mortgage 
to  which  they  are  all  liable,  tiiough  successive- 
ly conveyed  away  by  the  debtor.  The  rule  is 
that,  where  lands  subject  to  the  lien  of  a  judg- 
ment or  mortgage  have  been  sold  or  incumbered 
by  the  owner  at  different  times  to  different  pnr- 
ohaKers,  the  various  tracts  are  liable  to  the 
satisfaction  of  the  lien  in  the  inverse  order  of 
their  alienation  or  incumbrance,  the  land  last 
sold  bein^^  first  eliargeable.  I  lilack,  Jufl^m,  | 
440.— Marshaling  securities.  An  equitable 
practice,  which  consists  rn  so  ranking  or  ar- 
ranging classes  of  creditors,  with  respect  to  the 
assets  of  the  common  deb  to  as  to  provide  for 
j=atiBf action  of  the  greatest  number  of  claims. 
Tbe  process  is  this:  Where  one  class  of  cred- 
itors have  liens  or  securities  on  Uvo  funds,  while 
another  class  of  creditors  can  resort  to  only  one 
of  those  funds,  equity  will  comi>el  the  doubly- 
secured  creditors  to  first  exhaust  that  fund 
which  will  leave  the  single  security  of  the  other 
creditors  intact.    See  1  Story,  Eq.  Jur*  § 

MARSHALSEA.  In  English  law.  A 
I>risoii  belonj^lng  to  the  k info's  bench.  It 
has  now  been  consolidated  with  others,  un- 
der the?  name  of  the  "King's  Prisou/' 
— Marshalsea.  eoart  of.  The  court  of  the 
Marshalsea  had  jurisdiction  in  actions  of  del>t 
or  torts,  the  cause  of  which  arose  ivjthin  tbe 
verge  of  the  roval  court*  It  was  abolished  by 
St.  12  &  13  Viet,  c,  lai.  4  Steph,  Comm.  mJ, 
note  d. 

MART.    A  place  of  public  traffic  or  sale. 

MARTE  S0O  DECUHHERE,  I^it,  To 
run  by  its  own  force.  A  term  apiJlied  In 
the  civil  law  to  a  suit  when  it  ran  Its  course 
to  the  end  witliout  any  imt>edlment  CaMn, 

MARTIAL  I*AW.  A  System  of  law,  ah- 
tainfng  only  io  time  of  actual  war  and  grow- 
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ing  oxit  of  the  exigencies  tljerc^of,  arbitrary 
in  its  fbiinicter,  and  tlt^iJeiuliu):  only  on  tlie 
will  of  Hie  eoinnmrirter  of  ao  army,  wlileli  ia 
estabiished  mid  atiiinnistered  in  a  place  or 
diytrit't  of  hostile  ttri'itory  hold  in  hell  liferent 
postsessign,  or,  sonietknes,  in  i>la(.os  oct'iipied 
or  pervadeti  by  insnr^'t'iits  or  inches 
which  siis^iiends  all  exis^tlng  civil  laws,  as 
well  the  civil  antltority  and  the  ordinary 
administration  of  jnstice,  See  In  re  Kzeta 
(1),  r.)  il2  Fed.  !|T2;  Diolcelnjiui  v.  U.  8.,  11 
CL  CI.  4;iil;  Com,  v,  ShortalL  2im  Pa,  105, 
M  Atl.  m2,  d5  li.  A.  IJKit  i>S  Ad].  St. 
Rep.  7ril>;  Grhlia  v.  Wilcox,  21  Ind. 
See,  also,  MiLrrARY  Law. 

'*Martial  law,  which  Is  built  upon  no  settled 
prmc'iplos,  but  is  entirely  arbitrary  in  its  deci- 
siona,  is  in  tnith  and  roaiity  no  law,  but  some- 
tluQi^  iaclul|;ed  rather  than  allowed  as  a  law* 
The  necessity  of  order  and  discipline  in  an  army 
is  the  only  thing  which  can  give  it  countenanee^ 
and  therefore  it  ou^ht  not  to  be  permitted  in 
time  of  peace,  when  the  kins:*s  courts  are  open 
for  all  persons  to  receive  justice  according  to 
the  law^s  of  the  land/'    1  Bh  Comm.  41H. 

Martial  law  is  neither  more  nor  less  than  the 
will  of  the  general  who  commands  the  army.  It 
overrides  and  suppresses  all  exisling  civil  laws, 
civil  officerst  and  civil  authorities,  by  the  arbi- 
tra ry  ex c*  n  ise  of  m i  1  i  t a  ry  p owe r ;  an d  e ve ry  ci  ti- 
zen  or  subject — in  ether  wurds^  the  entire  popu- 
lation of  the  country^  wdthin  the  confines  of  its 
power— is  so  Injected  to  the  mere  wiil  or  caprice 
of  the  couamandc5r*  lie  holds  the  lives,  liberty, 
and  property  of  all  in  the  palm  of  his  hand. 
Martial  law  is  regulatetl  hy  no  known  or  estab- 
lished systpm  or  code  of  laws,  as  it  is  over  and 
above  all  of  them.  The  commander  is  the  legis- 
lator, judf^c,  and  executioner.  In  re  l^san,  5 
Blatchf,  321,  Fed.  Cas.  No,  4,303. 

Afartial  law  is  not  the  same  thing  as 
military  law.  The  latter  applies  only  to 
persons  connecttni  with  tbe  military  forces 
of  the  country  or  to  affairs?  connected  with 
the  army  or  with  war,  hut  is  permanent  in 
Its  nature,  specific  in  its  rules,  and  a  reco^'- 
niml  part  of  the  law  of  the  land.  The 
former  applies,  when  in  existence,  to  all  per- 
sons alike  who  are  within  the  territory  cov- 
ered, hut  is  transient  in  its  niUnre,  existing 
only  in  time  of  war  or  insurrection,  is  not 
specif]**  or  always  the  same,  as  it  depends 
on  tlie  will  and  discretion  of  the  military 
con  inlander,  and  is  no  part  of  the  law  of 
the  land. 

MARTINMAS.  Tbe  feast  of  Martin 
of  Tours,  (ui  tiie  llth  of  November ;  some- 
times corrupted  into  ''Marttlmas"  or  "Mar- 
tie  mas."  It  is  the  third  of  the  fouv  cross 
quarter-days  of  the  year.  Wharton. 

MAKUS.  In  old  Scotch  law.  A  malre; 
fin  officer  or  executor  of  snmmons.  Other- 
wise called  **prwcQ  regis Skene, 

BiASAGIUM.    L.  Lat    A  messuage, 

MASS  A.  In  the  civil  law.  A  mass;  an 
unwroiif^ht  substance*  such  as  j^old  or  silver, 
before  it  is  wronj,dit  into  cups  or  other  ar- 
tides.  Dig.  4T,  2,  52,  14 ;  Fleta,  Ub-  2,  c  <50, 
^1  IT.  22. 


MAST*  To  fatten  with  mastt  (acorns* 
etc.)    1  Leon,  ISli, 

MAST-SELUNG.  In  old  English  law. 
The  practice  of  selling  tlie  s?oods  of  dead 
seamen  at  the  mast.    Held  void.  7  Mod.  141. 

MASTBR*  One  having  authority;  one 
who  rules,  directs,  instructs,  or  superin- 
tends; a  head  or  chief;  an  instructor;  an 
employer.  Applied  to  several  judicial  offl- 
tws.    See  infra, 

— Master  and  servant.  The  relation  of  mas- 
ter and  servant  exists  where  one  person,  for 
pay  or  other  valuable  consideration,  enters  into 
the  i^ervire  of  another  and  devotes  to  him  his 
p(*rstiaal  labor  for  an  aj^reed  period.  Hweet- 
—Master  at  commoii  law.  The  title  of  of- 
Jicers  of  the  Kni?lisih  superior  courts  of  commoa 
law  appointed  to  record  the  proceedings  of  the 
court  to  which  they  belong ;  to  superintend  the 
i«sne  of  writs  and  tlie  formal  proceedinj*s  in  an 
action ;  to  receive  and  account  for  the  fees 
charj^ed  on  lesjai  proceedings,  and  moneys  paid 
into  court.  There  are  five  to  each  court.  They 
are  appointed  under  St.  7  Wm.  IV.  and  1  Vict, 
f,  ;iO,  passed  in  l&iT.  Moaley  &  \\'hitlej.— 
Master  in  cbaneerj.  An  oflicer  of  a  (."ourt 
of  chancery  who  acts  as  an  assistant  to  the 
judge  or  Lhancellor,  His  oflice  is  to  ipqairfr 
into  sucli  matters  as  may  be  referred  to  him  by 
the  court,  examine  causes,  take  testimony,  takt 
accounts,  compute  damages,  etc.,  reiiortiog  hia 
findingB  to  the  court  in  such  shape  that  a  decree 
may  be  made;  also  to  take  oaths  and  alfidavita 
and  acknowledgments;  of  deeds.  In  modern  pons- 
tiiK%  many  of  tlie  functions  of  a  master  are  per- 
formed by  clerks,  commissioners^,  auditors,  and 
referees,  and  in  some  jurisdictions  the  office  hag 
been  superseded.  See  Kimbcrlv  v.  ArniJ^,  129 
1^.  512,  0  Sup.  Ct.  :?5ri,  ;i2  L.  I':d,  TlM; 
Schacbardt  v.  People,  9f>  111.  501,  39  Am.  Rep. 
34, — Master  in  lunacy*  In  English  law. 
The  inast**rs  in  lunacy  are  judicial  oi beers  ap- 
pointed by  the  lord  cn  an  eel  lor  for  the  purpose 
of  conducting  inquiries  into  the  state  of  mind  ttt 
persons  alleged  to  be  hinatics.  Such  inspiirieg 
usually  take  place  before  a  jury.  2  Steph, 
Comm,  511-513.— Master  of  a  ship*  la  mari' 
time  law.  The  cuinmander  of  a  merchflnt  ve^- 
seL  who  has  the  chief  charge  of  her  government 
and  navifjadon  and  the  command  of  the  crew, 
as  well  as  the  ijeneral  care  and  control  of  the 
vessel  and  cargo,  as  the  representative  and  eon- 
fidential  agent  of  the  owner.  He  is  commanly 
callcHi  the  *'captain."  See  Martin  v.  Farns- 
worth,  m  N.  Y,  Suiier.  Ct*  2tKM  llaljIjKll  v. 
Denison,  20  WeiKl.  {X.  Y.)  18L— Master  of 
the  crown  office.  The  king's  coroner  sad  at- 
torney in  th*:*  crimiual  department  of  tlie  court 
of  kinp's  bench,  who  prosecutes  at  the  relation 
of  some  ])rivate  person  or  comaioa  informer,  tbe 
rrown  being  the  nominal  progenitor.  St.  <>  &  7 
Virt.  c.  20;  Wliarton.— Master  of  the  fac^- 
ties.  In  ICnglish  law.  Aa  rdlicer  under  the 
archbishup^  who  grants  Iicfii^es  and  dis^pentuj- 
tion^,  etc.— Master  of  the  horse*  In  En^Uiish 
law.  Tbe  third  great  oflicer  of  the  royal  honse- 
bold,  bein^  next  to  the  lord  steward  and  lord 
chamberhun.  He  has  the  privilege  of  making 
use  of  any  Irorse!?^,  footmen,  or  pa^es  belonjjing  ia 
tbe  royal  stables,^Master  of  the  mint*  la 
English  law.  An  officer  who  receives  bullion 
for  coinage,  and  pay  a  for  it.  and  superintends 
everything  belonging  to  the  mint,  lie  is  usual- 
Iv  called  the  warden  of  the  mhit.'^  It  is  pro- 
vided by  St,  2S  Vict.  c.  1<».  S  14,  that  the  chaD- 
cellor  of  tbe  exchequer  for  the  thnt*  bein^  fitiall 
he  the  master  of  the  mint.— Master  of  the 
ordnance.  In  English  law,  A  great  officer, 
to  whose  care  all  the  royal  ordnance  and  artil- 
lery wt>re  committed,— Maater  of  the  roUi* 
lu  English  law*    An  assistant  judge  of  the 
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court  of  chancery,  who  hokls  a  separate  court 
ranking  next  to  that  of  the  lord  chancellori 
ami  km  the  keepiuj?  uf  the  rolls  atid  grants 
whicli  pass  the  j^reat  seal,  and  the  iveortls  of 
the  chancery.  He  was  originally  a  pj  to  in  ted 
only  for  the  siipprintendence  of  the  writs  and 
records  appertaining  to  the  common-law  depart- 
ment of  I  ho  court,  and  is  still  proiH>rIy  the  chief 
of  tbe  masters  in  chimcery.  3  Hteph,  Comm* 
417,  Under  the  act  eon^^titutinj:  the  siiprenie 
court  of  judicature,  the  master  of  the  rolls  be- 
come!? a  judge  of  the  hi;,^'h  court  of  justice  and 
o0cio  a  member  of  the  court  of  appeal*  The 
same  act,  however,  xirovides  for  the  abolition  of 
this  office,  under  certain  conditions,  when  the 
next  vaeiincy  occurs.  &?ee  3<»  &  ^^7  Vit^t*  c.  fiU. 
^  31 T  ^2.^ — Masters  of  the  supreme  eonrt. 
In  EDf?lish  law.  OfTiciak  deriving  their  title 
from  Jnd,  (Officers')  Act  18T9,  and  beinpr,  or 
filling  the  places  of»  the  sixteen  masters  of  the 
commoU'law  courts,  the  queen* s  coroner  and 
attorney^  the  master  of  the  crown  ottiee,  the 
two  recoixl  and  writ  clerks,  and  the  three  asso- 
ciates.  Wharton. — Mastet*  of  the  Temple* 
The  ehief  ecclesiastical  functionary  of  tlu'  Tem- 
ple Church. — Matter x-eport.  The  formal 
report  or  statement  made  Uy  ii  master  in  ohan- 
eery  of  his  decision  on  any  quest  ion  referred 
to  him.  or  of  any  facts  or  action  he  has  heep 
directed  to  ascertain  or  take. — Special  master, 
A  master  in  chancery  appointed  to  net  us  the 
representatiTe  of  the  court  in  i?ome  particular 
act  or  transaction,  as*  to  make  a  sale  of  jjrop- 
erty  under  a  decree,  Guaraniv  Trust,  etc,,  Co. 
v.  Delta  &  Pine  I^nd  Co.,  ItM  Fed.  5,  4:i  C. 
C.  A*  Fewabic  Min.  Co.  w  Mason.  145 

II  S.  tm,  12  Sup.  Ct.  .H87,  3G  K  h>l.  7:i2. 
^Taxing  masters.  Officers  o£  the  English 
supreme  court,  who  examine  and  allow  or  dis- 
allow items  in  bills  of  costs. 

IC/LSURA,  In  old  records,  A  decayed 
house;  a  wall;  the  ruins  of  a  building;  a 
certain  quantity  of  land,  about  four  oxgangs. 

MATE^  The  officer  second  in  comtnand 
on  a  merchant  vessel.  Ely  v.  Peck,  7  Conn, 
242;  Millaudon  v.  Martin,  G  Rob.  (La,)  539* 

MATELOTAGE.  In  French  huv.  The 
hire  of  a  ship  or  boat, 

MATHR-FAMILIAS.  Lat.  In  the  civil 
law*  The  mother  or  mistress  of  a  family. 
A  chaste  woman*  married  or  i^ingk*.  CalrliL 

MATERIA.     Lat.     In    tke    civil  law. 

Materials;  as  distinguished  from  Hpeetcs,  or 
the  form  given  by  labor  and  skill.  Dig.  41  ^ 
1,  T,  7-12;  Fleta,  lib.  3,  e.  2,  ^  14. 

Jlaterials  (wood)  for  building,  as  distln- 
guishetl  from  ''li(;numy     Dig.  S2,  55,  pr. 

In  English  law.  Matter;  substance; 
subject-matter.   3  Bl.  Comm.  322. 

MATEKIAL.  Important ;  more  or  less 
necessary;  having  influence  or  effect;  going 
to  the  merits ;  having  to  do  with  matter,  as 
distinguished  from  form.  An  allegatiiui  is 
said  to  be  materisU  wiion  it  forms  a  substan* 
tlve  part  of  the  case  presented  liy  the  pi  end- 
ing. Evidence  offered  m  a  cause,  or  a  ituas- 
tlou  propounded,  is  material  when  it  is  rele- 
vant and  i^ws  to  the  sid^stnntial  matters  In 
dispute,  or  has  a  legitimate  and  effective 


influeuce  or  bearing  on  the  decision  of  the 
case. 

— Material  allegatian,  A  material  allega- 
tion in  a  pleading  is  one  essential  to  the  claim 
or  defease,  and  which  could  not  he  stricken  from 
the  pleading  without  leaving  it  iniiiiflicicnt* 
Lusk  V.  Perkins,  48  Ark,  247,  2  S*  W,  H4T ; 
Gilli^on  V.  Price,  18  Nev.  W.K  1  Pac.  45D.  A 
matej'ial  alteration  in  any  written  instmnicnt  ia 
oae  which  changes  its  tenor,  or  its  legal  mean- 
ing and  effect;  one  which  causes  it  to  speak  a 
language  different  in  effect  from  that  which 
it  <irij^in£rl]v  !<|>oke.  Whitf'  v,  Harris.  00  S.  C 
05t  4S  a  K.  41,  104  Am.  St.  Rep,  701  :  Fc%- 
worthy  Colby,  64  Neb.  216,  89  N.  W.  800, 
G2  R.  A.  :3<ja;  Organ  v.  Allison,  9  Baxt. 
(Tenn.)  4i}2, — Material  fact«  8ee  Iaci.^ 
Mate  Hal-man.  A  person  who  has  furnished 
inalt^riaLs  uKed  In  the  cou.st ruction  or  repair  of  a 
hiiihlin^t,  structure*  or  vesseL  See  Curie tt  v. 
Aaron,  G  11  oust,  (Del.)  478. 

MATEKIALITY,  The  property  or  char- 
acter of  being  materiaL    See  Matemal* 

MATERIALS.  The  substance  or  matter 
•  of  which  anything  is  made;  matter  furnished 
for  the  erect iou  of  a  house,  ship,  or  other 
structure;  matter  used  or  intended  to  be 
nsed  in  the  couKtruction  of  any  mechanical 
Ijrodnct.  See  Moyer  v.  Petmsylvania  Slate 
Co.,  71  Pa.  2f):i. 

MATEEtNA  MATERNIS.  Lat  A  max- 
im of  tfio  FreiH-h  hnv,  signifying  that  i)rop- 
erty  of  a  decedent  acquired  by  him  through 
his  mother  descends  to  the  relations  on 
the  mother*s  side. 

MATEKNAX.  That  which  belongs  to» 
or  comes  from,  the  mother ;  as  ma  ternal  aU" 
thority^  maternal  relation,  maternal  estate,, 
maternal  line, 

-^Maternal  propei'ty.  That  which  comes 
from  the  mother  of  the  party,  and  other  ascend- 
ants of  the  maternal  stock,    Dom.  Li  v.  Pr4l. 

t.  3,  s.  2,  no,  12. 

MATERNITY.  The  character,  relation, 
state^  or  condition  of  a  mother. 

MATEKTERA.  Lgt  In  the  civil  law. 
A  maternal  aimt:;  a  mother's  sister.  Inst. 
3.  G,  1 ;  Bract,  foil  es&. 

^Matertera  magrua.  A  great  aunt :  a  errand- 
111  other's  sij^ter.  {n^w  .^nror.)  Dig.  38,  10,  10, 
1 5, — Mate rt era  major.  A  greater  aunt ;  a 
great'g  rand  ion  fixers  sister,  (proatdw  ^oror,-)  a 
father's  or  mother's?  great-aunt,  (patri»  t^el  mu- 
irift  wutertcra  magrm.)  Di^-  3H,  10,  10,  16, 
' — Matertera  maxima*  A  greatest  aunt;  a 
gre;it-great'graridTnother*fi?  sister,  (ahariw  .^oror:) 
n  fathers  or  mother^s  greater  annt,  (pairi.^  rel 
^imtris  fiiatcrtcra  ^rutjar.)    Dig.  38,  10.  If),  17. 

MATHEMATICAL    EVIDENCE.  See 

Ii)VIDEXCE. 

MATRICIDE.  The  ninrder  of  a  mother ; 
or  one  who  has  slain  his  mother. 

MATKICULA<  In  the  civil  and  old  Enj^* 
llsh  law.  A  register  of  the  admission  of  of- 
ficers and  persons  entered  into  any  hodj  or 
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society,  whert^of  a  Hut  wiis  mflde.  Ilenee 
those  who  are  admitted  to  a  eoll*?ge  or  unl- 
verBity  are  said  to  "iiiatrinUaled.'*  Also 
a  kind  of  aliiisliouse.  width  liad  reveiiuea 
appropriated  to  it.  atid  wna  usiuilly  hunt 
near  the  chnrth.  wiieiice  the  name  was  giv- 
en to  the  {'Imrc'h  it^^elt'.  Wharton. 

To  enter  as  a  stu- 
dent ill  a  university. 

Matrimonia  debeitt  e«ie  Uliera,  Mar- 
rlii^'en  ought  to  he  Tree.  A  maxim  of  the 
dvll  law.    2  Keut,  Comm,  102, 

MATKIMONIAL.  Of  or  pertaiuiiig  to 
nuitrimoiiy  or  tlie  testate  of  nurtriage. 

—'Matriinciiiial  causes.  In  Kngimli  eC'ciesias- 
ticai  iiiw.  Causes  uf  action  or  iaJurieB  ri*spect< 
injj  the  rigiita  of  marriaj;e*  One  of  the  tliree 
divisians  of  causes  or  injurieij  eo;^niKabie  by  tlie 
ecclesiaKtieal  courts,  comprismg  jiuUn  fur  jaeti- 
tatiuu  of  marriiigt;,  aud  for  rei^lkution  of  eou- 
jugal  rights,  divorces,  ami  suits  fur  aiimouy. 
3  Bl.  Comm.  1)2-94;  3  Stepb,  Comm.  712-714. 
— ^^Mat]-imoid.aI  f^ohabitatioit.  The  living 
to;;t'thi'r  ot  a  man  ami  wijmau  oateuwibly  ai* 
husband  and  wife.  Cox  v.  State,  117  Ala.  lOo, 
23  South,  80tj,  41  L,  R,  A.  1{>{),  iil  Am.  St. 
Rep.  im;  Wilcox  v.  W^iicox,  4i)  Ilun  (N.  Y.) 
37.  Also  tli^  liviag  toiietlicr  of  those  wiio  are 
icf^aily  li  us  band  and  wife,  the  term  carrying 
with  it,  in  this  sense^  an  implication  of  mntual 
rights  and  duties  as  to  sharing,'  the  same  habita- 
tion. ForKter  v.  Forster,  1  iiagg.  Consist,  144  ; 
U.  S.  V,  Cannon,  4  Utah,  122,  7  Pac.  369. 

MATRIMONIUM,    Lat.   In  Roman  law. 

A  legal  niai  ria^'e,  contracted  in  strict  ac* 
eordance  with  tlie  forms  of  the  older  lioman 
law,  t,  e.,  either  with  the  farreum,  the  co* 
emptio,  or  l>y  nsun.  Tins  was  allowed  only 
to  Rouian  citizens  and  fo  those  neigh  ho  rinj; 
peoples  to  whom  the  riprht  of  conn  ubi urn  Imd 
been  conceded.  The  effect  of  such  a  mar* 
riage  was  to  hrin>^  tiie  wife  into  the  jhuhu^, 
or  marital  power,  of  the  Imsliand,  and  to 
create  the  pafria  potc^sta-s  over  the  children. 

Matrimomum  suliseiiBeiia  toll  it  pec- 
catuiiL  proccedens.  SuliseQUeut  marriage 
cures  preceding  criminality. 

MATRIMONY.  Marriage,  (q.  t\,)  in  the 
senf^e  of  the  relation  or  Htatus^  not  of  the 
ceremony. 

MATRIX-  In  the  civil  law.  The  proto- 
col or  first  draft  of  a  lej^al  instrument,  from 
which  all  copies  must  l;e  taken.  See  Down- 
ing t.  Diaz,  80  Tex.  43<j,  1<J  S.  W.  53. 

MATRIX  ECCIiESIA.  Lat.  A  mother 
church.  This  term  was  anciently  applied  to 
a  cathedral,  in  relation  to  the  other  church- 
es in  the  same  see,  or  to  a  parochial  church, 
in  relation  to  the  chapels  or  minor  cb arches 
attached  to  it  or  depending  on  it.  Blount 

MATRON.  A  married  woman ;  an  eld- 
erly woman.  Tlie  female  superintendent  of 
an  efitahliBbmeut  or  Institution,  Bueki  a^  a 


hospital,  an  orphan  asylum,  etc*,  is  of  tea  m 
called, 

MATBONS,  JURY  OF.  Such  a  jury  is 
impaneled  to  try  if  a  woman  eomlemned  to 
death  be  with  child, 

i 

MATTER.  Facts;  substance  as  distin- 
guished from  form ;  the  mt^t'its  uf  a  eui^e. 

—Matter  in  controversy,  or  in  ditpnte. 

The  subjert  of  liti;;ati^in  :  tbe  matter  for  which 
a  suit  is  brouj.jht  and  upon  wbieh  isi^ue  is  join- 
ed. Lrf^e  V.  WfUKou.  1  Walk  337,  17  L.  lid,  557. 
— Matter  in  deed.  Such  matter  as  may  bv 
proved  or  e.srab]iHhed  by  a  deed  or  speeinltj. 
Matter  of  fa  ft,  in  contradistinction  to  mjitU't  of 
law.  Co.  Litt.  320;  i>teph.  Pi.  Iy7.-Matter 
in  issna*  That  upon  vvhich  the  plaiuti If  pro- 
ceeds in  hi8  action,  and  wbieh  the  defeaiiaat 
controverts  by  bis  pleadings,  not  includiag  facts 
offered  in  evidence  to  e^stahiii^h  the  matters  In. 
issue.  King  v.  (*hase,  15  N.  IL  9,  41  Am.  Dec, 
075.  That  ultimate  fact  or  state  of  fads  in 
dispute  upon  wliich  the  verdict  or  finding  is 
predicated.  Smith  v.  Ontario  (C.  C.)  4  Fed 
S84j.  See  2  Black,  Judgm.  §  014,  and  cases 
cited.— Matter  in  pais.  Matter  of  foot  that 
is  not  in  writing  ;  thus  distinguished  from  mat- 
ter in  deed  and  matter  of  record  ;  miitter  that 
must  be  proved  by  parol  evidence.— Matter  wf 
course.  Anythin;]^  done  or  taken  in  the  course 
of  routine  or  us  u  si  I  procedure,  which  is  permis- 
sible and  valid  without  heiiiK  specially  applied 
for  and  al  lowed. ^ — Matter  of  fact.  That 
which  is  to  be  ascertained  by  the  senses,  or  bj 
the  testimony  of  witnesses  descrilnag  what  they 
have  perceived.  Distinguished  from  aiatter  of 
law.— Matter  of  form.  See  Foasr.— Matter 
of  law.  Whatever  is  to  he  ascertained  or  de- 
cided by  the  appHcation  of  statutory  tuks  or 
the  principles  and  determinations  or  the  law; 
as  distinguished  from  tbe  investigation  of  pa^ 
ticular  facts,  is  called  "matter  of  biw,"— Mat- 
ter of  record*  Any  judicial  matter  or  pm- 
ceeding  entered  on  the  records  of  a  court,  and 
to  btt  proved  by  the  produclion  of  such  record. 
It  differs  from  matter  in  deed,  which  eonsisN 
of  facts  which  may  be  proved  by  specialty.— 
Matter  of  anli stance.  That  which  goes  to 
the  merits.  The  opposite  of  matter  of  form. 
^Matters  of  sabslfitence  for  man.  This 
phrase  com  prebends  all  articles  or  things,  whetii^ 
er  animal  or  vegetable,  living  or  dead,  whicb 
are  used  for  food,  and  whether  they  are  ctJtiisuni' 
ed  in  the  form  in  wbieh  they  are  hoaght  from 
the  producer  or  a  re  only  consumed  after  ander* 
going  a  jJrocess  of  preparation,  which  h  greater 
or  lessp  according  to  the  cimraeter  of  tbe  article. 
Sledd  V.  Com.,  ID  Grat.  (Va.)  813. 

Matter  in  ley  ne  terra  ntise  in  boaiolie 
del  Jurors.  Jen  I;.  Cent.  180.  Matter  of 
law  8liall  not  he  put  into  the  mouth  of  die 
jurors. 

Matur^ora  tnnt  vota  maliernm  qnaw 
T^iromm*  Ci  Coke,  71.  The  desires  of  wo- 
men are  more  nmture  than  those  of  men;  i. 
e.,  women  arrive  at  maturity  earlier  than 
men. 

MATUKITY.  In  mercantile  law.  The 
time  when  a  Idll  of  exchange  or  proniisaorF 
note  becomes  due.  Story.  Billft,  §  329.  Gil- 
bert  v.  Sprague.  88  111.  App.  508;  Wbeeless 
V.  Williams,  62  Miss.  371.  52  Am.  Rep.  m 

MAUGRB.  L.  Fr.  In  spite  of;  agatoBt 
the  will  of.    Litf.  S  <>"2. 


MAUNDY  THURSDAY  767 


MEANDER 


MAUNDT  THURSDAY.  TUe  Uay  pre- 
ceding Good  Friday,  on  wlUch  princes  ptive 

MAXIM.  All  estahltslH'd  principle  or 
proiwsition.  A  principle  of  law  nniversully 
fldinitted,  as  l^eiiii?  a  correct  statement  of 
the  law,  or  us  agreeaUle  to  natural  reason. 

Coke  defines  a  nuixini  to  be  "contains ion  of 
reason."  and  says  tnat  it  is  so  called  *^qma 
mti^inia  ejus  (iifittitas  et  Cfrt hsitHtt  aucfriri- 
tm,  €t  qitml  muxime  omnihn,^  prohctitrj* 
Co.  Lift.  111.  lie  says  In  miotUer  place: 
"A  niaxirne  is  a  projKPsitit^ii  to  be  of  all  men 
eonfessed  and  granted  wit  lion  t  proofe,  ar* 
fuiuent,  or  disconrse."    Id.  Qla. 

The  maxims  of  tbe  law,  in  r^Uhi^  Frencli, 
aad  Ensflish,  will  lie  fonnd  distrihnted 
through  tliis  book  in  their  proper  alphal)et- 
Ical  or(]er. 

Maxime  pad  sunt  coTLtraria  vis  et 
Jvrla.    The  grreatest  enemies  to  peace  are 
force  and  wrong.    Co.  Litt.  Wlh. 

Maximua    erroHs    populns  ma^&ter. 

BacutJ,  The  people  is  the  greatest  nuiKler  of 
error. 

"MAY,"  In  tlie  construction  of  public 
stfifutps.  Is  to  he  construed  "must"  in  all 
cashes  where  the  legislature  mean  to  impose 
a  positive  and  absolute  dnty»  and  not  mere- 
ly to  ^five  a  discretii>iiary  power.  Minor  v. 
Mechanics'  Bank,  1  Pet.  40.  (>4,  7  L.  Ed,  47  r 
New  York  v.  Furze,  3  Hill  (N.  Y.)  r>12,  615. 

MAYHEM.  In  criminal  Ia%v.  Tbe  act 
of  unlawfully  and  violently  depririnpf  an- 
other of  the  use  of  such  of  liis  members  as 
may  reiNler  him  less  able.  In  fighting*  either 
to  defend  himwelf  or  annoy  bis  advernary. 
4  El.  Connu.  20~i.  Foster  v,  PeopUs  50  N. 
y.  CfJ4;  Terrell  v.  State,  m  Teun.  523,  8 
W.  212;  Adams  Barrett.  5  Ga.  412; 
Foster  V.  People,  1  Colo.  2U4. 

Every  person  who  unlawful  I  y  and  hiall- 
cioasly  den  rives  ^  human  being  of  a  niend>er 
of  his  body,  or  disables,  disfigures,  or  ren- 
ders it  useless,  or  <'iits  or  disaiiles  the  tongue, 
or  puts  out  an  eye,  or  slits  the  nose,  ear,  or 
Hp,  is  guilty  of  mayhem.  I*en.  Code  CaL 
§  203. 

MAYHEM  A  VIT,  Maimed.  This  !s  a 
term  of  nrt  wh  icli  cannot  be  supplied  in 
pleading  by  any  other  word,  as  nuitilavit, 
trunearit,  etc.  3  Tboni.  Co.  LItt.  548;  Com. 
T.  Newell.  7  Mass.  247. 

MAYN.  Xj^  Fr.  A  hand ;  handwriting, 
Britt  c.  2S. 

MAYNOVEB.  L.  Fr,  A  work  of  the 
hand;  a  thing  produced  by  manmil  labor. 
Yearb,  M.  4  Edw,  III.  3S. 

MAYOR.  The  executive  head  of  a  mu- 
aicipal  corporation;  the  governor  or  chief 


magistrate  of  a  city.    Waldo  v.  Wallace,  12 
Tnd.  577 ;  People  v.  New  York,  25  Wend.  (N, 
Y.)  30;  Crovatt  v.  Mason,  101  Ga.  245.  28 
E.  891. 

— Mayor^s  court.  A  court  cstnhlished  In  some 
cities,  ill  which  the  mayor  sits  with  the  powers 
of  a  police  jud^e  or  committing  magistrate  in 
respect  to  offenses  cummitied  withiii  the  city, 
and  soaietimes  with  civil  jurisdiction  in  Rraall 
causes,  or  other  ^;f>ecial  statutory  powers.— May- 
or's court  of  LoBdon.  An  inferior  court  hav- 
ing juHr^dh  lion  in  civil  cai^es  where  the  whole 
caui^e  of  act i on  arises  within  the  city  of  IjOh- 
dou. — Mayoi^alty.  The  odsce  or  dignity  of  a 
mayor,— May  or  eag.    The  wife  of  a  mayor. 

MAYORAZGO.  In  Spanish  law,  Tlie 
riglit  to  the  enjoyment  of  certain  aggregate 
property,  left  with  the  condition  thereon 
imposed  that  they  are  to  pass  in  their  in- 
tegrity, perijetually.  successively  to  the  eldest 
son.    Schm.  Civil  Law,  62, 

MEAB.  Ground  somewhat  watery,  not 
plowed,  hut  covered  with  grass  and  flowers. 
Enc.  Loud. 

MEADOW.  A  tract  of  low  or  level  land 
produeiiig  gniss  w^hlcb  is  mown  for  bay. 
Webster. 

A  tract  which  lies  above  the  shore,  and  is 
overflowed  by  spring  and  extraordinary  tides 
only,  and  yields  grasses  which  are  good  for 
hay.  Church  v.  Meeker,  34  Conn.  42T).  See 
State  V.  Crook,  132  N,  C,  1053,  44  S,  E.  32; 
Scott  V-  Willson,  3  N.  II,  322;  Barrows  v. 
McDermott,  73  Me.  441. 

MEAIi*RENT.  A  rent  formerly  paid  In 
meal. 

MEAN,  or  MESNE.  A  middle  between 
two  extremes,  whether  iipp^ied  to  persons, 
things,  or  time. 

MEANDER.  To  meander  means  to  fol- 
low a  vvindin;^  or  tlexuous  course ;  and  wben 
it  is  said,  in  a  description  of  land,  ''thence 
with  the  meander  of  the  river,"  it  must  mean 
a  meandered  line, — a  line  which  follows 
the  sinuosities  of  the  river, — or,  in  other 
words,  that  the  river  is  the  boundary  be- 
tween tlie  points  indicated.  Turner  v,  Park- 
er, 14  Or.  341,  12  Pac,  495;  Schnrmeier  v. 
St.  Paul  &  P.  R,  Co..  10  Minn.  100  (GIL  75), 
88  Am.  Dec.  mi 

This  term  Is  used  fn  some  jurisdictions 
with  the  meaning  of  surveying  and  maijptng 
a  stream  according  to  its  meanderings,  or 
windings  and  turnings.  See  Jones  v.  Petti- 
bone,  2  Wis.  317. 

— Meandet"  lines.  Lines  run  in  surveying 
particular  portions  of  thp  public  lands  which 
border  on  navi^jable  rivers,  not  as  boundaries  of 
the  tract,  but  for  the  purpose  of  defining  the 
siaaosities  of  the  banks  of  the  stream,  and  as 
the  means  of  ascertaining  the  quantity  of  land 
in  the  fraction  subject  to  saie,  and  which  is  to 
be  paid  for  by  the  purchaser.  In  preparing 
the  official  plat  from  the  field  notes,  the  mean- 
der line  is  represented  Jis  the  border  line  of  the 
Stream,  and  shows  that  the  water^conrse,  and 
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Dot  the  meandpr  line  as  ttaturnlly  run  on  the 
groiiiuL  in  tlu»  bixHulnrv.  Sr*  Paul  &  I\  f'o. 
V.  Schuioiiner.  7  Wall.  I'SU.  V.)  L.  Ed  lA; 
Niles  V.  CiHliir  Point  VMk  ITfi  U-  300,  20 
Sup.  Ct.  124,  44  L.  BM.  171. 

MEANS.  1,  The  instrnmeiit  or  agency 
tliroii^li  wlik'h  an  fntl  tif  iiurpuse  \s  accom- 
plished. 

.  Reso n r ces ;  a va i  1  a  h  1  e  property  j  money 
or  property,  as  an  availal>le  iiisirumentality 
for  elVet'tinK  a  inirpt*si\  I'lirnisUiag  a  liveli- 
hood, payiuK  a  debt  or  the  like, 

«-<-MeA]is  o£  support.  TIuh  t^rm  embraces  ail 
thos<'  ri* sources  troni  wlii<'h  the  necew varies  and 
coni forts  uf  life  are  or  nuiy  be  supplied,  such 
as  lands,  poods,  siilarioi^,  wages,  or  (iUu-r  sonro- 
ea  of  inc'ome.    Mekltd  v.  Antliij^,  71  III,  241, 

MEASB,  or  MESE,  Ntiriuan-French  for 
a  iioiise.    Litt.      T4,  2-11. 

MEASON-BTJE.  (Corruptlou  of  mai^an 
de  Diau.)  A  house  of  God ;  a  moniistery : 
religious  house  or  hospital.    Bee      Eliis.  c.  5, 

MEASURE.  That  hy  which  extent  or 
dimension  is  ascertaiui^d,  either  length, 
breadth,  thickness,  capacity,  or  iuuovmt- 
Webftter,  The  rule  by  which  anything  is 
adjusted  or  proportioned, 

— Measure  of  damages.  The  rule,  or  ruther 
the  j^ysLeui  of  rules,  goveruiug  th**  adjtisnoout 
or  apportionment  of  dama;;es  a^  a  f  oiniR'Usa- 
tion  for  injurii'S  in  actions  at  law. — Measure 
of  value.  In  the  ordinary  sense  of  the  word, 
^'measure'*  would  meaa  HomeLhing  by  compari- 
son wkb  which  we  may  ascertain  what  b  the 
value  of  anything.  When  we  consider,  further, 
that  value  ilself  is  relative,  and  that  two  tbinirs 
are  necesiiary  to  constitute  It,  independently 
of  tlie  third  thing,  which  is  to  measure  it*  we 
may  define  a  '*measnre  of  value*'  to  be  some- 
Ihing  by  comparing  with  which  any  two  other 
things  we  may  infer  their  vahie  in  rehition  to 
one  another-    2  Mill,  PoL  l^>on.  lOL 

MEASUKEK,  or  METER.  An  oftioer  iu 
the  city  of  London,  who  nieasurod  woolen 
clotlies,  coals,  etc* 

MEASURING  MONEY.  In  old  English 
law.  A  dnty  which  some  persons  exacted, 
by  letters  patent,  for  every  piece  of  cloth 
made,  besides  alnage.    Now^  abolished. 

MECHANIC.  A  workman  employed  in 
shaping  and  uniting  materials,  such  as  wood! 
metal,  etc,  into  some  kind  of  struct  are.  ma- 
chine, or  other  object  reijuiriug  the  use  of 
tools.  Story  v.  Walker*  11  I^ea  (Tenii,)  ^317, 
47  Am,  Rep.  305;  In  re  Osbt>rn  (D.  C)  104 
Fed  781;  Savannah  &  C.  R.  Co.  v,  Callahan, 
49  Ga.  oil;  Berks  County  v.  Bertolet,  13 
Pa.  524. 

MECHANIC'S  LIEN.    A  species  of  Uen 

created  by  statute  in  most  of  the  states, 
whicli  exists  in  favor  of  persons  who  have 
performed  work  or  furnished  material  iu 
and  for  the  erection  of  n  IniiidinK*  Their 
Uen  attaches  to  the  land  ixh  well  as  the 


building,  and  is  intended  to  secure  for  them 
a  priority  of  payment. 

The  lien  of  a  niecininic  is  created  by  law, 
and  is  intended  to  l>e  a  security  for  the  price 
and  value  of  work  perftjrmed  and  materialsv 
furnished,  and  as  such  it  attaches  to  and 
exists  on  tiie  laud  and  the  building  ei'eeted 
ther^eou,  from  the  eonnuencemcut  of  the  time 
that  the  ialior  is  being  performed  a  ad  the 
materials  furnislied;  and  the  mechanic  haa 
an  actual  and  positive  interest  in  the  build- 
ing anterior  to  the  time  of  its  rei*ognitioa 
l>y  the  court,  or  the  reducing  of  the  amount 
due  to  a  judgement.  First  Nat,  Bank  v. 
C^ampbell,  24  Tex.  Civ.  Aijp.  im,  58  S.  VV. 
mO;  Carter  v.  Hundioldt  F.  Ins.  Co..  n 
low  a,  2£*2 ;  Barrows  v,  Baughman,  9  Mich. 
217. 

MECHANICAI.«  Ha\*iiig  relation  to.  or 
produced  or  accomplished  by,  the  use  of 
mechanism  or  juachinery.  t'sed  chieHy  in 
patent  law.    See  comi>ound  terms  infra. 

^^Mecliaiiical  equivalent,  A  device  whidi 
may  be  substituted  or  aiiopted,  instead  of  an- 
other, by  any  perston  skilled  in  the  particular 
art  from  his  knowledge  of  the  arh  aad  which 
is  eomiu'tent  to  perform  the  same  fuiirtioaii 
or  produce  the  same  result,  without  iatroiludng 
au  original  idea  or  changing  the  geoecal  idea 
of  means,  Johnson  v.  Root,  1*^  Feti.  Cas.  823? 
Smith  V.  Marshall  22  Fed.  Cas.  aUo;  Alaska 
Packers*  Ass'n  v.  I^tsou  (C,  C.)  119  Fed.  till; 
Jensen  Can-Filling  Mach.  Co.  w  Norton,  67 
Fed.  230,  l4  C.  C.  A.  ^1:  Adams  Electric 
K.  Co.  V.  Lindeli  R.  t^o.,  77  Fed.  440.  2^  a 
0*  A.  22,'^. — Mechanical  movement,  A  mech^ 
ani,sm  tran;*miiJtinK  puwer  ui  nmtioa  from  a 
driving  part  to  a  part  to  be  driven  ;  a  com^ 
bmation  jind  arranKement  of  mechanical  parte 
intended  for  the  translation  or  tran^ifortnatioii 
of  motion.  C^ampbell  Printing  Press  Co.  V. 
Miebie  Printini:  l^ress^  Co.,  102  Fed.  lo9,  42 
G.  C.  A.  2!irK-^Mechanlcal  process*  See 
1  Process. — ^Mechanical  skill.  As  distia^ish- 
ed  from  invent  luii  or  iuvt'otive  capacit.v^  this 
term  means  such  skill,  intellij^ence,  ini^jenuity, 
or  constructive  ability  in  tiie  adaptation  of 
in  cans  to  etKks  as  would  be  possessed  and  es- 
hibited  by  an  ordinarily  clever  meclianjc  in  the 
practice  of  his  particular  art  or  trade.  See 
lloliister  V.  Benedict  &  H.  Mf^.  C\>..  IK^  U. 
S.  'y  Sup.  Ct,  717.  28  L.  FaI  901:  John- 
si  m  Co.  V.  Pennsylvania  8teel  Co.,  C7  Fed. 
042:  Perfection  Windi)w  C leaner  Co.  v.  Biw 
lev,  2  Fed.  577 ;  Ktimpson  v.  Woodman,  10 
Walk  117.  113  Ij.  Ed.  sm. 

MEDERIA.  In  old  recordB.  A  house  or 
place  where  methegiin,  or  mead,  was  made 

MED  FEE.  In  old  Fnglish  law.  A  lirlbe 
or  rewartl ;  a  compensation  given  hi  ei- 
change,  where  the  things  exchanged  were 
not  of  equal  value.  Cowtdl. 

MEDIA  ANN  AT  A.  In  Spauish  law. 
Half-yearly  proJits  of  land.  McMulleu  T. 
I  lodge.  r>  Tex.  34,  79. 

MEDIA  NOX.  In  old  Enjrlish  law.  Mid- 
niglit.  Ad  mediam  noeteitL  at  midnigbt 
Fleta,  lib.  5,  c.  0,  §  31, 

MEDIiE  ET  INFIKM^  MANUS  HOtf^ 
INES.  Men  of  a  middle  and  base  condltioiL 
Blount. 
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MEDIANUS  HOMO.    A  man  of  midiiie 
fortuue. 

MEDIATE  DESCENT.    See  Des^?EN't. 

MEDIATE  POWERS.  Tlum^  ificidpiit  to 
piiniriry  t>avveis  K^veji  by  n  priiui[ml  to  liis 
ti^mt.  For  exauujlf,  the  ^reueral  aiitliority 
^ivm  to  collect,  receive,  and  pay  delfts  due 
\iy  or  to  tbe  princiind  i^^  a  prhnnry  power, 
hi  order  to  accompli hH  this,  it  is  freiiuently 
required  to  settie  accounts,  arljust  disputed 
ckiims,  resist  those  which  are  iiujust,  and 
answer  and  defend  suits,  Tlicse  subordi- 
nate jKnvers  are  sometimes  called  "mediate 
powers/'    Story,  A|?.  %  58. 

MEDIATE  TESTIMONY.  Becouduty 
evidence,  (ff.  r.) 

MEDIATION.  I  titer  vent  ion  :  interposi- 
tion; the  act  of  a  third  person  who  inter- 
feres between  two  contending  iJnrties  with 
a  view  to  reconcile  them  or  persnade  them 
to  adju*;t  or  settle  their  dispute.  In  inter- 
nutloiial  law  and  diplomacy,  the  word  de* 
note^  the  friend interference  of  a  state  in 
tlie  controversies  of  others,  for  the  purpose, 
by  its  hifluence  and  by  adjusting  their  diffi- 
cnlties,  of  keeping  the  peace  in  the  family 
of  nations. 

MEDIATOR,  One  who  interposes  be- 
tween iiaitieM  at  variance  for  tbe  purpose  of 
reconciling  them* 

^Mediators  of  questians.  Ill  Engli.nh  law. 
8ix  iM^r.sOEs  authorized  by  statute,  (27  Edw. 
Ill,  iSt.  2,  c.  24, >  who,  upon  any  question  aris- 
amon^  merchants  relating  to  unmerchant- 
jjble  wool,  or  undue  pacldn«r,  etc*,  mi^jht,  he- 
fort?  tbe  mayor  and  officers  of  the  staple  upon 
Iheir  oath  certify  and  settle  the  j^ame;  to 
whoi^e  determination  therein  the  parties  con- 
ecrned  were  to  jsubmit*  CowelJ. 

MEDIGAE*  Pertaining,  relating,  or  be- 
longing to  the  study  ami  practice  of  medicine, 
or  the  science  and  art  of  the  investigation, 
preventJon,  cure,  and  alleviation  of  disease. 

-^Medical  evidence.  Evidence  furnished  by 
medical  men,  testifying  in  their  professional 
capacity  as  expert^?,  or  by  standard  treatises 
on  medLdne  or  sufj^ery. — Medical  jurlsprn- 
deuce*    See  JimispBUOENCE. 

MEDICINE*  ''The  practice  of  medicine 
Is  a  pursuit  very  generally  known  and  inider- 
stood,  and  so  also  is  that  of  surgery.  The 
former  includes  the  application  and  use  of 
medicines  and  drugs  for  the  purpose  of  cur* 
Ing,  mitigating,  or  alleviating  bodily  diseases, 
while  the  functionsr  of  the  latter  are  Ivmitcd 
to  manual  operations  usually  performed  by 
turgical  instruments  or  appliances/'  S^mlth 
y.  Lane.  24  II un  (N.  Y.)  033. 

^Forensic  medicine.  Another  name  for 
tnedkal  jarb|>ru{len<V-  Sec  JuRisPKirnENCE. 
—Schools  of  mediciiie.    See  Osteopathy  ; 

PSYCnOTHKRAFY, 

MEDICINE-CHEST,    A   box  containing 
an  assortment  of  mefiicines,  re<pijred  by  stat- 
Bi,,Law  Dict,(2d  Ed.)--49 


ote  to  be  carried  by  all  vessels  above  a  cer- 
tain tonnage. 

MEDICO-EEGAL.  Kelating  to  the  law 
concerning  me^Hcal  questions. 

MEDIETAS  EINGUiE,    lu  old  practice. 

Moiety  of  tongue;  half -tongue.  Applied  to 
a  jury  impaneled  in  a  cause  consisting  tbe 
one  balf  of  natives,  and  the  other  half  of 
foreigners.    See  De  Medietate  Lingu-e, 

MEDIO  ACQUIETANDO,  A  Judicial 
writ  to  distrain  a  lord  for  tbe  actjuittlns  of  a 
mesjue  lord  from  a  rent,  which  he  bad  ac- 
knowledged in  court  not  to  belong  to  hiiu. 
Keg.  J  nr.  12a 

MEBITATID  FUGiE-  In  Scotch  law, 
Contuniplation  of  iligbt;  intention  to  ab- 
scond.   2  Karnes,  Eg,  14,  15. 

MEDIUM  TEMPUS,  In  old  English  law. 
Meantime :   mesne  protits.  CowelL 

MEDEETUM,  In  old  English  law.  A 
mixing  together ;  a  medley  or  meW:;  an  af- 
fray or  sudden  encounter.  An  offense  sud- 
ilenly  committed  in  an  afifray.  Tbe  English 
word  **medley'*  is  preserved  iii  the  term 
■'chance-medley."  An  intermeddling,  without 
violeace,  in  any  matter  of  business.  fcJtiel- 
man. 

MEDXiEY,  An  affray ;  a  sudden  or  cas- 
ual hghting;  a  hand  to  hand  battle;  a  meUe. 
See  UhakcE" Medley;  Cjjaud-Medlet. 

MEDSCEAT.  In  old  English  law,  A 
bribe ;  hush  money, 

MEDSYFP,  A  harvest  supper  or  enter- 
tain  men  t  given  to  laborers  at  harvest-home. 
Cowell. 

MEETING.  A  coming  together  of  per- 
sons; an  assembly.  Particularly,  in  law,  an 
assembling  of  a  number  of  persons  for  the 
purpose  of  discussing  and  acting  upou  some 
matter  or  matters  in  which  they  bave  a  com- 
mon interest. 

^Called  meetlMg^  In  the  law  of  corpora- 
tions, a  meetinf^  not  held  at  a  time  specially 
appointed  for  it  by  the  charter  or  by-hiws,  bat 
assembled  in  pursuaace  of  a  "cair*  ur  summons 
proceeding  fronx  some  officer,  committee  or 
group  of  stockholders,  or  other  persoas  having 
authority  in  that  behalf. — Family  meeting^. 
See  Family.— General  meeting*  A  meeting 
o£  all  the  stoekhokhrrs  of  ii  cor]joration.  all  the 
creditor!!^  of  a  bankrupt,  etc.  la  re  Bonnaffe, 
23  N.  Y.  1T7:  Mutual  F.  Ins,  Co.  v.  Farqu- 
har.  SO  Md.  ill>8.  '^'i)  Atl.  1527.— Re^lar  meet- 
ing. In  the  iaw  of  public  ami  private  corpora- 
tions, a  meetmff  (of  directors^  trustees,  stock* 
holders,  etc)  held  at  the  time  and  place  ap- 
pointed for  it  by  statute,  hy-law,  charter  or 
other  positive  direction.  See  State  v.  Wilkes- 
vjlle  Tp.,  20  Ohio  Bt.  29:^.— Special  meeting* 
In  tlie  lavv  of  corporations,  A  meetiag  called 
for  Sfjeeial  purjjoses;  oae  Hraited  to  particular 
business :  a  meeting  for  those  purposes  of 
whieh  the  parties  have  bad  special  notice.  Mn- 


MEETING 

tual  F.  Ins.  Co.  v.  Farquhar,  SO  Md.  6(j8,  HO 
AU.  527:  Warren  v.  Mower,  11  \L  3^!l5.— Stat- 
ed meeting.  A  m€eti^^  liL4d  at  a  wtatL^d  or 
duly  iippuinted  time  and  plat  e ;  a  ri*j;ular  meet- 
ing, {q.  t;,)«— Town  meeting.    Kee  Town, 

M£GBOT^.  In  Saxon  law.  A  recom- 
penise  for  the  murder  of  a  relation, 

MEIGNEt  or  MAISNABER.  lu  old  Eng- 
iiisii  law.    A  family. 

MHINDRE    AGE,     K  Minority; 

lesser  a;^c.  Kelhani. 

MEINY,  MEINE,  ot  MEINIE.    In  old 

liuglisli  law.  A  liunsehold  ;  siall  or  suite  of 
attendants;  a  retinue;  partieularlyi  the  roy^ 
al  household. 

ME  J  QUAD  0«  In  iSpanish  law*  Prefer- 
red; advaacud-  White,  Aew  Kecop.  L  3, 
tit.  10,  c,  1,  g  4. 

MEIjANGHOLIA.  lu  medical  jurispru- 
dence. A  kind  of  mental  unsoundness  cliar- 
acteriml  by  extreme  depression  of  spirits,  iJl- 
groutided  fears,  delusions,  and  brooding  over 
one  particular  subject  or  train  of  ideaa 
Webster.    See  Iksakity. 

In  Saxon  law.  The  reo 
omijense  due  and  i^iveu  to  him  who  made  dis- 
covery of  any  hreaeh  of  penal  laws  commit- 
ted by  another  person,  called  the  '*promot- 
ei^s  [i       ioformersj  fee."  Wharton. 

MELIOR.  Lat  Better;  the  better. 
Melior  res,  the  better  (be^^t)  tbiug  or  chattel* 
Bract  fol.  GO. 

Melior   est  conditio  def endentis.  The 

condition  of  the  party  iii  posiiessioo  is  the 
better  one,  i.  where  the  ri^dit  of  the  parties 
Is  eciuai.    Broom,  ■  Max.  TIo,  719, 

Melior  est  conditio  possidentis,  et  rei 
ciuam  actoris.  The  condition  of  the  pos- 
sessor is  the  better,  and  the  condition  of  the 
defendant  is  better  than  that  of  the  plaintitX, 
4  Inst  180;  Broom,  Max.  714,  Tia 

Miliar  est  conditio  possidentis  nbi 
nenter  jus  haheti  Jenk,  Cent.  118.  The 
condition  of  the  possessor  is  the  better  where 
neither  of  the  two  has  a  right. 

Melior  est  justitia  vere  pra^vcniens 
q.nain  severe  puniens*  That  justice  which 
ahsiduteiy  prevents  [a  crime]  is  better  than 
that  which  severely  punishes  it  3  liist 
Epil. 

MEIilORATIONS,  In  Scotch  Im- 
provements of  an  estate,  other  than  mere  re- 
pairs ;  hetternieuts,  1  BeH,  Comm.  73.  Oc- 
casionally used  in  English  and  American  law 
in  the  seu^e  of  valuiible  and  lasting  imfvrove- 
ments  or  betterments.  See  Green  v.  Biddle, 
a  Wheat  84,  5  L.  Ed,  547. 


MEMBRANA 

Melior  em  conditionem  ecclesi^t  ^xkm 
face  re  potest  prsalatns,  detcriorem  nc- 
(]liia^uaiti.  Co.  Litt  101.  A  bishop  can 
make  the  condition  of  bis  own  church  better, 
but  by  no  means  v^^orse. 

Meliorem.  conditionem  snam  faeere  po- 
test minor ^  dcteriorem  neg.iiaq^itaia.  €o. 

Litt  337.  A  minor  can  make  his  own  con- 
dition better,  but  by  no  means  worse* 

MclinK  est  in  tempore  ocetirrere,  q^oam 
post  causata  vnlncratnm  remcdlim 
qnierere.  2  Inst  290.  It  is  better  to  meet 
a  thing  in  time  than  after  an  injury  indict- 
ed to  seek  a  remedy. 

Melius  est  jns  defi^eiens  qitam  jns  in- 

certum.  Law  that  is  delicient  is  better  than 
law  that  is  uncertain.    Lofft  395, 

Melins  est  omnia  mala  pati  i^nam  mal» 

eonsentlre.  3  Inwt*  2*^,  It  is  tietter  to  suf- 
fer every  ill  tlian  to  consent  to  ill. 

Melius  est  pete  re  fontcs  quam  seciazi 

rivulos.  It  is  better  to  gfj  to  the  fouiitala 
head  than  to  follow  little  streamlets. 

Melius  est  reem^ere  ai^^fi^  male  ctup- 
rere»  It  is  better  to  run  back  lliau  to  ruix 
badly ;  It  is  better  to  retrace  one  s  stepti  Uiaa 
to  proceed  Improperly,   4  Inst-  1T(>> 

MELIUS  INQUmENDUM.  To  be  l>et' 
ter  inquired  Into, 

In  old  Engl  is  li  law.  The  name  of  a 
writ  command iiijp^  a  fuither  inquiry  respect- 
ing a  matter;  as,  after  an  imperfect  intjiuisf- 
tion  in  proceedings  in  outlawry,  to  iiave  a 
new  inquest  as  to  the  value  of  lands. 

MEMBBlt.  One  of  the  persons  coastitHt- 
ing  a  partnersbiji,  association,  corporation, 
guild,  etc. 

One  of  the  persons  constituting  a  court,  a 
legislative  assembly,  etc. 

One  of  the  limbs  or  portions  of  the  body 
capable  of  being  used  in  lighting  1b  self-de- 
fense, 

—Member  of  confess-  A  meiBber  of  tiie 
iieuaiii  or  liouKu  uJl  represuntatives  of  the  Oait- 
ed  Statf'K,  111  jjupiihir  us:iki%  paramlorJj  tie 
latter. — Member  of  parliaments  Om  hif- 
in,!:>r  the  rii:^bt  to  ^It  iu  dtlier  house  of  tbe 
Brithh  parliiiraent. 

MEMBEHS.  In  English  law.  Placei 
where  a  custom-house  has  been  kept  of  old 
time,  with  officers  or  deputies  in  attendance; 
and  they  are  lawful  places  of  exportatlou  or 
importation,    1  Chit  Com,  Law,  7i5(>, 

MEMBRANA.    Lat.    In  the  cItU  law. 

ran  h men t.    Dig.  ;j2,  52. 

In  old  Englisit  law.  A  skin  of  parch^ 
meat  The  ancieul  rolls  usually  consist  of 
several  of  these  skins,  and  the  word  ''mem- 
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brana''  is  used,  ia  citatioiks  to  tlieui,  in  tlie 
same  way  as  **pa^^e''  or  **foHv>/'  to  ditstiu- 
giiish  the  particular  skiu  referred  to. 

ICEMBRUM.  A  slip  or  small  pieeo  of 
laiuL 

MEMOIRS.  In  FretK'li  law.  A  docHi- 
aient  in  the  form  of  a  petition^  by  which  ap- 
peals to  the  court  of  cay.satioii  are  initiated. 

IftEMOftANDUM.  Lat.  To  he  remem- 
bertHl ;  le  it  remembered.  A  forujal  word  with 
wtiiclj  the  lody  of  a  record  in  the  court  of 
king^s  Ijench  aucieutly  commenc'ed.  Townsh. 
n  4aj;  2  Tkld,  110.  Tho  wliole  clause  is 
now,  iu  practice,  termed,  froui  this  initial 
worJ»  the  "memorandum,'*  and  its  use  is  sup- 
posed to  have  orli^inated  from  the  circum- 
stance that  proceedings  ^'by  bUT*  (Su  whicti 
aloae  it  has  been  employed)  were  formerly 
eoiit?i tiered  as  the  by-business  of  the  courL 
Gih>.  Cum.  PL  4t,  48, 

AIbq  an  informal  note  or  iui^trument  era- 
bodying  some  til  in  that  the  parties  desire  to 
tix  in  memory  by  the  aid  of  written  evidence^ 
or  that  Is  to  servo  us  the  basis  of  a  future 
formal  contract  or  deed. 

This  word  is  used  in  the  statute  of  frauds 
as  the  deKl^^nation  of  the  written  agreement, 
or  note  or  evidence  thereof,  which  must  ex- 
ist in  onler  to  bind  the  iiarties  in  the  cases 
provided.  The  memorandum  must  be  such 
as  to  disclose  the  parties,  the  nature  ami  snl>- 
stance  of  the  contract,  the  consul  era  tiou  and 
promise,  and  be  signeil  by  the  party  to  be 
bound  or  his  authoriaed  ageuL  See  2  Kent, 
Comai,  olO. 

— MemoraiLdum   artlclefl*     In    the   Saw  of 

njariue  insurance,  tliis  plirnst:  designates  the 
ftTiiclea  of  nievchundise  which  are  as^iially  men- 
tioued  in  the  memorandnm  clause,  (g.  v,^)  and 
for  whit'h  the  nndenvr iter's  liability  is  there- 
by limittjfl.  See  VV'ahi  v.  Thompson,  9  Serg. 
&  IL  iVnJ  ]20,  11  Ajn.  I>ec.  ti7r>— Memoran- 
dnm check.  tsee  Check.— Me  moraiidiim 
claiue.  In  a  policy  of  marine  iusn ranee  the 
ir»*iin>mn(iiim  clause  Ls  a  clause  inserted  to 
prevent  the  uuflerwntcrs  from  being  liable 
for  injury  to  good:^  of  a  peruliarly  perishable 
nature,  lintl  for  minor  dainsiges.  It  bef^iii^ 
as  follows:  **N.  B,  Corn.  finh.  wait,  fruit,  flour, 
and  seHl  are  warranted  free  from  average,  un- 
less general,  or  the  ship  be  stranded,"— mean- 
ing that  tlie  underwriters  are  not  to  be  liable 
for  dimiagp  to  these  articles  caused  by  sea- 
watfr  or  the  like.  Maude  &  P.  Shipjj.  '^71; 
:^;;ieet.'^Memorfi,]idiiiii  In  error^  A  docu- 
ment alk^jfiiig  eiTor  iu  facii  accompanied  by  an 
affidavit  of  such  matter  of  fact.— Memo  ran- 
dim  of  alteration.  Formerly,  in  England, 
^?bere  a  patent  was  g^ranted  for  two  inven* 
tmm^  one  of  which  was  not  new  or  not  vit^efol, 
tbe  whole  patent  wan  bad,  and  the  same  rule 
applied  when  a  material  part  of  a  patent  for 
a  siufrle  invention  had  eithi^r  of  those  defects. 
To  rpmt?dy  this  the  statute  "i  &  (>  Wm,  JV.  e. 
83.  enjpowers  a  patentee  (with  the  fiat  of  the 
flttomey  general)  to  eater  a  diselaimer  (f^  v.) 
or  a  raimiorandum  of  an  alteration  in  the  title 
fj?  speeilieation  of  the  patent,  u.nt  bein^  of  snch 
a  nature  as  to  extend  the  exclusive  nj^ht  jjrant- 
^d  hy  the  patent,  and  therenpim  thn  mcnioran- 
danj  is  deemed  tu  be  part  of  tlie  letters  pijtent 
or  thp  sjiefitifAtioij.  Swept.— Meinorandiim 
of  aiiociatioiu    A  document  to  be  subscrib- 


Lfd  by  seven  or  more  persons  associated  for  a 
lawful  purpose,  by  subscribing  whieh^  and 
otherwise  complying  with  the  requisitions  of 
the  companies'  acts  in  respect  of  registration, 
tbey  may  form  tbemselves  into  an  ineorporateti 
ouinpany^   with   or   w'ithout   limited  liability. 

btepb.  Comm.  20-^Meiiior  an  dum  sale* 
S^ee  Sale. 

ME  MORI  All »  A  documetit  pregeuted  to 
a  iegisbitive  body,  or  to  tbe  executive*  by  one 
or  more  iudi  vidua  Is,  c^Dtaiiunt^  a  petition  or 
a  rep  res  eu  tat  ion  of  facts. 

In  English  law.  Tbat  wbleb  eoiihiini^  tbe 
part;iculari3  of  a  deedj  etc.,  and  in  the  instru- 
ment registered,  as  in  tbe  ease  of  an  annuity 
wliicli  must  be  registered.  Wbartom 

In  practice,   A  sbort  not«,  abstract,  mem- 
orandum, or  rough  draft  of  tbe  orders  of 
the  court,  from  wbicb  tbe  records  thereof 
mny  at  any  time  be  fully  made  up.  .  State 
Sbawp  73  Vt.  149,  50  Atl.  803. 

MEMOHITER.  Lat  From  memory;  by 
or  from  recollection.  Thuft,  mcmoritcr  proof 
of  a  written  Instrument  is  such  as  Is  fur- 
nished by  tbe  recollection  of  a  witness  wbo 
bad  seen  and  known  it 

MEMORIZATION.  Committing  anytliing 
to  memory*  Used  to  describe  tbe  act  of 
one  wbo  listens  to  a  public  representation 
of  a  play  or  draoja,  and  then,  from  bis  recol- 
lection of  Its  scenes,  itK-idents,  or  language, 
reproduces  it,  substantially  or  in  part,  in  der- 
ojjation  of  the  rights  of  the  autlior.  See  5 
Term  It,  245;  14  Amer.  Law  Ileg.  (N.  S.) 
20T, 

MEMORY.  Mental  capacity;  the  mental 
poi^'er  to  review  and  recognize  the  sueee.sNive 
states  of  consciousness  in  their  consecutive 
order.  This  word,  as  used  In  juri.'^pnulence 
to  denote  one  of  the  psychologieai  elements 
necessary  in  the  making  of  a  valid  will  or 
contract  or  tbe  commission  of  a  cHnie,  im- 
plies the  mental  power  to  conduct  a  consecu- 
tive tralD  of  thou^jht,  or  an  orderly  pbinning 
of  affairs,  by  recalling  correctly  the  past 
states  of  the  mind  and  past  events,  and  ar- 
ranging them  in  their  due  order  of  sequence 
and  in  their  logical  relntions  with  tlie  events 
and  mental  states  of  the  present 

Tbe  phrase  ^'souml  and  disposm^^  mind  and 
memory"'  means  not  merely  dii^tinet  recollection 
of  tbe  items  of  onc*s  property  and  the  persons 
among  whom  it  may  be  fjiven,  bnt  entire  pow- 
er of  mind  to  dispose  of  property  bv  wiib  Ab- 
bott. 

Also  tbe  reputation  and  name,  g*>od  or  bad, 
which  a  man  leaves  at  his  death. 

— Legal  memory.  An  ancient  uKa^e,  custom, 
ftni>iH:>Hed  grant  (as  a  foundation  for  prescrip- 
tion) and  the  like,  are  said  to  be  immemorial 
whpn  tbey  are  really  of  fietitiouKly  of  sncli  an 
ancient  date  that  *'the  memory  of  man  runneth 
not  to  the  contrary,"  or.  in  other  words,  *'be* 
yond  legal  memory,"  And  legal  memoi*y  or 
"time  out  of  mind,''  aeeordin^  to  the  rnle  of 
the  common  law,  commenced  from  the  rel^n 
of  Richard  L,  A.  D.  11S!>.  But  under  the 
istatute  of  limitation  of  '^'I  Hen.  Vlil.  this 
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was  reduced  to  60  years,  and  ni^ain  by  that  of 
2  tSt  3  Wm.  IV,  c.  Ih  to  m  yoaiu  Id  the 
American  states,  by  fstatLite*  the  time  of  legal 
memory  is  frenemlly  fixeci  at  a  period  corre- 
HjiojKiin^  to  that  proscribed  for  actions  for  the 
recovery  of  real  property,  iiKually  about  20 
year^.  See  2  BL  I'oinm.  31;  Miller  Gar- 
lock,  S  Barb.  (N.  Y.)  153. 

MEN  OF  STRAW.  IVI^n  wlio  used  in 
foroior  dnys  to  ply  about  court  of  law,  so 
called  from  tbeir  manner  of  making  known 
their  occupation,  (i  e.,  by  a  i?tru\v  in  one 
of  tU<?ir  ybcjcifij  recoj^nized  by  the  name  of 
"straW'Sboes."  An  advocate  or  lawyer  who 
wanted  a  convenient  witness  knew  by  these 
signs  where  to  meet  with  one,  and  the  col- 
loquy between  the  ]iarties  was  brief.  *'Don*t 
you  remember T'  Kaid  the  advocate  ;  to  which 
the  ready  auswer  was^j  *'To  be  sure  I  do/^ 
*'Then  come  into  court  antl  swear  iV  And. 
straw-shoes  went  id  to  court  and  swore*  Ath- 
ens abounded  in  straw -shoes*  Quart,  Rev^. 
voL  33,  p.  344 

MBNACE.  A  threat;  the  declaration  or 
show  of  a  disposition  or  detenni nation  to  iu- 
Hict  an  evil  or  Injury  ypou  another.  Cum- 
niing  Y.  Ktate,  99  lia.^GG^,  27  S.  K  177;  Mor- 
rill V*  Mght inhale,  03  Cat  452,  2S  Pae.  IOCS. 
27  Am.  Bt.  Rep.  207* 

MENETUM.  In  old  Scotch  law*  A  stock- 
horn  ;  a  horn  made  of  w-ood,  *'vvith  circles 
and  girds  of  the  same."  Skene. 

MENIAXi.  A  servant  of  the  lowest  or- 
der* Diore  fe^trictly,  a  domestic  servant  liv- 
ing under  his  ma  sterns  roof.  Boniface  v. 
Scott,  3  Serg,  &  R,  (PaJ  354 

MENS*  Lat*  Mind;  intention;  meaning; 
u  nde  r  s  t  a  n  d  In  g ;  w  il  h 

— Mens  legis.  The  iniiid  of  the  law ;  that 
is,  tlve  purposen,  spirit,  ot:  innc^nfjrin  of  a  law 
or  the  law  generally  i — Mens  le^lslatoris. 
The  intention  of  the  iaw-ninker— Mens  rea* 
A  gnilty  mind;  a  gnilty  wrongful  purpose; 
a  criminal  intent  . ; 

Mens  testatoris  in  test  amentia  spec- 
tanda  est.  Jeuk»  Cent.  277,  The  intention 
of  the  testator  is  to  be  regarded  in  wills. 

MENS  A.  Lat.  Patrimony  or  goods  and 
neces^isary  things  for  livelihood.  Jacob.  A 
table;  the  table  of  a  money-changer.  Dig. 
2,  U,  47. 

— Mensa  et  thoro.     From  bed  and  board. 

See  1)1  VOIRE. 

ME KS ALIA.  Parsonages  or  spiritual  liT- 
ings  united  to  tlie  tables  of  religious  houses, 
and  called  "mensal  benefices''  amongst  the 
canonists,    Co  well. 

MENSIS*  Lat.  In. the  civil  and  old  Eng- 
lish law  .  A  uuaith.  McnsU  rcHtus,  the  pro- 
hibited month ;  fence-montli^  (f/.  v,) 

MENS  OR.    In  the  eivil  law\   A  measurer 
of  land;  a  surveyor.    Dijj.  ll^  ti;  Id.  GO, 
6;  Cod.  12,  28. 


MENSULARIUS.  In  the  civil  law.  A 
money-changer  or  dealer  in  money.  Dig*  2, 
14,  47,  1. 

MENSUHA,  In  old  English  law.  A 
measure. 

— Mensura  dojuliii  regi^^  '*The  measure  of 
ovir  lord  tin?  kin,^/'  bciu^r  the  woigbts  and  meas- 
ures established  under  Ivi ng  Ri<^hard  L  iu  his 
parliament  at  Westminster^  11^7.  1  Bl  ComiL 
275;  JMozley  &  Whitley. 

MENTAL,  Relating  to  or  eieistlng  in  the 
mind;  intellectual,  emotional,  or  psj'chic,  aa 
distinguished  from  bodily  or  physical. 

^Mental  alienation*  A  phrase  sometimes 
used  to  describe  insanity.  u.J — Mental  an- 
guish. When  connected  with  a  physical  la- 
jury,  this  term  im  hidefi  both  the  resultant  men- 
tal sensation  of  pain  and  also  the  accompanyinf 
feelingK  of  distrvfis.  frifrlit,  and  anxietv.  See 
Railway  Co.  v.  Corley  (Tex.)  2G  S>  W.  904; 
RaiKvuv  Co.  t.  Miller,  25  Tex.  Civ.  App.  m\ 
01  S.  W.  07S;  Keyes  v.  Railway  Co.,  3l>  Minn. 
290,  30  N.  W.  S><H.  In  other  connections,  and 
as  a  ground  for  damages  or  an  clemeot  of  dam* 
a^^eR,  it  includes  the  mental  sufferin^f  resulting 
from  the  excitation  of  the  more  poi^iant  and 
painful  emotions,  such  as  grief,  severe  disap- 
pointment, indignation,  wounded  pride,  shame, 
public  humiliation,  despair,  etc.— Mental  ca^ 
padty  or  competence.  Such  a  measure  of 
intoliifionce  understandinji.  memory,  and  jadg' 
ment  (relative  to  the  particular  transaction)  as 
\vill  enat>le  the  person  to  nndei'staod  the  nature 
and  efffcts  of  hi^  act.  E^aton  v.  Katon.  M7  N. 
,T.  Law.  113,  IS  Am.  Rep.  71C;  Davrea  t 
White,  42  N.  J.  Ef|.  500.  7  Atl.  CS2;  Conley 
V.  Xnilor,  118  TJ.  127.  t>  Fiup.  €t.  1001,  :iO 
L.  Ed.  112.— Mental  defect.  As  applied  to 
the  qualil] cation  of  a  juror,  this  term  mast  ht 
understood  to  embrace  either  such  "rross  i^* 
norance  or  imbecihty  as  practically  di^qaali- 
ties  anv  person  from  performing  the  duties  of 
a  juror.  Caldwell  v.  State.  41  Tex.  91— 
Mental  Te^erTation*  A  silent  exceptic>n  ttt 
the  ^leneval  words  of  a  proraifte  or  agreement  not 
expressed,  on  account  of  a  generaf  understand- 
ing on  the  subject.  But  the  word  has  heea 
applied  to  an  exception  existing  in  the  mind  of 
the  one  party  only,  and  has  been  degraded  to 
signify  a  dishonest  excuse  for  evading  or  in* 
frill  sing  a  promise.  Wharton. 

MENTIRI.  Lat.  To  lie;  to  assert  & 
falsehood,    Calvin.;  3  Bulst.  200. 

MENTITION,  The  act  of  lying;  a  falsfr 
hood. 

MENU,  IiAWS  OF.  A  collection  or  in- 
stitute of  the  earliest  laws  of  ancient  India. 
The  work  is  of  very  remote  autlQuity. 

MER,  or  MERE.  A  fenny  place.  Co  well 

MERA  NOCTIS.    Midnight  Coweh. 

MERANNUM,  In  oJd  records.  Timbers? 
wood  for  buiJding. 

MERGABLE.  MerchaD table,"  to  lie  sold 
or  bought. 

MERCANTAKT.   A  foreign  trader. 

MERC ANTII^E.  Fer t ai n i ng  to  inerchantP 
or  their  butiine^is ;  having  to  do  with  trade 
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and  eommerce  or  the  buying  and  selling  of 
comniocllties.  See  In  re  Snii  Gabriel  Sana- 
torium (L).  C)  fi5  Fed.  273;  In  re  Padiic 
Coast  Warelionsse  Co.  (C  C)  121]  Fed.  750; 
Oriiham  v.  Hendricks,  22  Lu-  Ann.  524. 

—Mercantile  aEeitcles.  E^^itfibiisUments 
whidj  malit?  a  bnsine^ss  of  collecting  informal  Hon 
relating  to  the  credit,  cba racier,  responsibility, 
and  reputation  of  morcbants»  for  the  purpose 
of  furnishing  the  information  to  snbscnbers. 
Brookfield  v.  Kitchen,  mi  Mo,  540,  r>a  S,  W, 
m;  State  v.  Morgan,  2  S,  S2,  4S  W, 
314;  Eaton,  etc,  Co.  v,  Avery,  S3  N.  Y.  34. 
f'iS  Am.  Rep,  Genes^ee  Sav.  Bank  v,  Mif  li- 

ignn  BarKe  Co,,  .^2  >Iicb.  ICA,  17  N.  W,  790. 
—Mepcamtlle  law.  An  expression  substan- 
tially (equivalent  to  the  lavv-morcbant  or  com- 
mereia]  law.  It  designates  tlie  system  of  rules, 
etrstoms,  and  usa^^es  generally  recognised  and 
adopted  by  nierclniiits  and  traders,  and  which, 
eitiier  In  its  simplicity  or  as  modified  by  com- 
mon law  or  statutes,  constitntes  the  law  for 
the  rejjnlation  of  their  transactions  and  the 
sokitioa  of  their  controversies. — Mercantile 
law  amen  dm  en  t  actA.  The  statntes  lO  & 
20  Viet.  ce.  60,  07,  passed  mainly  for  the  pur- 
pose of  assimiialing  the  mercantile  hnv  of  Eng- 
land, Scotland,  and  Ireland.— Mercantile 
paper.  Commercial'  paper ;  sueh  negotiable 
jjaper  (bills,  notes,  checks^  etc.)  as  is  made  or 
transferred  by  and  between  niercbjints  or  trad- 
ers, and  is  governed  by  the  nsaq:es  of  the  busi- 
ness world  and  the  law-merchaut.— Mercantile 
partner sMpi  One  which  b^^bitlInlly  biiyj^  and 
Kells:  one  w^hieli  buys  for  the  purp'"*^*^  of  after- 
wards selling.  Com.  v.  Natural  Gas  Co,,  32 
Pittsb.  Leg.  J.  (O.  S.)  310. 

MUBCAT.  A  ninrket.  An  old  form  of 
the  latter  word  common  in  Scotch  law,  form- 
ed from  the  Latin  "mercatumJ* 

MEBGATIVi:.    Belonging  to  trade, 

MERCATUM.  Lat,  A  market.  A  con- 
tniet  of  sal<^    Sii implies  for  an  army,  {com- 

MERCATURE,  The  practice  of  buying 
and  selling, 

HEBGEDAKT*    A  hirer;  one  that  hires, 

MEKCEN-LACtE.  The  law  of  the  Mer- 
oiani^.  One  of  the  Hnw  principnl  systems  of 
biwf!  which  prevailed  in  England  atront  the 
beginning  of  the  eleventh  centnry.  It  was 
observed  in  many  of  the  midland  conn  ties, 
and  those  bordering  on  the  prindtwlity  of 
W^iles.    1  Bl.  Comm.  B5. 

MERCENARIUS.    A  hireling  or  servant, 

MERGES*  Lat.  In  the  civil  law.  Re- 
ward of  latw  in  mone,v  or  other  things.  As 
distingnfshed  from  "pensifK''  U  means  the 
rent  of  f.irnis,  (prwdia  rust  if  L)  Calvin. 

MERCHANDISE.  All  commodlfles  w^hich 
merchants  nsnaliy  buy  and  f^elL  whether  at 
wholesale  or  retail:  wares  and  commodities 
such  as  are  ordinarily  Hie  ohjec^ts  of  trade 
and  commerce.  Fiut  the  term  is  never  nn- 
iterstood  as  Including  real   estate,   and  is 


rarely  applied  to  provisions  ftm-h  ns  are  pur- 
chased day  hy  day,  or  to  sucli  other  arlides 
as  are  required  for  immefliafe  consnm[ition. 
See  Passaic  Mfg,  Co.  v,  Ilulfnian,  3  Daly  (N, 
Y.)  512?  Iloin  V,  O'Connor  {Tex.  App.)  15  S. 
W.  414;  Elliott  V.  Swartwout,  10  Pet 
9  L,  Ed.  373;  Pickett  v,  State,  GO  Ala.  7S; 
The  Marine  City  (D.  C.)  6  Fed.  415. 

— Merckandise  marks  act,  The  st^it- 

nte  25  &  20  Vict.  c.  S8.  designed  fo  prevent  the 
fraudulent  marking  of  merchandise  and  the 
fraudulent  sale  of  menhandiKe  falsely  marked, 

MERCHANT.  A  man  who  Ira  flics  or  car* 
ries  on  trade  with  foreign  countries,  or  wlio 
exports  and  imports  goods  and  sells  them  by 
wholesale,  Webster.  Merchants  of  ttiis  de- 
scription are  commonly  known  by  the  name 
of  ''shipping  merchants," 

A  trader;  one  who,  as  a  business,  buys  and 
sells  wares  and  merchandise.  See  White  v. 
Com,,  7S  Va.  485  ^  Rosen tjaum  v.  Newbern, 
118  N,  C,  83,  24  E.  1,  32  L,  R,  A.  123;  Gal- 
veston County  V.  Gorham,  49  Tex.  286;  In 
re  Cameron,  etc,  Ins,  Co.  (D,  C)  OG  Fed.  757; 
vState  V.  Smith,  5  Humph.  (Tenn,)  :505;  U,  S, 
V,  Wong  Ah  Gah  {D.  G.)  04  Fed,  832. 

^Commissic>]i  merchant.  See  Commission, 
— Iiaw  merchant.  See  Mercantile, — Mer- 
chant  appraisers.  See  A ppbaisbr.— Mer- 
chant seaman.  A  saiior  employed  in  a  pri- 
vate vessel,  as  distingnlshed  from  one  cmploj'- 
ed  in  the  navy  or  public  ships.  U,  S,  v.  Sulli- 
van (C,  C.)  43  Fed.  fJ04;  The  Bm  Flint,  3 
Fed.  Gas.  184. — ^Mer chant  shipping  acts. 
Certain  English  statutes,  beginning  with  the 
St,  1(>  &  17  Vict,  c,  131,  whereby  a  general 
Huperintendence  of  merchant  shipping  is  vested 
in  the  board  of  trade. — Merchants'  accounts. 
Accounts  between  merchant  and  merchant, 
which  must  be  current,  mutual,  and  unsettled, 
consisting  of  debts  and  credits  for  merchan- 
dise. Fos  V.  Fisfc,  G  How.  (Mis^s,)  328.^Mcr* 
i^haiit^t  stattite  of,  Tiie  English  statute  13 
E<lw.  I,  St.  repealed  by  2G  &  27  Vict,  c.  125, 
^Statute  merchant.    See  STATUTE. 

MERCHANTABLE.  Fit  for  sale  ;  vend- 
ible in  mari^et;  of  a  quality  such  as  will 
bring  the  ordinary  market  price,  Riggs  v. 
Armstrong,  23  W.  Va,  773;  Paciflc  Coast 
Elevator  Co.  v.  Bravinder,  14  Wash,  315,  44 
Pac,  544. 

MERCHANTMAN.  A  Ship  or  vessel  em- 
ployed in  foreigti  or  domestic  comaierce  or  !n 
the  merchant  service. 

MERCHET.  In  feudal  law,  A  fine  or 
cornixifeition  paid  by  inferior  tenantj^  to  the 
lord  for  liberty  to  dispose  of  their  dau^^iiters 
in  ID  a  triage.  Cowbell.  The  same  as  mar* 
chrtu  (Q.  V,) 

MERCIAMENT.  An  amerciament,  pen- 
alty, or  fine,  t\) 

MERCIMONIA.  In  old  writs.  W^ares, 
Mercimonia  et  mvrehandha/i,  warej^  atid  mer- 
chandises.    Keg.  Rrev,  Append,  10, 

MERCIMONIATUS   AN&LLX.    In  old 

records.    The  imiwst  of  Euglaud  npoo  mer- 
cha  ndlse,   Co  well. 
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MerclB  appellatio  ad  res  mobile  b  tan- 
turn  pertinet.  The  term  **merduiiidlse*'  be- 
Xoum  to  iHovable  tbio^^s  only.   Wig.  50,  lU,  6^* 

Mercia  appellatioMe  heniines  non  eon- 
tiuerl^  Me] I  are  not  HH^lutled  under  the  ile- 
nuiuinatioii  of  ''merehaiitUHe/*    Dig*  aU,  10, 

M£R€T.  In  practice.  The  arbitrament 
of  the  king  or  jndge  in  punishing  offenses 
not  dlreC'tJj  censured  by  luvv.  Jacob,  So, 
''to  be  in  mercy"  signifies  to  be  amerced 
fined  for  bringing  or  defending  an  uujnst 
suit,  or  to  be  liable  to  punliibment  In  the 
discretion  of  the  court 

In  criminal  law.  The  discretion  of  a 
jud^e,  within  the  limits  prescribed  bf  [>osl- 
ti?e  law,  to  remit  altogether  the  pnnlshment 
to  which  a  convicted  person  is  liable*  or  to 
mitigate  tlie  severity  of  bin  sentence;  as 
when  a  jury  recommends  the  prisoner  to  the 
met'cy  of  the  court 

MERE.    Sax.    A  marsh.    S  pel  man, 

MEHE,  L.  Fr*  Mother,  ^le,  mer^, 
fiUe,  grandmother^  mother,  danghten  Brltt 
c,  89.  En  ventre  sa  mere,  in  Its  mother's 
womb. 

MERE  MOTION.  The  free  and  volun* 
^ry  act  of  a  party  himself,  done  without  the 
suggestion  or  intlueuce  of  another  person,  Is 
said  to  be  done  of  his  mere  motion,  ex  mero 
tmiu^  (q[*  v.)  Brovrn. 

The  phrase  is  used  of  an  interference  of 
the  courts  of  law,  who  will,  under  some  clr- 
cumstaiices,  of  their  own  motion,  ol>jeet  to 
an  irre^nlarity  in  the  proceedings,  though  no 
objection  has  been  taken  to  the  informality 
by  the  plaintiff  or  defendant  in  the  suit  3 
Chit.  Gen.  Pr.  430, 

MERE  RIGHT.  The  mere  right  of  prop- 
erty in  land;  the  pi'oprietatiSy  witlmut 
either  possession  or  e¥en  the  right  of  pos- 
session. 2  EL  Comm.  1B7.  The  abstract 
right  of  proi>erty, 

MEKE-STONE,  In  old  Engiisb  iaw.  A 
stone  for  bounding  or  dividing  lands.  Yearb, 
P,  IS  Hen.  VI.  5. 

MEHENNIUM.  In  old  records.  Timber. 
Cowell. 

MERETRICIOUS.  Of  the  nature  of  un- 
lawful sexual  connection.  Tlie  term  is  de- 
scriptive of  the  relation  sustained  oy  per- 
sons  who  contract  a  marriage  that  is  void  by 
reason  of  legal  incapacity.   1  EK  Comm.  436. 

MERGER.  The  fusion  or  absorption  of 
one  thing  or  right  Into  another ;  generally 
spoken  of  a  case  where  one  of  the  subjects 
is  of  less  dignity  or  Importance  than  the 


(Jther.    Here  the  less  lmi>onaiit  ceases  to 
have  an  independent  existence. 

In  real-piroperty  law.  It  la  a  general 
principle  of  law  I  bat  where  a  greater  esliite 
and  a  less  coincide  and  meet  in  one  and  the 
same  person,  without  any  intermediate  es* 
tate,  the  less  is  immediately  annihilated,  or, 
In  the  law  phrase,  is  said  to  be  m^rffcd,  that 
is,  sunk  or  drowned,  in  the  i;reater.  Tims,  If 
there  be  tenant  for  years,  and  the  revecisioD 
in  lee-siniple  descends  tu  or  is  purchased  by 
blm.  the  term  of  years  is  merged  in  the  hi- 
heritance,  and  shall  never  exist  any  more.  2 
Bi,  Comm.  177;  1  Steph,  Comm,  293;  4 
Kent,  Comm.  00.  James  v.  Morey,  2  Cow. 
(X.  Y-)  300,  14  AuL  Dec.  475;  Duncaa  v. 
Smith,  31  N.  J.  Law,  32T. 

Of  right s>  This  term,  as  applied  to 
rights,  is  equivalent  to  ''confusio'*  in  tlie  Hch 
man  law,  and  indicates  that  where  the  quaU- 
ties  of  debtor  and  creditor  become  united  in 
the  same  individual,  there  arises  a  confusion 
of  rights  which  extinguishes  both  qualitiea; 
whence,  also,  merger  is  often  called  "extln- 
guifihment,"  Brown. 

Riglitfl  of  action.  In  the  law  relating  to 
rights  of  action,  when  a  person  taltes  or  ac- 
quires a  remedy  or  security  of  a  higher  na- 
ture, in  legal  estijuatlon,  than  the  one  nbidi 
he  already  possesses  for  the  same  rlgbt,  then 
his  remedies  In  respect  of  the  minor  riglit  or 
security  merge  in  those  attaching  to  the 
higher  one.  Leake,  Cont  Tm;  10  0.  E.  56L 
As  where  a  claim  Is  merged  in  the  judgnieat 
recovered  upon  it. 

In  oriuilnal  law.  When  a  man  commits 
a  great  crime  whieh  includes  a  lessee,  or  com- 
mits a  felony  which  includes  a  tort  ago  fust  a 
private  person,  the  latter  is  merged  la  the 
former.   1  East,  P.  C.  411. 

Of  copi>o rations-    A  merger  of  corjwra* 
tions  cotvsist  in  the  uniting  of  two  or  inore 
corporations  by  tlie  transfer  of  pro^)erty  of 
ail  to  one  of  them,  wljich  ctmtinnes  ia  ex- 
ist euce,  the  others  being  swallowed  up  or 
merged  therein.    In  regard  to  the  survivor- 
ship of  one  of  the  constituent  corporationa, 
it  differs  from  a  "  eon  sol  id  at  ion  "  wiierein  all 
the  eonsolidating  companies  surrender  their 
separate  existence  and  become  parts  of  a 
new  cori>3ration,    Adams  v.  Yazoo  &  M.  ?, 
R.  Co.,  77  Miss,  194.  24  South,  200,  m  L  H 
A,  33;  VicUshurg  &  Y.  G.  Teb  Co.  v.  Citizens' 
Tel.  Co.,  71)  Miss.  341,  30  South,  72.^,  S9  Am. 
St.  Rep.  tirid 

MERIDIES.  In  old  English  law.  Noon, 
Fleta,  lib.  5,  c,  5,  f  3L 

MEHITORIOXJS,  Possessing  or  charac- 
terized by  '*merit"  in  the  legal  sense  of  the 
word.   8ee  Merits. 

—Meritorious  caiise  of  action.  This  da* 
j^ei  hition  ^^onK'timo^i  siv»nlit-d  i<>  a  person  with 
whom  tile  ground  of  action,  or  the  coDsideratiottt 
origiaated  or  from  whom  it  moved.    Ij'or  exam- 


MERITORIOUS 


775 


MESSAGE,  PEERIDENT^S 


pie,  where  a  causf^  at  action  accrues  to  a  wo- 
man while  sole,  and  is  sued  for,  after  her  mar- 
riaiijc,  bv  her  husluind  aud  hei^elf  joiatly*  she 
called  the  '^raeritorioiis  (*atii<e  of  action*" — 
Meritorious  *  eon  si  deration  i  0\w  founded 
upon  some  moral  oblij^atlon ;  a  valuable  cod- 
fiideration  in  the  ?;eefind  degw. — Meritorious 
defense.    t^t>e  Defe>'se, 

MERITS.  In  practice.  Mnttor  of  sub- 
stance in  law,  as  distiu^uLslied  from  matter 
of  mure  foriii;  a  siibistaotial  ground  of  de- 
fense in  Jaw.  A  defendatit  is  said  *'to  swear 
to  metits"  or  *'to  make  affidavit  of  merits" 
when  he  makes  aflidavit  that  he  has  a  good 
and  suflicient  or  siibstantiai  defense  to  the 
action  on  the  merits,  3  Chit.  Gen.  Pr.  543, 
544.  "Merits,''  in  this  application  of  it,  has 
tJie  technical  sen?;e  of  merits  in  Jaw,  and  H 
not  confined  to  a  strict tj  moral  and  consoieu- 
tious  defense.  Id,  545;  1  Burriil,  Pr.  214; 
Rahn  v.  Gunnison,  lli  Wis.  520 ;  Bolton  v.  Don- 
avan,  9  N.  D.  575.  S4  N.  W,  357;  OrdvN'ay  \\ 
Boston  &  M.  R.  Co.,  m  N.  II.  429,  45  Atl.  243; 
Blakeiy  v.  Frazier.  11  S.  134;  Rogers 
Rogers,  37  W.  Va.  407,  16  S.  E.  (JS3;  Oatman 
v%  Bond,  15  Wis.  20. 

As  used  in  the  New  York  Code  of  Procedure,  f 
349,  it  baa  been  hfdd  to  mean  "the  strict  legal 
rights  of  the  parties,  as  contradistinguisbed 
frem  these  mere  questions  of  practice  "which 
every  court  regulates  for  itself,  and  from  all 
matters  which  depend  upon  the  di sere t ion  or 
favor  of  the  eonrt.''  St  Johns  v.  West,  4 
How.  Prac,  (N.  Y.)  332. 

A  ^'defense  upon  the  merits"  is  one  which 
depends  upon  the  inherent  justice  of  the  de- 
fendant's contention,  as  shown  l)y  the  sub- 
stantial facts  of  the  case,  as  distini^iished 
from  one  which  rests  upon  technical  oi)Jec: 
tions  or  some  collateral  matter.  Thus  there 
may  be  a  good  defense  growing  out  of  an 
error  in  the  plaintiff's  pleadings,  but  there  is 
Dot  a  defense  upon  the  merits  unless  the  real 
nature  of  the  transaction  io  controversy 
shows  the  defeodant  to  be  In  the  right. 

MERO  MOTU.     See   IlK  Mebo  Maiu; 
Meie  Motion. 

BIERSGUM*    A  lake;   also  a  marsh  or 
fen-land. 

MEHTLAGE.    A  chnrcb  calendar  or  ru- 
bric Cowell. 

HERTON,  STATUTE  OF,  An  old  Eng- 
lish statute,  relatirif?  to  dDwer.  les;itiniacy, 
wardships,  procedure,  inclosure  of  common, 
and  upury.  It  was  i>assed  in  1235,  (20  Hen. 
III.,)  and  was  named  from  ilerton,  to  Sur- 
rey, where  parlinnunit  sat  that  yean  See 
Barring.  St.  41,  4B. 

MEKUM.  In  old  English  law.  Mere; 
naked  or  abstract.  Mcritm  fas^  mere  right. 
Braet  fol.  31. 

MERX«  Lat.  MerdumdSse ;  movable  ar 
tides  that  are  bought  and  sold;  articles  of 
trade. 


Mex-x  est  qnioq^oid  vend!  potest^i  Mer- 

ehaudise  is  whatever  can  be  sold.  Com. 
355  ;  3  Wood.  Lect.  2m. 

Mi:SCR£AUNT£S.  L.  Fr.  Apostates; 
unl>eii(wers. 

MESCROYANT,  A  term  used  in  the 
ancient  books  to  designate  an  infidel  or  an- 
heiiever* 

MESE,    A  liouse  and  its  appurtenance. 

Cowell, 

ME  SNE .  I  n  termed  i  a  t  e ;  in  tc  f  vc  n  in  g ; 
the  miildle  between  two  extremes,  especially 
of  rank  or  time. 

An  intermediate  lord ;  a  lord  who  stood 
betwwn  a  tenant  and  the  chief  lord ;  a  lord 
wbo  was  also  a  tenant.  "Lord,  meme.  and 
tenant;  the  tenant  holdeth  by  four  pence, 
and  the  mesne  by  twelve  pence."  Co.  Litt. 
23ff. 

—Mesne  acrstgnment*  If  A.  ^rant  a  lease  of 
land  to  B.,  and  B.  assign  his  inh^rest  to  C.,  and 
C.  in  his  turn  assijcn  hi«  interest  therein  to  I)., 
in  this  case  the  a-ssij^ments  so  made  by  B.  and 

C.  would  be  termed  ''mesne  assignments that 
is,  they  would  be  assignments  intervening  be- 
tween A.^B  original  grant  and  the  vesting  of 

D.  's  interest  in  the  land  under  the  lust  assign- 
ment* Brown.— MesMc  InciLmliraiiGe.  An 
intermediate  charge,  burden,  or  liability ;  an 
inciimbrance  which  has  I>een  created  or  has 
attached  to  property  between  two  i^iven  periods. 
—Mesne  lord,  Tn  old  English  law.  A  mid- 
dle or  mtormediate  loni ;  a  lord  who  held  of 
a  soperior  lord.  2  Bl.  Comm.  59.  More  eon^- 
monly  termed  a  *'mesne,*^  ((f.  ?;,)-"Mcsiic»  writ 
of.  An  ancient  and  abolished  writ,  which  hiyt 
when  the  lord  paramount  distrained  on  the 
tenant  para  vail.  The  iatter  bad  a  writ  of  mesne 
against  the  mesne  lord. 

As  to  mesne  "Conveyance,**  "Process,"  and 
"Profits,"  see  those  titles. 

MESNAXTY,  or  MESKAMTy.  A  man- 
or held  under  a  superior  lord.  The  estate 
of  a  mesne. 

MESS  BBIEP.  In  Danish  sea  law.  One 
of  a  ship's  papers;  a  certificate  of  admeas- 
urement granted  at  the  home  port  of  a  ves- 
sel by  the  government  or  by  some  other  com- 
petent authority.    Jac.  Sea  Laws,  51. 

MESSAGE  FROM  THE  CROWN.  In 

En^^lish  ]aw^  Tbe  method  of  communicat- 
ing between  the  sovereign  and  the  house  of 
parliament.  A  written  message  under  the 
royal  sign-mannal  is  brought  by  a  member 
of  the  house,  being  a  minister  of  the  crown 
or  one  of  the  royal  household.  Verbal  meg* 
sabres  are  also  sometimes  delivered.  May. 
Pari,  Pr.  c.  17. 

MESSAGE,  PRESIDENT'S.  An  annual 
communication  from  the  president  of  the 
United  fates  to  congress,  made  at  or  near 
the  beginning  of  each  session,  embodying 
his  views  on  the  state  and  exigencies  of  na- 
tional affairs,  suggestions  and  recoinmenda- 
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tloni   for   legishition,   and   other  matters. 
Const  U.       art.  2.  §  3. 

MESSARIUS.     In  old  ICngllHli  liiw.  A 
chief  servant  in  husbandry;  a  imUili'. 

MESSE  THANE.    One  \vlii>  said  mass ; 
a  111  it^st-  Oovvell, 

MESSENGER,  One  ^ho  Uears  messages 
or  errantls;  a  ministerial  oilleer  employed 
by  executive  oHicers,  !e^^l.siiltive  bodies,  and 
courts  of  justice,  whone  j^ervii-e  eousists  priu- 
cJpully  |n  ('arryirj^,'  verbal  or  written  com- 
mut ligations  or  executing  other  ordeta.  In 
Bcotland  tin^re  are  oihcers  attaciietl  to  the 
courts*  called  '*messengers  at  arms." 

An  officer  attaclied  to  a  banl^ruEitcy  court, 
wbdse  duty  con.siats,  among:  other  things,  In 
ser/iiig  and  talviivj^  possession  of  the  hank- 
rui>rs  estate  during  the  proceedings  in  hatik- 
ruptcy. 

The  messenger  of  the  English  court  of 
chancery  has  the  duty  of  attending  on  tJie 
great  seal,  either  in  person  or  by  deijuty^ 
and  roust  be  reudy  to  execute  all  such  or- 
ders as  he  shall  receive  from  the  lord  chan- 
cellor, lord  keeper,  or  lords  eomnilssioners. 
Brown, 

'  Me  s  sis  s  em  en  t  em  se  quit  nr.  The  crop 
belongs  to  [folio wsl  the  sower,  A  maxim  in 
Scotch  !aw»'  Where  a  person  is  in  posses- 
sion of  land  whicli  he  has  reason  to  I>elieve 
Is  his  own,  and  sowtS  that  land,  be  will  ha'^'e 
a  right  to  the  crops,  although  before  it  is 
cut  down  it  should  he  discovered  tbut  an- 
other has  a  preferable  title  to  the  land. 
Bell, 

MESSUAGE-  This  term  is  now  synon* 
ynHHis  with  'VUvelling-house/*  l)Ut  had  once 
a  more  extended  signification.  It  is  fre- 
quently used  in  deeds,  in  deserHdng  the 
premises.  Marniet  Co.  v.  Archibald,  37  W, 
Va,  778,  17  8.  K  'mi  Grimes  v,  Wilson,  4 
BhicJtf.  (Ind.)  3:^3;  !>erby  v,  Jones,  27  Jle. 
BiiO;  Davis  v.  Ixywden,  50  J,  Eq,  126,  38 
Atl.  G4a 

Altboiij^h  the  word  *4iieKsuage*'  may,  there  is 
no  neceBsity  that  it  must,  import  move  than  the 
word  *\hvel ling-house,'*  with  which  word  it  is 
frr(] uontly  put  iu  apposition  and  used  yyaony- 
mously.    2  Bing,  N.  1*,  017. 

In,  Scotland^  Tlie  principal  dwelling- 
house  wlthiu  a  barony.  Belh 

MESTIZO.  A  mi>ngrel  or  per-^on  of  mix- 
ed blood;  sometimes  used  as  e(iuivalent  to 
"octoroon,"  that  is,  the  child  of  a  white  per- 
son and  a  quadroon,  sometimes  as  denoting 
a  person  one  of  whose  parents  was  a 
Spaniard  and  the  other  an  American  In- 
dian, 

MET  A.  Lat.  A  goal,  bound,  or  turn- 
ing-point. In  old  F^ufflish  law,  ibf^  term  was 
used  to  denote  a  bound  or  boundary  line  of 


land;  a  landmark;  a  material  object,  as  a 
1roe  or  a  pillar,  marking  the  position  or  be- 
ginning of  a  boundary  line*  , 

METACHILONIS]!^^.    An  error  in  com- 
putation of  time. 

METALI.UM.  Lat.  InKomanlaw.  Met- 
al ;  a  mine.  Labor  in  mines,  as  a  ponish^ 
ment  for  crime.  Dig.  40,     24,  5;  Calvhj. 

METATtrS.  In  old  European  law.  A 
dwelling;  a  seat ;  a  station ;  quarters;  tbe 
place  where  one  lives  or  stays,  Spelaiau. 

METAYEH  SYSTEM,  A  system  of 
agricultural  holdings,  uuder  which  the  land 
is  divided,  in  small  farms^  amuug  single 
fundi les,  the  landlord  generally  supply ing 
the  stock  which  the  agricultural  syt^tem  of 
the  country  is  considered  to  require,  and 
receiving,  in  lieu  of  rent  and  protit,  a  fixed 
proijortiou  of  the  prod  nee.  Tins  proportioOr 
which  is  generally  paid  in  kind.  Is  usually 
one-half.  1  Mill,  Pol.  Econ.  296,  303:  and 
2  Smith,  W^ealth  Nat  3,  c.  ii.  The  system 
prevails  in  some  parts  of  France  and  Italy, 

METEGORN.  A  measure  or  portion  of 
corn,  given  by  a  lord  to  customary  tenants 
as  a  reward  and  encouragement  tor  labor. 
CowelL 

METEGAVEI..  A  tribute  OF  rent  paid 
in  victuals,  CowelL 

ME  TEK.  A  n  Ins  tr  u  m  ent  o  f  m  easur em  ent ; 
as  a  coal-meter,  a  gas-meter,  a  land-meter, 

METES  AND  BOUNDS,  In  conveyance 
Sng.  Ti\e  boundary  lines  of  lands,  with  tlielf 
terminating  points  or  angles,  Fet^ple  T* 
Guthrie,  4G  111.  App.  128 ;  Rollins  Slooera. 
25  Me-  ir*fK 

METEWAND,  or  METEYABB,  A  StafE 
of  a  certain  lenj^th  wherewith  measures  are 
taken. 

METHEL.  Rax.  Speech;  discours«v 
Mathlian,  to  speak  ;  to  harangue,  Anc.  Inst 
Eng. 

METHOD.  In  patent  law.  *'En^ine''  and 
"metlnnr'  mean  the  same  thing,  and  may  1>0 
the  sniiject  of  a  patent,  ilethod,  proi)erly 
speaking,  is  only  placing  several  things,  or 
performing  several  operations.  In  the  most 
convenient  order,  hut  it  may  signify  a  <m- 
trivance  or  device,  Fessen.  Pat,  127;  Horn- 
blower  v.  Boulton,  S  Term  R,  lOf). 

METHOMANIA,    See  L\SA?iiTY. 

METKE.  The  unit  of  measure  in  tbe 
**nu^tric  system"  of  weij^ilds  and  measures, 
It  is  a  measure  of  length,  being  the  ten-mil- 
liouth  part  of  the  distance  from  the  equator 
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to  the  north  pole,  aiul  eqiilvjileiit  to  :^9.37 
indies.  From  this  iiuit  nil  the  otlun*  deiioiiv 
inations  of  meayiire,  well  Ms  of  weijiht, 
are  derived.  The  i»t*tric  syj^tem  was  first 
adopted  in  France  in  ITDH, 

METRIC  SYSTEM,  A  sy^^tem  of  nieas- 
nres  for  length,  surface,  weight  and  capaci- 
ty, fmmded  on  the  ntctrc  as  a  unit.  It  ovig* 
ioateil  in  France,  lias  been  estahlishe<l  hy 
law  there  and  in  some  other  countries,  inn) 
is  recommended  for  general  use  by  otlu»r 
f^o  renin  ion  t^. 

METROPOLIS.  A  mother  city  ;  one  from 
which  ii  colony  was  sent  ont.  The  capital 
of  51  pro^  incc.  Calvin, 

METROPOLITAN.  In  Eii^di^^ti  law. 
One  of  tlie  titles  of  an  arch  Id  shop.  Derived 
from  the  circnmstaiice  that  archbishops  were 
conse<*rated  at  first  in  the  metropolis  of  a 
province-    4  Inst.  Oi. 

In  England,  the  word  is  freqnently  used 
to  desij£?nate  a  statnt>\  institution,  jrovern- 
mental  agency,  etc.,  relating  e\clus:ively  or 
e^ifiecially  to  the  city  of  London ;  f/.,  the 
metropolitaii  board  of  works,  metropolitan 
liuildiiiffs  act,  etc. 

—Metropolitan  board  of  works.  A  board 
cont5titi\led  in  LS35  by  St,  18  U)  Vict  c.  120, 
for  the  li^tti^r  sewering,  drsiinin^^,  paving, 
ck'auf^in^r,  IsKhJiag,  aiid  improvin^^  the  metropolis 
(London,)  The  board  is  elected  by  vestries  and 
district  boards*  wdio  in  tiieir  tnrn  are  elected 
hy  tbe  rati 'payers,  Wliarton.-^Metropolitan 

?olioe  disti*ict,  A  reijSmi  comiiosed  of  N«w 
iirk  city  and  some  adjacent  territory,  which 
uas.  for  jKdice  piirpoaes,  organijted  as  one  dis- 
triet,  and  provided  with  a  police  force  common 
to  tbe  whole, 

METTESHEP,  or  METTENSCHEP.  In 

old  records.  An  acknovvledgnmnt  paid  in  a 
certain  nieasnre  of  corn ;  or  a  fine  or  pen- 
alty iniposed  on  tenants  for  default  iji  not  do- 
ing their  customary  service  in  cutting  the 
lord's  corn. 

METUSi  Lat.  Fear;  terror.  In  a  tech- 
nical  sense,  a  rea^^onable  and  well-grounded 
apprehension  of  some  great  evil,  such  as 
death  or  mnyheni,  and  not  arising  oot  of 
mere  timidity,  but  such  as  might  fall  uiion  a 
man  of  courage.  Fear  must  be  of  this  de- 
scription in  order  to  amount  to  doress  avoid- 
ing u  contract  See  Bract,  lib,  2,  c*  5 ;  1  Bl. 
Comm.  1^1  ;  Calvin. 

MEUBLES*  In  French  law.  The  mov- 
nhies  of  English  law.  Things  are  mcuhlcH 
from  either  of  two  caust^s:  (1)  From  their 
own  tare.  c.  g,.  tables,  chairs;  or  (2)  from 
the  determination  of  the  law,  e,  g.^  obliga- 
tions, 

— MeTilile^  me  ub  In  US,  In  French  Inw,  The 
titHif^ils  and  i\rtirlts  of  ornament  usual  in  a 
dw(*lling-h{)iise.  I*n)\vn. 

Menm  eat  promittere,  noxi  dimittere. 

It  in  mine  to  promise,  not  to  diischarge,  2 
Rolle, 


MICHAELMAS,  The  feast  of  the  Arch- 
angel Michael,  celebrated  in  England  on 
the  2{>th  of  s^eptember,  and  one  of  tbe  usual 
quarter  days. 

— Micltaelina&  liead  conrt*  A  meeting  of  the 
heritors?  of  HcoLbind,  at  which  the  roll  of  free- 
holders  used  to  be  revised.  See  Bell. — Mi- 
chaelmas term.  One  of  the  four  terms  of 
tbe  English  courts  of  common  law,  beginning  on 
the  2d  day  of  November  and  ending  oo  the  2ath. 
:3  Steph,  Comm.  5fj2, 

MIGHE,  oi?  MICK,  O,  Eng.  To  prac- 
tice crimes  refpiiring  concealment  or  secrecy ; 
to  pilfer  articles  secretly,  Michcr,  one  who 
practices  secret  crime,  Webster, 

MICHEL-GEMOT.  One  of  the  names 
of  the  general  council  immemorially  held  in 
England.    The  Witenag emote. 

One  of  the  great  councils  of  king  aod 
noblemen  in  Saxon  times,  Jacob. 

MICHEL-SYNOTH-  Great  council.  One 
of  the  names  of  the  general  council  of  the 
kingdom  in  the  times  of  the  Saxons.  1  BI, 
Comni,  147. 

MICHERY.  Tn  old  English  law.  Theft; 
cheanng. 

MIBDLE  TERM*  A  phrase  used  in  log- 
ic to  denote  the  term  which  occurs  in  both 
of  the  premises  in  the  syllogism,  being  the 
means  of  bringing  together  the  two  terms  In 
the  conclusion, 

MIDIJLE  THKEAII.  The  nnddle  thread 
of  a  stream  is  an  imaginary  line  drawn 
lengtliwlse  through  the  middle  of  its  cnrrent. 

MIDDLEMAN.L  An  agent  between  two 
parties,  an  intermediary  who  performs  the 
oflico  of  a  broker  or  factor  between  seller  and 
buyer,  producer  and  consumer^  land-owner 
and  tenant,  etc,  Sonthack  v.  Lane,  32  Misc. 
Rep,  141,  N,  T,  Supp,  02<>;  Synnott  v, 
Shaughnessy,  2  Idaho,  122,  7  P^ic,  80. 

A  middlemaij,  in  Ireland,  is  a  person  who 
takes  land  in  large  tracts  from  the  proprie- 
tors, an*l  then  rents  it  out  to  the  peasantry 
in  small  portions  at  a  greatly  enhanced  price* 
Wharton, 

MIDDLESEX^  BILL  OF,    See  BlLL, 

MIDSHIPMAN.  In  ships  of  war,  a  kind 
of  naval  cadet,  whose  business  is  to  second 
or  transmit  the  orders  of  the  superior  oflicers 
and  assist  in  the  necessary  business  of  the 
vessel,  but  understood  to  be  in  training  for  a 
eommission.  A  passed  midshipman  is  one 
who  has  passe<l  an  exanii nation  and  is  a 
candidate  for  promotion  to  the  rank  of  lieu- 
tenant. Kee  U.  ^.  V.  Cook,  128  U.  S,  2il4,  t> 
Sup.  rt,        ,^2  L.  Ed.  464. 

MIDSUMMER-DAY.  The  summer  sol- 
stice, which  is  on  the  24th  day  of  Junei  and 
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the  feast  of  St.  Jolin  the  Baptl^.,  a  festival 
first  mentioned  by  Maximum  Taiirfcensia,  A. 

400.  It  is  generally  a  quarter-flay  for  the 
payment  of  rents,  eta  Wlxarton. 

MIDWIFE.  In  medical  Jurisprudence. 
A  woman  who  practices  midwifery ;  an  aC' 

MIESBS.  In  Spanish  law,  Ci'ups  of 
grain.  White,  New  Eecop.  b*  1,  tit.  7,  c,  5» 
S  2. 

Mi^ani  jura  ainlttat  ao  prl^ileg^a  et 
immtiiiltates  domiciUL  prioTis.  One  who 
emigrates  will  lo^se  tlH>  rights,  iirivllegeisi,  and 
immunities  of  his  former  domicile.  Voet, 
Com.  ad.  Pand.  torn,  1,  347  i  1  Kent,  Comm, 

MiIiE>  A  measure  of  length  or  distance, 
coDtaluing  8  furlongs,  or  IJOO  yards,  or 
5,280  feet.  This  is  the  measure  of  an  ordi- 
nary or  statute  mile;  but  the  nautical  or 
geographical  mile  contains  0,080  feet. 

MIIXAGE.  A  payment  or  charge,  at  a 
fixed  rate  per  mile,  allowed  as  a  comjjensa- 
tlon  for  traveling  expeiii^es  to  members  of  leg- 
islative bodies,  wituessos^  sheriffs^  and  bail- 
iffs. Richardson  v.  State,  60  Ohio  St.  ICS,  Vj3 
N,  E.  zm ;  Howes  v.  Abbott,  78  Cab  270,  20 
Pac,  D72. 

MILES.  Lat.  In  the  civil  law.  A  sol- 
dier. 

In  old  EheHsIl  law.  A  knight,  l)ecause 
military  service  was  jmrt  of  tbe  feudal  ten- 
ure. Also  a  tenant  by  udlitary  service,  not  a 
koight.  I  Bl.  Comm.  401;  Seld.  Tit.  Hon. 
334. 

MILITARE.  To  be  liulghted. 

MILITABYi  Pertaining  to  war  or  to 
Uie  army ;  concernetl  with  war.  Also  the 
whole  body  of  soldiers ;  an  army, 

— Military  bounty  land*  See  BouxTr,— 
Military  causes,  in  En£:li«li  law.  Causes  of 
actiun  or  injuries  co.f,'niz;ibie  in  the  court  mili- 
tary, or  court  of  chiviihy.  3  BL  Comm.  103. 
^Military  commisi&ioiis.  Courts  whose  pro^ 
cedure  and  comijusition  are  modclefi  upon 
courts-martial,  being  tlie  tribunals  by  which  ab 
legfd  violations  of  martial  law  are  tried  anti  de- 
termined. The  membership  of  sncli  commissions 
is  commonly  made  up  of  civilians  and  army 
officers.  They  are  probably  not  known  outside 
of  the  United  States,  and  were  first  used  by 
General  Scott  during  the  Mexican  war. 
Atner,  &  Kug,  Knc.  Law,  47*i, — Military 
oonrtSp  In  Ensrlantl  tiie  court  of  chivniry  and 
eourts-martial^  in  America  courts*martial  and 
courts  (if  iijqtuiy,  art*  cralltnl  by  this  general 
nam«!.— Military  fends.  See  FEUD.— Mili- 
tary government.  The  dtmilnion  exerci.^ed 
by  a  general  over  a  conquered  state  or  province* 
It  is  a  mere  application  or  extension  of  the 
force  by  whic  h  the  canif^ii^st  wa^>  toffee t<^d.  lo  the 
end  of  keepini^r  the  vautpn^Hhed  in  subjection ; 
and  lifting  derived  from  war,  is  ineomj>atible  with 
a  t^tate  of  peace.  Com.  v.  Shorlall,  20*5  i'a. 
105,  55  Atl.  952,  (>5      R,  A.  193,  98  Am. 


Hep.  750.^Military  jurisdletiou.  **Tbere 
are,  under  the  ciinstitution.  three  kind^  of  milt- 
taty  jurisdiction.— one  to  be  exercised  both  ld 
peace  and  war;  another  to  be  exercised  in  tirn^ 
uf  foreign  war  without  the  boundaries  of  tbe 
United  States,  or  in  time  of  rebellion  and  eivil 
war  within  states  or  districts  occnpied  by  rebels 
treated  as  beiligereuta ;  and  a  third  to  be  ei* 
ercised  m  tirne  o£  luvasion  or  insurrection  with- 
in tbe  limits  of  the  United  States,  or  during 
rebellion  within  the  Umits  of  states  tDaintainiaf 
adhesion  to  the  national  government,  when  the 
public  danger  requires  its  exercise.    The  first 
oC  these  may  be  called  'jurisdiction  under  inili* 
tary  lav\%*  and  is  found  In  acts  of  congress  pr^ 
scribing  rules  and  articles  of  war,  or  otherwite 
providing  for  the  government  ftf  the  national 
forces  \    the  second   may  be  di.^tingujshed  as 
'military  government,'  superseding,  as  far  as 
may  be  deemed  expedient,  the  local  law%  and  ex- 
ercised by  the  military  commander  under  the 
direction  of  the  president,  with  the  express  or 
hnplied  sanction  of  congress  l   while  the  third 
may  he  denominated  *nijirtial  law  proper,"  and 
is  called  into  action  by  congress,  or  temporarily, 
when  the  action  of  congress  cannot  be  invited, 
and  in  tbe  case  of  justifying  or  excusing  peril, 
by  the  president,  in  times  of  insurrection  or  ia- 
vasion,  or  of  civil  or  forei!:n  war,  within  dis- 
tricts or  local itiee  where  ordinary  law  no  longer 
adequately   secures  public  safety  and  private 
rights."    Per  Chase,  0,  .T„  in  Ex  parte  MiUi^^'aQ, 
4  Wall,  141,  18  L.  Ed,  281.— Military  law. 
A  system  of  regulations  for  the  goveruiiieat  of 
an  array.     1  Kent,  Conira,  341,  note.  That 
liranch  of  the  laws  which  respects  military  dis- 
cipline and  the  grove  mm  cut  of  persons  employ- 
ed in  the  military  service.   Be  Hart,  Mil.  Liw, 
ir>.     State  V.  Hankin,  4  Cold.  (Teun,)  15S; 
plohnson  v.  Jones.  44  111.  15.^,  92  Am.  Dee.  159; 
In  re  Bopart,  3  Fed.  Gas,  801 ;  Neall  v,  0.  S.. 
118  Fed,  704,  50  C.  C.  A.  3L— Military  <>f. 
£enaeg.    Those  offenses  which  are  coEmizfible 
by  the  courts  military,  as  insuhordiiifitum. 

on  ^ruard^  desertion,  etc. — MUitaiy  state* 
The  soldiery  of  the  kin^^dom  of  Ur(.at  Britain, 
—Military  tennres.  The  yarlons  tenures  by 
kniLMU-service.  irrand-serjeanty,  corna^e.  etc.,  are 
f reiiiiently  called  **mUitary  tenures,"  from  tbe 
nature  of  the  servic^es  which  they  mvolved*  1 
Steph.  Comm.  204. — Military  testamaut.  See 
Testament. 

MIMTES.  Lat.   ICnIghts  x  ana,  In  Scotch 
law,  freehol tiers. 

MIOTIA*  The  body  of  soldiers  In  a  state 
enrolled  for  diBdpline,  but  not  engaged  in 
actual  service  except  lo  emergencies,  as  dls- 
tinguisliod  from  regular  troops  or  a  srandinf 
army.  See  Ex  parte  McCants,  39  Ala. 
Worth  V,  Craven  County,  118  N,  C.  112.  24 
S.  m  778;  Brown  v.  Newark,  29  N.  J.  Law, 
238. 

MILL.  !•  A  machine  or  engine  for  grind- 
iD^r,  sawing,  manufaeturiog,  etc.;  also  the 
building  containing  such  machinery.  State 
V,  Livermore,  44  N.  H.  387;  Lamborn  v. 
Bell,  18  Colo,  34G,  32  Pac.  OS!),  20  L.  R.  A, 
241 ;  Home  Mut.  Ins.  Co.  v.  Boe.  71  Wis.  33, 
30  N.  W.  r>l>l:  Ilalpin  v.  Insurance  Ca,  120 
N.  Y,  73,  23  X.  K.  IKSI^;  Southwest  Missouri 
Light  Co.  V.  Scheurich,  174  Mo.  23o»  73  S. 
490. 

— Mill>ltolmst  Low  meadows  and  other  fields 
in  th+»  vicinity  of  milli^,  or  watery  |)hicej*  abiut 
r J  ]  i  1 1  -d  a  m  s .  Kn  c.  l^n  d  .—Mill  privilege .  Tbe 
right  of  a  viiiariau  proprietor  to  erect  a  mill  on 
his  laud  and  to  use  tbe  power  furnished  bj  tlie 
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stream  for  the  purpose  of  operating  the  mill, 
with  dm  r^n^T^  to  the  ri^^ht^^  of  other  owners 
above  and  below  him  on  the  stream-  Gould  v, 
BosJtou  Duck  Co..  13  Gray  pi  ass.)  4Zi2i  Huteh- 
imm  V.  Chase.  3&  Me.  511,  iv?  Am,  Dee.  (U5  ; 
Moore  v.  Fie  teller,  liy  Me.  V^Zk  ^^-1  Am,  I>fO.  1)33 ; 
Whitnev  v.  \Vhee[er  Colti>n  Mills,  K>1  Mrsh. 
ii^tk  24  X.  E.  774,  7  L.  IL  A.  (Ji:i.— Mill  site. 
1q  geneml>  a  pa  reel  of  land  on  or  eonticnmis  to 
&  water-course,  suitable  for  the  erection  and 
eperatiun  of  a  miN  operated  by  the  power  fur- 
tiisUed  by  the  stream.  8ee  Occiira  Vi\  v, 
Sprujxue  Mfg.  Co.,  35  Conn.  'A"!;  Hasbrouet  v. 
Venuilyeaj  6  Cow,  (N.  G81  ;  Jlandeville  v. 
Com  stock,  9  Mich,  537,  Speeiheally,  *n  Amer- 
ican miuing  law,  a  parcel  of  land  const itutinj^ 
a  portion  of  the  public  domnin,  loeuted  nml 
claimed  by  the  owner  of  a  mining  claim  under 
the  laws  of  the  United  J^tates  for  purp!iaRed  by 
him  from  the  government  and  patented,)  not 
exceeding  five  acres  in  extent,  not  incjtidm^?  any 
mineral  land,  not  contiguous  to  the  vein  or 
lode,  and  occupied  and  used  for  the  purpose  of 
a  mill  or  for  other  uses  directly  connected  with 
the  opr ration  of  the  mine :  or  a  similar  parcel 
of  land  located  and  aettmlly  used  for  the  pur- 
pose of  a  mill  or  reduction  plant,  but  not  by 
the  owner  of  an  existiu!^-  mine  nor  in  connre- 
tion  with  anv  pfirticular  mining  claim,  fee  U. 
S.  ReT.  St,  g  2837  (U.  S.  Comp,  St  1901,  p, 
1436,) 

2,  An  American  mouej  of  accouDt,  of  the 
value  of  the  tenth  part  of  a  cent 

MILLBANK  PKISON-  Formerly  called 
the  "Penikmtiary  at  :snilbank,''  A  prison 
at  Westminster,  for  convicts  under  f^en fence 
of  transportation,  until  the  sen  fence  or  order 
shall  he  executed,  or  the  convict  he  entitled 
to  freedom,  or  be  removed  to  some  other 
place  of  confinement  This  prison  Is  placed 
under  the  Inspectors  of  priJ?ons  appointed 
by  the  secretary  of  state,  who  are  a  body 
corporate,  ''The  Imspectors  of  the  Mlllbank 
Prison/'  The  Inspectors  make  regulations 
for  the  government  thereof,  subject  to  the 
approbation  of  the  secretary  of  state,  and 
yearly  reports  to  him,  to  be  laid  before  par- 
liament. The  seciTtiiry  also  appoints  a  gov- 
ernor, chaplain,  medical  ollicer,  matron,  etc, 
Wharton. 

MILLEATE,  or  MILL-X.EAT.  A  trench 
to  convey  water  to  or  from  a  milL  St,  7  Jac, 
I.  c.  19, 

MILIiED  MONEY,  Th^s  term  means 
merely  coined  money ;  and  it  is  not  necessary 
that  it  should  be  marked  or  rolled  on  the 
edges.   Leach j  708. 

MHi-REIS.  The  name  of  a  piece  of 
money  in  the  coinage  of  l*ortiigal,  and  the 
Azores  and  Madeira  islands.  Its  value  at 
the  cuKtom-hoiise,  accord  I  n^r  as  it  is  coined 
in  the  first,  second,  or  third  of  the  places 
learned,  Is  $1.12,  or  8314  cents,  or  JFl. 

MJIffA,    In  old  Knglis^h  law,    A  measure 
of  corn  or  grain.    Cowell ;  Spelnian, 

MINAGB,    A  toll  or  duty  i>ald  for  sell- 
ing corn  by  the  njiua.  Cowell. 


MINAAE.  In  old  records.  To  mine  or 
dig  mines.    Minatoy,  a  miner,  Cowelh 

MINATOH  CAXtUCX.  A  plowman. 
CowelL 

Micatar  inno  centibar  qui  pare  it  no* 
oentibus.  4  Coke^  4;!.  lie  threatens  the  in- 
nocent who  spares  the  guilty, 

MIND..  In  Its  legal  sense,  ^*mind"  means 
only  the  ability  to  will,  to  direct,  to  permit, 
or  to  assent.  In  this  sense,  a  corrporation 
has  a  mind,  and  exerts  its  mind  each  time 
that  it  assents  to  the  terms  of  a  contract 
McDermott  V,  Evenfng  Journal  Ass'n,  43  N- 
J.  Law,  402,  39  Am,  Rep,  606, 

-^Mlnd  and  memory^  A  phrase  applied  to 
tes  til  tors,  denoting  the  possession  of  mental  ca- 
pacity to  make  a  will.  In  order  to  make  a  valid 
will,  the  te^^tator  must  have  a  sound  and  dis- 
posing mind  and  tnemfjTi/-  In  other  words,  he 
ought  to  be  cjipable  of  making  his  will,  with  an 
understanding  of  the  nature  of  the  business  in 
which  he  is  eng?*ged,  a  recollection  of  the  prop- 
erty he  means  to  dispose  of,  of  the  persons  who 
are  the  objects  of  his  bounty,  and  the  manner 
in  which  it  is  to  he  distri bated  between  them. 
Harrison  v,  Kowan,  3  Wash,  0.  585,  Fed. 
Cas*  No,  6J41, 

MINE.  A  pit  or  excavation  in  the  earth, 
from  which  metal  J  ic  ores  or  other  mineral 
substances  are  taken  by  digging,  Weljster; 
Marvel  v,  Merrirt  tld  U,  S.  11,  6  Sup,  Ct, 
207,  20  L,  Ed.  550;  Murray  v.  Allred,  100 
Tenn.  100,  43  S,  W,  355,  39  L,  It  A,  240,  60 
Am.  St  Rep*  740. 

MINER*  One  who  mines;  a  digger  for 
metals  and  other  minerals.  While  men  of 
scientific  attammeuts,  or  of  experience  in 
the  use  of  machinery,  are  to  be  found  fn 
this  class,  yet  the  word  by  which  the  class 
is  designated  imports  neither  learning  nor 
RkllL  Watson  v,  Lederer,  11  Colo.  577,  19 
Pac.  fi04,  1  L.  R,  A.  854,  7  Am.  St  Kep.  203. 
— Miner* B  incli.    Sec  Inch. 

MlNEKAIi,  n.  Any  valuable  Inert  or 
lifeless  substance  formed  or  deposited  In  its 
present  position  through  natural  agencies 
nlone,  and  which  is  found  either  in  or  upon 
the  soil  of  the  earth  or  in  the  rocks  beneath 
the  soil,  Barringer  &  Adams,  MineSy  p, 
Ixxvi. 

Any  natural  conetitnent  of  the  cnist  of  the 
earth,  inorganic  or  fossil,  homoijpneons?  in  stnae- 
ture,  having  a  definite  chemif  jal  t  f imposition  and 
known  crystaJlijiation.  ^re  Webster;  Cent. 
Diet. 

The  term  in  eludes  all  fossil  ^bodies  or  mattem 
dug  oat  of  mines  or  quarries,  whence  anything 
itiay  be  dug,  such  as  beds  of  stone  which  may 
l>e  quarried.  Karl  of  Itosse  v.  Wain  man,  14 
Mees.  &  W.  872. 

In  its  common  acceptation,  the  term  may  be 
said  to  include  those  parts  of  the  earth  which 
are  capable  of  being  mined  or  extracted  from 
beneath  the  surface,  and  which  have  a  commer- 
cial value.  Willi^^ms  v.  South  Venn  Oil  Co., 
52  W.  Va,  181,  4:{  S,  E,  214,  60  Ll  R.  A.  7m 
Kut,  in  its  widest  sense,  *'minprals'*  may  he 
described  aa  comprising  all  the  substances  which 
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now  form  op  wluf^h  <jno«  form^  a  part  of  the 
mAid  body  of  thv  varth,  both  sternal  a  lid  in- 
ternal, and  whkrb  aro  mm  de.stitute  of  or  in- 
oaj>able  of  suiJ]jortirig  aoiinal  or  vegetable  life* 
In  this  sense,  the  word  itirludes  not  only  the 
varions  ores*  of  the  pnK'ious^  mptals,  bnt  also 
cfial,  clay,  marble,  i^ione  of  various  st>rts»  slate, 
salt,  mxiih  natural  gas,  j*etroleum,  and  water. 
See  Northern  Pac.  H.  (^o.  v.  Hoderberg.  104 
Ffd,  425,  43  C.  0.  A.  620;  Mnrray  v.  Allred. 
101)  Tenn.  3(K).  4:i  S.  W.  355,  3»  L.  R.  A.  24U, 
Gti  Am.  St*  Itep.  740 ;  C?ibson  v*  Tvson,  5  Watta 
(Pa.)  Henry  v.  Lowe,  7S  Mo.  IK);  West- 

moreland, eta,  ilfkH  Co.  V.  De  Witt.  130  Pa. 
235.  IS  Atl,  724,  5  K  R.  A,  731;  Marvel  v. 
Merritt,  IIB  U.  S.  It,  0  Hnp.  Ct.  207,  ^ 
Ed,  550;  Caldwell  v.  Fulton,  :il  Pa.  475,  72 
Am,  Dec.  TOO;  Dnnham  v.  Kirk[>atrick,  101 
Pa.  43,  47  Am.  Rep.  mv*-  State  v*  Parker,  ni 
Tex,  2(18;  Itidgway  Li^ht,  etc,  Co,  v.  Elk 
CouQty,  191  Pa,  465,  43  Atl,  323. 

MiNBRAli,  at? J,  Relating  to  minerals  or 
the  jn^ocess  and  busiuOKs  of  niiolng ;  bearing 
or  producing  valuable  oiinerais. 

— Mineral  district.  A  term  occasionally  nsed 
in  aeti^  of  con^,'ress,  designating  in  a  general  way 
those  portions  or  regions  of  the  country  where 
valuable  minerals  are  mostly  found,  or  where 
the  business  of  mining  js  chiefly  ea juried  on,  but 
carrying  no  very  preci^sc  meaninjj  and  not  a 
known  term  of  the  !aw.  See  S.  v.  Bmith  <C, 
C.)  11  Fed.  41K>.--Miiieral  lands.  See  Land. 
— ^Mineral  land  eittry.    See  ENTRY. 

MINER ATOK.    In  old  records.   A  miner. 

Minima  pcexia.  eor  par  alls  ent  major 
qtnalibet  pecnniaria.  The  smallest  corpo- 
ral pnnlshment  is  f:reater  tlian  any  peecni- 
ary  one.    2  Inst.  220, 

Minime  mutanda  sunt  qnee  certam 
iLabnernnt     iute  rp  re  t  atio  ne  m .       Th\  1 1 

which  have  bad  a  certain  interpretation 
[whOHC  interpretation  has  been  settled,  as 
by  common  opinion]  are  not  to  be  altered. 
Co.  Litt.  305;  Wing,  Mas:,  p,  748,  max.  202. 

MINIMjENT.  An  old  form  of  munimentt 
(q.  V.)  Blount, 

Minimnm  est  nlliilo  proximnm.  The 

smallest  is  next  to  tjothing. 

MrNIN'G.  The  procof^s  or  business  of  ex- 
tracting from  th(^  earth  the  precious  or  valu- 
able nietalsg,  either  in  I  heir  native  state  or 
in  their  on^s.  In  re  Rollins  (iold  Miu.  Co, 
(D.  C.)  302  Fed.  085.  As  ordinarily  nsed,  the 
term  does  not  include  the  extraction  from 
the  earth  of  rock,  marble,  or  slate,  which 
Is  conimonjy  described  as  ^'quarrying,"  al* 
tliou^^b  c^oal  and  salt  are  "mined nor  does 
tt  Include  sinking  wells  or  shafts  for  petro- 
leum or  natural  gas,  unless  expressly  so  de- 
clared by  statute,  as  is  the  case  in  Indiana, 
See  State  v.  Indiana,  etc,  Miu,  Co,,  120  lud. 
575,  22  N,  E,  778,  6  L.  R,  A.  570;  Williams 
V,  Citjxens*  EJnterprlse  Co.,  153  Ind,  49(5,  55 
N.  E,  425, 

— Minl-ng  claim*  A  parcel  of  land,  containing 
precious  metal  In  its  aoU  or  rock,  and  appro- 
priated by  an  individual,  accordio^c  to  establish- 
ed ruleSf  by  the  process  o£  ''location.''  St 


I^uis  Smelting'  &  Refining  Co,  v,  Kemp,  104  U, 
(m,  20  U  Ed.  S75;  xXorthern  Pac,  R  C<v 
v.  Sanders,  40  Fed.  135,  1  C.  C,  A,  192;  Glee- 
i^tm  V.  MiiHo;i:  Co.,  Kt  Xev.  470;  Lock  hard  f, 
A^^hi^r  Liiinbt'r  Co.  iC  V,)  123  Fed,  41/3.— Min* 
ing  companies.  This  desi;^ nation  waw  forII!e^ 
ly  applied  in  Eufrland  to  the  associations  fono- 
ed  io  Ijomlon  in  ]^25  for  worktai^  mines  m 
Mexico  and  South  America  ;  but  at  present  it 
eomprisey,  both  in  Knglaud  and  A  ai erica,  bIZ 
minin^r  prrgects  carried  on  by  joiot-stock  as- 
s  oc  i  h'U  i  o  □  s  o  r  f 'O  r  I  lo  ra  t  i  ons.  Ha  pa  1  je  iSi  L  a  w  r<.'a  ce. 
-^Mining  district.  A  section  of  country  ami- 
ally  designated  by  name  and  described  or  ua- 
derstood  as  being  confined  within  certaio  nat- 
ural boundaries,  in  which  the  precious  uiftwls 
(or  their  ores)  are  found  in  paying  quaDtiliea, 
and  which  is  worked  therefor,  umhr  ndes  and 
re^alations  prescribed  or  agreed  uiton  by  the 
nuaers  therein,  U,  S.  v.  Smith  (C.  C.)  11  Fed, 
40^).— Bfining  lease*  A  lease  of  a  mine  dp 
mining  claim  or  a  ])ortion  thereof,  tn  be  work- 
ed by  the  lessee,  usually  under  conditioas  as  t« 
the  amount  and  character  of  work  to  he  dim 
and  reserving  compensation  to  the  lessor  ei titer 
in  the  form  of  a  fixed  rent  or  a  roynit.v  oa  die 
tonnage  of  ore  mined,  and  which  (as  distin^i«h- 
ed  from  a  license)  conveys  to  the  lessee  an  in* 
terest  or  estate  tn  the  land,  and  (as  distiajnuHh* 
ed  from  an  ordinary  lease)  conveys  not  merely 
the  temporary  nse  and  occupation  of  the  land, 
but  a  portion  of  Ihe  land  itself,  that  is,  the  ore 
in  place  and  nnsevercd  and  to  be  extracted  bf 
the  lessee.  See  Austin  v,  lluntsville  Min.  Co*» 
72  Mo.  541,  37  Am.  Rep,  44G;  Buclianaaa  ¥, 
Cole,  5T  Mo,  App.  11  ;  Knif^bt  v.  ludiaaa  Conl 
Co. .  47  Ind,  113.  17  Am.  Itep.  002;  Sanderson 
V,  Scran  ton,  105  Pa,  473.— Mining  locationi 
The  act  of  appropriating'  and  claiming,  ii<oord- 
infz  to  certain  established  rules  and  local  cus- 
toms, a  parcel  of  land  of  defined  area,  upon  or 
in  which  one  or  more  of  the  precioiiJ?  metals  or 
their  ores  have  been  discovered,  and  which  con- 
stitutes a  portion  of  the  public  domaio.  with 
the  declared  intention  to  occupy  and  work  it  far 
mining  purposes  under  the  implied  license  of  the 
United  States.  Also  the  parcel  of  land  bo  oc» 
cupied  and  appropriated.  Bee  Poire  v.  WpIISj  6 
Colo,  412;  St,  Louis  Smelting  &  Eefinlofj  Co,  t, 
Kemp,  IIM  U.  S,  049,  2G  L.  Ed,  873:  Golden 
Fleece,  etc.,  Min.  Co,  v.  Cable,  etc..  Min,  Co., 
12  Nev.  328;  Gleeson  v,  Martin  White  Min. 
Co.,  13  Nev,  450;  Walrath  v.  Champion  Min, 
C^o.  (C.  C.)  03  Fed,  556.— Mining  partnesw 
ship.  An  association  of  several  owners  o£  a 
mine  for  co-operation  in  working  the  rnincv  A 
mining  partnership  is  governed  by  many  of  tile 
rules  relating  to  ordinary  partnerships,  but  al«> 
by  some  rules  peculiar  to  itself,  one  of  nhieh 
is  that  one  person  may  convey  his  interest  in  the 
mine  and  bvisiness  without  dissolving  the  part* 
nership,  Kahn  v.  Central  Smelting  Co.,  102 
U.  S.  045,  2G  L.  Ed.  200;  PIij,-gins  v.  Arm- 
stronir,  9  Colo.  38,  10  Pac.  232;  SkillmiiD  ?, 
Ijachman,  23  Cal.  20?i,  83  Am,  Dee,  m  :  Kim- 
be  rly  v.  Arms»  129  U.  S,  512,  9  Sup,  Ct  355, 
-^2  L.  Ed.  704. 

MINISTER.     In  public  law.    Que  Of 

the  highest  fnrictioiiaries  in  the  oriraaizntlon 
of  civil  government,  stand iit^  next  to  the 
sovn*eign  or  executive  head,  acting  as  bis 
ininiHliate  auxiliary,  and  being  geiieraHy 
charged  wrth  the  adniiulstration  of  one  of 
the  great  bureaiLs  or  depart inents  of  the 
executive  branch  of  ffovernmeuL  Otherwise 
called  a  **cabinet  minister,''  *'seCTetarj  of 
state**'  or  "secretary  of  a  dev*artmenL'* 

In  international  law.  An  oSicer  ap* 
poiiifed  hy  the  ^jovernuieiit  of  one  nation  aM 
«  mediator  or  arbitrator  between  hvoat/ier 
natioua  who  are  eugaged  in  a  contruversyr 
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witb  their  consents  with  a  view  to  effecting 
an  aniicftWe  adjust  men  t  of  the  dispute. 

A  gt^neml  utime  ^iveu  to  the  dlploiimtie 
representatives  yeut  hy  one  state  to  another, 
InehuHng  ambassadors,  envoys,  and  resi- 
dents. 

In  eccles  last  leal  law.  A  person  ordain- 
ed acooniiuLC  to  the  iisa;;es  of  some  chnrch  or 
associated  body  of  Christians  for  the  p reach- 
liij?  of  fhe  gospel  and  filling  the  pastoral 
ofKce. 

In  practice.  An  oflicer  of  justice,  charg- 
ed with  the  execution  of  the  law,  mid  hence 
termed  a  '^minl^Jterial  oflicer  sncii  as  a 
sberiff,  bailiff,  coroner,  sberifif*s  oiiieer,  Britt. 
e.  21, 

An  agent :  one  w^bo  acts  not  by  any  inher- 
ent authority,  but  under  anotber. 

roreigii  minister.  An  ambassndor,  minis- 
ter, or  envoy  fi'om  a  foreign  govern m en L  Cher- 
okee Nation  v.  Georgia.  5  Pet.  50,  8  L.  Ed.  25. 
—Public  minister.  In  inti'nmtionnl  law.  A 
general  1  tsTm  comprehending  nil  tlie  higher  class- 
es of  diplomatic  repre^sentative.s,— as  ambassa- 
dprs,  envoys,  residents, — but  not  including  the 
commercial  representatives,  such  ns  coni>uls. 

MINISTERIAIi.  That  which  is  done  un- 
der the  authority  of  a  superior;  opposed  to 
judicial;  that  which  iuvolves  obedience  to 
la  sit  ructions,  but  demands  no  special  discre- 
tion, judgment,  or  skilL 

'—Ministerial  act.  A  ministerial  act  may  be 
defined  to  be  one  which  a  person  perfonna  in 
a  given  state  of  faets,  in  a  prescribed  manner, 
in  obedience  to  the  mandate  of  legal  authority, 
uirhout  regard  to  or  the  esercis^e  of  Ins  own 
judgment,  upon  the  propriety  of  the  act  beiriff 
done.  Acts  done  out  of  court  in  bringing  parties 
mto  court  are,  as  a  general  proposition,  minis- 
terial acts.  Pennington  v.  Streight.  54  Ind, 
S7G:  Eair  v.  5^ truck,  29  Mont,  45,  74  Pac. 
m  L,  R,  A,  481  ;  State  v.  Nash,  Ohio  St. 
612,  C4  N.  E.  r>5S:  (irid^r  v.  Tally,  77  Ala,  424, 
54  Ara,  Rep.  On. — Ministerial  dnty.  A  minis- 
terial dut3%  the  performance  of  which  may  in 
proper  cashes  be  required  of  a  public  officer  by 
judicial  proeeedinga,  is  one  in  respect  to  which 
nuthing  is  left  to  discretion ;  it  is  a  simple, 
tlefinite  duty  arising  under  circumstancea  ad- 
raitted  or  proved  to  exist  and  imposed  bT  law, 
Stnte  V,  McGrath,  92  Mo.  ?M,  5  W,  29: 
Mississippi  V.  Ji>hn.son,  4  Wall,  40h^,  18  K  Ed. 
4::7  :  People  v.  Ji-rome,  SG  Misc.  Rep,  250,  73 
N.  Y.  5^11  pp,  -WI:  t  hi  vail  v.  5?  wann,  94  Md  . 
im.  r*t  Atl.  017  ;  Glrdbill  v.  Governor,  25  N, 
X  Law,  X">1,  A  ministerial  duty  arises  when 
an  individual  has  swch  a  legal  interest  in  its 
performance  that  neglect  of  performance  be- 
i-omes  a  wronir  to  such  individual.  Morton  v. 
romptroller  CJeneniL  4  G,  473.— Mimi«te- 
rial  officer.  One  whose  duties  are  purely  min- 
isterial, as  distinguished  from  executive,  lesis- 
Jative,  or  judicial  functions,  retjuiring  obedience 
to  the  mandates  of  superiors  and  not  involving 
the  ejcercise  of  judgment  or  disf-retion*  See  U- 
S.  V,  Bell  (a  C.)  127  Fed,  m}2  \  Waldoe  i^- 
Wallace,  12  Ind.  572:  Ktate  v,  Loeehner.  f>n 
Neb.  S14,  m  874,  50      Tt.  A,  fH5;  Reid 

V.  Hnod.  2  Xott  &  Mc(\  fS.  C.)  mi  10  Am. 
IhH*.  r>,H2.— Ministerial  iiowcr.  See  P0WER» 
—Ministerial  traat.    See  Trust, 

MIWISTBANT,  Tlie  party  nross-exam- 
ining  a  witues8  vvns  so  called,  under  the  tdd 
system  of  the  ecclesiastical  courts. 


MINISTBI  KEGIS.  Lat  lo  old  Eng- 
lish law.  Ministers  of  the  king,  applied  to 
the  Judges  of  the  realm,  and  to  all  those  who 
hold  mit}lsterial  offices  in  tbe  government, 
2  Inst  208. 

MINISTRir.  Office;  service.  Those 
members  of  the  government  who  are  in  the 
cabinet, 

MINOR.  An  infant  or  person  who  is  tin- 
der the  age  of  lei^al  competence.  A  term  de- 
rived from  the  civil  law,  whicti  described  a 
person  miller  a  certain  n^e  as  Icfis  than  so 
many  years.  Minor  vif/inti  quhiqitc  anniH, 
one  less  than  twenty -five  years  of  age,  Inst. 
1,  14,  2. 

Also,  less ;  of  less  consideration ;  lower ;  a 
person  of  inferior  condition.  Fleta,  2,  47. 
13,  15;  Calvin. 

— Minor  a^tas.  Lat,  Minority  or  infancy. 
Cro,  Car.  516.  Literally,  lesser  age.-^Minor 
fact.  In  the  law  of  evidence,  A  relative,  col- 
lateral, or  subordinate  fact;  a  circumstance. 
Wills,  Circ.  Bv.  27;  Burriil,  Circ.  Ev.  p.  121, 
note,  uS2. 

Minor  ante  tempus  agere  non  potest 
in  ca»ii  proprietati*  nee  etiam  conve- 
nire;  diiferetfir  nsqne  set  at  em;  sed  non 
oadit  Ijrcve.  2  Inst,  291,  A  minor  before 
majority  cannot  act  in  a  case  of  property, 
nor  oven  agree;  it  should  be  deferred  until 
majority ;  but  the  writ  does  not  fail. 

Minor  jurare  non  potest.  A  miDor  can- 
not make  oath.  Co.  IJtt,  172&.  An  infant 
cannot  be  sworn  on  a  jury.    Litt.  289. 

Minor  minorem  enstodire  non,  debet, 
alios  enim  prscsnniitTir  male  t  eg  ere  qui 
seipsnm  regere  nescit.  A  minor  ought 
not  to  he  gtiardian  to  a  minor,  for  he  who 
knows  not  bow  to  govern  himself  is  presum- 
ed to  be  nntit  to  f^overn  others.  Fleta,  lib. 
1,  c.  10;  Co.  Litt.  8Sf>. 

Minor  non  tenetnr  respondere  dnrante 
minorl  eetate,  nisi  in  causa  dotis,  prop- 
ter fa-vorem.  3  Eulst.  143.  A  minor  is  not 
bound  to  reply  during  his  minority,  except 
as  a  matter  of  favor  in  a  cause  of  dower. 

Minor  qnl  infra  setatem  IS  annornm 
fiierlt  nltagari  non  potest,  nee  extra  le« 
^em  poni,  quia  ante  talem  a^tatemt  non 
est  snb  lege  aliqna,  nee  in  decenna,  Co, 

X^itt.  128,  A  minor  who  is  under  twelve 
years  of  a^c  cannot  be  outlawed,  nor  i>iaced 
without  the  law,  because  before  such  age  he 
is  not  under  any  law,  oor  in  a  decennary. 

Minor  septemdecim  annis  non  admit- 
titnr  fore  execntorem.  .\  person  under 
seventeen  years  is  not  admitted  to  be  an  ex- 
ecutor, 0  Coke,  tjT.  A  rule  of  ecclesiastical 
law. 
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MINORA  BEGAXIA.  In  Englifih  law. 
The  lesser  iirii-ogiUives  of  the  crown,  includ- 
Ing  the  rights  of  the  revenue.  1  BL  Comm. 
241. 

MINORITY.  The  state  or  condition  of 
a  minor;  infancy. 

The  smaller  nnmber  of  votes  of  a  delib- 
erative assembly;  opposed  to  majority, 
(which  see,) 

MINT,  The  place  desig:nate<i  by  law 
where  Imllion  is  coined  mto  money  under 
authority  of  the  government. 

Also  a  place  of  prfvllej^e  in  Smooth wark, 
near  the  king's  prison,  where  persons  for- 
merly slK'lteretl  themselves  from  justice  un- 
der the  pretext  that  it  was  an  ancient  palace 
of  the  crown.  The  privilege  is  now  ahoU sh- 
ed. Wlinrton, 

"•Mint-mark.  Tho  mnJ^torEs  and  workers  of 
the  Ens:lish  mint,  in  the  md^nturcJ?  mnde  with 
them,  agree  '*to  make  a  privy  mark  in  the  money 
they  moke,  of  gohl  and  silver,  m  that  they  may 
know  which  moneys  wcr^a  of  their  own  making." 
After  every  trial  of  the  pix,  having  proved  their 
moneys  to  be  lawfnh  they  are  entitled  to  their 
quietus  nnder  the  great  senh  and  to  be  dis- 
charged  from  all  suits  or  actions,  Wharton, 
—Mint-master.  One  who  manages  the  coin- 
age. 

MINTAGE.  The  charge  or  com  mission 
taken  hy  the  mint  as  a  consideration  for 
colniiijLr  into  money  the  hulllon  which  is 
brought  to  it  for  tliat  purpose ;  the  same  as 
'*seignlora^e," 

Also  that  \vhich  is  coined  or  stamped  as 
money :  the  product  of  the  mint 

MINUS.  Lat  In  the  civil  law.  Less  ■ 
less  than.  The  word  had  also,  in  some  cou- 
nectious.  the  sense  of  '*not  at  allJ'  For  ex- 
ample, a  debt  remain iufj  wholly  unpaid  was 
described  as  "mMuH^  solutum.*^ 

Miiixii  solvit,  qui  tardins  solvit.  He 

does  not  pay  who  pays  too  late.  Dig.  f>0,  16^ 
12,  1, 

MINUTE*  In  measures  of  thne  or  clr- 
cQuiference,  a  minute  is  the  sixtieth  part  of 
an  hour  or  degree. 

In  practice.  A  memorandum  of  what 
takes  place  in  court,  made  hy  authority  of 
the  court    Moore      State,  3  Heisk,  (Tenu.) 

— Minnte-liook.  A  book  kept  by  the  Herk  or 
prothonotary  of  a  court  for  entering  memortinda 
of  its  proceed ingSt 

MINUTES,      In    Scotch    practice.  A 

jdeadinjr  put  into  writing  before  the  lord  or- 
dinary, as  the  ground  of  hi^  judgment.  Bell. 

In  business  law.  j^Iemoranda  or  tiote^ 
of  a  transaction  or  proceeding.  Thus,  the 
record  of  the  proceedings  at  a  meeting  of  di- 
rectors or  shareholders  of  a  company  is  call- 
ed the  **minutes," 


MINUno.  I.at.  In  the  civil  law.  A 
lessening;  dinuimtion  or  reduction.  Dig.  4, 
5,  1. 

MIBBOBr.  The  Mirror  of  Justice,  or  of 
the  Justices,  commonly  spoken  of  as  the 
*'Mirror/*  is  an  aiicient  treatise  on  the  la^^'E 
of  England,  written  during  the  reign  of  Ed- 
ward IL,  and  attributed  to  one  Andrew 
Ho  rue. 

MIS.  An  inseparable  particle  used  in 
composition,  to  mark  an  ill  sense  or  depram- 
tion  of  the  meaning;  as  *'niiscomputatioii"  or 
"misaccompting/'  L  c„  false  reckoning,  Sev^ 
eral  of  the  words  following  are  illu,stratiOBfl 
of  the  force  of  this  inonosyllabie. 

MISA,    In  old  Englisli  law.    The  nilse 
or  issue  in  a  writ  of  right.  Spelmau, 

In  old  records,  A  compact  or  agreement; 
a  form  of  compromise,  Coweil* 

MISADVENTURB.  A  mischance  or  ac- 
cident; a  casualty  caused  by  the  act  of  one 
person  and  inflicting  injury  upon  another 
Homicide  '^by  misadventure'*  Is  where  a 
man,  doing  a  lawful  act,  without  any  la* 
tent  ion  of  hurt,  unfortunately  Idlls  another. 
4  Bl.  Comm.  182  j  Williamson  v.  State,  2 
Ohio  Cir,  Ct,  E.  202;  Johnson  v»  State*  94 
Ala.  S5,  10  South.  667. 

MISAI.LEGE,  To  cite  falsely  as  a  proof 
or  argument 

MISAPPLICATION.  Improper,  Illegal, 
wrongful,  or  corrupt  use  or  application  of 
fnufls,  property,  etc.  Jewett  v.  U.  S.,  100 
Fed.  84a  41  a  C.  A.  S8;  U.  S.  v,  Youtsey 
CC.  C.)  91  Fed.  8C7 ;  U.  S.  v,  Taintor,  2S  Fed. 
Cas.  a 

MISAPPKOPKIATION,  This  is  not  & 
technical  term  of  law,  but  it  is  sometimes 
applied  to  the  mif^demeanor  which  Is  com' 
mitted  by  a  banker,  factor*  agent,  trustee, 
etc^  who  fraudulently  deals  with  money, 
goods,  securities,  etc,  Intrusted  to  him,  or 
by  a  director  or  public  officer  of  a  corpora- 
tion or  company  who  fraudulently  misap- 
plies any  of  its  property.  Steph.  Grim.  Dig, 
257,  ct  scq.;  Rweet.  And  see  Winchester  v. 
Howard,  130  C^aL  432,  64  Tac.  G92,  89  Am.  St 
Hep,  103;  Frey  Y.  Torrey,  70  App.  Div.  im, 
75  N.  Y,  8upp.  40, 

MISBBHAVIOB.  Ill  conduct;  improper 
or  unlawful  lieliavtor.  Verdicts  are  some* 
times  set  anide  on  the  ground  of  luishehavlor 
of  jurors.  Sndth  y.  Cutler,  10  Wend.  (N.  I.) 
m\  25  Am.  Dec.  580;  Turnbull  v.  Martin,  2 
Daly  (N.  Y.)  430;  State  v.  Arnold,  100  Tenn. 
307.  47  S.  W,  221. 

MISCARRIAGE,  In  medical  jmriM 
prudence.  Thv  eximlsion  of  the  ovum  or 
emhyro  from  the  utcrm  within  the  first  six 
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weeks  after  cotiooi>tl(iiJ.  Ketweeii  that  thm, 
and  lief  or*?  the  ox  pi  mt  ion  of  tbe  sixtli 
month,  when  tlie  child  may  possibly  live,  it 
in  termed  '*ahorth>n/'  Wlieii  the  delivery 
takes  place  suon  after  the  ^ixth  mouth.  It 
is  dmauinated  "premature  lahor/'  But  the 
triminal  act  of  di's^truyinj?  the  fa  iiift  at  auy 
time  before  birth  Is  tormed,  iu  law,  '*pro- 
curing  mii^carrhiK^t}/'  Chit  Mtnl.  Jur.  410. 
^ee  HnMi  v.  State,  33  Me,  JiO,  54  Am.  I.>ec. 
im;  State  v.  Howard,  32  Vt.  402:  Mills  v. 
Com.,  13  Pa.  m2;  State  v.  Crook,  10  Utah, 
212,  51  Pac.  1091, 

In  practice,  As  iiJ^ed  in  tlie  ^;tatute  of 
fnuids,  ("debt,  default  or  ndwcurrlaiie  of  an- 
other,") this  term  means  any  species  of  un- 
lawfnl  conduct  or  \vronj*fnl  act  for  whtf*h 
the  doer  could  be  lH*ld  liable  iu  a  civil  ac- 
tion. CwaDsey  v,  Orr,  173  Mo.  532,  73  W. 
477. 

mSCEGENATION,  Mixture  of  races; 
marriaice  between  persons  of  different  races; 
as  between  a  white  person  and  a  ne^n-o. 

MISGHAKGE^  Ad  err  on  eons  t*harjL,'e;  a 
char^je,  given  by  a  court  to  a  jnry,  wbicli  in- 
volves errors  for  vvbkrh  the  jud;^^meiit  niay 
he  reversed. 

MISCHIEF.  Ill  legislative  parlance,  the 
word  is  often  used  to  signify  the  evil  or 
danger  wliich  a  statute  is  intended  to  cure 
or  avoid. 

In  the  phrase  "maiidous  mischief,"  (wldch 
s«e^)  it  imports  a  wantozi  or  reciiless  injury 
to  persons  or  property, 

MISCOGNISANT,  Ignorant;  nninform- 
ed,   Tlie  word  is  obsolete, 

MISCONDUCT,  Any  unlawful  conduct 
on  the  j>art  of  a  person  coneerned  In  the  ad- 
ministration of  justice  which  in  prejudicial 
to  the  rights  of  parties  or  tt>  the  ri^^ht  deter- 
mination of  the  cause;  as  *'ndsconduct  of 
Jurors/'  ''misconduct  of  an  arbitrator."  The 
term  is  also  used  to  express  a  dereliction 
from  duty,  injurbnis  to  another,  on  the  part 
of  one  employed  in  a  professiunai  cai>aHty, 
as  a  a  attorney  at  law,  (Stu^je  v.  Stevens,  1 
DeniQ  [N.  Yd  2fj7,)  or  a  pul^lle  omcer,  (f^tate 
F.  Leach.  00  Me.  ns.  11  Am.  Itep.  172.) 

MISGONTINUANGE.  In  practice.  An 
improper  contlunance:  want  of  projier  form 
in  u  c^intinuain  i* :  the  same  with  '*discontiii- 
uanceJ'  Cowelb 

MISCREANT.  In  old  Ru^-liJ>!h  law.  An 
apostate;  an  unbeliever;  one  who  totally  re- 
nounced Christianity.    4  Bl,  Comni,  44, 

MISDATE,  A  false  or  erroneous  date 
affixeri  to  a  paper  or  document 

MISDELIVERY.  Tbe  deliv*>ry  of  prop- 
erty ijy  a  carrier  or  warehousematt  to  u  per* 


son  not  authorised  by  the  owner  or  person 
to  whom  the  carrier  or  warehouseman  is 
lound  l)y  his  contract  to  deliver  it,  Cleve- 
land, etc,  H,  Co.  V.  Potts,  33  Ind.  Apt),  564, 
71  E,  ;  Forbes  v.  Boston  &  L,  It  Co., 
133  Mass.  156. 

MISDEMEANANT,  A  person  guilty  of 
a  misdemeanor;  one  sentenced  to  puidsh- 
ment  upon  conviction  of  a  misdemeanor. 
See  First-Class  Misdemeanant, 

MISDEMEANOR.  In  crtmlnai  law.  A 
general  name  for  criminal  offenses  of  every 
sort,  punishable  by  indictment  or  special 
proceedings,  which  do  not  in  law  amount  to 
the  grade  of  felony, 

A  misdemeanor  is  an  not  committed  or  omit- 
ted (u  viohition  nf  n  public  law  either  forbidfling' 
or  commatuHng  it.  This  genera]  clefiaifion,  bow- 
ever,  coraprLdiends  both  **crimes"  and  '*misde- 
nionnora,"  wlii<^h,  properly  speaking,  are  mere 
f33  nonymoua  terras;  though,  in  common  usag*^, 
tite  word  "crimes"  is  made  to  denote  such  of- 
fenses as  are  of  a  deeper  and  moi'e  atrocious 
dj^e  ;  while  smaller  faults  and  omissions  of  less 
conaerpieuce  are  comprised  under  tbe  milder 
term  of  "misdemeanors"  only.  In  tlie  English 
law,  *'mi!^demeanor''  is  general litr  used  in  contra* 
distinction  to  *'febmy  and  misdemeanorg  com- 
luehend  all  indictable  offenses  wiiieh  do  not 
amount  to  felony,  as  libels,  conspiracies,  at- 
tempts, and  solicitations  to  commit  felonies,  etc. 
Brown,  And  see  People  v*  Upson,  7S>  Ilnn.  87, 
2n  X,  Y,  Snpp.  Oir>;  Id  re  BerE,dn.  31  Wis. 
m\:  Kelly  v.  People,  132  111,  mi,  24  N.  K, 
5G;  State  v.  Hunter,  07  Ala,  S3;  Walsh 
People,  65  IlL  65,  IG  Am,  Eep,  56a 

MISDESCRIPTION,  An  error  or  falsity 
in  the  description  of  the  snbject -matter  of 
a  contract  which  deceives  one  of  the  parties 
to  his  injury,  or  is  misleading  in  a  material 
or  sut>stantial  point. 

MISDIRECTION.  In  practice.  An  er- 
ror made  l>y  a  Judge  In  instructing  tlie  Jury 
upon  the  trial  of  a  causae. 

MISE,  The  Issue  In  a  writ  of  rt^rbt. 
Wiicn  the  tenant  in  a  writ  of  rij^ht  xdearls 
that  his  title  is  better  than  the  deiaandaut's, 
he  is  said  to  join  the  niUf  on  the  mere  right, 

Alpo  expenses;  costs;  disbursements  in  an 
act  ion, 

— MisG-money,  Money  paid  by  way  of  con- 
tract or  composition  to  purchase  any  liberty, 
etc.    HI  on  at 

Misera  est  aervitos,  nbl  Jus  est  vaE^nm 
aut  inceifttiin.  It  is  a  wretched  state  of 
shivery  winch  subsists  wbere  the  law  is  va^ie 
or  uu<  ertain.   4  Inst  245;  Broom*  Max.  150. 

MISERABILE  DEPOSITtlM,  Ltit,  In 
tlm  cisil  law.  The  namo  of  an  involuntary 
deposit.  maVie  under  jiressing  necessity;  as, 
for  instance,  sbipwrecis,'  fire,  or  other  inevi- 
table  cahimity.  Poth,  Proe.  Civile,  pt.  5.  1, 
§  l:  Code  La.  2t>3o. 

MISERERE,  The  name  and  first  word 
of  one  of  the  penitential  psalms,  being  that 


MISERICORDIA 


784 


MISREPRESENTATION 


which  was  commoaly  used  to  be  given  by  the 
onliiiary  to  such  eondtmiiied  malefactors  as 
were  allowed  the  lieiiefit  of  clerjry;  ■\vhetice  it 
Ifi  also  called  the  "pnalm  of  mercy.''  Whiir- 
ton. 

MISERICORDIA.  Lat,  Mercy;  a  fine 
or  amercianieut;  an  arbitrary  or  diseretiou* 
ary  aruereeinent 

— Miscricordia  commtiiiis.  Tn  old  Ktij^LiKh 
law,    A  fine  set  on  a  whole  t'outity  or  hundred, 

MISFEASANCE.  A  noRdeed  or  tre^i'^ss. 
The  (loiii^^  what  a  party  ou^lit  10  do  hnitrof)- 
erly.  1  Tithl,  Pi\  4.  The  hiiiiroi>er  perform- 
ance of  some  act  w  Iiich  a  man  may  lawfully 
do.  3  Stej>h,  Comm,  41)0,  And  nee  EcU  v. 
Josselyn,  3  Gray  (Mass.)  300,  63  Am.  Dec. 
741:  Illinois  Cent.  R.  Co.  v.  FoiilUs,  191  IlL 
57,  00  N.  E.  SOO ;  Bud  ley  v.  Flemini^KlmrK, 
115  Ky.  5,  72  S.  W,  327,  60  L.  R.  A.  575,  103 
Am.  St.  Rep,  203. 

MisfeasHuce,  strictly^  is  not  doing  a  lawful  act 
in  a  proper  manner,  omittinj^  to  do  it  as  it 
should  be  done  ;  wllile  malfea^^ance  is  the  doin^ 
an  art  w  holly  wron^^ful ;  and  u o n - fea  sa ngg.  i g  a n 
omit^sioa  to  perfonn  a  duty,  or  a  totairnci;Ipet 
of  duty.  But  **iniRfeasant^e*'  is  often  car<*le*ssly 
used  in  the  sense  of  "malfeasaute."  Coite  v. 
Lynes,  33  Conn.  101J, 

MISFEAZAKCE.    See  MiSFEAfiANCE. 

MISFORTUNE.  An  adverse  event,  ca* 
lamity,  or  evil  for  time,  arising  by  accident, 
<or  without  tlie  will  or  concurrence  of  him 
who  sufifers  from  It,)  and  not  to  be  foreseen 
or  f^iiarded  against  by  care  or  prudence.  See 
20  Q.  E.  Dlv,  SIG.  In  its  applleatiun  to  the 
law  of  homicide,  this  term  always  involves 
the  furtber  idea  that  the  person  causitig  the 
death  is  not  at  the  time  eii;i;aged  in  any  un- 
lawful act.   4  Bh  Comm.  182. 

MISJOINDER.    See  Joinder. 

MISKENNING.  In  Saxon  and  old  Eng- 
Vmh  law.  An  unjust  or  irregular  sumnnming 
to  court;  to  speak  unsteadily  In  court;  to 
vary  in  one's  plea*  Cowell;  Blount;  Spel- 
maUi 

MISLAT,  To  deposit  in  a  place  not  aft- 
er wards  recollected;  to  lose  anything  by  for- 
getf Illness  of  the  iflaco  where  it  was  laid, 
Sbehane  v*  State,  13  Tex,  App,  535. 

MISLEADING.  Delusive;  calculated  to 
lead  astray  or  to  lead  into  error.  Instruc- 
tions which  are  of  such  a  nattire  as  to  be 
misunderstood  by  the  jury,  or  to  give  theni 
a  wrong  impression,  are  said  to  be  "mislead- 
ing;* 

MISNOMER.  Mistake  in  name;  the  giv- 
ing an  incorrect  name  to  a  person  in  a  plead- 
ing, deed,  or  other  instrument, 

MISPLEADING.  Pleading  incorrectly, 
or  omitliug  auylhin^f  iu  pleading  whkb  m  es- 


sential to  the  support  or  defense  of  an  action, 
is  so  calleil:  as  in  the  case  of  a  plaintitf  not 
merely  stating  bis  title  iu  a  defective  maimer, 
but  setting  forth  a  title  w*hicb  is  essentially 
defective  iu  itself ;  or  if,  to  an  action  of  debt» 
the  defendant  pleads  "not  guilty*'  instead  of 
nil  debet.  Brown.  See  Lovelt  v.  PeU,  22 
Wend.  (N.  Y.)  370;  Chicago  &  A,  R,  Co. 
Muri>hy,  198  111.  4G2,  04  X,  K  1011. 

MISPRISION,     In    crimmal   law.  A 

term  used  to  signify  every  cojisidt'r.Uiie  mis* 
demeanor  which  ba.s  not  a  certain  name  giv- 
en to  it  by  law.  3  Inst,  3G,  But  mure  pjit- 
ticuhiriy  and  properly  the  term  denotes  ei- 
ther (1)  a  contempt  against  the  sovereign,  the 
government,  or  the  courts  of  justice,  includ- 
ing not  only  contempts  of  court,  properly  su 
called,  but  also  all  forms  of  seditious  or  dis- 
loyal conduct  and  leze-inajesty;  (2)  uiidad- 
minislration  of  high  public  office,  ineliKUng 
X>ecnlation  of  the  public  funds;  (3)  negle<  t  or 
light  account  made  of  a  crime,  that  is,  failure 
in  the  duty  of  a  citizen  to  endeavor  to  pre- 
vent the  commission  of  a  crime,  or,  having 
knowiedge  of  its  commission,  to  reveal  it  to 
the  proper  authorities.  See  4  Bl,  Conim,  11&- 
120, 

MisprisioiL  of  felony.  The  offense  of  €ou- 
ceiiling  a  felony  committed  by  another,  hat  with- 
out suc'h  iirevioim  concert  with  or  sutsseqaent 
assistanee  to  the  felon  as  would  mak*^  tlie  party 
concealing  an  aeeessory  before  or  after  the  fact* 
4  Steph.  C^omm,  2(lQ;  4  BL  Comm.  121;  Car- 
penter V.  State,  (>2  Ark.  3G  S.  W,  ^MH^- 
Mi&pHsion  of  treason.  The  bare  knovvldge 
and  eooeealraent  of  an  act  of  treason  or  treason' 
able  plot,  that  is,  without  any  assent  or  pa^ 
tieipation  therein,  for  if  the  latter  elements  be 
present  the  party  becomes  a  principal.  4  r?l. 
Comm.  120;  I'en,  Code  Cal.  %  38.— Negative 
mispriBioiii  The  concealment  of  sometfiiag 
whk  h  0UK:ht  to  be  revealed ;  that  is,  mtd- 
prision  in  the  third  of  the  specUk  meanings 
given  above. — Positive  misprij^ion.  The  com- 
mission  of  somethin^^  which  ovmht  not  to  be 
done;  that  is,  misprision  in  the  first  and  second 
of  tlie  specific  meanings  given  a  hove. 

In  practice.  A  clerical  error  or  mistake 
made  by  a  clerk  or  other  judicial  or  minis- 
terial officer  in  writing  or  keeping  records. 
8ee  Merrill  v.  Miller,  28  Jlont.  134,  72  Pac 
427. 

MISREABING.  Reading  a  deetl  or  other 
iuistrnmeut  to  an  il  J  iterate  or  blind  man  (who 
is  a  party  to  It)  in  a  false  or  deceitful  aia li- 
ner, so  that  he  conceives  a  wrong  idea  of  its 
tenor  or  contents.  See  5  Coke,  It);  (5  East, 
309;  Hallenbeck  v,  Dewitt,  2  Johns.  (N.  Y,) 
404. 

MISItECITAl^.  The  erroneous  or  incor- 
rect recital  of  a  matter  of  fact,  either  in  an 
agreement,  deed,  or  pleading. 

MI5K£PRBSBNTATION.  An  Inten- 
tlonal  false  statement  respecting  a  matter  of 
fact,  made  by  one  of  the  parties  to  a  con- 
tract, which  Is  material  to  the  contract  and 
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iutiueiitial  in  producing  it  Wise  v.  Ftilicv, 
29  N.  J.  Kq^  202. 

FfilfiB  or  frattdulent  mi^^representlon  is  a 
represeDtatiou  eyntrary  to  the  fact,  lunde  by 
A  jiemm  witii  a  kuowletlire  of  its  fulHeliood, 
and  lieiijg  tlie  unuse  of  ILie  otlier  party's  eli- 
te-ring  into  tiie  contract,    tl  Claris  &  F. 

Ne[/iitjent  niisrei>reMeiitatioij  is  a  faise  vvp- 
resentation  miu]e  hy  a  person  wlio  lias  no 
reasonable  grouitds  for  tielievlng  it  to  be  true, 
ttioijgh  he  docs  not  know  that  it  is  untrue, 
or  even  believes  It  to  be  true,  L.  E.  4  U.  L, 
79- 

litttocent  niisrepresentatfon  is  where  tlie 
pel^^on  makiii^^  the  representation  Inul  rca- 
souable  grounds  for  believing  it  to  be  true. 
L  R.  2  Q,  B.  580. 

MISS  A*    Lat    The  mass. 

MISS^  PRESBYTEB.  A  priest  in  or- 
ders. Blount, 

SOSSAli,    Tlie  mass-book. 

MISSII.IA.  In  Roman  law.  Gifts  or  lil> 
eraiilics,  wliich  the  prtetors  and  consuls  were 
in  the  habit  of  ttirowing  among  the  people. 
Inst.  2,  1,  45. 

MISSING  SHIP.  In  maritime  law,  A 
veiissel  is  so  called  when,  coniputed  from  her 
known  day  of  sailing,  the  time  tlnit  has 
elapsed  exceeds  the  average  duration  of  simi- 
lar voyages  at  the  same  season  of  the  year, 
3  Duer,  Ins,  4G9. 

HISSIO*  Lat,  In  the  civil  law,  A  send- 
ing or  putting.  Miss  10  in  hona,  a  putting 
the  creditor  in  possession  of  the  del > tor's  prop- 
erty. Maekeld.  Rom.  Law,  %  52L  Missto 
Jiidicum  in  con-^niitw,  a  sending  out  of  the 
jtidiccs  (or  jury)  to  make  up  their  sentence, 
Ilallifax,  Civil  Law,  h.  3,  e.  1.3,  no,  31. 

MISSIVES.  In  Scott  li  law.  Writings 
pas^seil  between  parties  as  evidence  of  a 
traii^action.  Belk 

MiSSTAICirS.  In  old  records.  A  mes- 
senger. 

MISTAKE*  Borne  unintentional  act, 
omission,  or  error  arising  fronj  ignorance*  sur- 
prise, imposition,  or  tnispJaced  confidence. 
Code  Ga.  §  3117;  1  Story,  Eq,  Jur.  %  110. 

That  result  of  Ignorance  of  law  or  fact 
wJiich  has  misled  a  person  to  commit  that 
which,  if  he  had  not  been  hi  error,  he  would 
not  have  done.    Jeremy,  IC<i.  J  nr.  358. 

A  mistake  exists  when  a  i^erson,  under 
some  erroneous  coovhtitni  of  law  or  fact, 
does,  or  omits  to  do,  some  act  which,  but  for 
the  erroneous  couvk  tion.  he  would  not  have 
done  or  omitted.  It  niay  arise  either  from 
luieonsciousness,  ignorance,  forget  fulness, 
iniimitioa,  or  misi»Iaced  confidence.  Risph, 
Eq.  1 185.  And  see  Allen  v.  Elder,  70  Ga.  t;77, 
Bl,  La  w  Dict.  f2D  Ed  . )— 50 


2  Am.  St.  liep.  m;  Russell  v.  Colyar,  4 
Ileisk.  (Tenu.)  1,'>4 ;  Peasley  v.  McEadden,  6S 
Cal.  on,  10  Pae.  171J;  Cummins  v,  Bulgin, 
n7  N.  J,  Eq,  470;  Chicago,  etc.,  R.  Co.  v.  Hay, 
llfj  111.  493,  10  N.  E,  29;  McLoney  v*  Edgar, 
7  Pa.  Co.  Ct.  R.  29. 

Mis  take  of  fact  is  a  mistake  not  caust*d  by 
the  neglect  of  a  legal  duty  on  the  part  of  the 
per.'^ou  making  the  mistake,  and  consisting  in  (1) 
an  nnc'onscioiia  ignorance  or  forget fulne^.^  of  a 
fact,  pa8t  or  present,  material  to  the  contract; 
or  (2)  belief  in  the  present  existence  of  a  thing 
iiiateriiil  to  the  contract  which  does  not  exist, 
or  in  tiie  past  existence  of  such  a  thing  which 
has  not  existed.    Civ.  Code  Ual.  §  1577. 

A  wiiftfikG  of  law  happens  when  a  party,  hav- 
ing full  knowledge  of  tiie  facts,  comes  tn  an  er- 
roneous conclusion  as  to  their  legal  effect.  It 
is  a  mistaken  opiniun  or  inference,  arimng  fr<iin 
an  imperfect  or  incorrect  exercise  of  the  judg- 
ment, upon  facts  as  tbcy  really  are,;  and,  like 
a  correct  opinion,  which  is  law,  necessarily  pre- 
s apposes  that  the  person  forming  it  is  in  full 
possession  of  them.  The  facts  precede  the  law, 
and  the  true  and  false  opinion  alike  imply  an 
acqtmintaiicu  with  them.  Xeitiier  can  exist 
without  it.  The  one  is  the  result  of  a  correct 
application  to  them  of  legal  principles,  which 
every  man  is  presumed  to  know,  and  is  culled 
'Maw  ;"  the  other,  the  result  of  a  faulty  applica- 
tion, and  is  called  a  '*inistake  of  law,'*  Hurd 
V,  Hail,  12  Wis.  124. 

MtititaJ  mistake  is  where  the  parties  have  a 
conmion  intention,  but  it  is  induced  by  a  com- 
mon or  mutual  mistake, 

MISTEKT.    A  trade  or  calling.    Co  well. 

MISTRESS.  The  proper  style  of  the  wife 
of  an  esquire  or  a  geutleman  in  England. 

MISTRIAIi.  An  erroneous,  invalid,  or 
nugatory  trial;  a  trial  of  an  action  which 
cannot  stand  in  law  because  of  waut  of  juris- 
diction, or  a  wrong  drawing  of  jurors,  or  dis- 
regard of  some  other  fundamental  requisite. 

MISUSER.  Abuse  of  an  office  or  fran- 
chise.   2  Bl.  Comm.  153, 

MITIGATION,  Alleviation;  abatement 
or  ditniuution  of  a  penalty  or  punishment  im- 
posed by  law.  "Mitigating  circumstances'' 
are  such  as  do  not  constitute  a  justification 
or  e.xciise  of  the  offense  in  question,  but 
which,  in  fairness  and  mercy,  nmy  he  con- 
sidered as  extemiatmg  or  reducing  the  degree 
of  moral  culpability.  See  Heaton  v.  Wright, 
10  How.  Prac,  (K.  T.)  82;  Warulell  V,  Ed-* 
w^ards,  25  ITnn  (N.  Y,)  500;  Hess  New 
York  Press  Co,,  20  App.  Div,  73,  4&  N.  Y, 
Kupp.  804, 

^Mitigation  of  damages.  A  rednr  tion  of 
the  amount  of  damages,  not  by  proof  of  facta 
which  are  a  l>ar  to  a  part  of  the  plaintiff's  catise 
of  action,  or  a  justification,  nor  yet  of  facts 
which  constitute  a  cause  of  action  in  favor  of 
the  defendant,  but  rather  facts  which  show  that 
the  ]ila  in  tiff's  conceded  cause  of  action  does  not 
cntith^  him  to  so  iarge  an  amount  as  the  show- 
ing on  his  side  would  otherwise  jnstify  the  jury 
in  allowing  him.    1  S^uth.  Dam.  226* 

MITIOB  SENSUS,  Lat*  The  more  fa* 
vorable  acceptation. 
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Mltimt  imperoiLti  melius  pare  tar.  The 

mova  mildly  one  conimauds,  the  better  is  he 
(iheyed,   3  lust.  24. 

MITOYENNETfj.  In  French  Inw.  The 
joint  owiiershii)  of  two  neigiibors  In  a  wall^ 
ditch,  or  hed^^e  which  separiites  their  estates, 

MITTENDO  MANUSCBIPTITM  PEDIS 

FINIS.  An  abolished  jinMcial  writ  address- 
ed to  the  ti'easnrer  and  chaniLorhiin  of  the 
exchcqner  to  ^  ear  eh  for  and  transmit  the  foot 
of  a  fine  acUiiowledged  before  jiisti*  es  in  eyre 
into  the  connnon  jjleas,    Hcg.  Orlg.  14. 

MITTER»  L.  Fi\  To  i>ut,  to  send,  or  to 
iiass;  as,  mittcr  Vcslate^  to  pass  the  estate; 
mitter  le  droit,  to  i^ass  a  right.  These  words 
are  used  to  distinguish  dilferent  Iciuds  of  re- 
leases. 

MITTER  AVANT-  U  Fr.  In  old  prac- 
tice. To  put  before;  to  jir^^sent  before  a 
court ;  to  produce  in  court, 

MITTIMUS,    In  EngOsIi  law-    A  writ 

nyed  in  sending  a  record  or  its  tenor  from  one 
court  to  another.  Thus,  where  a  nul  tiel  rcc- 
ord  is  pleaded  in  one  coiu't  to  tbe  record  of 
another  court  of  equal  or  superior  jurisdic- 
tion, the  tenor  of  the  record  is  brought  into 
chancery  by  a  Ci^rtioruri,  {q.  v..)  and  thence 
sent  by  mUtimua  into  the  court  where  the 
action  Is,   Tidd,  Pr*  745. 

In  criminal  practice.  The  name  of  a 
precept  in  writing,  issuing  from  a  court  or 
magistrate,  directed  to  the  sherifiC  or  other 
officer,  cominsinding  him  to  convey  to  tlie 
prison  the  person  mimed  tberein,  and  to  the 
jailer,  commanding  him  to  receive  and  safely 
keep  such  person  until  be  shall  be  deilvere^l 
by  due  course  of  law.  Pub.  St,  Mass.  1882, 
p.  12?>3,  Connolly  v,  Anderson,  112  Mass.  G2 ; 
Saunders  v.  U.  S.  (D.  C.)  Td  Fed.  im;  Scott 
T.  Spiegel,  6T  Conn.  340,  35  Atl.  2G2, 

MIXED.  Formed  by  admixture  Ot  com- 
minimi  ing;  partalvlng  of  tJie  nature,  character, 
or  le:iHl  attributes  of  two  or  more  distinct 
kinds  or  classes, 

— Miscecl  laws>  A  ninne  sometimes  given  to 
tijose  wtiiHi  corn^ern  botli  persons  and  property. 
^Mixed  (it^estioM*  This  phrase  may  ^  mean 
eittier  those  whidi  aris<^  from  the  conflict  of 
foreign  and  domestic  laws,  or  questions  arising 
on  a  trial  involvioi:  both  law  and  fact.  Bee 
B.mnett  V,  Eddy,  120  Midi.  tWK  79  W.  481. 
^Mixed  subjects  property.  Such  as  fall 
within  the  defxQition  of  thinj^s  real,  but  which 
are  attended,  nevertheless,  with  ^:ome  of  the 
legal  qualities  of  Ihin^rs  personal,  as  emblements, 
fix t VI res,  and  shares  in  puhlic  undertakings,  eon- 
oected  with  land.  lies  ides  these,  there  are  oth* 
ers  whieh,  thongh  thmsca  personal  in  point  of 
definition^  arc,  in  reape<.'t  of  some  nf  their  legal 
q^mlities,  of  the  natnre  of  things  real  ;  such  are 
animals  ferw  naiura;,  charters  and  deeds,  court 
rolls,  and  other  ev^idences  of  the  land,  together 
with  the  chests  in  which  thfy  are  eoutaiued* 
ancient  family  pictures-  ornaments,  tombstones, 
coats  of  armor,  with  pennons  nnd  other  ensigns, 
and  especially  heir-looms,  Wharton, 


As  to  mixed  Acton/'  "Blood/*  "Contract^ 
"Goveromeiit,"  "JarjV  '"Larceny,"  "Mar- 
riage/' *'Nyisauce/*  Pol  icy/'  "Presninptioa/ 
^I'roperty/'  *'Tlthes/'  and  "War/'  see  those 
tides. 

mixtion;  The  mixture  or  coufuslon 
of  goods  or  chattels  belonging  severally  to 
different  owners,  in  such  a  way  that  they 
can  no  lotiger  he  separated  or  distinguished; 
as  wliere  t'wo  measures  of  wine  belonging  to 
different  persons  are  poured  together  into  the 
same  cask. 

MIXTtTM  IMPERIUM,  tat.  la  old 
English  law.  Mixed  authority;  a  kind  of 
civil  power,  A  term  apidied  by  Lord  Haie 
to  the  *'power''  of  cerialu  suhordinate  ci?ll 
magistrates  as  distinct  from  "jurisdiction.*' 
Hale,  AuaL  §  11, 

MOB.  An  assemblage  of  many  people^ 
a<  ting  in  a  violent  and  disorderly  maimer, 
defying  the  law,  and  committing,  or  threat* 
ening  to  commit,  depredations  upon  property 
or  violence  to  persons.  Alexander  v,  State, 
40  Tex.  Cr,  R.  395,  50  S.  W,  TIG;  Marshall  v. 
Buffalo,  50  App.  Div.  140,  04  N.  Y.  Supp,  411; 
Champaign  County  v.  Church,  02  Ohio  St 
3lSt  57  N.  B.  50,  4S  L,  E.  A.  738,  78  Am.  St 
Rei>.  7ia 

The  word,  In  legal  use,  Is  practically  syi^ 
onymous  with  *'riot/*  but  the  latter  Is  the 
more  correct  term. 

MOBBING  ANB  RIOTING,  In  Scotch 
law.  A  general  term  including  all  those 
convocations  of  the  lieges  for  violent  and  un- 
lawful purposes,  which  are  attended  with  in- 
jury to  the  persons  or  property  of  the 
or  terror  and  alarm  to  the  neighborhood  In 
which  it  taltes  ftlace.  The  two  phrases  are 
usually  placed  together;  hut,  nevertheless, 
they  have  distinct  meanings,  and  are  SDme* 
times  used  separately  in  legal  language,  the 
wortl  "mobbing"  being  iieculiarly  ai>p]icable 
to  the  unlawful  assemblage  and  violence  of 
a  number  of  persons,  and  that  of  rioting'' 
to  the  outrageous  behavior  of  a  single  Indi- 
vidual,  Alls.  Crim.  Law,  c.  23,  p.  509. 

MOBILIA.  Lat,  Movables;  movable 
things;  t>llierwise  called  **r€S  mobiles.'* 

Mo  Mlia  non  kalKsMt  si  tTiiiii  >f  ova  hies 
have  no  .^itus  or  local  hahitatiom  Holmes  ?, 
Reiiisen,  4  Jolius.  (N.  Y.)  Ch,  472,  8  Aai,  Dee. 
581, 

Mobilia  seqnantiir  personam.  Movables 
follow  the  thiw  of  the]  perMUJ.  Story,  Cotifl. 
Law,  I  378;  Broom,  Max,  522. 

MOCKADOES,  A  kind  of  cloth  made  tn 
England,  ntentloned  In  St.  23  Ellz.  C*  9. 

MOBBXi,  A  putterD  or  reiu^esentatioo  of 
something  to  be  made.   A  fac  dimiie  of  some- 
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tiling  Invented,  made  on  a  reduced  scale*  In 
compliance  with  the  i»otODt  hivvs.  See  l^^tate 
Fox,  25  N.  J.  Law,  5G0;  Jlontana  Ore  Pur- 
chasiiiK  Co.  v.  Ho^tun,  etc.,  Mlii,  Co.,  27  Mont* 
288,  70  Pac.  1126. 

MODBHAMBN  INCVL,TATJE  TlX- 
TEL^*  Lm.  Ill  Roman  law*  The  re^^iila- 
tioii  of  justifiable  defense.  A  term  uj^ed  to 
express  that  de^:ree  of  force  lu  defense  of  the 
person  or  property  which  a  person  ndght 
safely  use,  although  it  should  occasion  the 
(lejith  of  the  ai^gressor.   Calvin ;  Bell. 

HODERATA  MISERICORDIA.  A  writ 
founded  on  Magna  Chart  a,  whicli  lies  for 
him  who  is  amerced  In  a  court,  not  of  rec- 
ord, for  any  transgression  beyond  the  quality 
or  quantity  of  the  offense.  It  is  addrt+ssed 
to  the  lord  of  the  court,  or  his  liailitT,  com- 
manding him  to  take  a  moderate  amt^rcisnueiit 
of  the  parties.  Kew  Js^at  Brev,  IGT;  Fitzh. 
Nat  Brev.  76. 

MODERATE  CASTIGAVIT.     Lat.  In 

pleading.  He  moderately  chastised.  The 
naiae  of  a  plea  in  trespass  which  jusUfies  an 
alleged  battery  on  the  ground  that  it  cou- 
sis  ted  in  a  moderate  chastisement  of  the 
plaintiff  by  the  defendant,  which,  from  their 
relations,  the  latter  had  a  legal  right  to  in- 
fiict 

MODERATE  SPEED.  In  admiralty  law. 
AB  applied  to  a  st earn- vessel  ^  "such  si>eed 
only  is  moderate  as  will  permit  the  steamer 
reasonably  and  effectually  to  avoid  a  collision 
ryj  slackening  speed,  or  by  stopping  and  re- 
versinsr,  within  the  distance  at  which  an  ap- 
proaching vessel  can  be  seen."  The  City  of 
Xew  York  fC.  C)  :^r>  Fed.  tm;  The  Allianca 
{D.  C.)  3D  Fed.  480;  The  State  of  Alabama 
(D.  C.)  17  Fed.  952. 

MODERATOR.  A  chairman  or  president 
of  an  assendjly.  A  person  appointed  to  pre- 
side at  a  popular  meeting.  The  presiding 
officer  of  town-meetings  in  New  England  is  so 
called.  See  Wheeler  Carter,  180  Mass.  382, 
62  N.  E.  471. 

MODIATIQ,  In  old  English  law.  A  cer- 
tain duty  p:iift  for  every  tierce  of  wine. 

Modica  clrcninstajLtia  facti  jus  mtitat. 

A  sLUiill  circunL^hiiJce  attending  an  act  may 
change  the  law. 

MODIFICATION.  A  change;  an  altera- 
tion which  introduces  new  elements  into  tlie 
details,  or  cancels  some  of  them,  hut  leaves 
the  general  purpose  and  effect  of  the  subject- 
matter  intact  Wiley  v.  Cf>rporation  of  lUuif- 
ton.  Ill  Ind.  Vfl.  12  N.  K  1(J5;  Btate  v.  Tuck- 
er, 36  Or.  2in,  fil  Pac,  894,  51  L.  R.  A.  24f>; 
Astor  V.  L'Amoreux.  4  Saiidf.  (X.  Y.)  r»3S. 

"Modification*'  is  not  exactly  nynonymous  wilh 
"amendment,**  for  the  former  term  denotes  some 


minor  change  in  the  substance  of  the  thing, 
without  ri^fVrence  to  its  improvem^^n?  or  d^ 
terio  ration  thei'eliy,  while  the  latter  word  im- 
parts an  ameiioration  of  the  thin*  {as  by  chang- 
in^  the  phrased oi<y  of  an  instruiuent,  8o  as  to 
injike  it  more  distinct  or  sp^H-iHc)  without  in- 
volving the  idea  of  any  change  in  substance  or 
essence. 

In  Scot  ell  law.  The  term  usually  ap- 
plSed  to  the  decree  of  the  teind  court,  award- 
ing a  suitiiijle  stijjend  to  the  minister  of  a 
parish.  Bell. 

MODIFY*  To  alter?  to  change  in  inci- 
dental or  subotdinate  features.    See  Mouiri- 

CATIOK* 

MODIUS.  Lat.  A  measure.  Specifical- 
ly, a  Itoman  dry  oieasure  having  a  capacity 
of  about- D50  ctihic  inches;  but  io  medieval 
English  law  used  as  an  approximate  trar:.Hla- 
tion  of  the  word  ''bushel," 

— Modius  terrse  vel  a^ri.  In  old  Eo;?lish 
law.  A  quantity  of  ground  containiug  in  length 
and  breadth  lOU  feeL 

MODO  ET  FORMA.  Lat.  In  manner 
and  form.  Winds  used  in  the  old  Latin 
forms  of  pleadings  by  way  of  traverse,  and 
literally  translated  in  the  modern  precedents^ 
importing  that  the  party  traversing  denies 
the  allegatioii  of  the  other  party,  not  only  in 
its  general  effect,  but  in  the  e.^act  manner 
and  form  in  which  it  is  made,  Steph,  PL 
189,  100. 

MODUS.  Lat.  In  tbe  civU  law.  Man* 
uer  ;  means  ;  way. 

In  old  convcyancine.  Mode  J  manner  ^ 
the  arrangement  or  expres'Sion  of  the  terms 
of  a  contract  or  conveyance. 

Also  a  consideration ;  the  cmisideration  of 
a  conveyance^  techuically  expressed  by  the 
wwd  "lit"' 

A  qualification,  involving  the  idea  of  va- 
riance or  departure  from  sotue  general  rule 
or  form,  either  by  way  of  restriction  or  en* 
largeinent,  according  to  the  circumstances  of 
a  parti  cidar  case,  the  will  of  a  donor,  the 
particular  agreement  of  parties^  and  the  like, 
Burrill 

In  oriminal  pleadingp  The  modm  of  an 
indictment  is  that  part  of  it  which  contains 
the  narrative  of  the  commission  of  the  crime; 
the  statement  of  the  mode  or  manner  ia 
which  the  offense  was  committed.  Tray.  Lat. 
Max, 

In  ecclesiastical  law.  A  peculiar  man- 
ner of  tithing,  growing  out  of  custom. 

—Modus  de  non  decim&ndo.  In  ecclesias- 
tical law,  A  cu^vtom  or  proscription  of  entire 
exeiuption  from  the  payment  of  tithes;  this  is 
not  valid,  unless  in  the  ease  of  abbey-lands, — 
Modus  decimandi.  In  ecclesiastical  law.  A 
11111  iiner  of  tithing';  a  partial  exemption  from 
tiihe>;.  or  a  pecuniary  compoj?ition  prescribed 
l>y  immemorial  iiBage,  and  of  reasonable 
amount:  for  il  will  be  invalid  as  a  rank  modm 
if  greater  than  the  value  of  the  tithes  in  the 
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time  of  Hitliurd  I.  Stim,  Law  Gloss. — Modus 
lialtllis«  A  rjilid  maiiiier. — Modus  lerandi 
fines*  The  nuuinei*  of  l^^vyijig  fines,  Tlie  title 
of  ii  short  .statute  in  Ftviu'h  pai^sed  in  the  eight- 
eenth yeiir  of  Kthvanl  I.  2  Inst.  510;  2  BJ. 
Comm*  3-10* — Modus  teneudi.  The  nianni^r  of 
holding:;  f.  e.,  the  diffmfU  spocios  vf  iMnuies 
by  which  estates  tire  h-'ld — Modus  transfer- 
Teudi.  The  iiuiniier  ol  ininsfeiriu;;,— Modus 
vacandi.  The  manner  of  vacating.  How  and 
why  an  estate  has  been  reiinqui^shed  or  sur- 
rendered by  a  vass^al  to  hh  lord  might  well  be 
referred  to  by  thi^j  phrase.  See  Tray.  Lat,  Mas. 
a.  r.— ^Itauk  modus*  One  that  is.  too  tar^e, 
KatiUtiess  is  a  mere  rule  of  evidt>nct%  drawn 
from  the  iraprobahility  of  the  fact,  ratiier  than 
a  i'ule  of  law.    2  Steph,  Comm. 

Modus   de  non   decimal  do  non  valet* 

A  modit^^  tpro^criptiun)  not  lu  i>ay  tithes  is 
void.  Lofft,  427;  Cro.  Ella.  511;  2  « liars.  BL 
Co  turn.  31, 

Modus    et    Gomventio    viucunt  legem. 

Custom  and  agreemejil  overrule  Inw,  This 
maxim  forms  oue  of  the  first  principles  rei* 
ative  to  the  law  of  contracts*  The  excep- 
tions to  thu  rule  here  luid  down  are  in  ca^es 
agaiimt  public  policy,  morality,  etc,  2  Coke, 
73 ;  Broom,  IMax.  GSO,  y01-G95. 

Modus  legem  dat  douationi,  Ouslotn 
gives  law  to  the  gift  Co*  Litt,  ID;  Broom, 
Max.  409 

MOEBIiE.  K  Er,  Movable.  Bims 
mot'bks,  movalde  goods.    Britt.  e.  11 

MOEKBA.  The  secret  killing  of  another; 
rutirder.    4  BL  Comm.  194* 

MOFUSSIIi.    In  Hindu  law.  Separated; 
purticularized ;  the  subordinate  divisions  of  a 
district  in  contradistinction  to  i^addcr  or 
--  Suddvr,  wiiich  implies  the  chief  seat  of  gov- 
ernment. Wharton 

MOHAMMEDAN  LAW.  A  System  of 
native  law  prevailing  among  the  Moham- 
medans in  India,  and  administered  therti  by 
the  British  government. 

MOHATKA.  In  French  law.  A  transac- 
tion covering  a  framluleut  device  to  evade 
the  laws  against  usury. 

It  takes  place  where  an  individual  buys 
merchandise  from  another  on  a  credit  at  a 
higli  price,  to  sell  it  Immediately  to  the  ^n^t 
seller,  or  to  a  third  person  who  acts  as  hi« 
agent,  at  a  much  less  i>rice  for  cash.  10 
TouIIier,  no.  44. 

MOIDOKX:.  A  gold  coin  of  Portugal, 
valued  at  twenty-seven  English  shillings, 

MOIETY.  The  half  of  anything.  Joint 
tenants  are  said  to  hold  by  moieties.  Litt, 
125;  3  C.  B*  274,  2m. 

~Moiety  acts.  A  name  f?ometimes  applied  to 
penal  and  ijrirnirial  statutes  which  provide  thnt 
half  the  penalty  or  fine  ^sball  inure  to  the  bene- 
fit q£  the  informer. 


MOLENDINUM.    In  old  records*  A  mill 

MOLENDUM.  A  grist;  a  certain  tinm* 
tity  of  corn  sent  to  a  mill  to  he  grouud. 

MOLESTATION.  In  Scottb  hvw.  J  in^fr 
sensory  action  cak  ulated  for  conjoin uiwi:  pvth 
prietors  of  landed  estates  in  the  Uiwfiui  po^ 
session  of  them  till  the  point  of  rii^Ift^  Sie 
determined  against  all  who  shall  attenji>t  to 
disturb  their  ]>ot; session.  It  is  chiefly  used 
in  questions  of  commonty  or  of  controverted 
marches.   Ersk.  Inst*  4,  1,  48. 

MOLITURA.  The  toll  or  nmlture  paid 
for  grinding  corn  at  a  milk  .Tacob. 

— Molitura  liliera.  Erec  grindini^;  a  libert? 
to  have  a  mill  without  payiug  tolls  to  the  lord. 
Jacob. 

MOLLITER  MAHUS  IMFOSUIT*  Lat 

He  gently  laid  hands  uiiojl  Formal  words 
in  the  old  Latin  jjleas  in  actions  of  trci^pass 
and  assault  where  a  defeiulant  jusHfied  lay- 
ing hands  upon  the  plain titf,  as  where  it  was 
done  to  keep  the  peace,  etc.  The  phrase  Is 
literally  translated  in  the  modern  pietedeata, 
and  the  original  is  retained  as  the  name  af 
the  plea  in  such  cases.  3  Bk  Cuinm.  21;  1 
Chit,  PL  501,  o02;  Id.  1071. 

MOLMUTIAN  LAWS,  The  laws  of 
Dunval!o  ^folmutuls,  a  legendary  or  myth- 
ical king  of  tlie  Britons,  who  is  supposetl  to 
have  begun  bis  reign  about  400  B.  C.  These 
laws  were  famous  in  the  land  till  the  €oa- 
quest.    Tomlina;  Mozley  &  Whitley. 

MOMENTUM.  In  the  civil  law.  An  la- 
st ant;  an  indivisible  portion  of  time,  Citl* 
yin. 

A  portion  of  time  that  might  be  meastired; 
a  division  or  subdivision  of  an  hour;  an- 
swering in  some  degree  to  the  modern  miw 
ntc,  but  of  longer  duration.  Calvim 

MONACmSM.    The  state  of  monks. 

MONAKCHY.  A  government  in  whicll 
the  supreme  power  Is  vested  in  a  single  |>e^ 
son.  Where  a  monarch  is  Invested  with  ab- 
solute power,  the  monarchy  is  termed  '^dei- 
potic  where  the  supreme  power  is  virtual- 
ly in  the  laws,  though  the  majesty  of  gov- 
ernment and  the  administration  are  vested 
In  a  single  person,  it  is  a  *'linutetr*  op 
"constitutionar'  monarchy.  It  is  hereditary 
where  the  regal  i>ower  descends  iannedintelj 
from  the  possessor  to  the  next  heir  by  blood, 
as  in  ICnglaml ;  or  elective,  as  was  formerly 
the  case  in  Poland*  Wharton. 

MONASTEKIUM.  A  monastery;  ft 
church.  5:^pelmam 

MONASTIGON.  A  boolc  giving  an  ac- 
count of  monasteries,  convents,  and  religiotu 
houses. 

MONET  A.    U\t    Money,  {q,  v.) 
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Moneta  est  Jus  turn  mecliniu  et  men  Ka- 
ra reruni  comitLiitabiliuiii,  nam  per  me^ 
dimnL  monetie  fit  oniiiitiiu.  rerum  eon- 
venlen^  et  justa  cQstimatio.  iMv.  Ir.  K. 
B.  18.  ilimey  is  lUe  jiisi  uit'tllvini  aiul  iiu^is- 
uie  of  ciJiinimtiible  thiii^^s.  fur  by  I  he  medium 
of  money  n  iuuvvnieiit  just  es^timatioii 
of  all  tilings  Is  made. 

MONETAGIUM,  Mintage,  or  the  ri;^ht 
of  cuiuhig  mmiey.  Cuwell.  IIeiK*e>  aiK-ient- 
ly.  a  tribute  payable  to  a  lord  who  had  the 
prerofiative  of  coiniiii^  juouey,  by  hiy  tt^u- 
aiits,  iu  L'ousitleratioii  of  his  i"i*f raining  from 
I  hanging  the  foiuage. 

Monet  audi  jus  comprelienditnr  in  re- 
gallbns  qu^  nunqnam  a  rc^io  ftceptro 
abdicantnr.  Ttie  right  of  coin  in  money  is 
mn[U"eh ended  among  tho^e  royal  lu'ero^utives 
wblch  are  nevyr  relinquished  by  the  royal 
8tt*pter*    Dav.  Ir.  K,  B,  18. 

MONEY.  A  general,  indehnite  (t*rm  fot 
ibt  measure  am!  representative  of  value; 
eurreucy;   the  circulating  niudiuni;  cash. 

'Money'*  ik  a  generic  lerm.  and  embraces 
every  description  of  coin  or  banli-notes  rec- 
uguized  by  conmion  consent  as  a  representa- 
tive of  value  in  effecting  exchanges  of  prop- 
erty or  payment  of  debts,  llopson  v.  Foun- 
tain. 5  Humph.  (Tenn-)  140. 

Money  Is  used  in  a  specific  and  also  in  a  gen- 
eral a  ad  moi"e  comprehensive  souse.  In  its  spe- 
cifle  spnse,  it  means  wUat  is  cained  or  stamped 
by  public  antbority,  and  bas  its  determinate 
value  fixed  by  governments.  In  its  more  com- 
prehcycsivc  and  general  j^euse,  It  means  wealtht— 
llie  representatixe  of  commodities^  of  all  kiods, 
of  lands,  and  of  everything  that  can  be  trans- 
ferred in  commerce,    Paul  v.  Ball,  31  Tex.  10, 

In  its  strict  technical  sense,  '* money"  means 
eoined  oietal,  usually  gold  or  silver,  upon  which 
the  government  stamp  has  been  impressed  to  in- 
dicate its  value.  In  its  more  popular  si^jje, 
'^nioney**  means  an^^  currency,  tokens,  harik- 
notes.  or  other  ei reflating  medium  j^n  ^^eneral 
use  fts  the  representative  of  value.  Kennc^dy  v, 
Eriere,  45  Tex.  20'v. 

The  term  ^'mom^ys'*  is  not  of  more  extensive 
signifiration  than  **money,"  and  means  only 
cash,  and  not  things  in  ai  tion.  ^lann  v.  Mann, 
14  Jf^hns.  (X.  y.)  1,  7  Ank  Dee.  4K1. 

^Money^bill.  In  i*arHamentary  language,  an 
act  by  whtch  revenue  is  directed  to  be  raisetl. 
for  any  purpose  or  in  any  shape  wlmtsoever, 
either  for  t!;overnraental  lairposes,  and  collected 
from  the  whide  [jeonle  j^ene rally,  or  for  the  bene- 
fit of  a  particular  district,  and  collected  in  that 
district,  or  for  making  appropriations.  Opinion 
of  Justices,  12^1  Mass.  547;  Northern  Coanties 
Inv,  Trust  v.  Srnrs.  m  Or.  :!SS.  41  Par.  im, 
3.5  L.  R.  A,  IKS.^Money  claims.  In  ICnir- 
lish  practice.  Under  tbc  judieature  act  of  1^7-1. 
claims  for  the  price  of  ^^>ods  sold,  for  money 
lent,  for  arrears  of  rent,  etc,  and  other  claims 
where  money  is  directly  payable  on  a  contract 
espress  or  hn plied,  as  ojiposwl  to  the  cases 
where  money  is  claimefl  by  way  of  damages  for 
some  independent  wrong,  whether  by  breach  uf 
contract  or  othenvise.  These  *' money  claims" 
t'orrespond  very  nearly  to  the  "money  countH" 
liitherto  in  use.  Motley  &  Whitley,— Money 
demand*  A  claim  for  a  fixed  and  liquidated 
amount  of  money,  or  for  a  sum  which  can  bf! 
ascmained  by  mere  calculation;  in  this  sense, 
distinguished  from  a  claim  which  onist  be  pass- 


ed upon  and  litjuidated  by  a  jury^  called  'Mam- 
ages.''  Roberts  v.  Nodwift,  y  Ind.  Ml;  Mills 
\\  Long,  58  Ala.  4 UO.— Money  had  and  re- 
ceived. In  pleading.  The  technical  designa- 
tion of  a  form  of  declaration  in  (tSHnmpsit, 
wherein  the  plaintiff  dt!€ lares  that  the  defendant 
had  and  rfcf.irvd  certain  money^  etc.— Mouey 
landi  A  phrase  descriptive  of  money  which  is 
held  upon  a  trust  to  convert  it  into  laud, — Mon- 
ey lent.  In  plead  in??.  The  technical  name  of 
a  deela ration  in  an  atrtion  of  «^f*H7»p^f  for  that 
I  lie  defendant  prunu^ed  to  pay  the  lilaintiff  for 
muney  lent,— Money  made.  Tiie  return  made 
by  a  sheriff  to  a  writ  of  execution,  signifying 
that  he  has  collected  the  sum  of  money  required 
by  the  writ^Money  of  adien>  In  I'rench 
law.  Earnest  money;  so  called  because  given 
at  parting  in  comi>lelion  of  the  bargain.  Arrhea 
is  the  usual  Freneli  word  for  earnest  moneys 
"money  of  adieu'*  is  a  provincialism  found  in 
il]e  piovince  of  Orhans,  Poth.  Cont,  '»()". — 
Money  order,  lender  the  postal  regulations 
of  the  United  States,  a  money  order  is  a  species 
of  draft  drawn  by  one  imt-ofbee  upon  another 
for  an  amount  of  money  deposited  at  the  firsE 
oHice  by  the  person  purchasing  the  money  order, 
and  payable  at  the  second  oflice  to  a  payee  nam- 
ed in  the  order,  8ee  U.  S,  v.  Long  (C.  C.)  30 
Fed.  079.— Money-order  offi.ce.  One  of  the 
post-0  lb  ees  fnitliori7,ed  to  draw  or  pay  money  or- 
ders.—Money  paid.  In  pleading.  The  tech- 
nical name  of  a  declaration  in  Qmitmpsif,  in 
wliich  the  plaintiff  declares  for  money  paid  for 
the  use  of  the  defendant.— Public  money.  This 
term,  as  used  in  the  la^u's  of  the  United  States, 
includes  all  tlie  funds  of  the  general  government 
derived  from  the  public  revenues,  or  iotni^-t^'d 
to  the  fiscal  officers.  See  Branch  v.  T-nited 
States,  12  Gt,  CI.  281.— Moneyed  capital. 
This  term  has  a  more  limited  meaning  than  the 
term  *' personal  property,''  ajid  applies  to  such 
capital  as  is  readily  solvable  in  moiiev.  Mer- 
cantile Nat,  Bank  v.  New  York,  121  i:,  S.  VAS, 
7  SInp.  Ct.  81'0,  oO  L.  Ed.  8i>r>.— Moneyed  cor- 
poration.  See  Corporation. 

As  to  money  "Broker,"  '*Couut,"  ^ judg- 
ment,*' and  "Scrivener,'*  see  those  titles. 

MONOEB.  A  dealer  or  seller.  It  is  sel- 
dom or  never  used  alone,  or  otherwise  than 
after  the  iianie  of  any  commodity,  to  express 
a  Keller  of  such  commodity, 

MONI£RS,  or  MONEYEERS.  Minis- 
ters of  the  mint ;  also  ba ulcers.  Cow'ell, 

MONIMENT.  A  memorial,  sutierscrip- 
tion,  or  record. 

MONITION,  In  practice,  A  monitton 
is  a  formal  order  of  the  court  commanding 
something  to  be  tJoue  by  the  persoa  to  whom 
it  iw  directed,  and  who  is  called  the  * 'person 
monlshed.''  Thus,  when  money  i,s  decreed 
to  be  paid,  a  monition  may  be  obtained  eom- 
ijiandiiiff  its  ijayment.  In  ecclesiastical  pro- 
cetUire,  a  monition  is  an  order  oionishing  or 
warning  the  party  complained  agaiti.st  to  iJo 
or  not  to  do  a  certain  act  '*under  pain  of 
the  law  and  contempt  thereof/'  A  monition 
ma,v  also  he  appended  to  a  sentence  intlictiug 
a  punishment  for  a  past  offense;  in  that  case 
the  monition  forbids  the  repetition  of  the 
offense,  ^^v^'cet. 

In  admiralty  practice.  The  sumniotisi  to 
appear  and  answer,  issued  on  filing  the  Itbel ; 
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whicli  Is  cither  a  simijle  monition  in  per- 
mnam  or  an  uttnt  hnient  autl  monition  in 
rem.  Ben,  Atim,  228,  239,  It  is  sometinaes 
termed  "niuuition  tiw  et  morfw,"  and  iins 
l)*ien  suppiistd  to  be  derived  from  tlie  oid 
Homan  pniciice  of  sniniooning  a  dofendunt, 
Muuro  y.  Ahneidit,  10  Wbeat  400,  6  L.  Ed 

Tlie  monitit^n,  in  Ainorican  juJinlriilty  pnitrticu, 
in,  in  eilect,  a  snmniotis,  citation,  or  notice, 
Lhmigli  in  fortii  a  command  to  tive  marj^Iiai  to 
city  and  admonisli  tlie  defendant  to  appear  and 
unswer,  and  not  a  snmmoQS  add  refused  to  tiie 
party,    2  Conk.  Adm.  i2d  Kd.)  147. 

—General  tiLonition^  in  civil  Jaw  find  ad- 
miralty practice,  A  monition  or  s  mom  una  to 
all  pin  tles  io  Inierejsl  to  iiiJ^iear  and  Biiow  caui>e 
agaiuiit  tlie  decree  prayud  ior* 

MOXITOBY  I.ETTERS.  Communica- 
tions of  warning  ami  admonition  sent  from 
an  ecclesiastical  judge,  upon  information  of 
thcandal  and  abuses  witbin  the  cognizance  of 
bis  court 

MONOCKAGT.  A  government  by  one 
pet'son. 

MONOCRAT.  A  monarch  who  governs 
alone;  an  absolute  governor, 

MONOGAMY.  The  marriage  of  one  wife 
only,  or  tlie  state  of  sncii  as  are  rastrained 
to  a  single  wife,  Webster. 

A  marriage  contracted  i:etween  one  mau 
and  one  woman,  in  exclusion  of  all  the  rest 
of  mankind.  The  term  is  used  in  opposition 
to  **bigamy'*  and  "polygamy."  Woiff,  Dr. 
de  la  mt  §  837, 

MONOGRAM.  A  character  or  cipher 
composed  of  one  or  more  letters  interwoven, 
being  an  abbreviation  of  a  name* 

MONOGRAPH.  A  special  treatise  upon 
a  particular  subject  of  limited  rauge;  a  trea- 
tise or  counnentary  upon  a  particular  branch 
or  division  of  a  general  subject 

MOKOMACHT.  A  duel;  a  single  com- 
bat 

It  was  anciently  allowed  by  law  for  the 
trial  or  proof  of  crimes.  It  was  even  per- 
mitted in  pecuniary  causes,  but  it  is  now  for- 
bidden  both  l>y  the  civil  law  and  canon  laws. 

MONOMANIA.  In  medical  jurispru- 
dence. Derangement  of  a  single  faculty  of 
the  mind,  or  w'ith  r*»gard  to  a  particular  sub- 
ject, the  otJier  faculties  be^ng  in  regular  ex* 
ercise.    See  Insanity* 

Monopolia  dicitnr,  cum  umus  soltts  ali- 
quot! genus  mercatm^  imivi^r^iLm  emit, 
pretium  ad  stium  libitum  Btatueas.  11 

Ooket  H(j.  It  IS  said  to  he  a  nu>nopoIy  when 
one  per  son  alone  buys  up  the  whole  of  one 
kind  of  commodity,  fixing  a  price  at  his  own 
pleasure* 


MONOFOLIUM.  The  sole  power,  right, 
or  privilege  of  sale  ;  monoiJoly ;  a  monopoly. 
Calvin* 

MONOPOLY.  In  commercial  law.  A 
i>rivilege  or  peculiar  advajjtuge  vested  in  one 
or  more  i>ersons  or  companies,  consistiug  in 
the  exclusive  rijjht  (or  power)  to  carry  on  a. 
particular  busiuess  or  trade,  manufacture  a 
particuiur  article,  or  control  the  sale  of  tbe 
whole  supply  of  a  particular  commodity- 
Defined  in  linglish  law  to  be  ''a  license  or 
privilege  allowed  by  the  king  for  the  sole 
buying  and  selling,  making,  working,  or  us- 
ing,  of  anything  whatsoever ;  whereby  tlie 
subject  in  genoral  is  restrained  from  tliat  lib- 
erty  of  manufacturing  or  trading  whicb  he 
had  before."  4  Bl,  Comm.  15i^;  4  Stejili. 
Comm.  2111.  And  see  State  v.  Dulizth  Boarcl 
of  Trade,  107  Minn,  506,  121  N.  W.  3Uo,  23 
L,  R.  A.  (N.  S.)  1260, 

A  monopoly  consists  in  the  ownership  or 
control  of  so  large  a  part  of  the  market-sup- 
ply or  output  of  a  given  commodity  as  to 
stifle  competition,  restrict  the  freedom  of 
commerce,  and  give  the  monopolist  coutrol 
over  prices.  See  State  v.  Eastern  Coal  Co.. 
2^  R.  I.  254,  TO  Atl,  1,  132  Am.  St  Rep.  817; 
Over  V.  Byram  Foundry  Co.,  37  Ind.  App, 
452,  77  N.  K  302,  117  Am,  St  Rep.  327; 
Stiite  V,  Haworth,  122  Ind,  462,  23  N.  K  046, 
7  R.  A,  240;  Davenport  v,  Kleinschmldt 
6  Mont.  502,  13  Pae,  249 ;  Ex  parte  Levy,  40 
Ark.  42,  51  Am.  Rep.  550  ;  Case  of  Monopo- 
lies, 11  Coke,  S4 ;  Laredo  y,  Internatioaal 
Bridge,  etc,  Co.,  60  Fed.  24G,  14  C,  a  A.  1; 
International  Tooth  Crown  Co.  v,  Haake 
Dental  Ass'n  (G,  C.)  Ill  Fed.  D16;  Queen 
Ins,  Co.  V,  State,  8G  Tex.  250,  24  S.  W,  3S7, 
22  L,  R.  A,  483 ;  Herrlinan  v.  Meuzies,  115 
CaL  16,  46  Pac.  730.  35  L,  A.  318,  56  km, 
St  Rep.  81, 

MONSTER.  A  prodigious  birth;  a  bu< 
man  birth  or  offspring  not  having  the  shape 
of  mankind,  which  cannot  be  heir  to  any 
land,  albeit  it  be  brought  forth  in  marriaga 
Bract  fol.  d;  Co*  Li£L  T,  8;  2  Bl.  Conm 
246. 

MONSTHANS  DE  DKOIT,    L,  Fr.  Id 

English  law,  A  showing  or  manifestation  of 
right;  one  of  the  common  law  methods  of 
obtaining  possession  or  restitution  from  the 
crown,  of  either  real  or  personal  property. 
It  is  the  proper  proceeding  when  the  rigbt 
of  the  party,  as  well  as  the  right  of  the 
crown,  appears  upon  record,  and  consists  in 
putting  in  a  claim  of  right  grounded  on  facts 
already  ackuowledj^ed  and  estabUshed*  and 
prayinj?  the  judgment  of  the  court  whether 
upon  these  facts  the  king  or  the  subject  has 
tlio  right.    3  BL  Comm.  256;  4  Coke,  54ft. 

MONSTBANS    DE   FAITS*    L.  Ft.  In 

old  English  praciiee.  .\  sliowing  of  deeds; 
a  species  of  profert  Cowelt 
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MOXSTRAVEKUNT,    WKIT    OF.  In 

English  liiw.  A  writ  which  lies  for  the 
tei^ants  of  ancient  demenne  who  hold  by  free 
charter,  and  not  for  those  tenants  who  hoM 
hj  Qopy  of  court  roll,  or  by  the  rod,  accord- 
lug  to  the  custom  of  the  manor.  Fitzh.  Nat. 
Brey.  14, 

MON STRUM.  A  box  in  which  relies  are 
kept  ;  also  a  muster  of  soldiert*.  Cowell, 

MdNTES,  In  Spanish  law.  Forests  or 
wijods.  White,  New  Kecop*  b,  2,  tit,  1,  c,  6* 
i  1^ 

MONTES  PIETATIS.  Public  pawnhrok- 
lug  establisliiuents ;  iuKtltntions  established 
by  government,  in  some  Euro^Hjan  countries, 
for  lending  small  sums  of  money  on  pledges 
of  personal  property.  In  France  they  are 
called  ^'monta  de  pi^t4.*' 

MONTH*  One  of  the  divisions  of  a  year. 
The  space  of  lime  denoted  by  this  term  varies 
according  as  one  or  another  of  the  following 
varieties  of  months  is  intended: 

Astionondcal,  containing  one- twelfth  of  the 
time  occupied  by  the  sun  in  passing  through 
the  entire  zodiac. 

Calender^  civile  or  sojar,  ^vhich  Is  one  of 
the  months  in  the  Gregorian  calendar,^ — Jan- 
uary, February,  March,  etc., — which  are  of 
unequal  length. 

Lmart  lieing  the  period  of  one  re  vol  lit  ion 
of  the  moon,  or  twenty-eight  days* 

MONUMENT,  1,  Anything  by  which  the 
memory  of  a  person  or  au  event  is  preserved 
or  perpetuatctl.  A  tomb  where  a  dead  body 
hm  been  deposited*  Mead  w  Cas^ie.  Barb. 
(N.  Y.)  202 ;  In  re  Ogden,  25  R.  I.  373,  55  Atl, 
933, 

2*  In  real-property  law  and  surveying, 
monuments  are  visible  marks  or  indi  cat  ions 
left  on  natural  or  other  objects  iudicatUii;  the 
llaea  and  hoimdaries  of  a  survey.  In  this 
eease  the  term  includes  not  only  posts,  pil- 
lars, Ktoue  mjirkers,  cairns,  and  the  like^  hut 
also  fixed  natural  objects,  blazed  trees,  and 
even  a  watercourse.  See  Grier  v.  Pennsyl- 
vania Coal  Co-,  123  Pa.  79,  18  Atl.  480  ■  Cox 
V.  Freedley,  33  Pa.  124,  75  Am.  Dec,  r»S4, 

MonQmeiitB  qnro  nos  recorda  to  Camus 
fluut  Terit^tis  ot  vettLstati^i  vestigia.  Co, 
Litt  lis.  i^Ionument^,  which  we  call  rec- 
ords," are  the  vestiges  of  truth  and  antiti" 
»jity. 

MONYA.  In  Norninn  law.  Moneyage. 
4  tax  or  tribute  of  one  shilling  on  every 
hearth,  payable  to  the  dulvc  every  three  years, 
In  consideration  that  he  should  not  alter  the 
coin.    Hale,  Coin.  Uiw,  148,  and  note, 

MOOKTAIL  lu  Hindu  law.  An  agent 
or  attorney. 


MOOKTARNAMA.  In  Hindu  law.  A 
written  authority  constituting  an  agent;  a 
power  of  attorney, 

MOOB.  An  officer  in  the  Isle  of  Man, 
who  suniiiious  the  courts  for  the  several 
sheadiui^rs.  The  office  is  similar  to  the  Eng- 
lisb  bailiff  of  a  hundred. 

MOOitAGE,  A  sum  due  by  law^  or  usage 
for  iiiuoring  or  fastening  of  ships  to  trees  or 
posts  at  the  shore,  or  to  a  wharf.  Wharf 
Case,  3  Bland  (Md.)  373, 

MOOBING,  In  maritime  law.  Anchor- 
ing or  inakijig  fnst  to  the  shore  or  dof*k ;  the 
securing  or  coivHning  a  vessel  in  a  pur  Men  Jar 
station,  as  by  cables  and  anchors  or  by  a  HiVe 
or  chain  run  to  the  wiiarf,  A  vessel  Is 
**moored  hi  safety,*'  within  the  nieaiiing  of 
a  policy  of  marine  Insurance,  whtm  she  is 
thus  moored  to  a  wharf  or  docl^,  free  from 
any  immediate  danger  from  any  of  the  i)erils 
insured  against.  See  1  Phii*  Ins.  0158;  Walsh 
V.  New  Vork  Floating  Dry  Dock  Co.,  8  Daly 
(N.  Y.)  387 ;  Flandreau  v.  Elsworth,  9  Misc- 
Eep.  340/29  Y,  Supp.  004;  Bramhall  t. 
Sun  &Iut,  Ins.  Co.,  104  Mass.  01 0,  G  Am.  Itep. 
261, 

MOOT,  n.  In.  English  law.  Moots  are 
exercises  in  pleailiri^^,  and  In  arguing  doubt- 
ful cases  and  iiueHtioiis,  by  the  students  of 
an  inn  of  court  before  the  benchers  of  the 
Inn,  Sweet. 

In  Saicoii  law,  A  ineeting  or  assemblage 
of  people,  particularly  for  governmental  or 
Judicial  purposes*  The  more  usual  forms  of 
the  word  were  '*mote"  and  *'gemot."  See 
those  titles. 

—Moot  lilll*  Hill  of  mf»f»tjns*,  iffemoi^)  on 
wliich  tli«  liritons  used  to  hold  their  eovirts*  tlie 
jLid^^e  sitting  on  the  eniincnce ;  the  parties,  etc., 
on  an  elevated  platfonn  below.    Et^c.  Lund. 

MOOT,  adj,  A  gubject  for  argument;  un- 
settled ;  undecidM.  A  moot  point  Is  one  not 
settled  by  judicial  decisions.  A  moot  case 
Is  one  which  seeliS  to  determine  au  al>Rtract 
question  which  does  not  arise  upon  existing 
facts  or  rights.  Adams  v.  Union  R,  Co.^  21 
R.  L  134,  42  AU.  515,  44  L.  R.  A.  273, 

—Moot  court,  A  court  held  for  the  arpuioi; 
of  moot  t-ast^s  or  questiotts.— Moot  hall.  The 
place  whfi'*)  moot  cases  wei'e  aru:ufld.  Also  a 
council-chambfrr,  hail  of  judj^ment,  or  town-lialL 
*-*Moot  man.  One  of  those  who  u^sed  to  argue 
the  reader's  cases  in  the  inns  of  court, 

MOOTA  CANUM.  In  old  English  law, 
A  pack  of  dogs.    Co  well. 

MOOTING.  The  exercise  of  arstiing 
questions  of  law  or  etiuity,  raised  for  the 
X>iU'i>ose.    See  Moot, 

MORA.  Lat.  In  the  civil  law.  Delay ; 
default;  neglect;  culpable  delay  or  default 
Calvin, 
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MOHA.  Sax.  A  moor;  barren  or  un- 
profitable ground;  marsh;  a  heath;  a  wa- 
tery bog  or  moor.  Co.  Litt  5;  Fleta,  L  2,  c 
7L 

— Mora  inns^a,  A  "vvatery  or  boggy  moor;  a 
morals. 

Mora  reproliatiAr  In  lege.  Delay  iS  rep- 
robated in  law.    Jeiik.  Cent  p,  51,  case  97* 

MORAli.  1,  Pertaining  or  relating  to  tbe 
couseience  or  moral  sense  or  to  the  general 
priuciples  of  Hgbt  con t hut . 

2.  Cognizable  or  enforccnftle  only  by  the 
conselenee  or  by  the  prineiijleij  of  right  con* 
duct,  as  distinguished  from  positive  law. 

3.  Dejiendiijg  upon  or  resulting  from  prob- 
abilily;  raising  a  beliof  or  conviction  in  the 
mind  indeiieudent  of  strict  or  logical  proof. 

4.  Involving  or  affecliog  the  moral  sense ; 
as  in  tbe  j^hrase  **moral  insanity." 

—Moral  actions*  Those  only  in  whicb  me  a 
have  kiit>\vk^(l|?e  to  guide  tbeni.  and  a  will  to 
t'hoose  for  ih(*ms(dves»  Rutli.  InnL  lib.  1,  c.  i* 
-^Moral  certainty 4  Iii  the  law  of  crimlDal 
i^n'idt^nce*  Tbut  degree  of  assurance  whicb  in- 
duces a  mail  of  soiuid  mind  to  act,  witboiJt 
doubtj  upou  the  conclusions  to  whicli  it  leads. 
WilltJ,^  Cixe.  Kv,  7.  A  certiiinty  that  convinces 
and  directs  the  understanding  and  satisfies  the 
reason  and  judgment  of  those  who  are  hound 
to  act  conseieniiously  upon  it.  State  v*  Orr, 
64  Mo.  3^9;  Bradley  v.  l^tate,  31  Ind,  492; 
Ross  V,  Montana  Union  Ry.  Co.  (G-  C.)  45 
Fed.  425  i  Fharr  v.  State,  10  Tex.  App.  485; 
Territory  v.  McAndrcws,  S  ^lont,  15S,  A  high 
de^rt^e  of  impression  of  the  truth  of  a  fact,  falL- 
iu^r  sliort  of  absolute  certainty,  but  sufficient  to 
justify  a  verdict  of  gnilty,  even  in  a  capital 
case.  See  Burrill,  Oirc  Ev.  198^200.  The 
phrase  "moral  certainty"  has  been  introduced 
rnto  our  jurisprudence  from  the  publicists  and 
meta physicians,  and  sijrnifics  only  a  vtjry  Ingh 
degree  of  probability.  It  was  obJ^erved  by  Puf- 
fendorf  that,  *'wbcn  we  declare  sueh  a  thiu^  to 
be  morally  certain,  because  it  has  l)eeu  eoabrm- 
ed  by  credible  witnesses,  this  moral  certitude  Is 
nothing  else  but  a  strong  presamptioa  grounded 
on  probable  reaj^ons,  and  wliicli  very  seldom 
fails  and  deceives  us.''  **Probabl€  evidence,*^ 
says  Bishop  Butler,  in  the  opening  sentence  of 
his  Analogy,  **is  essentially  distinguished  from 
demonstrative  by  this:  that  it  admits  of  de- 
grees, and  of  all  variety  of  them,  frora  the  high- 
est moral  certain tv  to  the  very  lowest  presump- 
Hon."  Com.  v.  Oostley,  118  Mass.  23.— Moral 
evidence,  ^ee  Evidence. — Moral  fraitd* 
This  phrase  Is  one  of  the  less  usual  designa- 
tions of  **actuar'  or  "positive"  fraud  or  fraud 
in  fact,"  a 8  distin^uisihed  from  "constructive" 
fraud  or  "fraud  in  law."  It  means  fraud  w*hich 
involves  actual  guilt,  a  wrongful  puri^ose>  or 
raoraK  olUiiiulty. — Moral  itasard*  See  Haz- 
ARV. — Moral  insanity.  See  INSANITY.— - 
Moral  law.  The  law  of  conscience;  tbe  ag- 
gre^^ate  of  those  rules  and  principles  of  ethics 
which  relate  to  right  and  wrong  conduct  and 
preseribe  the  standards  to  w*hich  the  actions  of 
men  should  conform  in  their  dealings  with  each 
other,  See  Moore  v.  S trickling.  40  Va.  51 5| 
m  S.  E.  274.  50  L.  R,  A,  27£>.— Moral  aMiga- 
tioii«    See  Obligation. 

MORAND^     SOLtTTIONIS  CAUSA, 

Lat.  For  the  purpose  of  delaying  or  post* 
poning  payment  or  performance. 

MOBATUR  IN  LEGB.  Lat.  He  delays 
in  law.    The  phrase  describes  the  action  of 


one  who  demurs,  because  the  pirty  does  do? 
proceed  in  iileading,  but  rests  or  abides  upoo 
the  jndguieiit  of  the  court  on  a  certain  point, 
as  to  tbe  legal  sullieieucy  of  Ids  uppoBeut's 
pleading.  The  court  dcU iterate  and  deter- 
]niue  thereupon. 

MOKAVIANS.  Otherwise  called  "Hemi- 
huttens '  or  '^United  Brethren."  A  sect  of 
Christians  whose  social  polity  is  particular 
and  conspicuous.  It  sprung  up  in  Moravia 
and  Bohemia,  on  the  opening  of  that  reforma- 
tion which  stripped  tbe  chair  of  St.  Peter  &f 
BO  many  votaries,  and  gave  birth  to  so  mmj 
denominations  of  Christians.  They  give  evi- 
dence on  their  solemn  aChrmatlom  2  StepL 
Comm.  2ZSih 

MOKBtrs  SONTICUS,  Lat  In  the  civ- 
il law.  A  slcliuess  which  rendered  a  man 
incapable  of  attending  to  business. 

MORE  COI^ONICOp  Lat  In  old  plead^ 
ing.  In  husband-lllie  manner,  Townsh*  PI 
IDS. 

MORE  OR  LESS.  This  phrase,  Inserted 
in  a  conveyance  of  land  immediately  after 
the  statement  of  the  (luantity  ot  land  eoa- 
Teyed,  moans  tliat  such  statement  is  not  to 
he  taken  as  a  warranty  of  the  quantity,  but 
only  an  appro.\:imate  estimate^  and  that  the 
tract  or  parcel  described  is  to  pass,  without 
regard  to  an  excess  or  deficiency  in  the  quan- 
tity it  actually  contains.  See  Brawley  v.  U. 
S.,  06  S.  ICS,  24  L.  Ed,  G22 ;  Crislip  T. 
Cain,  19  W.  Va.  43S  ^  Tyler  v.  Anderson,  m 
Ind.  1S5,  6  E.  €00  ;  Jenkins  v.  Bolgiauo, 
53  Md,  420 ;  Solinger  v.  Jewett,  25  Ind.  479, 
ST  Am.  Dec.  372;  Young  v,  Craig,  2  Bibb 
(Ky.)  270. 

MORGANATIC  MARRIAGE.    See  IW^ 

RIAGE. 

MORGANGINA,    or  MORGANaiYA« 

A  gift  on  the  morning  after  the  weddiog; 
dowry;  the  husband's  gift  to  his  wife  on  die 
day  after  tbe  wedding.    Du  Cauge;  Co  well 

MORGEIf.  Anglo-Dutch,  In  old  New 
Tork  law.  a  measure  of  laud^  eqaal  lo 
about  two  acres 

MORGUE.  A  place  where  the  bodies  of 
persons  found  dead  are  liept  for  a  limited 
time  and  exi^osed  to  view,  to  the  end  that 
their  friends  may  Identify  them 

MORMONISM«  A  social  and  religious 
eystem  prevailing  in  the  territory  of  Utah,  a 
distinctive  feature  of  wliich  is  the  practice  of 
poly^^nmy.  These  plural  marriages  are  not 
recognized  by  law,  but  are  indictable  offenses 
under  the  statutes  of  the  United  States  and 
of  Utah. 

MORS.    Lat  Death- 

Mors     dicititr     nltimtini  snppllcixuB. 

Death  is  called  the  *'lnst  punishment"  the 
'^extremity  of  punishment"    3  Inst  212. 


MORS  OMNIA  SOLVIT 


793 


MORTGAGE 


Mars  omnia  lolvit.  DeaiU  tlisiiolves  all 
tUlnga  Jetik.  Cent  p.  100,  case  2.  Applied 
to  the  case  of  the  dcutb  of  a  party  to  un  ac- 
tion. 

MOHSELLUM,  or  MORSEI^LUS^  TEH- 

KM,  lu  oM  Eugiisii  law.  A  small  parcel 
or  bit  of  laud 

MOET  CIVILE.  In  Preiicb  law.  Civil 
death,  aa  upon  eoavictioii  for  felony.  It  was 
noiulually  abolishetl  by  a  law  of  the  31st  of 
May,  IBiHf  but  something  very  similar  to  it, 
fn  effect  at  least  still  remains.  Thus,  the 
property  of  the  condemned,  possessed  by  him 
at  the  date  of  his  conviction,  goea  and  be- 
longs to  his  successors,  {Jt^ritwrH,)  txi^  hi  luse 
of  an  Intestacy;  aud  his  future  aciiidrecl 
property  goes  to  the  state  by  right  of  its  pre- 
rogative, (par  droH  dc  d6.shtr€tice;^  Imt  tlie 
sialt'  may,  a.^  :i  mutter  of  ^niue,  makt?  it  over 
In  whole  or  In  part  to  the  widow  and  chil- 
dren. Brown, 

MORT  D 'ANCESTOR.  An  ancient  and 
now  almost  obsolete  remedy  in  the  English 
la^v.  An  a!*size  of  mort  (VatifGffffir  was  a  writ 
which  lay  for  a  person  whose  iiucestor  died 
seised  of  lands  in  fee-simple,  and  after  bis 
death  a  stranger  a1>ated  ;  ami  this  writ  di- 
rected the  sheriff  to  summon  a  jury  or  as* 
size,  who  should  view  the  land  in  qii edition 
and  reeoirnize  w!i ether  such  ancestor  were 
feised  thereof  on  the  day  of  his  deatli*  and 
whether  the  demandant  were  the  next  heir, 

MORTALITY.  This  word,  in  its  ordi- 
nary sense,  never  means  violent  deatli,  hut 
death  arising  from  natural  causes.  Law- 
rence T.  Aberdeiu,  5  Barm  &  Aid,  110, 

MORTGAGE.  An  estate  created  by  a 
conveyance  absolute  in  its  form,  but  intended 
to  secure  tlie  performance  of  some  act,  such 
as  the  payment  of  money,  and  the  like,  by  the 
grantor  or  sonie  otiier  person,  and  to  become 
void  if  the  act  is  performed  agreejiidy  to  the 
terms  prescribed  at  the  time  of  making  such 
conveyance,   1  Wash  Ik  I  tea  I  Prop,  *4T3. 

A  conditional  conveyance  of  land,  designed 
as  a  security  for  tl^e  jiayment  of  money,  the 
fulfillment  of  some  eon  tracts  or  the  perform- 
ance of  some  act  and  to  he  void  upon  sucli 
payuient  fuHiibnent  or  performance.  Mit- 
cliell  V,  Bnnjli;un,  44  Me,  2IlfK 

A  debt  by  t^pccialty,  secured  by  a  pledge  of 
Inuds,  of  which  the  leiial  ownersliip  in  vested 
In  the  creditor,  but  of  whidi,  in  (i<iuity,  the 
debtor  and  thost?  claiming  under  him  remain 
the  actual  owners,  until  debarred  by  Judicial 
sentence  or  their  own  laches,  Coote,  Mortg,  1. 

The  foregoing  definitions  are  applicable  to 
the  connnou-law  cmiceiition  of  a  mortgage. 
But  in  many  states  in  modern  times,  it  is 
regarded  as  a  mere  lien,  and  not  as  creathig 
a  title  or  estate.  It  1h  a  pledge  or  security 
of  particular  in-operty  for  tlie  payment  of  a 
debt  or  the  performance  of  some  other  obli- 


gation, whatever  form  tlie  transaction  may 
talie,  but  is  not  now  regarded  as  a  convey* 
ance  in  effect,  though  it  may  he  cast  in  the 
form  of  a  conveyance.  See  Mnth  y.  Goddard, 
28  lilont.  237,  T2  Pae.  G21,  9S  Am,  St  l£ep. 
fioS ;  Johnson  v.  Robinson,  GS  Tex.  300,  4  S,. 
W,  02,'i;  In  re  McConneirs  Estate,  74  Cal. 
217,  15  Pac.  74G;  Killebrew  v.  Ilines,  104  N. 
a  1S2,  ID  S,  K,  159,  17  Am.  St  Rep.  G72.  To 
the  same  purport  are  also  the  following  stat- 
utory  definitictns: 

Mortgage  is  a  right  granted  to  the  creditor 
over  the  property  of  the  debtor  for  the  secu- 
rity  of  his  del)t,  and  gives  him  the  power  of 
having  the  property  seized  and  sold  in  de* 
fault  of  payment   Civ.  Code  La.  art  3278, 

Jlortgage  is  a  contract  by  which  specific 
property  is  hypothecated  for  the  performance 
of  an  act,  without  the  necessity  of  a  change 
of  possession.   Civ,  Code  Cab  §  2020. 

^Chattel  mortgage,  A  mortgage  of  goods, 
clratttils,  or  piirj^ooal  properly.  See  Chattel 
MoRTGAGE.^ConveittioTLal     mortgage.  The 

conventional  mortgage  is  a  eorviruct  by  which  a 
person  binds  the  whole  of  bis  property,  or  a 
portion  of  it  only,  in  favor  of  another,  to  secure 
!be  execution  of  some  engagement,  but  without 
divi'8tms  himself  of  posses?;ion.  Civ.  Code  La. 
:irt.  ti'lUOi  Succe.tTsion  of  Benjamin.  30  La.  Ann. 
G12,  2  South.  1S7.  It  is  distinguished  from  the 
*'Iegar'  mortgage*  ivhieb  is  a  privilege  which  the 
law  alone  in  certain  case.-?  gives  to  a  creditor 
over  the  property  of  his  dt^litor,  without  .stipu- 
lation of  the  parties.  This  last  is  very  much 
like  a  general  lien  at  common  law,  created  by 
the  law  rnther  than  by  the  ac£  of  the  parties, 
such  as  a  judgment  Hen. — Equitable  mort* 
gage«  A  specific  lien  upon  rciil  property  to  se- 
cure the  payment  of  money  or  the  performance 
of  some  other  obligation,  which  a  court  of  eq- 
uity will  recognize  and  enforce,  in  accordance 
%vith  the  clearly  ascertained  intent  of  the  par- 
ties to  that  effect,  but  which  lacks  the  essential 
features  of  a  legal  mortgage,  either  because  It 
grows  out  of  the  transaetioas  of  the  parties 
without  any  deed  or  express  contract  to  give  a 
lien,  or  because  the  instrument  used  for  tliat 
purpose  is  wanting  in  some  of  the  character- 
istics of  a  common-law  mort^'age,  or,  beinjj  ab- 
solute in  form,  is  accompanied  by  a  collateral 
reservation  ot  a  right  to  redeem,  or  because  an 
explicit  agreement  to  give  a  morfga^e  has  not 
been  carried  into  effect.  See  4  TCcat,  Comm. 
ir>Or  2  Storv,  Eq.  Jur.  %  IDIS:  ICetcbum  v,  St. 
Louis,  101  U,  S.  30G,  25  L,  Ed.  900:  Payne  v, 
Wilson,  74  N,  Y,  :^48;  Gesj^ncr  v.  Pf>lmateer, 
SO  Cab  $9,  20  Pae,  75?0.  13  L.  R.  A,  1H7 :  rum- 
mings  V,  .Taokson,  55  N.  X  Eq,  805.  38  Atl.  7G3 ; 
Hall  V.  Hailroad  Co.,  fiB  Ala.  2^:  Bradley  v. 
Merrill,  88  Me.  319,  34  Atl.  IGO:  Carter  v. 
TTolmau,  GO  Mo.  504.  In  English  law,  the  fol- 
low ini^r  mortgapea  are  equitable:  (1)  Where  thp 
Rub^ft  of  a  inortgase  ig  trust  property,  which 
security  is  effected  either  by  a  formal  deed  or  a 
written  memorandum,  notice  being  given  to  the 
trustees  in  order  to  preserve  the  priority.  (2) 
Where  it  is  an  equity  of  redemption,  wtdch  is 
merely  a  right  to  bring  an  action  in  the  ehan- 
f'cry  division  to  redeem  the  estate.  (3)  Where 
there  is  a  written  agreement  only  to  make  a 
laoitgage,  which  creates  an  equitable  lien  on 
the  land.  (4)  Where  a  debtor  deposits  the  trtle- 
di^eds  of  his  estate  with  bis  creditor  or  some 
person  on  his  behalf,  without  even  a  verbal  com- 
mimication^  The  deposit  itself  is  deemed  evi- 
dence of  an  executed  agreement  or  contract  for 
a  mortgage  for  such  estate.  Wlmrton. — First 
mortgage.  The  first  (in  time  or  right)  of  a 
series  of  two  or  more  mortgages  covering  the 
same  property  and  successively  attaching  as 
liens  upon  it;  also,  in  a  more  particular  sense. 
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a  mortgage  wliit  h  is  n  nrnt  lii'ii  on  the  property, 
not  onlj  as  agaiunt  utiior  uiort^^aj:eK,  b\H  as 
against  any  uther  cliiir^es  or  iiicnmh ranees 
Green's  Appeal,  97  Pa.  347. — First  mortgage 
lioiidSi  Btmfls  thff  payment  cit  which  is  secur- 
ed by  a  first  raortgsiu'e  iin  iiroperiy.  Bank  of 
Atohison  ('ounty  v.  Hv(  rs,  Mo.  H2L  41  S. 
W.  'S2i}  :  Minnisota  l\  U,  <V>.  \\  SjMi^y.  2 
Minn.  IS  fG:l.  1)  ;  Com,  v.  Willianislowii,  156 
Mass.  7U,  HO  N.  E.  472.— Secoixd  mortgage. 
One  which  takes  rank  iniuietliately  afU^r  a  first 
morlgnge  on  the  .snnie  jjrojierl.v,  without  any 
intervenirij?  Hens,  and  is  next  entitled  to  satis- 
faction ont  of  thi!  procmls  ot  tho  i>roperty, 
Greenes  Appeal,  97  I*a.  347,  Properly  speak- 
ing, however,  the  term  designates  the  second 
of  a  series  of  mort^agest  not  necessarily  the 
second  iioiu  For  iiisiance,  the  Hen  of  a  jiidg* 
inent  might  intervene  hctweeii  the  first  and  sec- 
ond morti^a^es;  ]ii  wlui  ]i  cast?,  the  Kt-s  oiKl  inort- 
gage  won  Id  be  the  third  lien. — General  mort* 
gage^  JIort.E^'aiies  are  sometimes  clasBified  as 
general  and  si>ecial,  a  mortgage  of  the  former 
cta^s  being  one  which  binds  all  property,  preJS- 
ent  and  future,  of  the  debtor  (sometimes  called 
a  "blnnket"  niortgage);  while  a  special  mort- 
gage is  limited  to  certain  particular  and  spec  J' 
fied  proper ty«  Barrard  \%  Erwin,  2  Rob.  <La.) 
415. — Judicial  mortgragenp  In  the  law  of  Lou- 
isiana. Ttie  lien  resulting  from  judgments, 
whether  reitdererl  on  contef^ted  cases  or  by  de* 
fault,  whether  final  or  provisional,  in  favor  of 
the  person  olitaining  them.  Civ*  Code  La.  art. 
;:J321 . — l^e^al  mortgage*  A  term  used  in  Lou- 
isiana. The  law^  alone  in  certain  cases  gives  to 
the  creditor  a  mortgage  on  the  property  of  hi  a 
debtor,  without  it  being  reiiuisite  that  the  par* 
ties  should  stipulate  it.  This  is  called  "le^^al 
mortf,^age."  Civ,  Code  La.  art.  3311. — Mort- 
g^a^g^e  of  goods.  A  conveyance  of  goods  in 
gage  or  mortgage  by  which  tile  whole  legal  title 
passes  conditionally  to  the  mortgagee ;  and,  if 
the  goods  are  not  redeemed  at  the  time  stipu- 
lated, the  title  becomes  absolute  in  Jaw%  al- 
though equity  will  interfere  to  compel  a  redemp- 
tion. It  is  distin<3:uished  from  a  "^pleds^e"  by 
the  circumstance  that  possession  by  the  mort- 
gagee is  not  or  may  not  be  essential  to  create  or 
to  support  the  title.  Story,  Ballm.  §  287. 
See  CiT.VTTEL  MoRTCSAGE. — Piircliafle-^money 
mortgage.  A  uiorlgnge  given,  concurrontly 
with  a  conveyance  of  land,  by  the  vendee  to  the 
vendor,  on  the  same  land,  to  secure  the  unpaid 
balance  of  the  purchase  price.  See  Baker  v, 
Clepper,  2(1  Tex,  629,  84  Am.  Dec.  591.— Tacit 
mortgage.  In  Louisiana.  The  same  as  a 
"h^iriir'  lllort^;age.  See  supra. — Welsh,  mort- 
gaj^e.  In  English  law,  A  species  of  security 
which  partakes  of  the  nature  of  a  mortgage,  as 
there  is  a  debt  due,  and  an  estate  is  given  as 
security  for  the  repayment,  but  differs  from  it 
in  the  circumstances  that  the  rents  a  ad  profits 
are  to  be  received  without  account  till  the  prin- 
cipal money  is  paid  o!f,  and  there  is  no  remedy 
to  enforce  payment,  while  the  mortgagor  has  a 
perpetual  power  of  redemption.  It  is  now  rare- 
ly used.  1  Pow,  Mortg,  373rt.  See  0-NeilI  v, 
Cxray,  30  linn  (N,  Y.)  SGG  ;  Bentley  v.  Phelps, 
3  Fed.  Cas.  250. 

MORTGAGEE,  He  that  tn^^  or  re- 
ceives a  mortgage. 

^Mortgagee  in  possession,  A  mortgagee  of 
real  pn^perty  who  is  in  possession  of  it  with 
the  a^ri'{*[n{'iit  or  assent  of  the  mortgage ex- 
press or  I  ill  plied,  and  in  recognition  of  his  mort- 
gage and  because  of  it,  and  under  such  circum- 
stances as  to  make  the  satisfaction  of  his  lien 
an  equitable  prerequisite  to  bis  being  dispossess- 
ed. See  Rogers  v.  Benton,  39  Minn.  ,'?9,  38  N. 
W.  7*15,  12  Am.  St.  Rep,  G13;  Keleo  v.  Norton, 
a%  Kan.  T78.  70  Pae.  890,  93  Am.  St,  Rep.  30S: 
Stonffer  v.  Harlan,  08  Kan.  135,  74  Pac,  610,  64 
L.  K,  A,  320,  HJ4  Am,  St,  Rep.  30(5;  Freeman 
V.  Campbell,  109  Cai.  3G0,  42  Pac.  35. 


MORTGAGOR-    lie  tbnt  gives  a  mort* 
gage. 

MORTH.  Sax.  Jlurder,  answering  ex- 
actly to  the  Preuch  "a^ssasswaV^  or  "mucrire 

MORTHLAGA,    A  murderer.  Cowdl 

MORTHX^AGB.    Murder,  Cowell, 

MORTIFICATION,  lu  Scotch  law,  A 
term  nearly  gynonymous  with  '^aiortinalu" 
Bell.  Lands  are  said  to  be  mortified  for  a 
cha  ri  ta  1>1  e  pii  rpose, 

MORTIS  CAUSA.  Lat.  By  reason  of 
deatli;  io  contemplation  of  death.  Thus  used 
in  the  phrase  **Donatio  mortis  caum,''  (q.  p.) 

Mortis  momentum  est  nltlmnm  ¥it£8 
momentum.  The  last  moment  of  life  Is  the 
moment  of  death,  Terrill  v.  publk  Adm'r^  4 
Bi-adf.  Siir.  (N.  ¥,)  245,  250, 

MORTMAIN,  A  term  applied  to  denote 
the  alienation  of  lauds  or  tenements  to  any 
corporation,  sole  or  aggregate,  ecclesiastical 
or  teEiporal,  These  purchases  having  been 
chiefly  made  by  religious  houses,  in  conse- 
quence of  which  lands  became  perpetnally 
inherent  in  one  dead  hand,  this  has  occa- 
Bloned  the  general  appellation  of  "mortmain" 
to  be  applied  to  such  alienations.  2  BL 
Comtn,  208;  Co.  Lltt.  2b;  Perio  v,  Carey,  24 
HOTiV,  495,  16  L.  Ed.  703. 

—Mortmain  acts^  These  acts  bad  fc^r  their 
object  to  prevent  lands  getting  into  the  pos- 
session or  control  of  religious  corpora tioaflj  or, 
as  the  name  indicates,  in  morttw  rnanu.  After 
numerous  prior  acts  dating  from  the  reii^n  of 
Edward  L,  it  w^as  enacted  by  the  statute  9  Geo. 
II.  c,  36,  (called  the  ^Olortmain  Act"  par  ej> 
a  Ucnce.)  that  no  lands  should  be  given  to  chari- 
ties unless  certain  requisites  should  be  observ- 
ed. Brown.  Yates  v,  Yates,  9  Barb.  {N,  Y*) 
324. 

MORTUARY.  In  ecclesiastical  tew.  A 
burial-place,  A  kind  of  ecclesiastical  beriot, 
being  a  customary  gift  of  the  second  best 
living  animal  belonging  to  the  deceased, 
claimed  by  and  due  to  the  minister  hi  maiiy 
parishes,  on  the  death  of  his  parishioners, 
whether  buried  in  the  church -yard  or  not. 
2  Bl.  Comm.  425.  Ayrton  v.  Abbott,  14  Q-  B* 
19, 

It  has  been  sometimes  iised  in  a  civil  as 
TVell  as  in  an  ecclesiastical  sense,  and  ap* 
plied  to  a  payment  to  the  lord  of  the  fee. 
Paroch.  Antiq.  470, 

MORTUARY  TABLES.    Tables  for  es- 

timating  the  probable  daration  of  tlie  life 
of  a  party  at  a  given  age.  Gallagher  v.  ilar- 
ket  St.  Ry.  Co,,  67  Cal.  16,  6  Pac.  871,  51  Am. 
Hep.  <^^0. 

MORTUUM  VADIUM.  A  dead  pledge: 
a  mortgage,  (r/»  ^^;)  a  pledge  where  the  profits 
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or  rents  of  the  thing  pletlgeil  are  not  applied 
to  tlie  payment  of  the  debt. 

MORTUUS.  Lat,  Dead.  So  In  sherirs 
return,  moHuus        he  Is  dead. 

— Mortuns  sine  prole.  Dead  without  issue. 
Id  geoealogieai  tables  often  abbreviated  to  "m. 
*.  p." 

Mortuus    e^tus    uon    est    e^itua.  A 

dead  issue  la  no  i^jstie.  Co.  Litt  29.  A  child 
bom  dead  Is  not  considered  as  Issne. 

MoA  retiitend'^is  est  fideli^simse  vetua- 
tatis.  4  Coke,  TS.  A  custom  of  the  truest 
antiquity  Is  to  he  retained. 

MOSTHENCOS.  In  Spanish  law.  Stray- 
ed goods;  estrays.  White,  New  Recop.  h, 
2,  tit  2,  c,  6. 

MDTB.  Sax.  A  nieetlng;  an  assembly. 
Used  in  compositloD,  as  htirfjmote,  fotkinote, 
etc, 

— M<ite»"bell,  The  bell  which  was  used  by  tbe 
Saxons  to  snminon  people  to  tlie  court.  Cowell. 

MOTEBB.  A  customary  service  or  pay- 
ment at  the  mote  or  court  of  the  lord,  from 
which  some  were  exempted  by  charter  or 
privilege,  Cowell. 

MOTHER*  A  woman  who  has  borne  a 
child;  a  female  parent;  correlative  to  *'son" 
or  *'daugrhter,"  The  term  may  also  Includd 
a  woman  who  is  ])rei?naiit.  See  Howard  v. 
People,  ISfj  Ilh  5rj2,  57  N.  E.  441;  Latshaw  v. 
State,  150  Ind.  194,  59      E.  471. 

—Mot heroin-la The  mother  of  one* 3  wife 
or  of  one's  husband, 

MOTION.  In  practice.  An  occasional 
application  to  a  court  by  tbe  parties  or  their 
counsel,  in  order  to  obtain  some  rule  or 
order,  which  becomes  necessary  either  in  the 
progress  of  a  cause,  or  sumnjarily  and  whol* 
ly  unconnected  with  plenary  proceedings. 
Citizens'  St  R.  Co.  v.  Heed,  28  Tnd.  App.  029. 
03  N.  E.  770;  Low  Cheney,  3  How.  Pi^ac. 
(N,  Y.)  2S7;  People  y.  Ah  Sam,  41  Cal.^(H5 ; 
In  re  Jeiter,  78       Y.  001, 

A  motion  js  a  written  application  for  an 
order  addresi^ed  to  the  court  or  to  a  Judxe  in 
mcation  by  atiy  jiarty  to  a  suitor  proceeding, 
or  by  any  one  interested  therein.  Rev.  Code 
Iowa  ISSO,  I  2911 ;  Code  N.  Y.  |  401. 

In  parliamentary  law.  The  foruial 
mode  in  which  a  member  submits  a  proposed 
measure  or  resolve  for  the  consideration  and 
action  of  the  meeting. 

— Motioit  for  decree,  Tfnder  tlie  chancery 
practice,  the  most  usual  mode  of  bringin*  on  a 
suit  for  bearing  when  the  defendant  has  nnswf^r- 
ed  is  by  motion  for  de<2'ree.  To  do  this  the 
plointiff  server  on  tbe  defend^uU  a  notice  of  bis 
luteQtion  to  move  for  a  decreo.  Hud  tor,  FSuit 
Eg.  59;  Daniolh  Cb,  Pr.  722.^Motioa  for 
fndgment-  In  EngUsh  practice*  A  proceed- 
ing whereby  a  party  to  an  action  moves  for  the 


judgment  of  the  court  in  his  favor.  See  Sup. 
Ct.  Rules  18^3,  ord.  40.^Motloii  in  error. 
A  motion  lu  error  stands  on  thti  same  footing 
as  a  writ  of  error;  the  only  difference  is  that, 
on  a  motion  in  error,  no  service  is  rctjuired  to 
be  made  on  the  opi>o.site  party,  because,  being 
before  the  court  when  tbe  motion  is  filed,  he  isi 
bound  to  take  notice  of  it  at  his  pc^ril.  Tread- 
way  V.  21  Conn.  283. — Motion  to  set 
aside  judgment.  This  \^  a  step  taken  by  a 
jmrty  in  tin  ncttou  who  is  dissatisfied  with  the 
judgment  directed  to  be  entt.*red  at  the  triai  of 
the  action.^ — Special  motion A  motion  ad- 
dressed to  the  discretion  of  the  courl,  and  which 
unist  be  heanl  and  determined  ;  as  distinpfuisli- 
ed  from  one  which  may  be  granted  of  conrae. 
Merchants'  Bank  v,  Crysleft  C7  Fed.  390,  14 
C.  C.  A.  444. 

MOTIVE,  The  inducement,  cause,  or 
reason  why  a  thin^^  is  done.  An  act  le^al  in 
Itself,  and  which  violates  no  right.  Is  not 
actionable  on  account  of  the  motive  which 
actuated  It,  Chat  field  v.  Wilson,  5  Am,  Law 
Reg.  (O,  S,)  f)28, 

"Motive"  and  *'intent"*  are  not  identical,  and 
an  intent  may  exist  where  a  motive  is  wanting. 
Motive  is  the  moving  power  which  impels  to  ac- 
tion for  a  definite  result;  intent  la  the  pur- 
pose to  use  a  particular  meanis  to  effect  such 
result.  In  the  popular  mind  intent  and  motive 
are  often  regarded  as  tlie  same  thing;  but  in 
law  there  is  a  elear  distinction  between  them. 
When  a  crime  is  clearly  proved  to  have  been 
committed  by  a  person  charged  there  with,  the 
question  of  motive  raay  be  of  little  or  no  im- 
purtance,  but  criminal  intent  is  always  essen* 
tial  to  the  comiiiisHion  of  a  crime.  People  v. 
Molineux,  168  X.  Y,  204.  01  N.  K.  28ti.  t>2  Ix 
R,  A,  193;  Warren  v.  Tenth  Nat.  Bank,  29 
Fed.  Cas.  2^^7.  Rut  motive  is  often  an  important 
subject  of  inquiry  in  criminal  prosecutions,  par- 
ticularly where  the  case  de ponds  mainly  or  en- 
tlrely  on  circumstantial  evidence,  the  combina- 
tion of  motive  and  opportunity  (for  the  commis- 
sion of  the  particular  crime  by  the  person  ac- 
cused) being  generally  considered  essential  links 
in  a  chain  of  such  evidence,  while  the  absence 
of  all  motive  on  tiie  part  of  the  prisoner  is  an 
admissible  and  important  item  of  evidence  in 
his  favor. 

MOTU  PBOPBIO.  Lat.  Of  his  own 
motion.  The  comnienciog  Tvords  of  a  certain 
bind  of  papal  rescript, 

MOtJKKlNG,  The  dress  or  apparel  worn 
by  mourners  at  a  funeral  and  for  a  time  aft* 
er wards.  Also  the  expenses  paid  for  such 
appareh 

MOUTH.  By  statnte  in  some  states,  the 
mouth  of  a  river  or  creek,  wliich  enifUies  in- 
to another  river  or  creek,  is  defined  m  the 
point  where  the  middle  of  the  channel  of 
each  intersects  tbe  other.  I*oL  Code  Cal. 
1903,  §  31K)8;  Rev.  ^t.  Ariz.  1JK)1,  par,  931. 

MOVABLE.  That  which  can  he  changed 
in  place,  as  movable  property ;  or  In  time,  as 
m  ova  hie  feasts  or  terms  of  court,  See  Wood 
V,  George,  G  Dana  IKy.)  MS ;  Strong  v.  White, 
19  Comi.  245;  Goddard  v,  Wiucheil,  86  Iowa, 
Tl,  52  N.  W.  1124.  17  L.  IL  A.  788,  41  Am.  St 
Hep.  481. 

— Movalile  estate.  A  term  equivalent  to 
''personal  estate"  or  "personal  property,"  Den 
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V.  Soy  re,  3  N.  J.  Lsiw,  187.— Movable  frec- 

liold,  A  tenn  ainiliot]  hy  litinl  Ti^kp  to  I'i'ril 
pnifM^rly  wliit'h  is  ciipnble  of  bciu^c  iiit  mi^iftl  or 
fiiiujiii^^licd  by  □  at  11  ml  cm  uses  ^  ab  vvhere  tbe 
iswiu  1  ul  seashore  ae(iuires5  or  losesi  hind  as  the 
waters  leeiiJe  or  approach.  8i.^o  ilohunn 
Houses.  112  Iowa,  714,  84  \\\  050,  58  U 
R.  A.  inti,  84  Am,  St.  Kep-  ml. 

MOVABI^ESp  Thhi^'p;  movjible ;  movable 
or  iieisoiuil  <hfittels,  which  may  lie  annex 
to  or  sitleiitLiiit  on  the  person  of  tbe  owner, 
and  curried  about  with  hUn  from  one  part 
of  the  world  to  another,  2  Bb  Conmi,  3S7. 
Movahh'^'f  comii>t— First,  of  Inanimate  thing?*, 
as  goo(l8,  plate,  money,  jewels,  im]>lemerits 
of  war,  garments,  and  the  lilte,  or  vegetable 
productions,  as  the  frnit  or  other  parts  of 
a  plant  when  severed  from  tlie  body  of  it,  or 
the  whole  plant  Itself  when  severed  from 
the  gronnd;  secomlly,  of  animal^i,  wbich 
have  in  themselves  a  principle  and  power  of 
motion.    2  Stepb,  Comm.  67. 

In  the  civil  law.  Movables  {mohUia,) 
properly  denoted  inanimate  things;  animals 
heing  distinguished  as  movcntia,  things  mov- 
ing, Calvin. 

In  Scotcii  law.  "Movables''  are  opposed 
to  "heritage/'  Sf>  that  every  sifociefi  of  proi>- 
erty,  and  every  riglit  a  man  can  bold,  is  by 
that  law  eitiier  heritable  or  movable,  BelL 

MOVE.  1.  To  make  an  application  to  a 
court  for  a  rule  or  order. 

2*  To  propose  a  resolution,  or  recoils  mend 
action  in  a  deliberative  body. 

3,  To  pass  over;  to  be  transferred;  as 
w^hen  the  consideration  of  a  contract  is  said 
to  **move'^  from  one  party  to  the  other. 

4-  To  occasion;  to  contrilnite  to;  to  tend 
or  lead  to.  Tbe  forewheel  of  a  wagon  wafe 
said  "to  move  to  the  death  of  a  man."  Sayer, 
241). 

MOVENT •  One  who  moves;  one  who 
makes  a  motion  before  a  court;  the  applicant 
for  a  rule  or  order. 

MOVING     FOB     AN  ARGUMENT. 

Making  a  motion  on  a  day  wbich  is  not  mo- 
tion day,  in  virtue  of  having  argued  a  special 
case;  used  in  the  exchequer  after  it  liecame 
obsolete  in  the  queen's  bench,  Wbartou* 

MUCIAHA  CAUTIO.    See  Cautio* 

MUEBLES.  In  ^Spanish  law.  ^lovables; 
aii  sorts  of  personal  p rotter ty.  White,  iXevv 
Reeop.  b,  1,  tit,  3,  c.  1 J  2. 

MUIRBUKN.  In  Scotch  law.  The  of- 
fense of  setting  fire  to  a  mnir  or  moon  1 
Brown,  Ch.  78,  IIG, 

MULATTO,  A  mulatto  Is  defined  to  be 
"a  person  that  Is  the  offspring  of  a  negress 
by  a  white  man,  or  of  a  white  woman  by  a 
negro/'    Thurman  v.  State,  IS  Ala.  27G. 


MULCT.  X  penalty  or  punlslnn^nt  Im- 
posed on  a  person  guilty  of  some  oiTeuKe,  tort, 
or  miKdemeanor,  usually  a  pecuniary  fine  or 
condemnation  in  damages.  See  Cook  v.  ^Mar- 
shall County,  119  Iowa,  384,  W,  3?2, 
104  Am,  St.  Rep,  283. 

Mulct  a   damnniii    famoe  non  irrogat* 

Cod,  1,  54.    A  fine  does  not  involve  loss  of 
character. 

MULIEB.  Lat.  (1)  A  woman;  (2)  a 
virgin;  (3)  a  wife;  (4)  a  legitimate  chM 
1  Inst  243. 

MULIEB  PUISNE,  K  Fr.  When  s 
nijin  has  a  bastard  son,  and  afterwards  uisir- 
rles  the  mother,  and  by  her  has  also  a  legiti- 
mate son,  the  elder  son  is  ba^^tard  ci^n^,  aad 
the  younger  son  Is  mulier  pitisn^* 

MULIERATUS.      A    legitimate  soa 
Glanvii. 

MULIERTY.  In  old  English  law.  The 
state  or  condition  of  a  mulier,  or  lawful  is- 
sue. Co.  Lift.  352 &.  The  opiwsite  of  bas- 
tardy. Blount 

Mnlta  concedtmtiir  per  obliquum  qxm 
Hon  GOncednntnr  de  dirccto.  Many  tbinp 
are  allowed  indirectly  which  are  not  allowed 
directly.   G  Coke,  47. 

MULTA,    ar    MULTURA  EPISCOPt. 

A  fine  or  finai  gat isf action,  anciently  given 
to  the  king  by  the  bishops,  that  tiiey  might 
have  power  to  mal^e  their  willtj,  and  that 
they  mi  gilt  have  the  probate  of  other  mea'a 
wills,  and  the  granting  of  admimi<t ration.  2 
Inst,  2D1. 

Mult  a  :fideiift   promiasa  leirant.  Man? 

I  >ro  m  i^s  es  1  es  sen  CO  n  tiil  en  ce*    B  r o  wn  v*  Cas tleSt 

II  Cosh,  CMass.)  330. 

MiLlta  ignoramus  quae  noliis  noa  late* 
rent  si  vet  em  m.  lectio  nobis  fnit  famill^ 
axis.  10  Coke,  73.  We  are  ignorant  of 
nnmy  things  ^vhich  would  not  be  bidden 
from  us  if  the  reading  of  old  authors  was  fa* 
miliar  to  us 

Mult  a  in  jure  com  muni  contra  ratio- 
nem  dispntandi,  pro  conimnni  ntilitate 
Intro  duct  a  sunt.  Many  things  have  be(?n 
introduced  into  the  common  law,  with  a  view 
to  the  public  good,  which  are  iuconsi^^tent 
with  sound  reason.  Co,  Litt.  70h;  Broom, 
Max.  1,"*S 

Multa  mnlto  exercltatione  faciUna 
qnam  regnlia  pcrcipies.  4  Inst.  50.  Yc>a 
will  perceive  many  things  miich  more  easily 
by  |>ractice  than  by  rules. 

Mult  a  non  Tetat  lex,  quw  tarn  en  tacit« 
damnavlt.  The  law  forlUds  not  man? 
things  which  yet  it  has  silently  condemned. 
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Mxilta  traaiBeimt  cum  nniTersitate  quae 
Bon  per  »e  traiiseiiiit.  Miiny  tliiiigy  luiHS 
witli  the  whole  which  do  not  imm  separately'. 
Ca  Litt.  12(L 

Multi  multa^   nemo   omnia,  novit.  4 

lust.  MS.  Maiiy  men  liiive  known  numy 
things;  no  one  has  known  every  tiling. 

MULTIFAltlOUSNliSS.  In  equity 
pleading.  The  fault  of  improperly  Joining 
in  one  bill  distinct  and  independent  matters, 
and  thereby  confounding  thera ;  as,  for  ex- 
ample, the  uniting  in  one  Mil  of  several  mat- 
ters perfeotly  distinct  and  unconnected 
against  one  defendant,  or  the  demand  of  sev- 
eral niattei*s  of  a  distinct  and  iudependont) 
nature  against  several  defendants,  in  the 
same  bill.  Story,  Eq.  PL  §  271*  And  see 
Harrison  v.  Perea,  1G8  U.  S.  311,  IS  Sup.  Ct 
m  42  Ed.  478;  Wales  v.  Newbould,  9 
Mich.  56;  Bovaird  r.  Seyfang,  2()0  Pa. 
49  Atl  95Sj  Bolles  v.  Bolles,  44  N.  J,  Eq. 
S85,  14  Atl.  503  J  Perkins  y.  Baer,  03  Mo. 
App.  70,  68  S.  W.  930;  Thomas  v,  Muson,  8 
Gill  (Md.)  1 ;  Bareus  v.  Gjites,  SO  Fed.  7S3» 
32  C.  a  A.  337;  McGlothlin  v.  Hemery,  44 
Jlo.  3IK>, 

MULTIPARTITE.  Divided  Into  many 
or  several  narts. 

MULTIPLE  POINDING.  In  Scotch  law. 
Doable  distress ;  a  name  given  to  an  action, 
ctjrrespondiiig  to  proceedings  by  way  of  in- 
terpleader, which  may  be  brought  by  a  per- 
eon  in  possession  of  goods  claimed  by  dif- 
ferent persons  pretending  a  right  thereto, 
calling  the  claimants  and  all  others  to  settle 
their  claims,  so  that  the  party  who  sues  may 
be  liable  only  "in  once  and  single  payment" 
Bell. 

Multiplex  et  in  dis  time  tain  parit  con- 
fnilonem;  et  qns&stioneS)  quo  aimpli* 
ciorea,  lacidiores.  II oh.  S3o.  Multi^ 
pi  icily  and  indistinctness  produce  confusion; 
and  questions,  the  more  simple  they  are,  the 
more  lucid. 

Multlplicata  transgress  lone  crescut 
pccase  inflictia.  As  traiiKgreaision  Ls  multi- 
plit^d,  the  infliction  of  punishment  should  in- 
crease.   2  Inst.  479, 

MULTIPLICITY.  A  State  of  being 
tnaBy,  That  quality  of  a  pleadinj^  which 
involves  a  variety  of  matters  or  particulars; 
nndne  variety.  2  ??auud.  410.  A  multiply- 
ing or  increasing:.    F^tory.  Eq.  PI.  §  287. 

—Multiplicity  of  actions,  A  phrase  de- 
fi('riptive  of  th(*  .stato  of  affair??  whore  several 
dsfffireot  snits  f»r  actions  are  brought  upon  thr^ 
mme  issno.  It  is  obviated  in  equity  by  a  bill  of 
peace;  in  court?;  of  Jaw»  hy  a  rnlo  of  court  for 
the  cnusolidHtion  of  different  a<.'tion!^.  Williams 
V.  Milliogton.  1  H.  Bl.  SI  :  Murpliy  v.  Wilming- 
ton, 6  HouBt,  (DeJ.)  138,  22  Am.  St.  Rep,  m 


MULTITUDE*  An  assemhlage  of  many 
imoiile.  According  to  Coke  it  is  not  a  word 
of  very  precise  meaning ;  for  some  authori- 
ties hold  that  tliere  must  he  at  least  ten 
persons  to  make  a  umltitnde,  while  others 
maintain  that  no  definite  number  is  fixed 
Tiy  law.    Co,  Litt.  2.j7, 

Multitndiuem  decern  faciuut.  Co.  Lltt. 
237.    Ten  make  a  multitude. 

Mt^ltitudo  errantiMm  mou  parit  errari 
patrociannit  The  midtitude  of  those  who 
err  furnishes  no  countenance  or  excuse  for 
error.  11  Coke,  75a.  Tt  is  no  excuse  for  er- 
ror that  it  is  entertained  by  nmnhers* 

Maltitudo  imperitoram  perdit  i^iiriam. 

The  great  number  of  nnskillful  practitioners 
ruins  a  court   2  Ijist.  2ia 

MULTO.  Ill  old  records.  A  wether 
sheep. 

Mill  to  utilius  est  paaca  idonea  elffaiL* 
dere  q.uaia  multi  s  imitilibiis  bomineft 
gi-avari.  4  Coke,  20.  It  is  more  useful  to 
pour  forth  a  few  UBcful  things  than  to  op- 
press men  with  many  useless  things. 

MULTURE.  Tn  Scotch  law.  The  quan- 
tity of  grain  or  meal  payable  to  the  proprie- 
tor of  a  mill,  or  to  the  multurer,  his  tacks- 
man, for  manufacturing  the  corns.  Ersk. 
Inst.  2,  a,  19. 

MUMMIFICATION.  In  medical  juris- 
prudence. A  term  applied  to  tlie  complete 
drying  up  of  the  body.  It  is  the  result  o 
burial  in  a  dry,  hot  5?oib  or  the  exposure  of 
the  body  to  a  continuously  cold  and  dry  at- 
mosphere,   15  Amer.  &  Eng.  Ene»  Law,  261. 

MUMMING.  Antic  diversions  in  the 
Christmas  holidays,  suppressed  in  Queen 
Anne's  time* 

MUND.  In  old  English  law.  Peace; 
whence  mundbryc,  a  breach  of  the  peace- 

MUNBBYRD,  MUNDEBURBE.     A  re- 

coiving  Into  favor  ami  protection.    Co  well. 

MUNBIUM.  In  old  French  law.  A  trib- 
ute paid  hy  a  churrh  or  monastery  to  their 
seignorial  aiou6fi  and  viclames.  as  the  price 
of  proteitiog  them,    Steph,  Lect,  236, 

MUNiiRA.  In  the  early  ages  of  the  feud- 
al law,  this  was  the  name  given  to  the 
grants  of  land  made  liy  a  king  or  chieftain 
to  bis  followers,  which  were  held  by  no 
eertaiu  tenure,  Init  merely  at  tbe  will  of 
the  lord.  Afterwards  they  became  life-es- 
tates, and  then  hereditary,  and  were  called 
fli^t  *i>enefices,'*  and  then  **feuds.**  See 
Wright,  Ten.  19. 
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MUNIGEFS.  Lut  lu  Roman  law.  A 
I>roviut'ial  person ;  a  count ryiimu.  Tbis  was 
the  designutiou  of  one  born  in  the  provinces 
m  in  a  city  politically  connected  with  RomCt 
and  who,  haviug  he  come  a  Roman  cjtizeni 
was  entitled  to  hold  any  f>Rices  at  Home  ex- 
<*cpt  some  of  the  highest.  In  the  provinces 
(he  term  seems  to  have  heen  npplied  to  the 
freemen  of  any  city  who  were  eilgihle  to  the 
municipal  offices.  Calvin. 

MUNICIPAIi.  "Mnnlcipal"  sl^'nifles  tlmt 
wJiieU  bel'aigs  to  a  corporation  or  a  city* 
The  term  Includes  tlie  rnles  or  laws  hy  which 
a  [larticular  district,  conimnnityi  or  nation 
IS  governed.  It  may  alf-o  mean  local,  par- 
ticular, liidepondent.  Horton  Mobile 
School  Comers,  43  Ala.  50a 

"Muaidpal/^  in  one  of  its  m^^aningH^  is  used  in 
opposition  to  '^internationalt"  and  denotes  that 
which  pertains  or  belongs  properly  to  an  in- 
dividual state  or  separate  community,  as  distin- 
guished from  that  which  is  common  to,  or  ob- 
served between,  all  nations,  Thns,  ]nraey  is  an 
"international  offense/*  aad  is*  denounced  hy 
'international  law,"  but  smnf<;^iing  is  a  *' munic- 
ipal oGfense,"  and  cognizable  by  "municipal  law/' 

— Mnxilcipal  aid.  A  contribution  or  assist* 
ant-e  granted  by  a  municipal  corporation  to* 
wardii  the  execution  or  progress  of  ^ome  enter- 
prise, undertaken  by  private  parties,  but  likely 
to  be  of  benefit  to  the  muni<.'i]>ality ;  g.,  a 
ra  i  1  road . — M  un  Icip  al  bonds.  Negotia  bl  e  bo  n  ds 
issued  hy  a  municipal  cor  (jo  rati  on,  to  secure  it,^ 
indt'bt<MlneR8*  Austm  v.  Nalle,  85  Tex.  520^  22 
W.  ms;  Howard  v.  Kiowa  County  (C.  C.) 
73  Fed.  406, — Mimic ipal  claims.  In  Penn- 
sylvania law.  CI  aims  filed  by  a  ojty  against 
property  owners  thiu'ein,  for  taxesT  rates^  levies^ 
or  assessments  for  loeal  improvements,  sueh  as 
the  cost  of  gradiagj  paving,  or  curbing  the 
streets,  or  removing^  nuisances.— Municipal 
corporation*  See  that  title  tM/rw.— Mimic- 
tpal  courts.  In  tbe  jndieial  organization  of 
several  states,  courts  are  established  under  this 
name,  whose  territorial  authority  is  confined  to 
the  city  or  community  in  which  they  are  erect- 
ed, Rueh  eourts  usually  have  a  criminal  juris- 
diction corresponding  to  that  of  a  police  courtt 
and,  in  some  eases^  posj^e^:^  civil  jurisdiction  in 
small  causes. — Municipal  law,  in  contradis- 
tinction to  interna  dona  1  law,  is  the  law  of  an 
individual  state  or  nation.  It  is  the  rule  or 
law  by  which  a  particular  dlstrictt  community, 
or  nation  is  governed.  1  EL  Comm.  44.  That 
whif.U  pertains  solely  to  the  ciiis:cns  and  in- 
haMtanls  of  a  state,  and  is  thus  distinguipbf^d 
from  political  law,  commercial  law,  and  the  law 
of  nations.  Wharton,  And  see  Winspear  v. 
Hoi  man  District  Tp..  37  lowa>  r>44 ;  Hoot  v, 
Erdelmver.  Wils.  (Ind,)  99;  Cook  v.  Portland, 
20  Or.  nm.  27  Fae.  203,  13  U  A,  ri:)3.— 
Muulcipal  lien.  A  lien  or  claim  existing  in 
favor  of  a  municipal  corporation  atrains^t  a  prop* 
erty  owner  for  his  proportionate  share  of  a  pub- 
lic improvement,  made  by  the  municipality, 
whereby  bis  property  is  specially  and  individnal- 
ly  benefited. — Mumcipal  officer.  An  officer 
belonging  to  a  munit  iiiality ;  that  is,  a  city, 
town,  or  boroutrh.^Muuicipal  ordiuauce.  A 
law,  nile.  or  ortlinance  enacted  or  adopt»^d  by  a 
municipal  corporation,  Unthcrford  v.  Rwink, 
06  Teiin.  564,  35  a  W.  554,— Municipal  ae- 
etirities.  The  evidences  of  indebtedness  is- 
sued by  cities,  towns,  counties,  townships, 
^ehool-distriets,  and  other  such  territorial  divi- 
sions of  a  state.  They  are  of  two  general  class- 
es: (1)  Municipal  warrants,  orders,  or  certif- 
icates; (21  municipal  n ego t  i ft  I > I e  bonds,  15 
Amer*  k  Eng.  Ene,  Law,  12rK;,— Municipal 
warramtft.    A  municipal  warrant  or  order  is 


an  instrument,  generaUy  in  the  form  of  a  bill 
of  exchange^  drawn  by  an  officer  of  a  munidiifll- 
ity  upon  its  treasurer,  directing  him  to  pay  an 
amount  of  money  specified  therein  to  the  yerson 
named  or  bis  order,  or  to  bearer.  15  Amer, 
&  Eng.  Enc.  X^w,  1206. 

MUNICIPAL  CORPORATION.  A  imb- 
llc  corporation,  created  by  goveninient  for 
political  iHjrposes,  and  having  subordiuate 
and  local  powders  of  legislation ;  a  coun- 
ty, town,  city,  etc,    2  Kent,  Comm.  2T5. 

An  incortioration  of  persons,  inhabitants 
of  a  particular  place,  or  connected  wltti  a 
particular  district,  eDubling  them  to  con- 
dtict  its  local  civil  government  Glov.  Maa. 
Corp.  1. 

lu  English  law.  A  body  of  persons  la  a 
town  having  the  powers  of  acting  as  one 
per^soD,  of  holding  and  tniufiinit ting  properlj, 
and  of  rcguhitiDg  the  government  of  the 
town,  Snch  corpora  dons  existed  in  thechi^f 
towns  of  Enj^lond  (as  of  other  countries) 
from  very  early  times,  deriving  their  author- 
ity from  ^'Incorporating"  charters  granted  by 
the  crown.  Wliarton. 

— MuB-iclpal  corporations  act.  In  E^oglisb 
law.  A  genf>ral  statnte,  ^5  &  0  Wm.  IV.  c.  76,) 
paH?^ed  in  183o,  prescribing  general  regnlatiOBa 
for  the  incorporation  and  government  of  bor- 
oughs.— Quasi  mimic  ipal  corporationi. 
Public  corporntions  oi'g^inized  for  govern  men  tat 
purposes  and  having  for  most  purposes  the 
status  and  powers  of  municipal  corporations 
(such  as  counties,  townships,  and  Sichool  dis- 
tricts), but  not  municipal  corporations  proper, 
such  as  f^itles  nnd  incorporated  towns. 
Snider  v.  St  Paul,  51  Mian.  40G,  5S  N.  W.  763. 
18  I.,  R,  A.  151, 

MUNICIPALITY,  A  municipal  corpo- 
ration; a  city,  town,  borough,  or  incorporat- 
ed village.  Also  the  body  of  officers,  Uikeu 
collectively,  belonging  to  a  city. 

MTJNICIPrDM.  In  Romai)  law.  A  for- 
eign town  to  which  the  freedom  of  the  city 
of  Iloine  was  granted,  and  whose  InbabitaDts 
had  the  privilege  of  enjoying  offices  and 
honors  there;  a  free  town.  Adams,  Rom, 
Ant  47,  77, 

MUNIMENTS.  The  Instruments  of 
writiu?^  ami  written  evidences  which  tlie 
owner  of  Iniids,  possessions,  or  inhcntunces 
has.  by  which  he  is  enal>led  to  defend  the 
title  of  his  estate,  Termes  de  la  Lej;  Z 
Inst  170, 

MUNIMENT-HOUSE,  or  MUNIMEirr- 
ROOM.  A  hons^e  or  room  of  strength,  In 
cathedrals,  colloExlate  chiirches,  caf^tles,  col- 
leges, public  bnil dings,  etc.,  purposely  made 
for  keeping  deeds,  charters,  writings,  etc^ 
3  Inst.  170. 

MUNITIONS  OF  WAR.  In  latertja- 
tioual  law  and  United  States  statutes,  thl^ 
term  Inclndes  not  only  ordnance,  ammaal 
tlon,  and  other  material  directly  useful  ic 
the  conduct  of  a  war,  but  also  whatever  may 
contribute  to   its   successful  maiuteDance, 
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8ueh  flfl  military  stores  of  all  kinds  and 
articles  of  food.  Bee  U.  S,  v,  81ieklim,  2 
Wheat  119.  4  L.  Ed,  199. 

MUNUS.  l^L  A  i^ift;  an  ulUfO;  u  lieu- 
t'Ma  or  feud.  A  gladiatorial  show  ar  wpuc- 
tncle    Calvin. ;  Du  Caiige, 

MURAGE.  A  toU  turnierly  leviL^d  in 
Bngland  for  reiiatrijjg  or  buildiug  [jublic 
walls, 

MURDEH.  The  orinie  couniiittecl  vvtiere 
i  persou  of  sound  mind  and  dis^cTLitiou  (that 
Is,  of  siillicient  age  to  form  and  execute  a 
erirniiml  def^igii  and  not  le^rally  **insane'') 
kills  any  human  (Teature  iu  hein^  (exelnd- 
ing  quick  but  iinboni  eliildren)  and  in  the 
peace  of  the  state  or  nation  (including:  all 
persons  except  the  military  forces  of  the 
public  eneaiy  in  time  of  war  or  battle)  with- 
out any  warrant,  j notification,  or  excuse  In 
lavv»  with  malice  aforethought,  express  or 
tniplicd,  that  is»  with  a  deliberate  purpose 
or  a  design  or  determination  distinctly  form- 
ed in  the  mind  before  the  comtnis^slou  of 
die  act,  provided  tlmt  death  results  from 
the  injury  intlieted  witbin  one  year  and  a 
day  after  its  Infliction.  See  KllpatrJck  v, 
Coai,,  Zl  ra.  108;  Ho  tenia  \\  U,  8.,  lSt>  U. 
a  413,  22  Sup.  Ct  4a  K  Ed.  1225; 

Guiteau^s  Case  (D.  a)  10  Fed.  IGl ;  Clarke 
V.  State,  117  Ala.  1,  23  J^outh.  071,  67  Am. 
%t  Rep.  157 1  l*eople  v.  Kn^jch,  13  Wend, 
<N.  T.)  1G7,  27  Am.  Dee.  107;  Kent  V.  People, 
8  Colo,  yfK3.  0  rac.  852;  Com.  Y.  Webster, 
5  Cash.  (Mass-)  205,  52  Am.  Dec.  711;  Arm^ 
etrong  v.  State,  30  Fla.  170.  11  South,  C18,  17 
L.  R.  A,  484 ;  U,  8.  v,  Lewis  (C.  C)  111  Fed. 
632;  Nye  People,  35  Mich.  16,  For  the 
dlstStictioa  between  murder  and  manslaugh- 
ter Kud  other  forms  of  homicide,  see  Homi- 
cide; Ma  nslat;  CUTER, 

Common-law  defl  nit  ions.  The  wtllful  kill- 
iQg  of  any  subject  wbatt^vt^r,  with  rani  ice  afore- 
thoiipht,  whether  the  person  ^lain  shall  be  an 
Englishman  or  a  foreign<^r.    Hawk.  P,  C.  b,  1, 

13>  §  3,  The  killing  of  any  person  under  the 
king's  peace,  with  malice  prepense  or  afore- 
thought. Hther  express,  or  implli'd  by  law*  1 
Rtiss.  Cnme?,  421 ;  CciTa.  y.  Webster*  f)  Cnab, 
(Mhsr.)  n*)4*  ^^2  Am,  Dec,  711.  When  a  persoa 
of  sound  mmd  and  disi-retjon  nnlanfidly  killeth 
any  reasonable  creature  in  beiniar*  and  under  the 
kiQg^s  peace,  with  malice  aforethought,  either 
express  or  implied.    3  Inst*  47. 

StattitoTy  definittoiiB.  Mnrdei*  is  the  nn- 
lawfal  kiljiUK  of  a  human  bein^r  with  malice 
aforethought.  IV* a.  Code  Cal,  £  187.  Whoever 
killH  any  huniaa  iK'ins^  with  malice  aforothoujrbt, 
either  espresso  or  implied,  is  guilty  of  murder* 
Rev,  Co^e  Towa  18S0,  §  3848,  Murder  is  the 
unlawful  kllhn^  of  a  human  bein^,  m  the  peace 
of  the  state,  by  a  person  of  sound  memory?  and 
discretion,  with  malice  nforethoui;ht,  either  ex- 
press or  implied.  Code  Ga*  1H82,  §  4320*  The 
kiliinpf  of  a  human  bein<r.  without  the  author- 
itj  of  law,  by  any  means,  or  in  any  manner, 
*hall  be  murder  in  the  following  cases:  When 
done  with  deliberate  desi^^n  to  effect  the  death 
of  the  person  killed,  or  of  an^f  human  bein{;:; 
wbea  done  in  the  commission  of  an  act  eminent- 
ly dangerous  to  others^  and  evincing  a  depraved 


hearty  regardless  of  human  life,  nlthousrh  with- 
out any  premeditated  design  to  effect  the  death 
of  any  particular  individual ;  when  done  with- 
out any  design  to  effect  death,  by  any  person  en* 
3g«'d  in  the  commission  of  the  crime  of  rape, 
burglary.  ai*son,  Qr  robbery,  or  la  any  attempt 
to  commit  such  felonies.  Rev.  Code  Mif^s.  J  880, 
§  2875-  Every  homicide,  perpetrated  by  mason, 
lying  in  wait,  or  any  other  kind  of  willful,  da- 
liberate,  malicious,  and  premeditated  killing;  or 
committed  in  the  perpetration  of,  or  the  attempt 
to  iierpetrale,  any  artson,  rape^  robbery,  or  bur- 
glary ;  or  perpetrated  from  a  premeditated  de- 
sign unlawfully  and  maliciously  to  effect  the 
death  of  any  human  being  other  than  hira  who  is 
killed  ;  or  perpetrated  by  any  act  greatly  dan* 
gerous  to  the  lives  of  others,  and  evidencing  a 
depraved  mind,  regardless  of  human  life,  al- 
though without  any  preconceived  purpose  to  de- 
prive any  particular  person  of  life,— is  murder  in 
the  first  degree ;  and  every  other  homicide  com- 
mitted under  siTCb  crrcumstaneeg  as  w^ould  have 
constituted  murder  at  common  law  is  murder  io 
the  second  degree.    Code  Ala.  1886,  §  3725* 

Degrees  of  murder.  These  were  unknown 
at  common  law^  but  have  been  introduced  tn 
many  states  l>y  statutes,  the  terms  of  wjiich  are 
too  variant  to  be  here  discussed  in  detail.  In 
general,  however,  it  may  be  said  that  most 
states  only  divide  the  crime  into  *'murder  in  the 
first  degree"  and  murder  in  the  second  degree,** 
though  in  a  few  there  are  as  many  as  five  de- 
grees ;  and  that  the  general  purport  of  these 
statutes  is  to  confine  murder  iu  the  first  degree 
to  homicide  committed  poison,  lying  in  wait* 
and  other  killings  eommitted  in  pursuance  of  a 
deliberate  and  premeditated  design,  and  to  those 
which  accompany  the  commission  of  8ome  of  the 
more  atrocious  felonies,  such  as  burglary,  arson, 
and  rape;  while  murder  in  the  second  degree 
occurs  where  there  is  no  such  deliberately  form- 
ed  design  to  take  life  or  to  perpetrate  one  of 
the  enumerated  felonies  as  is  required  for  the 
fix's t  degree,  but  where,  nevertheless,  there  was 
a  purpose  to  kill  (or  at  least  a  purpose  to  inflict 
the  particular  injury  without  caring  whether  it 
caused  death  or  not)  formed  instantaneously  In 
the  mind,  and  where  the  killing  was  without 
justification  or  excuse,  and  without  any  snch 
provocation  as  would  riHiuce  the  crime  to  th<* 
grade  of  manslaughter.  In  a  few  states,  there 
is  a  crtTtiti  of  "murder  in  the  third  degree,*' 
which  isi  (tefmed  as  the  killing  of  a  human  being 
without  any  design  to  effect  death  by  a  person 
who  is  engaged  in  the  commission  of  a  felony. 
The  fourth  and  fifth  degrees  (in  Xew  Mexico) 
correspoad  to  certain  classifications  of  man- 
slaughter elsewhere. 

MUBBKXJM.  In  old  English  law,  Tlie 
killing  of  a  man  in  a  secret  manner, 

MtmORUM    OPEKATIO.     T^t,  The 

service  of  work  and  labor  done  by  inhabit- 
ants and  adjoiiiinf^  teuants  in  building  or 
re[jairing  the  walls  of  a  city  or  castle;  their 
personal  service  vas  com  united  into  murage, 
(ff,  t?.)  Cowell. 

MURTHBUM,  In  old  Scotcb  law*  Mur- 
ther  or  murder.  Skene* 

MTJSEtTM,  A  building  or  InBtltntion  for 
the  cultivation  of  science  or  the  exhibition 
of  curiosities  or  works  of  art* 

Tlie  term  ''museum''  eni braces  not  only 
collections  of  curiosities  for  the  entertain- 
ment of  the  sight,  but  also  snch  as  would 
interest,  amuse,  and  Instruct  the  mind.  Bos- 
tick  V,  rurdy,  5  Stew.  &  P*  (Ala*)  109, 
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MXrsSA.  Ill  old  ICiiKlisli  law.  A  moss 
or  iiiarsli  i^iouuiU  of  ti  i>lat*e  wbere  suiljiietj 
^vow ;  a  i>hice  overrun  with  moss.  Cowtjll* 

MUSTEK.  To  iiBSi^mble  together  troops 
aod  tluHi'  iirms,  whether  for  inspection,  ilrllK 
or  servici*  iu  the  field.  To  lake  recruit j5 
Into  the  i<erviee  in  tlie  anuy  cuul  iuscriVie 
thuir  mimes  on  the  nuiHter-roll  or  othclal 
rouord.  See  Tyler  v,  X*(jiueroy,  S  Allen 
(Mass.)  40a 

— Mttateri-iu aster.  One  who  su  pterin  t  ended 
the  uiUMier  U>  prtveiit  friiuds,  St.  ?iTy  Kliz,  c,  4, 
Mnster-baok.  A  book  in  whk-li  tin*  ft  nets 
ar**  iT;^is5t('rpd.  Tennps  de  la  Ley*— Must er- 
roU,  In  ilia I'i tune  Inw,  A  liiit  or  amnuit  of  a 
ship's  eompauy,  required  to  kept  by  the  iuei li- 
ter or  other  person  liaviog  earu  of  the  sihip, 
c-ontainin^  the  name,  age»  natlotxal  charactiT, 
and  quality  of  every  jierson  crnployt^d  in  the 
ship.  Abb.  Shipp.  VJl,  102 ;  Jae,  St^a  Laws, 
MIL 

MITSTIZO*  A  name  given  to  the  Issue 
of  an  Indian  and  a  iies?ro.  Millt'r  v.  Dawson, 
Dnd.  (S,  C.)  174, 

MUTA-CANUM,  A  kennel  of  hounds; 
one  of  the  mortuaries  to  %%'hlch  the  crown 
was  entitled  at  a  hishop's  or  abbot's  de- 
cease*   2  BL  Comm. 

MUTATIO  NOMINIS.  Lat.  Tn  the 
civil  law.    Change  of  nauie.    Cod.  0,  2Ti, 

MUTATION,  In  French  law.  This  term 
IB  syiioiiymoiLs  with  **eiiange,"  and  es- 
ptK'lally  applied  to  desi^^nate  the  change 
whii  b  takes  place  in  the  lu'operty  of  a  thing 
iti  its  triinsiuission  frtiiii  one  j>ersoii  to  an- 
other. Mutation,  therefore,  liaj>pens  when 
the  owner  of  the  thing  sells,  exchanges,  or 
gives  it    Merl.  KOpert. 

MUTATION  OF  lilBEL,  In  practice. 
An  ameiaUnent  allowed  to  a  libeL  by  which 
there  is  an  alteration  of  the  substance  of  the 
libel,  as  by  propound  in  a  new  cause  of  ac- 
tion, or  a^ikini^  one  thinj^  instead  of  another. 
Dunl.  Adm,  Pr,  213. 

MUTATIS  MUTANDIS.  Lat.  AVith 
the  ntjccssary  chanj^^cs  in  points  of  detail, 

MUTE,  S]>c<'(.  bless  ;  dmnb  ;  that  cannot 
or  will  not  speak.  In  Ki];.disli  criminal  law, 
a  [iri.siiner  is  said  to  f^tattd  mute  when,  lieiog 
anaigucd  for  treason  or  felony,  he  either 
maizes  ia>  answer  at  all,  or  answers  fot'cign 
to  the  ])nrpQb^e  or  with  such  matter  as  is  not 
allowable,  and  will  not  answer  other vvine,  or, 
upon  having  pleaded  not  guilty,  refuses  to 
put  liimself  upon  the  country,  4  Bl.  Comm. 
324. 

MUTILATION.  As  applied  to  written 
clocnments,  such  as  wills,  court  records,  and 
the  like,  tliis  term  means  render iuj^  the  doc- 
ument imperfect  by  tlie  subtraction  from  it 
of  some  essential  part,  as,  by  cutting,  tear- 


ing, burning,  or  erasure,  but  without  totally 
destroying  it.  See  Woodfill  v,  Pattou,  Iti 
lud,  583,  40  Am,  Kep.  269. 

IiL  crimiiLal  law.  The  dei>riving  a  xmn 
of  the  use  of  any  of  tliose  limbs  which  may 
he  nseful  to  him  in  tight,  the  loss  of  which 
aniounts  to  nutt/hvut,    1       Counn.  130, 

MUTINOUS.  Insubordinate;  disposed  to 
rnuthiy  ;  tending  to  incite  or  eiicourage  mu- 
tiny. 

MUTINY.  In  criminal  law.  An  insur- 
rection of  soldiers  or  seamen  against  the  au^ 
thority  of  their  commanders ;  a  setlition  or 
revolt  in  the  army  or  navy,  8ee  The  Kta- 
cey  Clarke  (D,  C.)  54  Fed,  533 ;  McCargo  v. 
New  Ork^ans  Ins,  Co,,  10  Rob,  (La.)  313,  43 
Am.  Dec.  ISO. 

^Mutiny  act*  In  EhigUsh  law.  An  ftct  of 
Ijarliaiiieiit  annually  passed  to  punish  mutiny 
and  desiirliOD.    1  Bl.  Counn,  415. 

MUTUAL*  Inter  changeable ;  reciprocal ; 
eacli  acting  in  return  or  correspondence  to 
the  other  -  given  and  received;  spoken  of  an 
enga^^cment  or  relation  in  which  like  duties 
and  obligations  are  exchanged, 

^*ilntual''  is  not  ^ynonymuas  with  "common " 
The  latter  word,  in  one  of  its  uieaniugs,  denotes 
that  vvhith  is  shared,  in  the  same  or  differt^nt 
degrees,  by  two  or  more  persons ;  but  the  fo^ 
iner  hnpiiea  reciprocal  action  or  interdependent 
connection. 

As  to  nnitnal  ^'Accounts,'*  **Assent,'*  'Tom- 
bat/'  "Condition^  ^^Contracts,*'  *'Cove^ 
nants,"  ^'Credits,"  *'Dehts/'  **Iusuram.e," 
''Insurance  Company,"  **jMistake."  "Prom* 
ise,"  and  ''Testaments,"  see  those  titles, 

MUTUALITY.  Reciprocation;  inte^ 
change.  An  acting  by  each  of  two  parties; 
an  acting  in  return. 

In  every  agreement  the  parties  miiat,  as  re- 
gards the  principal  or  ewsuntial  part  of  the 
trauKaetion,  intend  the  same  thing:  i.  eack 
must  know  what  the  other  is  to  do.  This  is 
called  '^mutuality  of  assent."    Chit.  Cont,  IS, 

Xn  a  simple  contract  arising  from  agreement, 
it  is  sometimes  the  essence  of  the  transaction 
that  eacli  party  should  be  bound  to  do  some- 
thing under  it.  This  requirement  is  ca  1  led  **mu- 
tnality,"  Sweet, 

ilutnaiity  of  a  contract  means  an  cjbli patios 
on  each  to  do.  or  tiermit  to  be  done,  sftait'tliing 
in  consideration  of  the  act  or  iiromise  of  the 
other.    Spear  v.  Orendorf,  2Vi  Mtl,  37. 

MUTUANT,  The  person  who  lends  chat- 
tels in  the  contract  of  mutinan,  (q,  r.) 

MUTUAJtl,  To  borrow;  mutitaimf  abo^ 
rowing.    2  Arch.  Pf.  25, 

MUTUARY,  A  person  who  borrow^^  per- 
sonal chattels  to  be  consumed  by  hini  and 
returned  to  the  lender  in  kind  and  quan- 
tity ;  the  borrower  in  a  contract  of  mutuum. 

MUTUS  ET  SURDUS.  I.at.  In  cItU 
and  old  English  law.    Dumb  and  deaf. 
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MUTUUM.  Lat  III  the  Imw  of  bail- 
ments. A  loan  for  coiisuiiiption ;  a  loan  of 
chattel  St  wpon  an  agreement  tlmt  tlie  bor- 
rower may  eonsume  them,  returninf;  to  the 
lender  an  equivalent  in  khnl  ami  quantity. 
Story,  BaOm.  §  228;  Payne  v.  Gardiner,  2J) 
X.  Y,  1G7;  Dowiies  v,  Phauiix  Bank,  G  Ilili 
(N.  Y.)  290;  Rahilly  V-  TVllson,  20  Fed.  Cas, 
18L 

MYNSTEIt-HAM.    Moua^^tie  habitation; 
perhaps  the  part  of  a  monastery  set  apart 
for  purposes  of  hospitality,  or  as  a  sanc- 
tuary for  criminals.    Aiic  Inst.  Eng. 
El. Law  Dict,(2d  Ed.)— 51 


MYSTEBY/  A  trade,  art,  or  occupation, 
2  Inst*  (j08.  Masters  frequently  bind  them- 
selves in  the  indentures  with  their  appren- 
tices to  teach  them  their  art,  trade,  and 
mysteri;.  State  v.  Bishop,  15  Me*  122;  Bar- 
ger  T.  Caldwell,  2  Bana  (Ky,)  131. 

MYSTIC  TESTAMENT,    In  the  law  of 

JjOnisiana^  a  closed  or  sealed  will,  required 
by  statute  to  be  executed  in  a  partknilar 
manner  and  to  be  signed  (on  the  outside  of 
the  paper  or  of  the  envol(>pe  containing  it) 
by  a  notary  and  sovmi  witnesses  as  well  as 
the  testator.    See  Civ.  Code  La.  art  1084. 
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N.  An  abbreviation  of  ^^'NoveUm;'  t\\% 
Novels  of  Juatlnlan,  used  In  citing  them. 
Tayh  ClvU  Law,  24, 

In  Englisb,  a  common  and  familiar  abbre- 
viation for  the  won!  *'nortli,"  as  used  lu 
iiiai>s^,  cbarts,  convey  aueej^,  etc*  iSee  Burr  v. 
Hnnuhvay  Ins,  Co.,  IG       Y.  271, 

N*  A.  An  abbreviation  for  '*non  alloca- 
tur,''  it  is  not  allowed. 

N,  B,  An  ablireviation  for  **iwta  dene," 
mark  well,  observe;  al^  *'nuUa  bona"  no 
goods. 

An  abbreviation  for  * 'Northern  Dis- 
trict" 

N,  E»  I.  An  abbreviation  for  *'noMr  est  inr 
ventus''  be  is  not  found. 

N-  I*i  An  abbreviation  of  **nQn  liquet  " 
(wliioh  see.) 

N.  An  abbreviation  for  *'notary  pub- 
lic," (Rowley  v.  Berrian,  12  III.  200;)  also 
for  * 'fit  si  prills,**  (q,  vj 

N*  R.  An  abbreviation  for  "New  Re- 
ports alf^o  for  "not  reported,"  and  for 
"nonresident" 

N,  S,  An  abbreviation  for  "New  Beriosj" 
also  for  "New  Style." 

NAAM,  Sax.  The  attneliing  or  taking  of 
inoval>le  gocnls  and  cliattels,  called  "i;£/"  or 
^'ntort*'  according  as  tbe  cliattels  were  living 
or  dead-   Termes  de  la  Ley. 

NABOB.  Originally  the  governor  of  a 
provlnt^e  nmler  tU(i  Mogul  government  of  II  io- 
dofcitan,  wh*>ni'e  It  became  a  mere  title  of  any 
man  of  bii:li  rank,  upon  whom  it  was  con- 
ferred withifut  any  office  being  attached  to  it. 
Wila  Indian  GIoks. 

NAIF.  L.  Fr,  Avill<*in;  a  born  slave;  a 
bondwoman. 

HAIIi.  A  lineal  measure  of  two  Inches 
and  a  quarter. 

NAB^Di  As  a  term  of  juri?:prudence^  this 
word  is  equivalent  to  bare,  wanting  in  nec- 
essary conditions,  incomplete,  as  a  naked  eon- 
rr^itf,  Oiutiifm  puctdm,)  /.  e.,  a  contract  de- 
void of  cotii^lderation,  and  tlierefore  invalul; 
or  simple,  unilateral,  comprising  but  a  single 
elcmeut,  as  :i  siaked  authority,  i.  one  wiiich 
is  not  coupled  with  any  interest  in  the  agent 
but  Rubs^ists  for  the  benefit  of  the  principal 
alone. 

As  to  naked  "Confession,"  "Deposit."*  "Pos- 
session,'* "Possibility,"  "1*0 wer/'  "Promise," 
and  **Trust'*  see  t^ose  titiea. 


NAM,   In  old  English  law,   A  distreiisi  or 
scn7.nre  of  chattels. 

As  a  Latin  conjunction,  for;  because. 
Often  used  by  the  old  writers  in  introducing 
the  (juotation  of  a  Latin  maxim, 

NAMAB.E.  L.  Lat,  In  old  records.  To 
take,  seisie,  or  distrain. 

NAMATIO.  L,  Lat,  In  old  English  and 
Scotch  law.  A  distraining  or  takiug  of  a 
distress :  an  Impounding.  %elman. 

NAME.  The  designation  of  an  iDdhidual 
person,  or  of  a  tirm  or  corporation,  la  law 
a  man  cannot  bave  more  than  one  Cliristlaii 
name.  Rex  v.  Newman,  1  Ld,  Raym. 
As  to  the  history  of  Christian  names  aud 
surnames  and  their  use  and  relative  Imim- 
tauce  in  law,  see  In  re  Snook,  2  Hilt  (.\.  Y.) 

—Name  and  arms  clause.  The  popular /jamt 
in  English  law  for  tliu  clause,  sometimes  ia^ 
serted  in  a  will  or  settlement  by  wiikli  prop- 
ert}-'  is  giveu  to  a  per^soti,  for  the  purpose  of  im- 
posing  on  hnn  the  i:ondition  that  he  sliall  as- 
sume the  surname  and  anus  of  the  testator  or 
settlor,  with  a  direction  that,  if  he  neglects  to 
assume  or  discou! nines  the  use  of  them,  the  es- 
tate shall  devolve  an  the  next  peiaon  in  re- 
mainder, aud  a  provision  for  preserving  coatia- 
^,'ent  remainders,  ii  l>av.  Prec.  Com.  277; 
Sweet 

NAMIUM,  L.  Lat  In  old  English  law, 
A  tjiking;  a  distress.  SpeJman.  Things, 
goods,  or  anhnais  taken  by  way  of  distress. 
Bimplex  numimn,  a  simple  taking  or  pledge. 
Bract  foi  205i>, 

— Namlmn  Tetltum*    An  unjust  taking  of  the 

iiittle  of  another  and  <1  riving  them  to  an  unlaw- 
ful place,  pretending  damage  done  by  them.  % 
IJl.  Coumi,  140. 

NANTES,  EDICT  OF.  A  celebrated  law 
for  the  .security  of  Frotestauls,  made  by 
Henry  IV.  of  France*  and  revoked  by  Louis 
XIV.,  October  2,  1G85. 

NANTXSSEMENT,  in  French  law,  is  the 
contract  of  pledge ;  if  of  a  movable,  it  is  call- 
ed "0(ige;*'  and  if  of  an  immoval^le,  it  1% 
called  '^anUchrdseJ'  Brown* 

NAKR.  A  common  ahbreviation  of  "Mr- 
ratio,'*  {q*  vJ)  A  declaration  in  an  action. 
Jacob. 

NARRATIO,  Ivat.  One  of  the  common 
law  names  for  a  plainturs  count  or  declara* 
tion,  as  iieing  a  narrative  of  the  fads  on 
which  he  relies. 

NARRATIVE.  In  Scotch  con^^eyancln?. 
Tliat  |*art  of  a  deed  which  describes  the  gran- 
tor, and  person  in  wliope  favor  the  deed  is 
granted*  and  spates  the  cause  (consideration) 
of  granting.  Bell. 
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^ABRATOB-  A  cotintor  ;  a  pleader  who 
draws  7iarr$.  Bcri  icns  narrator,  ii  serjeaut 
at  law.   Fleta,  1.  2,  c.  37. 

NARROW  SEAS.  Those  seus  wh  it'll  ruu 
Ixjtweeu  two  coasts  not  fai:  apart.  The  term 
in  somethues  applied  to  tJie  KnglisU  cUaniiel. 
W  liar  to  IK 

NASCITURirs.  L!\t.  TUat  shall  here- 
after be  born.  A  term  used  in  marfiuge  mt- 
tlemeats  to  design  sue  the  future  insue  of  the 
marrkij^e,  m  dlstiuguisUed  from  '^natun,'*  a 
i-aild  already  l>oru. 

NATALE.  The  state  and  condition  of  a 
aiau  acquired  by  birth. 

NATI  ET  NASGITURI.  Born  and  to 
be  boru.    All  heirs,  ueiir  aud  remote. 

NATIO*  In  old  records.  A  native  place- 
Co  we  IL 

NATION.  A  people,  or  aggregation  of 
mea,  existing  in  the  form  of  an  orgauized 
jaral  society,  hduihitiug  a  distinct  portion  of 
tlie  earth,  speaiUtig  the  same  lam;uuge,  using 
the  same  customs,  i>ossessing  historic  contin- 
uity, and  distinguished  from  other  like  groups 
by  their  racial  origin  and  characteristics,  and 
generally,  hut  not  neeessarily,  living  under 
the  Slime  government  and  sovereignty*  See 
Montoya  v,  U.  B.,  ISO  U.  8.  201,  2i  Sup.  Ct. 
35§,  45  K  EtL  521 ;  Worcester  v,  Georgia,  a 
Pet  rm,  S  L.  Ed.  4m ;  Republic  of  Honduras 
V.  Soto,  312  N,  310,  10  N.  R  815,  2  U  li. 
A,  642,  S  Am.  St.  Rep.  744. 

RpisidpH  tbe  dement;  of  avitouomy  or  seU-i^ov* 
enament,  that  ta,  the  indepeiidtDcti  of  the  com- 
munity a  a  a  whole  from  the  interference  of  any 
for(»ign  power  iu  its  affairs  or  any  subjectioB  to 
such  power,  it  in  further  ueeessary  to  the  eon- 
gtitution  of  a  nation  that  it  should  be  an  or* 
ganized  j\iral  society,  that  is,  both  jroveming  its 
fywm  aifmlif^'s  by  regirlor  laws,  find  defining  and 
protecting  their  rights,  and  respeetinj^  tiie  ri^^hts 
atid  duties  which  attach  to  it  as  a  constituent 
member  of  tiie  family  of  natioui*.  Such  a  wo- 
dety,  aays  V.ittel,  haii  lier  alTairti  and  her  inter- 
ests; slie  dflilicratc'3  and  t  a  lies  resolutions  in 
common  ;  thus  becoming  a  moiid  person,  who 
tjosset^seH  an  understanding  and  will  pern  liar  to 
herself,  and  is  susceiJtible  of  obligations  and 
rights.   Vat  tel.  %%  1,  2. 

Tbe  wordjs  **nation'*  and  "people"  are  fre- 
fjnently  used  as  synonyms,  but  there  i^  a  great 
difference  between  them.  A  nation  is  an  aggre- 
gation of  men  st>eaiting:  the  same  language,  hav- 
ing the  same  customs,  and  endowed  wnth  certain 
moral  qualities  which  dis^tinguiah  tbem  from  f>tb- 
frr  groups  of  a  like  nature.  It  wtusld  follow 
from  this  definition  that  a  nation  is  d<'stiind  to 
foraj  i>nlv  one  Hate,  and  that  it  constitutes  one 
indivisible  whole.  Nevertheless,  the  history  of 
every  a^e  present**  us  with  nations  divided  into 
several  states.  Thus,  Italy  was  for  centuries 
divided  among  several  different  govern  men  ts. 
Tbe  p^'ople  is  the  collection  of  ati  citizens  with- 
ont  distmction  of  rank  or  order.  All  mm  liv- 
ing under  the  same  aovcrnment  compose  the 
people  of  the  state.  In  relation  to  the  state, 
tbe  eitiaeos  constitute  tbe  peopSe  ;  in  ivlation  to 
the  human  race,  they  couj^titute  tbe  nation.  A 
free  nation  is  one  not  suhjeet  to  a  forei^  gov- 
ernment, whatever  be  the  constitution  of  the 


state  ;  a  people  is  free  when  ult  the  eldzena  can 
participate  in  a  certain  measure  in  the  direc- 
tion and  in  the  examination  of  public  affairs. 
The  people  is  the  political  body  bruuyht  into  ex- 
istence by  community  of  laws,  and  the  people 
naiy  perish  with  these  la\VH.  The  nation  is  tiie 
moral  body,  independent  of  politit  ai  revolutions, 
becauae  it  is  cotistituted  by  inborn  qualities 
which  render  it  indissoluble.  The  state  is  the 
people  organiKed  into  a  political  body.  Lalor, 
Pol,  Enc.  s.  y. 

In  American  eoustltutionjil  law  the  word 
**state"  Is  applieil  to  the  several  members  of 
tlie  American  Union,  while  the  word  ''na- 
tion" is  applied  to  the  whole  body  of  the  peo- 
ple embraced  within  the  jurisdiction  of  the 
federal  government,  Cooley,  Const.  Lim.  1. 
See  Texas  v.  White,  T  Wall  720,  19  L.  EfL 
227. 

NAT ro NAIL-  Pertaining  or  relating  to  a 
nation  as  a  whole ;  cojnmonly  applied  in 
American  law  to  institutions,  laws,  or  af- 
fairs of  the  United  States  or  its  government, 
as  opposed  to  ttiose  of  tlie  several  states. 

— National  tiank^  A  bank  incorporated  and 
doing  businesa  under  the  laws  of  the  United 
iStates,  as  distinguished  from  a  state  bank, 
wiiich  derives  its  powers  from  the  authority  of 
a  p  a  rtic  u  la  r  st  a  te. — N  atio  ual  ciiraf e^icy .  N  o  tes 
issued  by  national  hanks,  and  by  the  United 
States  government*— National  debt.  The  mon- 
ey owing  by  government  to  some  of  the  public, 
the  interest  of  w^hich  is  paid  out  of  the  taxes 
raised  by  the  whole  of  the  public.— National 
domain.  Bee  Domain,  National  domicile^ 
See  Domicile.— National  g:ovemment.  The 
govemment  of  a  whole  nation,  as  distinguished 
from  thnt  of  a  local  or  territorial  division  of  the 
nation,  and  also  as  distinguished  from  that  of 
a  league  or  confederation.  "A  u^itioiKil  govern- 
ment is  a  government  of  the  people  of  a  single 
state  or  nation,  united  as  a  community  by  wliat 
is  tc lined  the  'social  compact,'  and  possessing 
complete  and  perfect  supremacy  over  persons 
and  things,  so  far  as  they  can  be  made  the  law- 
ful objects  of  civil  govemment.  A  federal  gov- 
ernment is  distinguished  from  a  national  govern- 
ment, by  its  being  tiie  government  of  a  com- 
munity of  independent  and  sovereign  states, 
united  by  compact."  Piqua  Branch  Bank  v. 
Knoup,  a  Ohio  8c.  303. 

NATION AIiITY,  That  quality  or  charac- 
ter which  arises  from  the  fact  of  ii  person's 
belonging  to  a  nation  or  state.  Nationality 
determines  the  political  status  of  the  indi- 
vidnal,  especially  with  reference  to  alle- 
giance;  while  domicile  determines  his  civil 
istatu9.  Nationality  arises  either  by  birth  or 
by  imturalization.  According  to  Savlgny, 
** nationality*'  is  also  used  as  opposed  to  ''ter- 
ritorinlity,*'  for  the  purpose  of  distiuguisli- 
ing  the  case  of  a  nation  having  no  nntional 
territory;  e.  g.^  the  .Jews.  S  Suv.  Syst.  §  34i*: 
Westh  Priv.  Int.  Law\  5. 

NATIONALIZAGION,  lo  Spanish  and 
Mexican  law.  Nationalizatiom  *'The  na- 
tionalization of  property  is  an  act  which  de- 
notes that  U  hfts  become  that  of  the  nation  by 
some  process  of  law,  whereby  private  indi- 
vldnnis  or  corporations  have  been  for  specl- 
fietl  reasons  deijrived  thereof.*'  Hall,  Alex, 
Law,  S  749, 
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NATIONS,  LAW  OF.  See  Internation- 
al Law. 

NATIVE.  A  nntTiral'boni  subject  or  citi- 
zen ;  a  deuizeu  by  birtli  \  one  who  owes  liia 
domicile  or  oitlzeiiship  to  tho  fact  of  his 
birtli  wUliin  the  con  u try  referred  to.  Tlie 
term  may  also  in  elude  born  abroad^  if 
hlB  parents  were  then  citizens  of  the  conutry» 
and  not  permauently  residing  in  foreign 
parts,  fc^ee  S-  t*  Wong  Kim  Ark,  Hjy  \j, 
040,  18  iSup.  Ct,  OK  42  I^.  Ed.  Slfti;  New 
Hartford  v,  Canaan,  54  Conn,  39,  5  AtL  300, 

NATIVUS,  Lat.  In  old  Eaglisb  law,  a 
mitivej  speciilcally,  one  bom  into  a  condi- 
tion of  servitode ;  a  born  serf  or  villein. 

— Nativa*  A  niefe  or  fumale  villein,  Ho  call- 
ed bceaust;  for  I  be  luosat  part  bond  by  nativity. 
Co.  Litt.  lU2ii, — Nativi  conirentlonavii.  Vil- 
leius  or  bondnitin  Uy  contiaet  or  agreement-— 
Nativi  de  stipite.  VilkiiiK  or  bondmen  by 
bhtb  or  stock,  Cowel]*-^Nativitaav  Vilkii- 
age;  tbat  state  in  whieh  men  were  born  slaves, 
2  Mon,  Angb  ^3.— Nativo  iiaTbendo.  A  writ 
wbieb  lay  for  a  lord  whyn  his  villein  had  run 
away  from  bim.  It  wan  dirett(*d  to  the  she  riff » 
and  commanded  him  to  uMpreheud  tiie  villeia, 
and  to  restore  him  togetlier  with  bis  goods  to 
tbe  lord*  Urowu. 

Natura  appctit  perfectum;  ita  et  lex. 

Nature  covets  perfection ;  m  does  law  also- 
Hob.  144. 

NATUitA  BKEVIUM.  The  name  of  an 
ancient  collection  of  original  writs,  acconi* 
panied  with  brief  comments  and  explanations, 
compiled  in  the  time  of  Edw^ard  IIL  Tbis  is 
commonly  called  Katura  Brevium  "  (or 

*^0.  N.  B,/')  to  distinguish  it  from  Fitzber- 
bert's  Natura  Brevium,  a  later  work,  cited 
as  ''F.  N.  B./'  or  "Fitzh.  Nat  Brev." 

Natura  fide  jussionis  sit  strlcti salmi 
iuris  et  non  dnrat  vel  e^tendatur  de  re 
ad  rem^  de  persona  ad  personam,  de 
tempore  ad  tempns,  Tlie  nature  of  Uie 
contract  of  suretysUip  Is  strictimitni  jurvs, 
and  caimot  endure  nor  be  extendoil  from 
thing  to  tbingj  from  x>erson  to  j>erson,  or 
from  time  to  time.    Burge,  Sur.  40, 

Natura  non  facit  aaltnm;  ita  nee  lex, 

Nature  makes  no  leap,  [no  sudikni  gr  irregu- 
lar movement ;]  so  iieitber  tlucs  law.  Co* 
Lift.  238.  Applied  in  old  practice  to  tiie  reg- 
ular observance  of  the  degrees  in  ivrits  of 
entry,  whicii  could  not  be  passed  over  per 
mltum. 

Natura  non  faeit  vacnitm,  nec  lex  sn-* 
pervacunm,  Nature  makes  no  vacuum,  the 
law  nothing  purposeless*    Co.  Lltt.  79. 

Naturse  vis  maxima;  natura  bis  max* 
Ima.  The  force  of  nature  is  greatest;  na- 
ture Is  doubly  great.    2  Inst.  iiG4. 

NATTIRAIj.  The  |uristic  meaning  of  tbis 
term  does  not  differ  from  the  vernacular, 
except  In  the  cases  where  it  is  used  in  op- 


position to  the  term  **logal  and  then  It 
means  proceeding  from  or  deter  mined  by 
pliysical  causes  or  conditions,  as  distinguisli* 
ed  from  positive  enactments  of  law,  or  at- 
tributable to  the  nature  of  man  rather  than 
to  the  commands  of  law%  or  based  upon  moral 
rather  than  legal  considerations  or  sanctions. 

— 'Natural  affection.  Such  as  naturally  salh 
sists  between  near  relatives,  as  a  father  and 
cbild,  brother  and  sister,  husband  and  wife, 
Tbis  is  regarded  ia  law  as  a  good  coosid^ra* 
tion.^Nataral-born  subject.  In  EEglist 
law.  One  bom  w^itiiin  the  dominions,  or  ratber 
within  tlie  allegiance,  of  tlie  king  of  England,^ 
Natural  fool.  A  person  born  without  undeiy 
srtauiling;  a  born  fool  or  idiot.  Sometimes  call- 
ed, in  the  old  books,  a  '^natural,"  In  re  An- 
derson, 132  N,  C.  243,  43  i^,  K.  649.— Natnral 
life.  The  period  between  birth  and  natural 
death,  as  distinguished  from  civil  death,  [q,  vj 

As  to  natural  '^Allegiance;*  *'Bouudary," 
"Channel;^  **Child,"  **Day,"  **Death,"  "Domi- 
cile," '^Equity,"  ^'Fruits,*' *'Guardian,^' **Reir," 
"Infancy,^*  "Liberty,"  "Obligation,"  "Person," 
"Possession,"  'Tresumption,"  "Rigbts,"  "i^ue- 
cession;*  **\Vater*coiirse,"  and  'TeaC  see 
those  titles. 

NATUBAIi  LAW.  A  rule  of  coadact 
aritsiug  out  of  the  natural  relations  of  human 
beings,  estabiislied  by  the  Creator,  and  exist- 
ing prior  to  any  positive  precept.  Webster* 
The  foundation  of  ttus  law  is  placed  by  tiie 
best  w  riters  in  the  will  of  God,  discoFered 
by  right  reason,  aiid  aided  by  divine  revela- 
tion;  and  its  princii>les,  when  applicable,  ap- 
ply with  ofjual  obligation  to  individuals  and 
to  nations.  1  Kent,  Comm.  2,  note;  Id.  4» 
note.    See  jus  Naturale. 

The  rule  and  dictate  of  right  reason,  show- 
ing the  moral  deformity  or  moral  nece^^jiity 
there  is  In  any  act,  according  to  its  snitahie- 
ness  or  unsuitableness  to  a  reasonable  na* 
ture,   Tayl.  Civil  LaWs  99, 

Tliis  expression,  "natural  law,"  or 
Mrnie,  was  largely  used  in  the  philosopbical 
speculations  of  the  Roman  jurists  of  the  Anto- 
nine  age,  and  way  intended  to  denote  a  system 
of  rulus  and  print  iples;  for  the  guidance  of  hu- 
man conduct  which,  independently  of  enacted 
law  or  of  the  systems  peculiar  to  any  ^>De  peo* 
pie,  might  be  dlj^covered  by  the  rational  intelli- 
gence of  man,  and  would  be  found  to  ijruvv  uut 
of  and  conform  to  his  nature^  meaning  by  tbat 
word  bis  whole  mental,  moral,  and  physical  coa- 
etitution.  The  point  of  depjarture  for  this  con- 
eeptioD  was  the  Stoic  doctrine  of  a  tife  ordered 
"according  to  nature/'  whieh  in  its  turn  re^^ted 
upon  the  purely  supposititious  existence,  in 
primitive  times,  of  a  ''state  of  nature;''  tbat 
is,  a  condition  of  society  in  w^hich  mea  tini- 
versally  were  governed  solely  by  a  rational  and 
consistent  obedience  to  the  needsj  impulses,  and 
promptings  of  their  true  nature,  sueh  nature 
being  as  yet  undefaced  by  dishonesty,  faiseboodj 
or  indulgence  of  the  baser  passions.  See  Maine^ 
Ane,  Law,  50,  et  seq. 

We  understand  all  laws  to  be  either  hurnaii  or 
divine,  according  as  they  have  man  or  God  tor 
theh'  author;  and  divine  laws  are  of  two  kinds, 
that  is  to  say:  (1)  Natural  law*s;  <2)  positive 
or  revealed  laws.  A  natural  law  is  dehiied  lit 
Burlamaqui  to  be  "a  rule  which  so  necessarily 
agree!S  with  the  nature  and  state  of  mai^  that, 
without  observing  its  ma. vims,  the  peace  and 
happiness  of  society  ean  never  he  preacned.'* 
And  he  says  that  these  are  called  '^natural 
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laws"  because  a  knowledge  o£  them  may  be  at- 
tained merely  by  the  light  of  reiisnii,  from  the 
fact  of  th^h  e^seatial  agr^eiibletiess  with  the 
constitutioti  of  human  imtiire;  while^  ou  the 
contrary,  positive  or  revealed  law^  are  Dot 
founded  upon  the  general  constitution  of  hu- 
man nature,  but  only  iHJon  the  will  of  Goii : 
though  Id  other  respects  such  law  is  established 
upon  very  good  reasouj  and  procures  the  ad- 
vaotage  of  those  to  whom  it  Is  sent.  The  cere- 
monial or  political  laws  of  the  Jews  are  of  this 
latter  class.  Borden  v.  State,  11  Ark.  527,  44 
Am.  Dec.  21T. 

Natnrale  eit  quldliliet  disso  LTi  eo  mo  do 

quo  lig^fl-tur*  H  U  iisiturnl  for  a  thing  to  be 
UTJ hound  iu  tbe  same  way  m  which  it  was 
bound.   Jeok.  Cent  Cfi;  Brooto,  Max.  817* 

BTATURAIrEZA.  In  Spinii^h  law.  The 
state  of  a  natural-horn  subject  White,  New 
Recop.  b.  1,  tit,  5,  2. 

NATUKALIZATION,  The  act  of  adopt- 
ing an  alit^n  into  a  jiatiou,  and  clothing  him 
with  all  the  rights  possessed  by  a  natural* 
bora  citiRen,  Boyd  v.  Nebraska,  143  U-  S. 
135,  12  Sup.  Ct.  aiD,  36  L.  Ed.  103, 

Collective  maturalixation  takes  place 
where  a  govormuent,  by  treaty  or  cession,  ac* 
quires  the  whoh^  or  part  of  the  territory  of  a 
foreigQ  nation  and  takes  to  it.self  the  inhabit- 
ants thereof,  clothing  them  witli  the  rights  of 
citlzeaship  either  by  tb^  terms  of  the  treaty 
or  by  snbseqvient  lejj:islation,  St  rite  v.  Eovd,  31 
Nell.  082,  48  N,  \\\  730;  Pe<)[>Ie  v.  Board  of 
Inspectors,  32  Misc.  Ke]>.  HSI,  {17  N.  Y.  Snpp* 
ZUli  Opinion  of  J  us  i  ices,  08  Me.  L>8ti 

NATURAI^IZi:.  To  confer  citlzeni^hip 
nik>n  an  alien ;  to  make  a  foreigner  the  same, 
in  respect  to  rigrlits  and  privileges,  as  if  he 
were  a  native  citizen  <*r  subject. 

NATUBALIZED  CITIZEN,  One  who, 
being  an  alien  by  hirtli,  has  rcriuved  eitisien- 
ship  under  the  laws  ol  the  state  or  nation. 

NATURALLY,  Dania^^es  which  ''uat- 
iiralij^ '  arisi!  from  a  breach  of  contract  are 
such  as  arise  in  the  usual  coarse  of  things, 
from  the  breach  itself,  or  such  as  may  rea- 
stjuably  be  supposetl  to  have  beeu  contem- 
plated by  the  parties  wlieu  making  the  con- 
tract as  the  probalile  result  of  the  breach, 
Mitchell  w  Clarke,  71  Cab  104,  11  Tac.  SS2, 
fift  AriL  Hep.  o2a 

NATUS.  Lat.  Born,  as  distiuguished 
from  na!if'ituru,s,  about  to  he  born;  Ante 
nntiis^  one  born  before  a  particular  person  or 
event,  <\  //,.  l>etore  the  death  td  his  father, 
before  a  political  revolution,  etc.  Fast  natit$, 
one  born  after  a  particular  person  or  event. 

ITAUCLEItUS.  Lat.  In  the  Civil  law. 
The  master  or  owner  of  a  merchant  yessel. 
Qilvin, 

WAUFBAGE,  In  French  maritime  law. 
i^hipwreck,  '*The  violent  agitation  of  the 
wave«,  the  impetuous  force  of  the  winds, 
stojm,  or  lightning,  may  swallow  up  the  ves* 


sel,  or  shatter  it,  in  such  a  manner  that 
nothing  remains  of  it  bnt  the  wreck  ;  this  is 
called  'makiiig  shipwrecK/  {fairc  naufmge.) 
The  vessel  may  also  strike  or  run  aground 
upon  a  Imnk,  where  it  remains  gronuded, 
which  is  called  Uk-fioitcmetu f  it  may  he 
dashed  against  tlie  coast  or  a  rock,  which  is 
called  'f>n',<?;'  an  acddent  of  any  kind  may 
sink  It  In  the  sea,  where  it  Is  swallow^ed  up, 
which  is  called  ^somhrcr.' "  3  Pard.  Droit 
Commer.  S  643. 

NAUFBAGIUM,    Lat.  Shipwreck. 

NAUGHT.  In  old  practice.  Bad;  defep- 
tive.  *'Tbe  bar  is  naught"  1  Leon,  77, 
"The  avowry  is  mivgJtt:'  5  Mod.  73.  "Tlie 
plea  Is  undoubtedly  naught/'  10  Mod.  321), 
See  11  Mod,  179. 

NAUXAGE.  The  freight  of  passengers 
in  a  ship.    Johnson;  Wet^nster, 

NAUXUM,  In  the  civil  law.  The  freight 
or  fare  i>aid  for  the  transportation  of  cargo 
or  passengers  over  the  sea  in  a  vessel.  This 
is  a  Latinized  form  of  a  Greek  word. 

NAUTA-  Lat  In  the  civil  and  maritime 
law.  A  sailor ;  one  who  works  a  ship.  Cal- 
vin, 

Any  one  who  is  on  board  a  ship  for  the 
purpose  of  navigating  her. 

The  employer  of  a  ship.    Dig.  4,  9, 1,  2. 

NAUTICAL.  Pertaining  to  ships  or  to 
the  art  of  navigation  or  the  business  of  car- 
riage by  sea, 

—Nautical  assessors.  Experienced  shipnr]^s- 
ters,  or  other  persons  liuving  special  knowledge 
of  navigation  and  nautical  affairs,  who  are  call- 
ed to  the  assistance  of  a  court  of  admiralty, 
in  difiieiilt  cases  involving  questions  of  negli- 
gence, and  who  sit  with  the  judge  during  tlie 
argument,  and  give  their  advice  upon  <iucstion» 
of  seamanship  or  the  weight  of  testimony.  The 
Empire  Oh  C.)  19  Fed.  ^559;  The  Cli'ment,  2 
Curt.  300,  Fed.  Cas.  No.  2,879.— Nautical 
mile*   i^ee  Mile. 

NAUTICUM  FCENUS.  LaL  Iu  the  civH 
law.  Nautical  or  nuiritime  interest ;  an  ex- 
traordinary rate  of  interest  agi'eed  to  be  paid 
for  the  loan  of  money  on  the  hfjxard  of  a  voy- 
age; corresponding  to  intea^st  on  corl tracts  of 
bottomry  or  respondentia  \M  E^iglish  and 
AmericMn  maritime  law.  See  ^lad;eld.  Horn. 
Law,  I  433  J  2  Bl  Comm.  458. 

NAVAGIUM,  In  old  English  law.  A 
duty  on  certain  tenants  to  carry  their  lord's 
goods  in  a  ship. 

NATAL,   Appertaining  to  the  navy,  (g.  tt.) 

—Naval  conrta.  Courts  held  abroad  tn  cer- 
tain cases  to  inquire  into  coinpkiints  by  the 
inaKtrr  or  seaniea  of  a  Hrifish  sliiiK  or  as  to 
the  w retell  or  abandonment  of  a  British  ship. 
A  iiavai  court  consists  of  three,  four,  or  five 
members,  being  officers  in  her  majesty's  navy, 
eonsalar  officers,  masters  of  British  merchant 
ships,  or  Bntisli  merchants.    It  haa  power  to 
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supersede  the  master  of  tlie  sbip  with  rcfi^i^enee 
to  Tvhk'h  the  inquiry  is  lield,  to  diSfUarge  any 
of  the  .seajaen,  to  dedde  tjiiestions  as  to  wages^ 
eend  homy  offenders  for  trial,  or  try  certain  of* 
fenses  in  a  sun]raary  manner.  Sweet.— Naval 
courts-martial*  'JVibunals  for  the  trial  of 
offen.ses  arisiii^?  in  iUe  aianagemeut  of  public 
war  vessels. — Naval  law.  Tlve  system  of  regu- 
lations and  principles  for  tlie  government  of 
the  navy. — Naval  officer.  An  oflicer  in  the 
navy.  Also  an  imporLnjt  functionary  in  the 
United  States  cus torn -li<j uses,  who  estimates  dU' 
ties,  signs  permits  and  clearances,  certihe»  the 
eoilectora'  returns,  etc, 

NAVAKCHtlS.  Ill  the  elvll  law.  The 
master  or  commander  of  a  ship;  the  captain 
Of  a  man-of-war, 

NAVICULARIUS.  In  the  civil  law%  The 
master  or  captain  of  a  Bhli>.  Calvin. 

NAVIGABLE.  Capable  of  being  oayl- 
gated;  that  may  be  navigated  or  passed  over 
In  ships  or  vessels.  But  the  term  is  gen- 
erally understood  in  a  more  restricted  sense, 
Fl^,,  subject  to  the  ebb  and  flow  of  the  tide. 

"The  doctrine  of  the  common  law  as  to  the 
navigability  of  watei^  has  no  application  in  thla 
country.  Here  the  ebb  and  flow  of  the  tide  do 
not  constitute  the  usual  test  as  in  England,  or 
any  test  at  all,  of  the  navigability  of  waters, 
Thei'e  no  waters  are  navigable  in  fact,  or  at 
least  to  any  considerable  extent  which  are  not 
subject  to  the  tide,  and  from  this  cinumstance 
tide-water  and  navigable  water  there  signify 
subs tfinti ally  the  same  thln^.  But  in  this  coun- 
try the  case  is  widely  different.  Some  of  our 
Hvers  are  as  navigable  for  many  hundreds  of 
miles  above  as  ihey  are  below  the  limits  of 
tide- water,  and  some  of  them  are  navigable  for 
great  distances  by  large  vessels,  which  are  not 
even  affected  by  the  tide  at  any  point  during 
their  entire  length,  A  difTerent  test  mi^st  there- 
fore be  applied  to  detenu im*  the  navlgjibility  of 
our  rivers,  and  that  is  found  in  their  navigable 
capncity.  Those  rivers  must  be  regarded  as 
public  navigable  rivers,  in  law,  which  are  navi* 
gable  in  fact.  And  tliey  are  navigable  in  fact 
when  they  are  used,  or  are  susceptible  of  being 
iised»  in  their  ordinary  <^ondition,  as  highways 
for  commerce,  over  which  trade  and  traVel  are 
or  may  be  conducted  in  the  cu.-^tomary  modes 
of  trade  and  travel  on  water.  And  they  consti- 
tute navigable  waters  of  the  United  States, 
wfthin  the  meaning  of  the  acts  of  cons?ress»  in 
contrnfiij^tinction  from  the  navMgable  walprs  of 
the  sfatesy  when  they  form,  in  their  ordinary 
condition,  by  tli^mselves.  or  by  unitiuK^  w^iih 
Other  waters,  a  continued  highway  over  which 
commerce  is  or  may  be  carried  on  with  other 
states  or  foreign  countries  in  the  oustomfiry 
modes  in  which  such  commerce  is  conducted  by 
water/'  The  Daniel  Ball,  If)  Walb  5a^.  19  U 
FA.  {^m.  And  see  Packer  v.  Bird.  ir^7  U.  S. 
mi,  11  Sup.  Ct.  210,  34  Ed.  81 0;  The 
Genesee  Chief,  12  How.  455,  n  Ed.  105S; 
IlMnnig  Cent,  R.  Co.  v.  ?^tate.  140  U,  S,  :^S7, 
13  ^^up.  Ct.  Tin,  m  J  J.  E(L  1018. 

It  is  true  that  the  flow  and  ebb  of  the  tide  is 
not  regarded,  in  this  country,  as  the  usual,  or 
any  real,  test  of  navigability:  and  It  only  op- 
erates to  impress,  frr'tma  ffimi\  the  eljaracter  of 
being  public  and  navi^rable,  and  to  place  the 
onv^  of  proof  on  the  party  affirming  the  con* 
trary.  But  the  navigiifdlity  of  tide- waters  does 
not  materially  dei>eml  upon  i>ast  or  i^resent 
actual  public  use.  Sueh  use  may  establish  na vi- 
ability, but  it  is  not  essential  to  give  the  char- 
acter. Otherwise,  stream.s  in  new  and  unsettled 
sections  of  the  country,  or  where  the  increase, 
growth,  and  development  have  not  been  suffi- 
eient  to  call  them  into  public  use,  would  be  es' 


eluded,  though,  navigable  in  fact,  thus  mnking 
the  character  of  being  a  navigable  streiini  de- 
pendent on  the  occurrence  of  the  necessity  of 
public  use,  Capability  of  being  used  for  useful 
purposes  of  navigation,  of  trade  and  travel,  ia 
the  usual  and  ordinary  modes,  and  not  the  ex- 
tent and  manner  of  the  use,  is  the  test  of  mvi- 
gability.  J^uilivan  v.  Spots  wood,  82  Ala,  ItRj,  2 
South.  710. 

— Navigable  rivet-  or  stream.  At  cammQD 
law,  a  river  or  stream  in  which  the  tide  ebbs 
and  flows,  or  as  far  as  the  tide  ebbs  and  flows. 
3  Kent,  Comm,  412,  414,  417,  418;  2  Hil,  Keal 
Prop,  IK),  9J.  But  as  to  the  defiuHion  in  Ameri- 
can law,  see  supra. — ^Navigable  waterii 
Those  waters  whicii  afford  a  channel  for  anefiil 
commei-ce.    The  JMon  telle,  20  Wall  430.  22  L 

Ed,  mi. 

NAVIGATE,  To  conduct  vessels  through 
navigable  waters;  to  use  the  waters  as  a 
means  of  commtmication,  Eyan  Hook,  54 
Hun  (N.  Y,)  185, 

NAVIGATION,  The  act  or  the  scleuce 
or  the  business  of  traversing  the  sea  or  other 
waters  in  ships  or  vessels*  Pollock  v.  Cleve- 
land Ship  BuOdliig  Co.,  56  Ohio  St  655,  47 
N,  E.  5S2 ;  The  Silvia,  171  D.  482,  19  Sup, 
Ct.  7,  43  L.  Ed.  241;  Laurie  v,  Douglass,  16 
Mees.  &  W.  746. 

— Navigratiaii  actSt  ;n  English  law,  were  va* 
rious  enactments  passed  for  the  protection  o£ 
British  shipping  and  commerce  as  agaioat  for* 
eign  conn  tries.  For  a  sketch  of  their  history 
and  operation,  see  S  Steph.  Comm.  Th^^y  are 
now  repealed.  See  16  &  17  Vict.  c.  Ib7,  and 
17  &  IS  Vict.  cc.  5,  120,  Wharton.— Naviga- 
tioiL,  rules  of-  Holes  and  regulations  adopt- 
ed by  commercial  nations  to  govern  the  steering 
and  management  of  vessels  approaching  eacli 
other  at  sea  so  as  to  avoid  the  daoger  of  colli- 
sion or  fouling. — Hegrnlar  uavigatioiit  Id 
this  phrase,  the  word  **regular"  may  be  used  h 
contradistinetion  to  "occasional,^'  rather  thiia  to 
*' unlawful,"  and  refer  to  vessels  that,  aloae  or 
with  others,  constitute  lines,  and  not  merelj  to 
such  as  are  regular  in  the  sense  of  beiDp  prop- 
erly document ed  under  the  law.s  of  the  couotrj 
to  which  they  b^iong.  The  Steamer  Smidt,  IG 
Op.  Attys.  Gen.  276. 

NAVTBE.  Fr.  In  French  law.  A  ship. 
Emerig.  Traits*  des  Assur,  c.  6,  §  1, 

NAVIS»    Lat   A  ship;  a  vessel 

— Navis  bona*  A  good  ship ;  one  that  was 
^tauuch  and  strousr,  well  caulked,  and  stiffened 
to  hear  the  se^a,  obedient  to  her  belra,  swift,  and 
not  unduly  affected  by  the  wind.  Calvin. 

NAVY.  A  fleet  of  sbit)s;  the  aggregate 
of  vessels  of  war  belonging^  to  an  Jadepead- 
ent  nation.  In  a  broader  sense,  and  as  equlT- 
alent  to  *'naral  forces,*'  the  entire  corps  of 
officers  and  meu  etillBted  in  the  naval  serv* 
ice  and  wlio  man  the  ]>ublic  ships  of  war.  In- 
cludlti^r  in  this  sense,  in  the  Utilted  Sttites, 
the  officers  and  men  of  the  Marine  Corpa 
See  Wilkes  t,  Dinsman,  7  How.  124,  12  L. 
Ed.  618;  U.  S,  V.  Dunn,  120  U.  S,  249.  T 
Sup.  Ct.  507,  30  L,  Ed.  667, 

— Navy  bills.  Bills  drawn  by  officers  of  tin? 
English  navy  for  their  pay,  etc.— Navy  de- 
partment. One  of  the  executive  departiaenta 
of  the  United  States,  presided  over  by  the  Ee^re- 


KAVY 


807 


NE  YARIETUR 


tary  of  the  Davy,  and  having  in  charge  the  do- 
fense  of  the  country  by  sea,  by  means  of  sships 
of  war  and  other  naval  appiiam-eH. — Navy 
penaioiii  A  pecuniary  allowance  made  in  t^m- 
siclrration  of  past  services  of  some  one  in  the 
navy. 

HAZERANKA.  A  sum  paid  to  govern- 
ment as  an  acknowletlgmeiit  for  a  grant  of 
lands*  or  any  public  otfice.    Enc*  Lonil 

NAiCIM*  In  Ilindn  Jaw.  ComposorT  ar- 
ranger, adjuster.  The  first  officer  of  a  prov- 
incet  and  minister  of  the  dei>arfment  of 
criminal  Justice. 

NE  ABMITTAS.  Lat.  In  ecclesia?>tical 
law.  The  name  of  a  pi'ohibitory  writ,  di- 
rected to  the  bishop,  at  the  request  of  the 
plaintiff  or  defendant,  wliere  a  qittjrc  impeilit 
is  pcKdinj;.  when  either  party  fears  that  the 
bishop  will  admit  the  other*s  clerk  peotl* 
ing  the  suit  hptween  them,  Fitzh.  Nnt, 
Brev.  37. 

NE  BAILA  PAS,    L.  Fr.    He  did  not 

deliver.  A  vUm  in  detinue^  denying  the  de- 
livery to  the  defendant  of  the  thing  sued  for. 

KE  ©ISTUBBA  PAS.  L.  Fr.  (Does  or 
did  not  distnrh.)  in  English  practice.  The 
general  issue  or  general  plea  in  quarc  im* 
pediL    3  Steph.  Comm.  06.3. 

NE  DONA  PAS,  or  HON  DEBIT,  The 

general  issne  in  a  forniedon,  now  alioHi^lied. 
It  denied  the  gift  In  tail  to  have  been  made 
in  manner  and  form  as  alleged;  and  was 
therefore  the  proper  plea,  If  the  tenant  meaur 
to  dispute  the  fact  of  the  gift,  but  did  not 
apply  to  any  other  case.    5  East, 

NE  EXEAT  KEGNO,  Lat.  In  Enp^liah 
practice.  A  writ  which  issues  to  restrain  a 
person  from  leaving  the  kingdom.!  It  was 
formerly  used  for  political  puriK>se*i,  but  is 
now  only  resorted  to  in  equity  when  the  de- 
fendant is  about  to  leave  the  Iviugdoui:  it  is 
only  in  cases  where  the  intention  of  the  par- 
ty to  leave  can  be  shown  tJiat  the  writ  is 
granted. 

NE  EXEAT  REPUBLIC  A.  Lat,  In 
American  practice.  A  writ  similar  to  that 
of  ne  exeut  rrffrio,  (q.  r.,)  available  to  the 
plaintiff  in  a  civil  suit,  under  some  circum- 
stances, when  the  defendant  is  about  to  leave 
the  state.  See  Dean  v.  Smith,  23  Wis.  4^3, 
99  Am,  Dee.  mS;  Adams  v.  Whitcomb,  4f> 
Vt  712;  Cable  v.  Alvord,  27  Ohio  St.  im. 

NE  GIST  PAS  EN  BOUCHE.    L.  Fr. 

It  does  not  lie  in  the  mouth.  A  common 
phrase  in  the  old  books,  Yearb.  M,  3  Edw 
II.  50. 

NE  IN  JUSTE  VEXES.  Lat.  In  old 
English  practice.    A  prohibitory  writ,  com* 


niaoding  a  lord  not  to  demand  from  the  ten- 
ant niore  services  than  were  Justly  due  by 
the  tenure  under  which  his  ancestors  heJd. 

NE  X'UMINIBUS  OFriCIATUK.  Lat. 
In  (he  civil  law.  The  name  of  a  servitude 
which  restniixis  fhe  owner  of  a  hau*se  from 
making  such  erections  as  oUsiruct  the  light 
of  the  adjoining  house.   Dig.     4,  15,  17, 

NE  QUID  IN  LOGO  PUBLIGO  VEE. 
ITINERE  FIAT.  Lat.  Tliat  nothing  shall 
he  done  (put  or  erected)  in  a  public  phico  or 
way.  The  titJe  of  an  interdict  in  the  Roman 
law.   Dig.  43,  8. 

NE  RECIPIATUR.  Lat.  That  it  he  not 
received.  A  vatwai  or  warning  given  to  a 
law  ofilcer,  by  a  party  in  a  cause,  not  to  re- 
ceive the  next  proceedings  of  his  opponent. 
1  Sell.  Pr.  8. 

NE  REGTOlt  PROSTERNET  AR- 
BORES.  L.  Lat.  The  statute  3,^  Iikiw<  I. 
§  2,  in'ohii>iting  rectors,  i  e.,  parsons,  from 
cutting  down  the  trees  in  church-yards.  In 
Euthind  v.  Green,  1  Keb.  .557,  it  was  extended 
to  prohibit  them  from  opening  new  mines  and 
working  the  minerals  therein.  Brown- 

NE  REEESSA  PAS.  L.  Fr.  Did  not  re- 
lease. Wlnne  the  defendant  had  pleaded  a 
release,  this  was  the  proper  replication  by 

way  of  traverse. 

NE  UNQUES  ACGOUPEE.  L.  I^^r.  Nev* 
er  married.  More  fuOy,  nc  unques  accoiQ^le 
en  loiutl  matrimonie,  never  joined  in  lawful 
marriage.  The  name  of  a  plea  in  the  action 
of  dow*^r  unde  ni/iil  habct,  by  which  the  ten- 
ant denied  that  the  dowress  was  ever  law- 
fully married  to  the  decedent 

NE    UNQUES    EXEGUTOR,      L.  Pr. 

Never  executor.  The  name  of  a  plea  by 
which  the  defendant  denies  that  he,  is  an  ex- 
ecutor, as  he  is  alleged  to  be;  or  that  the 
plaintiff  is  an  executor,  as  he  claims  to  be. 

NE  UNQUES  SEISE  QUE  DOWE^Et,  L. 

Fi\  (Never  seised  of  a  dowable  estate.)  In 
pleading.  The  general  issue  in  the  action  of 
dower  nnde  nil  hahet,  hy  which  the  tenant 
denies  thai  the  demandant's  husband  was 
crer  M(ftmd  of  an  estate  of  which  dowser  might 
l>e  had.    Rose,  Real  Act.  210.  220. 

NE  UNQUES  SON  BEGEIVER.    L.  Fr. 

In  i>leading.  The  name  of  a  plea  in  an  ac- 
tion of  account-render,  by  which  the  defend- 
ant denies  that  he  ever  was  receiver  of  the 
plaintift^    12  Vin.  Abr.  183, 

NE  VARIETUR,  Lat.  It  must  not  be 
altered.  A  phrase  sometimes  written  by  a 
notary  upon  a  bill  or  note,  for  the  purpose  of 
establishing   its  identity^   which^  however, 
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does  not  affect  its  negotiability,  Bledcuer  v. 
Bauk  of  Uuited  States,  8  Wlieat  338,  0  L. 

m.  G31, 

TSTEAB  TIDES,  Those  tirten  wbieii  liiip- 
pen  between  the  full  and  clKinge  of  tlie  moon, 
twice  in  every  twenty. four  I  jours.  TesHie' 
iiiadier     Thomijson^  IS  CaL  21,  79  Am.  Dec 

NEAR.  Tins  word,  as  applied  to  space, 
fan  liave  no  jmitive  or  prt't-ise  meaning.  It 
is  a  relative  ten  a,  depiMiiliui^  lor  lin  sli;uifi- 
nition  on  tlie  suhject  iiaitter  In  relation  to 
will  ell  it  i.s  owed  and  the  t4remnsfcaueeji  uatler 
wliieh  it  becomes  necessary  to  apply  it  to  sur* 
rounding  objects,  Barrett  v.  Scliuyler  County 
Court,  44  Mo.  107;  People  v.  Collins,  W 
Weud.  (N.  Y.)  GO;  Boston  &  P.  R.  Corp, 
Midland  Co,,  1  Gray  (Mass.)  307:  In- 
dia tiapol  is  &  V.  R.  Co,  V,  NeWKom,  54  Ind, 
125 ;  Holcomb     Danby,  51  Vt,  428. 

NEAT,  NET.  The  clear  weigbt  or  quan- 
tity  of  an  articie,  witbout  tlie  bag,  box,  keg, 
QV  other  thing  in  which  it  may  be  enveloped. 

KEAT  CATTI.B.  Oxen  or  heifera 
"Buevcs"  may  include  neat  stock,  but  all 
neat  stock  are  not  beeves.  Cast  el  lo  v.  State, 
3e  Tex.  324;  Hubotter  v.  State,  32  Tex.  479. 

NEAT-XAND,  Land  let  out  to  the  yeo- 
manry. Coweli. 

NEATNESS*  In  pleading.  Tbe  state* 
meut  in  apt  and  apinopriiue  words  of  all  the 
necessary  fatts,  and  no  more.   Lawes,  PI.  02. 

Nee  curia  deficeret  in  jnstitia  ezlii* 
ben  da..  Nor  should  Ihe  coui't  be  delicient  in 
showing  Justice.   4  Inst,  03, 

Nee  temjiiia  nee   locns  oconrrit  regl. 

jenk.  Cent.  100.  Keilliur  time  nur  piaee  af- 
fects the  king. 

Nee  veniam  effncio  sanguine  casns  ha- 
bet.  Where  blood  is  spilled,  the  case  is  un- 
pardonable*  3  Inst*  57. 

Nec  veniam,  Isrho  numiiie,  casus  ba- 
te t*.  "Whore  the  Divinity  is  insulted  the  case 
is  unpardonable,    Jetik,  Cent,  167, 

NEGATION.    The  act  of  killing- 

NECESSARIES.  Tilings  indispensable, 
or  thinjt^b^  proper  and  useful,  for  the  suste- 
nance of  human  life.  Tliis  is  a  relative  term, 
and  its  meaning  will  contract  or  expand  ac- 
cording to  the  situation  and  social  condition 
of  the  person  referred  to.  Megraw  v.  Woods, 
03  Mo.  App.  G4T.  ()7  S.  W.  700;  Warner  v, 
Heiden,  2S  Wis.  517,  0  Am,  Rep.  515;  Artz  v, 
Robertson,  50  111.  App,  27;  Conant  V,  Rum- 
ham,  133  Mass.  505,  43  Am.  Rep.  5;]2, 

In  reference  to  the  contracts  of  infants, 


this  term  is  not  used  in  its  strictest  sense, 
nor  limited  to  that  which  is  reipured  to  sus- 
tain life.  Those  things  'which  are  proper  and 
suitable  to  each  individual,  accordim?  to  Uis 
circumstances  and  conditio}!  in  life,  are  nec- 
essaries, if  not  supplied  from  some  otJ^ec 
.sotu'ce.  See  Hamilton  v.  Lane,  138  ^Um. 
mo;  Jordan  v.  Comeid,  70  N,  C,  113;  Miadle- 
Imry  College  v.  Chandler,  10  Vt.  GS5,  42  Am, 
Dec.  537;  Breed  v,  Judd,  1  Gray  (llass.)  458. 

In  the  case  of  ships  the  term  *'neeessijries" 
means  suth  things  as  are  fU  anil  proper  for 
the  service  in  which  tbe  siiip  is  en;?aged.  and 
such  as  the  owner,  being  a  prudent  man, 
would  have  ordered  if  present;  g.,  an* 
cbors,  rigging,  repairs,  victuals.  Maude  &  E 
Bhipp*  71,  113.  Tlie  master  may  hyiJotheeate 
ttie  shi[j  for  necessaries  supplied  abroad  so 
as  to  bind  the  owner.  Sweet,  See  The  Ply- 
mouth Rock,  19  Fed.  Cas,  80S;  Hubbard  v- 
Hoach  (C.  C.)  2  Fed.  304 ;  The  Gustavia,  11 
Fed,  Cas.  120, 

Neeessarium  est  quod  non  potest  aliter 
se  babe  re.  That  is  necessary  which  canuot 
be  otherwise. 

NECESSAHIUS.  Lat  Necessary;  un- 
avoidable; indispeiisable;  not  admitting  of 
choice  or  the  action  of  the  will ;  needful, 

NECESSARY.  As  used  in  Jurispnidence, 
the  word  "necessary"  does  not  always  imiwrt 
an  absolute  physical  necessity,  sn  strong  that 
one  thing,  to  wdiich  another  may  be  termed 
"necessary/'  cannot  exist  without  that  other. 
It  frerinently  imports  no  n\ore  than  that  one 
thing  is  convenient  or  useful  or  essential  to 
another.  To  employ  the  means  neceamii  to 
an  end  is  generally  understood  as  employing 
any  means  calculated  to  produce  the  ead*  and 
not  as  tieing  confined  to  those  single  means 
without  which  the  end  would  be  entirely  un- 
attainable, McCulloch  V,  Maryland,  4  Wheat 
310,  413,  4  L,  Ed,  57a 

As  to  necessary  "Damages/*  "Deiioslt,'* 
''Domicile,"  "Implication,"  "Intromission," 
"Parties,"  '*Repairs/'  and  "Way/*  see  those 
titles. 

NECESSITAS,  Lat,  Necessity;  a  force, 
power,  or  influence  which  compels  one  to  act 
against  his  w^ilL  Calvin, 

— Nec^ssitas  eulpabilis,  Culpahlf'  necessity; 
unfortiuisite  necesHity ;  necessity  whii'h,  \^hUa 
It  exeusps  tbe  act  done  nnder  its  compulsloD, 
does  not  leave  thf  doer  entirely  free  from  blame, 
Tbe  necefisity  which  compels  a  man  to  kill  an- 
other in  seif-d«^fon?tti  is  thns  diHtinpuislieri  from 
that  whidi  requires  the  killing  of  a  felon.  Set 
4  Rl.  Comm.  187. — Trinoda  necessitas*  h 
Saxon  law.  The  threefold  nece>isity  or  hunlen; 
a  teim  used  to  denote  the  three  tbin^rs  frtim  con- 
tributing to  tbe  performance  of  which  no  lands 
were  exempted,  viz..  the  repair  oi  bridges,  the 
building  of  castles,  and  military  service  against 
an  enemy.    1  Bl,  Comm.  2(>3,  357. 

Neeeaaitaa   est  le^   temp  oris   et  loci 

Nef^e.'^sity  Is  the  law  of  time  and  of  place,  1 
Hale,  P,  a  04, 
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Neeessitas  ^xcusat  ant  o^teuuat  de- 
IlMuiu  in  capitalibus,  quod  non  operatur 
Idem  ill  clFillljus.  Xerei<Kily  exeuKiNs  qv  ex- 
tenuates a  deliuquency  iu  capital  case»,  which 
has  not  the  .same  oiieratiou  iu  civil  eases. 
Bac,  Max. 

Necessitas  facit  licituin  quod  alias  noai 
eit  licit um*  10  Coke,  Gl.  Necessity  makes 
tliat  lawful  whieli  otherwise  is  not  lawful. 

Necessitas  imducit  privilegluni  quoad 
jura  privata,  Eac.  Max.  25.  Necessity 
gives  a  privilege  with  reference  to  private 
rights.  The  necessity  involved  in  this  maxim 
IS  of  three  lands,  viz.:  (1)  Necesi^ity  of  self- 
preservation;  (2)  of  oltediv^iicc;  and  (3)  ne- 
cessity resulting  from  tbe  act  of  God,  or  of  a 
stranger.   Xoy*  Max.  32. 

Keces»itas  non  liabet  leg:eiu.  Necessity 
tas  no  law.  Plowd.  ISa.  ''Necessity  shall 
l)e  a  good  excuse  in  our  law,  and  In  every 
other  law."  Id. 

NecessitflH  publica  major  est  quaiu  pri^ 
fata*  Public  necessity  is  greater  than  pri- 
vate* "Death.*'  it  has  heen  ohserved.  "is  the 
last  and  furthest  point  of  jjarticular  neces- 
sity, and  the  law  inrposes  it  u])on  every  sifb* 
ject  that  he  prefer  the  iir?reut  j^ervice  of  his 
king  and  country  before  the  safety  of  his 
life."    Noy,  Max.  M;   Broom,  Max.  IR 

Necessitas   quod  cogit,    defendit.  Ne^ 

cessity  defends  or  justifies  what  it  compels* 
1  Oide,  R  C.  Api>lled  to  the  acts  of  a 
slier  iff,  or  ministerial  ofhcer*  in  the  execu- 
tion of  his  office.    Broom.  Max.  14. 

Necessitas  sub  leg:e  non  contlnetur, 
qnia  quod  alias  non  est  licitum  ueces* 
alias  facit  licitum.  2  Inst  Necessity 
is  not  restrained  by  law ;  since  what  other- 
wise is  not  lawful  necessity  naakes  lawful* 

Necessitas  vincit  legem*  Necessity 
overrules  the  law.  Hob.  144 ;  Cooley,  Const. 
Lim.  (4tll  Ed.)  747* 

Neccsfiitas  vincit  legem;  legnm  viu^ 
cula  irridct.  Ifoh.  144.  Necessity  over- 
comes law :  it  derides  the  fetters  of  laws. 

NECESSITUDO*  Lat.  In  the  clvi!  law. 
An  oliHf^ation  ;  a  close  connect imi ;  relation- 
ship hy  I>lood.  Calviti. 

NECESSITY.  Controllin^^  force;  irre- 
sistlhle  compulsion ;  a  power  or  impulse  so 
great  that  it  admits  no  choice  o£  conduct. 
When  it  is  said  that  an  act  is  done  "under 
TjtH^essity/'  it  may  l>e*  in  law,  either  of  three 
kinds  of  necessity:  (1)  The  necessity  of  pre- 
serving one's  owji  life,  which  will  excuse  a 
lioiuicide:  (2)  the  nerrj^sity  of  o[>cdience,  as 
to  the  laws,  or  the  obedience  of  one  not  «(a 
juris  to  his  superior ;  (3)  tlie  necessity  caus- 


ed by  the  act  of  God  or  a  stranger.  See 
Ja  CO  b  ;  Mois  1  ey  &  W  h  i  1 1  ey , 

A  constraint  upon  the  will  whereby  a  i>ei^on 
is  urged  to  do  that  which  bis  judgment  disap- 
proves, and  whicli,  it  iw  to  ho.  prpatimedj  h'xa  will 
if  left  to  itself)  won  Id  reject*  A  man,  there- 
ore,  is  excused  for  those  actions  which  are 
done  throngh  unavoidable  force  aod  compulsion. 
Wharton. 

— Necessity,  Itomicide  liy^  A  species  of  Jus* 
tifiahio  homicide,  because  it  arises  from  some 
unavoidable  necessity,  without  any  wilb  inten- 
tion, or  desire  J  and  without  any  inadvertence 
or  negligence  in  the  party  killing,  and  therefore 
Without  anjr  shadow  of  blame.  As,  for  in- 
stance, by  virtue  of  such  an  ofiice  as  obliges  one, 
iiv  the  execution  of  puhiic  justice,  to  put  a 
malefactor  to  death  who  has  forfeited  his  life 
to  the  laws  of  his  country*  But  the  law  must 
require  it.  otherwise  it  is  not  justifiable.  4  BL 
Comm*  17S. 

NBCK-VEKSE.      The    Latin  sentence, 
Miserere  mei,  Deus,**  was  so  called,  because 
the  reading  of  it  was  made  a  test  for  those 
who  claimed  benefit  of  clergy* 

NECHOFHILISM.     See  INSANIT?. 

NECROPSY-  An  autopsy,  or  poRt-mor- 
tcm  examination  of  a  human  body. 

NEEDliESS.  In  a  statute  against  '*ne€d- 
less"  killing  or  mutilation  of  any  animal, 
this  term  denotes  an  act  done  without  any 
useful  motive,  in  a  spirit  of  wanton  cruelty, 
or  for  tiie  mere  pleasure  of  destructiOB. 
Grisc  V.  State,  37  Ark.  4Ca 

NEFAS.  Lat.  That  whicti  is  against 
rigbt  or  the  divine  law,  A  wicked  or  impi- 
ous thing  or  act.  Calvin. 

NEFASTUS.  Lat  Inauspicions.  Ap- 
plied, in  the  Koman  law,  to  a  day  on  wliicb 
it  was  unlawful  to  open  the  courts  or  admin- 
ister Justice, 

Ne^atio  eouclusionis  est  evro^  in  lege* 

Win  J?,  2G8.    The  denial  of  a  conclusion 
error  in  law. 

Negatio  destrnit  negation  em,  et  am- 
bee  faciunt  affirmationem.  A  negative 
destroys  a  negative,  and  botb  make  an  af- 
firmative. Co.  Litt.  14G?i.  Lord  Coke  cites 
this  as  a  rule  of  grammatical  construction, 
not  always  applying  in  law, 

JTegatio    duplejr    est    affirm  atio.  A 

double  negative  is  an  affirmative. 

NEGATIVE,  A  denial ;  a  proposition  by 
which  something  is  denied;  a  statement  In 
the  form  of  denial*  Two  negatives  do  not 
make  a  j;ood  issue.    Btepli.  PI.  386,  387. 

—Negative  averment.  As  opposed  to  the 
traverse  or  simple  denial  of  an  afBrmative  al- 
legation, a  negative  avernient  is  an  allegation 
of  some  siihstantive  fact,  e.  f/.,  that  premise:^ 
are  not  in  repair*  which,  although  nej^ative  in 
form,  is  really  aliirniative  In  substance,  and  the 
party  alleging  the  fact  of  non-repair  must  prove 
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it     Brown.-^Negatlire    coiiditioiii   One  by 

which  it  is  stiiniLiud  ihiU  n  ^htn  thing  whall 
nut  ha  p J jeii. -^Negative  pregnant.  Iti  i>lt*ad* 
iug.  A  ne^'utivi^  imf>lyJiij;  also  an  aliirmiitive. 
OowelL  Such  a  form  of  ut^gative  i*xj>i'essiun  as 
may  imply  or  ciwrv  wilhin  it  an  uHirmativ^e. 
Stejih.  VI.  mH;  Fields  v.  Stal*\  i:i4  Ind  4H,  rS2 
N,  iil  im;  Stone  v.  Quaal,  m  Minn.  4(>,  29  N. 
W.  ;i2B.  Ah  if  a  man  be  said  to  have  aliened 
land  ill  /ee,  and  be  sa^s  he  has  not  aliened  in 
fee,  this  ia  a  negative  pregnant  J  for,  though  it 
he  true  that  he  haj^  not  aliened  in  fee,  yet  it 
may  be  that  he  bag  made  an  estate  in  tail. 

As  to  negatlvts  '*Govetmnt"  *"  Easement/' 
'^Servitude,''  **Statute,"  and  'Testimony/*  see 
tliose  titles, 

NEGLECT.  Omission ;  failure  to  do 
eiomethlng  tlifit  one  Is  hound  to  do ;  care- 
lessness. 

The  term  is  used  In  tlie  law  of  bailment 
as  synonj'maus  with  "negligeui?e."  But  the 
latter  word  is  the  closer  translatJon  of  tlie 
Latin  "nf^f}!iffC7tiia.^* 

As  used  in  respect  to  the  payment  of  mon- 
ey, refusal  fs  the  failure  to  pay  money  when 
demanded:  neglect  is  the  failure  to  pay 
money  which  the  party  is  hound  to  pay  with- 
out demand.  Kimball  v.  Rowland,  0  Gray 
(Mfiss.)  224. 

The  term  means  to  omit,  as  to  m^f^Jeet  busi- 
neHR  or  paymnnt  or  duty  or  work,  and  is  gen- 
erally used  in  this  acnsie.  It  doe.^  not  generally 
imply  earelesi^ness  or  imprudence,  bnt  simply 
an  omission  to  do  or  perform  some  work,  duty, 
or  act.    rtosenphienter  v.  Roessle,  rj4  N.  262. 

— Culpalile  neglect.  In  this  phrase,  the  word 
"culpable"  means  not  criminal,  but  ceiimirable; 
andt  when  the  term  is  applied  to  the  omission 
by  a  person  to  preserve  tlie  means  of  enforcing 
his  own  rightsT  censurable  is  more  nearly  an 
equivalent*  As  be  has  merely  lost  a  right  of 
action  which  he  might  vohinlarily  relinquish, 
and  has  wronged  nobody  but  himself,  culpable 
neglect  conveys  the  idea  of  ueKleet  which  exists 
where  the  loss  can  fairly  he  ascribed  to  the 
partv'a  own  carelfssness,  improvident!',  or  folly* 
Punik  v.  Wright,  R  Allen  (Mas.^.)  121;  Ben- 
nett V,  Bounett,  03  ^hK  241,  44  Atl.  S04.— 
Willful  neglect.  Willful  neglect  is  the  neg- 
lect of  the  husband  to  provide  for  his  wife  the 
common  necessaries  of  life,  he  having  the  abil- 
ity to  do  so  ;  or  it  is  the  failure  to  do  so  by 
reason  of  idleness,  profligacy,  or  dissipation. 
Civil  Code  Cah  §  105. 

NEGX^IGENCE.  The  ondssion  to  do 
something  which  a  reasonable  man.  guided 
by  those  considerations  which  ordinarily  reg- 
ulate the  conduct  of  human  afPali%  would 
dOp  or  doing  somethtnjr  which  a  prudent  and 
reasonable  man  would  not  do.  It  must  be 
determined  in  all  cases  by  reference  to  the 
situation  and  knowledge  of  the  parties  and 
all  the  atteuilatit  circumstnuces.  Kitro- 
Glycerin  Case,  15  Wall  mi  21  L,  Ed.  200; 
Hlythe  V.  Hinniughum  Waterworks  Co.,  11 
Bxeh.  784. 

Negligence,  in  its  civil  relation,  is  sucEi  an 
inadvertent  imperfection,  by  a  responsible 
human  ageut,  in  the  discharge  of  a  legal  du- 
ty, as  innnediately  jtroduees,  hi  an  ordinary 
and  natural  stHjucnce,  a  damage  to  another. 
WharL  Ne^'.  |  3. 


It  is  conceded  by  all  the  authorities  that 
the  standard  l*y  which  to  determine  wheth- 
er a  person  haw  been  guilty  of  negligence  is 
the  conduct  of  the  prudent  or  careful  or 
diligent  man.     Bigelovv,  Torts,  201. 

The  failure  to  observe,  for  tiie  protectidn  of 
the  interests  of  another  iiei'son,  that  de^r^e  of 
care,  precaution,  and  vigilance  which  the  cir- 
cumstances justly  demand,  whereby  aach  other 
person  suffers  injury.    Cooley,  Torts,  030. 

The  failure  to  do  what  a  reasonable  and  pru- 
dent person  would  ordinarily  have  done  under 
the  circumstances  of  the  situation,  or  the  duiug 
what  such  a  person  under  the  existing  circum- 
stances would  not  have  done*  Baltimore  & 
P.  IL  Co,  V.  Jones,  9i  U.       441,  24  L.  Ed, 

rm. 

The  opposite  of  care  and  prudence :  the  omis- 
sion to  use  the  mfe^ans  reasonably  necessary  to 
avoid  injury  to  others.  Great  Western  Co. 
V.  Ha  worth,  39  lib 

Negligence  or  carelessness  signifiea  want  of 
care,  caution,  attention,  diligence,  or  discre* 
tion  in  one  having  no  positive  intention  to  ia^ 
jure  the  person  compinining  thereof.  The  words 
'^reckless/'  *'indifren^ut/*  **careless,"  aad  "wan- 
ton*^ are  never  undnrsjood  to  si^ify  positive 
will  or  intention,  unless  when  joined  mth  oth- 
er wonls  wltieh  sbf^w  that  they  are  to  receive 
an  artibeial  or  untisual,  if  not  an  unnatural, 
interpretatiom  Lexington  v.  Lewis,  10  Bush 
(Ky.)  07T, 

Negligence  ia  any  culpable  omission  of  a  pos- 
itive duty.  It  diiFers  from  heediessnesit,  la 
thot  heedlessness  is  the  doing  of  an  act  in  vio' 
la  tion  of  a  negative  duty,  without  advertint?  to 
its  possible  consequences.  In  both  cases  there 
is  inadvertence,  and  tberf!  is  breach  of  duty* 
Aust.  Jur.  §  030. 

— Actionable  negligee  nee.  See  Actionable. 
— ^Collateral  neglii^ence^  In  the  law  relat- 
ing' to  the  respuiisibilily  of  an  employer  ot 
principal  for  the  negligent  acts  or  omisisions 
of  bis  employ^,  the  term  "collaterar  negli* 
s:ence  is  sometimes  used  to  describe  negligence 
attributable  to  a  contractor  employed  by  the 
principal  and  for  Tvhich  the  latter  is  not  re- 
sponsible, though  be  would  be  rcRpousible  for 
the  same  tbiuK  if  drme  by  bis  servant.  M'eb^r 
y.  Railway  Co..  20  App.  Div.  292,  47  X.  Y. 
Hupp.  11.— ComT5at*ati'Te  negligence^  See 
COii  PA  RAT  I V  E C  o^it  ribut  orjr  aegllgenco* 
Con  t  r i  bu  to  ry  negl  i  ge  a  ce^  wbea  set  mo  as,  a  d^- 
fg^se  to  an  actmn  fof'lnJiirTes  alleged  to  have 
been  caused  by  the  defendant's  negligence, 
m et^ij_^n^_wan.L  Qf_ordinai;y  ea  re_  oti  tlie^jiJirt 
ol~Hie,  persoH'injured,  (or  on  tfie  part  of 
other"  whose  negltgence  is  imputable  to  hlm,i 
i\:bi  ^  CQ^Ti  hi  n  ed  H  nd  _concu  r red  wi  th  the  de- 
feudant*s^  negligence,  fljid  _e^f  r\hu  t od  ff^  t h** 
iiijui:!  as  a  proxnnlrte  cause  thereof,  and  as 
a  B_  ele  m  e  n  t  _withpu  t  w  hi  eh  tlie  j  n  j  u  ry  y  MilB 
not  liave  <  rf  jurredT  nRnTIroad"^I7b.  v.  loone, 
L-jS  Ind,  lt;3,  1j4  N.  E.  T91:  Dell  v.  Glass 
Co..  109  Pa.  540,  32  Atl,  ilOl;  Barton  v. 
Railroad  Co.,  52  Mo.  253,  14  Am.  Itep.  418; 
Plont  Inv.  Co.  v.  Cooic,  74  Fo«l.  50?.,  20  C 
i\  A.  025:  Mf^Laujjhlin  v.  Electric  Llirht  Co., 
100  Kv.  173.  37  W.  -S-11,  ^4  L.  U.  A.  S12 ;  Ri- 
ley V.  Railway  Co.,  27  W.  Ya,  104.— CHmiiiAl 
nesllgcnee.  Negligence  of  such  a  character, 
or  occurring  under  such  circumstances,  as  to 
be  punishable  as  a  crime  by  statute;  or  (at 
common  law)  such  a  flagrant  and  reckless  dis- 
regard of  thp  safety  at  others,  or  wilfal  iadif- 
ference  to  the  injury  liabte  to  follow,  a»  to 
convert  an  act  otberw^ise  lawful  into  a  crime 
when  it  results  in  perssonal  injury  or  di?ath. 
4  Bl,  Comm.  102»  note;  Cook  v.  Kailroad  Co,» 
72  Ga.  4S;  Kankin  v.  Transportation  Co..  73 
Oa.  22f»,  54  Am,  Rep.  874;  Railroad  Co.  t. 
Choi  let  te.  Neb.  143.  4t>  N.  W.  1114-Cal- 
pable  neglif^enee.  Fa  i  hi  re  to  exereis^e  that 
degree  of  ran-  rendered  appropriate  by  the  par 
tieular  circumstances,  and  w^hich  a  man  of  0^ 
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dinar?  prudence  in  the  name  situation  and  with 
erniaJ  experience  ivould  not  have  omitted,  (bar- 
ter V.  Lumber  Co.,  X.  C.  2m.  :^1>  S.  E. 
B2S;  Railroad  Co,  v.  Newman,  Hit  Ark.  611  i 
Woodman  v.  Nottingham,  49  N.  IL  HHT.  fi  Am. 
Rep.  526;  Kimball  v.  Palmer,  m  Fed,  240,  2fi 
C.  C.  A.  394;  Haiiwav  Co.  v.  Bmwn.  44  Kan. 
384.  24  Pac.  407;  Knilroad  Co.  v.  Plaskett,  47 
Kan.  1()7,  li6  I'ae,  401, — Gross  neE^igeace. 
In  ihii  law  of  bailment.  The  'want  of  slip^ht 
diligence.  The  want  ot  that  care  whitUi  every 
man  of  common  ei*nHp,  how^  inattentive  j!30ever, 
takes  of  his  own  projierty.  Tiie  onvission  of 
that  care  which  even  inattentive  and  thou^rht- 
kss  men  ce^^er  fail  to  take  of  their  own  prop- 
erty. Litchfield  t.  White,  7  N.  Y,  442,  dil  Am, 
Dec,  Lycoming  Im.  Co-  v,  Earringer,  73 

111,  235;  Scvbel  v/ National  Currency  Bnuk 
54  N,  Y.  29f),  13  Am.  Rep.  58:5;  Biintioii  v.  lial- 
timore  &  O.  R.  Co..  24  Md.  124;  Brijj^js  v. 
Spauldinf^,  141  U.  S.  132,  11  Sup.  Ct:  925, 
3o  L.  Ed.  802;  Preston  v.  Pratiier,  1,37  U. 
S.  6I>4,  11  Sup,  Ct,  102,  34  L.  Ed.  78S.  In 
the  law  of  torts  (and  especially  with  reference 
to  personal  injury  cases),  the  term  means 
such  negiigence  as  evidences  a  reckless  disre- 
gard of  human  life,  or  of  the  safety  of  persons 
exposed  to  its  dftii^reroits  effects,  or  that  entire 
want  of  care  which  would  raise  the  presump- 
tion of  a  cnnsciou,s  indiiTercnee  to  the  rights 
of  others  which  is  equivnient  to  an  intentional 
violation  of  them.  ilcDonald  v.  Railroad  Co. 
(Tex.  Civ,  App.)  21  S.  W.  T75;  Railroad  Co. 
y.  Robinson,  4  Bush  (Kv.)  500;  Railroad  Co, 
T,  Bodemer,  139  III.  090.  21)  N.  E.  692,  32 
Am,  St,  Rep.  218;  Denman  v.  Johnston,  S5 
Mich,  387,  48  X.  W.  565;  Railroad'  Co.  v. 
Orr,  121  Ala.  480,  2(i  RoutU,  35;  Coit  v.  West- 
em  Union  Tel,  Co,,  130  Cal.  657,  03  Pac.  S3, 
EiS  L.  R.  A,  07S.  SO  Am.  St.  Rep.  153.— Hax- 
ardoni  negligence.  Such  careless  or  reck- 
less conduct  as  exposes  one  to  very  gr**at  dan- 
ger of  injury  or  to  imminent  peril.  See  Riggs 
V,  Btacdard  Oil  Co.  (C.  C)  130  Fed.  204.— 
Legal  negligexice*  N  eg  lice  nee  per  se  ;  the 
omission  of  sueli  care  as  ordinarily  prudent 
persons  exercise  and  deem  adequate  to  the  cir- 
cumsitances  of  the  case.  In  cases  where  the 
common  experience  of  mankind  and  the  common 
judgment  of  prudent  persons  have  reco^jniised 
that  to  do  or  omit  certain  acts  is  prolific  of 
danger,  the  doing  or  omission  of  them  is  *'legal 
negligence."  Carrico  v.  Raihvav  Co,.  35  W. 
Ya.  m  14  S.  E,  12;  Draki-  v.  Wild,  70  Vt, 
52,  39  Ati.  248;  Johnson  v.  Railway  Co..  40 
Wis.  529,  5  N.  W,  B.SH.— Negligence  per  ae. 
Conduct,  whether  of  action  or  omi.ssioa,  w-hich 
may  be  declared  and  treated  as  negligence  with- 
out any  argument  or  pro<ff  as  to  the  particular 
SQrroundinji?:  circumstatices.  either  because  it  is 
in  violation  of  a  statute  or  valid  municipal  or^ 
dinaoce,  or  beeaase  it  is  so  palpably  oi> posed 
to  the  dictates  of  common  prudence  that  it  can 
be  said  without  hesitatiim  or  doubt  that  no 
careful  person  would  have  beeu  s^nilty  of  it, 
Hee  Afissouri  Pac,  Kv'.  Co,  v.  Lee,  70  Tex.  4flG. 
7  W.  857:  Central  R.  &  B.  Co,  v,  Smith. 
78  Ga.  eSH,  3  S,  E,  ?S}7  ;  Murray  v.  Missouri 
Poc-  R.  Co,,  101  Mo.  236,  13  W.  817,  2(\ 
\m,  ^t,  Rt  p.  ;  Moscr  v,  Co  ion  T  nut  ion 
Co,,  205  Pa,  481,  55  Atl.  15,— Ordinary  .^aeg- 
Hgcnce,  The  omission  of  that  care  which 
a  man  of  common  prudence  usually  takes  of 
his  own  concerns.  Ouderkirk  v.  Central  Nat. 
Back,  110  N.  Y.  2m.  23  X,  E.  875;  Scott 
V.  Depevster,  1  Edw.  Ch.  (N.  Y.)  543:  Tyler 
V.  Nelson,  109  Mich,  37.  06  N.  W,  071 ;  Ton- 
cray  v,  Pod^e  County,  Neb,  802,  51  N.  W. 
2ri5;  Rd^'cs  v.  .^pauldiuir,  141  V.  S,  132.  11 
Bup.  Ct.  024,  35  L.  Ed.  0<»2:  Lake  Shore,  etc., 
Ry  Co.  V.  Mun>hy,  50  Ohio  St,  135,  33  X,  E. 
403.— Sll^tt  negligence.  Siij^ht  negligence 
is  not  slijsht  want  of  ordinary  care  con tribn ting 
to  the  injury,  which  would  defeat  an  action  for 
negligence.  Slight  negligence  is  defined  to  he 
only  an  absence  of  that  degm>  i>f  care  and  vigi- 
laace  which  persons  of  extraordinary  prudence 


and  foresil^ht  are  accustomed  to  use.  Brigt!? 
V.  Spaulding,  141  TI,  S.  132,  11  Sup.  Ct.  024. 
35  L.  13d,  602:  Frcmch  v,  Buffahy.  etc.,  R, 
Co.,  '43  N,  Y,  lOB;  Litchfield  v.  White,  T 
y,  438,  57  Am.  Dec,  534;  Griffin  v.  Willow. 
43  Wis.  512. — Wanton  negligence.  Reck- 
less indiflference  to  the  consctjueiKCH  of  an  act 
or  omission,  where  the  party  actin*?  or  failing 
to  act  is  ron^icious  of  his  conduct  and.  without 
any  actual  iiittmt  to  injure,  is  aware,  from  his 
knowledge  of  existing  circutnstant  es  and  con- 
ditiouii,  that  his  conduct  will  inevitably  Or 
probablv  result  in  injury  to  another,  Ixmm- 
ville  &  N,  R,  Co,  V.  Webb,  97  Ala.  308,  12 
South,  374;  Alabama  G.  S.  R,  Co,  v.  Hall. 
105  Ala.  5J;l),  17  gouth.  170.— Willful  negli- 
gence. Though  rejected  by  some  courts  and 
writers  as  involving  a  contmdictioD  of  terms, 
this  phrase  is  occasionally  used  to  describe  a 
higher  or  more  aggravated  form  of  negligence 
than  "gross,"  It  then  means  a  willful  deter- 
mination not  to  t^erform  a  known  duty,  or  a 
reckless  disregard  of  the  safety  or  the  rights 
of  others,  as  manifested  by  the  conscious  and 
intentional  omission  of  the  care  proper  under 
the  ci  ITU m stances.  See  Victor  CoaJ  Co.  v. 
Muir,  20  Colo.  320.  38  Pac,  378,  26  K  R.  A, 
435,  46  Am,  St,  Rep,  200:  Holwerson  v.  Rail- 
way Co,,  157  iMo.  216,  57  S.  W.  770,  50  K  E, 
A.  S50:  LockwQod  t.  Railway  Co,,  02  Wis. 
1)7,  65  N.  W.  860;  Kcntuck^r  Cent,  R.  Co,  v, 
Carr  (Ky,)  43  S.  W,  193.  19  Kv.  Law  Rep. 
1172;  Florida  Southern  Ry,  v.  Hirst,  30  Fla.' 
1,  11  South,  506,  16  L.  R,  A.  031,  32  Am.  St. 
Rep.  17 ;  Lexington  v,  Lewis,  10  Bush  (Ky,) 
(>8i>;  Illinois  Clent.  R.  Co.  v.  Leiner.  202  IlL 
024,  67  N.  E.  398,  95  Am.  St.  Itcp.  200. 

KIBGLIGEKT  ESCAPE.  An  escape  from 
confinement  efTectecl  by  the  prisoner  without 
the  knovvleflge  or  couiilvarice  of  the  keeper 
of  ttie  prison,  htit  which  was  made  possible 
or  practicable  by  the  latter's  negligence, 
or  by  his  oniission  of  such  care  and  vigilance 
as  he  was  legally  bound  to  exercise  in  tiie 
safe-keeping  of  the  prisoner. 

NEGLIGENTIA.  Lat,  In  the  civil  law. 
Carelessness ;  inattention ;  the  omission  of 
proper  care  or  forethought.  The  term  is  not 
exactly  etiulvalent  to  our  "negligence,"  In- 
af^mucti  a?  it  was  not  any  nrgUrfentia,  but 
only  a  higti  or  gross  degree  of  it,  that 
amounted  to  culpa^  (actionable  or  punishable 
fanlt) 

Wegligentla  semper  haliet  lnfoi*tunlnm 
coxnitem^  Negligence  always  has  niislor- 
tune  for  a  corapaaion,  Co.  Lilt,  246fj;  8hep. 
Touch.  476, 

KEGOCE,  Fr,  Eni^iness;  trade;  man- 
agenaent  of  affairs, 

NEGOTIABH-ITT.  Tn  mercantile  hiw. 
Transsferablo  quality.  That  quality  of  him 
of  exchange  and  promissory  notes  which 
renders  them  transferable  from  one  person 
to  another,  and  from  possess rn^r  w^hlch  they 
are  einjihath  ally  tercied  "negotiable  paper.'* 
3  Kent,  Comn>.  74,  77,  89,  et  seq.  See  Ktory, 
Bills,  i  fiO, 

NEGOTIABLE.  An  instrnment  embody- 
ing an  obligation  for  the  payment  of  i»oney 
Ih  called  "negotiable"  when  the  legal  title 
to  the  instrument  itself  and  to  the  whole 
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iimoiint  of  money  expresMtHl  upon  itw  face, 
with  the  right  to  ^ue  therefor  iu  bis  own 
naine,  may  be  t  runs  ferret!  from  oue  j^ernon 
to  another  without  a  formal  asKiKnment  hut 
by  mert*  ItKloi-semeut  and  delivery  by  the 
hohler  or  hy  deliv^ery  only.  See  1  IHiniel 
NOKO.  In.st.  i  1;  Walker  v.  Ocean  Bank,  V.) 
lud.  247;  Robinsoti  v.  Wilkinson.  3S  Mich, 
290  :  Odeii  Gray,  15  Mo.  337,  55  Am.  Dec. 
147. 

^NegotiaBle  Instrumeuti.  A  geiipral  name 
for  bill  a,  nott^a,  H^ocks,  transf  ramble  hoods  or 
coupons^  letters  of  credit,  aod  other  m^gotitihle 
written  securities.  Any  written  securities 
which  may  be  tmiisferred  by  infloraemcnt  and 
delivery  or  by  delivery  merely,  so  li^  to  Vi»t5t 
in  the  indorHee  the  le^al  title,  and  thus  enable 
him  to  sue  thereon  in  liis  own  name.  Or,  more 
technically,  those  instroments  which  not  only 
carry  the  lepral  title  with  thera  by  indorsement 
or  delivery,  but  carry  as  well,  when  transfer- 
red before  matiirlly,  th(^  rip^ht  of  the  transferee 
to  demand  the  full  iimouut^  uhit-h  their  faces 
call  for.  Daniel,  Ne;;.  Inst,  1  1«.  A  nego- 
tiable inatniment  a  written  promise  or  re* 
quest  for  the  payment  of  a  certain  j^nm  of  nion- 
ey  to  order  or  bearer.  Civ.  Code  Cal.  %  ;?t^ST, 
— 'Negotiable  words*  Wurd.s  and  ]>h  rases 
which  impart  the  character  of  negotiability  to 
bills,  notes,  checks,  etc.,  in  which  they  ai-e 
inserted;  for  instance,  a  direction  to  pay  to 
A.  **or  order*'  or  *'bearer." 

NEGOTIATE.  To  cltscuss  or  arrange  a 
sale  or  Imrguin  i  to  arrange  the  prelimiu;iries 
of"  a  businegs  transaction.  Also  to  sell  or 
discount  negotiable  j>aper,  or  awgign  or  trans- 
fer it  by  indorsement  and  delivery.  Palmer 
V,  Ferry,  C  Gniy  (Masi^,)  420;  Newport  Nat. 
Bank  v.  Board  of  Educationj  114  Ky,  87, 
70  S,  W,  186;  Odell  v,  Clyde,  2S  Misc.  Hep. 
734,  m  R  y.  Snpp,  61 ;  Blakiston  Dudley, 
5  Duer  (N,  Y.)  377, 

NEGOTIATION,  The  deliberation,  dis- 
euBj^ioii,  or  conferenco  u]>on  the  terms  of  a 
l>roi>oaed  ai^reenieiit ;  the  act  of  settling  or 
arranging  tiie  terms  and  conditions  of  a  har- 
gaiii,  ,*^ale,  or  other  business  transaction, 
AJso  the  traasfer  of,  or  aet  of  putt  i tig  into 
clrcuhition,  a  negotiable  Instrument, 

KEGOTIOKITM  GESTIO,  Bat-  In  the 
clvH  law.  Biterally,  a  doing  of  business  or 
businesses.  A  specie^  of  spontaneous  a^?en* 
cy,  or  an  interference  by  one  in  the  affairs 
of  another,  iu  his  absence,  from  henevolenee 
or  frieiKlshi[i,  and  without  autiiority.  2 
Kent,  CmnuL  GKI,  note;  Inst  3,  2S,  1, 

NEGOTIORUM  GESTOH.    Lat    In  the 

civil  law,  A  transactor  or  manager  of  busi- 
ness" a  person  voluulurily  constitntlug  hlni- 
self  agent  for  another ;  one  who,  wil  bout 
any  mandate  or  authority,  assumes  to  take 
charge  of  an  affair  ,or  concern  for  another 
person,  in  the  iatter*s  absence,  hut  for  his 
Interest. 

Oile  wlio  spontaneously,  and  without  the 
knowledge  or  consent  of  the  owner,  inter- 
meddles with  his  projierty.  m  to  do  work 
on  it,  or  to  carry  it  to  aoottier  place,  etc. 
Story,  Bailm.  S  18^ 


NEGRO.  The  word  "negro''  means  a 
black  man,  one  descemled  from  the  Africaa 
race,  and  does  not  commonly  include  a  mu- 
latto, FeliK  \%  State,  18  Ala.  72Q,  But  tlie 
laws  of  the  tlifTerent  states  are  not  ualforia 
in  this  respect,  some  including  in  the  de- 
scription "negro"  one  wlio  iias  one-eiglitli 
or  more  of  African  blood, 

NEIF.  In  old  English  law^  A  wotnaa 
who  was  born  a  villein,  or  a  bondwoman, 

NEIGHBOKHOOD*  A  place  near;  an 
adjoining  or  surrounding  district  i  a  more 
immediate  vicinity ;  vicinage.  See  Lim^lej 
V.  Barnstead,  d3  X,  II,  24U  \  Madison  v,  Mor- 
risfown  O  a  slight  Co,,  N,  J,  Eij.  356,  54 
Atl.  4m  [  Kice  V,  Sims,  3  Hill  (8,  C.)  5; 
Jjindsay  Irr,  Co.  v,  Mehrtens,  9T  Cftl.  tSTti, 
32  pac,  802 ;  State  v.  Henderson,  2i>  W,  Va. 
147,  1  S.  E,  225;  Peters  v.  Bonrueau,  22 
111.  App.  177. 

NEITHER  PARTT,  An  abbreviated 
form  of  docket  entry,  meaning  lliat,  by  agree- 
ment, neither  of  the  parties  will  ftirtker 
appear  in  court  in  that  suit,  Gendroa  ?. 
Hovey,  98  Me.  139,  5G  AtL  5ii3, 

NEMBDA,  In  Swedish  and  Gotliic  law. 
A  jury,        Bl.  Comm,  349,  351), 

NEMINE  CONTRADICENTE,  Lat.  No 
one  dissenting  ■  jio  one  voting  in  the  aega- 
tive,  A  phrase  used  to  indicate  the  unani- 
mous consent  of  a  court  or  legislative  l>ody 
to  a  judgment,  resolution,  vote»  or  motiotk 
Cominoidy  abbreviated  '^nem.  coa," 

Ne  111  in  em  oportet  este  sapieiLtiorem 
legibus.  Co,  Litt.  07?^,  No  man  ought  to 
be  w^iser  than  the  laws. 

NEMO.  Lat.  No  one ;  no  man.  The  ini- 
tial word  of  many  Latin  phrases  and  masiuis, 
among  which  are  the  following: 

Nemo  admittendiLs  eat  ia^liabilitare 
seipBum.  Jenk,  Cent,  40.  No  man  is  to  be 
admitted  to  incapacitate  himself, 

Neiii0  agit  in  Beipfinm.  No  man  acts 
against  himself,  Jenk,  Cent  p.  40,  case  76. 
A  man  cannot  be  a  judge  and  a  party  ia  bis 
own  ciiuse.    Id, ;  Broom,  Max. 

Nemo  aliens  rei,  sine  satiadatiosie,  de- 
fensor idoneus  intelligitnr,  Nu  insui  IS 
considered  a  cvmipetent  defentler  of  anotber'a 
property,  without  security,  A  rule  of  tbe 
Roman  law,  applied  in  part  in  adailrally 
ca??es,    1  Curt.  202. 

Nemo  alieno  nomine  leg^e  a^^ere  poteit. 

No  one  can  sue  in  the  name  of  another.  Dig* 
17,  123. 

Nemo  alleeans  snam  tnrpitudlneni  est 
andiendai.  No  t>ne  alleging  bis  own  liase- 
Dess  is  to  he  heard.   The  courtiJ  of  law  liave 
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properly  rejected  thin  as  a  rulu  of  evkleJice. 
7  Term  IL  (501. 

Nemo  punitur  pro  eodeiu  delicto. 

No  mau  is  puiiislied  twice  fur  tlie  suaie  of- 
fense. 4  BL  Comm.  315 ;  2  Hawk.  l\  C.  377. 

Nemo  co^itatlouia  pcenam  patitur.  No 

one  suffers  punislimeut  on  accouut  of  J  lis 
thougiitii.    Tray.  LaxL  Max.  3tJ2. 

Kemo  co^itnr  rem  snam  vend  ere,  etiann 
juito  preUo,  No  inau  is  eomiirlio^l  to  sell 
his  own  property,  eveu  for  a  ju^st  price.  4 
Inst.  275. 

Nemo  contra  factum  suiim  venire  po" 
te*t.  No  man  cau  contiuveue  or  contradict 
his  owa  deed.  2  Inst  60,  Tlie  principle  of 
estoppel  liy  deed.    Best,  Ev.  p.  408,  §  370. 

Nemo  dare  potest  quod  noxL  habet.  No 

man  can  ;;ive  tiiat  wUich  he  bas  not.  Fleta, 
lib.  3,  c.  15,  I  a 

Nemo  dat  q.ai  uon  Habet*  lie  wlio  luitli 
not  canDot  give,  Jenk.  Cent.  250;  Broom, 
Max.  4tl0/t;  U  C,  B,  (N.  S.)  478. 

Nemo  de  domo  ana  extralii  potest.  No 

one  can  be  dragged  out  of  Liis  own  Iioukl*.  In 
other  words,  every  man's  house  is  his  castle. 
Dig.  50,  17,  103. 

Nemo  debet  bis  punirl  pro  tino  delicto. 

2ho  man  ought  to  he  punished  twice  for  one 
offense.  4  Coke,  43a;  11  Coke,  5t>6,  No 
man  shall  be  placed  in  peril  of  legal  penal- 
ties more  than  once  upon  the  same  accusa- 
tion.   Broom,  Max.  348. 

Nemo  debet  bis  vexari  [si  constet  en- 
rise  qnod  sit]  pro  una  et  eadem  causa* 

Ko  man  ought  to  be  twice  troubled  or  har- 
assed [if  it  appear  to  the  court  that  It  is]  for 
one  and  tite  same  cause.  5  Coke^  61  ff.  No 
man  can  he  sued  a  second  time  for  the  same 
cause  of  action,  if  once  Judgmciit  has  been 
rendered.  See  Broom,  Max.  327,  348.  No 
man  cjui  be  held  to  bail  a  second  time  at  the 
%\i\t  of  the  same  plaintiff  for  the  same  cause 
of  action.    1  Chit  Arcbb,  Pr.  47G. 

Nemo    debet    esse    jndez    in  propria 

can«a,  Xo  man  ought  to  he  a  judge  in  his 
own  cause.  12  Coke,  114a.  A  maxim  deriv- 
ed from  the  civil  law.  Cod,  3,  5.  Called 
a  *tunda  mental  rule  of  reason  and  of  nat- 
uml  justim"    Burrows,  Sett.  Cas,  10^1,  107. 

Nemo  debet  immiscere  se  rei  ad  se  nihil 
pertlnenti.  No  one  sliould  intermeddle 
vviHi  a  thing  tlmt  in  no  respect  concerns  him, 
Jeak.  Cent,  p,  IS,  case  32. 

Nemo  debet  in.  commnnione  invitns 
teneri.  No  one  should  lie  retained  in  u  part- 
nerBhip  against  his  will.    Heltlen  v.  Vcrmllya, 


2  Sandf.  (N,  Y.)  568*  503;  United  Ins.  Co, 
r.  Seott,  1  Johns.  (N*  Y.)  lOG,  114. 

Nemo  debet  locupletari  aliena  lactnra. 

No  one  ought  to  be  eiiriclietl  by  another'n 
losa.  Dig.  ti,  1,  4J^,  65i  2  Kent  Comm,  336; 
1  Kameiij,  Eq.  331. 

Nemo  debet  locupletari  ex  alter  ins  in- 
comuiodo*  No  one  ought  to  be  m-ide  rich 
out  of  ;inothcr'E3  ioyw.  Jcnk.  Cent.  4  ;  Taylor 
V,  Baldwin,  lU  Barb*  (N,  V.)  62t>,  633. 

Nemo  debet  rem  suam  sine  faeto  ant 
defeetn  suo  amittere..  No  mau  ought  to 
lose  his  projierty  without  his  own  act  or  de- 
fault.   Co,  Litt.  263a. 

Nemo  duobus  utatur  officiis,  4  Inst. 
iOO.  No  one  should  hold  two  oihces,  ».  e.,  at 
the  same  time. 

Nemo  ejnsdem  tenement!  simul  potest 
esse  hsDres  et  doiuinus.     No  one  can  at 

the  same  time  be  the  heir  and  the  owner  of 
the  same  tenement  Bee  1  iieeve,  Eug,  Law, 
106, 

Nemo  enim  aliqnam  partem  recte  in- 
te  Ulcere  possit  ante^uam  to  turn  iternm 
atque  iterum  perlegcrit.  No  one  able 
rightly  to  understand  one  part  before  he  has 
agiun  and  again  read  through  the  whole. 
Broom,  Max.  593, 

Tfemo  est  b seres  viventis*  No  One  i&  tbei^ 
heir  ol  a  living  person,  Co,  Litt,  Sa,  22<>. 
No  ont*  can  be  heir  during  the  life  of  his  au- 
eentor.  Broom,  Max.  o22,  52iJ,  No  x><^rson 
can  be  the  actual  complete  heir  of  another 
till  the  ancestor  is  previously  dead.  2  Bi. 
Comm.  208. 

Nemo  est  supra  le^es.  No  0a8  is  above 
the  law.    Loft  t  142. 

Nemo  ex  alter  ins  facto  pr^gravari  de- 
bet. No  man  ought  to  be  burdened  in  con- 
sequence of  another's  act.    2  Kent,  Comm. 

64a 

Nemo  ex  consilio  obli^atur.    No  man 

Is  bound  in  eonseqnence  of  hrs  advice.  Mere 
advice  will  not  create  the  obligation  of  a 
mandate*   Story,  Eailm,  §  155. 

Nemo  ese  dolo  suo  proprio  relevetur, 
ant  auxilium  capiat,  J^et  no  one  lie  reliev- 
ed or  gain  ^in  advantage  by  his  own  fraud, 
A  civil  law  nnixim. 

Nemo  ex  proprio  dolo  conseq^nitnr  ac- 
tionem. No  one  maintains  an  action  arising 
out  of  his  own  w^rong.    Broom,  Max.  207. 

Nemo  ex  suo  delicto  meliorem  ttuj^m 
conditionem  facer e  potest.     No  one  can 

make  iiis  condition  better  by  his  own  mis- 
deed.   Dig.  50,  17,  1C4,  L 
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He  mo  in  propria  causa  testis  esse  deb^ 

©t.  No  one  ou;2:bt  to  ije  u  vvitDess  in  his  owo 
cuiise.    3  BI.  Coin  111.  371. 

Nemo  InaudituB  eondemaari  deliet  at 
Hon  sit  contumaz.  No  inao  ought  to  be 
fomleiimed  wiiliuiit  being  heard  unless  he  be 
contumacious*  Jenk.  Cent  p.  18,  case  12,  In 
mnrg. 

Nemo  jus  sibi  dicere  potest.    1^0  one 

i*iui  (lediife  tlie  Ijiw  for  himsielf.  No  one  is 
entitJt^i  to  tnl%e  ttie  law  into  his  own  hantls. 
Tray.  Lat,  Max.  'dm. 

Nemo  militans  Deo  implicetur  see-^ 
tilaribus  uegotiis.  No  man  who  is  warring 
for  (ill  tlie  service  of  J  God  s^iould  be  involved 
in  secuiar  niatters.    Co.  Litt.  A  prin* 

eiple  of  the  old  law  that  men  of  religion  were 
not  houn<^  to  go  in  person  with  the  king  to 
war. 

Nemo  iLaseitur  artifez.     Co.  Litt  ^7. 

No  one  is  born  an  artiheer. 

Hemo  patriam  in  qua  Batus  est  exuere, 
neo   Hgeautiw   debitum   e  jura  re  possit. 

No  man  can  renounce  the  country  in  wliicli 
he  was  Ikuil  nor  abjure  the  obligation  of  his 
allegiance.  Co.  Litt.  129(2^;  Broom,  Max*  75; 
Fost.  Cr.  r^iw,  184. 

Nemo  plus  com  modi  liseredi  suo  relin* 
quit  quam  ipse  habuit.  No  one  ieave^^  a 
greater  benefit  to  his  heir  than  he  had  him- 
self.  Dig.  50,  17,  120. 

Nemo  plus  juris  ad  aliam  transferre 
potest  quam   ipse   babet.     No   one  can 

trunsfer  more  right  to  a  not  tier  than  he  has 
himself.  Dig.  50,  17,  54;  Broom,  Max.  467» 
469. 

Nemo  potest  contra  recordum  vcrifl- 
eare  per  patriam.  No  one  can  verify  hy 
the  cotmtry  against  a  record,  2  Inst.  5S0. 
Tlie  jmim  upon  matter  of  record  cannot  be  to 
the  jury.   A  maxim  of  old  practice. 

Nemo  potest  esse  domiuus  et  baeres. 

No  man  can  be  both  owner  and  heir.  Hale, 
Com,  Law,  c,  7. 

Nemo  potest  esse  simul  actor  et  ju* 

deic.  No  one  v:iti  be  at  once  suitor  and 
judge.  Broom,  Max.  117, 

Nemo  potest  esse  teneus  et  domiuus« 

No  man  can  be  both  tenant  and  lord  [of  the 
same  tenement!   Glib,  Ten.  142. 

Nemo   potest   facer e   per   alium  quod 

per  se  uon  pot  est  *  No  one  can  do  that  by 
another  which  he  cannot  do  of  himself. 
Jenlv.  Cent,  p.  237,  case  U.  A  rule  said  to 
hold  in  original  grants,  hut  not  In  descents; 


as  where  an  offlce  descended  to  a  woman, 
in  which  case,  though  she  could  not  exercise 
the  olDce  in  person,  she  might  hy  deputy.  Id. 

Nemo  potest  facere  per  obliquum  quod 
uoi^  potest  facer e  per  directum*   No  moQ 

can  do  that  indirectly  which  he  cannot  do 
directly,   1  Eden,  512. 

Nemo  potest  mutare  cousilium  snim 
iu  alterius  lujuriam.  No  man  can  change 
his  purpose  to  another's  injury.  Dig.  50,  17, 
75;  Broom,  Max.  34. 

Nemo    potest    plus    Juris    ad  alium/ 
trausferre   quam   ipse  babet.    Oo.  Litt 
309  ;  Wing.  Max.  50.    No  one  can  transfer  a 
greater  right  to  another  than  he  himself 
has. 

Nemo  potest  sibi  deb  ere.    No  one  can 

owe  to  himself. 

Nemo  preesexifl  ulsl  lutelll^t.    One  is 

not  present  unless  he  understands. 

Nemo  preesumitur  alieuam  posterlta^ 
tem  suae  prsetulisse.  No  man  is  presmued 
to  have  preferred  another's  posterity  to  hla 
own.   Wing.  Max.  p,  285,  max.  79. 

Nemo  preestimltur  don  are.    NO  one  is 

presumed  to  give.  Haren  v,  Foster,  0  Pick. 
(Mass.)  128,  19  Am.  Dec.  353, 

Nemo  praesmuitur  esse  immemor  snro 
^teruee  salutis,  et  maxime  in  arttcolo 
mortis.  0  Coke,  70.  No  one  is  presum- 
ed to  be  forgetful  of  his  own  eterna',  wel- 
fare, and  particularly  at  the  point  of  death. 

Nemo  prrosumitur  ludere  in  cxtremii* 

No  one  is  presumed  to  trifle  at  the  point 
of  death. 

Nemo  pr^esumitur  malus.    No  one  iB 

presumed  to  be  bad. 

Nemo  probibetur  plures  negotiatlonei 
sivc  artes  escercere.  No  one  is  prohilvited 
from  following  several  kinds  of  business  or 
several  arts.  11  Cote^  54a.  The  common 
law  doth  not  prohibit  any  person  from  usiug 
sevend  arts  or  mysteries  at  his  pleasure.  Id. 

Nemo  probibetur  pluribus  defeusioii- 
ibus  uti.  Co.  Litt.  304fr.  No  one  is  pro- 
hibited from  making  use  of  several  defense* 

Nemo  prndens  punit  ut  prieterlts 
re^ocentiir,  sed  ttt  futura  prseTeaiaii- 
tup.  No  wise  man  punishes  in  order  that 
past  things  may  be  recalled ,  hut  thait  future 
wnmgs  may  be  preventetL    2  Bulst.  173. 

Nemo     punitur     pro     alieno  delicto. 

Wing.  Max.  33<>.  No  one  is  punished  for 
another*s  wrong. 
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Nemo  ipunitnr  sine  injuria,  fa.cto>  »eu 
defalta.  Nu  one  is  piiiiishtMl  unless  for 
some  wrong,  net,  or  defatiit.    2  I  list.  287. 

Neitio  qui  condemiLare  potest,  ati* 
solvere  non  potest.  No  one  who  mny  con- 
deiiiii  IS  unable  to  aoriuit    Dig,  50,  17,  IVl. 

Nemo  sibi  este  juiieK  vet  nvdm  Jus  dicere 
debet.  No  one  oiif^ht  to  be  lUs  own  judi^e, 
fir  the  tribunal  in  his  own  affuhu  Broom, 
Max.  116,  121.    See  L.  R,  1  C.  1\  722,  747, 

Nemo  sine  action e  experitnr^  et  lioo 
aoa  sine  lireve  sive  liljeLlo  conventloifcali* 

No  one  goes  to  hwv  without  tm  ju  t  ion,  :niil 
no  one  can  bring:  an  nation  witb<nit  a  writ 
or  biii.    Bract.  foL  112. 

Nemo  tenetur  ad  inipossibile.    No  one 

Is  l)ound  to  an  impossibility.  Jenk,  Cent 
7 1  Broom,  Max,  244. 

Nemo  texiettir  ai^mare  advexsarinm 
coxitra  se.  \Vin;2;<  Miix.  0ti5.  No  one  is  bound 
to  arm  his  adversary  against  himself* 

Nemo    tenetur   diviuare.     Xo    man  js 

bouml  to  divine,  or  to  have  foreknowledge  of, 
a  future  event.   10  Colve,  Ztoa. 

Nemo  tenetnr  edere  instrument  a  con^ 

tra  le.  No  man  is  boun<l  to  produce  writ- 
inm  airainst  himself.  A  rule  of  the  Roxnan 
law,  adhered  to  in  crinunal  prosecutions,  but 
departed  from  In  civii  questions.  Bell. 

Nemo  tenetur  informare  qui  nescit,  sed 
qniiquts  seii-e  qnod  info r mat.  Branch, 
Princ,  No  one  is  bound  to  give  information 
about  tilings  he  is  Ignorant  of.  bnt  every  one 
is  bound  to  Isnow  that  which  he  gives  in- 
fonnatlon  about 

Nemo  teuetur  Jura^e  In  suam  tui*pi- 

tndtis^em.  No  one  is  Iwund  to  tiwe^ir  to  the 
fact  of  his  oivn  criminality  ;  no  one  can  be 
forcetl  to  give  his  own  oath  in  evidence  of 
his  guilt.    Bell;    Halli.  100. 

Nemo   ten  etui*    prodere    seipsum.  NO 

one  is  tiound  to  betray  himself.  In  otlier 
words,  no  one  can  be  compelled  to  erhninatti 
himself.   Broom,  Max,  On^. 

Nemo  tenetux-  seipsnm  aocnsare.  Win;^. 
Max,  48(5,  No  one  la  hound  to  accuse  hiiii- 
»elf. 

Kemo  tenet ur  sclpsum  Infortuniis  et 
pericnlis  estpouere.  No  one  is  hound  to 
expose  himself  to  misfortunes  and  diingerw. 
Co.  Litt  2mh. 

Nemo  nuquam  judieet  in  se*     No  one 

can  ever  be  a  jndjre  in  his  own  l  uuse. 

Nemo  unquani  vir  mag^nus  fuit,  slue 
aliquo  divino  afQatn*  Nh  lUie  wns  ever  a 
great  man  without  some  divine  inspiration. 
Cicero. 


Nemo  videtur  fraudare  eos  g^ui  sciunt 
et  cousentiunt.  No  one  seems  [is  supposed] 
to  defraud  those  who  know  and  assent  [to 
tds  acts,]    Dig.  50,  17,  145. 

NEMY.         Fr,  Not,    IJtt.  §  a 

NEPHEW.  The  eon  of  a  brother  or 
sister.  But  the  term,  as  used  in  wills  and 
otlier  documents,  may  Include  the  children 
of  half  brothers  and  sisters  and  als^z  grand- 
nephews.  If  .*=!uch  be  the  apparent  intention, 
but  not  the  neiJhes\  of  a  husbaml  or  wife, 
and  not  (presnmptiveiv)  a  nephew  who  Is 
illegitimate,  See  Sh^^pl^iiid  v.  Sh)j[»hard,  o7 
Conn,  24.  17  Atl.  ]7:i;  Lyon  v,  Lyon,  SS 
Me,  3t>5,  34  Atl.  ISO;  Brower  \\  Bowers,  1 
Abb.  Dei:.  (N.  Y.)  2J4;  Green's  Appeal.  42  Pa. 
25. 

NEFOS.    Lat,   A  grandson, 

NEFTIS.    Lat.    A  granddaughter. 

NEFUOY,  In  Scotch  law*  A  grandson. 
Skene. 

NET,  Clear  of  anything  extraneous  ;  witti 
all  deductions,  such  as  cliarges,  expenses, 
discounts,  commissions,  taxes,  etc. ;  free  from 
expenses.  St.  John  v,  Erie  R.  Co.,  22  Wall 
148,  22  L,  Ed,  743;  Scott  v.  Hartley,  12ij 
Ind,  239,  25  N.  E.  826;  Gibbs  v.  People's  Nat, 
Bank,  lOS  HI.  307,  64  N.  E,  1060, 

— Net  balance.  The  proceeds  of  sale,  after 
dotUitiin^j  expenses.  Evans  v.  Wain,  71  1*h, 
(jO.— Net  earnings^  See  KaRNIKGs.— Net  in- 
come. The  profit  or  income  accruing:  from  a 
business,  fund,  estate^  etc*,  after  dedutting  all 
ni^cesaary  eharges  arul  exponsea  of  every  kind, 
Jones  &  Niniiek  Mfg.  Co.  v.  Com.,  Pa, 
i:^7;  lu  re  Young.  15  App.  Div.  2.s.^i,  44  N.  Y- 
Supp.  r  Fickett  v.  C<jhii  {Com.  PI.)  1  N, 
Y*  Supp,  43G.— Net  premium*  In  the  busi- 
nesi?  of  life  insurance,  thin  torm  is  used  to 
designate  that  portion  of  tbe  premium  which 
is  lu  tended  to  meet  the  cost  of  the  inisuraace, 
both  earrent  and  future ;  its  amount  is  cal- 
eulated  upon  the  ha^^is  of  the  mortality  tables 
and  upon  the  assumption  that  the  company  will 
receive  a  certain  rate  of  interest  upon  all  its 
assets;  it  does  not  inelude  the  entire  premium 
paid  by  the  assured,  but  does  inelude  a  eertain 
sum  for  expenses.  Fuller  v.  iMeiropolitan  L. 
lui*.  Co.,  70  C^nn.  G47,  41  Atl.  4.— Net  price. 
The  lowest  price,  after  deducting  all  discounts, 
^Nct  iirofi^ts.  This  term  does  not  mean  what 
iH  made  over  the  losses,  expenses,  and  interest 
on  the  amount  invested.  It  includes  the  j^ain 
I  hat  accrues  on  the  investment,  after  deduetiag 
simnlv  the  loss<^s  jind  expenses  of  the  bustrif^ss. 
Tutt  V.  Land,  TiO  Ga,  350.— Net  touuage.  The 
nnt  tonnage  of  a  vessel  is  the  differeiicf  between 
the  entire  eubie  contents  of  the  hitenor  of  the 
vessel  numbered  in  tons  nnd  the  space  occupied 
bv  the  civw  and  hv  propelUng  machinery.  The 
thomas  Melville,  (12  Fed.  740,  10  C.  C,  A.  Cia 
— Net  weight.  The  weii^ht  of  an  article  or 
collection  of  artieles,  after  deducting  from 
the  ^jross  wei<rht  the  weiRiit  of  the  boxes, 
eoverinscs.  casks,  etc.,  containing  tb<*  same^ 
The  weight  of  an  animal  dressed  for  saJf% 
after  rejecting  hide,  offal,  etc. 

NETHER  HOUSE  OF  PARLIAMENT. 

A  name  given  to  the  Knglisli  lionise  of  com- 
mons In  the  time  of  Henry  VIII. 
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NEURASTHENIA,  In  modical  Jurispru- 
tl<?nce.  A  coiidilioii  of  weakne>5s  or  exlnius- 
tloii  of  tlie  genera!  nervtnm  *syslem»  solving 
rise  to  varions  forms  of  iiioiitai  ami  bodily 
itieftieiency. 

NEUTRAL.  In  international  law.  In- 
different; Impnrluil;  not  enga^^ed  on  eHlu^r 
side;  not  tiilvijig  im  active  part  witli  eitiier 
of  the  contending  stiites.  In  an  interna- 
tional war,  the  principal  hostile  i>0Mers?  are 
called  ^'belligerents  those  actively  co-oper- 
ating with  and  assisting  them,  tlieir  '^allies  f ' 
and  those  taking  no  part  whatever,  '*neu- 
trals/^ 

^Neutral  property*  Property  which  beloD^s 
tQ  citizens  of  neiitnil  powers,  ami  is  used,  treat- 
ed, and  accompajiii'd  by  proper  intiiifnia  as  such. 

NEUTRALITY-  The  State  of  a  nation 
which  takes  no  part  between  two  or  more 
other  nations  at  war.  TJ.  S,  v.  The  Three 
FriendH.  10f>  U-  S-  1,  17  Sup.  CE.  41 

—Neutrality  law«>  Acts  of  conjrrefls  which 
forbid  the  fitting  out  and  equipping  of  anned 
vessels,  or  tiie  enlisting  of  lroo[}s,  for  the  nid 
of  eitiier  of  two  belligerent  poweii^  with  wliif  b 
the  I'nited  States  is  at  peace, — Nexiti*aUty 
praclamatioiL*  A  proclamation  bj  the  presi- 
dent of  the  UnitiHl  States,  issued  on  the  out- 
broalc  of  a  war  between  two  powers  with  both 
of  which  the  United  8tates  is  at  peace,  an- 
nouncing the  neutnility  of  the  Unit(*d  States 
and  warning  all  citizens  to  refmin  from  any 
breach  of  the  neutiality  laws- 

NEVER    INDEBTED,    FLEA    OF.  A 

species  of  traverse  whieli  occurs  in  actions 
of  debt  on  simple  contract,  and  is  resorted 
to  when  the  defenihint  means  to  deny  in 
point  of  fact  the  existence  of  any  express 
contract  to  the  effect  alleged  in  the  declara- 
tion, or  to  deny  the  matters  of  fact  fi^om 
which  sucii  contract  would  by  law  he  Im- 
plied.   Steph.  Pb  153,  luO;  Wharton. 

NEW,  As  an  element  in  numerous  com* 
pound  terms  and  pii rases  of  the  law,  this 
word  may  denote  novelty,  or  the  condition 
of  being  previously  unknown  or  of  recent 
or  fresh  origin,  hut  ordinarily  it  is  a  purely 
relative  term  and  Is  employed  In  contrast- 
ing the  date^  origin,  or  character  of  one 
thing:  with  the  corresponding  attributes  of 
another  thing  of  the  same  kind  or  class, 

— New  and  usefvl^P  The  plirase  u^ed  in  the 
patt*nt  lawB  to  deseribe  the  two  qualities  of  an 
inventiou  or  discovery  wliich  are  es^sential  to 
nmke  it  patentable,  viz,,  novelty*  or  the  con- 
dition of  havini;  been  previousily  unlinown,  and 
practical  utility,  See  In  re  (lould,  1  Mae  Ar- 
thur n)p  C.)  410;  Adams  v.  Turner,  It^  Conn. 
38,  4fj  Atl.  247;  Ivowell  v.  Lewis,  1  ^lason, 
182,  Fed,  Cas.  No.  8.5<nS,— New  assets,  in  the 
law  governing  the  administration  of  estates^, 
this  term  denotes  a^i-sets  e^jming  into  the  handst 
of  an  executor  or  administratbr  after  the  ex- 
piration of  the  time  when,  l)y  s  tat  ate,  claims 
against  the  estate  are  barred  so  far  as  regards 
recourse  agaim^t  the  assets  with  which  he  was 
ori^^inally  charged.  See  Littlefield  r.  F]aton, 
74  Me.  521 ;  Chenery  v*  Webster,  S  Allen 
(Mass.)  7T;    Robinson  t,  Hodge,  117  Mass. 


222;   Veazie  v.  Marrett,  6  Allen  (Mass.)  572. 
— New  aBsig^ment*    Under  the  commandaw 
practice,  where  the  declaration  in  an  action  is 
anibigaoue,  and  the  defendant  pieads  facts  which 
art'  literally  an  answer  to  it,  but  not  to  the 
rval  tlaim  set  up  by  the  plaintiff,  tlie  j^laiatiffs 
course  iti  to  reply  by  way  o£  new  assignment; 
f.  e.f  allege  that  he  brou^^ht  his  action  not  for 
the  cause  supposed  by  the  defendant*  but  for 
some  other  eause  to  which  the  plea  lias  no  ap- 
plication.   *A  Steph.  Ciunm.  r>l>T ;   Sweet*  See 
llishop  V.  Tnivis,  Til  Minn.  183,  03  N.  W,  4(J1. 
—New  cause  of  action.    With  reference  to 
the  amendment  of  pleadings,  this  term  amy  re- 
fer to  a  new  state  of  facts  out  of  whitli  liabilitj 
IS  claimed  to  arise,  or  it  may  refer  to  partiet 
who  are  alleged  to  be  entitled  under  the  same 
8tate  of  farts;,  or  it  may  embrace  both  features, 
r^ve  V.  Bout  hern  K,  Co.,  lOS  Tenn.  IM,  S. 
W.  475,  55  L,  H.  A.  471.    See  Nelson  v.  Fmt 
Nat,  Bank,  I/IO  Ala.  578,  3i\  Soutli.  70T,  101 
Am,  St.  Kep.  ri2.*— New  for  old.    In  njakiau  an 
adjustment  of  a  partial  hiss  under  a  policy  af 
marine  insurance,  the  rule  is  to  apply  llie  old 
materials  towanis  the  payment  of  the  new,  by 
deducting  the  value  of  them  from  the  gross 
amount  of  the  expenses  for  repait«T  and  to  allow 
the  deduction  o£  one-third         for  ohl  upon  the 
balance.   3  Kent,  Comm.  339,— New  Iiuii  An 
inn  of  chancery.     See  Ikns  of  Cir.%>rKH\\^ 
New  matter.  '  In  pleading.    Matter  of  fact  not 
previoti*^ly  allcfxed  by  eitiier  party  in  the  plead- 
in  f^s. — New   promise*     ^ee  Promise.— If ew 
i^tyle.    The  modern  system  of  computing  time 
was  introduced  into  Great  Britain  A,  D.  17'32, 
the  3d  of  ^>epteinber  of  that  year  beias  reckoned 
as  the  14tb.— New  trial,    f^ee  TBIAU— New 
works.    In  the  civil  law.    By  a  new  work  ia 
understood  every  sort  of  edifice  or  other  work 
which  is  newly  commenced  on  any  ground  what- 
ever.  When  the  ancient  form  of  work  is  chang- 
ed, either  by  an  addition  being  made  to  it  or 
by  some  part  of  the  ancient  work  being  taken 
away,  it  i,^  styled  also  a  "new  work."   Viv.  Cod^ 
La,  art.  850.--New  Year's  Day,   The  first  da^ 
of  .Tanuary.    The  25th  of  March  was  the  eivd 
and  le^:al  New  Year's  Day,  till  the  altera tba  of 
tlie  style  in  1752^  wdien  it  was  permanently  fiied 
at  the  1st  of  January,    In  Scotland  the  year 
w-as,  by  a  proclamation,  w^bich  bears  date  27th 
of  November,  ini^IK  ordered  thenccforfh  to  com- 
mence in  that  kingdom  on  the  1st  of  January 
instead  of  the  25th  of  IMarch.    Ea&  Load. 

NEWGATE.  The  name  of  a  prison  to 
I^ndon,  said  to  have  existed  as  early  as 
1207,  It  was  three  times  destroyed  and 
rebuilt*  For  centuricB  the  condition  of  the 
place  was  horrible,  but  it  has  been  fireatly 
improved  since  ISOS.  Since  1815,  debtors 
liave  not  been  committefl  to  tliis  prison. 

NEWIiT-DISCOVEREB  EVIDENCE. 

See  I^viDF^xcE, 

NEWSPAPER,  According  to  the  \mg& 
of  the  <;ommercial  world,  a  newspaper  ia 
defined  to  be  a  piil>lication  in  numbers,  con- 
si,sting  commonly  of  sin^de  sheets,  and  pub- 
lished at  short  and  stated  intervals,  convey- 
ing iDtelligenee  of  passing  events.  4  Op. 
Attys,  Gen.  W.  And  see  Crow  ell  v.  Parker, 
22  R.  I.  51,  4G  At?,  84  Am.  St.  Kep*  RlR; 
Hanscom  v.  Meyer,  60  Xeb.  OR,  82  N.  \V.  114 
48  K  R,  A.  409,  83  Am.  8t,  Eep,  mT;  Wil- 
liams V,  Col  well,  18  Misc.  Rep,  Sm,  43 
Supp.  72f> ;  Kellogg  v.  Carrico,  47  Mo, 
Kerr  v.  llitt,  7r»  111,  51, 

^Offii^ial  newspaper.  One  desig^nat^d  by  a 
state  or  municipal  legislative  bo<iy»  or  ageatl 
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myowered  by  them,  io  whicli  the  public  aetsi, 
resolves,  advertiseinents>  and  notices  are  requir- 
ed to  be  piiblisljed.  Albaoy  County  Chaplin, 
5  Wyo.  74,  37  Pac.  3T0, 

NEXI.  LrL  111  liomtin  law.  Bound; 
boiiiiU  persons.  A  term  applied  to  such  in- 
solvent debtors  as  were  delivered  up  to  tlieir 
creditors,  by  wiioni  they  might  be  held  in 
bondage  until  tlieir  debts  were  discharged. 
CbIvIu,  ;  Adams,  Kom.  Ant  49. 

NEXT.  Nearest ;  cl Digest ;  ininiediutely 
following.  See  Green  r,  McLaren,  7  Ga. 
107;  State  v.  Asbell,  57  Kan,  308,  46  Pac. 
770  ;  German  Security  Bank  v.  McGarry,  100 
Ala.  fi33,  17  South.  704. 

--Next  devisee.  Ey  the  term  "first  devisee"  is 
tmdt^rstood  the  person  lo  wliom  the  estate  is 
first  S'lven  by  the  wili,  whilo  the  term  "next 
devisee'*  refers  to  the  i>ersoii  to  wiiom  the  re- 
mainder is  /^iven.  Y<>im?j  v,  Robinson,  5  N.  J. 
L^^\v,  GSf^.*— JTeact  friend.  Tlis'  legal  designa- 
tion of  the  person  by  vhom  an  infant  or  other 
person  disabled  from  pining  in  his  own  name 
brings  and  prosecutes  an  action  either  at  Jaw 
or  in  equity;  usually  a  relative.  Strictly  speak- 
ing, a  nest  friend  (or  *'p^rQchein  amj/')  is  not 
appointed  by  the  court  to  bring  or  niiiintam  the 
suit,  hut  is  shnply  one  who  volunteers  for  that 
purpose,  and  is  merely  admitted'  or  permitted  to 
soe  in  behalf  of  the  infant;  but  the  praetice  of 
suing  by  a  next  friend  has  now  been  almost  en- 
tirely superseded  by  the  practice  ol  appointing 
a  ^URrdian  ad  litem.  See  McKianev  v.  Jones, 
m  Wis.  tin.  It  N.  W.  GOfJ;  Guild  v.  Cranston, 
8  Cash.  rMass.)  50(1;  Tucker  v.  Dabbs,  12 
Heisk.  (Tenn.)  18:  I^^opold  v.  Mever.  10  Abb. 
Pmc.  (N.  y.)  40,— Nest  of  kin.  In  the  law  of 
descent  and  distribution,  Tliis  term  properly 
denotes  the  persons  nearest  of  kindred  to  the 
(leeedeot.  that  is,  those  who  are  most  nearly  re- 
lated to  him  by  blood  ;  but  it  is  sometiiTies  eon- 
strued  to  mean  only  those  who  are  entitled  to 
take  under  the  statute  of  distributions,  and 
sometimes  to  include  other  persons.  2  Storv, 
Eq.  Jar.  |  1005&,  The  ^vords  **next  of  kin," 
used  mnpHHter  in  a  deed  or  will,  mean,  not 
nearest  of  kindred,  but  those  relatives  who  share 
ia  the  estate  accortlinj:  to  the  statute  of  distri- 
butions, inehidin^  those  claiming  per  stirpr/t  or 
by  representation.  Slosson  v.  Lynch,  43  Barb. 
(N.  Y,)  147.— Next  presentation.  In  the  law 
of  advowsons.  The  ridit  of  next  presentation 
h  the  right  to  present  to  the  first  vacancy  of  a 
benefice, 

NEXUM,  Lat.  In  Hoiuiin  law.  In  an- 
cient times  the  nci-unf  seems  to  have  been  a 
s[jecies  of  formal  contract,  involving:  a  loan 
of  money,  and  attende<l  \Ylth  jjeeuliju"  conse- 
quences, solemnized  with  the  "eopiier  atid  bal- 
ance," Later,  it  api>ears  to  have  been  need 
as  a  genmil  tenn  for  any  contract  struck 
with  tho.^e  ceremonies^  and  hence  to  bave " 
inclndetl  the  s|ie<'ial  form  of  conveyance 
called  "nianciimtio/*  In  a  general  sense  it 
means  the  obligation  or  hontf  between  con- 
tracting parties.    See  Elaine,  Anc,  Law^  305, 

seq,;  Iladl.  Itom.  L:nv,  247. 

In  Roman  law,  this  word  expressed  the  tie 
or  obligation  involved  in  the  old  ajnveyance  by 
mftuHpaiifi ;  and  came  latterly  to  be  used  inter- 
chunffeably  with  (but  less  frequently  than)  the 
word  "ohlifffiiif/'  itself.  Brovvn, 

NICHILLS*    In  English  iiractice.  Debts 
due  to  the  exchefinor  which  the  sheriff  could 
Bl,Law  r>iCT.r2i>  Rr>.W n*7 


not  levy,  and  as  to  which  he  returned  nil 
These  sums  were  transcribed  once  a  year  by 
the  elerk  of  the  nichlUs,  and  sent  to  the 
treasurer's  reinembraiicer's  office,  whence  pro- 
cess was  issued  to  recover  tbe  *'nichlir' 
debts.  Both  of  these  oftices  were  abolished 
in  1833,    Mozley  &  Whitley. 

NICKNAME.  A  short  name ;  one  nk  kad 
or  cut  off  for  the  sake  of  brevity,  withtnii; 
conveying  an  idea  of  opprobrium,  and  fre- 
quently evinclDg  the  strongest  affection  or 
tbe  most  perfect  familiarity.  North  Caro- 
lina Inst,  V.  Norwood,  45  N,  C.  74. 

NIBERONG,  XIDERING,  or  NITH- 
ING,  A  vile,  base  person,  or  sluggard : 
cliickeu'lioarted.  Spelman. 

NIECE »  The  daughter  of  one's  brotlier 
or  sister,   Ambb  514.   See  Nephew. 

IflEFE*  In  oM  English  law.  A  woman 
born  in  vassalage;  a  bondwoman. 

NIENT.    L.  Fr.    Ko thing;  not, 

— Nlent  eomprise.  Not  comprised;  not  in- 
cluded. An  exception  taken  to  a  petition  be- 
cause the  thing  desired  is  not  contained  in  that 
deed  or  proceedings:  whereon  the  petition  is 
founded.  Tomiins- — Nlent  onlpaliie.  Not 
guilty*  The  name  in  law  French  of  the  ;reneral 
issue  in  tort  or  In  a  criminal  action. — Nient 
dedire.  To  say  nothing;  to  deny  nothing:  to 
suffer  judgment  by  default,— Nient  Ic  fait. 
In  pleading;.  Not  the  deed;  not  his  deed.  Tin- 
same  as  the  ph^a  of  7if>n  e^f  f avium. — Nient 
aeiai*  In  old  pleading.  Kot  seised.  The  ^?en- 
eral  plea  in  the  writ  of  annvnty.  Crabb,  Eng. 
Law,  424, 

NIGER  lilBER.  The  blaclc  book  or  reg- 
ister in  tlie  exchequer  J  chartuiaries  of  ah- 
beys,  cathedrals,  etc. 

NIGHT.  As  to  what,  by  the  common 
law,  is  reckoned  night  and  what  day,  it  seems 
to  be  the  general  op  hi  ion  that,  if  there  be 
daylight,  or  arcimsmlimh  enough  lie^^un  or 
left  to  discern  a  man*s  face,  that  is  con- 
sidered day;  and  night  is  when  it  is  so  dark 
that  the  countenance  of  a  man  cannot  be  dis- 
cerned. 1  Hale,  P,  a  350.  However,  the 
limit  of  9  to  6  a.  m,  has  been  fixed  by 

statute,  in  England,  as  tlie  period  of  night, 
In  prosecutions  for  burglary  and  larceny, 
Bt  24  &  25  Vict.  c.  90,  §  1;  Brown.  In  Amer- 
ican law,  the  conuoOTi-law  defioitiou  is  still 
adhered  to  io  some  states,  but  in  others 
night"  has  been  defined  by  statute  as  the 
period  between  sunset  and  sunrise, 

—Night  magristrate.  A  constable  of  the 
night  r  the  head  of  a  watch-house, — Night 
walkers.  Described  in  the  statute  5  Edw,  ML 
e.  14,  as  persouH  who  sleep  by  day  and  walk  by 
night.  Persons  who  prowl  about  at  night,  and 
are  of  a  suspicious  appearance  and  behavior. 
Persons  who-Ste  habit  is  to  be  abroad  at  night 
for  the  purpose  of  committing  some  crime  or 
nuisance  or  mischief  or  disturbing  the  peace; 
not  now  generally  subject  to  the  criminal  laws 
except  in  respect  to  misdemeanors  act  a  ally 
committed,  or  in  the  cliaraeter  of  vagrants  or 
suspicious  persons.     See  Thomas  v.  State,  56 
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Alu.  2(jO;  State  v-  Dowers,  45  N.  H.  043.  In 
A  narrower  sense^  a  niglit  walktu*  m  a  prostitute 
wlio  WiUks  the  streets  at  liijrbl  for  the  purpose 
of  solid  ting  meu  for  put'iioses.    Siokes  v, 

State,  92  Ala.  TS,  U  Soutli.  4(H),  25  Am.  St. 
Kep.  22;  Thomas  v.  Stale,  05  Ala.  2tK>. 

Nigriim  iLumquam  exoedere  delaet  m- 

brum.  The  black  sluiukl  never  go  beyond 
the  red,  [L  e.,  the  text  of  a  sttihite  shoulcl 
never  bo  read  iu  a  sense  more  (rojuprehen- 
slve  than  I  he  ruhric,  or  title.]  Tray.  Lat, 
Max. 

NIKIli,  Lat.  Nothing.  Often  contracted 
to  "niL"  The  word  ^^ta  in  ling  alotie  ks  the 
name  of  an  abhrevialed  form  of  return  to 
a  tvrit  made  by  a  sheriff  or  euu.stahle,  the 
fuller  form  of  which  would  be  *'niftit  enV 
or  'UiUiil  habtt^*'  according  to  elrcumstauees. 

— ^Niliil  capiat  per  breve,  la  practice. 
That  he  take  uothiag  by  Ills  writ.  The  form 
of  judgment  against  the  plaiutiff  in  an  action, 
either  in  bar  or  in  abatement.  When  the  plain- 
tiff hm  commenced  his  proceediugs  by  bill,  the 
judgment;  is  nihil  capiat  prr  hilhim,    Co.  Litt. 

Nihil  dicit.    He  says  nothing.    This  m 
the  name  of  the  judgment  which  mny  be  taken 
as  of  course  against  a  defendant  who  omits  to 
plead  or  answer  the  plaint  iff 'a  declaration  or 
complaint  within  the  time  limited,     tn  some 
Jurisdictions  it  Is  other\vi?ie  known  as  jndsrment 
'*for  want  of  a  plea,"    Bee  Gilder  v.  MclnLvre, 
21>  Tex.  91:   Fiilken  y.  Ilousa  tonic  K.  Co.,  OH 
Conn,  258,  27  Atl.  1117;  Wilbur  v,  Maynard,  6 
Colo.  4SLS. — Nihil  est*    There  is  nothing.  A 
form  of  return  made  by  a  sheriff  when  he  has 
been  unable  to  serve  tlve  writ.    *"  Although  nojt 
est  inventtia  is  the  more  frequent  return  m  such 
a  case^  yet  it  is  by  no  means  as  full  an  answer 
to  the  commimd  of  the  writ  as  is  the  return  of 
niJfil.    That  amotints  to  an  avenuent  that  the 
defendant   has  noUilnji:  in  tlie  bailiwick^  no 
dwelling-bousct  no  family^  no  resi<h  nee,  and  no 
personal  pre^^ence  to  enable  the  ojlicer  to  make 
the  service  required  by  the  aet  of  as^seinbly*  It 
is  therefore  a  full  answer  to  tht*  exiiiency  of 
the  writ.''    Sheier  v,  Easton  Bank,  H3  Pa.  130. 
^Nihll  hahet.   He  has  nothing.   The  name  of 
a  return  made  by  a  sheriff  to  a  Mire  fa  mas  or 
other  writ  which  he  has  been  unable  to  serve  on 
the  defendant. 

Nihil  aliud  potest  rex  qaam  ^uod  de 
jare  pot  est  *  11  Coke,  74.  The  king  can 
do  nothiu^^  except  wbat  be  can  by  law  do. 

Nihil  consen&fii  tarn  contrarlum  est 
qttam  vis  atqae  metns.  Nothing  is  BO  Op- 
posed to  consent  as  forci^  and  fear*  Dig.  50, 
17,  IIG. 

Nihil  de  re  aecrescit  ei  qui  nihil  in  re 
qnando  jus  aecr^sceret  habet.  Co.  Litt. 
188.  Nothin^r  of  a  matter  iicerues  to  him 
who,  w^lien  the  riisrlit  accrues*  has  nothing 
in  that  matter. 

Nihil  dictum  quod  nou  die  turn  prius* 

Nothing  is  said  which  was  not  said  before. 
Said  of  a  eat^e  where  former  ari^ument.H  were 
repeated,    Hardr.  464. 

Nihil  est  euim  liberalc  quod  uou  idem 
justum.  For  there  is  nothing  genennis 
which  is  not  at  tbe  same  time  just.  2  Kent, 
Coumi,  441,  note  a. 


Nihil  est  ma^s  j^atioui  eouseutaueim 
quam  eodem  modo  quodque  dissolvere 
quo  eonflatum  est.  Nothiiig  Ls  more  coa^ 
sonant  to  reason  than  that  a  thing  should  be 
dLspiolved  or  discharged  iu  the  same  way  In 
wbi<:h  it  was  created*    Shep.  Touch.  323. 

Nihil  faelt  error  nomiuis  eum  de  cor- 
pore  constat.  11  CokcT  21.  An  error  m 
to  a  name  is  nothing  when  there  is  certainty 
as  to  the  person. 

Nihil  habet  forum  ex  seen  a.  The  court 
hn^  nothing  to  do  with  what  is  not  before  it, 
Bac  Max* 

Nihil  in  lege  imtolerabiUus  est  [quam] 
eandem  rem  diverse  jure  eenaerl.  Noth- 
ing Is  more  fntolcrable  in  law  than  that  the 
same  matter,  thing,  or  case  should  be  sub- 
ject to  different  views  of  law.  4  Coke,  93fl, 
Applied  to  the  difference  of  opinion  enter- 
tained by  different  courts,  as  to  the  law  of  a 
particular  case.  Id. 

Nihil  infra  return  iuhditos  magis 
conservat  in  tranquilitate  et  eoncordla 
qmam  debita  legum  administratiOi  Notll^ 
iug  iH'Csorves  in  trautiuillUy  and  concord 
those  who  are  subjected  to  the  same  govern- 
ment  better  than  a  due  administration  of  the 
laws,  2  Inst  158, 

Nihil  Ini quins  qnam  eequitatem  nlioli 
inteudere.  Nothing  is  more  unjust  than  to 
extend  eciuity  too  far.    Ilalk.  103. 

Nihil  magis  jus  turn  est  quam  qiiod 
necessarium  est*.  Nothing  is  more  just  than 
that  which  is  necessary.  Dav,  Ir.  K,  B.  12; 
Branch,  Princ, 

Nihil  nequam  est  prsesumendum.  Noth- 
ing wicked  is  to  he  presumed.  2  P.  Wms. 
583. 

Nihil  perfeetum  est  dum  allquid  rest  at 
agendum.  Nothing  is  iierfect  while  any- 
thing rcmnins  to  be  done.  9  Coke^  9&. 

Nihil  peti  potest  ante  id  tempns  quo 
per    rerum    naturam    persolvi  poislt* 

KotbiBg  can  he  demanded  before  the  time 
when,  by  the  nature  of  things,  it  can  he  paid. 
Dig.  50,  17,  ISa 

Nihil  possumns  contra  veritatem.  We 

can  do  notlilng  against  truth,  Doct.  &  Stud, 
dial.  2,  c.  6. 

Nihil  priescribitnr  nisi  quod  posiide- 
tur.  There  is  no  prescription  for  that  which 
is  not  possessed,   5  Barti*  &  Aid.  277. 

Nihil  quod  est  contra  rationem  est  Uel- 
tum,  Nt>tlnnt^  that  is  against  reason  h  law- 
ful.   Co.  Litt  97&, 

Nihil  quod  est  tiieonvenieni  eat 
turn.    Nothing  that  is  inconvenient  Is  law- 
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fuL  Co.  Litt  ma,  97&.  A  luaxim  very  fii> 
ijueiitly  quoted' by  Loud  Coke,  but  to  be  taken 
in  Mioilern  law  Avitla  some  qualificatiorL 
Jiroom,  Mas.  lSi>, 

Nihil  simul  iiiveiitiiiti  est  et  perfect^ 

nm.  Co.  Litt.  li*><l  Notlitng  is  invented  aod 
perfected  nt  tlie  suiue  mouieut, 

Kiliil  tain  coMvenicnB  est  natural  i 
Aeqaitati  quam  imamquadque  disaolTi  eo 
Ugamine  quo  ligatnni  est*  Nolliiug  is  80 
consonant  to  natiirnl  equity  as  that  a  thing 
sUouId  be  diKSolved  by  the  snnje  means  by 
which  it  was  uouud.  2  Inst.  ^150;  Broom, 
Max.  877. 

KiliO  taiiL  conveniens  est  natural! 
s&qnitati  qnam  Tolnntatem  do  mini  rem 
fnam  in  alinm  transfer  re  ratam  lialiere. 

1  Coke,  lOO.  Nothing  is  m  consonant  to  nat- 
ural (Kjuity  as  to  re^ranl  the  Intention  of  the 
owner  in  transferring  his  own  property  to 
another. 

Niliil  tam  natnrale  est,  qnam  eo  i^e- 
nere  qnidqne  dis solvere,  quo  colliE^ttim 
est;  ideo  verbornm  oliligatio  verbis  tol« 
litnr;  nudi  consensus  obligatio  cou^ 
ti^ario  consensu  dlssolvitur.  Nothing  is 
so  natural  as  to  diJ^solve  anything:  in  the 
way  In  which  it  was  bound  together ;  there- 
fore the  obligatJon  of  words  is  taken  away 
by  wonTs;  the  ol)Iif^ation  of  mere  consent  is 
dissolved  by  the  contrary  consent*  Dig,  50, 
17,  35;  Broom,  Max.  SS7. 

NibU  tarn  proprlum  ftmperio  quant 
legibns  Tives'e.  Nothing  is  so  becoming  to 
autliority  as  to  live  in  accordance  with  the 
laws.   Pleta,  lib.  1,  e.  17,  S  11. 

JTIHILIST,  A  member  of  a  secret  asso- 
datfcin,  ({^sifet  ially  in  Russia^)  which  is  de- 
voted to  the  dt'struction  of  the  present  i>olit- 
ical,  religions,  and  social  Institutions.  Web- 
ster. 

NIL,  LaL  Nothing.  A  contracted  form 
of  "nihil wULch  see. 

—Nil  debet^  He  owes  nothinsr,  Tlie  form  of 
the  general  i.^^?)ie  in  all  actions  oi  Acht  on  simple 
raa tract.— Nil  liabuit  iu  teue mentis.  lie 
had  notiiia?  ino  interest]  in  the  lenements.  A 
plea  ID  debt  on  a  lease  indented,  by  which  the 
defendant  sets  up  thnt  the  person  claiming  to 
be  lacfUorfl  hnd  no  titl^?  or  interest.~Nil  lig- 
atnin*  NoUiing'  bounds  that  is,  no  obligation 
has  been  incurred.   Tray.  Lat.  Max. 

HO  aglt  exemplum  litem  quod  lite  r«- 
aolHt.  An  example  does  no  good  which 
J^ettles  one  Question  by  another.  Hatcb  \\ 
Mann,  15  Wend.  (N.  Y„)  44,  4a 

Nil  consensnl  tarn  contrarium  est 
qtiam  vis  atque  metns^  Nothing  is  so  op- 
twsfed  to  conat*nt  as  force  and  feyr.  Dig.  DO 
n,  116. 


Nil  facit  error  nomlnis  ettm  de  cor^ 
pore  veZ  persona  constat.  A  nji^^take  in 
the  name  does  not  matter  when  the  body  or 
person  is  manifest,  11  Coke,  21;  Broom, 
Max,  634. 

Nil  sine  prndentl  fecit  ratione  vetus- 
tas,  Autiquity  did  nothing  without  a  good 
reason.    Co,  LitL  65, 

Nil  temere  novand^m.  I^Othing  should 
be  rashly  changed,    Jenk,  Cent.  lG-3. 

Kimia    certltndo   eertitudinem  ipsant 

dcstrnit.  Too  great  certainty  destroys  cer- 
tainty itself.    Lofft,  244, 

Nimia  subtilitas  in  jure  reprobatnr* 

Wing.  Max.  20.  Too  much  subtlety  in  law 
is  dij^countenanced. 

Nimium  altercand<^  Veritas  amlttitur. 

iloh.  344.  Hy  too  much  altercation  truth  is 
lost. 

NIMMEB.    A  thief;   a  pilferer, 

NISI,  Lat  Unless.  The  word  is  often 
afiixed,  as  a  kind  of  elliptical  expression,  to 
the  words  "rulc»"  "order,*'  '^decree/*  "judg- 
ment" or  '*confirniation,"  to  indicate  that 
the  od judication  spoken  of  is  one  which  Is  to 
stand  as  valid  and  operative  iinJess  the  par- 
ty affected  by  it  shall  appear  and  show 
cause  against  it,  or  take  some  other  appro- 
priate step  to  avoid  it  or  procure  its  revoca- 
tion. Thus  a  "decree  nisi''  is  one  which  wiN 
definitely  conclude  the  defendant's  rights 
unless,  within  the  prescribed  time,  he  shows 
cause  to  set  it  aside  or  successfully  api^eals. 
The  word,  in  this  sense,  is  opposed  to  "ab- 
solute/* And  when  a  rule  nist  is  finally  con- 
firmedt  for  tlie  defendants  failure  to  show 
cause  against  it,  it  is  said  to  be  "made  aljso- 
lute." 

— 'Nisi  feceris*  The  name  of  a  clause  eora- 
monly  ocenrrin^  in  the  old  manorial  writs,  com- 
mand I  itg  that,  If  the  lords  failed  to  do  justice, 
the  king's  tourt  or  officer  should  do  it*  By  vir- 
tue of  tins  elause^  the  king's  court  usurped  the 
jurisdiction  of  the  private,  manorial,  or  loeal 
courts.  Stim.  Law  Gloss. — Nisi  prius.  The 
nisi  prius  courts  are  sueh  as  are  held  for  the 
trial  of  issues  of  fact  before  a  jury  and  one  pre- 
siding judge.  In  America  the  plirase  js  famil- 
iarly used  to  denote  the  forum  (whatever  may 
]>e  its  statutory  name)  in  which  the  cause  was 
tried  to  a  jury,  as  distinguished  from  the  ap- 
pellate court.  Ree  3  111.  Comm.  5S.— Nisi 
prius  clause.  In  practice.  A  clause  entered 
on  the  reciud  in  an  action  at  law,  authorising 
the  trial  of  the  cause  at  nisi  prius  in  the  par- 
ticular county  designated*  It  was  first  used  by 
way  of  conHnuance. — Nisi  prius  roll.  In 
practice.  Th*?  roll  or  ret- or d  containing  the 
l^Ieadingg*  issue,  and  jury  process  of  an  action, 
iiiade  up  for  use  in  the  ifiifti  prius  court. — Nisi 
prius  writ.  The  old  name  of  the  writ  of 
venirct  which  originally,  in  pursuance  of  the 
statute  of  Westminster  2.  contained  the  niii 
f^fiua  clause,    lieg.  Jnd.  28,  To ;  Co  we  11. 

NIVICOI-LINI    BBITONES.      In  old 

English  law.    Welshmen,  because  they  live 
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near  hlgli  mouotains  covered  witti  snow. 
Bu  CaDge. 

NO  AW  ARB,  The  name  of  a  plea  in  an 
action  on  an  awaiHl,  by  whieli  the  defendant 
traversea  the  alle^Ation  tliat  an  award  was 
made. 

HO  BIIjIj>  This  phrase,  when  indorsed 
by  a  ^'l  aiul  jury  on  an  indu't  aient:,  ls  eqiiivn- 
leut  to  "not  fonnd,"  "not  a  true  hlU,*'  or  'Hg- 

NO  FUNDS.    See  FtTNO, 

KG  GOODS,  This  is  tlie  Engli5!h  equiva- 
lent of  the  Jjiitin  term  "tutihi  bona,-'  f>eing 
the  fOTJu  of  the  return  made  by  a  sheriff  or 
constalile^  charged  with  an  execution,  when 
lie  has  found  no  property  of  the  debtor  on 
which  to  levy. 

No  maji  can  liold  tlie  same  land  im- 
mediately of  two  Aeireral  laixdlord^.  Co* 

Litt. 

No  man  is  presumed  ta  do  anytHizLg 
against  nature,    22  Viii.  Abr,  134, 

No  man  shall  set  up  his  infamy  as  a 
def  ense.    2  W,  BL  304, 

No  one  can  grrant  or  convey  what  he 
does  not  own,  Seymour  v,  Cnii!Uid:ii.i;aa  & 
R  F.  rt  Co.,  25  Barb.  (N,  Y,)  2$4,  301,  See 
Saitus  T.  Everett,  20  Wend,  <N.  Y.)  20T, 
Am.  Dec.  541;  Fassett  v.  Smith,  23  Y, 
252;  Browcr  v.  Peabody,  13  N,  Y,  121 ;  Beav- 
ers  V.  Lanep  6  Duer  (N.  Y.)  232. 

NOBII.B  OFFICIUM.  In  Bcotch  law. 
An  eqviitaltlft  power  of  the  court  of  session, 
to  Kive  relief  when  none  is  possible  at  law. 
Erslj.  Inst,  1,  3,  22;  Bell. 

Nohiles  magis  pleotnntnr  pecnnia; 
plebes  vero  in  corpore,  II  lu^t*  220,  Tiie 
higher  claf^ses  are  more  puidshcd  in  money ; 
but  the  lower  in  perii^oii, 

Nohiles  snnt,  qui  arma  gentlHtia  an- 
teeessomm    snomm    prof  err  e  possnnt. 

2  Ins^t.  5!)5,  The  gentry  are  those  who  are 
able  to  proOuce  arniorial  heariufrs  derived  by 
descent  from  their  own  ancestors. 

Nohiliores  et  benign  iores  prscsnmp-^ 
tiones  in  duhiit  »nnt  prsef erendse^  In 

cases  of  doul  t,  the  more  preuerous  and  more 
benisjn  presnmptfons  are  to  be  preferred.  A 
Civil-law  maxim, 

Nohilitas  est  duplex,  superior  et  in^ 
ferlor.  2  Tijst.  fiSS.  There  are  two  softs  of 
nohlUtyi  the  higher  and  the  lower. 

KOBIWTT.  In  l^iEzlish  hivv.  A  divi- 
sion of  the  people,  comprehending  dukeSt 


marquises,  earls,  viscounts,  ^  and  barons. 
Tliese  had  anoJrutly  duties  anne.ved  to  tlielr 
respective  bonor.s,  Tliey  are  created  either 
by  wrlt^  i  e,,  by  royal  summons  to  attend 
the  house  of  peers,  or  by  letters  patent,  *. 
e.t  by  royal  grant  of  any  dignity  and  degree 
of  peerage;  and  tboy  enjoy  many  privilcfces, 
exclusive  of  their  senatorial  capufity,  1  Bl» 
Comm,  300, 

NOCENT,    From  Latin  "nocereJ"  Guilty* 
"The  nocent  person.''    1  Verm  429. 

NOCTANTER.  By  ni^ht.  An  ahoIishM 
writ  which  issued  out  of  c/ tan  eery,  and  re- 
turned to  ("he  fpieen's  bench,  for  the  proa- 
t  rat  ion  of  in  closures,  etc, 

NOCTES   and   NOCTEM  BE  FIRMA, 

EntertaiiHiieut  of  meat  and  drink  for  so 
many  jiights.  Domesday. 

NOC0MENTUM,    Lat,  In  old  English 

law.  A  nuisance.  Wocumentum  diimnosum, 
a  nuisance  occasioning  loss  or  damage. 
^ocumcntum  injuriomm,  an  injtirioua  mii- 
sauce.  For  the  latter  only  a  remedy  was 
given.    Bract,  fol,  221, 

NOLENS  VOLENS.   Lat.   Whether  will- 
ing or  unwilling ;  consenting  or  not, 

NOIilS.    Fr,    In  French  law,  Freiglit 
The  same  with  ''frek**    Ord.  Man  liv.  4  ^ 
tit.  3.  [ 

NOEISSEMENT.  Fr,  Tn  Frencli  ma- 
rine law.  Affreight  meat.  Ord.  Afar,  liv.  3, 
tit,  1.  ^ 

NOLLE  PROSEQUI.   LaL   In  practice 
A  formal  entry  upon  the  record,  by  tbe 
plaintiff  in  a  civil  suit  or  the  prosecuting  ^ 
oflker  in  a  criminal  action,  by  which  he  de- 
Clares  that  he  "will  no  further  prosecute" 
the  case,  either  as  to  some  of  the  counts,  or  ^ 
some  of  the  defendaiUs,  or  altogether.  State  ^ 
V.  Prinnn,  Gl  Mo.  171;   Com.  v,  Casey,  12  -^^ 
Allen  (ilass.)  214 ;  Davenport  v.  Newlont  71 
Vt.  11,  42  Atl,  10S7. 

A  nolle  prosequi  is  in  the  nature  of  an  ac- 
knowledgment or  nndertaking  by  the  plainitlf  m  .} 
an  action  to  forbear  to  prtx-eed  any  further 
either  in  tlie  actioiv  alto^etlier,  or  as  to  some 
part  of  it,  or  as  to  some  of  the  defendanta;  ^ 
und  is  different  from  a  non  pros,^  by  which  the 
l>laintiff  is  put  out  of  court  with  respect  to  all 
the  defendants.    Brown.  ^ 

NOLO  CONTENDERE,  T.at  I  will  not 
eorrtest  it.  The  name  of  a  plea  in  a  crim- 
inal action,  having  the  same  legal  cfTef^t  as 
a  i)l€^i  of  guilty,  so  far  as  regards  all  pro- 
ceed inpjs  on  the  indictment,  and  on  \vhieh 
the  defendant  may  he  .sentenced,  S.  ^^ 
Hart  well,  3  Cliff.  221,  Fed.  Cas.  No.  Ifit^lS. 
Lik(*  a  demurrer  thiiii  plea  admits,  for  tiie 
tniriHVses  of  the  case,  all  the  facts  which  are 
well  pleaded,  but  is  not  to  he  used  as  ao 
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admission  elsewhere.  Com,  v,  Tilton,  S  Jletc. 
(Mass,)  232.  Not  availiible  as  an  estoppel 
In  a  civil  action.  Cum.  v.  Horton,  D  Pit^k. 
(Mass.)  20G. 

NOMEN.  Lat.  In  the  civil  hww  A 
name;  tlie  name*  style,  or  di'si^natioii  of  n 
l>erson.  Properly,  the  name  showing  to  what 
gens  ot  tribe  he  hetunged,  as  distiii^nisiiofl 
from  bis  own  inilividnal  name,  {the  pr a: no- 
men,]  from  his  snnnune  or  fandly  name, 
{coffiiainai,)  and  from  any  name  added  l>y 
way  of  a  descriptive  title,  {atjnomen.) 

The  name  or  style  of  a  class  or  genns  of 
persous  or  objects. 

A  debt  or  a  debtor.    Alnsworth ;  Calvin. 

— NomeiL  calleetivmii.  A  collective  name  or 
term;  a  term  espresi^ive  of  a  class;  a  term  in* 
clading-  soTeral  of  the  same  kind;  a  t»?ntL  ex- 
pressive of  tbr  phir:il.  as  well  as  singidar,  num- 
ber,—Nomeu  genei'ale.  A  general  name;  the 
name  of  a  (fenus.  Fleta,  lib.  4,  c,  19,  |  1, — 
Komen  g«ii^ratis«iiiiiiiEt.  A  name  of  the 
most  peueral  kind ;  a  name  or  term  of  the  most 
general  meanioir.  By  the  name  of  *"land/' which 
is  nomen  gincrfiliitHimum,  evcrvtiiln;?  terrestrial 
wiU  pass.  2  Bl.  Conjra.  19;  3  Bl.  Comm.  172. 
i— Nomen  juris.  A  iiiim<>  of  the  law  ;  a  tiX'h- 
aicsl  legal  term, — Home  a  tran  scrip  titlaiii. 
See  Nomina  Tbanscbiptitia* 

Nam  en  est  quasi  rel  not  am  en,    A  Dame 

Is,  as  it  were,  the  oote  of  a  thing.  11  Coke, 
20. 

Nomen  non  ^ufficit,  si  res  noxL  sit  de 
Jure  ant  de  facto.  A  nnnie  ifi  not  sufficient 
if  there  be  not  a  thing  [or  subject  for  It] 
de  jure  or  de  facto.   4  Coke,  107 &, 

Nomina  mntabilla  snntf  res  antem  im- 

mobiles.  Names  are  niutatde,  but  things 
are  immovable,  [inimn table.]  A  name  may 
be  true  or  false,  or  may  change,  l>nt  the 
tiling  itself  always  maintains  its  identity. 
6  Coke,  OG. 

Nomina  ii  nescis  perit  eog:nitio  rernm; 
«t  nomima  si  perdas,  certe  distinctio 
Ternm  perdltur.  ^'o.  LitL  SG.  If  yon 
know  not  the  names  of  thini^s,  the  knowledge 
of  things  themselves  perishes  ■  and,  If  you 
lose  the  names,  the  distinction  of  the  things 
is  certainly  lost. 

Nomina  snnt  notae  rernm,  11  Coke, 
20.   Nsiines  are  the  notes  of  thiugs. 

Nomina  snnt  symbola  remm.  Oodb. 
Naajes  are  the  symbols  of  thiiigs, 

NOMINA  TRANSCRIPTITIA,  Tn  Ro- 
man law.  Obligations  cont rafted  by  Uterw 
(1  litmH  oblipationeit}  were  so  eallefl  be- 
eaase  they  arose  from  a  peculiar  tnniftfer 
{tranRcrifdio}  from  the  freditor^s  day-book 
hdvermriaj  into  his  letlger,  (codex.) 

NOMINA  VILLARUM.  In  English  hiw. 
An  atronnt  of  iLe  naniea  of  all  tiie  villages 


and  tlie  j^o^^t^^-'^tJrs  thereof,  in  each  county, 
drawn  up  by  several  sheriffs,  (0  Edvv.  XL,) 
and  returned  by  tliem  into  the  exchequer, 
where  it  is  still  preserved.  Whartom 

NOMINAL.  Titular;  existing  in  name 
only;  not  real  or  substantial ;  connected  %vlth 
!lie  transaction  or  proceeding  in  name  only, 
not  in  interest, 

— Nominal  consideration.  BtB  Co^i'SEDEEtA- 
TIO.N.— Nomiiial  damages*  8ee  DAM.\frKS. 
— NoiuiuaL  defendant,  A  person  who  is  jom^ 
ed  as  defendant  in  an  aetion,  not  because  he  is 
immediately  liable  id  dama^^es  or  because  any 
siJt'cjtic  relief  ia  deamndert  as  against  him^  but 
because  his  connection  with  the  subject-matter 
is  such  that  the  plaintiff's  action  would  he  de- 
fective^  under  the  technical  rules  of  practice,  if 
were  not  joined  .-^Nominal  partner.  A 
person  who  appears  to  be  a  partner  in  a  firm, 
or  is  so  represented  to  persons  dealing  with  the 
fimi^  or  who  allows  bis  name  to  appear  in  the 
style  of  the  firm  or  to  be  used  in  i-ts  business, 
in  the  cha ratter  of  a  partner^  but  who  has  no 
actual  interest  in  the  firm  or  business.  Btory, 
Partn.  i  S0.<— Nominal  plaintiff-  One  who 
has  no  interest  in  the  subject-matter  of  the 
action,  having  assigned  the  same  to  another, 
(the  real  plaintiff  in  interest,  or  "use  plaintiff,") 
but  who  mvist  be  joined  as  plaintiff,  because, 
under  technical  rales  of  practice,  the  suit  can- 
not be  brought  directly  in  the  name  of  the  as- 
signee. 

NOMINATE.  To  propose  for  an  appoiot- 
ment  \  to  designate  for  an  office,  a  privilege, 
a  living^  etc. 

NOMINATE  CONTKACTS,  In  the  civil 
law.  Contracts  having  a  proper  or  peculiar 
name  and  form,  and  which  were  divided 
into  four  kinds,  expressive  of  the  w^ays  in 
w^hich  they  were  formed,  viz.-  (1)  Heal, 
w-hich  arose  cjj  re,  from  something  done ;  (2) 
verbal,  e^r  verbis^  from  something  said;  (3"! 
literal,  ex  Uteris,  from  something  written ; 
and  (4)  consensual,  ex  consensu,  from  some* 
thing  agreed  to.  Calvin, 

NOMINATIM.  Lat.  By  name;  express- 
ed one  by  one. 

NOMINATING   AND   KEDUCING,  A 

mode  of  obtaimng  a  panel  of  special  jurors 
in  England,  from  w^Iilch  to  select  the  Jury  to 
try  a  particular  action.  The  proceeding 
takes  place  before  the  under-sheriff  or  sec- 
on<laryt  and  in  the  presence  of  the  parties' 
soiicitors.  Numbers  denoting  the  persons 
on  the  sheriff's  list  are  put  into  a  box  and 
drawn  until  forty -eight  unehaliengcd  per- 
sons have  been  nondimted.  Eaoli  party 
strikes  off  twelve,  and  the  remaining  twentj^- 
four  are  returned  as  the  '*panel,"  (q.  v.) 
This  ru'aetice  is  now  only  employed  by  order 
of  the  court  or  judge.  (Sm.  Ac.  130 ;  Juries 
Act  1870,  §  17.)  Bweet 

NOMINATIO  AUCTOBIS<  Lat.  In  Ro- 
man law*.  A  form  of  plea  or  defeiLse  in  an 
action  for  the  recovery  of  real  estate*  by 
which  the  defendant,  sue*l  as  the  person 
apparently  in  po^jsessiou,  alleges  that  he 
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holds  only  in  the  name  or  for  the  benefit 
of  another,  whose  name  he  flisrlosoH  hy  the 
plea,  iu  order  that  the  plaintiff  miiy  bring 
his  action  agalns^t  such  other.  See  Mackelti 
Horn.  Ijiiw,  §  2t>T. 

NOMINATION.  An  appointment  or  dee- 
igniition  of  a  in-rsim  to  fill  an  ofiiee  or  dis- 
charge a  duty.  The  act  of  suggesting  or 
proposing  a  pers^on  by  name  as  a  candidate 
for  an  ofTiee. 

— domination  to  a  living.  In  Enprlisli  ec- 
ck'smstical  liww  The  ri^^lits  of  atuninating  and 
of  presenting  to  a  Ih^ing  are  distinct,  and  may 
reside  m  different  pewons.  Presentation  is  the 
offering  a  clerk  to  I  hi*  iiishop.  Nomination  in 
the  offering  a  L-Ierk  to  tlie  person  who  has  the 
right  of  presentation*  ErowiL 

NOMINATIVUS   PENDENS.     Lat  A 

noniitiativo  ease  grammatically  unconnected 
with  the  rest  of  the  senteuce  in  which  it 
stands.  The  opening  words  in  the  ordinary 
form  of  a  deed  inter  parieB,  ''This  inden- 
ture," etc,  down  to  "whereas,"  though  an 
Intelligible  and  convenient  part  of  the  deed, 
are  of  this  kind.  Wharton, 

NOMINE*  LaL  By  name;  by  the  name 
of ;  under  the  name  or  designation  of. 

NOMINE  PCEN^,  In  the  name  of  a 
penalty.  In  the  civil  law,  a  legacy  was  said 
to  be  left  nomine  prniw  wbore  it  was  left  for 
the  purpose  of  coercing  the  lieir  to  do  or  not 
to  do  sometliiug,    Inst.  %  20.  36. 

The  term  has  also  been  applied,  In  English 
law,  to  some  kinds  of  covenants,  such  as  a 
covenant  inserted  lo  a  lease  that  the  lessee 
shall  forfeit  a  certain  suni  on  non-payment 
of  renti  or  on  doing  certain  things,  as  plow- 
ing up  ancient  meadow,  and  the  like.  1 
Crahb,  Real  Prop.  p.  171,  §  155. 

NOMINBE,  One  who  has  been  nominat- 
ed or  proposed  for  an  oflice. 

NOMOGANON.  fl)  A  collection  of  can- 
ons and  imperial  laws  relative  or  conform- 
able thereto.  The  first  nomot'^anon  was  made 
hy  Johannes  Scholasticns  in  554.  Pliotlus, 
patriarch  of  Constantinople,  in  SS3.  compiled 
anotlier  noraocanoo,  or  coilation  of  the  civil 
laws  with  the  canons;  this  is  the  most  cele- 
hratetK  Balsaioon  wrote  a  commentary  up- 
on it  in  1180.  (2)  A  collection  of  the  ancient 
canons  of  the  apostles,  count  ils.  and  fathers, 
without  any  regard  to  imperial  constitutions, 
Such  is  the  nomocanon  by  Cotelier,  Enc, 
Lond. 

NOMOGRAPHER*  One  who  writes  on 
the  suhject  of  laws. 

NOMOGRAPHT*  A  treatL^^e  or  descrip- 
tion of  laws, 

HOMOTHETA.  A  lawgiver ;  such  as 
Solon  and  Lycurgus  among  the  Greeks,  and 


CEcsar,  Pompey,  and  Sylla  among  the  Ro- 
mans.  Calvin. 

NON-ACCEPTANCE.  The  refusal  to  ac- 
cept anything. 

NON  ACCEPTAVIT,  In  pleading.  Tbe 
name  of  a  plea  to  an  action  of  asmmpHt 
brought  against  the  drawee  of  a  hill  of  ex- 
change by  which  he  denies  that  he  ai)ccpte4 
the  same 

NON-ACCESS,  in  legal  parlance,  this 
term  denotes  the  absence  of  opportunities 
for  sexual  Intercourse  between  husband  and 
wife;  or  the  absence  of  such  intercourse, 

KoA  accipi  debeut  irerba  in  demoiutTa- 
tionezn  falsazu,  quie  eompetaiit  in.  limlta- 
tionem  -reram.  Words  Ought  not  to  be 
taken  to  import  a  false  demonstration  whicli 
may  have  elfect  by  way  of  true  limitation. 
Bac.  Max.  p,  59,  reg.  13;  Broom,  Max.  642. 

NON  ACCREVIT  INFRA  SEX  ANKQS. 

It  did  not  accrue  within  six  years.  The 
name  of  a  plea  by  which  the  defendant  sets 
up  the  statute  of  limitations  against  a  cause 
of  action  which  is  barred  after  six  years. 

NON- ACT*  A  forbearance  from  action; 
the  contrary  to  act- 

NON- AD  MISSION,  The  refusal  of  ad* 
mission. 

HON- AGE.  Lack  of  requisite  legal  age. 
The  condition  of  a  person  who  is  under  twen- 
ty-one years  of  age,  In  some  cases,  and  un- 
der fourteen  or  twelve  in  others ;  minority. 

Non  alio  modo  puniatnr  aliqaia  quam 
ftecimdiiin  %vLod  ue  habet  condemmatio,  3 

Inst,  217.  A  person  may  not  l>e  punisbed  dif- 
ferently than  according  to  what  the  sentence 
enjoinisJ 

Non  aliter  a  si|^ification«  TerbOTnm 
recedi  oportet  ^nam  cum  manifest  am  eat, 
alind  aeiiBiiie  testatorem.  We  must  never 
depart  from  the  signification  of  words,  un- 
less It  is  evident  that  they  are  not  con* 
formable  to  the  will  of  the  testator.  Dig, 
60,  pr. ;  Broom,  Max.  508, 

NON-APPARENT  EASEMENT.  A  ami- 
continuous  or  discontinuous  easement.  Fet- 
ters V.  Humphreys,  18  N.  J.  Eq.  262.  See 
Easement. 

NON-APPEARANCE.  A  fallui^e  of  ap- 
pearance; the  omission  of  the  defendant  to 
appear  within  the  time  limited. 

NON-ASSESSABIiE.  This  word,  placed' 
upon  a  certificate  of  stock,  does  not  cancel  of 
impair  tiie  oi>ligation  to  pay  the  amount  dae 
upon  the  shares  created  by  the  acceptance 
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ajid  holding  of  such  certificate.  At  moj^t  its 
lemii  etfe<-t  iy  a  ^itipiilatioii  a^aitiHt  JiablHty 
from  furtiier  aKsessuient  or  taxation  after 
the  entire  subscription  of  one  hundiTd  i>er 
cent.  f:lia]I  have  been  paUl.  l^pton  v.  Tribil- 
eotK  91  U.  S.  45,  23  L.  Ed,  '2irs. 

NON  ASSUMPSIT.  Tiie  general  issue  In 
tbe  action  of  (i^isiimpsit ;  being  a  plea  l»y 
wiiicii  tbe  defentlant  avers*  tbat  **be  did  not 
undertake"  or  promise  as  alleged. 

NON  ASSUMPSIT  INFRA  SEX  AN- 
NOS.  He  did  not  undertake  witliin  ^ix 
years.  Tbe  name  of  the  plea  uf  the  statu  to 
of  limitations,  In  tiie  action  of  unfHttupj^iL 

Nun  audit nr  perire  to! ens.    He  who  is 

desirous  to  perish  ia  not  lieurd.  Best,  Ev, 
423j  I  385.  He  who  eonf esses  ninii^eit'  guilty 
of  a  crime,  with  the  view  of  meeting  deaths 
\rili  not  be  heard.  A  maxim  of  tbe  foreign 
iaw  of  evidence.  Id. 

NON-BAILABLE.  Xot  admitting  of 
bail;  not  requhlng  bail. 

NON  BIS  IN  II>EM.  Not  twice  for  t!ie 
saaie;  that  is^  a  man  shail  not  be  twice  tried 
for  the  same  cHtne.  Tliis  maxim  of  tlie  civii 
law  (Code,  9,  2,  9,  11)  expresses  tbe  same 
principie  as  the  fjimiiinr  rule  of  our  iaw  that 
a  man  shall  not  be  twice  **ijut  in  Jeoiiardy" 
for  the  same  offense. 

NON  CEPIT-  He  did  not  talce.  The  gen- 
eral issue  in  replevin,  where  the  action  Is 
for  the  wrongful  Wcing  of  the  property  ;  put- 
tiug  in  issue  not  only  the  taiiing.  but  tiie 
place  in  which  tbe  talking  is  slated  to  have 
been  made,    Steph.  1*1,  157,  1(17. 

NON-CLAIM,  The  omissiLni  or  neglect 
of  him  wlio  ou^ht  to  claim  his  riglit  within 
the  time  limited  by  law ;  as  within  a  year 
and  a  day  where  a  eontiuual  claim  was  re- 
quired, or  within  five  years  after  a  tine  Inxd 
been  levied.  Terjues  de  la  hoy. 

^ovenMt  of  iLon-claim.    Si?e  Covenant. 

NON-COMBATANT,  A  person  connect- 
M  with  an  army  or  jiavy,  but  for  pnrj^oses 
other  than  fighting;  Huch  as  the  surgeons 
and  chaplains.   Also  a  neutral. 

NON-COMMISSIONED.  A  non-r-omuiiS' 
sionM  0 nicer  of  tbe  army  or  militia  is  a 
subordinate  officer  who  holds  his  rnnk,  not 
by  eomraissJon  from  tbe  executive  authority 
of  tbe  state  or  nation,  but  by  appointment  l>y 
a  superior  ofReer. 

NON  COMPOS  MENTIS.  Lat.  Not 
sound  of  mind  :  ins^ane.  This  is  a  very  gen- 
eral term,  embracing  all  varieties  of  mental 
deraogement.    See  Insaxity. 

Cofef  has  emmjtTjvted  fuur  diifert'iit  cla.^sfs  of 
persons  who  are  deemed  in  law  to  be  non  cam* 


po tes  tn cn Us :  Fir» f ,  an  idiot,  or  fool  na t u ra I ; 
sevondi  he  who  was  of  good  and  sound  mind  and 
memory^  but  by  tbe  act  of  God  has  lost  it; 
third,  a  lunatic,  liinati(ju»  ^ui  gavdet  ludditt 
int^ruatltSj  who  somctiiQes  is  of  good  sound 
mind  and  memory,  and  sometiraea  nan  compos 
mff litis;  fourth^  one  who  lis  non  compos  mvntis 
by  bis  ovvn  act,  as  a  drunkard.  Co.  Lttt.  lt47a: 
4  Coke,  124. 

Non  couccdantur  citationes  prms<iiiaiii 
ejEprimatnr  super  q.iia  re  fieri  debet  cita- 
tlo*  12  Coke,  47.  Smnmonses  should  not 
be  granted  before  it  is  expressed  on  what 
matter  the  sim>mons  aught  to  be  made. 

WON  CONCESSIT.     Lat     He  did  not 

grunt  The  name  of  a  plea  denying  a  grnnt, 
which  could  be  iutule  only  by  a  jst ranger. 

NON-CONFORMIST.  In  English  iaw. 
One  vvlio  refuses  to  comply  with  others;  one 
who  refuses  to  join  in  the  estiiblished  forms 
of  worship, 

Non-t-'onformists  are  of  two  sorts:  (1)  8uch 
as  absent  themselves  from  divine  worship  in 
the  Established  Church  through  total  irre- 
ligionj  and  attend  the  service  of  no  other 
persuasion ;  (2)  such  as  attend  the  r<4iglous 
service  of  another  persuasion.  Wharton. 

Nc»iL  conseotit  q-ai  errat«  Bract,  fol.  44. 
He  who  mistakes  does  not  consent 

NON  CONSTAT.  Lat.  It  does  not  ap- 
pear ;  it  is  not  clear  or  evident.  A  phrase 
used  in  general  to  state  some  conclusion  as 
not  necessarily  following  although  It  may  ap- 
pear on  Its  face  to  follow. 

NON-CONTINUOUS    EASEMENT.  A 

non-apparent  or  disconiinuous  easement 
Fetters  v.  Humphreys^  18  N.  J*  Eii.  2G2,  See 
Easement, 

NON  CUEFABims,  Lut  In  pleading. 
Not  gniity.    It  is  usually  abbreviated  ^^mn 

NON  DAMNIFICATUS.  Lat  Not  In- 
jured. This  Is  a  plea  in  an  action  of  debt 
on  an  indemnity  l>ond,  or  bond  conditioned 
'*to  keep  tbe  phdntifl:  barmies^s  and  indemni- 
fied," etc.  It  is  hi  the  nature  of  a  plea  of 
performance,  behig  used  where  tlie  defend- 
ant means  to  allege  that  the  plaintiff  has 
been  kejU  harniiej?^  and  indemnified,  accord- 
ing to  the  tenor  of  the  condition.  Steph. 
I*L  (7th  Ed.)  3m),  aOl.  State  Bank  v.  Chet- 
wood.  8  K.  J.  Law,  25. 

Non  dat  qui  tioii  ballet.   He  who  has  not 

does  not  give.   Lofit,  258;  Broom,  Max.  4(>7. 

Noil  delieo  mclioris  conditic^nia  esse, 
quani  aactor  meufl  a  quo  jus  in  me  traaft- 

Itt  I  ou^^bt  not  to  be  in  bettt^r  (  Ouditioii  than 
he  to  whose  rights  I  succeed.  Dig.  50,  17, 
175,  1* 
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Hon  debet  actorl  lic^rc  CLUod  reo  non 
permittitur.  A  pljiinlUf  oii^^lit  iiol  to  be 
itllowtHl  wiiat  is  not  permitted  to  a  defeud- 
aut   A  rule  of  the  civil  law.  Dig.  50,  17,  41. 

Non  dcl^et  adduci  exceptio  ejus  rel  cu- 
ius petitur  cLiisoLutio,  A  plea  ot  the  same 
matter  the  dissolution  of  wliieh  is  sought 
[by  the  action  J  ouglit  not  to  be  brought  for- 
ward.   Broom,  Max.  llJG, 

Hou  debet  alii  uocere,  (luod  inter  alios 
actum  est.  A  person  ouj^ht  not  to  be  preju- 
diced by  what  has  been  done  lietweeu  otb* 
ers.    Dig,  1-.  2,  10. 

Hon  debet  alter!  per  alterum.  Inigua 

conditio  iiiferri,  A  biirdens<inie  contiitiou 
ought  not  to  lie  brought  npuii  one  inun  by 
tlie  act  of  auotber.    Di^^  HO,  IT,  74. 

Non  debet  cui  plus  licet,  q.uod  miuus 
est  uou  licere#  Jle  to  wlnnn  tlie  greater  is 
hnvful  ought  not  to  be  debarred  ironi  the  less 
lis  unlnvvfuL    Dig,  50,  17,  21;  Broom,  Max. 

Nou  debet  did  tendere  in  prsejudieium 
ecclesiasticie  liberatatis  qnod  pro  rege  £t 
repuLlica  uecessarium   iridetur,     2  Inst. 

0-1  ri,  Thiit  whioli  seeni.s  necessary  for  the 
iiijig  and  the  state  ought  not  to  ho  said  to 
tend  to  the  prejudice  Of  spiritual  liberty. 

Hon  decet  Homines  dedere  causa  nou 
cognita.  It  is  nnbecoming  to  surrender  men 
when  no  cause  is  shown.  In  re  Washburn,  4 
Johns.  Cb.  (N.  Y.)  lOG,  114,  8  Am.  Dec,  548; 
ld„  2  Wheeler,  Cr.  Cas.  (N.  Y,)  47Ji,  482. 

NOW  DECIMANDO.     See  De  NON  De- 

CIMANDO. 

Nou  decipitur   qni  scit   se  decipi.  5 

Coke,  titJ,  He  is  not  decei^'ed  who  knows 
himself  to  be  deceived. 

NON  DEBIT,  Lat.  In  pleading.  He 
did  not  grant.  The  general  issue  in  forme- 
don, 

WON-BEtiVEIlT,  Keglect,  failure,  or 
refusal  to  deliver  goods*  on  the  part  of  a 
carrier,  veralor,  bailee,  etc, 

HON  DETINET.  Lat.  He  does  not  de- 
tain. The  name  of  tbe  general  issue  in  the 
action  of  detinue,  1  Tidd,  Pr,  645-  Berlin 
Hach.  Works  v,  Alabama  City  Furniture  Co.. 
112  Ala.  488,  20  Sonth.  418. 

The  general  issue  in  the  action  of  replevin, 
^vhere  the  action  is  for  tbe  wrongful  deten- 
tion only.    2  Burrill,  Pr.  14. 

Hon  differunt  quee  concordant  re, 
tametsi  non  in  verbiA  lis  d  em.  Those 
things  do  not  differ  which  iigree  In  substance 
ihongh  not  in  the  sanm  words.  Jenk.  Cent, 
p.  70,  case  32. 


HON  DIMISIT.  I..  Lat.  lie  did  not  de- 
mise, A  plea  resorted  to  wiiere  a  plnintiflf 
declared  upon  a  demise  without  stating  the 
indentute  in  an  action  of  debt  fof  rent.  Al«o, 
a  plea  in  bar,  in  replevin,  to  an  avowry  for 
arrears  of  rent,  that  the  avowant  did  not 
demise, 

NOH-DIRECTIOH,  Omission  ou  the 
part  of  a  judge  to  properly  instruct  the  jury 
upon  a  necessary  conclusion  of  law. 

HON  DISTRINGEHBO-  A  WTit  not  t0 
distrain. 

Non  dnbitatur,  etsi  specialiter  vcndi-* 
tor  evictionera  non  promifierit,  re  ©Tic- 
ta,  ex  empto  competere  actionem*    It  is 

certain  that  although  the  vendor  has  not 
given  a  special  guaranty,  an  action  ex  cmpia 
lies  against  him,  if  the  purchaser  Is  evicted. 
Code,  8,  45,  G ;  Broom,  ]VIax.  708. 

Non  efficit  affeetus  nisi  seciuatur  efk 
feetus.  The  intention  amounts  to  nothing 
unless  the  effect  follow.    1  RoUe,  22(1. 

Non  erit  alia  le^E  Romee,  alia  Atlisenii; 
alia  nnne,  alia  postbae;  sed  et  oinnes 
gentes,  et  omni  tempore,  una  lez,  et 
sempiterna,    et   immortal  is  contineliiti 

There  will  not  be  one  law  at  Home,  another 
at  Athens;  one  law  now,  another  hereafter; 
but  one  eternal  and  immortal  law  shall  bind 
together  nU  nations  throughout  all  time.  Cic. 
Frag,  de  Repub.  lib,  3;  ^  Kent,  Comnip  L 

Hon  est  are  tins  vinculum  Inter  bom-* 
Incs  quam  Jusjurandum.  There  is  ao 
closer  [or  firmer]  bond  betw^een  men  than  an 
oath.   ,Tenk.  Cent  p.  120,  ease  54, 

Non  est  certandum  de  reguUs  jurii. 

There  is  no  disputing  about  rules  of  law, 

Non  est  con  son  um  rat  ion  i,  quod  cog' 
nitio  accessorii  in  curia  ebristiauitati* 
impediatux-f  ubi  cof^itio  cau^^e  princi- 
palis ad  forum  eccleslasticum  noscitnr 
pcrtinere.  12  Coke,  05.  It  is  unreasonable 
ilij\t  the  cognizance  of  an  accessory  nnitter 
should  he  impeded  in  an  ecclesiastical  court 
when  the  cognisance  of  the  principal  cause 
is  admitted  to  apiierlain  to  an  ecelesiastleal 
court 

Hon  est  disputandnm  contra  prini^ipia 
negantem,  Co.  Litt.  ?M.  We  cannot  dis- 
pute against  a  man  who  denies  first  prin- 
ciples, 

NOH  EST  FACTUM.  Lat.  A  plea  by 
way  of  traverse^  ^\■h^^■h  occurs  in  debt  on 
bond  or  otirer  specialty,  and  also  in  coveaant 
It  detues  that  the  deed  mentioned  in  the 
declaration  is  the  defendant's  deed.  Under 
this,  the  lief  en  da  nt  may  contend  at  the  trial 
that  the  deal  was  tiever  executed  in  point 
of  fact ;  but  he  cannot  deny  its  validity  In 
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point  of  law.  Wliarton  ;  Haggart  v,  Morgan, 
5  N.  Y.  422.  Am.  Dee.  350 ;  Evans  v.  South- 
ern Tiiriiiiike  Co.,  IS  Inrt.  101. 

Tbe  plea  of  non  est  factum  is  a  denial  of 
the  execution  of  the  instriiuient  sued  upon, 
atifl  applies  to  notes  or  other  instruments,  as 
well  as  dmlSj  and  applies  only  when  the  ex- 
ecution of  the  insti'ument  is  alleged  to  be 
the  act  of  the  party  filing  the  plea,  or  adopt- 
ea  by  him.   Code  Ga.  1SS2,  |  3472. 

-Special  iLon  est  faetnm.  A  form  of  the 
plea  of  non  e»t  fa*  tiim^  in  debt  on  a  sp*?<^ialty, 
by  which  the  defend  ant  aIleiG:es  that,  although 
be  executed  the  deed,  yet  it  is  in  Jaw  *^not  liis 
deed/'  beciuise  of  certain  speciaj  circumstances 
which  he  proceeds  to  set  out ;  as,  where  lie  de- 
livered the  deed  as  an  escrow*  and  it  was  turn- 
ed over  to  the  plaintiff  prematurely  or  without 
performance  of  the  condition, 

NOW  EST  INVENTUS.  Lat  He  is  not 
found.  The  sheriff's  return  to  process  re- 
quiring liini  to  arrest  the  body  of  the  de- 
fendant when  the  latter  is  not  found  within 
his  jurisdiction.    It  3s  often  abbreviated  *'n. 

ti'  or  written,  in  Englisb,  **not  found." 
The  Bremena  v.  Card  (D-  C.)       Fed.  144. 

Non  est  justum  aliiineii].  anten-atnm 
post  mortem  facere  bastardum  qui  toto 
tempore  vitfie  suae  pro  lef^itimo  liabe- 
batax.  It  is  not  just  to  make  an  elder -born 
a  bastard  after  his  dt»ntlu  \yho  during  bis 
lifetime  was  accounted  k^-itimate.  12  Coke, 
44. 

Non  est  no^um  nt  prior© s  leges  ad 
poBteriores  trahantar.  It  Is  no  new  thing 
that  prior  statutes  should  give  place  to  later 
ones.  Dig,  1,  3,  36 ;  Broom,  Max.  2S. 

Hon  est  regnla  quin  f alLet*  There  is  no 
rule  but  what  may  fail.    Off,  Exec,  212. 

Kon  est  siagiilis  concedendum^  i|iiod 
per  ma^stratum  pablice  possit  fieri,  ne 
accasto  sit  ma  j  oris    tumult  us  facieudi. 

That  is  not  to  be  conceded  to  private  persons 
whrth  call  bo  publicly  done  by  the  niai^i^trate, 
lest  it  be  tlie  occasioM  of  greater  tumults. 
Dijj.  50,  IT,  170, 

Non  ex  opiuiouibm  singulorum,  sed  ex 
Gommuui   usi,  n  am  iaa   eMudiri  debeitt* 

The  names  nt^  tljini^s  uiii;i]  t  to  be  understood, 
not  accuriling  to  the  ojuidons  of  Individuals, 
but  according  to  common  usage.  Dig.  33, 
10.  7,  2. 

Non  facial^  malum,  at  inde  fiat  bonum. 

You  are  not  to  do  evil,  that  good  may  be 
or  result  therefrom,    11  Coke,  74a;  o  Coke, 

WON  FECIT,  l.:it.  lU*  did  not  make  it. 
A  jilea  in  an  action  of  a^s-sttiitpjiit  on  a  promls* 
sory  note,    n  Mnn.  &  440. 

NON  FECIT  VASTUM  CONTKA  PRO- 
HIBITIONEM.    He  did  not  commit  waste 


against  the  proliil>it]on.  A  plea  to  an  action 
founded  on  a  writ  of  estrepement  for  waste, 
3  B],  Comm.  226,  227. 

NON  HMO  IN  FCEBEKA  VENI,    I  did 

not  agree  to  these  terms. 

Non  imp  edit  clausula  derogatoria  quo 
minus  ad  eadem  potentate  res  dissol- 
van  t u  r  a  q^u  a  c  on  stitn  untu  r .  A  dc  ro^a  tory 
clause  does  not  impede  things  from  being 
dissolved  by  tlie  same  power  by  which  they 
are  created.    Broom,  if  ax,  27, 

NON  IMPEDIVIT*  Lat,  He  did  not 
Impede.  The  plea  of  the  general  issue  in 
qua  re  impedii.  The  Latin  form  of  tbe  law 
French  '^ne  disturba  pas" 

NON  IMPtACITANDO  ALIQUEM  BE 
UBERO    TENEMENTO    SINE  BRE^TI. 

A  writ  to  prohibit  baililfs,  etc,,  from  dis- 
training or  impleading  any  ^  man  touching 
bis  freehold  without  the  king's  writ.  Reg, 
Grig.  171. 

Non  in  leg^endo  sed  in  intelligendo 
legis  consist uut>  The  laws  consist  not  in 
being  read,  but  in  being  understood,  S  Coke, 
167  a, 

NON     INFREGIT  CONVENTIONEM. 

Lat  lie  did  not  break  tlie  contract  The 
name  of  a  plea  sometimes  pleaded  in  the 
action  of  covenant,  and  intenrled  as  a  gen- 
eral issue,  but  held  to  be  a  bad  plea ;  there 
being,  properly  speak  ing*  no  general  issue 
in  that  action.    1  Tidd,  Pr.  350. 

NON-INTERCOURSE.  I,  The  refusal 
of  one  state  or  nation  to  have  commercial 
dealings  with  another ;  similar  to  an  em- 
bargo, iq,  V.) 

2-  Tbe  absence  of  access,  communication, 
or  sexual  relations  between  husband  and 
wife, 

NON  INTERFUI,  I  was  not  present.  A 
reporter's  note.   T,  Jones,  10. 

NON-INTERVENTION  WIIiI-p  A  term 
sometimes  applied  to  a  will  which  authorizes 
the  executor  to  settle  and  distribute  the 
estate  wnthout  the  Intervention  of  the  court 
and  without  giving  bond.  In  re  Macdonald's 
Estate,  29  Wash,  422,  69  Pac.  1111. 

NON.  Lat  Not  The  common  particle 
of  negation, 

NON-ABIEITY,  Want  of  ability  to  da 
an  act  in  law,  as  to  sue,  A  plea  founded  up- 
on such  cause.  Coweli, 

NON  INTROMITTANT   CEAUSE,  In 

English  law.  A  clause  of  a  charter  of  a 
municipal  borough,  whereby  the  borc^ngh  ts 
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exempted  from  the  jurlscUetion  of  the  jus- 
tlces  of  the  peace  for  tlie  coimty. 

N  O  JT  INTROMITTENDO,  QUANDO 
BREVE  PRECIPE  IN  CAPITB  SUB- 
DOLE  IMPETRATUB.  A  writ  a<ltlre?ssed 
to  tlie  justices  ol'  the  ben  eh,  or  in  eyre,  com- 
ma ndiug  them  uot  to  give  one  who,  imder 
color  of  entitliDg  the  king  to  land,  etc,  as 
holding  of  him  in  vapiter  had  deceitfully  oU- 
talned  the  writ  called  '^pnrcipe  iti  capites'' 
any  beneSt  tiiereof,  but  to  put  him  to  his 
writ  of  right.    Reg.  Orig.  4* 

NON-ISSUABI,E  PI.EAS.  Those  upon 
whkli  a  decision  would  uut  detennine  the 
actioji  upon  the  iinuits,  aw  a  ]>leii  in  abate- 
ment.   1  Chit.  Arclil).  Pr.  (12th  Ed.)  249, 

HON- JOINDER.     See  Joinder. 

NON  JURIDICUS.  Not  judicial;  not 
legal.  Dies  non  jurifJk  ii^^  Is  a  day  on  wbich 
legal  proceedings  cannot  l*e  bad. 

NON-JtTRORS.  In  Englisii  law.  Per- 
sons who  refuse  to  take  the  oatbs,  required 
by  law,  to  support  the  government* 

Hon  jna  ex  re^la,  aed  regfula  ex  Jure. 

The  law  does  not  arise  from  the  rule  (or 
maxim,)  but  tlie  rule  from  the  law.  Tray. 
Lat  Max,  384, 

Non  sed   seisina^  facit  stipitem. 

Not  rights  but  seisin,  malces  a  stock.  Fleta 
lib*  6,  c*  2,  §  2.  It  is  not  a  mere  right  to 
enter  on  landa  but  actual  seisin,  which 
makes  a  person  tbo  root  or  stock  from  which 
all  future  Inberitance  l)y  right  of  blood  must 
he  derived*  2  Bl.  Comm.  209,  012,  See 
Broom,  Max,  52o,  527. 

NON-I.EVIABI.E,  Not  subject  to  he 
levied  upon.  Xon-leviable  assets  are  assets 
upon  wbicb  an  execution  cannot  be  levied. 
Farmers'  F.  Ins,  Co,  v,  Conrad,  102  Wis. 
387,  78  N*  yS2. 

Non  licet  quod  dlspendio  licet.  Tbat 
which  may  t>e  [done  onlyl  at  a  loss  is  not 
alloweil  [to  be  done,]  The  law  does  not  per- 
mit or  rtxiuire  tlie  doing  of  an  act  which  will 
result  only  In  loss.  The  law  forbids  such 
recoveries  whose  ends  are  vain,  chargeable, 
and  nnprofitihle.   Co*  Lilt.  1276* 

NON  LIQUET.  Lat.  It  is  not  dear.  In 
the  Roman  courts,  when  any  of  the  judges, 
after  the  hearing  of  a  cause,  were  not  satis- 
fled  that  the  case  w^as  made  clear  enough 
for  them  to  pronounce  a  lerdict,  they  were 
privileged  to  signify  this  opinion  by  cab^ting 
a  ballot  inscribed  with  the  letters  **K,  L.," 
the  abbreviated  form  of  the  phrase  **non 
liquet*" 

NON-MAILABLE.  A  term  applied  to  all 
letters  and  parcels  wbicb  are  by  law  exclud- 


ed from  transportation  in  the  United  States 
mails,  whether  on  account  of  the  size  of 
the  package,  the  nature  of  its  contents,  IIb 
obscene  character,  or  for  other  reasons.  See 
II,  S.  V.  Nathan  (D.  C)  Gl  Fed.  930, 

NON    MERCHANDIZANDA  VICTV*' 

ALIA.  An  ancient  writ  addrei?sed  to  jus- 
ticei^  of  assize,  to  inquire  whetber  the  magis- 
trates of  a  town  sold  victuals  iu  gross  or  by 
retail  during  tlie  time  of  their  being  iu  office, 
which  was  contrary  to  an  obsolete  statute; 
ami  to  punish  them  If  they  did,  Reg,  Orlg. 
184. 

HON  MOLESTANDO,  A  writ  that  lay 
for  a  licrson  who  was  molested  contrary  to 
the  king's  protection  granted  to  bim.  Reg* 
Orig.  IM. 

Nom  iiafici,  et  natum  morl,  parla  sunt* 

Not  to  h&  born,  and  to  be  dead-bom,  are 
the  same. 

NON.NEGQTIABIiE,  Not  negotiable; 
not  capable  of  passing  title  or  property  by 
Indorsement  and  delivery. 

Non  olyligat  lex  nisi  promnlgata*  A 

law  Is  not  obligatory  unless  it  be  prouiul- 
gated. 

Non  observata  for  ma  ^  iiLfertar  adiiiil* 
latio  actiiB.  U'liere  form  is  not  observed, 
an  annuiliog  of  the  act  is  inferred  or  fol- 
lows.   12  Coke,  7* 

NON  OBSTANTE,  Lat,  Notwithstand- 
ing* Words  aiiciiuitly  used  In  public  and 
private  instruments,  intended  to  preclude, 
in  advance,  any  interpretation  contrary  to 
certain  declared  objects  or  puri)oses.  Bur- 
rill. 

A  clause  froipient  in  old  English  statutes 
and  letters  patent,  (so  termed  from  its  iait!a! 
words,)  imjiorting  a  license  from  the  crown 
to  do  a  tiling  which  otlierwise  a  person 
would  be  restrained  by  act  of  i^arlianient 
from  doing.  Crabb,  Com.  Law,  570;  Plowd* 
501;  Cowell, 

A  power  in  the  crown  to  dispense  witli 
the  laws  in  any  particular  case,  Tbis  was 
abolished  by  the  bill  of  rights  at  the  Revolu- 
tion.   1  El.  Comm.  n42. 

---Noil  obstante  veredicto,  Not^  ithstand- 
ing  the  verdict,  A  iudgaient  entered  by  order 
of  court  for  the  plain liff.  although  tlierc  has 
been  a  verdict  for  the  defendant,  is  so  called. 
German  Ins.  Co.  v.  Frederick,  58  Fed.  144,  7 
C.  C.  A.  122;  Went  worth  v.  Weatworth.  2 
Minn,  282  (Gil,  23S),  72  Am.  Dec.  97;  Hill  v. 
Ragland.  114  Ky.  200,  70  S-  W.  a^4. 

Non  o£Bcit  eonattis  nisi  seqnatnr  ef* 
{ecttta.  An  attenii>t  does  not  harm  unless 
a  consequence  follow,   11  Coke,  98. 

NON  OMITTAS*  A  Clause  usually  In- 
serted in  writs  of  execntion,  in  England,  di- 
recting the  sheriff  *'not  to  omit'*  to  execute 
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the  writ  by  reason  of  any  liberty,  because 
Ebere  are  maaiy  liberties  or  districts  In  whicb 
tbe  sberifE  has  no  power  to  execute  process 
unless  he  has  special  authority.  2  Steph. 
Comm.  630. 

TX^m.  omiLe  dammmi  imdnolt  injuriam. 

It  Is  not  every  loss  that  produces  an  injury. 
Bract,  fol.  45&. 

Ifon  omiie  qttod  licet  iLoaefltum  est* 

It  is  not  everything  which  Is  iiermltted  that 
ia  honorable.  Dig.  50,  17,  144  ;  Howell  v< 
Baker,  4  Johns.  Ch,  (N.  Y.)  121. 

Hon  omniiiin  qnee  a.  majoribus  nostrla 
ooflstitnta     tumt     ratio     reildi  potest. 

There  cannot  be  given  a  reason  for  all  tlie 
things  which  have  been  established  by  our 
ancestors.  Branch,  PrJnc. ;  4  Coke,  78; 
Broom,  Max.  157. 

NONPAYMISNT.  The  neglect,  failure, 
or  refusal  of  payment  of  a  debt  or  evidence 
of  debt  when  due, 

NOH^PEBFOllMANGE.  Neglect,  fail- 
ure, or  ref usiU  to  do  or  perform  an  act  stipu- 
lated to  be  done.  Failure  to  keep  the  terms 
of  a  contract  or  covenant,  in  respect  to  acts 
or  doings  agreed  upon. 

Non  pertinet  a.d  jndicetiL  secularem 
cognoscere  de  lit  qnaj  «uMt  m.Bre  spi- 
ritnalia  annexa^  2  Inst  4SS.  It  belongs 
not  to  the  secular  judge  to  take  cognizance 
of  things  which  are  merely  spiritual* 

HON-PLEVIN.  In  old  English  law.  De- 
fault In  not  replevying  land  In  due  time, 
when  the  same  was  taken  by  the  king  upon 
a  default.  The  consequence  thereof  (loss  of 
seisin)  was  abrogated  by  St.  9  Edw,  III.  c.  2. 

JTOlf  PONENDIS  IN  ASSISIS  ET 
JTTHATIS.  A  writ  foiinurly  granted  for 
freeing  and  discharging  pernons  from  serv- 
ing on  assizes  and  juries.  Fltzh,  Nat  Brev, 
165. 

Non  poS9e3^03ri  incnmMt  nccessltas 
probandi  poftseisionea   ad   ae  pertinere. 

A  peisriu  in  possession  is  not  bound  to  prove 
that  the  possessions  belong  to  him.  Broom, 
Max,  714. 

Xon  potest  adduci  exceptlo  ejus  rei 
enjas  petltnr  dissolntio.  An  exception 
of  the  same  thing  whose  avoidance  is  sought 
cannot  be  made.    Broom,  3Hax,  IGiL 

Nosk  potest  probari  quod  probatum 
non  Tele  vat.  1  Exch,  91,  92,  Tijat  ftiunot 
be  proved  which,  if  proved,  is  immaterial. 

Non  potest  Quis  sine  brevl  age  re..  No 
one  can  sue  without  a  writ,  Fleta,  lib.  2,  c. 
13,  I  4.   A  fundamental  rule  of  old  practice. 


Nom  potest  rex.  gratiaiiL  facere  cum 
injnria  et  damuo  aliornjii.  The  king  can^ 
not  confer  a  favor  on  one  subject  winch 
occasions  injury  and  Joss  to  othei^.  3  Inst. 
236;  Broom,  Max. 

NoiE  potest  rez  subditum  rezLitentem 
onerare  impositionibtis.  Tbe  king  cannot 
load  a  subject  wilU  imposition  against  his 
consent.    2  Itist.  Gi. 

Nan  potest  vlderl  dcsisse  habere  qui 
ntrnqnam  babuit.  He  cannot  be  coi^sideretl 
as  having  ceased  to  have  a  thing  who  never 
had  It   Dig.  50,  17,  208. 

NON  PBOSEQUITUB,    LaL    If,  In  the 

proceedings  in  an  action  at  law%  the  plain- 
tiff neglects  to  take  any  of  those  stejjs  which 
he  ought  to  take  within  tbe  time  prescribed 
by  the  practice  of  the  court  for  that  purpose, 
the  defendant  may  enter  judgment  of  non 
pros,  agaijist  him,  whereby  It  is  adjudged 
that  the  piaintiJI.  does  not  follow  up  (jnmi 
prosequi t It r)  his  suit  as  he  ought  to  do,  and 
therefore  the  defendant  ought  to  have  judg- 
ment against  him.  Smith,  Act,  9C>;  Com. 
V.  Casey,  12  Allen  (Mass,)  21S ;  Davenport 
V.  Newton,  71  Vt  11,  42  Atl.  lOS^T;  Buena 
Vista  I'reestone  Co.  v.  Farriyh,  34  W.  Va. 
652,  12  S.  E,  817. 

NON  QUIETA  MOVERS.    Lat    Not  to 

disturb  what  is  settlctl.  A  rule  expressing 
the  same  principle  as  that  of  stare  dccUis, 
(Q^  tJ.) 

Non  quod  dictum  est,  sed  quod  factum 
est  inspicitur.  Not  what  is  ssnd.  but  what 
is  done,  is  regarded,    Co,  Litt.  SiJc*. 

Non  refert  an  qnis  assensam  snnm 
prsef^rt  vei^bifl,  ant  rebus  ipsis  et  f actis* 

10  Coke,  52,  It  matters  not  whether  a  man 
gives  his  assent  by  his  words  or  by  liis  acts 
and  deeds* 

Non  refert  qnid  ex  ssqnlpollentibns 
ftati  5  Coke.  122,  It  matters  not  which  of 
[two]  equivalents  happen. 

Nou  refert  quid  notnm  sit  jndicl,  si 
notnm  non  sit  in  forma  jndicli.  It  mat- 
ters not  what  is  known  to  a  judge,  if  it  be 
not  known  in  judicial  form.  .3  Bulst.  115, 
A  leading  maxim  of  modern  law  and  prac- 
tice.   Best,  Ev.  Introd.  31,  §  38, 

Non  refert  verbis  an  fact  is  fit  revo- 
cation Cro.  Car.  41).  It  matters  not  wheth- 
er a  revocation  is  made  by  words  or  deeds. 

NON-RESIDENCE.  Residence  beyond 
the  liinitH  of  tiie  particular  jurisdiction. 

In  ecclesiastical  law.  The  absence  of 
spiritual  persons  from  their  benefices. 


NON-RESIDENT 


828 


NON  VAT/EBIT  FEL0NI3 


NON-HESIDENT-     One  who  Is   not  a 

dweller  wkliiii  some  jiirisdiftion  in  question; 
not  nn  1nij!iblt<int  of  tlie  j^tute  of  tbe  foruuu 
Gardner  v.  .Meeker,  im  111.  40,  48  N.  E,  307; 
Xngel  V.  LoDinis,  Nel).  4m,  50  N.  W,  441; 
Morgjin  \\  Nunes,  54  Misj^.  310.  For  the 
distuietion  l)etw€en  "ret^idence'*  and  "domi- 
eile/'  see  Domic fle. 

NON-RESIDENTIO  PBO  CI.EItICO 
K£GIS>  A  writ^  adarossed  to  a  bishop, 
chargiijg  him  not  to  junlest  a  clerk  employed 
in  the  royal  service^  by  roason  of  his  non- 
residence;  In  wbicli  case  he  is  to  be  dis- 
charged.  Eeg.  Orig.  58. 

Hoji  respomdcljit  roinor  nisi  causa 
dotis,  et  lioc  pro  favore  dotl.  4  Coke,  71, 
A  nuDor  s^hall  not  aoysvs'er  unless  in  a  case 
of  dower,  and  this  in  favor  of  dower. 

HON  SAK^  MENTIS.  Lat.  Of  un- 
sound mind.    Fleta,  lib.  0,  C.  40,  |  1. 

NON-^SANE.  As  "sane,"  when  applied  to 
the  iBind,  means  whole,  sound,  in  a  health- 
ful state,  *'non-sane"  must  mean  not  whole, 
not  sound,  not  in  a  healthful  state;  that  is, 
broken,  impaired,  shattered,  infirni,  weak, 
disciised,  unahl^,  either  from  nature  or  aeei^ 
dentj  to  perform  the  rational  functions  com- 
mon to  man  upon  the  objects  presented  to 
U.    Den  V.  Vancleve,  5  N.  J.  589,  661. 

— Nan- sane  memory.  Uusouud  memory  ;  un- 
souud  Diiurl.  la  re  Bea union t»  1  Wharu  (Pa*) 
52,  20  Am.  Dec,  33;  In  re  Forman^s  Will,  54 
Barb.  <N,  Y.)  28G. 

NON  SEQUITUR,  Lat.  It  does  not  fol- 
low, 

N  0  n  Solent  q'bsc  almndant  ^ttiare 
scriptiiras,  Siil'^'rfhiities  [things  which 
abound  I  do  not  usually  vitiate  writings  Dig. 
no,  17,  94. 

Non  solnm  quid  licet,  sed  quid  est 
convenienSf  est  con  side  ranflum;  quia 
niliil  quod  est  Inconveniens  est  lieitnmp 

Not  only  what  is  bnvful,  hut  what  is  proper 
or  ctmveuieut.  Is  to  be  considered ;  because 
nothing  that  is  inconvenient  is  lawful,  Co. 
LHt.  6Ga. 

NON  SOLVENBO  PECUNIAM  AB 
QUAM  CIiEKICUS  MULCTATUR  PRO 
NON-RESIDENTIA,  A  writ  pi-oluliitln?; 
an  ordinary  to  take  a  pecuniary  mulct 
imposed  on  a  clerk  of  tlie  sovereign  for  non- 
residence.    Reg.  W'rit.  TjO. 

NON  SXTBMISSIT.  Lat.  He  did  not 
submit.  A  plea  to  an  action  of  debt,  on  a 
bond  to  perform  an  award,  to  the  effect  that 
tlie  defendant  did  not  submit  to  the  arbitra- 
tion. 

NON  SUI  JURIS.  Lat,  Not  his  own 
master.   The  opposite  of  aui  juna^  (g.  t\) 


NON  SUM  INFOBMATUS,    Lat.    I  m 

not  informed;  I  have  not  been  Instructed. 
The  name  of  a  species  of  judgtnent  l>y  de- 
fault, which  is  entered  when  tbe  defendaafs 
attorney  announces  that  he  is  not  informed 
of  any  answer  to  be  given  by  bini ;  usually 
In  pursuance  of  a  previous  arrangement  fae- 
tweeu  the  parties. 

NON-SUMMONS,   WAGER  OF  XAW 

OF.  The  mode  in  which  a  tenant  or  de- 
fendant in  a  real  action  pleaded,  when  tlie 
summons  which  followed  the  original  was 
not  served  within  the  proper  time. 

Nan  i  em  ere  credere  est  nervus  sapi- 
enti^.  5  Coke,  114-  Not  to  believe  rashly 
is  the  nerve  of  wisdom, 

NON    TENENT    INSIMUL,     Lnt  Id 

plead irijj.  A  plea  to  an  action  in  partition, 
tjy  wbich  the  defendant  denies  that  he  and 
the  plaintiff  are  joint  tenants  of  tbe  estate 
in  question. 

NON  TENUIT,    Lat.    He  did  not  hold. 

This  is  the  name  of  a  plea  hi  bar  in  re- 
plevin, by  which  the  plaint  it!  alleges  that  lie 
did  not  hold  in  manner  and  form  as  averred, 
being  given  in  answer  to  an  avowry  for  rent 
in  arrear*   See  Rose,  Heal  Act,  G38. 

NON-TENUBE.  A  plea  in  a  real  action, 
by  whicli  the  defeiulant  asserts,  either  as  to 
the  whole  or  as  to  some  part  of  the  land 
mentioned  in  the  plaintitf's  declaration,  that 
he  does  not  hold  it,  Fub,  St.  Mass,  1S82» 
p,  1203. 

NON-TERM.  The  vacation  between  two 
terms  of  a  court, 

NON-TERMINUS.  The  vacation  be- 
tT^een  term  and  term,  formerly  called  the 
time  or  diiys  of  tbe  idng's  peace. 

NON-USER,  Neglect  to  use.  Neglect  to 
use  a  franchise;  neglect  to  exercise  an  of- 
fice, 2  Bl,  Comm,  Neglect  or  oniis- 
slon  to  use  an  easement  or  other  rigiit.  3 
Kent,  Comm.  448,  A  right  acquired  by  use 
may  be  lost  by  non^user. 

NON  USURFAVIT.    Lat.    He  has  not 

usurped.  A  form  of  tru verse,  in  an  action 
or  proceedln^;  against  one  allege^l  to  have 
nsnrped  an  office  or  franchise,  denying  tbe 
usurpation  charged.  See  Com.  v.  Cross  Cut 
R.  Co.,  53  Pa,  62. 

Non  vale'bit  feionis  i^eneratio,  uec  ad 
k^reditatem  paternam  Tel  mateiMkami 
si  antem  ante  feloniam  gen  e  rationed 
f ccci^it,  talis  generatio  succedit  in  hsre* 
ditate  patris  vel  matris  a  quo  non  fn- 
crit  felonia  perpetrata.  3  Coke,  41.  Tbe 
offspring  of  a  felon  cannot  succeed  eitber-to 
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a  maternal  or  paternnl  inheritance;  but,  if 
he  had  offspring  before  the  felony,  such  off- 
^iprinjJT  may  syceee<l  as  to  tho  iirheritsinee  of 
the  father  or  mother  by  \Ybom  the  felony 
was  not  connnitted. 

NON  VALENTIA  AGERE,  Iniihllity  to 
giie.   5  Bell,  App.  Cas.  172. 

Non  valet  confirm  alio,  nisi  iUe,  qui 
confirniat,  sit  in  possessioue  rei  vel  ju- 
ris nnde  fieri  debet  coMfirmatio;  et  eo^ 
dem  modo,  nisi  ille  cni  confirmatio  fit 
sit  in  possessionem  Co.  Lltt.  20rK  Con- 
firm at  ion  is  not  valid  unless  he  who  confirms 
is  either  in  possession  of  the  thing  itself  or 
of  the  right  of  which  confirmation  is  to  be 
made,  and,  in  like  manner,  unless  he  to 
whom  confirmation  is  made  is  in  possession. 

Non  Talet  eicceptio  ejus  dem  I'ei  en  jus 
petituT  dissolution  A  plt^a  of  the  same 
matter  the  dissohition  of  which  is  sought, 
is  not  Talid,  Called  a  ''maxim  of  law  and 
cemmon  sense."   2  Eden,  134. 

"Non  valet  impediment um  quod  de  jure 
Hon  sortitnr  eiXeetum.  4  Coke,  31a,  An 
impediment  which  does  not  derive  its  effect 
from  law  is  of  no  force. 

Kou  verbis ,  sed  ipsls  rebnft,  leges  im« 
pommufi.  Cod.  G,  43,  2.  We  tinijoso  lawi^, 
not  upon  words,  but  upon  things  themselves, 

Ifon  videutur   qui   errant   eon  sen  tire. 

They  are  not  consider€*d  to  consent  who 
commit  a  mistake.  Dig.  50,  17,  IIG,  S  2; 
Broom,  Max-  202, 

Ndn  videtur  con  sen  sum  retinnlsse  sl 
i^nis  ex  pra&scripto  minantis  aliquid 
immutavit.  He  does  not  appear  to  iiave 
retained  consent,  wiio  Inis  changed  anything 
through  menaces.    Broom,  Max,  278. 

Nan  videtur  perf ecte  cujusque  id  esse, 
qaod  ex  casu  anferri  potest.  That  does 
not  seem  to  he  completely  one's  own  which 
can  he  taken  from  him  on  occasion.  Big.  50, 
IT,  130,  1. 

Non  videtur  qnisquam  id  capere  qnod 
ei  uecesse  est  alii  restitutere,  Dl|^.  50, 
17,  51.  No  one  is  considered  entitled  to  re- 
cover that  which  he  must  give  up  to  another. 

Non  videtur  vim  faeere,  qui  jnre  suo 
utltar  et   ordinaria    aetioue  experitnr. 

He  is  not  deemed  to  use  force  who  exercises 
his  own  right,  an*l  i>roceeds  by  ordinary 
action.    Di^r.  r»n,  IL  infi,  1, 

NON  VULT  CONTENDEBE.  Lat.  Hr^ 
(the  defeiidiiiit  in  a  t  rhiiinal  case)  will  not 
contest  it.  A  plea  legally  e*|uivalent  to  that 
of  guiity,  being  a  varhition  of  the  form  *v/c^io 


cotitenderet^*  (q.  and  sometimes  ahbrevl* 
a  ted  **nQn  vuU,'' 

NON^  ET  DECIM-ffi:,  Payments  made 
to  tlie  church,  hy  those  who  were  tenants  of 
chnrch'farms.  The  first  was  a  rent  or  duty 
for  things  belonging  to  huslmndry ;  the  sec- 
ond was  claimed  in  right  of  the  cborcb. 
Wharton. 

NONAGIUM,  or  NONAGE,  A  ninth 
part  of  movables  which  was  paid  to  the 
clergy  on  the  deatli  of  persons  in  their 
parish,  and  claimed  on  pretense  of  being  dis- 
tributed to  pious  uses.  Blount, 

^ONES.  In  the  Roman  calendar.  The 
fifth  and,  in  March,  May,  July,  and  October, 
the  seven  til  day  of  the  month.  So  called 
because^  counting  inclusively,  they  were  nine 
days  from  tlje  ides.    Adams,  Rom,  Ant,  355, 

NONFEASANCE*  The  neglect  or  failure 
of  a  person  to  do  some  act  which  he  ought 
to  do.  The  term  is  not  generally  used  to 
denote  a  breach  of  contract,  but  rather  the 
failure  to  perform  a  duty  towards  the  public 
whereby  some  individual  sustains  special 
damage,  as  where  a  sheriff  fails  to  execute 
a  writ,  >Sweet.  See  Coite  v.  Lines,  33  Conn. 
115  J  Gregor  v.  Cady,  82  ^re.  131,  19  Atl. 
I  OS,  17  Am.  St.  Hep.  4G6;  Carr  v.  Kansas 
City  (C.  C.)  S7  Fed.  1;  Minkler  v.  State, 
14  Neb,  ISI,  15  N,  W.  330;  Illinois  Cent. 
R.  Co.  V.  Foulks^  l&l  III.  57,  60  N.  E.  890. 

NONNA,  In  old  ecclesiastical  law.  A 
nun,   Nonnus,  a  monk.  Spelman, 

NONSENSE.  Unintelligible  matter  in  a 
written  agreement  or  will. 

NONSUIT,  Not  following  Up  the  canse; 
failure  on  the  part  of  a  i)laintiflf  to  continue 
the  prosecution  of  his  suit.  An  abandon- 
ment or  renunciation  of  bis  suit,  hy  a  plain- 
tiff, either  by  omitting  to  take  the  next  nec- 
essary steps^  or  voluntarily  relinquishing 
the  action,  or  pursuant  to  an  order  of  the 
court.  An  order  or  judgment,  gmnted  upon 
the  trial  of  a  cause,  that  the  plaintiff  has 
abandoned,  or  shall  abandon,  the  further 
prosecution  of  his  suit. 

A  I'oluntary  nonsuit  is  one  incurred  by 
the  plain tifiTs  own  act  or  omission,  and  is  a 
judgment  entered  against  him  as  a  con  se- 
quence of  his  ahandouing  or  not  following 
Hp  his  cause,  or  being  abe^ent  when  bis  pres- 
ence is  refiuired,  Sandoval  v.  Rosser* 
Tex.  r>S2,  m  S.  W.  f>33;  Beeley  v.  HeintJs, 
Ifif)  N.  Y.  129,  02  N.  E.  15S;  Boyce  v.  Snow, 
88  111.  App.  405. 

An  iuroUintarif  nonsuit  is  one  wdiich  takes 
place  when  the  plaintifl:  fails  to  appear  when 
his  case  is  before  the  court  for  trial  or  at 
the  Hme  when  the  jury  are  to  deliver  tbeip 
verdkt,  or  when  he  has  ^iven  tie  evidence 
on  which  a  jury  may  find  a  verdict,  or  when 
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Ma  case  is  put  out  of  court  hs  some  adverse 
ruling  which  precludes  a  recovery.  Boyce  v. 
Snow,  IHl  III  181,  TiS  N.  E.  mil  Deeley  v, 
lleintz,  im  N.  Y,  120,  ri2  N.  E.  158;  Stiilts 
V.  Foi-st,  135  Ind.  t^OT,  34  N,  1125;  Wil- 
liams V.  Pinks,  im  Mo,  507,  57  S.  W.  732, 
A  pervmittorif  luinsiiit  is  a  compidsory  or 
involiiiitnry  nonsuit,  ordered  by  the  court 
upon  a  total  failure  of  the  phi  in  tiff  to  sub- 
stantiate his  claim  by  evidence.  Jacques  v, 
Fourthmanp  137  Pa.  42S,  20  Atl,  802, 

HOOK  OF  r^AHXI.  In  English  law. 
Twelve  acres  and  a  half. 

NOHMAI^.  Oiiposed  to  exceptional ;  that 
istate  wliereiii  atiy  body  most  exactly  com- 
IKirtB  In  all  its  parts  with  the  abstract  ictea 
thereof,  and  ts  most  exactly  fitted  to  per- 
form Us  proper  functions.  Is  entitled  **nor- 
mai;^ 

— Normal  law*  A  term  employed  by  modern 
writers  on  jurisprudence  to  denote  tlie  law  as  it 
affects  persons  who  are  in  a  normal  condition; 
i,  sui  juris  and  sound  m  mind.— Noii'mal 
schools   Bee  8cnooL. 

NORMAN  FItENGH.  The  tongue  in 
Which  several  formal  proceedings  of  state 
In  England  are  still  carried  on.  The  lan- 
guagOi  having  remained  the  same  since  the 
date  of  the  Conquest,  at  w^hich  it  was  in- 
troduced into  England,  is  very  different  from 
the  French  of  this  day,  retaining  all  the  pe- 
culiarities which  at  that  time  distinguished 
-every  province  from  the  rest,  A  peculiar 
mode  of  pronunciation  (considered  authentic) 
is  handed  down  and  preserved  by  the  officials 
who  have,  on  particular  occasions,  to  speak 
the  tongue.  Norman  French  was  the  language 
-of  English  legal  procedure  till  the  36  Edw, 
III.  (A,  D,  13G2).  Wharton. 

NORROY.  In  En^'lish  law.  The  title  of 
the  third  of  the  three  Itings-at-arms,  or  pro- 
vincial heralds. 

NORTHAMPTON  TABLES,  Longevity 
and  annuity  tallies  (oiuiukHl  from  bills  of 
mortality  kept  in  All  Saints  parisht  Eng- 
land, in  1735-1780. 

Noscitnr  a  sociis.  It  ts  known  from  its 
associates.  1  Vent.  223.  Tlie  meaning  of  a 
Tvord  is  or  may  he  knov^'n  from  the  accom- 
panying words.  B  Term  R.  8T;  Broom,  Max. 
588. 

Noscttnr  est  ftocio,  qui  Jaou  oognos- 
<»itiir  ex  Moore,  817.    He  who  cannot 

be  Uninvn  from  himself  may  be  known  from 
Ills  associate. 

KOSOGOMI.  In  the  civil  law.  Persons 
who  have  the  management  and  care  of  hos- 
pitals for  panr»ers. 

NOT  POUND.  These  words.  Indorsed 
on  a  bill  of  indictment  by  a  grand  jury,  have 


the  same  effect  as  the  Indorsement  *^Not  & 
true  bill"  or  ''Ignoramus" 

NOT  GUILTY.  A  plea  of  the  general 
issue  in  the  actions  of  trespass  and  case  and 
in  criminal  i}rosecuti<:ms. 

The  form  of  the  verdict  in  criminal  eases, 
where  the  jury  acquit  the  prisoner.  4  Bl, 
Comm.  3G1. 

NOT  GUILTY  BT  STATUTE.    In  EDg- 

lisli  practice.  A  plea  of  the  general  issue 
by  a  defendant  In  a  civil  action,  v/hen  he 
intends  to  give  special  matter  in  evidence  by 
virtue  of  some  act  or  acts  of  parliament,  in 
which  case  he  must  add  the  reference  to  such 
act  or  acts,  and  state  whether  such  acti^  are 
public  or  otherwise.  But,  if  a  defendant  so 
plead,  he  will  not  he  allowed  to  plead  any 
other  defense,  without  the  leave  of  the  court 
or  a  judge.   Mozley  &  Whitley. 

NOT  FOSS£SS£:b.  a  special  traverse 
used  in  an  action  of  trover,  alleging  that  de- 
iLnKbint  was  not  possessed,  at  the  time  of  ac- 
tion brought,  of  the  chattels  alleged  to  have 
been  converted  by  him. 

NOT  IPKOVEN,  A  verdict  in  a  Scotch 
criminal  trial,  to  the  effect  tliat  the  guilt  of 
tlie  acN:used  is  not  made  out,  though  his  In* 
noeenee  is  not  clear. 

NOT  SATISFIED.  A  return  sometimes 
made  by  sheriffs  or  constables  to  a  writ  of 
execution;  but  it  is  not  a  technical  formula, 
and  is  condemned  by  the  courts  as  amhlgu* 
ous  and  insufficient.  See  Martin  v.  Martin, 
50  X.  340 ;  Langford  v.  Few,  146  Mu.  142, 
47  S-  W.  927,  6a  Am.  St.  Rep.  606;  Merrick 
V,  Carter,  205  111.  73,  68  N.  E.  750. 

NOT  TRANSFERABLE.  These  WOMs. 
when  written  across  the  face  of  a  negotia- 
ble Insstrument.  operate  to  destroy  its  ue 
gotiahility,    Durr  v.  State,  59  Ala.  24, 

NOT  A,  Lat.  In  the  civil  law.  A  mark  or 
brand  put  ui)on  a  person  by  the  law.  Mac- 
keld.  Rom.  Law,  §  13^5. 

NOT.^,  in  civil  and  old  European  law. 
Short-hand  characters  or  marks  of  contrac- 
tion, in  which  the  emi>erors*  secretaries  took 
down  what  they  dictated.    Spelman;  CaMn, 

NOTARIAL.  Taken  by  a  notary;  |)er- 
formed  by  a  notary  in  his  official  caiMuity; 
belonging  to  a  notary  and  evidenciug  hk  offi- 
cial character,  as,  a  notarial  seal.  ^ 

NOTARIUS.    Lat.    Im  Roman  law.  A 

draughtsman;  an  amanuensis;  a  short -hand 
writer;  one  who  took  notes  of  the  proceed- 
ings in  the  senate  or  a  court,  or  of  what  wai 
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dictiited  to  him  by  another;  one  who  pre- 
partHl  flniuj^hts  of  wills,  coureyauees,  ete. 

In.  aid  Engliah  law.  A  mTibe  or  hitIvo* 
Tier  uho  uuide  short  clnniirhts  of  writings 
Kiid  other  i list I'niiienLs  ;  a  iiot;iry.  Coweli. 

HOTAKY  PUBLIC.  A  piihliL-  othcer 
whose  function  is;  to  idlest  and  certify,  l>y 
his  liand  and  ofhciai  seui^  certain  clasNPs  of 
documents,  in  order  to  give  tlicni  eredit  i\n(i 
authenticity  in  foreij?n  jiinsdictions;  to  take 
acktiow^etlgnients  of  deeds  and  other  tx>nvey- 
ances,  atid  certify  the  same;  and  to  perform 
certain  ofliciai  acts,  cliietiy  in  coniniereial 
matters,  such  as  the  protesting  of  notes  and 
bills,  the  noting  of  foreign  drafts,  and  marine 
protests  in  cases  of  loss  or  dairia^^c.  See  Kirk- 
sey  V.  Bates,  T  Port.  (Ahi.)  531,  :il  Am.  Doc. 
722;  First  Xat.  Bank  v.  German  Bank,  307 
rowa.  543,  78  W,  195,  44  L.  K.  A.  133, 
70  Am.  8t.  Rep.  216;  In  re  Huron,  58  Knih 
152,  48  Pac.  574,  30  K.  A.  822,  G2  Am. 
BL  Rep,  (U4;  Bettman  v.  Warwick,  ICS  Fed. 
m.  47  C.     A.  185, 

NOTATION*  In  English  prol^ate  prac- 
tice, notation  is  the  act  of  making  a  memo- 
randum of  mm^  special  circumstance  on  a 
probate  or  letters  of  administration.  Thus, 
where  a  grant  is  made  for  the  whole  personal 
estate  of  the  deceased  within  the  United 
Kingdom,  which  can  only  he  done  in  the  case 
of  a  person  dying  domiciled  in  tlhigland,  the 
fact  of  his  having  heen  so  donjiciled  is  noted 
on  llie  grant.    Coote.  ProlK  Pr,  3G;  Sweet. 

HOTE,  V.  To  make  a  brief  written  state- 
ment; to  enter  a  memorandum ;  as  to  note 
an  exception. 

—Note  a  bill*  When  a  foreign  bill  has  been 
dislionored,  it  is  usuJil  for  a  notary  piddic  to 
pi^sent  it  again  on  the  ^ama  day,  and.  if  it  he 
not  tiien  paid,  to  make  a  minute,  consisting  of 
his  initials,  the  day,  month,  and  year,  and  rea- 
son, if  assigned,  of  non-payrn*^iit.  Tbe  making 
of  this  minute  is  called  **noting  the  bill**' 
Wharton. 

HOTE,  tt.  An  abstract,  a  mcmorandnm; 
an  informal  staternejit  in  writing*  .Vlso  a 
negotiable  promissory  note.  S^ee  J^ourrnr 
NoTK;  Notes;  JuOfJMKrs'T  Notk;  Pieomisso- 
EY  Note;  Solo  Note* 

wJTote  of  a  fine*  In  (M  conveyancing.  One 
of  the  parts  of  a  fine  of  lands,  being  an  abstract 
of  the  writ  of  covenant ,  and  the  concord;  nam- 
ing the  parties,  the  parcels  of  land,  and  tbe 
a^jwmeoe,  2  BL  C'oJnm,  351, — Hote  of  al- 
lowance. In  EniarHsh  practice.  This  was  a 
note  d*?hVered  by  a  master  to  a  party  to  a 
cause,  who  ailegcd  that  there  was  error  in  law 
in  the  record  and  proceedinsis,  allowing  him  to 
bring  error.— Not©  of  hand.  A  popular  name 
for  a  pronn^sfirv  note.  Perry  v.  Maxwell,  17 
N.  C.  4iW);  Hoi>kjns  v.  Holt,  9  Wis.  2.'^0.— 
Note  of  protest.  A  memoranda m  of  the  fact 
of  protest,  indorsed  by  the  notary  upon  the  bill, 
at  the  time,  to  be  afterwards  written  out  at 
length.— Note  or  metuot^aniluiii.  The  statute 
(if  frandR  re<iiiireR  a  '*\uni>  or  memorandum"  of 
tho  [articular  tiansa*  tioir  to  be  made  in  writ- 
lag  and  signed,  etc.    By  this  is  generally  un- 


derstood an  informal  minute  or  memoranduin 
made  on  the  spot.  See  Ciason  v.  Bailey.  14 
Jolins.  (N,  Y.)  4112. 

NOTES,  In  practice.  Memoranda  made 
by  a  juiigc  on  a  trial,  as  to  the  evidence  ad- 
duced, and  the  points  reserved,  etc.  A  copy 
of  the  jod^re's  notes  may  he  obtained  from 
his  clerk, 

NOTHUS,  Lat.  In  Boman  law.  A  nat- 
urnl  child  or  a  person  of  spurious  birth. 

NOTICE.  Knowledge;  information;  the 
rc.su it  of  observation,  whether  by  the  senses 
or  the  mind ;  knowledge  of  the  existence  of 
a  fact  or  state  of  affairs;  the  means  of 
knowledge.  Used  in  this  sense  in  such  phras- 
e's as  "A,  had  Jiotice  of  the  conversion,**  "a 
purchaEcr  ivithout  notice  of  frandt"  etc. 

Notice  is  either  (1)  statutory,  L  a,,  made 
so  by  lofrislative  enactment;  (2)  actual,  which 
bnngs  the  knowledg^c  of  a  fact  directly  home  to 
the  party;  or  (3)  constructive  or  implied,  which 
is  no  more  than  ovidpoce  of  facts  which  raise 
such  a  strong  presumption  of  notice  that  equity 
will  not  allow  the  pw!Sumptlon  to  be  rebutted. 
Constructive  notice  may  be  suiidividcd  into: 
(a)  Where  there  exists  actual  notice  of  matter, 
to  which  equity  has  added  constructive  notice 
of  facts,  which  an  incjuiry  after  such  matter 
w  oil  id  liave  elicited ;  and  {b)  where  there  has 
heen  a  desij^ned  abstinence  from  inquiry  for 
the  very  jni rpose  of  escaping  notice.  Wharton. 

In  anoth*n'  sense,  notice**  means  infor- 
mation of  an  act  to  be  fJnne  or  required  to  be 
done;  as  of  a  motion  to  he  made,  a  trial  to 
be  liad,  a  plea  or  answer  to  be  put  in,  costs 
to  be  taxwl,  etc.  In  this  sense,  "notice*" 
means  an  advice,  or  written  warning,  in 
more  or  less  fornjal  shape,  intended  to  ap- 
prise a  iierson  of  some  i proceeding  in  which 
his  interests  are  involved,  or  informing  ht;n 
of  some  fact  which  it  is  his  right  to  know 
and  the  duty  of  the  notifying  party  to  com- 
mntdcate, 

Claasifioation.  Notice  is  mutual  or  comtruc- 
tive.  Actual  notice  is  notice  expressly  nnd 
actually  given,  and  brouj^ht  home  to  the  party 
directly,  in  distiuc  tion  from  notice  inferred  or 
imputed  by  the  law  on  aeount  of  the  existence 
of  means  of  knowledge,  Jordan  v.  Pollock,  14 
Ga.  14r>:  Johnson  v.  Dooly,  72  Ga.  2^>7:  Mor- 
ey  V.  MiUiken,  m  Me.  4B4,  30  Ati.  102;  IR- 
(*rav  V.  Clar,  82  Pa,  457;  Rrinkman  v,  Juiitv, 
44  Wis.  4ri8;  White  v.  Fisher,  77  Ind.  «i5.  4fl 
Am.  Kep.  287;  Clark  v.  Lambert,  55  W.  Va, 
512,  47  S.  E.  312.  Constructive  notice  is  in- 
formation or  knowledge  of  a  fact  imputed  by 
law  to  a  person,  (althoufjh  he  may  not  aeUially 
have  it,)  lie  cause  he  could  have  discovered  the 
fact  hy  pr(^per  diii^r^nce,  and  his  situation  was 
such  as  to  east  upon  him  the  duty  of  inquiring 
into  it.  Baltimore  v.  WTiittington,  78  Md.  231, 
27  Ath  aS4r  Wells  v.  Sheerer,  78  Aia,  142; 
,Tordan  v.  Pollock,  14  Oa.  145;  Jackson  t, 
Wnldstein  (Tex.  Civ.  App.)  27  S.  W.  26;  Acer 
V,  Westcott,  46  K,  Y.  im.  7  Am,  Rep,  355, 
Further  as  to  the  distinction  between  actual 
and  constructive  notice,  see  Baltimore  v.  Whit- 
tington.  78  Md,  281,  27  Atl.  984:  Thomas  v. 
Flint,  123  Mich,  TO,  8l  N.  W,  936,  47  L.  R. 
A.  4il9;   Vaughn  v.  Tracy,  22  Mo.  420, 

Notice  is  also  further  cla.«sified  as  esr^pri'^s  or 
implied.  Express  notice  embraces  not  only 
knowledge,  but  also  that  which  is  communicated 
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by  direct  informatioQ,  eitber  written  or  oral, 
from  thof^o  who  are  cognij^fuit  of  tiie  fact  com- 
inuniaih'd.    Baltimore  V.  Whittington,  7S  Md. 

1^7  AtL  ilS4.  Implied  notice  is  oue  of  the 
varieties  of  actiinl  notice  {not  const  met  he)  and 
is  (iisLinj^iiiiihiHl  from  'Vxijn'i^ss  '  actual  notice. 
It  is  notice  infer  rod  or  imijuted  to  a  party  hy 
i*eas<m  of  liis  knowledge  of  facts  or  cirtMini' 
stance  St  collateral  to  the  main  fact,  of  such  a 
(character  to  put  him  njion  inqniry^  and 
w^Iiich,  if  the  inqniry  were  fullowKtl  up  with 
dne  diligence,  would  lend  him  rhdrnitely  to  the 
knowled^ce  of  the  main  fat  L  iibiidfK  v/Outealt, 
48  Mo*  aTO;  I^altimore  \\  Whiliini^lun,  IS  McL 
231,  27  AtL  9H-1;  Wells  v.  Sin  en  r.  7S  Ala.  147. 
Off  as  otherwise  detined,  hn plied  notice  may  t^e 
said  to  exiHt  where  the  fact  in  ciuestion  lies 
open  to  the  knowled^fi  of  the  party,  so  that 
the  exercise  of  reasonahle  observation  and 
watchfnlnss  would  not  fail  to  at>pnse  him  of  it, 
although  no  one  has  told  him  of  it  in  m  many 
wordf*.  See  Philadeiphia  v.  Smith  (Pn.)  IIj 
AtL  408, 

Other  compound  and  descriptive  termi* 
Judicial  notice.  The  act  liy  wliich  a  court, 
in  couductinj,'  a  trial,  or  fniminj^  Its  decision, 
■will,  of  its  own  motion,  and  without  the  pro- 
duction of  evidence*  recoj^nize  the  existence  and 
truth  of  certain  facts^  luivingj  a  hearing  on  the 
controversy  at  bar,  and  whit'h,  from  thPir  na- 
ture, are  not  properly  tlio  subject  of  tcistimony. 
or  which  are  universally  rcf^ardcd  an  cstablit^b- 
€d  by  common  notoriety,  c.  g.^  the  la^va  of  the 
state,  international  Jaw,  historical  events,  the 
<!On^Jtitution  and  course  of  natnre,  main  scu- 
graphical  features,  etc.  Xorlh  1 1  em  instead  \\ 
Gre^wv,  ^  App.  Div,  350,  fJ.>  N.  Y.  Stipp.  Ntl" ; 
State  V,  Main,  m  Conn.  12:^  37  AtL  SO,  Mti  U 
R.  A.  C}Zi,  01  Am,  8t.  Kep-  Iicgal  notice. 
Bncli  notice  as  is  ndotpiate  in  jjoint  of  law ; 
such  notice  as  the  law  rciiulres  to  he  ^nven  for 
the  spec! lie  purpose  or  in  tlic  particular  case. 
?iee  San  horn  I^iper,  r>4  N.  IL  :!rr^  10  AtL 
rm:  People's  Hank  v.  Klttiisr,  17  Phihu  (Pa.) 

Notice,  averment  of.  In  pleading. 
Tlie  alleviation  in  a  pleadiiii;  tiiat  notice  has  been 
givyn^ — Notice  in  lien  of  service^  In  lieu 
of  personally  servin^^  a  writ  uf  summons  (or 
other  les:al  process,)  in  Kn^ilish  practice,  the 
court  occasionally  allows  the  idaintiff  ior  other 
party)  to  give  notice  in  lieu  at  service,  such  no- 
tice heing  such  as  will  in  all  probability  reach 
the  party.  This  notice  is  peculiarly  approiiriate 
in  the  case  of  a  foreigner  out  of  the  jurisdiction, 
whom  it  is  desired  to  serve  with  a  writ  of  snm- 
nions.  Sweet.— Notice  of  action,  Wlicn  it  is 
intended  to  sue  certain  pnrtitnlar  individuals^ 
as  in  the  case  of  actions  a^^ainst  justices  of  the 
peace,  it  is  necessary  in  some  jurisdictions  to 
give  them  notice  of  the  action  some  time  before. 
— Notice  of  appearance*  See  Aivpkahanc  ft. 
— Notice  of  dishonor.  Wee  l>nmio Noll. ^No- 
tice of  lis  pendens.  Wee  Lis  Pexdenh. — 
Notice  of  protest.  See  PaoTEST.^Notice  of 
judgment.  It  is  required  by  statute  in  sev- 
eral of  the  states  that  the  party  for  whom  the 
verdict  in  an  action  1ms  been  given  shall  serve 
upon  the  other  party  or  his  attorney  a  written 
notice  of  the  time  when  jud foment  is  entered. 
The  time  allowed  for  takin.^  an  appeal  runs 
from  such  notice.— Notice  of  motion.  .V  no- 
tice in  writing,  entitled  in  a  canse,  stating  that, 
on  a  certain  day  desij^nated,  a  motion  will  be 
made  to  the  court  for  the  pun^ose  or  objeet 
stated.  Field  v.  Park,  20  .Tohns.  (K.  Y)  14a 
—Notice  of  trial.  A  notice  given  V>y  one  of 
the  parties  in  an  action  to  the  other,  after  an 
issue  ha>?  been  reached,  that  he  intends  to  bring 
the  cause  forward  for  trial  at  the  next  term  of 
the  court.— Notice  to  admit.  In  the  practice 
of  the  ICtiglish  high  court,  either  party  to  an 
net  ion  may  call  on  tlie  other  party  by  notice 
to  admit  the  existence  and  execution  of  any 
document,  in  order  to  save  the  exiiense  of  prov- 
ing it  at  the  trial ;  and  the  party  refusing  to 
admit  must  bear  the  costs  of  proving  it  ualesa 


the  judije  certifies  that  the  refusal  to  admit  waa 
reasonable.  No  costs  of  proving  a  documeat  will 
in  i^eneral  be  allowed,  tin  less  such  a  notice  is 
sivcm  Rules  of  Court*  xxxiL  2;  Sweet.— No- 
tice to  plead.  This  is  a  notice  wliich,  In  tb« 
l>iaeti(-e  of  some  states,  is  prereiiuisite  to  the 
taking  judgment  by  (kfault.  It  proceeds  from 
the  plaintiff,  and  warns  the  defendant  that  he 
must  plead  to  the  declaration  or  complaint  with- 
in a  prescribed  time. — Notice  to  produce.  In 
practice*  A  notice  in  writing,  given  lu  an  ac- 
tion at  laWj  requiring  the  opposite  party  to  pro- 
duce a  certain  des<'ii^>cd  paper  or  document  at 
the  trial  Chit.  Archb.  Pr.  230;  3  Chit  Gea, 
Pr*  834 .^Notice  to  qnit.  A  written  notice 
?;iven  by  a  landlord  to  his  tenant,  stating  that 
the  former  desires  to  repossess  himself  of  the 
demised  ptemises^  and  that  the  latter  is  requ^^ 
I'd  to  ipiit  and  remove  from  the  same  at  a  time 
designated,  either  at  the  expiration  of  the  ttjrta, 
if  the  tenant  is  in  under  a  lease,  or  immediately, 
if  the  tenancy  is  at  wil!  or  t>y  sufferance.  The 
term  is  also  sometimes  applied  to  a  writt«a  na- 
tiee  given  by  the  tenant  to  the  landlord,  to  the 
elTect  that  he  intends  to  quit  the  demised  prem- 
ises and  deliver  possession  of  the  same  on  a  rlay 
named,  Oarner  v,  Hannah,  6  Puer  (N.  Y.)  270; 
(lakes  v.  Mimroe,  S  Oush*  tMasis.1  287.— Per- 
sonat  notice.  Communication  of  notice  oral- 
ly  or  in  writing  (according  to  the  circumstaa- 
ccs)  directly  to  the  person  affected  or  to  be 
eharijeti,  as  distinijuishcd  from  eimstnictive  or 
implied  notice,  and  also  from  notice  imputed  to 
him  Ix^eause  ijiven  to  his  at^ent  or  represeatii' 
tire.  Bee  Loeb  v.  Huddles  ton,  105  Ala.  2ri7, 
Ifi  Smooth.  714  ;  Feaison  v.  Love  joy,  53  Barb, 
tX.  Y.)  407. — Freinmptive  notice.  Implied 
actual  notice.  The  difFei'ence  between  i>re- 
siiniptive"  and  **constructive"  notice  is  thut  the 
former  is  an  inference  of  fact  which  is  capable 
of  being  explained  or.  contradicted^  while  the 
latter  is  a  conclusion  of  law  which  eannot  he 
I  nntradicted.  Prown  v,  Baldwin,  121  Mo,  mi 
25  S.  W.  83S:  Drey  v.  Doyle,  00  JIo,  12 
S,  \V.  2ST:  Bnish  v.  Ware,  IH  Pet  9S.  10  L. 
Kd.  072. — iPnlilic  notice.  Notice  given  to  the 
public  generally,  or  to  the  entire  coaimnaity, 
or  to  all  whom  it  may  concern.  See  Peansyh 
vania  Training  School  v»  Independent  Mat. 
Ins,  Co-.  127  Vi^.  nril),  18  Atl,  302.^Reaioii- 
able  notice*  Surh  notice  or  iuformatloa  of  a 
fact  as  may  fairly  and  properly  be  expected  or 
reijuired  in  the  particular  cinmm^^tances*  Ster- 
ling MfL'.  Co.  V.  Hough,  4^  Neb.  018,  68  N.  W. 
1019 ;  ^lallory  v.  Lc^iby,  1  Kan.  102, 

NOTIFY,  In  legal  proceedings,  and  la 
respect  to  public  luatters,  tblK  word  is  gen- 
erally, if  not  iiiiiversally,  xi^Hi  as  itii porting 
a  notice  (/ircn  by  sonm  jierson,  whose  duty 
it  was  to  gh  e  it,  iu  some  nnuiner  pre^jcril>ed, 
and  to  some  person  entitled  to  receive  it,  or 
be  notified.  Appeal  of  Put  wine,  31  Coaa, 
384, 

NOTXNGi,  As  soon  as  a  notary  has  made 
pres>entnieut  and  deniuDd  of  a  bill  of  ex- 
cbaDge,  or  at  some  seasonable  hour  of  the 
same  day,  be  makes  a  minute  on  the  hiU, 
or  on  a  ticket  attached  thereto,  or  in  his 
boi>k  of  registry,  cou.sistiug  of  his  Initials,  the 
montb,  (lay,  and  year,  the  refusal  of  accept- 
ance or  payment,  the  reason,  If  any,  assigned 
for  such  refusal,  and  bis  cbar^es  ol  protest. 
This  is  the  preliminary  step  tosvards  the  pro- 
test, and  is  called  "noting,"  2  Daniel,  Xeg. 
Inst.  §  939, 

NOTIO,     Lat  the  elvH  law.  TUe 

power  of  li  car  lug  and  trying  a  matter  of 
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fact;  the  irower  or  juithority  of  a  Judex; 
the  rK)\ver  ot  li earing  causes  nnd  of  p ro in )ur ic- 
ing .seijteijce,  without  any  tlegn^e  ot  jurmUc- 
tion,  Caivln. 

NOTITIA,  Lat.  Knowledge;  inforaia- 
tioii;  inteOigenee;  notice, 

Notitia  dicttur  a  noAcendct;  et  notitia 
nQn  debet  claudlcare*  Notice  is  nauietl 
from  a  l;iiowled>cc  i>en]g  liud ;  uini  notice 
0^1  sht  imt  to  halt,  [i.  e.,  he  Imperfect*]  (I 
Coke,  2i:l 

NOTOKIAI,.    The  Scotch  forui  of  '*iiota- 

vinV'  Uf.  r.)  BelL 

NOTORIETY.  The  state  of  being  noto- 
rious or  universally  well  known. 

—Proof  by  notoriety.  Iti  Scotch  law,  <Iis- 
ponssiu;!;  vvitli  pusiiivt^  testimocy  as  to  matters 
of  common  knowledge  or  general  notorii^ty,  the 
Ramo  as  the  '*iudtuiiil  notice"'  of  English  and 
ADiprieau  law.    See  Kotick* 

NOTORIOUS.  In  the  hiw  of  evidence, 
iiLaitt^rs  Ueenied  notorious  do  not  reiinire  to 
lie  provtHl  There  does  not  seem  to  he  any 
petoguized  rule  as  to  what  matters  rirc  deoni- 
M  notorious.  Cases  liave  occurred  in  which 
tlie  state  of  yociefy  or  iniljiic  feeling  has  been 
treutcd  as  notorious-  c,  during  times  of 
sedition*    Best,  Ev.  354;  Sweet. 

—Notorious  in  solvency.  A  condition  of  In- 
?fr>h'eiicv  \vl»i<'li  is  Mi'iiendly  known  throughout 
tht^  ^XJiimuiiiity  or  km>\vn  to  the  general  flass 
of  persons  with  uliom  the  insolvent  has  hnsi- 
nem  reiatiuns.^Notorious  possession^  In  the 
rule  that  a  prescriptive  title  must  be  founded 
OD  open  ami  ''notorious*'  adverse  posse ssion^ 
this  term  means  that  the  possession  or  character 
of  the  holding  nmst  in  its  nature  posJ?css  such 
elemeots  of  notoriety  that  the  owner  may  be 
presumed  to  have  utjfic*^  of  it  and  of  its  extent, 
Watrous  v.  Mori*isun,  Fla.  2{>\,  14  South. 
my,  m  Am,  St.  Uep.  131>. 

NOTOUR.  In  Scotch  law.  Open;  no- 
torious. A  uotoitr  bnnkruiit  is  a  debtor  who, 
being  under  diligence  hj  horning  and  ca[»tion 
of  his  creditor,  retires  to  .sanetitary  or  ah 
scoTids  or  defends  by  force,  and  Is  afterwards 
found  Insolvent  hy  the  court  of  session.  Ttell. 

Nova  constitutio  futuris  formani  im- 
ponere  debet  non  prseterltis.  A  new^  stat:^ 
of  tlic  law  ou^^lit  to  affect  tbe  future,  not 
the  past.    2  Inst.  292 ;   Broom,  Max.  37. 

NOVA  CUSTUMA.   The  name  of  an  ini^ 
position  or  duty.    See  Antiqua  Custuma. 

NOVA  STAf tTTA.  New  stiltutes.  An 
appellation  sometimes  given  to  the  statutes 
which  have  been  passed  since  the  beginning 
of  tlie  reign  of  Edward  HI.  1  Steph.  Comm. 
6S. 

NOV^  NARRATIONES.  Xew  counts. 
ThA  collect iou  <  ailed  'Wonr  Nfirrattom'^" 
contaiuK  pleadings  in  actions  during  the  reign 


of  Ed  w a  r  d  1 1 1 .  1 1  consists  p r  i n cipa  1 1 y  of  dee- 
la  rat  Ions,  as  the  title  imports;  but  tliere  are 
sometimes  pleas  and  suhse(inent  pleadings. 
The  Artimli  ad  Novas  X at  rationed  is  usual- 
ly subjoiued  to  this  little  book^  and  is  a  small 
treatise  on  the  method  of  pleading.  It  lirst 
treats  of  actions  and  eonrts,  and  then  goes 
through  eacli  particular  writ,  and  the  decfa- 
ration  upoji  it*  accomjianied  with  directions, 
and  illustrated  l>y  precedents.  3  Keeven  Eng. 
Law,  152;  Wharton. 

NOVAL.E.  Land  newly  plowed  and  con- 
verted  into  tilhige*  and  which  iias  not  been 
tilled  before  within  the  memory  of  man  ;  also 
fallow  land. 

NOVALIS.  In  the  civil  law.  Land  that 
rested  a  year  after  the  first  plowing.  Dig. 
DO,  IG,  30,  2. 

Hovatio  nou  pre&sumitiir.  Novation  Is 
not  presujiicil.    llalk.  Lat.  Max.  IOU. 

NOVATION.  Novation  is  the  substitu- 
tion of  a  new  dcl>t  or  obligation  for  an  exist- 
ing one.  Civ.  Code  Cai.  ^  15:^0;  Civ.  Code 
Dak,  ^  btj;;;  Hard  v.  Burton,  Q2  Vt.  314,  20 
Ati,  2tjS>;  Mci^artncy  v.  Kij>p,  171  Pa.  nU,  33 
Atl,  233;  McDontieil  v.  Alabama  Gold 
1ns.  Co.,  85  Ala.  401,  5  South.  120;  Sbafer^s 
Appeal,  09  Pa,  240, 

Novation  is  a  ei>ntract,  consisting  of  two 
stipulations, — one  to  extinguish  an  existing 
obligation;  I  he  other  to  substitute^  a  new  one 
In  its  place.    Civ.  Code  La.  art.  2ia^>. 

Tbe  term  was  originally  a  technical  teru» 
of  the  civil  law,  but  Is  now  in  very  general 
use  in  English  and  American  jurisprudence. 

In  the  civil  law,  there  Tire  thi'ee  kinds  of  nova- 
tion: (1)  Where  the  diditor  and  creditor  remain 
the  same,  but  a  new  debt  takes  the  i)laee  of  the 
old  one  ;  (2)  wlierp  the  rlebt  r*^inains  tlie  same, 
but  a  new  debtor  is  substituted ;  fJl)  where  the 
debt  and  debtor  remain,  but  a  new  creditor  is 
siib.^titntiMl.    Adams  v.  I*<.j\ver,  4.S  .Mist;.  451, 

NOVEL  ASSIGNMENT,    See  New  As- 
signment, 

NOVEL  BISSEISIN,  See  Assise  of 
Novrii.  l>issEisi>\ 

NOVELL-^:,  <or  NOVELLA  CONSTI- 
TUTIONES,)  New  constitutions;  generally 
translated  in  English.  "Novels,'*  The  Latin 
name  of  those  constitutions*  wiiich  were  is- 
sued Iiy  Justinian  after  the  publication  of 
his  Code:  uiost  of  them  being  originally 
written  in  Greek.  After  his  death,  a  col- 
lection of  l*iS  Novels  was  made,  154  of  which 
bad  tteen  issued  liy  Justinian,  and  the  rest 
by  his  successors.  Tiiese  were  afterwards 
included  In  the  Corpus  Juris  Ciriil'<,  [q.  r„) 
and  now  constitute  one  of  its  four  prin- 
cJpal  divisions.  Maekehl,  Rom,  I^w,  §  80; 
1  Kent,  Co  una.  Ml. 

NOVELXi^  I.EON1S,  The  ordinances  of 
tbe  Emperor  Leo,  which  were  made  from 
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the  year  887  till  the  year  893,  are  so  called. 
These  Novels  changed  many  rules  of  the  Jus- 
tinian law,  ThlB  collection  contains  113  Nov* 
els,  written  originally  in  Greeks  and  after- 
wards, In  1560,  translated  into  Latin  by  Agil- 
jrns.    Mackeld*  Rom.  Law,  §  84. 

NOVELS.  The  title  given  In  English  to 
the  New  Constitutions  {NovcUw  ConsUtu- 
t tones)  of  Justinian  and  his  successors,  now 
forniing  a  i>art  of  the  Corpus  Juris  Civilis, 
See  NovELL.i^:. 

NOVELTIT,  An  objection  to  a  patent 
or  ciuioi  for  a  patent  on  tlie  ground  that  the 
invention  is  not  new  or  origiual  is  called  an 
objection  "for  want  of  novelty." 

NOVERCA,  Lat  In  the  civil  law.  A 
St  ei>- mother. 

NOVERINT    UNIVERSI   FEB  PR^- 

SENTES.  Know  all  men  by  these  presents. 
Formal  words  used  at  the  com  men  cement 
of  deeds  of  release  in  the  Latin  forms. 

NOVI  OPERIS  NUKCLATIO,  Lat.  De- 
nuncialion  of,  or  protest  against,  a  new 
work.  This  was  a  sijecies  of  remedy  in  the 
civil  law,  available  to  a  person  who  thought 
his  rights  or  his  property  w^ere  threatened 
with  injury  by  the  act  of  his  noighber  in 
erecting  or  demolishing  any  structure,  (which 
was  called  a  '*new  work.*'  In  such  case,  he 
might  go  upon  the  ground,  while  the  work 
was  In  progress,  and  publicly  protest  against 
or  forbid  its  completionj  in  the  presence  of 
the  workmen  or  of  the  owner  or  his  repre- 
sentative, 

NOVIGILD.  In  Saxon  law.  A  pecun- 
iary satisfaction  for  an  injury,  amounting  to 
nine  limes  the  value  of  the  thing  for  which 
it  was  paid.  Spelman. 

KOVISSIMA  RECOPILACIOH.  (Lat- 
est CompilatioD.)  The  title  of  a  collection  of 
Spanish  law  compiled  by  order  of  Don  €ario@ 
IV.  in  1S05.   1  White,  Eecop.  355. 

NOVITAS.  Lat,  NoveUy:  newness;  a 
new^  thing. 

No  vitas  noiL  tarn  utilltate  pi'Odest 
qnam  no'vitate  x*erturbat>  A  novelty  does 
not  heneflt  so  much  by  its  utility  as  it  dis- 
turlis  by  its  novelty.  Jenk.  Cent.  p.  167, 
case  23. 

NOVITER  PERVENTA,  or  NOVITER 
AD  NOTITIAM  PER  VENT  A.  In  ecclesi- 
astical T procedure.  FactJ^  * 'newly  come'*  to 
the  knowled?,^e  of  a  party  to  a  cause.  Leave 
to  plead  facts  noviter  pcrvvnta  is  generally 
given,  in  a  proper  ease,  even  after  the  plead- 
ings are  closed.  Fhillim.  Ecc.  Law,  12.17; 
Rog.  Eec.  Law,  723. 


HOVODAMTTS,  In  old  Scotch  law.  (We 
give  anew.)  The  name  given  to  a  charter* 
or  clause  in  a  charter,  granting  a  renewal  of 
a  right  Bell. 

Novum  indicium  uon  dat  uovum  jni, 
Bed  declarat  autiiiuuiu;  quia  jtidicitmi 
e«t  juris  dictum  et  per  judieinni  juB  est 
noviter  revolatum  quod  diu  fuit  vela^ 
tum.  A  new  adjudication  does  not  make  & 
new  law,  but  declares  the  old ;  hecau.se  ad- 
judication is  the  utterance  of  the  law,  mi 
by  adjudication  the  law  is  newly  revealed 
which  was  for  a  long  time  hidden.  10  Coke, 
42. 

NOVUM  OPUS.  Lat,  In  the  civil  law. 
A  new  work,    ??ce  Novi  Operis  Nunciatio, 

NOVUS  HOMO,  Lat.  A  new  man.  Tllk 
term  is  applied  to  a  man  who  has  been  par* 
doned  of  a  crime,  and  so  made,  as  it  were, 
a  *'new  man." 

NOXA.  Lat  In  the  civil  law.  Tlils 
term  denoted  any  damage  or  injury  done  tft 
persons  or  property  hy  an  unlawful  act  com- 
mitted by  a  man*s  slave  or  animal.  An  ac- 
Ijon  for  damages  lay  against  the  master  &r 
owner,  who,  however,  might  escape  further 
responsibility  hy  delivering  up  the  offending 
agent  to  the  party  injured,  *'A"ox«''  al- 
so used  as  the  designation  of  the  ofi?ense 
committed,  and  of  its  punisimient,  and  Bome- 
times  of  the  slave  or  animal  doing  the  dam- 
age. 

Koxa  sequitur  caput.  The  injury  [L  e., 
liability  to  make  good  an  Injury  caused  by  a 
slave!  follows  the  head  or  person,  [i.  e.-,  at- 
taches to  his  master.]  Heinecc.  Elem,  L  4, 
t  S,  §  1231. 

NOXAL  ACTION.  An  action  for  dam- 
age done  by  slaves  or  irrational  anhaale. 
Sandars,  Just.  Inst.  (5th  Ed.)  457, 

NOXAEIS  ACTIO.  Lat.  In  the  civil 
law.  An  action  which  lay  against  the  mas- 
ter of  a  slave,  for  some  offense  (as  tlieft  or 
robbery)  committed  or  damage  or  iujurj 
done  by  the  slave,  which  was  called  "mm" 
Usually  translated  **j)oxal  aclion/* 

NOXIA,  Lat.  In  the  civil  law.  An 
ofTcTise  coiuniitted  or  damage  done  by  a 
slave.    Inst.  4,  8,  1. 

NOXIOUS.  Hurtful;  offensive;  offensive 
to  the  smeli.  Hex  v.  White,  1  Burrows,  337. 
The  w^ord  "noxious"  includes  the  complex 
idea  both  of  insalubrity  and  offenslveiiesjit. 
Id. 

NUBIIilS.  Lat.  In  the  civil  law.  Mar- 
riag**ahle ;  one  who  Is  of  a  proper  age  to  be 
married, 

NUCES  COLLI  GERE.  T.at  To  a^lleft 
nuts.    This  was  fonm^rly  one  of  tiie  work? 
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or  services  Imposeil  by  lords  u[)on  their  lu- 
fertor  teuaiits.    ParocU.  Aiitki,  49^5. 

Nnda  paotio  oMi^atianem  uon  parity 

A  imk<?d  agreement  [i.  wkUoiit  i.'uiit^ul' 
enitiou]  does  not  begt^t  an  obligate  an.  Dig. 
2,  14,  Tt  4;  Broom,  Max.  T4*i. 

IfUDA  PATIENTIA-  Lat  Mtn-e  suf- 
ferance. 

NTJDA  POS5ESSIO.    Lat.    Bare  or  mere 

possess  LCD. 

Kuda  ratio  et  Tnuda  p actio  non  ligaiLt 
allqueiii  deMtorem*  Naked  reason  uiul 
naked  promise  do  not  bind  any  debtor.  Fle- 

ia,  I  2,  c.  GO,  §  20. 

NUDE.  Naked.  This  word  is  applied 
luetapborically  to  a  variety  of  subjects  to 
indicate  that  tliey  are  lacking  In  some  essen- 
tial legal  reipusite. 

— »Kiide  contract.  Due  made  without  any 
considerHtion ;  upou  whith  no  action  wUl  lie, 
ill  coiifomuty  with  tile  maxim  **cx  tiudo  pacto 
mn  Grititr  aofio."  2  Bk  Co  mm,  44*1. — Nude 
matter »  A  hare  atiegatiou  of  a  thin^  done, 
unsupiiyrted  by  evidence* 

NUDUM  PACTUM.  Lat  A  naked 
pact:  a  liare  aj^reement;  a  promise  or  nn* 
dertakiiig  made  vvitliout  any  consideration 
for  It.  Justice  v.  Lang.  42  N.  T.  493,  1  Am. 
Itep.  rm\  Warden  v.  Williams,  (12  Mich,  oO, 
28  N.  W.  m\  4  Am.  St.  Rep.  814. 

Nudtim  pact  11  la  est  tibt  nulla  snbcftt 
cama  propter  conTentionem;  sed  nbl  snb- 
est  causa,  fit  obligation  et  par  it  action- 
em, A  naked  contract  is  where  thore  is  no 
consideration  except  tlie  agreement ;  hut, 
where  there  is  a  coa^ideratiom  it  l>etomfs  ati 
oljligation  and  gives  a  right  of  action*  Plowd, 
Brnmn,  Max.  745,  750, 

Ha  dam.  paeti;iin  qno  non  orltnr  ac^ 

tio*    Xudnm  p^ictintt  is  that  npuii  wliicli 

no  action  arises.  Cod.  2,  3,  10 ;  U\.  .1,  14.  1  j 
Broom,  Max.  070. 

NUEVA  RECOPILAGION.  (New  Cora- 
p  11  at  Ion.)  The  title  of  a  code  of  Simnisb 
law,  promulgated  lu  the  year  1567.  Schra. 
Civil  Law,  Introd.  70-81. 

NUGATOB.Y.  Futile;  Ineffectual;  in- 
valid; destitute  of  constraining  force  or  vi- 
tality. A  legislative  act  may  be  *'niigatory" 
becauRe  unconstitutional. 

NiriSANCE.  Anytbin^^  that  unlawfidly 
worktih  hurt,  inconvenience,  or  daniajxe.  3 
Bl.  Comm.  210, 

Til  at  class  of  wrongn  that  arise  from  the 
nnrcflsoaalde,  nnwarrantai^le.  or  u  id  awful 
r\m  ^y  a  iierson  of  his  owu  property,  either 
mil  or  personal,  or  from  his  own  improper, 


indecentt  or  nnlawf  ul  personal  conduct,  work- 
ing an  oh8t ruction  of  or  injury  to  the  right 
of  another  or  of  tlie  public,  and  producing 
such  material  ainioyaiice,  iuconveuienceT  dis- 
comfort, or  hurt  that  the  law  will  presume 
a  consequent  damage.    Wood,  Xnis.  §  1. 

Anything  which  is  injurions  to  health,  or  in 
indect-nt  or  offensive  to  the  st^ns^-s,  or  an  ob- 
structiun  to  tlie  free  use  of  property,  so  as  to 
interfero  with  the  comfortahle  enjoyment  of 
life  or  property,  or  unlaw fuHly  obstructs  the 
free  passage  or  use,  in  the  eustoinary  manm^r,  of 
any  navigable  lake  or  river,  hay^  stream,  canal, 
or  hasin,  or  any  public  park,  scinai*e^  street, 
or  highwav,  is  a  ninsance.  Civ.  Code  Cal.  | 
^479.  And  see  Veazie  v.  Dwmel,  50  Me,  479; 
People  V.  Metropolitan  Tel.  Co,.  11  Abb.  N. 
C.  (N.  Y.)  304;  Bohan  v.  Port  Jorvis  Gaslight 
Co..  122  N.  Y.  IS,  2;j  N.  E.  240,  U  L.  It.  A. 
711:  Baltimore  &  P.  R,  Co.  v.  Fifth  Baji- 
tist  Church,  137  U,  S.  oG8»  11  PSnp.  Ct.  ISil, 
34  L.  Ed.  7S4;  Id.,  108  U.  317,  2  Sup. 
Ct.  710,  27  L.  Ed.  7<'^0 ;  Cardmgton  v.  Fred- 
erick, 40  Ohio  St.  442,  21  N.  E.  70fJ:  Gifford 
V.  Hulett,  02  Vt.  342,  10  AtL  230;  Ex  parte 
Foote,  70  Ark.  12,  05  S.  W.  700,  01  Am.  St. 
Rep.  03;  Carthage  v.  Mnnsell,  203  111.  474, 
67  E.  831 ;  Northern  Pac.  R.  Co.  v,  Whalen. 
149  IT.  S,  157,  13  Sup.  Ct.  822,  37  L.  Ed. 
08rj ;  Phinizy  y.  Citv  Council  of  Augusta*  47 
Ga.  200;  Allen  v.  Union  Oil  Co.,  Gd  S.  C,  571, 
38  S.  E.  274. 

ClassMcation.  Noisiances  are  commonly 
elas.Ked  sis  pubUe  and  privatf^t  tf>  which  ig  some- 
times addecj  a  third  class  called  mixed,  A  pub- 
lic nuisance  is  one  which  atfeets  an  iiidefinite 
number  of  persons,  or  all  the  residents  of  a 
particular  locality,  or  all  people  coming  within 
the  extent  of  its  ranjje  or  operation,  although 
the  extent  of  the  anno.vance  or  damage  inflict- 
ed upon  individuals  may  be  unequal;  and  henee, 
though  only  a  few  persons  may  he  actually 
injured  or  annoyed  at  any  given  time,  it  is 
none  the  less  a  public  nuisance  if  of  such 
a  character  that  it  must  or  will  injure  or  an- 
noy all  that  portion  of  the  general  public  which 
may  he  compelled  to  come  into  contact  with  it, 
or  within  the  range  of  its  influence.  See  Burn- 
ham  V.  Hotchkiss,  14  Conn.  317  ;  Chesbroiigh 
V.  Com'rs,  37  Ohio  G08;  Lan.sing  v.  Smith, 
4  Wend.  (N.  Y,>  30,  21  Am,  Dec,  89;  Nolan 
V.  New  Britain,  00  Conn.  068,  38  Atk  703; 
Kellev  V.  New  York.  6  Misc.  Rep.  510,  27  N. 
Y,  Sypp.  164;  Kissel  v.  Lewis,  156  Ind.  2a3, 
50  N,  E.  478;  Burlington  v.  Stockwell,  5  Kaji. 
App.  500,  47  Pac,  O-'^S;  .Tones  v.  Chanate,  03 
Kan.  243,  05  Pac.  243;  Civ.  Code  Cal.  g  3480. 
A  private  nuisance  was  originally  defined  as 
anything  done  to  the  hurt  or  annoyance  of  the 
lands^  tenements,  or  hsu*edita meats  of  another. 
3  Bl.  Comm.  210.  But  the  modern  definition 
inchidcs  any  wrongful  act  which  destro.vs  or 
d  et  I' rio  raters  the  property  of  another  or  inter- 
feres with  his  lawful  use  or  enjoyment  thereof, 
or  an5^  act  which  unlawfally  hinders  him  in  the 
enjoyment  of  a  common  or  public  right  a  ad 
causes  him  a  t^pecial  injury.  Therefore,  al- 
though the  ground  of  distin<'tlon  between  pnh- 
lie  and  private  nuisances  is  still  the  injury  to 
the  community  at  larije  or,  on  the  other  hand, 
to  a  single  individual,  it  Is  evident  that  the 
same  thing  or  act  may  comstitate  a  public  nui- 
sance and  at  the  same  time  a  private  nuisance, 
being  the  latter  as  to  any  person  w^ho  sustains 
from  it,  in  his  person  or  property,  a  special 
hijury  different  from  that  of  iho  genenil  pub- 
lic. See  Ileeg  v.  Ucht,  SO  N,  Y,  582,  m  Am. 
Ftep.  0r>4;  Balt?!eger  v.  Carolina  ^[idland  R. 
Co.,  54  S.  C.  242,  32  S.  K  358,  71  Am.  St. 
Hep.  789:  Kavanagh  v.  Barber.  131  N,  Y.  211, 
30  N.  E.  235,  15  L,  R.  A.  080;  naggart  y, 
Stehhn,  137  Ind,  43,  35  N.  E.  907.  22  1..  K.  A. 
577  ;  Do  ITU  an  v.  Ames.  12  Minn.  4*>1  (Gil,  347) ; 
Ackerman       True,  175       Y.  353>  67  N.  E. 
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fi2f);   Kissel  v.  Lewis,  15G  Ind.  233,  59  E. 
47S;   Willcox  V.  Hiiit^n,  100  Temi,  5:i*^.  4r» 

297,  41  L,  K.  A.  1'78,  (UJ  Am.  St.  Itf^p.  _770. 
A  mi. red  mi  i  sail  to  is  of  the  kitiij  last  tlesc-ribc^d; 
that  is,  it  is  one  which  is  both  public  and  pri- 
vate in  its  effects,— public  because  it  injures 
many  persons  or  alJ  tlie  community,  a  ad  tirlvate 
in  t!iat  it  also  produces  s]>eeia]  injuries  to 
private  rights.  K  el  lev  v.  Now  York,  G  31  mc. 
Rep.  516,  27  N,  Y.  Supp,  164. 

Other  com  pound  and  deseriptlTe  temSp 
^Af  tioualile  iiuisauce.  Sec  Actioxaiilfi.— 
Assize  of  uuisaiLCC*  In  old  practice,  this  was 
a  judicial  writ  directed  to  the  sheriff  of  the 
county  in  whu  h  a  nuisance  existed,  in  wiiich  it 
was  stated  thut  tlie  party  injured  complained 
of  some  particidar  fnct  dono  ad  vocmnfntufn 
lihcri  tenemcnil  8uii  (1o  the  nuisance  of  his 
freehold^)  and  comma ndin^^  tlie  slieriff  to  sura* 
mon  an  assiKe  (that  is^  a  jury)  to  %dew*  the 
premises^  and  huve  them  at  the  next  commis^ 
sion  of  iissizes,  that  justice  might  be  done,  etc* 
3  BL  Comm.  2-1  — Gommou  nniaauoe.  One 
which  affects  the  public  in  general*  mul  not 
merely  some  particular  pei-son;  a  public  nui- 
sance. 1  Hawk,  P.  iX  lt)7.^Coiitiiiiimg  nut- 
Banoe.  An  uninterrupted  or  periodically  re- 
curring luusamie ;  not  necessarily  a  constant 
or  unceasing  injury,  but  a  nuisance  which  oc- 
curs so  often  aud  is  so  necessarily  an  incident 
of  the  use  of  j>roperty  complained  of  that  it 
can  fairly  be  said  to  he  contitiuous.  Farlcv 
GasHi^ht  Ca,  105  Ha.  ,12.'?,  S.  E-  393.— Nui- 
sauce  per  ge-  One  whicb  constitutes  a  nui- 
sance at  all  times  and  under  all  circumstances, 
irrespective  of  locality  or  surronndm;j:s,  as, 
thingfs  prejudicial  to  public  morals  or  dansrerotm 
to  life  or  injurious  to  public  rights;  distin- 
guished from  thiniis  declared  to  bo  nuisances 
by  statute^  and  also  from  things  which  consti- 
tute nuisiinccs  only  ^vhen  considered  with  ref- 
erence to  their  particular  location  or  other  in- 
dividual circuiu^itances.  Hundley  v,  Hjirrisrui, 
12S  Ala.  2JI2,  2^1  >^outh.  2114;  Whitmore  v. 
Paper  Co,.  Dl  M^.  2\)7.  SO  AtL  10:^>2,  4t)  L,  IL 
A.  377,  64  Am.  St.  Rep.  221*;  Windfall  Mf^?. 
Co.  V,  Patterson.  148  Ind,  414,  47  2,  37 

L,  H,  A,  3S1,  62  Am.  BL  Rep.  r>32. 

ITDL.  No ;  none.  A  law  Frencb  nega- 
tive imrlicle,  conimeneiiig  many  plirases* 

sLs^rd*  No  award.  The  name  o£  a  plea 
in  an  action  on  an  arbitration  bond,  by  wluch 
the  defendant  travei'scs  the  making  of  any 
legal  award.— Nul  disseisin.  In  pleading.  No 
disseisin.  A  pka  of  the  g'^'^f't'al  issue  in  a 
real  action,  by  which  the  cicfcndant  denies  that 
there  was  any  dij^scisin. — Nul  tiel  corpora* 
tioii>  No  such  corporation  [exists.l  Tlie  forni 
of  a  plea  denyluf:  the  exist ( nee  of  an  allctred 
corjioration.' — Nul  tiel  record*  No  sucb  record* 
A  plea  denyin^f  the  existence  of  any  sucli  rec- 
ord as  thsU  alleged  by  the  plaintiff.  It  is  the 
general  plea  in  an  action  of  deld:  on  a  judg- 
ment, lloffheimer  v.  Stiefcl,  li  Misc.  Kcp. 
230,  30  N.  Y.  BnpP'  714.— Nul  tort.  In  plead- 
inpr.  A  plea  of  the  general  issue  to  a  real  ac- 
tion, by  which  the  defendant  denies  that  he 
committed  any  wrong.— Nul  waste.  No  waste. 
The  name  of  a  plea  in  an  actiun  of  waste, 
denying  the  committing  of  waste,  and  form- 
ing the  generai  issue.  ^ 

Nul  cliarter,  uul  vente,  me  nul  done 
vault  perpetualmeiit,  si  le  douor  iL*est 
»eise  al  temps  de  contracts  dc  deuic 
droits,  sc.  del  droit  de  possession  et  del 
droit  de  proper  tie,  Co.  l>itt.  21 J6.  No 
grant,  no  ^^le,  no  gift,  is  valid  former,  un- 
less tbe  donor,  at  the  time  of  tbe  contract,  is 
seised  of  tw*^  rights,  namely,  the  right  of 
poskseKslou,  and  the  right  of  prot^erty, 


Kul  ne  doit  s^enrlchir  aux  depens  det 
antr^s.  Nu  one  ought  to  enrich  himself  at 
the  expense  of  plhers. 

Nnl  prendra  advant&ge  de  sou  tort 
demesne.  No  one  shall  take  advantage  of 
Jiis  own  wrougp  2  Inst,  713;  Broom,  ilai. 
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Nul  sans  ^atua^^e  avera  error  on  at> 
taint.  Jenk,  Cent.  32;i  No  one  shall  have 
error  or  attaint  miiess  be  lias  sustained 
damage. 

NULIi.  Naught ;  of  no  ralidity  or  effett, 
Usually  coupled  with  the  word  "void;*'  a» 
"nnll  and  void."  Forrester  Boston,  etc^ 
Min.  Co.,  20  Jlont.  3S>7,  74  Pac.  lOSS;  Hume 
T,  Eagon,  73  Mo,  A  pp.  276 

NULLA  BONA.  I^t.  No  goods.  The 
name  of  the  return  made  by  the  sherilf  to  a 
writ  of  execution,  when  Jie  has  not  found 
any  goods  of  the  defendant  witjiin  his  juris- 
diction on  which  he  could  levy.  Woodward 
V.  Harbin,  1  Ala,  lOS;  Reed  v.  Lowe.  1(>{  Mo. 
51D,  m  S.  W,  687,  Am.  St.  Rep.  578;  Lanjer- 
ford  V.  Few,  Jlo.  142,  47  8,  W.  l>27,  (i& 
Am.  St.  Rep.  60G. 

Nulla  curia  cjuae  reeordum  n.on  habet 
potest  imponere  fin  em  neque  aliquem 
mandare  carceri;  quia  ista  spectant  tan^ 
tummodo  ad  curias  de  recordo*  S  Coke, 
(M>.  No  tourt  \^  hich  lias  not  a  re<^>rd  ena 
impose  a  tine  or  commit  any  person  to  i>ris- 
on:  ticcanse  those  powers  belong  only  to 
courts  of  record. 

Nulla  emptio  sine  pretio  esse  poteii» 

There  can  be  no  sale  without  a  price.  Brywn 
V,  Bellows,  4  pick,  (Mass.)  189 

Nulla  impossibilia  aut  inliouesta  sunt 
I>ricstimenda;  Tcra  antem  et  honetta  et 
possibilia.  No  thinixs  that  are  iiu|iossihle 
or  dishonorable  are  to  be  in-esunied;  Imt 
things  that  are  true  and  lionoralde  aud  pos- 
sible.   Co.  Litt.  ISh. 

Nulla  pactione  efficl  potest  ut  dolus 
pracstctur.  By  iio  agreement  can  it  he  ef- 
fected that  a  fraud  shall  he  practieed.  Fraud 
will  not  be  ui>held,  though  it  may  Beem  to 
be  authorized  by  exi^iess  "agreement  b 
Maule  &  S.  4aD;  Broom,  ^lax,  61X5. 

Nulla  virtus,  nulla  sctentia,  locum 
snum  et  digruitatem  conservare  potest 
siue  modcstia.  Co,  Litt,  31 14.  Without 
modesty,  no  virtue,  no  linow ledge,  can  pre- 
serve its  place  and  dignity. 

Nulle  terre  sans  seigneur.  No  bind 
witlumt  a  lord,  A  maxim  of  feudal  law. 
Guyot,  lust.  Feod.  c,  28. 

Nulli  euim  rem  sua  servit  Jure  leuid- 
tutis.   No  one  can  have  a  servitude  over  hifl 
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own  |n()ii<*rty,  I>i^'.  8.  2,  1*1  J :  2  Ron  v.  Tiif^t. 
no.  mm:  (Imnt  v.  Chase,  IT  Jhiss.  443,  9 
Am.  r.>ec,  lOL 

NITliLlTT,  Notliiiig;  no  proemling;  an 
act  or  iimeeeiliiijir  in  a  cause  vvbich  the  op- 
posite party  nmy  treat  a?^  thougU  it  liad  not 
taken  place,  or  whieli  hap  abseil utely  no  lej^al 
force  or  effect,    S^ilter  v,  IIil)2:en,  40  Wis. 

Jenncss  v,  Lapm^  County  Circuit  J n<Igts 
42  Mich.  469,  4  N.  \\\  220 ;  JoTmsion  v,  Ilines, 
61  m.  122. 

— Abiolnte  nnlUty*  In  Hp^niish  law,  unllity 
is  fitlier  ab^^oiiitn  or  relntivt\  The  former  is 
timt  vvliitb  ari,st>ii  from  the  law,  whether  civil 
or  critaiEnl,  tiie  principal  motive  for  which  is 
the  piibhc  interiist,  while  the  latter  is  that 
wliifli  affects  one  certain  individnal.  Sunol  v. 
Ht?pbuni,  1  CaL  2^1.  Xo  such  distinction, 
however,  is  recfjgnized  in  Ameriran  law,  atid 
the  terra  "ab^ohite  nullity^'  is  used  more?  for 
emphasis  than  as  indicating  a  degree  of  invalid- 
ity. As  to  tlie  ratification  or  SMhseijiient  valifhi- 
^ioQ  of  ''absolute  nullities,"  see  Meiins  v.  Knb- 
ia^oD,  7  Tex,  5f>2,  51 0.^Nolli ty  of  marriagre. 
The  entire  invalidity  of  a  supposed,  pretended, 
or  attempted  marnage,  by  reason  of  relation- 
ship or  incapacity  of  tlie  parties  or  other  diri- 
ment iai pediments.  An  action  seeking  a  decree 
de<;laring  such  an  assumed  marriage  to  be  null 
and  void  is  called  a  suit  of  ^'nullity  of  uaar- 
riage/'  It  difTers  from  an  action  for  divorce, 
because  the  latter  supposes  the  existence  of  a 
valid  and  lawful  marriage.  See  2  Bish.  Mar.  & 
Div.  gg  289-21)4. 

WULI^IUS  FILIUS.  Lat.  Tho  son  of  no^ 
body ;  a  bastard, 

NuUins  Iiojiiiiiis  anctoritas  axmcl  nos 
valere  debet,  ut  meliora  nan.  sei],iieTe«> 
mnr  si  quis  attnlerit.  The  authority  of 
na  man  ought  to  incvnil  with  us,  so  far  as? 
to  prevent  our  following  hotter  [opinioiisl  if 
any  one  should  prc?ient  them.    Co.  Litt.  38^J6, 

NtJIXIUS  IN  BONIS.  r>at.  Among  the 
property  of  no  p4'i>;on. 

NULLIUS  JURIS,  Lat.  In  old  English 
law.  Of  no  Jes^al  force.  Fleta,  !ih,  2,  c.  GO, 
f  24. 

NULLUM  ARBITRIUM.  L.  Lat.  No 
award.  Tbe  name  of  a  pleii  In  an  action  on 
an  arhltratlon  bond,  for  not  fulfiliinf;  the 
award,  by  v-hich  the  ileftMidant  traverses 
the  allegation  that  there  was  an  award 
made, 

NuUthu  erimen  ma  jus  est  inobedien- 
tia,  Xo  crime  is  greater  than  disohciliorK c 
■Tenk,  Cent.  p.  77.  case  48.  Appli^^d  to  the 
refuBal  of  an  officer  to  return  a  writ. 

Wnlltiiii  exemplajn  est  idem  omiilliiis« 

No  exaiuffle  is  the  same  for  all  piirpose^v. 
Co.  Lltl.  212a.  No  one  precedent  in  a<laiitcd 
to  fill  cases,    A  maxim  in  conveyancing. 

ITULI^UM    FUCERUNT  ARBITRIUM. 

L  Lat    In  plead ing.    The  name  of  a  plea 


to  an  acfeioji  of  debt  upon  an  obligation  for 
the  tier  form  a  nee  of  an  award,  by  which  the 
defendant  denies  that  he  suf>niittcd  to  ar- 
bitration, etc,    Bac.  Abr.    "ArbUr."  etc.,  G. 

Hullam  ixLiqnum  est  proesumendum  in 
jure,  7  Coke,  71.  No  Inicpiity  is  to  he  pre- 
sumed  in  law. 

Nullum  niatrimoninm,  ibi  nulla  dos. 

No  marrlaicre,  no  dower.  Wait  v.  Wait,  4 
Barb.  (N.  Y.)  102,  VM. 

Nullum  simile  «st  idem  nisi  quatuor 
pedibus  cui'rit*  Co.  Litt.  3.  No  like  f$ 
Identical,  unless  It  nm  on  all  fonrs. 

Nnlltim  simile  qnatnor  pedibus  euri^it. 

No  ^ilmile  runs  upon  four  feet,  (or  alt  fours, 
as  it  is  otherwise  expres^seil.)  Ho  .simile 
holds  in  everything,  Co.  Litt  3a;  Ex  p^irte 
l^^ostcr,  2  Story,  143,  Fed.  Cas.  No.  40tJ0. 

NULLUM  TBMPUS  ACT,  In  Knglbsh 
law.  A  name  given  to  the  statute  S  Geq. 
HI,  16,  because  that  act,  in  contravention 
of  the  maxim  "Nullum  tem-pa$  occur rit 
rcffV*  (no  lapse  of  time  bars  the  king,)  lim- 
ited the  crown's  right  to  sue,  etc.,  to  the  pe- 
riod of  sixty  years* 

Nullum  tenkpas  ant  locns  occnrrit 
re^i.  No  time  or  place  affects  the  king.  2 
Inst  273 J  Jenk.  Cent.  SB;  Broom,  Max,  G5, 

Nullnna.   tempns    oe  cur  rit  reipublicro* 

No  time  runs  [time  does  not  run]  against 

the  commonwealth  or  state,  r^evasser  v. 
Waslihurn,  11  Grat.  (Va,)  572, 

Nulluft  alius  qua^m  rex  possit  eplseopa 
demandare      inquisitionem  facieudam, 

Co,  Litt.  l.'M.  No  oilier  than  the  king  can 
command  the  bishop  to  make  an  inquisitlom 

Nullnfi  eommodnm  capere  potest  de 
iiLjnria  sua  propria.  No  one  can  obtain 
an  advantage  by  bis  own  wrong.  Co.  Lttt. 
148;   Brooii3,  Max,  279, 

NulZus  debet  agere  de  dolo,  ubi  alia 
actio  subest.  Where  an<jther  form  of  ac- 
tion is  given,  no  one  ought  to  sue  in  the  ac- 
tion de  dolo.   7  Coke,  02. 

Null  US  dicitur  accessor  ins  post  felo- 
niam,  sed  llle  qui  no^it  principalem 
felouiam  fecis&e^  et  ilium  receptairit  et 
comfcirtavit,  Inst.  138.  No  ouo  is  call- 
ed an  '*aceessaiy*  after  the  fact  hut  he  who 
knew  the  principal  to  have  c^onujiifted  a  fel- 
ony, and  received  and  comforted  hiin. 

Nullus  dicitur  felo  priucipalis  nisi 
actor,  aut  qui  pr^eseus  est,  abettans  ant 
au^ilians    ad   felonlam    faciendam.  Xo 

fuie  is  called  a  ''jaincipal  felon*'  ext^ept  the 
liarty  actually  committing  the  felony,  or  the 
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party  present  aiding  and  abetting  lu  Us 
commission, 

Nnllus  Idoueus  testis  In  re  sua  intel- 

ligfltur.  No  person  is  uni.lerst<Kjd  lo  be  u 
eomiietont  witness  in  liis  own  canse.  Dig, 
22.  10, 

Knllus  Jus  aHeuunL  forisfacere  potest. 

No  man  can  forfeit  atiotUer's  rij^Ut.  Fleta, 
lib,  1,  c,  2S,  S  11, 

Nnllus  reeedat  e  curia  cau  cell  aria 
siuo  remedio.  No  persoti  slionld  depart 
from  the  court  of  chancery  without  a  rem- 
edy.  4  Hen.  VIL  4;  UraiToli.  Prine. 

Nnllus  simile  est  ideni^  nisi  ^uatuor 
pedllms  cur  pit.  No  lilce  is  exactly  iden- 
tical unless  it  runs  on  all  fours. 

Kullns  xtdetur  dolo  facere  qui  suo 
Jure  utitur.  No  one  Is  considered  to  act 
wltb  guile  who  uses  tiis  own  right  Dig.  50, 
17,  05;  Broom,  Max,  130. 

NUMERATA  PUGUNIA.     Lat     In  the 

civil  law.  Money  told  or  counted ;  money 
paid  by  tale.    Inst.  3,  24,  2;  Bract,  toh  35. 

NUMMATA.  The  price  of  anything  In 
money,  as  dcnaHata  is  the  price  of  a  thing 
by  computation  of  pence,  and  librata  of 
pounds, 

NXJMlffiATA  TBniRM.  An  acre  Of  land. 
Bpelman. 

NtJNC  PBO  TUNC.  Lat.  Now  for  then. 
A  phrase  apt^lied  to  acts  allowed  to  be  done 
after  the  time  when  they  should  be  done, 
witli  a  retroactive  effect  i»  with  the  same 
effect  as  If  regularly  done.  Perkins  v.  Hay* 
ward,  132  Ind.  95,  31  R  E,  070;  Secou  v. 
Leroux,  1       M,  388, 

NUNCIATIO.  Lat.  In  the  civil  law,  A 
solemn  declaration,  usually  in  prohibition  of 
a  thing ;  ^  a  protest. 

NUNCIO,  The  permanent  official  rep  re- 
cental  Ive  of  the  pope  at  a  foreign  court  or 
seat  of  government  Webster.  They  are 
called  "ordinary"  or  "extraordlnarj%"  accord- 
ing as  they  are  sent  for  general  purposes  or 
on  a  special  mission. 

NUNcms,     In    international    law.  A, 

messenger;  a  minister;  (he  pope's  legate, 
commonly  called  a  '*nnneio/* 

NUNCUPARE,  Lat,  In  the  civil  law. 
To  name ;  to  pronounce  orally  or  in  words 
without  writing. 

NUNCUPATE,  To  declare  publicly  and 
solemnly. 


NUNCUPATIVE  WILL.  A  will  whlcb 
depends  merely  u]>on  oral  evidence,  havlag 
been  declared  or  dictated  by  the  testator  in 
bis  last  siclmess  before  a  sutficient  number 
of  witnesses,  and  afterwards  reduced  to  writ- 
ing. Ex  parte  Thompson,  4  Bradf,  Sur,  (X. 
Y.)  154 ;  Sykes  v.  ^ykf^^,  2  Stew,  (Ala.)  3«7, 
20  Am,  Dec,  40;  Tally  v.  Butterworth,  10 
Yerg.  (Tenn.)  502;  EHiugton  v.  Dillanl,  42 
Ga,  379 ;  Succession  of  Morales,  16  La,  Ann. 
2G8. 

NUNDIN-3a.  Lat.  In  the  civil  and  old 
English  law,  A  fair.  In  mindinis  et  ma- 
catiSt  in  fairs  and  markets.   Bract,  fob  56, 

NUNBINATIOK.  Traffic  at  fairs  and 
markets;  any  buying  and  selling. 

Nunquam  erescit  ex  postfaeto  ptsa^ 
terlti  delicti  ssBtimatio.   The  character  of 

a  past  offense  is  never  aggravated  by  a  snb* 
sequent  act  or  matter.  Dig.  50,  17,  13&.  1; 
Bac,  Max.  p.  38,  reg,  S;  Broom,  Max.  41 

Nuuquaxu  decurritur  ad  eKtraordina^ 
rium  sed  ulii  deficit  ordiuarlum*    We  are 

never  to  resort  to  what  is  extraordinary,  bnt 
[until]  what  is  ordinary  foils,   4  lust,  S4. 

Nttnquam  flotlo  slue  lege.  There  is  no 
fiction  without  law, 

NUNQUAM      INDEBITATUS*  Lat 

Never  Indebted,  The  name  of  a  plea  in  an 
action  of  indeMtatus  a^$$umpsit,  by  wldch 
the  defendant  alleges  that  he  Is  not  Indebt- 
ed to  the  plaintifif. 

Nuisquam  ulmis  dleitur  quod  uunqnam 
satis  dicitur*  Wimt  is  never  sufficiently 
said  is  never  said  too  much,   Co,  Litt.  373, 

Nnuqaam  j^rcescribitur  iu  falso,  Tbere 
Is  never  a  prescription  In  case  of  falsehood 
or  forgery.    A  maxim  in  Scotch  law.  Bell. 

Nuuquam  res  Humauee  prospere  sue* 
cedunt  ubi  uegliguutur  diviuae,  Co.  Litt 
15,  Unman  things  never  prosper  wliere  di- 
vine things  are  neglected. 

NUNTIUS,  In  old  English  practice.  A 
messenger.  One  who  was  sent  to  make  an 
excuse  for  a  party  sumn\oned,  or  one  who 
explained  as  for  a  friend  the  reason  of  a 
party's  absence.  Bract  fol.  345,  An  oSim 
of  a  conrt ;  a  sumnioner»  apparitor,  or 
beadle.    Cow  ell, 

NUPER  OBIIT.  Lat.  In  practice.  The 
name  of  a  writ  (now  abolished)  which,  in 
the  Eu^lish  law,  lay  for  a  sister  co-he!resa 
dispossessed  by  her  copnrct*ner  of  lands  and 
tenements  whereof  their  father,  brother,  op 
any  common  ancestor  died  seised  of  an  es- 
tate in  fee-simple.    Fitzh,  Nat,  Brev*  197. 


KUPTF^  SECUNDiE 
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NUPTIJE  SECUND^*  Lat.  A  second 
marriage*  In  the  canon  law,  this  term  in- 
cluded any  marriage  subf^eqnent  to  the  first. 

NUPTIAL,  Pertaining  to  niurriase;  con- 
stituting marriage;  used  or  done  in  mar- 
riage. 

Nnptlo*  non  coneatiitus  sed  conaensufl 
fftcit.  Co.  Lltt.  SB.  Kot  coliabltatlon  but 
consent  makes  the  marriage. 


NURTURE,  The  act  of  taking  care  of 
children,  bringing  them  n(i,  iind  educating 
them,    Regina  v.  Clarke,  7  EI.  k  Bl  193. 

WURUS,  Lat.  In  the  civil  law.  A  son's 
wife  r  a  danghter-in-law.  Calvin. 

NYCTHEMERON,  The  w^hole  natural 
day,  or  day  and  night,  consisting  of  twenty- 
foar  hours.    Enc.  Lond. 
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p.  C.    An  ablireviatlon,  in  the  dvll  law, 
for  "ope  eomilio''  {Q.  t-0    In  Anierkati 
these  letters  are  used  as  an  ahUreviution  for 
** Orphans'  Court.*' 

O,  K.  A  convention  a!  sytnUtiK  of  olisonre 
origin,  much  used  m  c^oinnienhil  lu'actice 
ami  Of Ciisiooally  in  imlorsenieuts  on  legal 
doeunients.  sigrufyin^,'  "correct,"  "approved," 
*'acwpted,"  "satisfactory/*  or  "as£?ented  to." 
See  Getchen  &  Mart  hi  TjUniher  Co.  v.  I*i*ti*r- 
son,  124  Iciwa,  rm.  100  N.  \V.  ^'jO;  ^Mor^iJin- 
ton  Mf^,',  Co.  v.  Ohio  River,  etc.,  Hy,  Co., 
121  i\  514.  28  S.  E.  474,  Gt  Am.  St.  Hep. 
679;  CittKens^  Hank  v.  Parwelt,  m  Fed, 
570.  0  C.  C,  A.  24;  Indianapolis.  D.  &  W. 
R.  Co.  V.  Sands,  133  Ind,  433,  32  N.  722. 

B,    An  abhreviatlon  for  '*01d  Na- 
tura Hrevium."    Bee  Natura  Bhkvium, 

O*  Ni>  It  was  the  course  of  the  Enj^lish 
exchetpier,  as  soon  as  the  slierifT  entered 
into  and  matle  up  hi^  account  for  Issues, 
amereiameiits,  etc.,  to  mark  upon  each  head 
**0.  A't.p"  which  denoted  oncratiir,  ni-^i  huhcat 
SufficiCHtem  cxmivrtiHoncm,  and  presently  hti 
became  the  king's  debtor,  and  a  delM^t  was 
set  upon  his  head;  whereupon  the  parties 
paravQile  became  debtors  to  the  sberitT,  and 
were  discharged  against  the  king,  etc.  4 
Inst.  IIG;  Wharton. 

O.  S.  An  alihreviation  for  "Old  Btyle," 
or  '*01d  Series." 

OATH.  An  external  plettfre  or  assevera- 
tion, made  in  verification  of  stutements  nnide 
or  to  be  made,  coupled  with  an  apiJcal  to  a 
sacred  or  venerated  object,  in  evideuee  of 
the  serious  and  reverent  state  of  mind  of 
the  party,  or  with  an  invocation  to  a  su- 
preme heins  to  witness  the  wurd.s  of  the 
party  and  to  visit  him  witb  imnislnnent  if 
they  be  false.  See  O'lteilly  v.  People,  8G  N. 
Y.  Iy4,  40  Atn.  Kep.  o2i"> ;  At  wood  v.  Welt  on, 
7  Conn.  70;  Clinton  v,  Btate,  33  Ohio  St. 
32;  Brock  V,  MUligan,  10  Oiiio,  123;  Block- 
er V,  Burness,  2  Ala.  354. 

A  religious  asst^ vera t ion.  by  which  a  per- 
son renounces  tbo  mercy  and  imprecates  the 
vengeance  of  heaven,  if  he  do  not  speak  the 
truth.    1  Leach,  430. 

— Assertoi*y  oatli*  One  relatinir  tf>  a  past 
or  p resign t  fact  or  xtate  of  fin."ts»  as  distinguishiMl 
from  a  ^'promissory"  oath  which  relates  to  fu- 
ture con(hu?t;  partiealarly.  any  oath  required 
by  law  other  than  in  judicial  proceedings  and 
upon  induction  to  office,  such,  for  example,  as 
an  oath  to  be  made  at  the  ciiHtoui-ijouKe  relative 
to  goods  imported.— Corporal  oatli.  See  COR- 
POBAL.— Deciaory  oath.  In  the  civil  law. 
An  oath  which  oik^  of  the  parties  defers  or 
refers  hack  to  thi'  other  for  the  decision  of  the 
cause. — Bjctrajndlciftl  oath.  On*^  not  taken 
in  any  judicial  procriMling,  or  without  any  au- 
thority or  rc{^uiremciit  of  law,  though  taken 
formally    before  a   y roper   pei^ on, —Judicial 


oath.    One  taken  in  some  iudjcial  proce)*dmg 

or  in  relation  to  some  matter  rfiiiiui'ted  with 
judicial  proceedings.— Oath  against  hrib- 
ery.  One  which  could  liave  boen  admiiiistored 
to  ft  voter  at  an  election  for  mem  hern  of  padia- 
mt>at.  Abolished  in  1854.  AYharton.— Oath  ex 
officio.  The  oath  by  which  a  clergyman  charg- 
4?d  with  a  criminal  oifeniie  was  formerly  .alloW' 
ed  to  swear  himself  to  be  itinooent;  also  tht 
oath  by  which  the  compurgators  swore  that 
they  believed  in  his  inm»(enee.  3  I! I.  ComnL 
101,  447;  Mozlcy  &  WhithT.— Oath  m  litem. 
In  the  civil  hiw\  An  oath  pi^mitt^^d  to  he 
taken  by  the  plaintiff,  for  the  purpose  of  prov- 
ing^  the  value  of  the  subjeet-matter  in  coatrtH 
versy,  when  there  was  no  other  evidenee  on 
that  point,  or  when  the  dc^feudHnt  frauduk*ntly 
suppressed  evidence  whit-h  might  have  been 
available. — Oath  of  alle^ance.  An  oath  by 
which  a  Jle^sl^rl  iiroiuisess  and  bltid;*  tiimself 
to  bear  true  alle^?^^lnce  to  a  purtieular  st>ve> 
ei^n  or  government,  e.  g.^  the  Fnited  States; 
adniinijftered  generally  to  high  puhlie  uitii-ers 
and  to  self  Hers  and  sailor:?,  nUo  to  aliens  apply* 
ing  for  naturalimtion,  and,  onasionally*  to 
citizens  generally  as  a  prereiiuisite  to  thfic  an* 
hig  ia  the  courts  or  prosecuting  claims  lief  ore 
government  hurcaui?.  See  Ilev,  St.  V.  S.  |j 
210.1,  3478  iU.  S.  Comp.  St.  IWl,  pp. 
12n2\  2'A21),  and  section  TiOlS.— Oath  of 

calumny.  In  the  civil  law.  An  orttb  whicb 
a  plaintiff  was  obliged  to  lake  that  he  was  not 
prompted  by  nmlice  or  trickery  in  eommeneiiig 
big  action,  but  that  he  had  bomi  fidv  u  good 
cause  of  actiim.  Poth.  Pand.  lib.  5,  tt.  10,  17, 
n.  124. — Oath-rite.  The  fovai  used  at  the 
taking  of  an  oath. — Official  oath>  One  tJiken 
by  an  officer  when  he  assunioH  eliarge  of  hisi  of- 
fice, whereby  he  declares  that  he  will  faithfullj 
di.schar^Tp  the  duti^'s  of  tlic  same,  or  whatever 
else  may  be  requircfl  by  sintntt^  in  the  part inilar 
case. — Poor  dehtor's  oath,  8ee  that  title. 
— PromissoT'y  oaths#  Oaiha  whieh  bind  the 
parly  to  ol>?^crvc  a  ire i tain  coarse  of  conduct,  or 
to  fulfill  ccrtnin  duties,  in  the  future,  or  to 
demean  bimstdf  thereafter  in  a  stated  mnnDer  ' 
with  refereme  to  specified  ohjeets  av  oliligu- 
tions;  such,  for  example,  as  the  oatli  taken  by 
a  high  exi'cutiye  officer^  a  leMslator,  a  Jadijej 
a  person  seekin^r  naturalization,  an  attorney 
at  law.  Case  v.  People,  «  Abb,  X,  C.  (N.  Y.) 
151.— Purgatory  oath.  An  osirh  by  whith  i 
person  jjiuyk**  or  ch^ar.s  hinist^lf  frnm  presjump' 
lions,  charf^es.  or  sus|>icions  st  and  ins  su^^nnst 
him,  or  from  a  contempt.— Qualified  oath» 
One  the  fort:e  of  whieh  as  an  athrmntinii  or 
denial  maj'  be  qualified  or  modified  by  the  cir* 
cumstanees  under  whU-h  it  i**  taken  or  whiti 
necessarily  eater  into  it  and  const itnte  a  part 
of  it  J'  especially  thus  used  in  E^cotch  law.— Sol- 
emn oath,  A  corporal  oath.  Jaeks^ai  t. 
State,  1  Ind.  l^^-J, — Suppletory  oath*  la  tk 
civil  and  ecclesiastical  law.  The  testimony  of 
a  sin^I:le  witness*^  to  fact  is  ealled  '^httlf-prwf,'* 
on  wljicb  no  sentence  can  he  founded  :  in  order 
to  supply  the  other  half  of  proof,  the  party  hm" 
self  i  plaint  iff  or  defendant^  is  adniitied  to  be 
examined  in  his  own  behalf,  and  the  oath  aii* 
ministered  to  him  for  that  purpose  is  tailed  ihi 
".suppletory  oath,*'  becan«e  it  supplies  the  nec- 
essary quntifum  of  proof  on  which  to  foatid  the 
sentence.  U  Ul.  t*omm.  -iTO.  This  term,  al* 
though  without  application  in  Ameriean  law  in 
its  original  sense,  is  sometimes  used  as  a  iimp 
uation  <if  a  party's  oatli  rrtpiired  to  be  takes 
in  authentication  or  su import  of  some  pinee  of 
documentary  evidence  which  he  offers,  for  esam* 
pie,  his  hooks  of  account. — Volniitary  oatki 
Such  as  a  person  tmiy  take  iu  extrajuditial  mat- 
ters, atid  not  regularly  in  a  court  i>f  justice, 
or  before  an  offi<'er  invested  with  aulbority  10 
administer  the  same,  BrowD* 
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OB.  Lat.  Oil  account  of ;  for  Several 
JMhi  phrawof^  fitul  nmxlivij^.  comiireiifiiij^  with 
thlj?  word,  are  more  coinuiooly  iiitroduued  by 

OB  G  A  US  AM  AUQUAM  A  RE  MAHI- 
TIMA  ORTAM.  For  some  euuse  ari.sioj^ 
out  of  a  jiifU'itinje  inaUer  1  Pet*  Ailui.  fd. 
Said  to  be  Seldeu'??  tran^lritlon  of  tlie  Freiic  li 
defiDitioii  of  admiral ry  Jurisdiction,  ^'lioitr  }c 
fmt  de  la  mcr.*'  Id* 

OB   CONTINENTIAM    BELICTI.  On 

account  of  cuutij^uity  to  tlie  offense,  i.  e., 
being  contamfiiated  by  conjunct  ion  with 
something  ille^^al.  For  exntii]>]e,  tlie  cargo 
of  a  vessel,  tliou^^li  wt  contrsHmnd  or  un- 
la^vful,  niay  be  eotnlennicd  in  admiralty, 
n\m^  M'ith  tlm  vessel,  when  the  vessel  Inis 
heen  engagetl  in  sonie  service  wbicti  renilers 
her  liable  to  seiiiure  and  conils<  atioii.  The 
cargo  is  then  said  to  be  coudeiniied  oh  ron* 
tinrntiam  deUcti,  because  found  in  conipauy 
wltti  ill!  uul awful  service,  8co  1  Kent, 
Comm.  ir»2. 

OB  CONTINGENT!  AM.  On  account 
of  connection  ;  liy  rnaKon  of  sindlarity.  In 
Scotch  law,  this  piirase  expresses  a  ground 
for  the  consolidation  of  actions. 

OB  FAVOREM  MERCATORUM.  Ill 

favor  of  njcn  hiints.  Fleta,  lib.  2,  c.  03,  g 
12. 

Ob  infamiam  tlotl  solet  jiucta  lesem 
teFTffi  aliquis  p^r  le^eiii  apparent  em 
puTgare,  nisi  prin^  convictus  fuerit  vel 
comfesati*  in,  curia*  iihvu.  \\h.  14,  c.  ii*  On 
account  of  evil  rei>ort,  it  is  not  usual,  ac- 
eoriliTig  to  the  law  of  the  land,  for  any  per- 
15011  to  innge  InmselfT  unless  he  have  been 
previously  convicted,  or  confessed  in  court. 

OB  TURPEM  CAUSAM.    For  an  Im- 

Dwol  consideiatimu    Di^:.  12,  5. 

OB^RATUS.  Lat.  In  Roman  law*  A 
deiitor  wJio  svas  obligred  to  serve  liis  credit- 
or till  his  debt  was  discharged.  Adams, 
Rom.  Ant.  40. 

OBEDIENCE,  ComiJllance  with  a  com 
nmnl  proliibition*  or  known  law  and  rule  of 
rliity  [dvsrribed ;  the  jwrformance  of  what 
is  recfUircd  or  enjoined  by  authority,  or  the 
abstaiuing  from  what  is  prohibited,  in  com- 
pliance 'with  the  command  or  prohibition. 
Welister, 

OBEBIENTIA.  An  ohice,  or  the  admin- 
'Mrnthm  of  ft ;  a  l^ind  of  rent ;  submission  ; 
ilieiNcnce. 

Obedientia  est  lej^fl  eaaentia.    11  Coke* 
(HI.  ^lled^e^Ke  is  fhe  es.st'uce  of  law. 


OBIT  SINE  PROEE.  Lat,  [He]  died 
without  issue.    Yearb.  M.  1  J&dw*  II.  1. 

OBIT*    In  old  English  law,    A  funeral 

st)lemnity*  or  office  for  the  dead.  Co  well. 

The  anniversary  of  a  person's  death  ;  the  au- 
id  versa  ry  ojfice,    Cro.  Jae.  51. 

OBITER*  Lat,  Bythev^ay;  in  passing; 
iifcnicntaily ;  collaterally. 

^Obiter  dictum*  A  i'<;mark  made,  or  4>pin- 
ioM  expres^eUs  by  a  judge,  in  iiis  deciiiion  upon 
a  caiisi\  "by  the  way/*  that  is,  ineiden tally  or 
collaterally,  ft  ad  not  directly  upon  the  quei^tion 
before  liim,  or  upon  a  i^dnt  not  iieces*iariiy  in- 
volved in  tlie  deterniination  of  the  cause,  or 
introdijced  by  way  of  illustration,  or  analogy  or 
argumeut, 

OBJECT,  u*  In  legal  procee<ilngs,  to  ob- 
ject (c.  g.f  to  the  admission  of  evidence)  is  fo 
interpose  a  declaration  to  tlie  effect  that  the 
particular  matter  or  thing  under  cousidera- 
tiini  is  not  done  or  admitted  vvith  the  consent 
of  ttie  party  objecting,  lait  is  by  him  consid- 
ered improi>er  or  ihegal,  and  referring  the 
tin  est  ion  of  its  propriety  or  legality  to  the 
court-  ' 

OBJECT,  M*  This  term  "includes  what- 
ever is  i>  res  en  ted  to  tlie  mind,  as  weH  as  what 
may  be  pre^iented  to  the  senses  j  whatever/ 
also,  is  acted  upon,  or  operated  upon,  af- 
tirniatively,  or  ijitentionally  influenced  by 
anything  done,  moved,  or  applied  tliereto.*' 
Wood ru IT,  *L.  Wells  v.  Khook.  8  Blatfbf.  2r,7, 
Fed.  C:is.  Xo.  17,40(1 

— Object  of  an  action.  The  thing  sought  to 
be  obtained  by  i\m  action  ;  tlie  remedy  demand- 
ed or  the  relief  or  recovery  soiij^dtt  or  prayed  for; 
not  the  snm*'  thing  as  the  can  we  of  action  or  the 
subject  ii£  the  action.  Scarborou{,'h  v.  Smith,  }b 
Khij,  40fl:  LaHsiter  v.  Norfolk  &  C.  R.  Co., 
i:i(;  X.  C.  Sa  48  S.  K  643.— object  of  a  stat-  ' 
lite*  The  **object"  of  a  statu  I  e  is  the  aim  or 
liin'pose  nf  the  eiiaftmi*at,  the  end  or  design 
whifh  it  is  meant  toaceomplisJi,  while  the  *'RHi>- 
joct"'  is  tlie  matter  to  which  it  relates  and  witi* 
which  it  deals.  Medical  Kxa miners  v.  Fowler, 
50  La.  Ann.  img,  24  South.  8IH>;  IMcNeely  v. 
South  Penn  Oil  Co.,  rt2  W.  Va,  UIG,  44  S. 
E.  m  L.  K.  A.  5(*2;  Dav  Land  &  Cattle 
O.  V.  Stale,  as  Tex.  ,>42,  4  S.  W.  8H5.^b- 
jccts  of  a  power*  Where  property  is  settled 
subject  to  a  power  given  to  any  person  or  per- 
sons  to  appcMnt  the  same  among  a  limited  cla^s, 
the  members  <if  the  class  are  called  tlie  '*oh- 
jtcts"  of  the  powt'r.  Thus,  if  a  p?rent  ha-s  a 
power  to  appoint  a  fund  among  his  children, 
the  children  are  called  the  "objects"  of  the 
pow*er*    Mozley  &  Whitley. 

OBJECTION*  The  act  of  a  iwrty  who 
objects  to  some  matter  or  proceetling  in  the 
ffjurse  of  a  trial,  (see  Objkct,  v.:}  or  an  argu- 
ment or  reason  ui'ged  by  him  in  support  of 
his  contention  that  the  matter  or  proceeding 
olijected  to  is  irui>roper  or  illegal, 

OBJURGATRICES.  In  old  English  hiw* 
Scolds  or  unrpiiet  women,  punisheil  vvith  tbe 
cucking-stool. 


OBEDIENXIARIUS*  A  monastic  officer*  OBEATA.  {iifts  or  offerings  made  to  the 
u  Cajijj^e.  king  by  any  of  his  subjects;    old  debts, 
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brought,  as  it  were,  to;=,'etIier  from  preceding 
years,  ami  put  ou  the  present  sherlff*s  charge, 
Wharton. 

OBIjATA  TEBB^.  Half  au  acre,  or*  as 
some  say,  half  a  percUj  of  laud.  Spelmati. 

OBLATI.  In  old  European  law*  Yolun- 
tary  slaves  of  chtirches  or  monasteries, 

OBLATI  ACTIO.  In  the  civil  law.  An 
action  given  to  a  i>arty  against  another  who 
had  offered  to  liim  a  stolen  thing,  which  was 
found  in  his  possession.    lost.     1|  4. 

OBLATIO.  LaL  In  the  civll  law.  A 
tender  of  money  in  payment  of  a  debt  made 
by  debtor  to  e  red  I  tor.  Whatever  is  offered 
to  the  church  by  the  pious.  Calvin. 

Oblationes  dicuntur  qttsecnnqae  a  pils 
fidelibustiiie  Cliristiajils  o£teriuitiir  Deo 
et  eccLesiee,  sive  res  soHdoe  ^ive  mobliei. 

2  Inst.  389,  Those  things  are  called  '*obia- 
tlons'^  which  are  offered  to  God  and  to  the 
church  by  pious  and  faithful  Christians, 
whether  tbey  are  movable  or  immovable, 

OBIiATIONS^  or  obveutions,  are  otlerlngs 
VT  customary  payments  made,  in  England,  to 
the  minister  of  a  church,  including  fees  on 
marriages*  burials,  mortuaries,  etc**  {q.  v,) 
and  Easter  offerings.  2  Steph.  Comm,  740; 
Phillim,  Eee,  Law,  1590,  They  may  he  com- 
muted by  agreement, 

OBLIGATE.  To  hind  or  constrain;  to 
bind  to  the  observance  or  performance  of  a 
duty ;  to  i)lace  under  an  obligation*  To  bind 
one's  self  by  an  obligation  or  promise  j  to  as- 
sume a  duty ;  to  execute  a  written  promise  or 
covenant ;  to  make  a  writing  obligatory. 
Wachter  v,  Famachon,  02  Wis.  117,  22  N,  W, 
100;  Maxwell  v,  Jacksonville  Loan  &  Imp. 
Co.,  45  Fia,  425,  34  South.  255. 

OBLIGATIO.  Lat  In  Roman  law.  The 
legal  relation  existing  between  two  certain 
persons  whereby  one  (the  creditor)  is  au- 
thorized to  demand  of  the  other  (the  debtor) 
a  certain  performance  whleSi  !ias  a  money 
value.  In  tiiis  sense  oblifjatio  signifies  not 
only  the  duty  of  the  debtor,  but  also  the  right 
of  the  creditor.  The  fact  estabiishing  such 
claim  and  debt,  as  also  the  instrument  evi- 
dencing it,  is  termed  '^obligation/'  Mackeld* 
Rom.  Law,  §  3ti0. 

That  legal  relation  subsisting  between  two 
persons  by  which  one  is  bouiid  to  the  other 
for  a  certain  performance.  The  i>assive  re- 
lation sustained  by  the  debtor  to  the  creditor 
is  likewise  called  an  '*obligation,"  Some* 
times*  also^  the  term  **f>?>/;f/fl?to"  is  used  for 
the  caum  obliff*itifim^,  and  the  contract  it- 
self is  dt^ignated  an  ''oi>llj?ation."  There 
are  passages  in  which  even  ilie  document 
which  afi^onls  the  proof  of  a  (contract  is  call- 
ed an  **obilgation,"    Such  applications,  how- 


ever, are  but  a  loose  extension  of  the  terin, 
which,  according  to  its  true  idea,  is  only  prop- 
erly employed  when  it  is  used  to  denote  the 
debt  relationship,  in  its  totality,  active  and 
passive,  subsisting  lietweeu  the  creditor  arnl 
the  debtor.  Tomk.  &  J.  Mod.  Rom.  Law, 
301, 

Obligations,  in  the  civil  law,  are  of  tiie 
several  descriptions  enumerated  below. 

OMigatiQ  civilis  is  an  obligation  eaforceabk 
by  siction,  uliether  it  derives  its  origin  from  jti* 
Civile^  as  the  obiigalion  engendered  by  formal 
contracts  or  the  obiifjatiou  ent'orceable  bj  bilat- 
erally penal  suits,  or  from  sueh  portion  of  the 
jm  gentium  as  had  been  completely  naturalized 
in  the  civil  law  and  protected  by  all  its  reme- 
dies, such  as  the  obligation  engendered  by  fonn- 
less  contracts, 

Ohligatio  naturalh  is  an  obligation  not  mm^ 
diately  euforcenble  by  action,  or  an  obligation 
imposed  by  that  portion  of  the  iu$  gentUm 
which  is  only  iavperfectly  recogniiied  by  civil 
law. 

OhUgatio  em  contractu^  an  obligation  arising 
from  conti'act,  or  an  antecedent  jus  in  peno- 
fiatn.  In  this  tliere  are  two  stages,— firsts  a  pri- 
mary or  sauctioned  personal  right  antecedent  to 
wrong,  and,  afterwards,  a  secondary  or  aaac* 
tioning  personal  right  consequent  on  a  'wrong. 
Posters  Gains'  lust,  SriO. 

OhUgatio  delicto,  an  obligation  founded  oo 
wrong  or  tort,  or  ansing  from  the  invasion  of  a 
jns  in  rtni.  In  tbm  there  is  the  second  Bt&ge^ 
a  secondary  or  sanctioning  personal  ri^lit  con- 
sequent on  a  wrong,  but  the  first  stage  is  not  a 
personal  ri^htj  ijus  in  penonam.)  but  a  real 
right,  ijus  in  rem,)  whether  a  primordial  Tight 
right  of  gtatnSf  or  of  property/  Posters  Gaius' 
Inst.  ,359. 

Ohligaiiones  cjj  delicto  are  obligations  arisiaf 
from  the  commission  of  a  wronsful  injury  to 
the  person  or  property  of  another,  "Delictum^' 
is  not  exactly  synonymous  with  **tort "  for, 
while  it  inchuies  most  of  the  wronjrs  known  to 
the  common  law  ns  torts*  it  is  nlsa  wide  enough 
to  cover  some  offenses  (such  as  theft  and  roth 
bery)  primarily  injurious  to  the  individnaK  but 
now  only  punisihef!  as  crimes.  Bach  acts  gaje 
rise  to  an  ohUgaiiOf  which  consisted  in  die  lia- 
bility to  pay  damujres, 

OhUgfjfiones  qua  si  e^  contractu .  Often  per- 
sons who  have  not  contracted  with  endi  other, 
under  a  certain  state  of  facts,  are  regaixled  by 
the  Roman  law  as  if  they  had  actually  coaclud* 
ed  a  convention  between  themselves.  The  legal 
relation  which  then  takes  place  he t ween  these 
persons,  which  has  always  a  similarity  to  a  cm- 
tract  obligation,  is  therefore  termed  '^ohHgaiio 
gvasi  contraetu."  Such  a  relation  arisei 
from  the  conducting  of  affairs  without  a  iitborit?. 
(negoUoruin  gestio ;)  from  the  management  d 
property  that  ih  in  common  when  tiie  community 
arose  from  casual ty^  (comTnuniR  incident ^)  from 
the  payment  of  what  was  not  due,  isotaUu  in- 
dehiti;)  from  tutorship  and  cnratorship;  and 
from  taking  possession  of  an  inheritance.  Mack- 
eld,  Rom,  Law,  §  4ft  ■!. 

OhHgationes  quasi  delicto.  This  cla^  em* 
braces  all  torts  not  coming  under  the  denomina* 
tion  of  '^dcliota,^'  and  not  having  a  special  form 
of  action  provided  for  them  by  law.  They  dif- 
fered widely  in  character,  and  at  common  la* 
would  in  some  cases  give  rise  to  an  action  on 
the  case;  in  otliers  to  an  action  on  an  implied 
contract,    Ort,  Inst.  §§  lTSl-1702, 

OBLIGATION.  An  obligation  ia  a  legal 
duty,  by  which  a  iierson  is  bonud  to  da  or 
not  to  do  a  certain  thin^.  Civ.  Code  Ca!. 
§  142T  ;  Civ.  Code  Dak.  1 

The  bitidinpr  power  of  a  ^^ow%  promise,  oatli. 
or  contract,  or  of  law,  civil,  political,  or  mor^ 


OBLIGATION 


843 


OBLIGATION 


al  Independent  of  a  promise;  that  which 
constitutes  legal  or  moral  duty,  and  whi<?h 
renders  a  person  liable  to  coercion  s\iul  pun- 
ishment for  uefflecting  It.  Webster. 

'"ObU^ntion"  is  the  correlative  of  "lii^ht.*^ 
Tnking  the  Intter  word  in  its  poliHco-etlik'nl 
fipTisp.  fts  a  power  of  free  aftioti  lodged  In  n  per- 
son, ^'aijUgattoii''  is  the  corr4iK ponding  duty.  *' on- 
fit  rain  or  bmdinj^  force  which  should  prevent 
all  other  persons  from  denyinji,  abridging*  or  ob- 
structing^ such  rij^ht,  or  intt-r fearing  with  its  ex* 
ercise.  And  the  same  is  its  menning  ns  tlie  cor- 
relative of  a  rem."  Takinff  *"ri^cht*'  as 
meaning  a  ^*$hs  in  per^owim"  (a  power*  demand, 
claim,  or  privilesfe  inherent  in  one  jjerson,  and 
iacident  xiiion  another.)  the  '*obligation"  is  the 
coercive  force  or  control  impofsed  ution  the  tier- 
son  of  incidence  by  the  moral  law  and  thfe  posi- 
tive law,  (or  the  moral  law  as  i*ecogmsied  and 
sanctioned  by  the  positive  law,)  constraining 
him  to  accede  to  the  demnnd»  render  up  the 
thing  claimed,  pay  the  money  due^  or  otherwise 
perfonn  what-  is  expected  of  him  with  respect  lo 
the  sabject-matter  of  the  right. 

In  a  limited  and  arbitrary  sense,  ft  means 
a  penal  bond  or  "writing?  ohlipitory*^*  that 
i5,  a  bond  ci:inta1ning  a  penalty,  with  a  cou- 
dition  annexed  for  the  r^ayment  of  money  or 
performance  of  covenants.    Co.  Litt.  172» 

Obligation  is  (1)  legal  or  moral  duty,  as  op- 
pose(i  to  physical  compnlsion ;  t2)  a  dnty  in- 
cumbent upon  an  indivifJuaJ>  or  a  specific  and 
limited  number  of  individuals,  as  opposed  to  a 
dnty  imposed  upon  the  world  at  large  l  iJA)  the 
right  to  enforce  such  a  duty*  {jus  in  personam,) 
as  opposed  to  sueh  a  riirlit  as  that  of  property, 
ijm  in  rcm>)  which  avail^t  against  the  world  at 
large;  (4)  a  bond  containing  a  penalty,  with 
a  condition  annejied,  for  the  pa3'ment  of  money, 
performance  of  covenants,  or  the  like,  Mozley 
k  Whitley. 

In  English  expositions  of  the  Homan  law, 
and  works  upon  general  jurlspnidcnce,  "oh- 
Ugation*'  is  used  to  translate  the  Latin  "oh- 
Hfiatfo.'^  In  this  HeuRe  its  nieiininj?  is?  niueb 
wUler  than  as  a  technical  term  of  Enjrlish 
law.  See  Obi^tgatio. 

Classi£i cation,  Tlie  vaviops  sorts  of  obliga- 
tions ntfly  be  classifif^d  and  defined  as  foilow*s: 
They  are  either  /jcr/cri  or  iniprrfef  t.  A  pcrft-ct 
ubligatioa  \ii  one  recoijiiizcd  and  sanctioned  by 
positive  law  :  one  of  which  the  fulfillmeut  can 
be  enforced  hv  the  aid  of  the  law.  Ay  cock  v. 
Mardn,  37  Oa.  124,  02  Am.  Dec,  50.  But  if 
the  duty  created  by  the  obli^^ation  operates  only 
OD  the  moral  sense,  without  bein^;  enforced  by 
ftny  positive  law,  it  is  called  an  "imjierfect  ob- 
ligatien/-  and  creates  no  light  of  action,  nor 
has  it  any  legal  opemtion.  llie  duty  of  exer- 
cising gratitude,  charity^  and  the  other  merely 
moral  duties  \n  an  example  of  this  kind  of  obli- 
gation. <*iv.  Code  La,  art,  1757:  Fid  wards  v, 
Kear;?ey,  m  U.  8,  t3<10,  24  T..  Ed.  Tai, 

They  are  either  natural  or  riril.  A  natural 
obligation  is  one  which  cannot  be  enforced  by 
action,  but  which  is  hindinij  on  the  party  who 
rnalces  it  in  conscience  and  according  lo  natural 
jujstiee-  Blair  v,  Wtllianis,  4-  Litt,  (Ky,)  41. 
A  civil  obligation  is  a  legal  tie,  which  gives  the 
party  with  whom  it  is  contractwl  the  right  of 
inforcing  its  performance  bv  law.  Civ,  Code 
U-  art.  1T57;  Poth.  Obi.  173,  VM. 

They  are  either  fjcpr^fts  or  implif  d  :  the  for- 
mer being  those  by  which  the  obligor  binds  bim- 
M(  in  express  terms  to  pet*form  his  obligation  ; 
while  the  latter  are  such  as  are  raised  by  the 
implication  or  inference  of  the  law  from  the 
aatnre  of  the  transaction. 

They  are  detcnninafc  or  tndeterminatp ;  the 
former  heing  the  case  where  the  thing  contract- 


ed to  be  delivered  is  specified  as  an  fndivldtial ; 
the  latter,  where  it  may  be  any  one  of  a  particu- 
lar class  or  species. 

They  are  divitiible  or  indivisible,  according  as 
the  obligation  may  or  may  not  be  lawfnlly  brok- 
en into  several  distinct  obligations  without  the 
consent  of  the  obligor. 

They  are  jmttt  or  several;  the  former,  where 
there  are  two  or  more  obligors  binding  them- 
selves jointl,v  for  the  performance  of  the  obliga- 
tion ;  the  latter,  where  the  obligors  promise^ 
each  for  himself,  to  fulfill  the  engagement. 

They  are  personal  or  real:  the  former  being 
the  case  when  the  obligor  himself  is  personally 
liable  for  the  performance  of  the  engagement, 
but  does  not  directly  bind  his  property:  the  lat- 
ter, where  reaJ  estate,  not  the  pei-son  of  the  ob- 
ligor, is  primarily  liable  for  perfo nuance. 

They  are  heritahlc  or  personal.  The  former 
ia  the  case  when  the  heirs  and  assigns  of  one 

fmrty  may  enforce  the  performance  against  the 
leirs  of  the  other;  the  latter,  when  the  obligor 
binds  himself  only,  not  his  heirs  or  representa- 
tives. 

They  are  either  principal  or  accessor}/.  A 
principal  obligation  is  one  which  is  the  most  im- 
portant object  of  the  engagement  of  the  con- 
tracting parties;  while  an  accessory  obligation 
depends  upon  or  is  collateral  to  the  principal. 

They  may  be  either  conjunctive  or  aUcrnative. 
The  former  is  one  in  which  the  several  objects 
in  it  are  connected  by  a  copulative,  or  in  any 
other  manner  which  sfiows  that  all  of  them  are 
severally  comprised  in  the  contract.  This  eon- 
tract  creates  as  many  different  obligations  as 
there  are  different  objects;  and  the  debtor, 
when  he  wishes  to  discharge  himself,  may  force 
the  creditor  to  receive  them  separately.  But 
where  the  things  which  form  the  object  of  the 
contract  are  separated  by  a  disjunctive,  then  the 
obligation  is  alternative,  A  promise  to  deliver  a 
certain  thing  or  to  pay  a  specified  sum  of  money 
is  an  example  of  this  kind  of  obligation,  Giv, 
Code  La.  art.  2<lG:i 

They  are  either  simple  or  condittortah  Simple  > 
obligations  are  such  as  are  not  dependent  for 
their  execution  on  any  event  provided  for  by 
the  parties,  and  which  are  not  agreed  to  become 
void  on  the  happening  of  any  such  event.  Con- 
ditional obligations  are  stich  as  are  made  to 
depend  on  an  uncertain  event.  If  the  obliga- 
tion is  not  to  take  effect  until  the  event  happens, 
it  is  a  suspensive  condition;  if  the  obligation 
takes  effect  immediately,  but  is  liable  to  he  de* 
feated  when  the  event  happens,  it  is  then  a  res-^ 
olntoiT  condition.  Civ.  Code  La,  arts,  2020, 
2021;  l^foss  V,  Smoker,  2  La,  Ann,  989. 

They  may  be  ^\ih^T  single  or  penal ;  the  latter/, 
when  a  nenal  clause  is  attached  to  the  underta"k- 
ing.  to  be  enforced  in  case  the  obligor  fails  to 
perform ;  the  former,  when  no  such  penalty  is 
added, 

Otlier  comftOTiiid  and  descriptive  tenam* 
^Moral  olilig^atioii.  A  duty  which  is  valid' 
and  hind  in  m  the  forum  of  the  conscience  but 
is  not  recognized  by  the  law  as  adequate  to 
set  in  motion  the  machinery  of  justice ;  that  is, 
one  which  rests  upon  ethical  consider,ition» 
alone,  and  is  not  imposed  or  enforced  by  posi- 
tive law.  Tavlor  t,  Ilotchkiss,  81  App,  Div, 
470,  80  N,  Y.  Supp.  1042;  Gouldiug  v.  David- 
son, 2o  How,  Prac.  (S.  Y.)  483:  Bailey  v. 
Philadelphia,  lf)7  I'a.  MX  31  Atl  t»25,  4ey  Afn. 
St,  Hep,  (i^lL— Obligation  of  a  contract. 
As  used  in  Const.  U,  S,  art,  1,  §  10,  the 
teim  means  the  binding  and  coercive  force  which 
constrains  every  man  to  perform  the  agree- 
ments he  has  made:  a  force  grounded  in  the 
ethical  principle  of  fidelity  to  one's  promises,  but 
deriving  its  lej^al  eflicacy  from  its  recognition 
by  i)Ositi\-e  law,  and  sanctioned  by  the  law's  pro- 
viding a  remedy  for  the  infraction  of  the  duty 
or 'for  the  enforcement  of  the  correlative  right. 
See  8ttirv,  Const.  %  137S ;  Black,  Const  Pro- 
bib.  I  13D.  See  Ogden  v,  Saunders,  12  Wheat. 
213,  6  L,  Ed,  606;  Blair  v,  Williami,  4  Litt. 


OBLIGATION, 


844 


OBSOLETES 


iKy.y  36;  S^tiirges  v.  Cruwninshi*«ld,  4  Whoat. 
11*7,  4  L.  Ed.  ~f2U  ;  WjulHer  v.  riunin  hoiu  *i2 
Wis.  in,  22  X.  \\\  KWK— Obligatiott  soU- 
dalre.  This,  in  Kit  nih  luw,  turn  ihjjoiuls  to 
joint  and  several  luilnUly  in  Hnglish  law,  but 
is  applletl  al«o  to  thi^  joint  and  st^veraJ  ri)?hts 
of  i]w  (TcflitoTs  i)firtie8  to  the  oblij^ation,— iPri- 
mary  obligation.  An  obi  ligation  wind)  is  the 
princii^al  objt^ft  of  the  contrac^t.  Fur  exaiupli\ 
the  primary  obJigation  of  ilui  HtAhT  is  to  deliver 
the  thinj^  sold,  and  to  tmnsfer  the  title  to  it- 
It  is  distin^ntshed  from  tho  act'ossory  or  t*ec- 
ondarj'  obli^^ation  to  pay  dajna^es  for  not  doin^ 
so,    1  Honv.  Inst  no.  The  words  "i)ri- 

mary*'  and  ^Viirrct/'  contrasted  with  *'sf?('on- 
dary/'  wln>n  spoki-n  with  rcforent^e  to  an  obli- 
gation, refer  to  the  remedy  provided  by  law  for 
enfortiing  the  obligation,  rather  than  to  the 
character  and  limits  of  the  obliKation  i I  self. 
Kilton  V.  Provide JK-e  Tool  Co.,  22  li.  I.  Uori, 
48  Atl  imo.— Principal  obligati<>ii*  That 
obligation  which  arises  from  the  principal  ob- 
ject of  the  engafieinent  which  hajs  been  contract* 
cd  between  the  parties.  Poth,  ObL  no.  1S2. 
Onf^  to  which  is  appended  an  accessory  or  sub- 
sidiary oblt^ation.^Fnre  obligation^  One 
which  is  not  suspended  by  any  condition,  wheth- 
er it  has  been  contracted  without  any  condi- 
tion, or^  when  thns  contracted,  the  condition 
has  been  accomplished.  Poth,  Obi.  no.  1  Til- 
Real  obligation.  In  the  civil  law  and  in 
Louisiana.  An  obligation  attached  to  immovable 
property,  tliat  is,  real  estate.  t*iv.  Code  La. 
Hmh  art.  2f)  10.— Simple  obligation.  In  the 
civil  law%  An  obiii;atiou  which  does  not  depend 
for  its  execution  upon  any  event  provided  for 
by  the  parties,  or  which  is  not  agreed  to  become 
void  on  the  happening  of  any  such  event.  Civ. 
Code  La.  art.  2015. — Solidary  obligation.  In 
the  law  of  Louisiana,  one  which  binds  e:u  h  of  the 
obligors  for  the  whole  debt,  as  distinguished 
from  a  "joint'*  obligation^  which  hi uds  tlic  par- 
ties each  for  his  separate  proportion  of  the  debt, 
<; roves  V.  ^^entelL  103  U»  S.  405,  14  Sup,  Ct. 
m%  :38  L.  Ed.  785. 

OBLIGATORY.  The  term  "writing  ob- 
ligatory'' is  a  technical  term  of  the  law,  and 
means  a  written  cootract  nnder  seal.  Wat- 
son V.  Hoge,  T  Ycrg.  ^Tenn.)  350. 

OBI.IGEE.  The  iierson  in  favor  of  whom 
£joine  obligation  is  contracted,  whether  such 
oldigation  he  to  pay  money  or  to  do  or  not 
to  do  something.  Code  La.  art,  B^T^,  no,  11, 
Tlie  party  to  whoju  a  hoi  id  is  given. 

OBtiXGOR*  The  person  who  has  engaged 
to  perform  i^otne  obligation.  Code  La.  art, 
3522,  no.  12.    One  who  makes  a  bond. 

OBIilQUUS.  Lat  In  the  old  law  of 
descenta*  Oblique;  croiss ;  inmsverse;  eol- 
Uiterid.  The  opiM>slte  of  rectus^  right,  or  up- 
right. 

In  the  law  of  evidence.  Indirect;  clr- 
cumstatitiah 

OBIilTERATION.  I^lrasure  or  blotting 
out  of  written  w  ords. 

Obliteration  is  not  liniiteil  to  effacing  the 
letters  of  a  will  or  scratcliing  them  out  or 
blotting  them  so  eoiiiiiletely  that  they  caunoc 
be  read*  A  line  drawn  through  the  writing 
Is  obliteration,  tliou^h  it  may  leave  it  as  leg- 
ilde  as  it  was  before.  See  Glass  v.  Bcott,  14 
Colo,.  App.  37Tp  tiO  I'aa  18G;  Evans'  Appeal, 


58  Pa.  244;  Townshend  v,  Howard,  86  Ma 
m  29  AtL  lOTT ;  State  v.  Knippa,  21}  Tes. 
2m, 

OBLOQUY-  To  expose  one  to  ^'obloquy" 
is  to  exiM)Ke  him  to  censsure  and  reproach,  aa 
the  hitter  ternif^  are  synonymous  with  '^oblo^ 
quy.''    Bettuer  w  Uolt,  10  Cab  275,  U  I'ac 

mi 

OBRA.  In  Spanish  law.  Work.  Obras, 
works  or  trades;  those  which  men  carry  m 
in  houses  or  covered  places*  White,  New 
Kecop.  b.  1,  tit.  5,  c,  %  I  6. 

OBREFTIO.  J^at.  The  obtaining  a  thing 
by  fraud  or  surprise.  Calvin.  Called,  m 
Scotch  law,  '^obrcption" 

OBRBPTION.  Olda  HHUg  anything  by 
fraud  or  surprise.  Acquisition  of  esi*heats, 
etc,  from  the  iisovereign,  by  making  faii^e  rep' 
reseu  tat  ions.  Bell* 

OBROGARE*  Lat.  In  the  civil  law. 
To  pa  as  a  law  contrary  to  a  former  law,  or 
to  some  clause  of  it;  to  change  a  former  law 
in  some  part  of  it  Calvin. 

OBROGATIONp  In  the  civil  law.  The 
alteration  of  a  law  by  the  passage  of  one  In- 
consistent with  it.  Calvin. 

OBSCSICB.  Lewd;  impure;  iadecent; 
caiculated  to  shock  the  moral  sense  of  man 
by  a  disregard  of  chastity  or  modesty.  Tim- 
mons  V,  85  Fed.  205,  30  C.  0,  A.  74; 

U.  V,  Harmon  (D.  C)  45  FeiL  414;  Dunlop 
V.  U.  S.,  im  V.  S*  4m,  17  !Sup.  Ct.  375,  41 
L.  Ed.  TS>9;  Com.  v,  Landis,  8  Phila.  (Pa.) 
453. 

OBSCENITY.  The  character  or  quality 
of  being  ul>scf  ne ;  conduct  tending  to  corrupt 
the  public  morals  by  its  indecency  or  lewd- 
ness, fc^tate  V,  Pfenniiiger,  TO  Mo*  App.  313; 
U.      V.  Loftis  (D.  CO  12  Fed.  G7L 

OBSBRVB.  In  the  civil  law.  To  per- 
form that  which  has  been  prescribed  by  sooia 
law  or  usage.  Big.  1,  3,  32.  See  Marshall 
County  Y,  Knoll,  102  Iowa,  673,  m  N,  W. 

OBSBS.    Lat.    In  the  law  of  war,  A 

ho^^tagt^    ObMe^t  hostages. 

OB  SIGN  ARB.  Lat.  In  the  civil  law. 
To  sea  I  up ;  as  ruoney  that  had  been  tender- 
ed and  refused. 

OB  SIGNATORY.  Batifying  and  con- 
firming. 

OBSOIiESCENT.  Becoming  obsolete; 
going  out  of  use ;  not  eutlrely  disused,  but 
gradually  becoming 

OBSOLETB,  Disused;  neglected;  not 
observed.    The  term  Is  applied  to  statutes 
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which  have  become  inoperative  Uy  laiise  of 
time,  cither  because  the  reus?oii  for  their  eu- 
aetDieiit  has  passed  iivvay,  or  tlieir  subjeet' 
iimtter  no  longer  exi^sts,  or  they  nro  not  ap- 
plicable to  changed  eircnmstiitices,  m  are 
tadiiy  disregarded  by  all  men,  yet  without 
being  expressly  abrogated  or  repealei!. 

OBSTA  MmoiPIIS,  Lat  Withstand 
beginnings;  resii?t  tlie  iirst  approaches  or 
encroachments.  *'It  is  tlie  duty  of  courts  to 
be  watchful  for  the  eonstitulionnl  ri^jjhts  of 
the  citizen^  and  against  any  stealthy  en- 
croachuients  thereon.  Their  motto  should 
be  'OlMa  principiis.' "  BracJley,  J„  Boyd  v* 
U.  S.,  116  U,  S,  635,  G  Sup.  Ct-  29  L. 
Ed.  746, 

OBSTANTE.  Wlthstnnding ;  hluderiug. 
See  NoN  Obstante, 

OBSTRICTION.     Obligation;  bond. 

OBSTBUCT,    X.  To  bloclt  up;  to  inter- 

pose  obstacles ;  to  render  Im passable  ;  to 
fill  with  barriers  or  impediments ;  as  to  ob- 
struct a  road  or  way.  U*  8.  v.  Wiiilams,  28 
Fed.  Cas.  *j33  ;   Chase  v.  Oshkosh,  HI  Wis. 

m,  oi     ^\^       15  l.     a,  5-33,  29  Am, 

St.  Rep.  898 ;  Overhouser  v,  American  Ce- 
real Co,,  lis  Iowa,  417,  92  N.  W,  74;  Got- 
ham v.  Wlthey,  52  IMich.  50,  17  N.  W.  272. 

2,  To  impede  or  hinder;  to  Interpose  oh~ 
fitacles  or  impediments,  to  the  hindrance  ov 
frustration  of  some  act  or  service;  as  to  ol)- 
struct  an  orticer  in  the  execution  of  his  duty, 
Davis  V.  State,  7G  (5a.  722. 

3,  As  appHeti  to  navigable  wnferw,  to  '*ob- 
stniet"  them  is  to  Interpose  such  impodi- 
toents  in  the  way  of  free  and  open  naviga- 
tion  that  vessels  are  thereby  prevented  from 
going  where  ordinarily  they  have  a  right  to 
go  or  where  they  may  find  It  necessary  to  go 
in  their  maneuvers.  Bee  In  re  City  of  Rich- 
mond (D.  CO  4S  Fed,  88;  Terre  Haute  Draw- 
bridge Co.  V.  Ilalliday.  4  Ind,  3G;  The  Van- 
ci>uvpr,  28  Fed.  Cas.  9G0, 

4,  As  atJplied  to  the  operation  of  rail- 
roads, an  *'ohst ruction"  may  be  either  that 
wUkl\  obstructs  or  binders  the  free  and  safe 
imssage  of  a  train,  or  that  which  may  re- 
ceive an  injury  or  clanmge,  snch  as  it  would 
be  unlawful  to  inflict,  if  run  over  or  against 
by  the  train*  as  in  the  case  of  cattle  or  a 
man  apj>roachinff  on  the  track.  Nash vi He 
^  C.  K,  Co.  V,  Carroll,  G  Heisk,  (Tenn,)  368: 
Uuiaville  N.  &  G,  R,  Co,  v,  Reidmond,  11 
Jm  (Tenn.)  205;   8oiith  &  North  Alabama 

Co.  V,  Williams,  6u  Ala.  77, 

OBSTRUCTING  PROCESS.  In  crim- 
inal  law.  The  act  by  whicti  one  or  more 
persons  attempt  to  i>  re  vent  or  do  prevent  the 
execution  of  lawful  process. 

OBSTRUCTION,  This  is  tlie  word  proji- 
erly  descriptive  of  an  injury  to  any  one*s 


ineorporeal  hereditament,  v.  |/.,  his  right  to 
an  easement  J  or  profit  prendre;  an  a  Iter - 
imtive  word  being  "disturbauce."  On  the 
other  liand,  "infringoLnent"  is  the  word  prop- 
erly descriptive  of  an  injury  to  any  one's 
putent-rlglits  or  to  his  copyright.  But  *'ob- 
struction"  is  also  a  very  generul  word  in 
ltx\\\  being  applicable  to  every  hindrance  of 
a  man  in  the  discharge  of  his  duty,  (whether 
ollieial,  public,  or  private.)  Browm 

OBTAIN.    To  acquire ;    to  get  hold  of 

iiy  effort;  to  get  and  retain  possession  of; 
as,  in  the  offense  of  "ohtainyi^''  money  or 
profjcrty  by  false  pretenses.  See  Com.  v, 
Sehmunk.  207  Pa.  544,  56  Atl.  lOSS,  90  Am. 
HL  Hep.  801  ;  People  v.  General  Sessions,  13 
Hun  (N.  y.)  400;  State  v.  Will.  49  La,  Ann, 
1337.  22  South.  378;  Stindmacher  v.  Block, 
39  II L  App,  553. 

ObtemperAiuliim  est  cons  net  udinl  ra^ 
tlonaMlI  tanqnam  legi.  4  Coke,  38.  A 
reasonable  custom  is  to  be  obeyed  as  a  law. 

OBTEMPBBARE.      Lat      To  obey. 

Hence  the  Scotch  *^obt€mp€t\'*'  to  obey  or 
comply  with  a  judgment  of  a  court, 

OBTEST.    To  protest. 

OBTORTO  COLLO.  In  Eoman  law. 
Taking  by  the  neck  or  collar;  as  a  plaintiff 
was  a  Howled  to  drag  a  reluctant  defendant 
to  court.    Adams,  Rom,  Ant,  242, 

OBTULIT  SE,  (Offered  himself,)  In 
old  pructico.  The  emphatic  words  of  entry 
on  tlie  recox*d  where  one  party  offered  him' 
mlf  in  court  against  the  other,  and  the  lat- 
ter did  not  appear,    1  Reeve,  Eng:,  Law,  417, 

OBVENTtO,     Lat.     In  tkc  civil  law. 

Rent;  t>rofits  I  income;  the  return  from  an 
investment  or  thing  owned;  as  tlie  earnings 
of  a  vessel. 

In  old  Engliali  law.  The  revenue  Of  a 
spiritual  living,  so  calletl.  Also,  in  the  plu- 
ral, 'Werings.*' 

OCASION.  In  Spanish  law.  Accident. 
La-^  I'arthlas,  i>t.  3,  tit.  32,  1,  21;  White, 
New  Ivecop.  b.  2,  tiL  %  e.  2. 

OCCASIO.  In  feudal  law,  A  tribute 
which  the  lord  Imposed  on  his  vassals  or 
tenants  for  his  necessity.  Hindrance; 
trouble;   vexation  by  suit 

OCCASIONARI.    To  be  chargOfJ  or  load^ 
ed  with  payments  or  occasional  penalties. 

OCCASIONES.    In  old  English  law.  As^ 
sarts.  Hpeltnsin. 

Occult  atio    thesanri    invcnti  fraudn^ 

losa.    3  Inst.  133.    Tlic  concealment  of  dis- 
covered treasure  is  fraudulent 
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OCCUPANCY,  Occupancy  is  a  mode  of 
ae<iiili-ing  property  l>y  which  a  thing  which 
heloiigj^  to  nobody  becomes  the  property  of 
the  iiersoii  who  took  possession  of  it,  with 
the  intention  of  acquiring  a  right  of  owner- 
ship in  it,  Civ,  Code  La.  art.  3412;  God- 
dard  v.  Wlncheli,  86  Towa,  71,  52  N,  W, 
1124,  17  L  R.  A.  788,  41  Am.  St  Rep.  48K 

The  taking  possession  of  things  which  be- 
fore belonged  to  nobody,  with  an  intention 
of  appropriating  tiiem  to  one's  own  nse. 

" Posses inn"  and  "ocenpaucy,"  wlien  applied 
to  lnnd,  HTc^  nearly  synonymous  terms,  and  may 
exist  til  rough  a  tenantry.  Thus*  occupancy  of  a 
homestt*ad,  such  as  will  satisfy  the  statute,  may 
be  by  means  other  llian  that  of  actual  residence 
on  the  premisses  by  tlie  widow  or  child.  Walters 
People,  21  111,  178. 

TherH  is  a  use  of  the  word  itx  public-land  laws» 
hom(*gteftd  laws,  *'occupying-c?aimant"  Jaws,  cas- 
es of  landlord  and  tenant,  and  like  connections, 
which  seems  to  require  the  broader  sense  of 
possession,  altbougli  tiiere  is.  in  most  of  these 
usea,  a  shade  of  meanin*  discard ing  aay  prior 
title  as  a  foundation  of  right.  Perhapa  both 
uses  or  Tiews  may  be  harmonized,  by  saying  that 
in  jurrspmdence  occupancy  or  occupation  is  pos- 
session, presented  independent  of  the  idea  of  a 
chain  of  title,  of  any  earlier  owner.  Or  "occu- 
pancy" and  "occupant"  might  lie  iisecl  for  as- 
suming property  which  has  no  owner,  and  **oc- 
cnpation"  and  "occupier"  for  the  more  general 
idea  of  possession.  Judge  Bouvier's  definitions 
seem  partly  founded  on  such  a  distinction,  and 
there  are  indications  of  it  In  ICnglisb  usage.  It 
does  not  appear  generally  drawn  ia  American 
books.  Abbott. 

In  international  law.  The  talcing  pos- 
sess ioji  of  a  ncwiy  discovered  or  conquered 
country  with  the  iutenttou  of  holding  and 
ruling  it. 

OGGUFANT.    In  a  greneral  senae.  One 

who  takes  pos.session  of  a  tiling,  of  which 
there  is  no  owner ;  one  who  has  the  actual 
possession  or  control  of  a  thing. 

In.  a  special  sense »  One  who  takes  pos* 
session  of  lands  lield  pur  autre  vie,  after  the 
death  of  the  tenant,  and  during  tlie  life  of 
the  cestui  que  vie, 

— General  occnpant^  At  common  law  where 
a  man  was  tenant  pur  aittre  mc,  or  had  an  eS' 
tate  granted  to  himself  only  (witliout  mention- 
ing his  heirs)  for  tJie  life  of  another  ninn,  and 
died  without  alienation  during  the  life  of  ceaitd 
que  viCr  or  him  by  wliose  iife  it  was  bolden.  he 
that  could  first  enter  on  the  land  might  lawfully 
retain  the  possession,  so  long  as  cestui  que  vie 
lived,  by  riijht  of  occupancy,  and  was  hence 
termed  a  ";^enerai"  or  common  *'occnpant."  1 
Steph.  Comm.  415. — Special  oecnpant,  A 
person  havtn?^  a  special  riju^ht  to  pnter  upon  nnd 
occupy  lands  granted  pur  a^^(re  tnf,  on  the 
death  of  the  tenant,  and  during  the  life  of 
ccsiui  que  vie.  Where  the  grant  is  to  a  man 
and  his  heirs  during  the  life  of  ceittti  que  vie, 
the  heir  succeeds  as  special  occupant,  having  a 
special  e^rclusive  right  by  the  terms  of  the  origi- 
aal  grant,    2  BL  Comm.  2uO;  1  !!^teph.  Comm. 

4ie. 

OcGnpantts  finnt  derelicta.  Things 
jiliandoned  heciuue  the  proi>erty  of  the  (first) 
o<cupant.  Taylor  v.  The  Cato,  1  Pet  Adm. 
5rf,  Fed.  Cas.  No.  13,784J, 


OCCUPAM.  T.Qt.  In  the  civil  law'.  To 
seize  or  take  jio^ssiesslon  of ;  to  enter  upoti 
a  vacant  possession ;  to  take  posses t^i ion  be- 
fore another.  Calvin. 

OCCUPATILE.  That  which  baa  been 
left  by  the  right  owner,  and  is  now  possess- 
ed by  another- 

OCCUPATION,  1.  Possession;  control; 
tenure ;  use. 

In  its  usual  sense  "occupation"  is  whenj  a  pec- 
son  exercises  physical  control  over  land.  Thus, 
the  lessee  of  a  house  is  in  occupation  of  it  80 
long  as  he  has  the  power  of  entering  into  And 
staying  there  at  pleasure,  and  of  excludtnie^  aU 
other  persons  (or  all  except  one  or  more  speci- 
fied  persons)  from  the  use  of  it.  Occupation  is 
therefore  the  same  thung  as  actual  possession, 
ffiweet. 

Tile  word  "occupation,"  applied  to  real  proper* 
ty,  is,  ordinarily,  equivalent  to  "poss^ession." 
In  connection  with  other  expressions,  it  may 
mean  that  tiie  party  should  be  living  upon  the 
premises;  but,  standing  alone,  it  is  satistied  by 
actual  possession.    Lawrence  V.  Fultoa»  19  Cai. 

2.  A  trade;  employment;  profession;  busi- 
ness; means  of  livelihood. 

— Actual  oecBpation.  An  open,  visible  occu- 
pancy as  distiugnished  from  the  constructive 
one  which  follows  the  legal  title.  Cutting  v. 
Patterson,  82  Minn.  ^^75,  85  N.  W.  172;  Peo- 
ple V.  Ambrecht,  11  Abb.  Prac,  (N.  Y.)  97;  Ben- 
nett V.  Burton,  44  Iowa,  550.— Occapation 
taM«  A  lax  imposed  upon  an  occupation  or  the 
prosecution  of  a  business,  trade,  or  profession; 
not  a  tax  on  property,  or  even  the  capital  em- 
ployed in  the  business,  but  an  excise  tax  on  the 
business  itself;  to  be  distinguished  from  a 
peuse  tax/^  which  is  a  fee  or  exaction  for  the 
privilege  of  engaging  in  the  business,  not  for  its 
prosecution.  See  Adier  v.  Whitbeck,  44  Ohio 
St.  539,  9  N.  672  ;  Appeal  ot  Banker,  109 
Pa,  95 ;  Pullman  Palace  Car  Co.  v.  State,  64 
Tex,  274,  53  Am,  Rep.  758. 

OCCUPATIVE.  Possessed;  used;  em- 
X>loyed. 

OCCUPAVIT.  Lat.  In  old  English  law, 
A  wTit  that  lay  for  one  who  was  ejected  out 
of  his  land  or  tenement  in  time  of  war. 
Cowell. 

OCCUPIER*  An  occupant;  one  who  Is 
in  the  enjoyment  of  a  thing. 

OCCUPIT.     To  bold   in  possession;  to 
hold  or  keep  for  use.    Missionary  Soc.  Of 
M.  E.  Church  v.  Dalles  City,  107  O.  S.  343, 
2  Sup.  Ct.  677,  27  L.  Ed.  545;  Jackson 
Gill,  11  Johns.  (N.  T.)  214,  6  Am.  Dec.  m 

QCCUPYING  CIiAIMANT  ACTS.  Stat- 
utes providing  for  the  i eiuihnr semen t  of  a 
hotia  fide  occupant  and  dalmant  of  land, 
on  its  recovery  by  the  true  owner,  to  the 
extent  to  which  lasting  improvements  made 
by  him  have  increased  the  value  of  tlie  latid. 
and  generally  giving  him  a  lien  therefor. 
Jones  V.  Or  eat  Southern  Hotel  Co.,  86  Fed. 
370,  30  C.  C.  A.  lOiS, 
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OCEAN.  The  mnln  or  open  sea;  the 
high  sea :  that  port  ion  of  t  he  sea  wbkh 
does  not  lie  within  the  hotly  of  any  oomitry 
aii(l  is  not  suiiject  to  the  territorial  jiiriHtUc- 
ttou  or  control  of  any  country,  but  is  open, 
free,  and  lonunon  to  the  use  of  all  nations. 
See  U.  V,  Roil^rers,  150  U.  K  249.  14  Hni\ 
Ct,  100,  37  K  Kd.  1071  ;  U.  v.  New  Beil- 
fonl  Bridge.  27  Fetl-  Tas.  120;  Be  Lovlo 
Bolt.  7  Fed.  Cas.  428;  U.  S,  v.  Morel,  2G 
Fed.  Cas. 

OOHIERN.  In  old  Scotch  law.  A  name 
of  dignity;  a  freeholder,    Skeno  de  Verb. 

Slgii, 

OCHLOORAOT,  Government  hy  the 
multitude,  A  form  of  government  wherein 
the  popnlace  has  the  whole  power  and  ad- 
ministration in  its  own  hands. 

OCTAYE.  In  old  English  h\\\\  Tlie 
eighth  day  incinslve  after  a  feast;  one  of 
the  return  days  of  writs.    3  BL  Conun-  278- 

OCTO  TALES.  Kl^ht  sucti ;  eight  such 
men;  eight  snch  jnrors.  The  name  of  a 
writ,  at  connnon  lnw\  which  Issues  when  up- 
on a  trial  at  har,  eif/ht  more  jnrors  are  nec- 
essary to  fill  the  panel,  eoiimiaiHling  the 
sheriff  to  snmmon  the  requisite  numher- 
3  BL  Comni,  3C4,    See  Becej^i  Tales. 

OCTROI.  Fr,  In  French  law.  Original- 
ly, a  duty,  which,  by  the  permlsi^ion  of  the 
mfineur,  any  city  was  accustomed  to  col* 
lect  on  llqtiors  and  sonie  other  goods,  h rough t 
within  its  preciiKits,  for  the  cotisuniptlon  of 
the  inhabitants.  Afterwards  appropriateil 
to  the  use  of  the  king.   Stepb,  J.eot.  p.  301, 

Odemnt  peccare  'boni,  virtutis  amore^ 
odemnt  peccare  mail,  f oirmidine  poeii^. 

Good  men  hate  sin  through  love  of  virtue; 
bad  men,  through  fear  of  punishment. 

ODHAXh  Complete  propertj^,  as  opposed 
to  feudal  tenure.  The  transi>osltion  of  the 
syllables  of  '*Qdhal"  makes  it  "ulhMlff"  and 
henccj  according  to  BlacUstone,  arf?=ies  the 
word  ''(ilhtr  or  "allodlair  {q,  v\)  "AUofW* 
is  thus  put  in  contradistinction  to  *^feeo(Jh/* 
Mozley  &  Whitley. 

OBIO  ET  ATIA,  A  writ  anciently  call- 
ed ''hrrve  fid  bono  et  malo,"  addressed  to  the 
sheriff  to  inquire  \vhetber  a  man  committed 
to  prison  upon  suspicion  of  murder  were 
coiMinitted  on  Just  cause  of  suspicion,  or 
only  upon  malice  and  IH  will ;  and  if,  upon 
the  inquisition,  it  were  found  that  be  was, 
not  guilty,  then  there  issued  another  writ  to 
the  sheriff  to  hall  him.    Reg,  Grig.  183. 

Odiosa  et  inJioiieAta  natt  aniit  in  lege 
pr^eiumaiLda.  Odiou^^  ami  dishonest t  acts 
are  not  prt^snmed  in  law,  Co.  Litt  78; 
Jackson  ?.  Miller,  6  Wend.  (N.  Y.)  228,  mi. 


21  Am.  Dec.  SIC;  Nichols  t.  Pinner,  18  N. 
y.  21)5.  300. 

Odtosa.  nou  pTsesaiiLiii[Ltar.  Odious 
tilings  are  not  presumed.  Burrows,  Sett. 
Cas,  100. 

<ECONOMIClIS.  L.  Lat.  In  old  Eng* 
*llsU  law.  The  executor  of  a  last  will  and 
testa  luenL   Co  well. 

(ECONOMUS,  Lat.  In  the  ch^ll  law. 
A  manager  or  administrator.  Calvin. 

OF  COUWSELr,  A  phrase  conuiionly  ap- 
plied lu  practice  to  the  counsel  employed  by 
a  party  In  a  cause,  and  particularly  to  one 
employed  to  assist  In  the  preimration  or 
management  of  a  cause,  or  Its  presentation 
on  appeal,  but  who  Is  not  the  principal  at- 
torney of  record  for  the  party. 

OF  COURSE.  Any  action  or  step  taken 
in  the  course  of  Judicial  proceedings  which 
w\U  be  allowed  hy  the  court  upon  mere  ap- 
plication, without  any  inquiry  or  contest,  or 
which  may  be  effectually  tal;en  without  eyen 
applying  to  the  court  for  leave,  is  .said  to  he 
"of  ccurse,"  Stoddard  v.  Treadwell,  20  Cal. 
2S1;  Merchants'  Bank  y,  Crysler,  G7  Fed, 
390,  14  C.  C.  A.  444. 

OF  FORCE,  In  force;  extant:  not  ob- 
solete; existing  as  a  binding  or  obligatory 
power. 

OF  GRACE.  A  terra  applied  to  any  per- 
mis-slou  or  license  granted  to  a  party  In  the 
course  of  a  judicial  proceeding  which  Is  not 
claimable  as  a  matter  of  course  or  of  right, 
hut  Is  allowed  hy  the  favor  or  Indulgem-e 
of  the  court.  See  Walters  McElroy,  151 
Fa.  549,  25  Atl.  125. 

OF  KEW,  A  Scotch  expression,  closeJy 
translated  from  the  Latin  "de  7iot^o,"  (q.  v.) 

OF  RECORD.  Becorded;  entered  on 
the  records ;  existing  and  remaining  in  or 
upon  the  appropriate  records. 

OFF  A  EXECRATA.  In  old  English 
Iaw\  The  morsel  of  execration ;  the  corsn- 
ed,  (g,  V.)    1  Reeve,  Eng.  Lrw,  21. 

OFFENSE,  A  crime  or  misdemeanor;  a 
bread!  of  the  criminal  laws.  Moore  v.  Illi- 
nois, 14  H<)w\  13,  14  L.  Ed.  306;  lilies  v. 
Knigbt.  3  Tex.  312;  People  v,  French,  102 
N.  Y.  T  N.  E,  013;    State  v.  Wesst,  42 

Minn.  147,  43  N.  W,  84.1. 

It  Is  used  as  a  //c n u conn > rehei j d In g  every 
crime  and  misdemeanor,  or  as  a  Hpvvics^ 
signifying  a  crime  not  tndictahle,  hut  pun- 
ishable sunmiarily  or  by  the  forfeiture  of  a 
penalty.    In  re  Ti^ry  (C.  C.)  37  Fed.  f>4f>. 

Contiuiiiiig  affenise.  A  trflnfia<"tlf>n  or  a 
series  uf  act^  set  on  foot  hy  a  single  tmpuifier 
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a'ricl  oprrnted  hy  an  nniotermittent  force,  no 
mattrr  how  lott^c  a  time  it  inav  net iipy.  Pi^oplp 
V.  Sullivaiu  n  Utah,  llXi,  IVS  Fae.  7^11.— Quasi 
offeuie.  One  uhieh  is  imputed  to  tht*  pm-Kun 
who  ii5  responsible  for  its  iujinions  ron^eqnen- 
t^pB,  not  because  he  himself  L<MniiHU<d  it.  but 
because  the  perpetrator  of  it  i>ri.^suiiiud  to  liavi* 
acted  under  his  commands. 

OFFEKsrVE,  In  the  )nw  relating  to- 
nuisances  imd  similar  uiiilters,  tljis  term 
means  noxious,  causfiii^  aiiDoyance, ,  discoiu- 
fort,  or  painful  or  tlit^ui^reinihie  sensations. 
See  Rowlnnd  v.  :Miller  (Super.  N,  Y.)  15  N. 

Stipp.  701;  Moller  rrt^wbytc^'iau  Hos- 
pital, (>5  Ai>p.  Div.  i:U,  72  1\  Sui>p.  ; 
Barrow  v.  Hicbanl,  8  Paii^e  (N.  Y.)  :im,  35 
Am.  Dee.  713.  As  ocoasionally  used  in  crim- 
inal law  and  statutes,  an  "offensive  weap<>ii'' 
Js  primarily  cue  meant  and  adapted  for  at- 
tack and  the  infli<  tton  of  injury,  hut  prae- 
tlcally  the  toriit  iiKludes  anything  thijt 
would  coiue  within  the  dt'soriptitm  of  a 
*'dea(lly'*  or  'Vlangerous''  weapou.  Sec  State 
y.  Dineen,  10  Minn.  411  (Gil,  325);  Ilex  T. 
Grice,  7  Car,  &  P.  803;  Hex  v.  Xoalves,  5 
Car<  &  P.  S2a  In  international  law,  an  "of- 
fensive and  defensive  league*'  is  one  Uhid- 
fng:  the  contracting  powers  not  only  to  aid 
each  other  in  casse  of  aggression  upon  ei- 
ther of  them  by  a  third  power,  hut  also  to 
support  and  aid  each  other  in  active  and  ag- 
gressive measures  against  a  power  with 
which  either  of  them  may  engage  lu  war. 

OFFER-  1.  To  bring  to  or  before;  to 
present  for  accept  a  nee  or  rejection ;  to  liold 
out  or  itroflfer;  to  make  a  proiiosal  to;  to 
exhibit  something  that  niay  he  taken  or  re^ 
-ceived  or  not  Morris^on  v.  Kijrlnger,  15 
Iowa.  346;  Vincent  v.  Woodland  Oil  Co., 
1G5  Pa.  402,  3D  Ath  091 ;  Peoido  v.  Ah  Fook, 
62  CaL  404. 

2*  To  attempt  or  endeavor;  to  make  an 
eil'ort  to  effect  some  oliject;  in  thin  sense 
used  principally  in  criminal  law.  Com.  v, 
Harris,  1  I^g.  GaK.  R.  (Pa.)  4i>7. 

3*  In  trial  practice,  to  **oflFcr"  evidence 
Is  to  state  its  nature  and  purport  or  to  re- 
cite what  is  expected  to  be  proved  Ity  a  giv- 
en witness  or  document,  and  demand  its 
admission.  Unless  under  e?ccepnonaI  cin  tnn- 
stances,  tlie  term  Ls  not  to  I;e  taken  as  ctiuir- 
alent  to  "introduce."  Bee  Ansley  v.  Meikle, 
81  Ind,  2m:  T.yon  T,  Davis,  111  Ind.  3S4, 
12  N.  E.  714;  HnrHs  T.  Tondlnson,  130 
Ind,  420,  30  X.  E.  214. 

OFFERINGS*  lu  Kn^'lisli  cc^Jesiastkal 
law.  Personal  tithes,  payable  by  custom  to 
the  parson  or  vicar  of  a  parisli,  either  occa- 
sionally, as  at  sacraments,  marrijiges, 
churching  of  women,  burials,  etc.,  or  at  con- 
stant times,  as  at  Easter,  Christmas,  etc. 

OFFERTORltJM*  In  English  ecclesias- 
tical law.  The  olTerings  of  the  faithfuL  or 
the  place  where  tliey  arp  made  or  kept ;  the 
service  at  the  time  of  the  Communion* 


OFFICE,  "Olfn  e'^  is  defined  to  be  a  right 
to  exercise  a  iniVilic  or  private  employ  meat, 
and  to  take  the  fees  and  emoluments  tliere* 
unto  belonging,  whether  public,  as  those  of 
nniglstrafces,  or  private,  as  of  bailiffs,  re- 
ceiverSj  or  the  like.  2  BL  Comm.  3G.  Row' 
land  v.  I^ew  Ytjrk,  SJi  N,  Y.  372;  Dailey  ?. 
State,  8  Blackt  (Ind.J  330;  Blair  t.  Marye* 
80  Va.  405:  Worthy  v.  Barrett,  m  X.  a 
202;  People  \\  Duane,  121  N.  Y.  tm.  24  N. 
IC.  845;  U.  S,  v.  Ilartsvell.  (i  Wall.  litKl,  18 
L.  Ed,  SaO. 

That  function  by  virtue  whereof  a  person 
has  some  em])loyment  in  the  affairs  of  an- 
other, wliether  judicial,  mhiisterial,  legisla- 
tive, uninicipal,  ecclesiastical,  etc.  Cowell. 

An  employment  on  behalf  of  the  govern- 
ment in  any  station  or  public  trust,  not 
merely  transient,  occasional,  or  incideiitaL 
In  re  Attorne5's'  Oat  lis,  20  Johns.  tX.  Y.} 
403, 

The  most  f refluent  oeeasions  to  iisp  the  word 
arjpe  with  rpfereare  to  a  duty  and  powpf  con- 
ferred on  an  individual  by  the  KOVfrmBent; 
and,  when  th[i>  is  tlie  coniKH  tieu,  '^public  oflSci;" 
is  El  uisual  and  mure  discriinimiting  tspn^ssioa. 
But  a  power  and  duty  may  exist  without  im- 
xnedlate  grant  from  government,  and  aray  be 
properly  c  allt>d  an  '*office;'*  as  the  t^fii re  of  ex- 
ecutor, the  office  of  steward.  Here  th^  individual 
acts  towanls  legatees  or  towards  tenants  in  per- 
formance of  a  duty,  and  in  exercise  of  a  power 
not  derived  from  their  consent^  but  devolved  oa 
Inm  by  an  authority  which  quoad  hoc  is  suiie- 
rior.  Abi>ott. 

OtHcc^s  miiy  be  classed  as  civil  and  milltai^; 
and  civil  olfices  may  he  clns**ed  as  political,  ju- 
dicial, and  miniisterial.  I'olitieal  offices  are  mck 
aa  are  not  connected  immediately  with  the  ad- 
ministration of  justice,  or  the  execution  of  the 
mandates  o£  a  superior  officer.  Judicial  arfe 
those  which  relate  to  the  administration  of  jus- 
tice. Ministerial  are  those  which  give  the  of- 
fitter  no  power  to  judge  of  the  matter  to  be  donet 
and  require  him  to  obey  the  mandates  of  a  sn- 
perior.  It  is  a  general  rule  that  a  judicial  of- 
fice cannot  be  exercised  by  deputy,  while  a  min- 
isterial one  may.  Waldo  Wallace,  12  Ind. 
56Q. 

'"Office"  is  fre<iuently  used  in  the  old  boDks 
as  an  abbreviation  for  '*mquest  of  office," 
(q.  to 

— I^ucrative  office*    See  Luck  ATI  VE.-*Offloe- 

book.  Any  hook  for  the  record  of  offi<'iaI  or 
f»tht*r  Transactions,  kept  under  autlioiJty  of  the 
stalp.  in  nublic  offices  not  connected  with  the 
eoiu'ts. — GMce-Gop^<  A  copy  or  transcript  of 
a  deed  or  record  or  any  filed  dot  nniHOt  made  by 
the  officer  havinsj  it  m  custody  or  under  hia 
sanction,  and  by  him  sealed  or  rertified,— Of- 
fice foimd.  In  English  law.  Imio^st  of  office 
found  ;  the  Ending  of  ecrtain  facts  by  a  juij 
on  an  infpiest  or  imnnsition  of  office.  S  BL 
Comm.  258,  2.5f>.  This  phrase  has  been  ndopted 
in  American  law.  2  Kent,  t^omm.  iH.  Kpe 
I'hillips  V.  Moore,  1*>0  U.  S.  212.  25  U  Ed.  t;ia; 
I  laker  v.  Shy,  9  Heisk,  (Tenn.)  811— Offie« 
gratLt^  A  desijrnation  of  a  eonvpyance  made 
by  pome  officer  of  the  law  to  effect  certain  pur- 
'  pases,  whpre  the  owner  is  either  nnwilling  or 
unable  to  execute  the  requisite  deeds  to  pass  th« 
title:  such,  for  example,  as  a  tax-deed.  3 
Waahb.  Real  Prop.  *rt:^T.— Office  honrs.  That 
portion  of  the  day  during;  which  public  offices 
are  usually  open  for  the  transactitm  of  businega. 
—Office  of  honoif,  See  Iloxoa. — Office  of 
judge.  A  criminal  suit  in  an  ecclesiastical 
court,  not  being  directed  to  the  reparation  of  a 
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private  injury,  is  rcgJinled  as  a  proceediDg  etnrt- 
Diiting  from  the  office  of  the  judge^  and  may  be 
itititi tilted  by  the  mere  motiou  of  tht*  judjje. 
But,  iii  practice*  these  suits  are  ini^tituted  by 
^iiivate  incli vidua Js,  with  the  ix^niiissson  <jf  the 
judj^e  or  iiis  siirrogflte  ;  and  the  private  proset-u- 
tor  in  any  suHi  case  is,  accordingly,  sjaid  to 
"promote  the  (dHce  of  the  jiKig:e/*  iloaley  & 
\VUjtl(*y.— Political  office.  Civil  offices  are 
nsuully  divided  into  thn^c  cJasses,— political,  ju- 
dicial, and  mitiisterial,  iNiUtical  ofhc'efi  ore  such 
as  are  not  immeiliatciy  connected  with  the  ad- 
ministration of  justice,  or  with  the  execution  of 
the  mandates  of  a  superior,  such  as  the  presi- 
de tit  or  the  head  of  n  dopartmenf.  Waldo  \\ 
Wallace.  12  Ind.  fiUt) ;  Fitzpatrick  TJ.  S,,  7 
Ct.  CL  293.— Principal  office.  The  principal 
fjfEce  of  a  corporation  is  its  headquarters,  or 
rb(^  place  TV  he  re  the  chief  or  ijrincipal  affairs 
und  bui^iness  of  the  coiiniration  are  transacted* 
Usually  it  is  the  ofllce  wlu>ro  the  coinpany^s 
b(K)ks  are  kept,  where  its  nioetiii^js  of  stockhohl- 
ers  are  held,  and  wht^re  the  directors,  trustees, 
or  managers  assemble  to  discuss  and  transact 
the  Important  general  business  of  the  company ; 
but  no  one  of  these  circumstances  is  a  con  trolls 
ins:  test*  See  Jossev  Georgia  &  A.  liv.,  I(r2 
Ga.  7(Ki.  28  S*  E.  ^73:  Milwaukee  Steamship 
Co.  V.  Milwaukee,  Sa  Wis.  53  W. 
18  U  A.  353 :  Standard  Oil  Co.  v.  Com.,  310 
Ky*  821,  H2  8.  W.  S^T  ;  Middletown  Ferry  Co. 
Middle  town,  4(.)  Conn. 

As  to  various  particular  oft!<*es*  see  Lat^jd 
Officb,  Pktty  I^ao  Office,  1*ost  OFFit^E,  eta 

OFFICER.  The  Incuinlient  of  oflict*; 
one  who  is  lawfully  In  vested  with  an  ofttce. 
One  who  char^red  hy  a  Kuiierior  power 
(and  particularly  l>y  govern  tneut)  with  tbe 
power  aud  duty  of  exercising  certain  fuiir- 
tiotis, 

-—Civil  officer.  Any  officer  of  the  United 
States  Tvho  holds  his  appointment  under  the 
national  j^ovprnment,  whether  bis  duties  are  ex- 
eentive  or  judicial,  in  tbe  highest  or  the  lowest 
departments  of  the  i^overnment,  with  tlie  ex- 
f^f^ption  of  oflieers  of  the  arniv  and  navv»  1 
Story.  Const  ^  7f)2:  State  v.  CLTrke.  21  Nev, 
m.  31  Pae.  m'>.  IS  IL  A.  31  a  ^17  Am.  Ht, 
Ren.  517;  State  v.  O^Driscoll,  3  Krev.  (S.  (\) 
527;  roTu'rs  v.  Goldshnrough,  f*0  Md.  Ifl3.  44 
Ati.  1055. — Officer  de  facto.  As  distinguish- 
ed from  an  officer  (Je  jtirc.  this  is  the  designa- 
tion of  one  who  is  in  the  actual  possessiim  and 
fldminist ration  of  the  office,  under  some  colora- 
ble or  apparent  authority,  althoue:]i  his  title  to 
the  same,  whether  hy  election  or  aT^iiojutment, 
is  in  reality  invalid  or  at  least  formally  fiues- 
tioned.  Hee  Norton  v.  Shelhv  Count  v.  11 S  TT. 
S.  425,  n  Sup.  Ct.  1121.  30  Ed,  78:  State 
v.  Carroll  3^^  Conn.  44^  f>  Am.  Hep.  40f> ;  Tren- 
ton V.  MeDanieL  52  N.  C.  107;  Pjnlnw  v.  Stnn- 
fnrd.  S2  llh  208;  Brown  r-  Lunt.  37  ^le.  423; 
Greffg  Tp.  v.  Jamison,  5*1  l*a,  4 US;  Pierce  v. 
Edinston,  3S  Ark.  150;  Plymouth  v.  Painter, 
17  Conn.  585.  44  Am.  pee.  ri74 ;  Preseott  v. 
Haves,  42  N.  TI.  50:  Jewell  v.  Gilbert  B4 
H.  12.  5  Afl  80.  10  Am.  Sr.  Hep.  857;  Griffin 
V.  Cunnin^baui.  20  (init.  fVn.)  31:  Ex  parte 
Strang.  21  Ohio  St.  niO.—OfficerB  of  justice. 
A  peneml  name  applicable  Uy  all  persons  con- 
nected with  the  adrainistrntion  of  the  judicial 
defjartment  of  governmeut,  but  commonly  used 
only  of  the  class  of  <dhc  ers  whose  duty  is  to 
serve  tbe  protTss  of  the  lonrts,  such  as  sheriffs, 
coaatfihle^  hail  ills,  marshals,  sequesti'a  tors*  etc. 
—Public  officer.  An  officer  of  a  public  cor- 
poration ;  that  is.  one  holding  otfice  under  the 
government  of  a  municipality,  state,  or  nation. 
In  En^rlish  law,  an  officer  appointed  by  a  joint- 
atoek  banking  company,  under  the  statutes  reg- 
elating such  companies,  to  prosecute  and  defend 
Biiits  in  its  hehalt 
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For  (leflnitiona  of  the  various  classes  and 
kinds  of  ofRcer?^,  t*ee^  tlie  titles  *'Comuilssloti- 
ed  Ofhcerg/'  '^Executive/'  ^i^'iscal/'  *'Jydi- 
cial,"  **Legi8lative;*  "Ministerial,/*  '^Muiilc- 
ipal/*  **Noii-Coinmitiisioned/'  "Peace,"  and 
"State." 

Officif^  judiclalia  nott  concedantnr  mn.*- 
tetin&jsL  vacent*  11  Coke,  4.  Judicial  of- 
fices should  not  be  granted  before  tbey  are 
vacant. 

Officii  magistratms  mon  debent  esae 
venaliai  Co.  Lift.  2:j4.  The  ofticcs  of  nui;;- 
istrates  ought  not  to  be  sold. 

OFFICIAX,  An  officer ;  a  perison  in- 
vested  with  tbe  authority  of  an  office. 

In  the  ciTil  law.  The  [iiioister  or  app:ir- 
itor  of  a  iua;*istrate  or  judge. 

In  canon  law,  A  i)eraon  to  whom  a  bish- 
op conuults  tbe  charge  of  his  spiritual  Ju- 
risdiction. 

In  commoTi  and  statntc  law*  The  per- 
son wlioni  the  archdeacon  sulKstitutes  in  tbe 
execution  of  liis  jurisdiction,    Co  well. 

OFFICIAL,  (iflj,  Pertaiuing  to  an  of- 
fice; invested  with  the  character  of  an  of- 
ficer; proceeding  from,  sanctioned  by,  or 
done  by^  an  officer. 

-HDenii-afficiali  Partly  officinl  or  authorized. 
Having'  color  of  official  right.— Offi<iial  act. 

One  done  by  an  officer  in  bis  official  capacity 
under  color  and  by  virtue  of  hiw  office.  Turner 
V,  Sisson>  137  Mass.  11>2;  r/junoion  v.  Feusire, 
111  n.  17,  4  Slip.  Ct.  2S<k  28  L.  Ed.  mi.— 
Official  assi^cCi  Tn  Kn^Hsh  practice.  An 
assignee  in  i>ankruptcy  ai>pointed  by  tbe  lord 
chancellor  to  co-operate  with  tbe  other  assifrnees 
in  administering  a  baukrupt^s  estate.— Official 
manag^ers.  Persons  formerly  appointed^  under 
lvii;^!isli  statutes  now  repealed,  to  superintend 
I  he  windinjj;  up  of  insolvent  companies  under 
the  eonlrol  of  the  r<>urt  of  chancery-  Wharton. 
^Official  mis  conduct.  Any  unlawful  l>e- 
havior  hy  a  yiubTh'  ofhter  in  relation  to  tbe  du- 
ties of  his  oflice,  willful  in  its  character,  includ- 
ing any  willful  or  corrupt  failure,  refusal,  or 
negliKt  of  an  tdiicer  to  perform  any  duty  **n join- 
ed on  biin  by  law.  Watson  v.  State.  0  Tex. 
App.  212;  Brack  en  ridge  v.  State,  27  Tex.  Attn. 
513.  11  W.  *>J0,  4  K  R.  A.  :i(>i I.— Official 
principals  An  ecclesiastical  officer  whose  duty 
It  is  to  hear  causes  between  party  and  party  as 
tbe  delegate  of  tbe  bishop  or  archhishop  by 
whom  he  is  appointed-  He  j^enerally  also  htdds 
the  office  of  vicar  general  and  (if  appointed  by 
a  bisluip)  that  nf  chancellor.  The  official  prin- 
cipal of  the  province  of  (/anterburv  is  called 
tbe  **dean  of  arches/^  l*bi!liiu.  Ec^-,  Law.  1203. 
et  ftrff. ;  Sweet.— Official  solicitor  to  the 
conrt  of  chancery,  .\u  olticer  in  Enghind 
wboi^e  functions  are  to  protect  the  suitors*  fund, 
and  to  administer,  under  the  direction  of  the 
court,  so  much  of  it  as  now  comes  under  the 
s|>ending  power  of  the  conrt.  He  acts  for  per- 
sons suing  or  defending  iri  forma  paupi^rtA,  when 
so  directed  by  tbe  judge,  and  for  those  who. 
through  ignorance  or  forget  fulness,  have  been 
giiilty  of  contempt  of  court  by  not  cjheying  pro- 
test. He  also  acts  generally  as  solicitor  in  all 
cases  in  which  the  chancery  division  reg  aires 
such  services.  Tbe  office  is  transferred  to  the 
high  court  by  the  judicature  acts,  but  no  altera- 
tion in  its  name  appears  to  have  been  made. 
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Sweet. — O£&oial  trustee  of  ckarity  lands,  . 

The  secretary  uf  tlie  Kii^:UhIi  rharity  f^nmmia- 
eiom^rs.  lie  is  a  torpomuoti  ?;ijle  fitr  tlit-  pur- 
pose  of  taking  ajul  lu)l(liiig  mil  pmperiy  and 
leaseholds  u]Km  ttnmt  far  an  tnidowed  <'harity 
in  eases  wiiere  it  appears  to  tlu*  court  de*?! ta- 
ble tu  vest  tJiei!!  in  Ivirn,  lie  is  a  bare  trustee, 
the  iHJSseHsidn  and  matia^i-mrat  of  tlie  hind  re- 
maining in  tho  pei'jions  acting  in  the  administra- 
tion of  the  charity.  £>w<*et. 

As  to  Official  '*B6iidH,"  ''Liiniiflntor;^  **Lo);- 
Book,"  ^^NewBpaper,"  **Oath/'  iiud  ^iJer,"  see 
tliose  titles. 

OFFICIALTY,  The  court  or  jurisdic- 
tion of  which  an  oflif4al  !s  head. 

OFFIGIARIIS  NON  FACIENDIS  VEL 
AMOVENDIS.  A  writ  aadrcsnea  to  tlie 
mni^jstrates  of  a  corporation,  reinarini?  them 
iiot  to  niak<J  such  a  man  an  otflcer,  or  to 
put  one  out  of  tlie  office  lie  Inis,  until  in- 
qulry  is  made  ot  liis  manners,  etc.   Reg,  Grig. 

mi 

OFFICINA  JUSTItlJE-  The  workshnp 
or  office  of  juj^tice.  The  eliaiicery  was  for- 
merly so  eallecL  See  3  Bl.  Comm.  273 ; 
Yates  V.  People,  fl  Jt^hiis.  (N.  Y.)  3(i3. 

OFFICIO,  EX,  OATH.  An  oath  where- 
by a  jM^rson  may  be  obliged  to  make  any  pre- 
sentment of  any  crime  or  offense,  or  to  con- 
fess or  accuse  himself  of  any  criminal  matter 
or  thing  wberehy  he  may  he  Mable  to  any 
censure^  penalty,  on  punishment  3  Bl.  Comm. 
447. 

OFFICIQirS  WILL.  A  testament  by 
whicli  a  le?^tator  leaves  his  property  to  his 
family.  Sandars,  Just,  Inst  207*  See  In- 
officious Testa  Micr^jT. 

Offlclt    conatus    si    efFe<!tiis  seq^aatur* 

The  attempt  becomes  of  consequence,  if  the 
effect  follows.   Jenk.  Cent  55. 

Offlclnm  nemlni  deliet  esse  damnosnm* 

Office  ought  Bot  to  lie  an  occasion  of  loss 
to  any  one.    A  maxim  In  Scotch  law.  Bell, 

OFFSET,  A  deduction;  a  counterclaim; 
a  contrary  clalui  m'  demand  by  wbkli  a  given 
claim  may  be  k^ssentHl  or  canceled.  See 
Leonard  r.  Charter  Oak  Ins,  Co,,  05  Conn- 
529,  33  Atl,  511;  Cable  Flax  ^lills  v.  Early, 
72  AptK  Diy.  213,  7G  N,  ^xiw.  10 1  The 
more  usual  form  of  the  word  is  '*set-off^** 

OFFSPRING.  This  term  Is  synonymous 
with  '*issue."  t^ee  Barber  v.  Railroad  Co.^ 
im  U.  17  Sup.  Ct.  488,  41  L.  Ed.  925; 

Allen  V,  Markle,  3r*  Pa,  117;  Powell  v. 
Brandon,  2  Cusbm.  (Miss.)  MS. 

OXR.  In  Spauish  law.  To  bear;  to  take 
coguizance.  White,  New  liecop.  b.  3,  tit 
1,  C  7. 


OKBR.  In  Scotch  law.  Usury;  the  tak- 
ing of  Interest  for  money,  contrary  to  law. 
Bell. 

OLD  NATURA  BREITTIXM-  The  title 
of  a  treatise  wriUen  dn  ihu  reA^u  of  Edward 
III.  contaiiuiifj  dK!  wrlU  which  were  tlieu 
most  iu  use,  annex  h 5 i?;  to  each  a  short  coal- 
men t  concerning  their  jiature  and  the  appli- 
cation of  tb(>nit  with  their  various  proijerties 
and  effects.    3  Heeve,  ICug.  Law,  152. 

It  is  so  calletl  by  way  of  distinction  from 
the  Sew  Natura  Brevium  of  !?^t/.heriiert,  a  ad 
is  generally  cited  as  "O.  N.  B,,'*  or  as  ''Vet. 
Na.  B.,"  usin^^  the  abbreviated  form  of  the 
Latin  title. 

OI^B  STYLE.  The  ancient  calendar  or 
method  of  reckoning  time,  wilier eby  the  year 
commenced  on  ilarch  251  h.  It  %vas  super- 
seded by  the  new  style  {that  now  in  use)  iu 
most  countries  of  Europe  in  1GS2  and  in 
England  in  1752. 

OLB  TENURES*  A  treatise,  so  called  to 
distinguish  it  from  Littleton*s  book  on  the 
same  subject,  which  pves  an  account  of  the 
various  tenures  ijy  which  land  was  holdetj, 
the  nature  of  estates,  and  some  other  inci- 
dents to  landed  proi>erty  in  the  reign  of  Ed- 
ward III.  It  is  a  very  scanty  tract,  but  haa 
the  merit  of  having  led  the  way  to  Littleton's 
famous  work.   3  Reeve,  Eng.  Law,  151. 

OLEOMARGARINE.  An  artiadal  Imi- 
tation of  butter,  made  chletly  from  animal 
fats.  Its  sale  Is  prohibited  or  restricted  by 
statute  In  several  of  the  states,  S^lee  Cook 
V.  State,  110  Ala.  40,  20  South.  3G0;  Butler 
V,  Chambers,  30  Minn.  GO,  30  W.  308,  1 
Am.  St.  Itep.  mSi  Ktnte  v.  Ranslck,  m  Ohio 
St  2S3,  m  N.  E.  1024  J  Braun  v.  Coyne  (C. 
C.)  125  l^ed.  3;J1 ;  Comp,  St.  1901,  ii. 

222S  ;  State  v.  Armour  Packing  Co.,  124  Iowa, 
323,  100  W.  GO ;  People  v,  Arensburg,  105 
N.  Y.  123,  11  N.  E.  277,  59  Am.  Rep.  483; 
Powell  V,  Com.,  114  Pa.  2(U>,  7  Atl.  913,  60 
Am,  Rep,  350;  Powell  v.  Pennsylvania,  121 
U.  S,  678,  8  Sup,  Ct  992,  32      Ed,  253. 

OLERON,  LAWS  OF,  A  code  of  mar- 
itime laws  published  at  the  Island  of  Olerou 
in  the  twelfth  century  by  Eleanor  of  Gai- 
enne.  They  w  ere  adopted  in  Enf^hind  suf- 
cessively  nnder  Kithard  I.,  Henry  lit.  aad 
Edward  HI.,  and  are  often  cited  l>efure  the 
adnn rally  courts.  l)e  Lovio  v.  Boit.  2  Gall. 
398,  Fed.  Cas.  >^o,  3,77iL 

OXilGARCHY.  A  form  of  govern  meat 
wherein  the  adndnistration  of  affairs  Is  lodg- 
ed in  the  bands  of  a  few  iiersons. 

OXiOO-RAFH,  An  instrument  g.,  a 
will)  wholly  written  by  the  person  from 
whom  it  emanates. 

OLOGRAPHIC  TESTAMENT.  The  olo- 
grat>hic  testament  is  that  wblch  is  written 
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by  the  testator  hlmsMf.  In  order  to  be  valiil 
it  must  be  entirely  written,  dated,  ami  feigned 
by  the  tiand  of  tlie  testator.  It  is  subject  to 
no  otlier  form,  and  nmy  l>e  made  anywliere, 
even  out  of  the  state.  Civil  Code  La.  art 
1588;  Civil  Code  Cal.  S  1277. 

OLYMPI AB, .  A  Grecian  ejvoch ;  the  space 
of  four  years, 

OME  B1JENO.  In  8j>anisli  law,  A  good 
mao;  a  sub^stantial  person.  Las  Partidas, 
pt.  5,  tit.  13,  L  3S, 

Omlssio  eoruzEL  qim  tacite  insimt  ni- 
hil operatmr.  The  ond.sslon  of  those  thiogs 
which  are  tacitly  implied  is  of  no  conse- 
qitecce.   2  Bulst  131. 

OMISSIS  OMNIBUS  AUIS  Ni;GO< 
TIIS,  Lat.  Lay  lug  aside  all  other  busi- 
nesses.  9  East,  347. 

OMITTANCE.   Forbearance;  omission, 

Omne  actnm  ab  InteMtione  agentis  est 
jndic&udum.  Every  act  is  to  be  judged  by 
the  intention  of  the  doer.    Brauchj  Princ, 

Omne  e rim  en  <^brietas  et  Incendit  ct 
detegit.  Drunltenuesg  i>oth  Inflames  (or  ag- 
gravates) and  reveals  every  crime,  Co,  Litt 
241a;  4  Bl.  Comm,  2G;  Broom,  Max,  17, 

Omne  $nm  aut  consensus  fecit,  ant  ne- 
cetflita«  constituit  ant  firmairit  constte- 
tndo.  Every  right  is  either  made  by  eon- 
sent,  or  is  constituted  liy  necessity,  or  Is  es- 
tablished by  custom.    Di^:.  1,  3,  40. 

Omne  magis  dignuiiL  trahit  ad  le  ml- 
nns  dignnm,  qnamvis  minns  dig^nnm  sit 
antiqnins.  Ehery  worthier  thing  draws  to 
It  the  less  worthy,  though  the  less  worthy  he 
the  more  ancient.    Co.  Litt.  355 /j. 

Omne  magnnm  exemplttm  liabet  ali- 
^nid  eK  iniqno,  qnod  pnblica  ntilitate 
compeniatnr.  Hob.  279»  Every  great  eX' 
ample  haB  some  portion  of  evU,  whicia  Is 
compensated  by  the  public  utility, 

Omne   majns    go  rat  in  et    in    ie  minns. 

Every  neater  contains  in  itself  the  less.  5 
Coke,  115fl.  The  greater  always  contains  the 
less.   Broom  I  Max,  174. 

Omn,e  ma  J  us  dignnm  contitiet  in  se  mi- 
UBi  dignnm.  Co.  TJtt,  43.  The  more  wor- 
thy contains  in  itself  the  less  worthy, 

Omne  majns  minus  in  se  complectitni*. 

Every  greater  embraces  in  itself  the  less. 
Jenk,  Cent.  208, 

Omne  principale  trablt  ad  se  aooe«iO-> 
rium»    Every  principal  thing  draws  to  it- 


self the  accessory.  Parsons  v,  Wei  lew,  17 
Mass.  425;   Green  v.  Hart,  1  Johns.  (N.  Y.) 

m\ 

Omne  qnod  solo  ineedificatur  solo  cediti- 

Everything  which  is  buHt  ui)oa  the  soil 
belongs  to  the  soil*  Dig.  47^  3,  1;  Broom^ 
Max.  401. 

Omne  sacramentnm  debet  esse  de  certa 
sclentia.  Every  oath  ought  to  be  of  certain 
ktiowledge,  4  Inst,  279. 

Omne  testamentnm  moi^te  eonsnmma- 
tnm  est.  3  Coke,  2i).  Every  will  is  com- 
pleted by  death, 

Omnes  aetiones  in  mnndo  infra  certa 
tempora  babent   limitationem.     All  ac 

tions  in  the  world  an*  linuted  within  certain 
periods.    Bract,  foh  52, 

Omnes    homines   ant    liberl  snnt  ant 

serri.  All  men  are  freemen  or  slaves.  Inst. 
1,  3,  pc;  Fleta,  h  h  c,  1,  g  2, 

Omnes  lieeratiam  habere  bis  qnro  pro- 
se indnlta  aunt,  rennnciaxe,  [It  is  a  rtile 
of  the  ancient  law  that]  all  persons  shall  have 
liberty  to  renounce  those  privileges  which 
have  been  conferred  for  their  benefit.  Cod. 
1,  3,  51 ;  Id.  2,  3,  29 :  Broom,  Max.  m9, 

Omnes  prndentes  ilia  admittere  solent 
qn£e  probantur  iis  qui  in  arte  sna  bene 
Tersati  snnt>  All  prmient  men  are  accus- 
tomed to  admit  those  things  which  are  ap- 
Iiroved  by  ttiose  who  ate  well  versed  in  the^ 
art.  7  Coke,  19, 

Omnes  sorores  snnt  qnasi  nnns  bsercff 
de  nna  biereditate.  Co.  Litt.  67.  All  sis- 
ters are,  as  it  were,  one  heir  to  one  inherit- 
ance. 

OMNI  i;xc£ptione:  MAJUS.  4  Inst. 
2G2.   Above  all  exee]>tion. 

Omnia  delicta  in  aperto  leviora  snnt. 

All  crimes  that  are  committed  openly  are 
lighter,  ior  have  a  less  odious  appearance 
than  those  committed  secretly.]  S  Coke,  127a„ 

OMNIA  FERFOItMAVIT.  He  has  done- 
all.  In  pleading.  A  good  plea  in  bar  where 
all  the  *  covenants  arc  in  the  affirmative. 
Bailey  v.  Rogers,  1  Me.  1S9. 

Omnia  priesnmnntnr  contra  spoliato^^ 
rem.  All  things  ;ire  iirei^iunCHl  against  a 
desjjoiler  or  wrong-doer,  A  leadiog  nni.xijn 
in  the  law  of  evidence.  Best,  &\  p.  340,  f 
:if>3  ;  liroom.  Max,  938. 

Omnia  prsesumnntur  legitime  facta  do- 
nee probetnr  in  contrarinm.  All  things 
are  presumed  to  be  lawfully  done,  until  proof 
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be  made  to  the  ooiitmry.  Co.  Litt,  232b; 
Best,  E?.  p.  337,  §  300. 

Omnia  prseeuinuiLtiir  rite  et  iolemni- 
ter  ew©  acta  doiiee>  probetur  ia  contra- 

rinm.  All  tilings  fire  presumed  to  have  been 
rightly  aud  duly  perforuied  nut  11  it  is  proved 
to  the  contrary.  Co.  Litt.  232;  Broom,  Mux. 
044. 

Omnia   pTaeanmnntn^   aolemnlter  esse 

acta.  Co.  Litt.  All  thiugg  are  prej^umed 
to  have  been  done  rightly. 

Omnia  qnee  jure  contrahnntnr  contra- 
rio  iur©  pex-ennt.  Dig.  50,  17,  100,  All 
things  which  are  contracted  by  law  perish  by 
a  contrary  law. 

Omnia   quae    sunt   nxoritf   snnt  ipaini 

viri.  All  things  which  are  the  wife's  are 
the  hushand^s.  Bract.  foL  32;  Co.  L!tt  112a. 
See  2  Kent,  Comm.  130-143. 

Omnia    rite    aeta    pr»«amniitur.  All 

things  ate  presumed  to  have  been  rightly 
done.    Broom,  Max.  944. 

OMNIBUS  AD  QTJOS  FB^SENTES 
XITEB^    PEBVENERINT,  SALUTUM. 

To  all  to  whom  the  present  letters  shall  come, 
greeting,  A  form  of  address  with  which  char- 
ters and  deeds  Tvere  anciently  commenced* 

OMNIBUS  BILL.  I.  In  legislative  prac- 
tice, a  bill  including  in  one  act  various  sei> 
arate  and  distinct  matters,  and  r>artk'Ularly 
one  joining  a  numlH^r  of  different  subjects 
in  one  measure  in  such  a  w^ay  as  to  compel 
the  executive  authority  to  accept  provisions 
which  he  does  not  ai>i>rove  or  else  defeat  tiie 
whole  enactment.  Bee  Com.  v.  Barnett,  199 
Pa,  IGl,  48  Atl.  977,  r>5  L.  R.  A.  SB2;  Yea- 
ger  V.  ^l^eaver,  (54  Pa.  42o. 

2.  In  eauity  pleading,  a  bill  embracing  the 
whole  of  a  complex  snbject'iuatter  by  no f ting 
all  parties  in  interest  having  adverse  or  con- 
flicting claims,  thereby  avoiding  circuity  or 
multiplicity  of  action. 

Ommis  actio  eit  loqnela.  Every  action 
is  a  plaint  or  complaint.    Co.  Litt.  292(7. 

Omnis  con  c  In  si  o  boni  et  veri  jndicii 
■cquitnr  ez  bonis  et  veris  prsemissis  et 
dietis  jnratoirnm.  Every  conclusion  of  a 
'fioml  and  true  judgment  follows  from  goc^d 
and  true  lu'emises,  and  the  verdicts  of  jurors, 
Co.  Litt  22fii>, 

Omnis  eonsensns  toliit  errorem.  Every 
consent  removes  error.  Consent  always  re- 
moves the  effect  of  error.   2  Inst.  123. 

Omnia  definitic  in  jure  oivili  pericn- 
losa  est,  parnm  est  enim  nt  non  snb- 
verti  possit<    Dig,  50,  17,  202.    AU  delini- 


tion  in  the  civil  law  is  hazardous,  for  there 
is  Httle  that  cuunot  be  subverted. 

Omnia  definitlo  in  lege  periculosa,  AU 

ilt^inUionln  law  is  hazardous.  2  Wood.  Lect, 
19tJ. 

Omnis  eKeeptio  eit  ipsa  qnoqne  regain. 

Every  excei^tion  is  itself  also  a  rule. 

Omnia  indemnatiLs  pro  innoxis  legibiii 
Iiabetnr.  Every  uncomletnned  x>ersou  is  held 
by  the  law  as  innocent.   Lofft,  121. 

Omnig  innovatto  pins  novitate  pertnr- 

bat  quam  ultilitate  prodest.  Every  lau^>- 
vation  occasions  more  iiarni  by  its  novelty 
than  benefit  by  its  utility.  2  Buist  338; 
Broom,  ^lax,  147. 

Omni 8  interpretatio  tl  fieri  potest  ita 
fienda  est  in  instrnmeniis,  nt  omnes  con- 
trarietates  amoveantmr.  Jenk,  Ceut.  96. 
J] very  interinTlatinn,  if  it  can  be  done.  Is  to 
be  so  made  in  instruments  that  all  contra- 
dictions may  be  removed* 

Omnis  interpretatio  tcI  declarat,  Tel 
eittenditj  vet  restringit.  Every  In terijreta^ 
tion  either  declares,  extends,  or  restraias. 

Omnia  nova  constitntio  fntnrls  fot^ 
mam   imponere    debet,    non  prsetcritlii 

Every  new  statute  ought  to  prescribe  a  form 
to  future,  not  to  past,  acts.  Bract,  fol.  228; 
2  Imt  95. 

Omnis  persona  est  liomo,  sed  nou  tI- 

cisfiim.  Kvery  i>erson  is  a  niiin^  but  not  ev- 
ery man  a  ijerson,  Calvin. 

Omnis  privatio  prro^npponit  habltmn* 

Every  privation  presupposes  a  former  enjoy- 
ment. Co.  Litt  zma.  A  **rule  of  iiliiloao- 
phie"  quoted  hy  Lord  Coke,  and  ai)plied  to 
the  discontinuance  of  an  estate, 

Omnis  querela  et  omnis  actio  injuria* 
mm  limita  est  infra  cert  a  tempora,  Co< 

Litt,  114?J,  Flvery  plaint  and  every  action 
for  injuries  is  limited  within  certain  tiaies, 

Omnis  ratibabltlo  retro  trahitnr  «t 
mandato  priori  ^qniparatur.  I}very  rat- 
ification relates  back  and  is  equivalent  to  a 
prior  authority.  Broom,  Max.  757,  871;  Clilt 
Com.  196. 

Omnis  refill  a  snas  patitnr  esc  eptl  ones. 

Every  rule  is  liatile  to  its  own  exceptions. 

OMNIUM.  In  mercantile  law.  A  term 
used  to  ex|(ress  the  a^grej;ate  value  of  the 
different  stock  in  which  a  loan  is  usually 
funded.    Ton  dins. 

Omnium  contribntione  sarciatnr  qnod 
pro  omnibus  datnm  est.  4  Kin^.  121.  Tbat 
whi<-h  is  given  fur  ali  is  recompensed  hf 
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the  contribution  of  all.  A  principle  uf  tUe 
law?  of  general  average, 

Ouminm  rerum  qiiartim  niiia  est,  po- 
test esse  aliu«iiB,  Tirtut^  soIq  exccpta* 
There  niay  be  an  abuse  of  every  tliinf?  of 
wliieh  there  is  a  use,  virtue  only  excei>ted, 
Dav.  ir.  K.  B.  79. 

ON  ACCOUNT,  In  part  payjneiit ;  lii  ptir- 
tiai  iiaiisractiaii  of  an  account  The  pbrase 
Is  iisuaHy  eontrasited  witb  *'in  full/' 

ON  ACCOUNT  or  WHOM  IT  MAY 
CONCERN.  Wlitm  a  policy  of  insurance 
espresisesi  that  the  insurande  is  made  *'ou  ac- 
count  of  whom  it  may  coueern,**  it  will  cover 
all  persons  having  an  Insurable  interest  in 
the  s^ubject-matter  at  tbe  date  of  the  policy 
and  who  uere  then  contemplate*!  by  the  par- 
ty i>rocuring  the  insurance.  2  Pars.  Mur. 
Law,  30. 

ON  CALL,  There  is  no  legal  difference 
behveen  an  oblik^ation  payable  **wben  de- 
manded'' or  *'on  dennind"  and  one  payable 
**on  call"  or  '*at  any  time  called  for,"  In 
each  case  the  debt  Is  payable  Immediately. 
Eowman  v.  McCbesney,  22  Orat.  (Va.)  009. 

ON  CONDITION.  These  w^ords  may  be 
const ruetl  to  moan  "on  tbe  terms.''  in  order 
to  effectuate  the  intention  of  parties.  Mea- 
nor  V.  McKowan,  4  Warts  &      (Pa.)  302. 

ON  DEFAULT.  In  case  of  default;  upon 
fnihu'e  of  stipulated  action  or  performance; 
upon  the  occurrence  oi  a  failure,  omission, 
or  ne^^lect  of  duty. 

ON  DEMAND i  A  promissory  note  pay- 
able '*on  deniiUKr'  is  a  present  debt,  and  is 
payable  >vltliout  any  demand.  Young  v. 
Weston,  39  Me.  492;  Appeal  of  Andress,  99 
Pd,  421. 

ON  FILE.  Filed;  entered  or  placed  upon 
the  tiles:  cxistinj^  and  reniaijiln^'  upon  or 
amon^'  the  proffer  files.  ^Slosson  v.  Hail,  17 
Minn.  9n  fGil.  71) ;  Snider  V,  Methyln,  60 
Tf^x.  487. 

ON  OR  ABOUT.  A  phrase  use<l  In  re- 
citing the  (bite  of  an  occurrence  or  convey- 
iiace.  to  escape  the  necessity  of  bein|2:  Ijoimd 
by  the  stjittunent  of  an  exact  date. 

ON  OK  BEFOKE*  These  words,  iniiert- 
ed  in  a  stiimliition  to  do  an  act  or  pay  mon- 
ey, entitle  the  imrty  stipulating  to  i*erform 
at  any  time  before  the  day;  and  upon  per- 
formance, or  fender  and  refusal,  he  is  itu- 
mediately  vested  with  all  tbe  rii^hts  which 
would  have  attaehe<l  if  iierfonnauoe  were 
made  on  tb^*  day.  WuU  v.  Simpson.  6  J,  j, 
M'mjfa,  (Ky.)  mi  22  Am.  De<".  72, 


Once  a  fraud,  alwayi  a  fraud,  IS  VIn, 
Abr,  530. 

ONCE  A  MORTGAGE,  ALWAYS  A 
MORTGAGE.  Tbis  rule  sij^nitics  that  an 
Instrument  origin  idly  Intended  as  a  mort- 
gage, and  not  u  deed,  cannot  be  converted 
Into  anytbing  else  than  a  mortgage  by  any 
subsequent  clause  or  a^^reenieut. 

Once  a  recompense,  alwayi  a  recom* 
pense.    11)  Vin.  Al>r.  1^77. 

ONCE  IK  JEOPARDY.  A  phrase  used 
10  express  tbe  eondEtion  of  a  person  charged 
with  crime,  wlio  bas  once  already,  by  legnl 
proceedings,  been  i>ut  in  danger  of  conviction 
and  punisbment  for  tlie  sanit;  offense.  See 
Com,  V,  Fitxpairick,  121  Pa,  109,  15  Atl,  466, 
1  L,  R,  A.  451,  ij  Am,  St.  Hep,  757, 

Once  quit  aad  cleared^  ever  qnlt  and 

cleared.  (Sciitc  b^  anis  quit  and  elenged,  ay 
quit  and  clenged.)  fcskene,  de  Verb,  Sign, 
voc.  ''Iter./'  ad  flu. 

ONCUNNE,    L,  Fr.   Accused.    Du  Gauge, 

ONE  HUNDRED  THOUSAND  POUNDS 
CLAUSE.  A  precautionary  stipulation  in- 
serted in  a  deed  making  a  good  tenant  to  tbe 
ptitdpc  in  a  common  recovery.  See  1  Prest. 
Oonv.  110. 

ONE-THIRD    NEW    FOB,    OLD,  See 

New  for  Ol[i. 

ONERANDO  PRO  RATA  PORTIONIS. 

A  writ  that  lay  for  a  Joint  tenant  or  tenant 
in  common  who  was  distrained  for  more  rent 
than  bis  proportion  of  tbe  land  comes  to. 
Reg,  Ori^r,  182. 

ONEHARI  NON.  In  pleading.  The  name 
of  a  plea,  in  an  action  of  debt,  by  which 
the  defendant  says  tbat  be  ought  not  to  be 
charged. 

OlfERATIO.    Lat,   A  Jading;  a  cargo. 

ONERATUR  NISI.     See  O.  Nl. 

ONERIS  FERENDI,  Lat.  In  tbe  civil 
law,  Tbe  ssci  viinde  of  support ;  a  servitude 
by  which  the  Widi  of  a  honse  is  required  to 
sustain  the  wall  or  iKianis  of  tbe  adjoining" 
house* 

ONEROUS,  A  mtitract.  lease,  share,  or 
other  ri^^ht  Is  s:Vid  to  be  "onerous'^  when  the 
obligations  attaebing  to  it  counte rebalance  or 
exceed  the  advinitage  to  be  derived  from  it, 
either  absohitely  or  with  reference  to  the 
jjartkular  iiossessor*  Sweet. 

As  used  in  the  civil  law  and  in  the  systems 
derived  fnmi  it,  (Freneh*  Scotch.  Spanish. 
^  I  ex  i  can.)  the  tcrnv  also  n  jeans  based  npoii, 
supported  by,  or  relating  to  a  good  nud  val- 
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uable  conslderatlou,  i.  c„  one  whleli  Imposes 
a  burden  or  charge  In  retnni  for  the  benefit 
conferred. 

— Onerous  cause.  In  Sf'otch  hiw.  A  ^ood 
anU  h'^nl  conKid(Malion.— Oiier«m»  contracts 
See  Co-MKACT, — OueroiiB  deed.  In  Scotch 
law.  A  deed  ^imi  for  u  vahisildo  <.'onsidemtkm. 
Bell.— OneTous  s^tt,  A  gift  iunde  subit^et  to 
ocrtnln  t  hingr?^  iitiitusi^d  hy  thu  donor  on  the 
dontH'. — Oucrong  title,  A  title  acqnired  by  Uie 
giving  of  a  vahiahiL'  consideration,  an  the  pay* 
ment  of  nioni'y  ur  rendition  ot  services  or  the 
perform II nee  of  conditions  or  assumption  or  dis- 
charge of  lieuB  or  charges.  Siott  v.  Ward,  13 
Cah  458;  Kircher  v.  Hurray  (U.  C.)  ZA  Fed. 
017:  Nog  v.  Curd,  14  Cah  570;  Civ.  Code  La< 
im.K  art. 

ONOMASTIC,  A  term  applied  to  the 
signature  of  an  instrument,  the  bodj'  of 
wlildi  Is  In  a  ilifTerent  hatHlwritlng  from  that 
of  the  Bignuture.    Best,  E\\  315. 

ONHOEBENDE   AND    VAST  STAAX. 

Dutch.  Immovable  and  fust  estate,  that  is, 
laud  or  real  estate.  The  phrase  Is  used  in 
Dutch  wills,  deeds*  aud  antenuptial  c*oii tracts 
of  the  earJy  colonial  period  in  Nevv  York. 
See  Spralver  v.  Van  Alstyne,  18  Wend.  (N, 
y.)  208. 

ONUS.  Lat.  A  burden  or  load ;  a  weigbt. 
The  lading,  burden,  or  cargo  of  a  vessel.  A 
charge;  an  incumbrance.  Cum  onere,  (q,  v.,) 
with  the  incumbrance, 

— ^pnus  epiftcopale,  Aixcient  customar3*  pay- 
ments from  tlie  clergy  to  their  diocesan  bis^hop, 
of  synodals,  pentecostals,  etc— Onus  imp  or- 
taudi.  The  charge  of  importing  merchandise, 
mentioned  in  8t  12  Car.  II.  c.  28* — Onus  p^ro- 
liaiidi.  Bnrtien  of  proving;  the  burden  of 
proof.  The  strict  meiining  of  the  term  *'o-n^ 
prohandi"  is  that,  if  no  evidence  h  adduced  by 
the  party  on  whom  the  burden  is  cast,  the  issue 
must  be  found  against  him,  Davis  v,  Rogers, 
1  Houst,  (Deb)  44, 

OPE  CONSILXO*  Lat-  By  aid  and  coun- 
sel. A  civil  law  term  applied  to  accessaries, 
similar  in  import  to  the  ^'aiding  and  abetting" 
of  the  common  law.  Often  written  "ope  et 
comilioJ*  Burrllb 

OPEN,  V.  To  render  accessible,  visible,  or 
available;  to  submit  or  subject  to  examina- 
tion, imiuiry,  or  review,  by  the  removal  of 
restrit  tious  or  impediments. 

— Opeu  a  case*  In  practice.  To  open  a  case 
is  to  liegin  it;  to  make  an  initiatory  explana- 
tion of  its  features  to  the  court,  jury,  referee, 
etc,,  by  outlining  the  nature  of  tbe  transaction 
on  which  it  is  founded,  tbe  questions  involved, 
tmd  tVie  character  and  general  course  of  the 
evidence  to  be  f^ddnced. — Opeu  a  ecimmisslou. 
To  enter  upon  tbe  dvities  under  a  commission, 
or  comnienee  to  act  under  a  cominif5,sioa,  is  so 
tjermed  in  Englii^h  law.  Tbuis,  the  judges  of 
assize  and  fU.u  prims  derive  their  authority  to 
net  untter  or  by  virtue  of  couiinissious  directed 
to  them  for  that  purpose ;  and,  whea  they  com- 
mence acting  under  the  powers  so  committed 
to  them,  they  are  said  to  open  tbe  commissions; 
and  tile  day  on  which  tliey  m  commence  their 
proceedings  is  thence  termed  tlie  "coin mission 
day  of  tbe  assizes,"  B row  o.— Open  a  court. 
To  open  a  court  is  to  ma  Ice  a  formal  announce- 
mentj  usually  by  the  crier  or  bailiff,  that  its 


session  hag  now  begun  and  that  the  business  be- 
fore the  court  will  be  proceeded  with. — Open  a 
ci^edit.  To  accept  or  pay  tbe  draft  of  a  cor 
respondent  who  hai^  not  furnished  foods.  Par 
dessus,  no.  21>t>. — Ojieu  a  deposition*  To 
break  the  seals  hy  which  it  was  secured,  and  lay 
it  open  to  view,  or  to  bring  it  into  court  ready 
for  use, — Opeu  a  jndEment.  To  Hft  or  r^lax 
the  bar  of  iinality  and  conclusiveness  which  It 
imposes  so  as  to  permit  a  re-examination  of  tiie 
merits  of  the  action  in  which  it  was  rendered* 
This  is  done  at  the  instance  of  a  party  show- 
ing good  cause  why  the  execution  of  the  judg- 
ment would  be  inequitable.  It  so  far  annuls  the 
judgment  as  to  prevent  its  enforcement  until  the 
final  determination  upon  it,  but  does  uot  io  the 
mean  time  release  its  Hen  upon  real  estate.  See 
Insurance  Co,  v.  Beale,  110  Pa.  321,  1  Atl,  926. 
-'^pen  a  rnle.  To  restore  or  recall  a  rule 
whi(.h  has  been  made  absolute  to  Its  conditional 
state,  as  a  rule  nm,  so  as  to  readmit  of  cause 
being  shown  against  the  nile.  Thus,  when  a 
rule  to  ^:bow  cause  has  ix^en  made  absolute  un- 
der a  mistaken  impression  that  no  couuKel  had 
been  instructed  to  show  cause  against  it.  it  is 
usual  for  tbe  party  at  whose  instance  the  r\ile 
was  obtained  to  consent  to  have  tbe  rule  opened, 
by  which  all  tbe  proceedings  subsequent  to  the 
day  when  cause  ou^bt  to  have  been  shown 
against  it  are  in  effect  nullified,  and  the  rule  is 
then  argued  in  the  ordinary  way.  Brown,— 
Open  a  street  or  highways*  To  establish  it 
by  law  and  make  it  passable  and  available  for 
public  travel.  See  Meed  v,  Toledo,  18  Ohio, 
Hit ;  Wilcoxon  v.  San  Luis  Olnspo,  101  Gal 
35  Pac.  9SS;  Gaines  v.  Iludsou  County 
Ave.  Com'rs,  37  N-  J-  Law,  12.^0pen  bldi. 
To  open  bids  received  on  a  foreclosure  or  other 
judicial  sale  is  to  reject  or  cancel  them  for 
fraud,  mistake,  or  other  cause,  and  order  a  re- 
sale  of  the  property,  Andrews  v,  Scot  ton,  2" 
Bland  (Md.)  G44.— Open  the  pleadings.  To 
stflfee  briefly  at  a  trial  before  a  jury  the  sub- 
stance of  the  pleadings.  This  is  done  by  the 
junior  counsel  for  the  plaintiff  at  the  commence- 
ment of  tbe  trial. 

OPEN,  adj.  Patent;  visible;  apparent? 
notorious  ?  not  clandestine;  not  closed,  set- 
tled, fixed,  or  terminated. 

—Open  lialk.  In  the  mass  ;  exposed  to  view; 
not  tied  or  i^ealed  up.  Tvi  re  Sanders  (C.  C.)  52 
Fed.  802,  IS  L.  K.  A.  Open  court.  This 

term  may  mean  either  a  court  which  has  been 
formally  convened  and  declared  open  for  th^ 
transaction  of  its  proper  judicial  business,  or  a 
court  which  is  freely  open  to  the  approach  of 
all  decent  and  orderly  persons  in  the  character 
of  spectators,  Hobart  v.  Hobart,  45  Iowa.  501; 
Conover  v.  Bird,  56  N.  J.  Law,  228,  28  Atl. 
428 ;  Ex  parte  Branch,  Ala.  3S3 ;  Havs  v. 
Railroad  Co,,  f*9  Md.  413,  58  Atl,  430.~Op€tt 
doors.  In  Scotch  law*  *' Letters  of  open  doors" 
are  process  which  empowers  tlie  messenger,  or 
officer  of  tbe  law,  to  break  open  doora  of  houses 
or  rooms  in  which  the  debtor  has  phiced  his 
goods,  Belh — Open  fields,  or  meadowi.  In 
English  law.  Fields  which  are  lundivided,  but 
belong  to  separate  owners:;  the  part  of  each 
owner  is  marked  off  by  boundaries  until  the 
crop  has  been  carried  off,  when  the  pasture  is 
shared  promiscuously  by  the  joint  herd  o£  air 
the  owners.  Elton,  Commons,  31 :  Sweet.— 
Open  law.  The  making  or  wagiag  of  law, 
Magaa  Cbarta,  c.  21, — Ojien  season.  That 
portion  of  the  year  wherein  tbe  laws  for  the 
preservation  of  game  and  fish  pemiit  tbe  killing 
of  a  particular  species  of  game  or  the  taking 
of  a  particular  variety  of  fish.— Open  theft* 
In  Saxon  law,  Tbe  same  with  tbe  Latin 
turn  maniff^atntn"  (g.  t'.) 

As  to  open  **Accouiit,'^  **Corporation,"  "Eto^ 
try,"  **lnsolvency."'  ^'Lewdness,"  "Peltey,'* 
**PossesHlou  "  and  **Verdict,*'  see  those  titles- 
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OPENIITG.  Ill  Aiuerluuu  practice.  TUe 
begJimiug;  tlie  eo  m  met  icemen  t ;  tUe  llrst  ad- 
dress of  the  couuBeL 

OFENTIDB.  The  time  after  curu  is  car- 
ried out  oif  the  tields, 

OPERA p  A  coiiipotiltiou  of  a  dramatic 
kiud,  set  to  music  nnd  suug,  uccompjuiiud 
witU  musical  iustiuuieidH,  and  enriched  witii 
appropriate  cuytumes,  scenery,  etc.  The 
laouse  in  which  operas  nre  represented  is 
ter ni  ed  a  n  ^  *u  p  er a-  h  o  u  se, " '  Ho  w  1  a  nd  K  lel)er, 
1  Pittsb.  R.  (Pa,)  11. 

OFEBARII.  Such  tenants,  under  feudal 
tenures,  as  held  sonit;  little  i>t»rtmns  of  land 
by  the  duly  of  performing  bodily  labor  and 
servile  works  for  their  lord. 

OFEBATIO.  One  day's  work  performed 
by  a  tenant  tor  his  lord. 

OPERATION.  In  general,  the  exertion 
of  power;  tlie  process  of  operating  or  mode 
of  action  I  an  eiTect  brought  about  in  ac- 
cordance with  a  definite  plan.  S3ee  Litile 
Hoek  V.  Parish,  30  Arii.  IGii  ;  Fleming  Oil  Co, 
V.  South  Penn  Oil  €o.,  37  W.  Va.  653,  17  S. 
E.  203.  In  surgical  practice,  the  term  is  of 
Indefinite  import,  but  may  be  approximately 
defined  as  an  act  or  succession  of  acts  per- 
formed upon  the  body  of  a  patient,  for  his 
relief  or  restoration  to  normal  conditions^ 
either  by  manipulation  or  the  use  of  surj^ncal 
instruments  or  botii,  m  distinguished  from 
therapeutic  treatment  by  the  administration 
of  drugs  or  other  remedial  agencies,  fc^ee 
Akrldge      Nohle,  114  Ga.  949,  41  78- 

Crimitiat  operatl<iiiH.  In  medical  jurispru' 
deoce.  An  opi^ratiou  to  procure  nu  abortion. 
Mill^T  V.  Bayer,  l>4  Wlis,  m,  G8  N.  W. 
Operation  of  law*  This  term  express eti  tiie 
maDner  in  which  rights,  and  sometimes  liabili- 
ties, devoi\'e  upon  a  person  by  the  mei'e  appli- 
cation to  the  particular  tniasaetion  of  the  es- 
tablished rules  of  law,  without  tlie  act  or  co- 
opera  tiou  of  tlie  party  himsflf, 

OPERATIVE,  A  woricnian;  a  laboring 
man;  an  artisan;  particularly  one  employed 
In  factories.  Cocliiiig  v.  Ward  (Tenn.  Ch. 
App.)  48  B.  W.  2S7;  In  re  City  Ti-ust  Co.,  121 
Fed.  700,  58  a  C\  A.  120;  Rhodes  v.  Mat- 
thews, 67  Ind.  131- 

OPERATIVE  PART.  That  part  of  a 
couveyance,  or  of  any  instrument  intended 
for  the  creation  or  transference  of  rights,  by 
wldch  tlie  main  object  of  the  instrument  is 
curried  into  effect.  It  in  distinguished  from 
introductory  matter,  recitals,  formal  conclu- 
sion, etc. 

OPERATIVE  WORDS,  in  a  det*d  or 
lease,  are  the  wordu  wliU-h  eiTect  tht.^  trans- 
action intended  to  be  con>?utnmated  hy  the 
iQ^t  rumen  t. 


OPERIS  NO  VI  NUNTIATIO.    Lat.  In 

the  civil  law,  A  protest  or  warning  againgt 
[ofj  a  new  work.   Dig.  39,  1. 

OPETIBB.  The  ancient  time  of  marriage, 
from  Kpipliany  to  Ash -Wednesday. 

Opinio  est  duplex,  Acilicet,  opinio  val- 
eariSf  orta  inter  ^aves  et  discretes,  et 
qnee  Tultnui  Teritatls  Itabet;  et  opinio 
tantuuL  orta  inter  leTes  et  vulgar es  homl* 
nes,  absque  specie  T'eri tatls.  4  CokCt  lOT. 
Oidnion  is  of  two  kinds^,  namely,  common 
opinion,  whicd  springs  np  aujong  grave  and 
discreet  men,  and  wliicti  has  the  appearance 
of  truth,  and  opinion  w^bich  springy  up  only 
amotig  light  and  fooitsh  men,  without  the 
semblance  of  truth. 

Opinio  q^use  fav^et  testaniento  est  te- 
nenda*  The  opiniou  whicli  favors  a  will  is 
to  he  folkmed.   1  W.  Bi,  13,  arg. 

OPINION,  I.  In  the  law  of  evidence, 
opinion  is  an  inference  or  exclusion  drawn 
by  a  wituesi^  from  facts  some  of  which  are 
linown  to  him  aiid  others  assumed,  or  drawn 
from  facts  whicii,  thougli  lending  probability 
to  the  Inference,  do  not  evolve  it  by  a  pro- 
cess of  absolutely  necessary  reasoning.  8ee 
Lipscomb  v.  State,  75  Miss,  y59,  23  South, 
210, 

An  inference  aectfssarily  involving  certain 
fads  may  be  stated  without  the  facts,  the  ia- 
fere  nee  being  an  eqaivaieut  to  a  specifieatitm 
of  the  facts ;  but,  when  the  facta  are  not  neces- 
Karily  involved  in  the  inference  when  the 

inference  may  be  sustained  upon  either  of  sev- 
eral dii^tinct  phases  of  faet,  neither  of  which  it 
necessarily  involves,)  then  the  facts  must  be 
stated.    Wliart,  Ev,  1  510. 

2,  A  document  preparevl  hy  an  attorney 
for  ids  client,  embodying  his  understanding 
of  the  law  as  aptdicaVde  to  a  state  of  facts 
snhmitteil  to  him  for  that  purpose. 

3.  Tlie  statement  by  a  judge  or  court  of 
the  decision  reaciied  in  regard  to  a  cause 
tried  or  argue<l  lie  fore  tbem^  expounding  the 
law  as  applied  to  the  case,  and  detailing  the 
reasons  upon  which  the  judgment  is  hased, 
See  Cz-aig  v.  Beunett,  lo8  Ind.  1>,  02  E, 
273;  Coffey  v.  Gamble,  117  Iowa,  545,  1)1  N. 
W.  81^;  Houston  v.  WUliams,  13  Cal.  24,  73 
Am.  Dee.  565;  State  v.  Itamshurg,  43  Md* 
333. 

— Concur  rlu^  opinion  >  A  a  opinion^  sepanite 
from  tbat  which  emlxalies  the  views  and  decision 
of  the  majority  of  the  eourt,  prepared  and  filed 
by  a  judge  who  agreei?  in  the  general  n^suit  of 
the  decision,  and  whifjh  either  reinforces  the 
riuijority  opinion  by  the  expression  of  the  par- 
tieiilar  judge's  own  views  or  reasoning,  or  (more 
commonly)  voices  his  disapproval  of  the  ^rouads 
of  the  dedaioa  or  the  ar^nrments  on  which  it 
was  based,  thtnigh  approving  the  final  result.— 
Dissenting^  opinion.  A  separate  opini<m  in 
whidi  a  partienhu-  judge  announxTs  hisj  dissent 
from  the  con  el  us  ion  held  by  a  majority  of  the 
fM>urt,  Bad  expounds  his  own  views.— Per  cnri* 
am  opinion*  One  concurred  in  by  the  entire 
court,  but  expressed  as  beiufi^  **jj«r  eitriam''  or 
"l>y  the  court,'^  without  disclosing  the  name  of 
any  particular  judge  as  being  its  author. 
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Oportet  quod  certa  res  dedueatiir  in 
donationeiiL.  It  is  DGCesJiiiry  tijal  ii  cerbiiu 
tiling,'  he  hnni;.'tU  into  ttie  gift,  or  iiiaile  tbe 
suhjei't  of  the  conveyance    Bract.  foU  15&. 

Opart et  quod  certa  res  deducatnr  lu 
Jiidiciiim.  Jeiik.  CVnt.  64,  A  tbiij;^'  tertaiu 
must  be  LirouijLt  to  Judgment, 

Oportet  quod  certa  sit  res  qua^  veudi- 

tar.  It  i*s  nt^tej^siiry  that  tbere  sluHild  be  a 
certain  thing  wbidi  is  sold.  To  make  a  valid 
t?ule,  there  must  be  certainty  as  to  the  thing 
which  is  sold*    BmcL  foL  Gli*/ 

Oportet  quod  certse  ])ersouee,  terrse,  et 
oerti  status  coiiii>relieudaiLtur  iu  declara- 
tioue  usuum.  iJ  Coke,  \K  it  is  ni/cesf?ai"y 
tluit  given  persons,  lands,  and  estates  should 
be  coiniirehcjuied  in  a  declaration  of  uses. 

OPPIGNERABE.  Lat,  111  tUe  civil  law. 
To  iiiedge.  Calvin, 

OPPOSER,  An  oflicer  formerly  belong- 
ing to  the  grt;en-wax  in  the  excbetiuen 

OPPOSITE.  An  old  word  fur  *'upiju- 
nent/' 

OPPOSITION.  lu  bankruptcy  prac^ 
tlce*  Uiqmr^ition  is  tlie  refusal  of  a  creditor 
to  assent  to  the  debtor's  discbarge  under  the 
bankrupt  law. 

In  French  law*  A  motion  to  open  a  judg- 
ment by  default  and  let  the  defendant  in  to 
a  defense* 

OPPRESSION.  The  misdemeanor  corn- 
mil  teil  by  a  putjlic  ollieer,  who  under  color 
of  his  olhce^  wrongfully  indicts  uiwai  any 
l>erHon  any  bodily  harm,  imprisonment,  or 
other  injury-  1  Kuss,  Crimes,  37;  iSteph. 
liig.  CrUn,  J. aw,  71.  See  U.  S.  v.  Deaver  (D, 
C.)  14  Fed.  507. 

OPPRESSOR.  A  public  officer  who  tin- 
hiwfully  uses  Ids  authority  by  way  of  oppres- 
sioUj  {q.  V.) 

OPPROBRIUM,  In  the  civil  law,  Ig- 
n  u  m  n  1  y  ;   in  fa  m  y ;  shame. 

Optimar  est  legis  iuterpres  cousuetudo* 

Custom  IS  the  best  iotert*reter  of  the  iaw^ 
Dig.  1,  3,  37 ;  Broom,  iMax.  031 ;  Lofft,  237, 

Dptima  est  leic  qum  mlniiiLiiiu  reliuqnlt 
arMtrlo  judicis ;  optimus  judex  qui  minl^ 
mum  siTii.  That  law  is  the  best  w^hich  leaves 
)e;ist  to  the  discretion  of  the  judge ;  that 
judge  is  the  liest  who  leaves  least  to  his 
own.  Bae.  Aphorisms,  46;  2  Dwar.  St.  782, 
Thjit  system  of  law  is  best  which  confides 
as  little  as  poKsil>le  to  the  discretion  of  the 
judge ;  that  judge  the  best  who  relies  as 
little  as  possible  on  his  own  opiniun.  Broom, 
Max.  84 ;  1  Kent,  Comm.  478. 


Optima  statu ti  iuterpretatrix  est  (om- 
nibus partleulis  ejnsdem  inspeetls)  ip- 
eum  statutum*  The  best  interpreter  of  a 
statute  is  (all  its  pints  being  considered i  the 
i^tatute  itself.  Wing.  Mas.  p.  2311,  max.  tiS;  8 
Coke,  117?/, 

OPTIMACY.  Nobility;  men  of  tbe  high- 
est rank. 

Optimam  esse  legem  ^  quee  minimum  re- 
liuquit  arbitrio  judicis;  id  quod  certl- 
tudo  ejus  prsestat*  That  law  is  the  be^^t 
which  leavers  the  least  liiscretion  to  llie 
juilge ;  and  this  is  an  advantage  which  re- 
sults from  its  certainty.    Bac,  Aphorisms,  8* 

Optimus  interpres  rernm  nsus.    Use  or 

usage  is  tlie  best  interpreter  of  things.  2 
Jnst  282;  Broom,  Max.  017,  030,  031. 

Optimns  interpretaudi  modus  est  sic 
leges  interpretari  ut  leges  legibns  con- 
cordant. S  Coke,  lGi>.  The  best  mode  of 
interpretation  is  so  to  interiu'et  laws  that 
they  may  accord  with  each  other. 

Optimui  leg^m  interpres  eonsuetudo* 

4  Inst.  77i.  Custom  is  tlie  best  interijreter  of 
tbe  laws. 

OPTION.  In  English  ecclesiastical 
law.  A  custonmry  prerogative  uf  a  a  arcli' 
bishop,  when  a  bishop  is  cojisec rated  by  hua^ 
to  name  a  clerk  or  chaplain  of  his  owa  to  be 
provided  for  by  such  suffragan  bishop;  la 
lieu  of  which  it  is  now  usual  for  the  bishop 
to  make  over  by  deed  to  the  archbishop^  his 
executors  and  assigns,  the  next  presentatioa 
of  sucli  dignity  or  benefice  in  tlie  bishop*B 
disposal  within  that  see,  as  the  archbisaop 
himself  shall  c/ioo^e,  which  is  therefore  call- 
ed his  "oiition."*  1  Bl.  Comm.  381;  3  Steph. 
Counn.  153,  64 ;  Cowell. 

In  contracts.  An  option  is  a  privilege 
existing  in  one  person,  for  which  he  has  paid 
money,  which  gives  him  the  right  to  bity  cer- 
tain merchandise  or  certain  specified  securi- 
ties from  another  person,  If  he  chooses^  at 
any  time  within  an  agreetl  period,  at  a  fixed 
price,  or  to  iscll  such  i>roperty  to  such  other 
person  at  an  agreed  price  and  time.  If  the 
option  gives  the  choice  of  buying  or  not  buy- 
ing, ic  is  denominated  a  ''call,"  If  it  gives 
the  choice  of  sell  I  tig  or  not,  it  is  called  a 
'*X)ut/'  If  it  is  a  combination  of  l>oth  these, 
and  gives  the  privilege  of  either  buying  or 
selling  or  not,  it  is  called  a  "straddle"  or  a 
**spread  eagle."  These  terms  are  used  oa 
the  stoek-exchange,  See  Tenney  v.  Foote, 
95  III.  m* ;  Plank  v,  Jackson,  12S  lud.  424, 
20  Is',  E.  itGH;  Osgood  v.  Bander,  75  Iowa, 
550,  39       W.  SS7,  1  L,  U,  A, 

OPTIONAL  WBIT.  In  old  England  prac- 
tice. That  species  of  original  writ,  other- 
wise called  a  '*pra'cipf\^^  which  was  framed 
in  the  alternative,  comma oding  the  defend- 
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ant  to  do  the  ttiiu^  TOiulrert,  or  show  the  rea- 
son wbert^fore  he  hati  not  doue  it.  3  Bl. 
Comm.  274, 

OPUS.  Lat.  Work;  labor;  the  product 
of  work  or  labor. 

^Opns  locatum.  The  prt^duct  of  work  let 
for  use  to  auotlh^r;  or  the  hhing  out  of  work 
or  labor  to  be  0 one  opou  a  thing.— Opus  man-* 
ificum.  In  old  liln^2:lish  law.  Labor  done  by 
the  hands;  manual  labor;  such  as^  making  a 
hedi^e,  diggirij^^  a  ditch.  Fleta,  lib.  2,  c.  48^  §  3. 
— Opm»  novum.  In  the  eiviJ  law,  A  hew 
work.  By  this  ti^rm  was  nietmt  something  new- 
ly built  upon  land,  or  takt'n  from  a  work  al- 
ready erected.  lie  was  said  opm  iioimm  /nf^re 
(to  make  a  new  work)  who,  either  by  btiilding 
or  by  taking  anything  away,  changed  the  former 
appearance  of  a  work.    Dig.       1,  It  11. 

OR.  A  term  med  in  heniUlry,  and  Bignl- 
fylng  gold;  called  *'sol"  by  some  lunubls 
when  it  occurs  iu  the  arms  of  pr luces,  and 
**topaE"  or  ^'carbuncle''  when  borne  by  peers. 
Kiigravers  represent  it  by  an  indefinite  nuni- 
her  of  small  points.  Wharton, 

ORA.  A  Saxon  coin,  valuetl  at  sixteen 
pence,  and  siometinies  at  twenty  pence, 

ORACULUM.  In  the  civil  biw.  The 
name  of  a  kind  of  rt^spotise  or  sentence  given 
by  the  Roman  emperors. 

ORAL.  Uttered  by  the  mouth  or  In 
words;   spoken,  not  written* 

—Oral  conti^act.  One  which  is  partly  in  writ- 
ing and  partly  depends  on  spukeii  wurds,  fjr  none 
of  which  is  in  writing;  one  which,  ia  so  far  ad 
it  has  been  reduced  to  writing,  is  inct>mplete  or 
expresses  only  a  part  of  wliat  is  in  tend  ed^  but  in 
ceiapleted  by  spoken  words  ;  or  one  which,  orig- 
iauJty  written,  has  afterwards  been  changed 
omlly.  See  Snow  v.  Nelson  tC,  C)  113  Fed, 
353;  Railway  I*assenger»  etc.,  Ass'n  v.  L^vjmia, 
142  111.  32  N,  E,  424-— Oral  pleading. 

Pleading  Ijy  word  of  mouth,  in  the  actual  pres- 
ence of  the  court.  This  wasi  the  ancient  mode 
of  pleadin;?  in  England,  aiici  continued  to  the 
reign  of  Edward  HI.  ^Steph.  Ph  23-2n.^Oral 
teatiiuony*  That  which  is  delivered  from  the 
bps  of  the  witness.  Bales'  Ann.  i^t.  Ohio  19(>4, 
|,^>"ili2;  Kev.  St.  Wyo.  lum,  §  3704. 

OEANDO    PRO    REGE    ET  REGNO, 

Au  ancient  writ  which  issued,  while  there 
was  no  standing  collect  for  a  sitting  parlia' 
tnent,  to  pray  fur  Hie  [>eace  and  good  govern* 
meat  of  the  realm.  ^ 

ORAXGEMEir,  A  party  ia  Ireland  who 
keep  alive  the  views  of  William  of  Orange, 
Wharton, 

ORATOR*  The  phurUilf  in  a  cause  or 
matter  in  chancery,  wheu  addressing  or  pe- 
titionJjig  the  court.  use<I  to  style  Jiimself  "or- 
Htor,"  and.  wlwn  a  wonuin,  *'oratdJC,'*  But 
tJie^flc  terms  liave  lojig  gone  into  disuse,  and 
the  cimtotnitvy  phrase.^  novv  arc*  "plaintiff " 
or  * 'petit  loner." 

h\  Roman  ia\\\  the  term  denoted  an  advo- 
cate 


ORATRIX,  A  female  petitioner;  a  fe- 
niale  plain tifl'  In  a  bill  in  chancery  was  for- 
nicrly  so  called. 

ORBATION.  Deprivation  of  one^s  pa- 
rents  or  children,  or  privation  in  general. 
Little  used, 

ORCINUS  LIBER TTJS,  Lat,  In  J{o- 
man  law.  A  freed  man  who  obtained  his  llli- 
erty  by  the  direct  operation  of  the  w^ill  or 
testa  uient  of  his  deceased  master  w'as  so 
called,  being  the  frecfluuui  of  the  deceased, 
(orciiius,)  not  of  the  hwres.  Brown, 

ORDAIN.  To  institute  or  establish;  to 
make  an  ordinance;  to  i?nact  a  constitution 
or  law.  Kepner  v.  Conuu.,  40  Pa.  124 ;  U*  S. 
V.  Smith,  4      J.  Luvv,  38. 

ORDEAL.  The  most  ancient  species  of 
trial,  in  Saxon  and  old  English  law%  being 
peculiarly  distinguished  by  the  appellation 
^f  '*jHdi€iam  Dei,''  or  *  Judgment  of  God/*  it 
l>eing  supposed  that  supernatiiral  interven- 
tion would  rescue  an  innocent  person  from 
the  (bmger  of  physiatl  harm  to  witich  he 
was  exposed  in  thi.'i  ?4pecies  of  trial.  The  or- 
deal was  of  two  Korts— either  fire  ordeal  or 
w'ater  ordeal ;  the  former  being  con fl nod  to 
lKa*sons  of  higher  rank,  the  latter  to  the  com- 
mon peo^de,    4  BL  Conmi*  342, 

—Fire  ordeal.  Tlie  ordeal  by  fire  or  red-hot 
iron,  whleh  was  perfurmed  either  by  taking  up 
in  the  band  a  piece  of  red-hot  iron,  of  one,  twQ, 
or  tliree  pounds  weight,  or  by  walking  barefoot 
and  blindfolded  over  nine  red -hot  plowshares, 
laid  lengthwise  at  unequal  thstances  4  Bl. 
Co  nun,  ^^43  ;  Co  well, 

ORDEFFE,  or  ORDELFE.  A  liberty 
whereby  a  man  claims  tlie  ore  found  in  his 
own  land ;  also,  the  ore  lying  under  land. 
Cowell. 

ORDELS.  In  old  English  law.  '  The  right 
of  administering  oaths  and  adjudging  trials 
by  ordeal  within  a  precinct  or  liberty.  Cowb- 
ell. 

ORDENAMIENTO.  In  Spanish  law. 
An  order  emanating  from  the  sovereign,  and 
differing  from  a  cedula  only  in  form  and  in 
the  mode  of  its  promulgation.  Sehm,  Civil 
Law,  In  trod.  03,  note, 

ORDENAMIENTO    DE    AEGALA.  A 

collection  of  Si>anish  law  promulgated  by 
the  Cortes  In  the  year  1348,  Scbm.  Civil 
Law,  Introd.  7,5. 

ORDER.  In  a  general  sense.  A  man- 
date, precept;  a  command  or  direction  au- 
thoritatively given ;  a  rule  or  regulation. 

The  distinction  between  ''order"  and  **requisi- 
tion"  is  that  the  first  is  a  mandatory  act,  the 
latter  a  request.  Mills  v.  Martin,  19  ,lohns, 
(X.  r.)  7, 

1st  practice.  Every  direction  of  a  court 
or  judge  made  or  entered  in  writiug,  and  not 
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lnchnled  in  a  judj^meiit,  is  denominated  an 
**order."  An  jippiifation  for  an  order  i»  a 
motion.  Code  Ch%  Froc.  Ctih  §  nm  ;  Co<le 
N.  Y.  g  4(K). 

Orders  iirr  also  issued  by  snliorrlitiat*>  Ic^frisln- 
live  atTtJuuities,  Hiwh  ari^  th^  Etl^rlish  orderw 
in  connril,  or  orders  i^siiod  hy  thv  privy  coiincU 
in  the  mime  of  the  V\n^.  i^llun*  hi  exm  ise  of 
tho  Toy  a]  jsromgative  or  in  luivHiiontT  of  an  act 
of  jMirlljuni^nt.  Th**  rule's  of  fourt  under  the 
jodi4!ature  act  aw*  ^rroiiped  ttii^etht'r  in  the  foim 
of  ordem,  each  order  dealhig  with  a  portiCQlar 
subieet-maller.  Sweet. 

An  order  is  also  nu  iufonml  bill  of  ex- 
fliange  or  letter  of  reiiuest  whereby  the 
party  to  whojn  it  is  aiidre^Kod  is  directed 
to  pay  ox  deliver  to  a  person  therein  name*! 
the  whole  or  i^art  <»f  a  fuiitl  or  other  proiierty 
of  the  jwrsoTi  lunkiiijr  the  order,  and  wliieh 
1b  in  tlie  possession  of  the  drawee.  See  Carr 
V.  Suinuierfleld,  47  W-  Va.  155,  34  8.  E,  R04 ; 
People  V,  Stnith,  112  Mich.  302,  TO  N.  W,  4(!(;, 
07  Am,  St  Rep,  392;  State  v.  Kevins,  23  Vt 
521. 

It  is  further  a  designation  of  the  person 
to  wliom  a  hill  of  exchange  or  negotiable 
promi8s<>ry  note  is  to  he  paid. 

It  Is  also  used  to  designate  a  rank,  class, 
or  division  of  men;  as  the  order  of  nobles, 
order  of  knights,  order  of  priests,  etc. 

In  FrenolL  law.  The  name  order  (ordre) 
is  f^iven  to  the  operation  which  has  for  its 
object  to  fix  the  rank  of  the  preferences 
clainied  by  the  creditors  in  the  distribution 
of  the  price  [arising  from  tlie  sale]  of  an 
immovable  affected  by  their  liens,  Dalloz, 
mot  ''Ordre.*' 

— Agreed  order.  See  AoaEEo* — Cbarging 
order^  The  name  hestowedj  In  Eoijli&h  prac- 
tice, uiion  an  order  allowed  by  St,  1  &  2  Vict, 
c  110,  g  14,  and  3  &  4  Vict,  c,  S2,  to  be  grant- 
ed to  a  judgment  creditor,  that  the  property  of 
a  jndfnnent  debtor  in  government  stock,  or  in 
the  Sitock  of  any  piddic  company  in  England, 
eoriKjrate  or  otherwise,  shall  (wlietlier  standing? 
in  his  own  name  or  in  the  name  of  any  person 
in  tnist  for  him)  stand  charged  with  the  imy- 
tnent  of  the  amount  for  which  judgment  shall 
have  been  recovered,  witli  interest,  3  Steph. 
Comm.  5S7,  588* — Decretal  order.  In  chan- 
cery practice.  An  order  made  by  the  court  <tf 
fhanoery,  in  the  nature  of  a  decree,  upon  n  mo- 
tion or  petition*  Thompson  v,  MeKim,  0  Har* 
&  J.  Md,  31  i);  Bissell  t*arpet  Sweeper  Co*  V. 
Goshen  Sweeper  Co-,  72  Fed.  545,  C.  C.  A, 
25.  An  order  in  a  chancery  snit  made  on  mo- 
tion Of  otherwise  not  at  the  regtilar  hearing  of 
ft  caurie,  and  yet  nfit  of  an  interlmnitory  nature, 
hut  finally  dispt>sin;r  of  the  rause,  so  far  as  a 
decree  could  ihen  have  disposed  of  it.  ^^(>Kley 
&  Whitley. — Final  order.  One  which  cither 
terminates  the  action  iti<elf.  or  decjdcK  some 
matter  litigated  by  the  parti*^.  or  operates  to 
divest  ssoiue  right ;  or  one  vvliich  completely  dis- 
poses of  the  subject-matter  and  the  rights  of  the 
u'lrties,  V,  Beck  with.  0  Ohio  St.  2^; 

Entrop  y.  WilHams,  11  Minn*  ,H82  fHiL  270); 
Strnll  V.  Ixjuisville  ^  N.  E.  Co.  (Ivy.)  7G  ^5- 
W.  18;?.— Greneral  oiNlera.  Orders  or  rnles  of 
court,  proaiuii^ivted  for  the  guidance  of  practi- 
tioners and  the  regulation  of  ]>rocedure  in  gen- 
eral, or  in  some  general  branch  of  its  junsdie* 
tion  :  as  opiKJsed  to  a  rule  or  an  order  made 
in  an  indjviflufll  case;  the  rules  of  court*— In- 
terlocutory order.  **An  order  which  decides 
not  the  cause,  but  only  *settles  some  intervening 
matter  relating  to  it;   as  wiien  an  order  is 


made,  on  a  motion  in  chancery,  for  the  plain tiS 
to  have  an  injunction  to  quiet  his  possession  till 
tl>e  hearing  of  the  eavise*  This  or  anr  such 
order,  not  being  final,  is  interlocutory."  Tennes 
de  la  Ley. — Money  order,  8ee  MONEV.— Or- 
der and  -disposition  of  goodn  and  chattek 
When  gonds  are  in  the  '*order  and  disp<>sition'' 
of  a  bankrupt,  they  go  to  iiis  trustee,  and  have 
gone  so  taince  the  time  of  James  I.  W  liar  ton. 
—Order  nisi*  A  prosisional  or  conditioaal 
order,  ii  11  owing  a  certain  time  within  whicli  to 
do  some  reiiuired  act.  on  failure  which  the 
order  will  be  made  absolute. — Oinier  of  dii-^ 
charge.  In  England.  An  order  made  under 
the  lainkruptcy  act  of  18C&,  by  a  court  of  bank- 
rujjlcy,  the  effect  of  which  is  to  diseliarge  a 
bankrupt  from  all  debts,  claims,  or  demands 
provable  under  the  ban krnptcy.— Order  of  fii* 
iation*  An  order  made  by  a  court  or  judge 
having  jurisdiction,  fixing  the  paternity  ef  a 
bastard  child  wt>on  a  given  man^  and  refjiunQg 
him  to  provide  for  its  snTM)ort.— Order  of  re^p 
TiTOr*  In  English  practice*  An  order  as  of 
couriie  for  the  continuance  of  an  al>ated  s\jit. 
It  superseded  the  bill  of  revivor*— Beat  rain- 
ing order.  In  equity  practice.  An  onler 
which  may  i?^eue  upon  the  filing  of  an  applica- 
tion for  an  injunction  forbidding  the  defendaat 
to  do  tlie  threatened  act  until  a  hearing  on  the 
application  can  l>e  had.  Tliough  the  term  h 
sometimes  used  as  a  synonym  of  "i injunction." 
a  reis training  order  is  properly  di^tinpuisbable 
from  an  injunction,  in  that  the  former  is  in- 
tended only  as  a  restraint  upon  the  defendaat 
until  the  propriety  of  granting  an  injimctjon, 
temporary  or  perpetual,  can  be  determined,  and 
it  does  no  more  than  restrain  the  pn^w^^ngs 
nntil  such  detemiination*  Wetzstein  v*  Boston, 
etc.,  Min.  Co.,  2,1  Mont.  133.  63  Pac.  1043; 
Btate  v,  Llchtenberg.  4  Wa.^ih.  407,  30  Pac* 
716:  Higgins  v,  Thompson,  m  Tes.  154,  71 
W*  14.  In  English  law,  the  term  is  special- 
ly applied  to  an  order  restraining  the  Bank  of 
England*  or  any  public  company,  from  allowing 
any  dealing  with  some  stock  or  shares  speci6ed 
in  the  order.  It  is  granted  on  motion  or  peti- 
tion* Hunt.  Vjq.  p.  216,— Speaking  order. 
An  order  which  contains  matter  which  is  ex* 
jdJitiafory  or  illustrative  of  the  mere  direction 
which  is  given  by  it  is  sometimes  thus  callerl. 
Duff  V.  Duff,  101  Cal.  1,  35  Pac.  437,— Stop  or- 
der, llie  meaning  of  a  stop  order  given  to  a 
broker  is  to  wait  until  the  market  price  of  the 
particular  security  reaches  a  specitied  figurer 
and  then  to  "stop"  the  transaction  by  either 
Stalling  or  buying,  as  the  case  may  be*  as  well 
as  possible.    Porter  v,  Wormser,  ^  X.  Y.  431. 

OKBEHS.  Tbe  directions  as  to  the  course 
and  purpose  of  a  voyage  given  by  the  owner 
of  the  vessel  to  the  cap  to  in  or  master*  For 
other  niennings,  see  Oruer. 

OKDEBS  OF  THE  BAY.  Any  member 
of  the  Englisli  hovise  of  <  oiniuons  who  wishes 
to  propose  any  question,  or  to  *'move  the 
bouse,"  US  it  is  tspruied*  niusfr*  in  order  to 
give  the  house  due  notice  of  bis  intention, 
i^tate  the  form  or  nature  of  bis  motion  on  a 
previous  <layt  anti  have  it  entered  in  a  book 
termed  the  order -book and  the  motions 
so  entered ,  t!ie  lionse  arranges,  sball  he  con- 
si  flered  on  imrticuiar  days,  ami  snch  motions 
or  matters,  when  the  day  arrives  for  their 
being  considered*  are  then  termed  the  "or- 
ders of  the  day."  Brown.  A  elniilaT  prac- 
tlce  obtnins  in  the  legislative  bodies  of  *thls 
country. 

ORDINANCE.  A  rule  established  by 
authority;  a  permanent  rule  of  action;  a 
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law  OT  statute,  Tu  a  more  limited  sense,  the 
term  la  used  to  designate  the  eiiactineDts  of 
the  legislative  hody  of  a  miinioipnl  corpora^ 
tlou,  CiHzens?'  Has  Co,  v,  Elwood,  114  Imh 
332,  IC  E.  tI2-t;  St«te  v.  Swindell,  1413 
lad.  527,  45  E.  TtH>,  58  Am.  St,  Hep.  375 ; 
Bills  y.  Gosheiu  117  Ind.  221,  25  N.  E.  115, 
3  R.  A,  201 ;  State  v.  L^e,  29  Minn.  445, 
13  K. 

Strictly,  a  bill  or  law  which  might  stand  with 
ihe  old  law,  and  did  not  niter  any  statute  in 
force  at  the  time^  ami  which  hecame  com  plot  e 
by  the  royal  assent  on  Hje  pariiamcnt  rf>Uj  with- 
oat  any  entry  on  the  Miaffftc  rolL  A  hill  or  law 
which  might  at  any  tiure  be  amended  by  the 
parliament,  without  any  statute.  Hale,  Com, 
Law.  An  ortlinance  was  otherwise  distiuffuifth- 
ed  from  a  statute  by  the  cireumstanee  that  the 
lattet  required  the  threefoitl  a >^ sent  oE  king, 
lords,  and  commons,  while  an  ordinance  might 
he  ordained  by  oue  or  two  of  these  cons  tit  ueat 
bodies.    See  4  Iu.^t,  25. 

The  name  has  also  been  given  to  certain 
enaetaients,  more  general  In  their  charaeter 
than  ordinary  statutes,  and  serving:  as  or* 
gaaie  laws,  yet  not  exactly  to  be  called  ''eon- 
stltutloiia."  Such  was  the  "Ordinance  for 
the  government  of  the  North- West  Terri- 
tory," enacted  by  congress  in  17S7. 

ORBINAKGE  OF  THE  FOREST.  In 

English  laiv,  A  statute  made  touching  mat- 
ters and  causes  of  the  forest.  33  &  34 
Edw.  I, 

ORBIHANDI  LEX.  Lat,  The  law  of 
procedure,  as  distinj^ulshed  from  the  si^b- 
gtaatlal  part  of  the  law, 

Ordinartns  Ita  dicituT'  quia  ballet  oiv 
dlnariam  juris  diet  ion  em,  in  jure  pro- 
prio^  et  non.  propter  deptttationem.  Oo, 
Litt.  96,  Tbe  orflinary  la  s>o  en  lied  because 
he  has  an  ordinary  jurisdiction  In  his  own 
lights  and  not  a  deputed  one. 

OBDmARY,  At     common  law< 

Oue  who  has  exempt  and  immediate  jurisdic- 
tion in  causes  eccleslasUcaL  Also  a  bishop; 
and  an  archhishop  is  the  ordinary  of  the 
whole  province,  to  visit  and  receive  appeals 
froia  inferior  jurisdictions.  Also  a  commis- 
sary or  olficial  of  a  hisiiojj  or  other  ecelesi- 
astical  jud^^e  having  Judicial  power ;  an 
archdeacon;  ofiieer  of  the  royal  household, 
Wharton* 

III  Americau  law*  A  judicial  oJIieer,  in 
several  of  the  states,  clothed  l>y  statute  with 
powers  in  regard  to  wills,  prolaite,  adnduis- 
tratlon,  guardianship,  etc. 

In  Scotch  law.  A  single  judge  of  the 
court  of  s?ession,  who  decides  with  or  with- 
out a  jury,  as  the  case  may  be,  Brande. 

la  the  civil  law.  A  judge  who  has  au- 
thority to  take  cognizance  of  causes  Ui  his 
own  right,  and  not  by  deputation.  Mnrden 

Beath,  1  Mill  Const.  (S,  C)  26a 

—Ordinary  of  Newgate.  Tht^  clergy  inau 
who  h  attendant  uixm  condemned  malefactors 
m  that  prison  to  prepare  them  for  death;  he 


records  the  behavior  of  sucli  persons^  Former- 
ly it  was  the  custom  of  the  ordiuary  to  publish 
a  Rinall  pamphlet  uiwm  the  except iou  of  any  re- 
nin rkabU^  crinjlual.  Wharton.— Ordinary  ot 
assize  and  sejisiona.  In  old  English  law,  A 
deputy  of  the  bishop  of  the  diocese,  anciently 
apjjuintiMl  to  give  malefactors  their  neck- verses, 
and  judge  whether  they  read  or  not ;  also  to 
perform  divine  services  for  them,  and  assist  in 
preparing  them  for  death.  Wharton. 

ORDIKART,  adj.  Regular  ;  usual ;  e»jn- 
mon ;  not  characterised  by  peculiar  or  un- 
usual circumstances ;  belonging  to,  exercised 
liy,  or  characteristic  of,  the  normal  or  aver- 
«l^e  individuab  See  Siulich  v.  Bowman,  42 
Pa.  83:  Chicago  &  A.  K,  Co.  v.  House,  172 
III.  GDI,  50  N,  E.  151;  Jones  V,  Angell,  95 
Ind.  370. 

—Ordinary  eonvcyances.  Those  deeds  of 
transftT  which  are  entered  into  between  two  or 
more  i>crsous,  without  an  assurance  in  a  sui)e- 
rior  court  nf  justice.  Wharton. — Ordinary 
coarse  of  liusiness.  Tlic  transactiini  of  busi^ 
ness  according  to  the  usages  and  cut^toms  of 
the  commercial  world  generally  or  of  the  par- 
ticular community  or  (in  some  casejtj  of  the 
particular  indivi(hml  whose  acts  are  under  con- 
sideration. See  Hi  son  v»  Knapp,  20  Fed.  Gas. 
835;  Christ  ianson  v.  Farmers*  Wii  rehouse 
Ass'n,  5  N.  D.  411%  G7  N.  W.  :^00,  32  L.  II. 
A.  7M) ;  In  re  Dihblee.  T  Fed.  Cas.  t>rF4,— Or- 
dinary repairs.  Such  as  are  necessary  to 
make  uood  {\w  usual  wear  and  tear  or  natural 
and  unavoidable  decay  and  keep  the  property  in 
good  comhtion,  See  A  be  11  w  Bradv,  7^>  Mti  f>4, 
28  All,  S17:  lircnn  v.  Trov,  tiO  Karh.  (X.  Y,) 
421 J  Clark  Civil  Tp.  v.  I^rookshire,  114  Ind, 
437,  IG  N.  E.  i:Vi.— -Ordinary  seaman.  A 
sailor  who  is  capable  of  performing  the  ordina- 
ry or  routine  duties  of  a  seaman,  but  vvho  is 
not  yet  so  profiiicut  in  the  knowledge  and  prac- 
tice of  all  the  various  duties  of  a  sailor  at  sea 
as  to  he  rated  as  an  "able"  seaman, — Ordina- 
ry skill  in  an  art,  means  that  degree  of  skill 
whicli  men  engaged  in  that  particular  art  ussu- 
ally  emvdoy  ;  not  that  which  Ixdongs  to  a  few 
men  only,  of  extraordinary  endowments  and  ca- 
pacities. Halthii.ore  Baseball  (^luh  C?o.  w  Pick- 
ett, 78  Md.  ,17,1,  28  Atl.  279.  22  L.  11.  A.  mi 
44  Am.  St  Itep,  304;  Waugh  v,  8hunk,  20 
Pa.  130. 

As  to  ordinary  *'Care/'  Diligence/'  "Neg- 
ligence," see  those  titles, 

ORDINATION  Is  the  eereniony  by  whfcli 
[1  bishop  confers  on  a  person  the  privileges 
and  powers  3iecessary  for  tbe  execution  of 
sacerdotal  functions  in  the  church.  Phillim, 
Eec,  Law,  110. 

OKDINATIONE  CONTRA  SHRVIEN- 
TES.  A  writ  that  lay  against  a  servant  for 
leaving  his  master  contniry  tu  the  ordinance 
of  8t  23  &  24  E(hv.  III.    Keg.  Orig.  18a 

ORBINATUM   EST,     In   Old  practice. 

It  is  ordered.  Tbe  initial  words  of  rules  of 
court  when  entered  in  Latin. 

Ordine  placitandi  servato,  sertratitr  et 
Jus,  W'ben  the  order  of  idea  ding  is  ob- 
served, the  law  also  is  observed.  Co.  Litt. 
303a;  Broom,  Max.  18S. 

ORBINES.  A  general  chapter  or  other 
solemn  conveotioii  of  the  religious  of  a  par- 
ticular order. 
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OKDINES   MAJORES  ET  MINOHES. 

In  ertU^sinstlral  law.  The  holy  onh^rs  of 
inif'St,  ilesit^oii,  SI  11(1  siihtloueoii,  any  of  wliith 
qualitttNl  t\yr  i^mseutatlou  ami  admission  to 
an  eci'lesiastical  di^^nity  or  oum  were  eallwl 
''fitdiitf's  inajotTK;''  wud  the  inferior  onlers 
of  chanters,  psalm Istw,  ostiary,  render,  ex- 
orcist, and  acolyte  were  cnlJecl  **orditt€x 
winor€&^*  l^ersons  ordaUied  to  the  onlitHn 
minore.'i  liatl  their  prima  tofimra,  different 
from  the  tonftura  clcrk'ali'i.    Cow  ell. 

OKBINIS  BENEFICIUM,  Lat.  In  the 
civil  law,  Tlic  henefit  *n'  privilef^e  of  order; 
the  privilej^e  which  a  snroty  for  a  dehtor 
had  of  requiring  that  his  principal  should 
lie  discussed,  or  thoroughly  prosecuted,  he- 
fore  the  creditor  could  resfU't  to  him.  Is'ov, 
4,  c,  1  I  Keinecc,  Elem,  lih.  3,  tit.  21,  |  883, 

ORDINUM  FUGITIVI.  In  old  English 
law.  Those  of  the  rell^<io!is  who  deserted 
their  houses,  and,  throwing  off  tho  hahits, 
renounced  their  particular  order  in  con- 
tempt of  their  oath  and  other  obligations, 
Paroch,  Antiq.  388, 

ORDO,  Lat  That  rule  which  monks 
were  ohli^^ed  to  oh  serve.  Order*  re^'ular 
succession.   An  order  of  a  court* 

~Ordo  albas.  The  white  friars  or  Anpjnstincs. 
Du  Cani;*^, — Or  do  attaclilaxuentorum.  In 

old  imicticc.  The  onlcr  f}(  attaclitni'ais.  I'le- 
ta,  lib.  2f  c.  51,  §  lli,— ^Ordo  grlsens,  Tbii 
gray  friars,  or  order  of  (Cistercians.  Un  Can  •re. 
— Ordo  Judlcioriim.  In  the  canon  law.  The 
order  of  ju<l^:nients;  the  rule  by  whidi  th«  due 
course  of  hearing  each  caur^e  was  prescribed.  4 
Reeve,  Kni?.  Law,  IT, — Or  do  niger,  Tlie  black 
friars,  or  Benedictines,  The  Uhiniacs  likewise 
wore  black.   Du  Cange, 

OBDONNANCE*  Fr.  In  French  hnv,  an 
ordinance ;  an  order  of  a  court ;  a  conipihi- 
lion  or  syf^tematiKed  body  of  law^  relating  to 
a  particular  subject- mat  tor,  as,  commercial 
hnv  or  maritime  law*  Particularly,  a  com- 
pilation of  tiie  law*  relating'  Jo  prizes  and 
captiirets  at  ssea.  See  Coolidge  v,  Inglee, 
13  Mass.  43. 

ORE-JDEAVB.  A  license  or  right  to  dig 
anil  take  ore  from  land.  Kge  v.  Kille,  84 
Pa.  340, 

ORE  TENUS.  Lat.  By  word  of  mouthy 
orally.  Plead ijJiLr  was  anciently  carried  on 
ore  tcmts,  at  the  bar  uf  the  court.  3  Bl, 
Comm.  21>3, 

ORFGXi^B.  In  Saxon  law\  The  price 
or  value  of  a  beast.  A  payment  for  a  hea*sL 
The  payment  or  forfeiture  of  a  beast,  a 
penalty  for  taking  away  cattle.  8pelman, 

ORGANIC  ACT.  An  act  of  congi'ess  con- 
ferring powers  of  government  upon  a  ter- 
ritory. In  re  Lane,  135  U.  i^.  443,  10  Sup, 
Ct,  700,  34  L.  Ed.  210. 


ORGANIC  LAW,  The  fundamental  law, 
or  const  i  hit  ion,  of  a  state  or  nation,  written 
*ir  unwritten ;  that  law  or  system  .of  laws 
or  princitdes  vvhich  defines  and  establishes 
the  organis?ation  *if  iti^  govermnent,  St 
LtJuis  V.  Dorr,  115  Mo.  mi.  4(5  S.  W.  979^ 
42  L.  It.  A,  «sn.  t;.^  Anu  8t.  Rep.  575* 

ORGAinzii,  To  establish  or  furaisb 
witJi  organs;  to  systematize;  to  pat  into 
working  order;  to  arrange  in  order  for  the 
Dorinal  exercisse  of  its  appropriate  functions?. 

The  word  **organiKe/'  as  used  in  railrftad 
and  other  charters,  ordinarily  sij^nifles  tbe 
choice  and  <|ualifieation  of  all  ncf  essary  of* 
fleers  for  the  transaction  of  the  business  of 
the  coriioration.  This  is  usually  done  after 
all  the  cajatal  stock  has  been  subscribed  for. 
New  Haven  &  D.  R.  Co,  v.  Chapman,  38 
Conn.  Of  I, 

OHGANIZEB  COUNTY.  A  County 
which  has  its  lawful  officers,  legal  machin- 
ery, and  means  for  carrying  out  the  powers 
and  xjerfonidng  the  duties  pertainhig  to  it 
as  a  quasi  nmniclpal  corporation.  la  re 
Seettoa  No,  6,  m  Minn.  3li,  U8  X,  W.  323, 

ORGIED.  In  Saxon  law.  Without  rec* 
omi>ense;  as  where  no  satisfactifin  was  to 
be  made  for  the  death  of  a  man  killed,  so 
that  he  was  jndged  lawfully  slain,  BiielmaiL 

ORIGINAE.  PriniUive;  first  in  order; 
bearing  its  own  authority,  and  not  deriving 
a uthority  from  an  ootsiiie  source ;  as  onfj\n<il 
jurisdiction,  nriginnl  writ,  etc.  As  applied 
to  docnnienti*,  the  original  is  the  first  copy 
or  archetype;  that  from  wiiich  another  m- 
wtrnmcnt  is  transcribed,  coijied,  or  Imitated, 

— Original  Mil*  la  equity  pleading,  A  bill 
wbicli  ichiri's  to  sonn^  amner  not  before  litisat- 
t^rl  hi  tbe  court  l^y  the  same  persons  siaadinj^  ia 
the  same  interests.  ,Mitf.  Et],  PI,  X\\  Long- 
wort  b  V.  St  urges,  4  Oliio  St,  :  Christmas 
V.  Knssell,  14  Wall.  WiK  20  L.  Kd,  Wl.  Iq 
old  pratiire.  The  ancJcEt  mode  of  commencing 
actions  in  tlu-  Kn^lisii  eouit  of  kintj's  bench, 
See  Bill,— Original  cltarter.  In  Scotch 
law.  One  by  which  tbe  first  errant  of  land  ii 
made.  On  the  other  hand,  a  charter  by  jiros- 
ress  is  one  rouewiiii!:  thp  giant  in  favor  i»f  the 
heir  or  sinj^alar  saccessor  of  tbe  first  or  suri  eptl- 
in^^  vasjiali^.  RelL-^Orlglnal  conv^eyaticei- 
Those  conveyances  at  common  law,  otherwke 
termed  *'i>ritnary^ '  by  which  a  bene  lit  or  fstate 
i s  c rea  t ed  or  fi  i  s t  a  ri ses :  com  prising  f eoff- 
Hients,  gifts,  ^rant!^,  leases,  exchan^f'S,  and  par- 
til  ions,  2  Bb  Comm.  300.— Original  entr^. 
The  fii*st  entry  of  an  item  of  an  account  made 
by  a  trader  or  other  person  in  his  flccount-bo<ikp, 
as  distuif^uished  from  entries  posted  iatr^  tbe 
ledj^er  or  cot>ied  from  other  books.^Original 
estates.  See  Est  AT  K. — Original  evidenee, 
See  Evrru:?fc  — Orii:inal  inventor*  In  i>aiet»t 
law,  a  pi<aieer  in  the  art :  one  who  evoKx^s  tbe 
original  idea  and  brin^js  it  to  some  successful, 
useful  and  tangible  resnit :  as  distineaished 
from  an  improver.  Norfnn  v,  .lensi-u,  MO  Fed. 
4X5,  33  C.  C.  A.  141— Original  jurisdiction. 
See  JuRisPICTroN. — Original  package*  A 
package  prepared  for  interstate  or  foreign 
tranHi)ortation,  and  remain ^n^;  in  the  same  con- 
dition as  when  it  left  the  shipper,  that  is.  un- 
broken and  uudlvided ;  a  package  of  aucli  form 
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and  size  as?  is  u^ed  by  jimd liters  or  j^hippers 
for  tile  purpose  of  m'urki>?  both  t'onvenieuce  in 
handling;  flnd  sefurUy  in  tmnsix^mdon  of  mer- 
chandise bftsvt^en  deaJei-s  in  tin'  < ordinary  cotjri^e 
of  actual  coram erce,  An^^lin  v.  'I'l^nnpssee,  ITS) 
U.  S.  ?{4a  21  8up,  Ct,  1^2,  4ri  Ed.  224; 
Haley  y.  Btate,  42  N**l>.  m  N,  W.  ^m2. 

47  Am,  St,  liep,  718:  Statt^  Winters.  44 
Kim.  72,H,  2'i  Pat\  2:J5,  L.  K.  A.  (110.— 
Orit^inal  proeegs.  Shi'  Tkck  i:ss. — Orlg^lnal 
writ.  See  WajT-^Slngl©  orlgmal.  An  ori^?- 
inal  iustrnment  wbit  h  is  execntetl  sin^l3?,  and 
not  in  duplicate. 

OKI  GIN  ALIA.  In  Eiiji^lisli  law.  Tran- 
scripts  sent  to  the  reineml>nuicer*s  offiee  iu 
ttie  excliequer  out  of  the  chiincery,  distin- 
guisliecl  from  recorda,  which  contain  the 
Judgments  and  pleadiiigs  in  actions  tried  be- 
fore tlie  barons. 

Orlgijae  propria  iLeiiiiii<!iii  posse  vo- 
Inntate  sua  ezimi  manif^stum.  est*     It  i^ 

evideot  that  no  one  is?  aide  of  his  own  pleas* 
ure,  to  do  away  vvitb  liij^  proper  origin.  Code 
10,  38.  4 ;  Broom,  Max.  77, 

Origo  rei  iiLspiei  debet.  The  origin  of 
a  tbin^  ought  to  be  regarded.         Liti.  USh, 

OENEST,  In  Old  Enuli^^Ii  law.  The  trial 
by  battle^  which  does  not  ^eem  to  Iiave  been 
usual  in  England  before  the  time  of  the 
Conqueror,  though  originating  in  the  king- 
doms of  the  north,  whoie  it  was  pnicticed 
under  the  nsime  of  ''holmr/ani/;*  from  the 
custom  of  fighting  duels  on  a  small  Island 
or  holm.  Wharton. 

ORPHAH.  Any  person  (but  particularly 
a  muufV  or  infiint)  who  has  lost  both  (or 
one)  of  his  or  her  parents.  More  particular' 
ly,  a  fatherless  child.  Sooban  v.  Fliiladel' 
phia,  33  Pa.  24 ;  Poston  v.  Yoimg,  7  J,  J. 
Marsh.  (Ky.)  (501;  Chicago  Guaranty  Fund 
Life  Soc.  Y.  Wheeler,  79  lib  Aijp.  241  ;  Stew- 
art T.  Morrison,  3S  iliss.  410;  Downing  v. 
Shoeaberger,  9  Watts  (Fa.)  299, 

ORPHANAGE  PART.  That  port  ion  of 
an  intesitate's  effects  which  his  cluidren  were 
entitled  to  by  the  custom  of  London.  This 
custom  appears  to  have  lieeu  a  renniant  of 
what  was  once  a  general  law  all  over  Eng- 
land, namely,  that  a  father  should  not  by 
his  will  be<iueath  the  entirety  of  his  personal 
estate  away  from  his  family,  hut  should 
leave  them  a  third  part  at  least,  calle^l  the 
"children  r>iii'tp''  corresponding  to  the 
"bairns'  iMirt'*  or  legitim  of  Scotch  law,  and 
also  (flithongh  not  in  amount)  to  the  teg  it  t  ma 
quarta  of  Roman  law.  (Inst.  2,  38,)  This 
custom  of  London  was  al)olished  Hy  15*  & 
SO  Vict.  c.  M.  Brown. 

ORPHANOTROFHI.  In  the  ci^il  hiw. 
Managers  of  Jiousei^  for  oriJljans. 

ORPHANS*  COtTRT,  In  A  merlon  law. 
Courts  of  ]>robate  Jiirlsdi^^tion,  in  TIehnvare. 
Marylandt  New  Jersey,  and  Pennsylvania. 


ORTELLI,  The  daws  of  a  dog's  foot. 
Kiteh. 

ORTOLAGIUM.  A  garden  plot  or  hor- 
tilago. 

ORWIGE,  SINE  WIT  A.     In  old  Kiig- 

I  i s h  1 ; I  \\'  i  t Ji on  t  w \ ^  r  o r  f nd,  s in- h  sec u ri  ty 
l)eing  provided  by  the  laws,  for  hotnicddes 
under  certain  cireunistances,  against  the 
fa'hth,  or  deadly  fend,  on  the  part  of  the 
family  of  the  slain.   Anc.  Inst,  Eng. 

OSTENDIT  VOBIS,  lAit  111  old  plead- 
ing. SIiows  to  yon.  Formal  words  with 
which  a  demandant  began  his  count.  Fleta, 
lib.  5,  c.  rJS,  §  2. 

OSTENSIBLE  AGENCY,  An  im]>licd  or 
pri'suiniitiv^^  iigency,  whicli  exists  where  one, 
eitlier  intentionnlly  or  from  want  *>f  ordinary 
cjire,  indnces  another  to  iH^lieve  that  a  third 
Ijerson  is  his  agent.  tlu>iigh  lie  never  in  fact 
employed  hini.  l!il)b  v.  Haiuroft  (Cab)  22 
Fac.  4S4;  First  Nat.  Rank  v.  Elevator  Co., 

II  N.  D.  280.  91  N.  W.  4,-^7. 

OSTENSIBLE  PARTNER,  A  parrner 
whose  name  is  made  known  and  appears  to 
the  world  as  a  pai-toer,  and  avIio  Is  in  reality 
such.    Story,  Partn.  §  SO. 

OSTENSIO.  A  tax  anciently  paid  by 
meri-hants,  etc,  for  leave  to  show  or  expose 
their  goods  for  sale  in  markets.    Du  Cange, 

OSTENTUM.  Lat  In  the  civil  law,  A 
monstrous  or  prodigious  birth.  "  Dig.  ijO,  10. 
3S. 

OSTEOPATHY.  A  method  or  system  of 
treating  various  diseases  of  the  hunnnj  body 
without  the  use  of  drugs,  by  maoipubition 
applied  to  various  nerve  centers,  rubinng. 
indling,  and  kneading  j^irts  of  the  body, 
flexing  and  manipulating  the  lind^s,  and  the 
ntechanical  readjtisimeQt  of  any  bones,  mus- 
cles, or  ligaments  not  in  the  normal  position, 
with  a  view  to  removing  the  cause  of  the 
disorder  and  aklini^  tlie  rcf^torative  force 
of  nature  in  cases  where  the  trouble  origin- 
ated in  nUspla cement  of  parts,  irregular 
nerve  fiction,  or  defective  circulation. 
Whether  the  practice  of  osteopathy  Is  prac- 
tice of  medicine^"  and  whether  a  school  of 
osteopathy  is  a  "medical  college,*'  withhj 
the  meaning  of  statutes,  the  courts  hnve  not 
determined.  See  Little  v.  Btnte.  Xeb, 
74a  84  N.  W.  24S,  r,T  h.  A.  71T ;  Nelson 
V.  State  Board  of  Health,  108  Ky,  7m,  i>7 
S,  W.  ,">oa,  m  L.  R.  A.  38:^;  fe^tate  v.  Llffrjjig. 
fjl  Ohio  St.  m  55  N.  E.  1C>8,  7(1  Am.  ,St. 
Rep.  nZiS:  parks  v.  State,  inii  hid.  211, 
d4  N.  E.  Sn2,  Ai)  L.  R.  A.  IIHX 

OSTIA  REGNL  Ijit.  Gates  of  the  king'- 
iloni.  Tlie  iKirts  of  the  kingdom  of  England 
are  so  allied  by  Sir  Matthew  Hale.  De 
Jure  Jlar.  pt.  2,  c,  3, 
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OSTIUM  EGGLESI^.  I>Ht.  lu  old  Eiig* 
lisU  Jiiw.  The  dour  or  imh'cIi  or  the  fliurelii 
wUere  dower  was  aiicltiiitly  rouf tarred, 

OSWAI^D'S  LAW.  Tlie  hwv  by  wLicll 
was  ofteeteil  the  ejection  of  niarritnl  iiriessts* 
iiiid  the  mtroductioti  ot  monUs  into  churches* 
hy  Oswald,  Uinhoi)  of  Woreesster,  about  A.  D. 
4)t>4.  Wbartou, 

OSWALD'S  LAW  HUNDRED.  Ad  an- 
cient bimdrcd  in  Worcestorsinrts  so  called 
from  Bl8ho|>  Oswald,  who  ohtnined  it  from 
King  Edgar,  to  be  t'*veii  to  Mary's 
Uhureh  iii  Worcet^ter.  It  \vas  excmiit  from 
the  sheriff's  jurisdicUon,  and  ci*mi>reheiids 
301)  hides  of  land.    Cnmd,  Brit. 

OXER  LA  TOUAILLi:,  In  the  laws  of 
Olerou.  To  deny  a  seaman  his  mess.  Lrlter- 
ally,  to  deny  the  table-cloth  or  victuals  for 
three  meals. 

OTHESWORTHE.  In  Hitxou  law. 
Oaths  worth  ;  oath  worthy  ;  worthy  or  entitled 
to  make  oath.   Bract  fols.  185,  291i&, 

OUGHT,  This  word,  thoii^li  generally 
directory  only,  will  be  taiien  as  uijiudutory  if 
the  context  retiuires  it.  Life  Ass'n  v»  St. 
Lonis  County  Assessors^  49  Mo*  51 S. 

OUNCE.  The  twelfth  partj  the  twelfth 
part  of  a  pound  troy  or  the  sixteenth  part 
of  a  pound  avoirdupois* 

OUNCE  LANDS,  Certain  dto-iets  or 
tracts  of  lands  in  the  Orkney  Islands  were 
formerly  so.  called^  because  each  paid  an 
annual  tax  of  one  ounce  of  silver. 

OURLOF.  The  Mcrvvite  or  ftue  paid  to 
the  lord  hy  the  inferior  tenant  'when  bis 
danf*bter  was  debauched,  CowelL 

OUST.  To  put  out ;  to  eject ;  to  remove 
or  deprive;  to  deprive  of  the  possession  or 
-enjoyment  of  an  estate  or  franchise, 

OUSTER.  In  practice.  A  puttiuj^  out; 
dispossessiun ;  amotion  of  possession*  A  t>pe* 
cies  of  injuries  to  thinj^s  real,  hy  which 
the  wrong-doer  gains  actual  occupation  of  the 
la  ltd,  and  compels  the  rightful  owner  to  seek 
IUh!  legal  remedy  in  order  to  gahi  possession. 
2  Cmhb,  Heal  Prop,  p,  10G3,  |  2454ii.  See 
LVing  V.  Burnet,  11  l*et,  52,  9  L,  Ktl  G24 ; 
Winterbnrn  v.  ClniLmhers,  91  Cal.  170,  27 
Pae.  a>8;  McMuliin  y,  Wooley,  2  Lans,  (N. 
Y.)  39a;  Mason  V,  Kellogg,  38  Mich.  143. 

— Actiial  ouster.  By  "actual  ouster*^  is  not 
nH'rttit:  a.  itliysk-al  eviction,  hat  a  iJOsse&;sioa 
attended  with  sneh  eir<'iimstanc(*s  as  to  evince  a 
claim  of  exchmive  rifi:ht  Hiid  title,  nnrl  a  denial 
of  the  right  of  the  other  tenants  to  participate 
in  the  profits.    Burns  v.  By  roe,  45  Io\va»  287, 

OUSTER  LE  MAIN.  L,  Fr.  Literally, 
out  of  the  hatul, 

1*  A  delivery  of  lands  out  of  tlie  king*s 
hands  hy  judgment  given  in  favor  of  the  pe- 
titioner in  a  tnoHrityam  da  droit. 


2*  A  delivery  of  the  ward's  lands  out  of 
the  hands  of  the  guardian,  on  the  former  ar< 
riving  at  the  i>roper  age,  w^hieh  was  tweuty- 
one  in  mules,  and  sixteen  in  females,  Atwl- 
isbed  by  12  Car.  II.  c.  24.  Mossley  &  Whit- 
ley, 

OUSTER  LE  MER.  L.  Fr.  Beyond  the 
sea  ;  a  cause  of  excuse  if  a  person,  Imug 
8iminioned,  did  not  appear  in  court.  Co  well 

OUT-BOUNDARIES.  A  term  used  hi 
early  Mexican  huiU  laws  to  designate  certain 
boundaries  wiihin  which  grants  of  a  sjaaller 
tract,  which  designated  such  out-buundariesi, 
might  he  locatetl  liy  tlie  grantee.  U.  1^. 
Ma.xweli  Land  Grant  Co.,  121  U.  S.  32,7,  7 
Sop.  Ct.  1015,  30  L.  m.  949. 

OUT  OF  COURT.  He  who  has  no  iega! 
status  in  court  is  said  to  he  *'out  of  court," 
L  e.,  he  is  not  before  the  court*  Thus, 
when  the  plaintiff  in  an  action,  by  some  act 
of  omission  or  commission,  shows  that  tie  is 
uuable  to  maintain  his  action,  he  is  frtHjueiit- 
ly  Kaid  to  put  himself  *'out  of  court,"  Brom 

The  phrase  is  also  used  with  reference  to 
agreements  and  transact ionti  in  regard  to  a 
pending  suit  which  are  arranged  or  take 
place  between  tlie  parties  or  their  counsel 
privately  and  without  lieing  referred  to  the 
judge  or  court  for  authorization  or  approval. 
Thus,  a  case  which  is  co  mi  atomised,  settled, 
and  wuthdrawu  by  private  agreement  of  the 
parties,  after  its  institution,  Is  said  to  be 
settled  "out  of  court,"  So  attorneys  may 
nmke  agreements  wuth  reference  to  the  con- 
duct of  a  suit  or  the  course  of  proceediup 
therein;  but  if  these  are  made  **out  of  court," 
that  is,  not  made  in  open  court  or  with  the 
approval  of  the  judge,  it  Is  a  general  rule 
that  they  will  not  he  noticed  by  the  court 
unless  reduced  to  writing.  Sc^  Welsh  ?. 
Blackwell,  14  N,  J.  Law,  345. 

OUT  OF  TERM.'  At  a  f  inio  when  no  term 
of  the  court  is  being  held;  in  the  vaeatiou 
or  interval  which  elai^ses  between  terms  of 
the  court.  See  McNeill  v.  Hodges,  D&  N.  C. 
248,  C  S,  E.  127. 

OUT  OF  THE  STATE.  In  reference  to 
rights,  iiaiiilities,  or  jurisilictions  arising  out 
of  the  common  law,  this  idirase  is  aiuivaieut 
to  *"bfi'yond  sea,"  which  see.  In  otlier  con- 
nections, it  means  physic  ally  beyond  tbe  ter 
ritorial  Uuiits  of  the  particular  state  in  ques- 
tion, or  const  met  ively  so,  as  in  the  case  ef 
a  foreipi  cortwration.  See  Faw  v.  Itnber* 
dean,  3  Craneh,  17T,  2  L.  Ed.  402 :  Foster 
Givens,  07  Fed.  0-S4,  14  C,  C.  A.  t>25:  Mejer 
V.  lioth,  51  Cal.  oS2;  Yoast  Y,  Willis,  0  Ind. 
550;  Larson  v,  Aultman  &  Taylor  Co.,  80 
Wis.  281,  50  X.  W.  D15,       Am.  St.  Rep  8ta 

OUT  OF  TIME>  A  mercantile  phrase  ap- 
plied to  a  ship  or  vessel  that  has  ireea  so 
long  at  sea  an  to  justify  the  Ixdief  of  her 
total  loss. 

In  another  sense,  a  vessel  is  said  to  be 
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out  of  time  when,  computed  from  her  known 
day  of  sailiii^^t  tlie  time  that  hn^  ebitiwed  ex- 
eeetls  t h e  ax  e rn ge  tlu r w t i o n  of  si ui i la  t'  vt»y a ges 
at  the  same  season  of  tlie  yoar.  Tlu"  ptii^ase 
identical  witli  *'inlsi^iii)^  j^liip.''  2  l>uei\ 
las,  409, 

OUTAGE.  A  tax  or  charge  formerly  Im- 
|H>yt.'d  by  tile  state  of  ^laryland  for  the  hi* 
spivtioii  and  marking  of  hogf^lieads  of  tolnucu 
inteadM  for  exjwrt-  See  Turner  v.  Mary- 
land, 107  'dS,  2  Sup.  Ct.  44,  27  Lu  E± 
370;  Turner  v.  State,  55  Md.  204. 

OUTCROP,  lu  miniug  law.  The  e<lge  of 
a  stratum  wlilch  appears  at  the  surfsu  e  uf  tha 
ground;  that  port  ion  of  a  vein  or  lode  which 
appears  at  the  surface  or  Inmiudiately  onder 
the  soil  and  surf  nee  debris.  See  Dn^^giin  v. 
Daveyp  4  Dak.  110,  2G  \\\  ^1 ;  Stevens 
T.  Williarus,  23  Fed.  Cas.  40. 

OUTEH  BAR.  In  the  Kngllwh  courts, 
barristers  at  lusv  have  been  divided  Into  iwo 
dasses,  vIk.,  lyings  e^musel,  who  are  adndt- 
ted  withiu  the  bar  of  the  courts,  iu  seats 
specially  reserved  for  themselves,  and  junior 
counsel,  who  sit  witliout  the  bar;  and  the 
latter  iire  thenee  freiiQently  termed  barristers 
of  the  '*outer  bar,"  or  "utter  bar/'  in  con- 
tradict imt  ion  to  the  former  ciass.  Brown, 

OUTER  HOUSE,  Tho  name  given  to 
the  great  hnil  of  the  parliament  house  in 
Edinburgh,  in  which  the  lords  ordinary  of 
Uie  court  of  session  sit  as  sinicle  judges  to 
hear  causes.  The  term  in  used  coHotjuially 
as  expressive  of  the  busim^ss  done  therti  in 
contraclistinctJon  to  the  '*Iinier  House/'  the 
uarae  given  to  the  chambers  in  which  the 
lirst  aad  second  divisions  of  the  court  of  ses- 
sion hold  their  sittings.  Bell. 

OUTFATIGTHEF.  A  liberty  or  priviiege 
in  the  ajicient  common  law,  whereby  a  lord 
was  enabled  to  call  any  man  dwelling  in  his 
ma  nor,  and  taken  for  feh>ny  in  another  place 
out  of  his  fee,  to  jndguietit  In  his  own  court. 
Du  Cange. 

OUTFIT.  1-  An  allowance  made  by  the 
United  States  jjovernmeut  to  one  of  its  dip- 
lomatic representatives  nolng  abroad,  for  the 
expense  of  his  equljiment. 

2.  This  term,  in  its  original  use,  as  sipijly- 
ing  to  sbips,  emtkraced  thoj^e  objects  connect- 
ed with  a  ship  wliich  were  necessary  for  the 
sailing  of  her,  and  witliout  which  she  would 
not  in  fact  he  navigable.  But  in  ships  eu- 
gnged  in  whaling  voyages  the  word  has  ac- 
quired a  much  nuire  extended  signification, 
Macy  V.  Whaling  Ins.  Co,,  0  Mete.  (fMnss,! 
3C4. 

OUTHEST,  or  OUTHOM.  A  calling  men 
out  to  the  iirmy  by  sound  of  hta*n.  Jacob, 

OUTHOUSE.  Any  house  necessary  for 
the  purposes  of  iit'e,  in  which  the  owner  does 


not  malve  his  *  onstnnt  or  principal  residence, 
an  outhouse.    State  v.  O'Brien,  2  Root 
(Conn,)  510. 

A  smaher  or  sulmrdinate  building  connected 
with  a  fhveliing.  usual ly  Uetacbed  frt>m  it  and 
standing  at  a  little  cJi stance  from  it,  not  in- 
fendetl  Itjr  p(*rHfini>;  iu  live  in,  but  tu  senv  smny^ 
purposie  of  convenit?iice  or  necessity  ;  as  a  l)aru, 
a  dairy,  a  twlliunwe,  and  tlie  like. 

OUTLAND.  The  Saxon  thanes  divided 
ttieir  hereilitsiry  lands  into  inland,  such  as 
lay  nearest  tlieir  dwelling,  which  they  kept 
to  their  own  use,  and  ontland,  \^'hicli  lay  be* 
yond  the  demesnes,  and  was  granted  out  to 
tenants,  at  the  will  of  the  lord,  lilve  copy- 
hidd  estates.  This  outlaud  they  subdivided 
into  two  parts.  One  part  they  disposecl 
among  tlmse  who  attended  their  iJersims, 
called  **theo(hins,*'  or  leaser  thanes;  the  oth- 
er iJart  they  allotted  to  their  husbaudmenp  or 
churls.  Jacob. 

OUTI.AW.  In  English  law.  One  who 
is  imt  out  of  the  protection  or  aid  of  the  law. 

OUTLAWED,  wijcn  apldiod  to  a  pnmn's- 
sory  mite,  means  t>jirr(Hl  by  the  statute  of  lim- 
itations. Drew  V.  lirtnv,  37  Me.  U^©. 

OUTUIWRY,  In  English  law.  A  pro- 
cess by  winch  a  defendant  or  person  in  con- 
ten  jpt  on  a  civil  or  cri  urinal  i)rocess  was  de- 
dared  an  outlaw.  If  for  treason  or  felony, 
It  amounted  to  con  v  tot  ion  and  attainder. 
Stim.  Law  Gloss.  See  Itesiinblica  v.  Doan, 
1  DalL  (I^i.)  m,  1  L.  Ed.  47;  Dale  tlonnty 
V.  (innter,  40  Ala,  138 ;  Drew  v.  Drew,  37 
Hie,  391. 

OUTILOT,  In  early  American  huid  law, 
fpari  icniariy  in  Missouri,)  a  lot  or  parcel  of 
land  lying  outside  the  corporate  limits  of 
a  town  or  village  but  subject  to  its  numici- 
pal  jurisdiction  or  control.  See  Kissell  v,  Bt, 
Louis  rublic  Schools,  10  Mo.  502;  St.  Louis 
T,  Toney,  21  Mo,  243;  Eherle  v.  St.  Louts 
Puidic  Schools,  11  Mo.  2(^5;  Vasquez  v.  Ew- 
ing,  42  Mo.  250. 

OUTPAHTERS,  Stealers  of  cattle,  Cow- 
elL 

OUTPUTERS.  Such  as  set  watches  for 
the  robbing  any  uianordiouse.  Cowell. 

OUTRAGE.  Injurious  violence,  or.  in 
general,  any  species  of  serious  wrong  o  fife  red 
to  the  person,  feelings,  or  rights  of  another. 
See  McKinley  v,  ISaiiroad  Co,,  44  Iowa,  314, 
24  Am.  Kep.  748;  Aldrich  v.  Howard,  8  FL 
1.  240;  Slosuat  v.  Suyder,  10:j  Iowa,  mi  75 
K,  W.  3."0. 

OVTRIBERS,  In  English  law.  Bailiflfs- 
errant  employed  by  siieriffs  or  their  deputies 
to  ride  to  the  (extremities  of  their  counties 
or  hundreds  to  sumnntn  njen  to  the  county  or 
hundred  court*  Whartou, 
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OUTROPER.  A  i>ersuii  to  whom  tlie 
businetiM  uf  yeHiii^^  by  juKlioii  waij  coiiflued 
by  statute.    2  11.  Bl.  5*17. 

OUTSETTER,    In  Scotdi  hi\\\  Publlsli- 
a  How.  Btate  Tr.  603. 

OUTSTANDING.  1.  Keinaiiiiu^^  uiidis- 
chnr^ced;  unpaid;  uncollected;  sls  an  out- 
Btiindiug  debt* 

2«  Exipjting  an  adveme  elalm  or  preteu- 
Bion ;  ]jot  uuituil  with^  or  uiefj^tHl  in,  tUe  title 
or  claim  of  tlie  i>urty;  m  au  uuts^Uiudiug  ti- 
tle. 

-^Outstanding  term*  A  lerni  hi  srosy  at 
law,  \vht(  h,  in  equity,  niay  be  made  aLlendaut 
iipou  the  inhriitaiice^  eitliyi'  by  expreiss  declara- 
tion or  by  iinpHtation. 

OUTSUCKEN  MULTURES.  In  .Scotdi 
law.  Out- town  jnuitures;  mnJture.Sp  duties, 
or  tolls  ,i>ald  by  j>ersons  voluntarily  ^^rindiu^ 
corn  at  any  null  to  wliicli  tbey  are  not  tfurt- 
ed,  or  l)oun*I  by  teijure.  1  l*'orb.  Insf.  i>t.  2, 
p.  140. 

OUVERTUKE  DES  SUCCESSIONS-  In 

Frent  li  law.  The  right  <if  siuressiou  which 
arises  to  one  upon  ilie  dtsitli,  wliether  nat- 
ural or  civil,  of  aiiotljer. 

OVE.  L.  Yv.  With,  Modern  French 
acre. 

OVEIiL,    L,  Fr,  Equal. 

OVELTY.    In  old  EugliBli  law,  Eunaltty. 

OVER.  In  conveyaneinj^,  the  word  '"over'' 
is  used  to  denote  a  contini^^eut  limitation  in- 
tended to  take  effect  on  the  failure  of  a 
prior  ei^tate.  Thus,  in  what  is  commonly 
called  the  *'uanie  and  arms  clause"  in  a  will 
or  settlement  there  is  generally  a  provit»o  that 
if  the  devjwee  fails  lu  coiniily  with  the  con- 
ilitioii  tlie  estate  is  to  ^^o  to  some  one  else. 
This  is  a  limitation  or  jjift  over,  Wats. 
Comji.  Eii  1110;  Sweet 

OVER  SEA.  Beyond  the  sea;  outskle 
the  1  hints  of  the  state  or  eouutry,  8ee  Gus^ 
tin  V,  lU-attle,  Kir  by  iConnO  auO.  See  Be- 
yond Sea. 

OVERCYTED,       or  OVERCYHSED. 

Proved  guilty  or  convicted.  Blount. 

OVERDRAW,  To  draw  ui)on  a  person 
or  a  liank,  by  bills  or  checks,  to  an  amount 
in  excess  of  the  funds  remaining  to  the 
drawer's  credit  with  the  drawee,  or  to  an 
amount  greater  than  wliat  is  due, 

Tiie  ti^nn  "oveixlriiw*"  hiiH  a  definite  nml  well- 
understood  meaninj?.  Money  is  drawn  from  tlie 
bank  by  inm  who  druwH  th«*  check,  not  by  him 
who  receives  tlie  money:  nm]  it  Is  drawn  upon 
file  account  uf  the  individual  by  whose  check  it 
is  drawn,  thoUi;h  it  he  paid  to  and  for  the 
benefit  of  another.  No  on**  cun  draw  money 
from  bank  uyoa  his  own  account,  except  by 


meatis  o£  his  own  check  or  draft,  nor  can  lie 
overdraw  his  account  with  the  bank  in  any 
other  manner.  State  v.  fcStimson,  24  N,  J.  Diw, 
478,  484, 

OVERDUE,  A  negotiable  instrumout  or 
other  evidence  of  debt  is  overdue  when  tbe 
diiy  of  its  maturity  is  past  and  it  remuius 
unpaid,  Caiup  v.  Scott,  14  Vt.  3b7  ;  La  Due 
V.  First  ^iXL  Bank,  ai  Miim,  lb  X.  \V. 
42G,  A  vessel  is  s^iid  to  be  overdue  when 
ahe  has  not  readied  her  destiiiatiiai  at  the 
time  when  she  might  ordinarily  have  been 
expected  to  arrive, 

OVERHAUL,  To  Impiire  into;  to  re- 
view ;  to  disturb.  *'The  merits  of  a  judg- 
ment can  never  he  oi-erhmded  by  an  original 
KUit,^^   2  IL  BL  414. 

OVERHERNISSA.  In  Saxon  hiw.  (.'on- 
t lunacy  or  couti'iinit  of  court.  Leg.  ^tlieL 
c.  2  5. 

OVERISSUE,  To  issue  in  excessive  quan- 
tity; to  issue  111  excess  of  lixeil  legal  iiniit.^, 
J'lius,  *'ovei*issucMl  stock"'  of  a  private  (W-' 
poration  is  capital  stw/k  issued  lu  excess  of 
the  amount  iiuuted  ami  prescribed  hf  the 
charter  or  certihcate  of  incorporation.  Hee 
llayden  v.  Charter  Oak  Driving  L*arks  63 
ConiL  142,  27  Atl.  2tl2. 

OVERLIVE.  To  survive ;  to  live  ion^ef 
than  another.  Finch,  Law,  h.  1,  c.  3,  ao.  061 
1  Leon.  1. 

OVERPLUS.  What  is  left  lieyond  a  cer- 
tain amount  j  the  residue;  the  remainder  af 
a  thing,  l^yon  v.  Tomkies,  1  Mees.  ^  W.  liOii; 
Page  V,  Leaiiingweli,  18  Ves.  4tit5. 

OVERREACHING  CLAUSE.  In  a  re- 
settlement, u  clause  vvidcli  saves  the  i>o\ver9 
of  sale  and  leasing  annexed  to  the  estate 
for  life  created  by  the  original  settlement, 
^vlwHi  it  is  desired  to  give  the  tenant  for  life 
tlie  same  estate  aud  powers  under  the  re- 
set tlenj  en  t.  The  clause  is  so  called  let  a  use 
it  provides  tliat  the  fescttlenieut  shall  Ite over- 
reach etl  by  the  exercise  of  the  ohl  injwers. 
If  the  resettlement  were  executed  without  a 
provision  to  tliis  e fleet,  the  estate  of  the  ten- 
ant for  life  and  the  annexed  powers  would 
be  subject  to  any  charges  for  portions,  etC| 
created  under  the  original  settlement,  3  Irnt. 
Conv.  48D ;  Sweet 

OVERRULE,  To  supersede;  annul;  re* 
ject  by  substHiuent  action  or  decision,  A  jn- 
dicial  decision  is  said  to  he  overruled  when  a 
biter  decision,  rendered  l>y  the  same  court  "ur 
by  a  superior  court  in  the  same  system,  ex* 
presses  a  judgment  upon  the  same  question  uf 
law  directly  oiiposite  U>  that  which  was  he- 
fore  given,  thereby  depriving  the  earlier 
opinion  of  all  authority  as  a  precedent.  The 
term  is  not  properly  applied  to  etyntiictiug  • 
decisions  on  the  same  point  by  co-ordlaat£  or 
Independent  tribunals* 
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In  another  sense,  "overrule**  is  spakeu  of 
the  action  of  a  court  iu  refusing  tu  yustaiu, 
or  recognize  as  sutlieieot,  an  obj'eotion  made 
in  the  course  of  a  trial,  as  to  tbe  introduc- 
tion of  partieuliir  evidence,  etc* 

OVERS AMESSA.  In  old  Hnglisli  law 
A  forfeiture  for  contempt  or  neglect  in  not 
pursuing?  a  malefattor.    3  lust  11 G. 

OVERSEER.  A  superintendent  or  super- 
vi?^or ;  a  public  officer  whose  duties  involve 
general  superintendence  of  routine  affi\irs. 

~07er«eers  of  liigliways.  Tlie  name  given, 
ill  of  the  state^i,  to  a  hoard  of  ntiifers  of 

a  city,  tovvnsinp,  or  couuty,  whose  special  fimc- 
tioD  is  the  eonstniction  and  repair  of  tiie  pvib- 
lie  roads  or  hij^h ways*— Overseers  of  the 
pooFi  Persons  appointed  or  i'l<?ctt'd  to  take 
care  of  tbe  poor  with  moueys  fiimiahed  to  them 
by  Ibe  public  authority, 

OVERSMAN,  In  Scotch  law.  An  um- 
pire appointed  by  a  submission  to  decide 
where  two  arbiters  have  di tiered  in  opinion, 
or  he  is  named  by  the  arbiters  themselveSt 
under  powers  given  them  by  the  submission. 
Bnll 

OVERT.  Open  ;  jnanifest ;  public ;  issu- 
ing iu  action,  as  distinguisbed  from  that 
which  rests  merely  iu  intention  or  desi:u'n, 

— Market  overt-  See  MAtEKET.— Overt  act- 
In  erimlnal  law.  An  open,  mauifi^st  aet  froai 
which  criminality  may  be  implied.  An  open 
act,  whicb  must  be  manifestly  proved,  3  Inst, 
12.  An  overt  act  essential  to  establish  an  at- 
tempt to  commit  a  crime  is  an  act  done  to  carry 
out  the  intention,  and  it  must  be  such  as 
would  naturnlly  effect  that  result  unless  pre- 
vented bv  some  extraneous  causi^.  People  v* 
Mills.  ITS  N.  Y,  274,  70  N.  E.  78d.  67  L.  R, 
A*  131.  In  reference  to  the  crime  of  treason, 
and  the  provision  of  the  federal  constitution 
that  a  person  shall  not  be  convicted  thereof 
unlesss  on  the  testimony  of  two  %vitiiesses  to  the 
same  ''overt  act,"  tlie  ttn-m  means  a  steii.  mo- 
tion, or  action  really  taken  in  the  execution  of 
a  treaaonabie  piirpose,  as  di^stinguislied  froin 
mere  words,  and  also  from  a  treasonable  senti- 
ment, dei^isn,  or  purpo,se  not  issuing  in  action, 
—Overt  word.  An  open,  plain  word,  not  to 
be  misiuiderstood,    Co  well. 

OVERTURE*    An  opening ;    a  proposal, 

OWELTY.  Eriuality.  This  word  is  used 
In  law  in  several  compound  phrases,  as  fol' 
lows: 

1*  Oiceltif  of  partUiou  is  a  sum  of  money 
paid  by  one  of  two  coparceners  or  co-feiuruts 
to  the  other,  when  a  partition  has  been  ef- 
fected hetwecti  them,  i>ut,  the  land  not  lie- 
ing  susceptible  of  division  into  exactly  efiual 
shares,  such  payment  is  reguired  to  make 
the  portions  resjiectively  ass  filmed  to  theru  of 
^iial  vahie, 

2>  In  the  feudal  law,  when  there  in  lord, 
mesne,  and  tenant,  and  tbe  tetiunt  holds  the 
mesne  by  the  sume  service  that  the  mesne 
holds  over  the  lord  ai>ove  him,  this  was  called 
'^owelty  of  services."    Toail ins. 

3.  Oicelty  of  exvhanffe  is  a  sum  of  mon- 
ey given,  when  two  persons  have  exchanged 
Bl.Law  DicT.f2n  Ed.)— ;"r> 


landjs,  by  the  owner  of  the  less  valuable  es- 
tate to  the  owner  of  the  more  valuable,  to 
equalize  tiie  exchange, 

OWING*  Something  unimid.  A  debt,  for 
uxanu>le,  is  owing  while  it  is  unpaid,  and 
wbether  it  be  due  or  not.  Cotjiuard  v.  Rank 
of  Kansas  City.  12  Ho.  App.  tiUl ;  Mm- 
jfvelnian  v,  \Vi.se.  84  lud-  248  ;  Jonesi  v.  Thump- 
8on,  1  Eb,  BL  &  EL  04, 

OWLERS.  In  English  law.  Persons  who 
carried  vvuol,  etc.,  to  the  sea -si do  by  night, 
iu  order  that  it  ndght  he  shiiiped  off  con- 
trary to  law,  Jacob, 

OWlilNG.  In  English  law.  The  offense 
of  transpt>rtiug  wool  or  sheep  out  of  the  king- 
dom ;  so  called  from  its  being  usually  carried 
on  in  the  night.    4  BL  Comm.  Iu4. 

OWNER.  Tbe  person  io  whom  is  vested 
the  ownership,  dominicn,  or  title  of  property; 
proprietor.  Garver  v,  Uawkeye  lu.s.  Co,,  65> 
Iowa.  202,  2.S  W.  ,>j,:>;  Turner  v.  Cross,  83 
Tex,  218,  IS  W.  578,  15  L,  K,  A.  202; 
Coombs  V,  People,  1\)H  111.  r>80.  04  ^\  10.  1050; 
Atwater  v,  Spalding,  80  Minn,  101,  m  X, 
W,  370,  01  Am.  St.  Uep. 

He  who  has  dominion  of  a  thing,  real  or  per- 
sonal, corporeal  or  incerporeab  vvhicii  he  ]iaJ=t 
a  right  to  enjoy  and  do  with  a*:  he  pleases,  even 
to  spoil  or  destroy  it,  as  far  as  the  law  permits, 
uidesa  he  he  prevented  by  some  agi^eement  or 
covenant  which  restniins  his  right.  Bouvier. 

^Eq^uitable  owner.    One  who  is  recognised 
in  ecjnity  as  the  owner  of  property,  because  the 
real  and  boneiiciai  use  and  title  belong  to  bun. 
although  the  bare  legal  title  is  vt^slcd  in  an- 
other, e.  ff.,  a  trustee  for  Ids  benefit.— Genei^al 
owner*    The  general  own^r  of  a  tliiiis  is  he 
who  has  the  primary  or  residnary  titln  to  it; 
as  distinguished  from  a  ^/ir>cta^  owner,  who  has 
a  special  interest  in  tlie  same  thing,  amounting 
to  a  qualified  ownership,  such,  for  esaniple,  as  a 
bailee's  lien.    Farmers*  &  .Mechanif  s*  Nat.  Bank 
V,  Logan,  74  N.  Y.  581. — Joint  owners.  Two 
or  more  persons  who  jointly  own  find  liold  title 
to  property,  c.  g.,  joint  tenants. — Legal  own- 
er.   One  who  is  recognized  and  held  respon- 
sible by  the  law  as  the  owner  of  property.  In 
a  more  particular  sense,  one  in  whom  the  legal 
title  to  real  estate  is  vested,  but  who  holds  it 
in  trust  for  the  benefit  of  another,  the  latter 
being  i?alled  the  **e()ui table"  owner,— -Part  own* 
era.     Joint   owners;    co-own e  1*5?;    those  who 
have  sliares  of  ownership  in  the  same  thing, 
particularly  a  resseb— Ttepated  owners  He 
who  has  the  general  credit       reinitatiim  of  be- 
ing the  owner  or  proprietor  of  goods  is  said  to 
be  the  reputed  owner.    See  8anta  Cniss  Rock 
I'av.  Co,  v.  Lyons  (Cab)  43  Bae.  fJOl.  This 
phrase  is  ehiefiy  used  in  English  bankruptcy 
practice,  where  the  bankrujit  is  styled  the  **re- 
puted  owner''  of  goods  lawfttlly  in  liis  possession, 
though  the  real  owner  may  be  anolht^r  person. 
The  word  "reputed'*  has  a  much  weaker  fiense 
than  its  derivation  would  appear  to  warrant: 
Impoi'ting  mereiy  a  supposifjon  or  opinron  de^ 
rived  or  made  up  from  on  t  ward  a  p  pea  ranees, 
and  often  unsupported  by  fact;    The  term  '*re^ 
pnted  owner^*  is  frequently  employed  in  this 
sense.    2  Steph.  Coram.  2/ XI. —Riparian  own- 
er*    See  lirPARiAiN'.— Special  owner*  Om^ 
who  has  a  special  interest  in  an  article  of  j>rop' 
erty.  amounfinK  to  a  qualified  ownership  of  it, 
such,  for  example,  as  a  bailee's  lien  ;  as  distin- 
guished from  thp  general  owner,  who  has  the 
primary  or  residujiry  title  to  the  same  thing. 
Frazler  v.  State,  18  Tex,  App,  441, 
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OWWEKSHIF.  TYm  complete  dominion, 
title,  or  proprietary  riglit  in  a  thing  or  claim. 

Soe  PriOFERTY. 

Tlie  ownership  of  a  thing  is  tiie  rif^Ut  of 
one  or  more  persons  to  possess  and  use  it  to 
tJio  exclusion  of  others.  In  this  Code,  the 
thing  of  which  there  may  be  ownership  Is 
called  "property."   Civ.  Code  Cal.  S 

Ownership  is  the  right  by  which  a  thing 
Itelougs  to  Bome  one  In  particular!  to  the  ex- 
clusion of  all  other  persons.  Civ,  Code  La, 
art  4SS. 

Ownership  is  divitlrd  into  perfect  and  imp<?r- 
fcct.  Oivnersliip  is  perfect  wliou  it  is  penietual, 
and  when  the  thing  is  unincumbered  with  any 
real  nglit  towards  any  other  pennon  than  the 
owner.  On  the  contrary,  ownersliip  is  imper- 
fect when  it  is  to  terminate  at  a  certain  time 
or  on  a  condition,  or  if  the  thing  whit^h  is  the 
object  of  it,  being  nn  immovable*  is  ehar^red  with 
any  real  right  towards  a  third  person  ;  as  a 
usufruct^  use,  or  servitude,  When  an  immovable 
is  subject  to  a  usufruct,  the  owner  of  it  is  said 
to  possess  the  naked  ownership.  Civ,  Code  Lii. 
art,  400;  Maestri  v.  Board  of  Assessors,  110 
La.  517,  34  South.  658, 

OXFZLB.  A  restitution  anciently  made 
by  a  hundred  or  county  for  any  wrong  done 
by  one  that  was  within  the  same,  I^amb, 
Arch,  125, 

OXGANCr.  In  old  English  law*  As  much 
land  as  an  ox  could  till.  Co*  Litt*  5a,  A 
measure  of  land  of  uncertain  quantity.  In 
Scotland,  it  consisted  of  thirteen  acres.  Spel- 
man. 


OTBK.  In  old  practice.  Ilea  Hug;  tlie 
hearing  a  deed  read,  which  a  party  sued  on  a 
bond,  etc.,  might  pray  or  demand,  and  it  was 
then  read  to  him  hy  the  oLIier  party  \  the  ea- 
try  on  the  record  being,  "ci  ci  Ivgitur  in  lueo 
verba"  (and  it  is  read  to  hitn  in  these  words.) 
Steph,  PL  67,  G8 ;  3  Bl,  Comm-  2Dtl ;  3  Salk. 
110. 

In  juodern  practice.  A  copy  of  a  boud 
or  specialty  8UiHi  upgn,  given  to  the  opposite 
party,  iu  lieu  of  the  old  practice  of  reading  it 

OYER  ANB  TERMINER,  A  half 
French  phrase  applied  in  Eiii^land  to  the  as- 
sizes, which  are  called  from  the  com  mis* 
sion  of  oyer  and  terminer  directe<l  to  the 
jtidges,  enipowevhig  them  to  '^intiuire.  hmr, 
and  determine*'  all  treasons,  fekmies,  aad 
misdemeanors.  This  commission  Is  now  Is- 
sued regularlyt  but  was  formerly  used  oaiy 
on  particular  occasions,  as  upon  sudaea  oat- 
rage  or  insurrection  in  any  place,  la  the 
United  States,  the  higher  criminal  courts  are 
called  * 'courts  of  oyer  and  terminer*"  Bur- 
rill* 

OYER  UE  REOQHtl,  A  petition  made 
in  court  that  the  judges,  for  better  proof's 
sake,  will  hear  or  loolc  upon  any  record 
CowelL 

OYEZ.  Hear  ye.  A  word  used  in  courts 
by  the  public  crier  to  command  attentiou 
when  a  proclamation  is  about  to  be  ma^ 
Commonly  corrupted  Into  **0  yes*'' 
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P,  An  abbreviation  for  "page;"  also  for 
'Tuschttlis/'  (liastei.'  term,)  in  tlie  Year 
Books,  and  for  iiunierous  otlier  words  of 
whicn  It  is  the  inltlaL 

P.  Ci  An  abbreviation  for  **FIeas  of  tlie 
Crown;"  sometimes  also  for  "Privj  Coun- 
dV  ^Tarliamentary  Cases,''  '^Patent  Cases/* 
'Tractice  Cases/'  ''Penal  Code/'  or  "Political 
Code/' 

p,  V,  An  abbreviatlou  for  *'p7^  hac 
vice"  for  this  turn,  for  this  purpose  or  occa- 
sion, 

P.  J.  An  abbreviation  for  "president'*  (or 
presiding)    judge/*  (or  justice.) 

P,  Lp  Ah  abbreviation  for  *'Pamphlet 
Laws*'  or  *Tubiic  Laws/' 

P.  M.  An  abbreviation  for  "postmaster;" 
also  for  *'poH'7neridian,''  afternoon. 

P.  O.   An  abbreviation  of  *'public  officer 
sJm  of  "post-ofllee." 

P.  P.  An  abbre?iatlon  for  "propria  per* 
^ortfl/'  in  ais  proi>er  person,  in  bis  own  per- 
son. 

P.  An  abbreviation  for  "Public  Stat- 
utes f  also  for  "postscript" 

PAAGE.  In  old  Kuglisb  law.  A  toll  for 
pussage  tbrougti  auotber's  laud.  The  same 
as  "petlage/* 

PACABJE:*    L,  Lat    To  pay, 

PAGATIO.  Payment.  Mat.  Far,  A,  D- 
1248. 

PAGE.  A  measure  of  length  containing 
two  feet  and  a  half,  being  the  ordinary  length 
of  a  step, 

PACEATUB.    Lat.    Let  him  be  freed  or 

discljivrgeii. 

Paci  sunt  maxime  contraria  vis  et  in- 
juria* Co.  LitL  Itil.  Vioieuce  and  injury 
are  the  things  ctiiefiy  hotitile  to  peace. 

PACmCATION-  The  act  of  making 
peace  bytweeu  two  hostile  or  belligerent 
states;  re-establistimeut  of  public  tnuHiuillty. 

PACK*  To  put  together  in  sorts  with  a 
fraudulent  design.  To  pa  civ  a  jury  is  to  use 
iitiiawful,  imijrtn)er,  or  deceitful  means  to 
faave  the  jury  made  up  of  pei-sons  favorably 
disposed  to  the  party  so  contriviug,  or  who 
have  been  or  can  be  iniproiwrly  Infiueneed  to 
give  the  verdict  he  seekt*,  Tlie  tonii  imports 
the  improper  and  corrupt  selei^-tion  of  a  jury 


sworn  and  Impaneled  for  the  trial  of  a  cause. 
Mix  V.  Woodward,  12  Conn.  281*. 

PACK  OF  WOOL.  A  horse  load,  which 
consists  of  seven teeo  stone  and  two  pounds, 
or  two  liundred  and  forty  pounds  weight, 
Flela,  1.  2,  c.  12;  CowelL 

PACKAOS.  A  package  means  a  bundle 
pat  up  for  transiw>rtation  or  commercial 
luiiidiing  ■  a  thing  In  form  to  become,  as 
such,  an  article  of  merchandise  or  delivery 
from  hand  to  band.  A  parcel  is  a  small 
package;  "parcel''  being  the  diniituitive  of 
"package."  Each  of  the  words  denotes  a 
thing  in  form  suitable  for  transportation 
or  handling,  or  sale  from  hand  to  hand.  U* 
a  V.  Goldback,  I  Hngbes,  "^21),  Fed.  Cas,  No, 
15,222;  Haley  v.  State,  42  Neb.  55G,  GO  N* 
W.  47  Am.  St  Rep.  TIS;  8tate  v.  Par- 
sons, 124  Mo.  436,  27  S.  W.  llt>2,  46  Am. 
St.  Hep.  457. 

''Package/'  lu  old  English  law,  signifies 
one  of  various  duties  charged  in  the  port  of 
London  on  the  goods  imported  and  exported 
by  aliens,  or  by  denizens  the  sons  of  aliens* 
Tomling. 

—Original  package-    See  Obiginax.. 

PACKED  PABGEXS.  The  name  for  a 
consignmeut  of  goods,  consisting  of  one  large 
parcel  niade  up  of  several  small  ones,  (each 
bearing  a  different  address,)  collected  from 
different  persons  by  the  immediate  consign- 
or, {a  carrier,)  who  unites  them  Into  one 
for  bis  own  profit,  at  the  expense  of  the 
railway  by  which  they  are  sent,  since  the 
railway  company  would  have  been  paid  more 
for  the  carriage  of  the  parcels  singly  than 
together.  Wharton. 

PACT,  A  bargain ;  compact;  agreement* 
This  word  Is  used  in  writings  on  Roman  law 
and  on  general  Jurisprudence  as  the  English 
form  of  the  Latin  **pactuin,**  (which  see.) 

—Nude  pact.  A  translation  of  the  Latin 
*^mtditm  pavtrim^^*  a  bare  or  naketi  pact^  that 
IB.  a  promise  or  agre^m^nt  marl**  withont  any 
consideration  on  tlie  other  side,  which  is  there- 
fore not  enforceable.— Pat; t  de  non  alieiLaii> 
dOi  An  agreement  not  to  alienate  incumbered 
(particula'Wy  mortgaged)  property.  This  stipu- 
lation, sometimes  found  in  mortgages  made  io 
Louisiana,  and  derived  from  the  Spanish  law, 
binds  the  mortsatror  not  to  sell  or  incumber  the 
mortga;;ed  premises  to  the  prejudice  of  the 
mortgiigee;  it  does  not  avoid  a  sale  made  to  a 
third  person,  but  enables  the  mortgagee  to  pro- 
ceed directly  against  the  mortgaged  property  in 
a  proceeding  against  the  mortgagor  alone  and 
without  notice  to  the  purchaser  See  Dodds  v. 
Lanaux,  45  La.  Ann.  287,  12  South.  34.1. 

Facta  conventa  quae  neqne  coittra 
leEOs  ii&giie  dolo  malo  inita  iunt  omul 
modo  observanda  sunt.  .Agrecnieiils  which 
are  nut  contrary  to  the  laws  nor  entered  lii- 
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to  with  a  fraiidalent  design  are  In  all  re- 
speetH  to  be  observed.  Cod.  2,  3,  39 ;  Broom, 
Max.  cm,  732. 

Paeta  dant  legem  contractu! *  Hob.  118> 
The  .stiiiulatious  of  parties  constitute  the 
law  of  the  coiitfact. 

Pacta  prlvata  juri  publico  derogate 
uoii  possunt.  7  Coke,  23.  Private  com- 
l>aots  tan  not  derogate  from  public  ri^ht 

Pacta  qii^  contra  leges  Gonstitutio- 
ncaquej  vel  contm.  bonos  mores  fiuut^ 
mullam  vim  babere,  indubitati  juris  est* 
That  contracts  which  are  made  against  Jaw 
or  ai^aiast  good  morals  have  no  force  is  a 
princitde  of  undoabtod  law.    Cod.  2,  *6,  6, 

Pacta  quce  turpem  causam  coutii^cnt 
nou  sunt  observanda,  AKi^eemeut>is  found- 
ed upon  an  immoral  cons^iideralion  are  not 
to  be  observed*  Dig.  2,  14,  27,  4 ;  Broom, 
Mi*x,  732, 

PACTIO.     Lat.     In  tlie  civil  law,  A 
bargaining  or  agreeing  of  which  pacluttir  (the 
agreement  itself)   was  tbe  result.  Calvin, 
It  is  used,  however,  as  tbe  synonym  of 
pact  tint.'* 

PACTIONAL.  Relating  to  or  generating 
an  agreement;  hy  way  of  bargain  or  cove' 
nant, 

PACTIONS.  In  iiiler national  law.  Con- 
tracts between  nations  which  are  to  be  per- 
formed by  a  single  act,  and  of  which  execu- 
tion is  at  an  end  at  once.  1  Kouv,  Inst*  no, 
100. 

Pactis  privat£trum  juri  publico  uon 
derogatur«  Private  coutruds  do  not  dero- 
gate from  public  law.   Broom,  Max,  €05- 

PACTITIOTrs,    Settled  by  covenant 

Pacto  aliciuod  licitum  est,  quod  slue 
pacto  pon  admittitur.  Co.  Litt.  IGG.  By 
Bpeeial  agreement  things  are  allowed  which 
are  not  otherwise  permitted. 

PACTUM,    Lat.    In  tbe  civil  law,  A 

pact.  An  agreement  or  convention  without 
specilie  imme>  and  without  consideration, 
svhich»  however,  might,  in  its  nature,  pro- 
duce a  civil  obligation,  Heinecc.  Elem.  lib, 
3,  tit.  H  §  775. 

In  Roman  law.  With  some  exceptions, 
those  agreements  that  tbe  law  does  not  di- 
rectly enforce,  but  which  it  recognizes  only 
as  a  valid  j:ronnd  of  defense,  were  called 
"jjacfa."  Those  agreements  that  are  en- 
forced, in  other  words,  are  supported  by  ac- 
tions, are  called  ''contractus"  The  excep- 
tional are  few,  and  belong  to  a  late  period. 
Hunter.  Ilom.  Law,  54r>. 

—Nudum  pactum.  A  bare  or  nak^d  pact  or 
aijreeniont;    a  promise  or  undertaking  jna<]e 


without  any  consideration  for  it,  and  therefore 
not  en forcf^able. ^Pactum  constitutas  pe* 
cuni£e«  In  the  civil  law.  An  afjref^ment  by 
wbich  a  person  appomted  lo  his  creditor  a  cer- 
tain day  or  a  certain  time  at  wbkh  be  promi^d 
to  pay ;  or  an  agreement  by  which  a  pi^rson 
jiromises  to  pay  a  creditor.  Wrarton.— Pac- 
tum de  nou  alien ando.  A  pact  or  agreemetit 
binding?  tbe  owner  of  property  out  to  alienate 
it,  intended  to  protect  the  interests  of  another; 
partienlfiriy  an  agreement  by  the  mort;?afior 
of  real  estatf?  that  he  will  not  transfer  the  title 
to  a  third  peri^on  until  after  satisfaction  of  the 
mortgage.  8ee  Mackeld.  Rom.  Law,  |  ■llU,— 
Pactum  de  uon  petendo.  In  the  civil  law. 
An  agreement  not  to  sue.  A  simple  conven- 
tion whereby  a  creditor  promises  the  debrot 
that  he  will  not  enforce  his  claim,  Maokf'ld. 
Rom.  IjEW,  $  542. — Pactum  de  quota  Utii, 
In  tbe  civil  law.  An  agreement  by  which  a 
creditor  promised  to  pay  a  portion,  of  a  debt 
difficult  to  recover  to  a  person  who  undertook  to 
recover  it.  Wharton. 

PABBEB.  A  robber;  a  foot  high  way- 
man;  a  foot-pad. 

PADDOCK.  A  small  Inclosure  for  deer 
or  other  animals. 

PAGA,  In  Spanish  law.  Payment,  Las 
Part  id  as,  pt.  5^  tit.  14,  1.  L  PagumenUi,  sat- 
isfaction. 

PAGAHCHirS.  A  petty  magistrate  of  & 
pagiis  or  little  district  in  the  country. 

PAGODA,  A  gold  or  silver  coin,  of  ser- 
era!  kinds  and  values,  formerly  cnrrent  in 
India.  It  was  valued,  at  the  United  States* 
CUB  torn -house,  at  $1,04, 

PAG  VS.    A  county.  Jacob. 

PAINE  FOltTE  ET  DURE.  See  VEinn 
Forte  et  Duke» 

PAINS  AND  PENALTIES,  BILLS  OF. 

The  name  given  to  acts  of  parliament  to  at- 
taint particular  persons  of  treason  or  felony, 
or  to  inflict  pains  and  penalties  beyond  or 
contrary  to  the  common  law,  to  serve  a  spe- 
cial purpose.  They  are  in  fact  new  laws, 
made  pro  re  mat  a. 

PAINTINGS.  It  Is  held  that  colored 
imitations  of  ru^s  and  carpets  and  colored 
work  in  designs,  each  of  them  valuable  and 
designed  by  skilled  persons  and  bond  pa i til- 
ed ^  but  having  no  value  as  works  of  art.  are 
not  **paintiiijrs,"  within  the  meaning'  of  that 
term  as  used  in  a  statute  on  the  liability  of 
carriers,    3  Ex,  Dlv-  121. 

PAIKING-OFF,  In  the  practice  of  leg- 
islative bodies,  tbl^  is  the  name  f^iven  to  a 
species  of  nOj^ative  proxies,  by  wbich  twe 
members,  who  belong  to  opposite  parties  or 
are  on  opposite  sides  with  regard  to  a  given 
qnestion,  tnutnally  agree  that  tbey  will  both 
be  absent  from  voting,  either  for  a  sjiecified 
period  or  when  a  division  is  had  on  the  par- 
ticular ijuewtion.  l^y  this  mutual  aj^rwiiient 
a  vote  is  neutral  i/A'd  on  each  side  of  tiie 
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question,  ami  the  relative  muiibers  on  tlie 
lUvislou  are  preeif^ely  the  same  as  if  botlx 
meuibers  were  present    Mny,  ParU  l*r,  ^10. 

PAIS,  PAYS,  Fr.  The  anuitry;  the 
neigbborhoofl.  A  trial  per  pais  signifies  a 
trial  by  the  eoiiiUry  ;  that  Is,  by  jury.  An 
assurance  by  matter  in  pau  ift  an  assurance 
transacted  bet  wet*  n  two  or  inore  lu-ivate  X)er- 
Bom  "in  the  eoiuitry  Huit  is.  iij>on  the 
very  spot  to  be  trauBf erred.  iSIatter  in  p(ri,<! 
signifies  matter  of  fact,  probal>ty  because 
matters  of  fact  are  trinlilo  by  tlie  couDtry; 
L  by  jnry;  estoppels  in  pais  are  estoppels 
bj  conthiet,  as  distinguished  from  estoppels 
by  deed  or  by  recor<l. 

PAIS,  CONVEYANCES  IN*  Oriihiary 
convey  a  nces  between  two  or  more  persons  i« 
the  coimir,if;  i.  npon  the  land  to  be  trans- 
ferred. 

PAI.ACE  COUBT,  A  court  formerly  ex- 
isting in  lOngland,  It  was  created  by  Charles 
T„  and  abolished  in  184^  It  was  held  in  the 
borough  of  Southwark,  and  had  jurisdic- 
tion of  all  personal  actions  arising  within 
t^^elve  miles  of  the  royal  palace  of  White- 
hall, exclnsive  of  I^ondon, 

FALAGIUM,  A  dnty  to  lords  of  manors 
for  exporting  and  imj>arting  vessels  of  wine 
at  auy  of  their  ports,  Jaeoi). 

PALAM.  Lat.  In  the  civil  law.  Open- 
ly;  in  the  presence  of  many.    Dig.  50,  16, 

PAUITINE.  Possessing  royal  privileges. 
See  County  Pat^atine, 

PALATINE  COUKTS  formerly  were  the 
trill  It  of  common  pleas  at  Lancaster,  the 
cliaucery  court  of  Lancaster,  and  the  court 
of  pleas  at  Dnrhami  the  second  of  whlcli 
alone  now  exists.  fS^ee  the  respective  titles.) 
Sweet. 

PALATIUM,  Lat.  A  palace.  The  em- 
perdr's  brnise  in  Rome  was  so  called  from 
the  Mom  Palatinm  on  which  It  was  hnilt. 
Adams,  Rom,  Ant.  (113. 

PAIiFRIDUS.  A  palfrey  J  a  horse  to 
travel  on. 

PALINCMAN,  In  old  Enj^lisli  law,  A 
merchant  deniKcn  ;  one  born  within  the  Eng- 
l!sh  pate.  Blonnt, 

FALLIO  COOPERIKE.  In  old  Enf^lish 
law.  An  ancient  cnstom,  where  children 
\rere  born  out  of  wedlock,  and  their  parents 
afterwards  intermarried.  The  children,  to- 
gether with  the  father  and  mother,  stood  un- 
der a  cloth  e.\lended  while  the  marriage 
was  sf>lfmndKe<!.  It  was  in  the  natnre  of 
adoptioa.    The  children  were  legithnate  by 


the  civil,  but  not  by  the  comnaoD,  law, 
Jacob, 

PAI^MEK  ACT,  A  name  given  to  the 
English  statnte  10  &  20  VIcL  c,  16,  enabling 
a  person  accused  of  a  crime  committed  out 
of  the  jurisdiction  of  the  central  criminal 
court,  to  be  tried  in  that  court 

FAMPHLET,  A  small  book,  bound  in 
paper  covers,  usually  printed  in  the  octavo 
form,  and  stitched,  J^ee  11.  S,  v.  Chase,  135 
U,  S.  255,  10  Sup,  Ct  750,  ?A  U  Ed,  117, 

PAMFHIiET  EAWS-  The  name  given 
in  Pennsylvania  to  the  publication,  in  ijam- 
pblet  or  book  form,  contahiing  the  acts  pass- 
ed by  the  state  legislature  at  each  of  its 
biennial  sessions, 

PANDECTS*  A  compilation  of  Roman 
law,  coiisi sting  of  selected  passages  from 
the  writings  of  the  most  authoritative  of 
the  older  jurists,  methodically  arranged,  pre- 
pared by  Tribonian  with  the  assistance  of 
sixteen  associates,  under  a  commission  from 
the  emperor  Justinian,  This  w^ork,  which  is 
otherwise  called  the  *  ^Digest,"  comprises  fif- 
ty  !)ooks,  and  is  one  of  the  four  great  worlis 
composing  the  Corpus  Juris  Civilis.  It  was 
first  published  in  A,  B,  533, 

PANDOXATOR*  Id  old  rerwds.  A 
lirewer. 

PANI50XATB.IX,  An  ale-wife;  a  wo- 
man that  both  brewed  and  sold  ale  and  beer, 

PANEL,  The  roll  or  slip  of  parchment 
returned  by  the  sheriff  in  ol>edience  to  a 
nira  facias ^  containing  the  names  of  the  l>er- 
sons  whom  he  hai4  sununoned  to  attend  the 
court  as  jurymen.  Reasley  v.  People,  89  IlL 
571;  People  v,  Coyodo,  40  Cal,  502, 

The  pa  I :  el  is  a  list  of  jurors  returned  by^ 
a  sherifT,  to  serve  at  a  particular  court  or 
for  the  trial  of  a  particular  action.  Pen, 
Code  Cal.  §  1057, 

The  word  is  also  used  to  denote  the  whole 
body  of  pcivoui^  summoned  as  Jurors  for  a 
particular  term  of  court. 

In  Scotck  law.  The  prisoner  at  the  bar, 
or  person  who  takes  his  trial  before  the 
court  of  justiciary  for  any  crime.  This 
name  is  given  to  him  after  his  api>earance. 
Bell, 

PANIEK,  in  the  parlance  of  the  English 
bar  societies,  is  an  attendant  or  domestic 
who  waits  nt  table  and  gives  bread,  ipufm,) 
wine,  and  otlier  necessary  things  to  those 
who  are  dining.  The  phrase  was  in  fami- 
liar use  among  the  knights  tpmplar,  and 
from  them  has  been  handed  down  to  the 
1  ear  nod  societies  of  the  inner  and  middle 
teni]>les,  who  at  the  present  day  occui>y  the 
halls  and  buildings  once  belonging  to  that 
distinguished  order,  and  who  have  retained 
a  few  of  their  customs  and  phrases.  Brown, 
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FANIS*     Lat      In    old    Euglish  law. 
Bread;  loaf;  a  loaf.    Fleta,  Hb.  2,  c.  9. 

PANNACrE.  A  common  of  paiiiinge  Is 
the  right  of  feeding  a  wine  oii  mast  and 
ucoms  at  certain  seusons  lii  a  common  a  hie 
wood  or  forest  Elton,  Commons,  25;  Wil- 
liams, Common,  1G8. 

Panaaginm  est  pa^tna  porcomiu,  in 
nemoritiufl  et  in  silviii  nt  putat  de  glan- 
dibut,  etc.  1  BulsL  7.  A  panimgium  is  a 
pasture  of  hogs,  hi  woods  and  forests,  upon 
acoros,  and  so  forth. 

FANNEUATION,  The  act  of  Impanel- 
ing a  jury, 

FANTOMIMli.  A  dramatic  performance 
in  which  gestures  take  the  place  of  words, 
See  3  a  B.  871. 

FAFEB,  A  written  or  printed  document 
or  instrument  A  document  filed  or  intro- 
duced in  evidence  in  a  suit  at  law,  as,  in 
the  pbrase  '*papera  in  the  case**  and  in  '*pa- 
pers  on  appeal/^  Any  writing  or  printed 
document,  iueludhig  letters,  memoranda,  le- 
gal or  business  documents,  and  hooks  of 
account,  as  In  the  constitutional  provision 
whlcb  protects  the  people  from  unreason- 
able searches  and  seissures  In  respect  to  their 
"papers"  as  well  as  their  houses  and  per- 
sons. A  written  or  printed  evidence  of  debt, 
particularly  a  promissory  note  or  a  bill  of 
exchange,  as  in  the  phrases  "accommoda- 
tion paper*^  and  "commercial  paper," 

In  Englisli  practice.  The  ILst  of  causes 
or  cases  intended  for  arj.nunent,  called  **the 
paper  of  causes,"    1  Tirld,  Pr.  504. 

—Accommodation  paper.  See  that  title.— 
Commercial  paper.  Bee  Commercial, — Fa^ 
per  blockade*  See  Blockaok.— Faper 
boolc.  In  practice*  A  Ttnnted  coIl^^etJon  or 
abstract,  in  methodical  ordar,  of  the  pleadiiif^a, 
evidcncp,  exhibits,  and  proceedings  in  a  cause, 
or  whateyer  else  may  be  necessary  to  a  full 
understiinflinsj  of  it»  prepared  for  the  use  of 
the  iudiies  upon  a  hearin;:  or  argument  oq  ap- 
peaL  Copies  of  the  propeodiim?!  ah  an  iss'^<^  In 
law  or  demitrrcr,  of  cases,  and  of  the  proceed ingg 
on  error,  prepared  for  the  use  of  the  judires,  and 
d^Uvered  to  them  previous  to  brmj^liis:  the  cause 
to  argument.  Z  Bl  Coram.  ?il7 :  Art^hh.  New  Pr. 
HT}^;  r>  Man.  &  O.  08.  In  procecdinsrs  on  ap- 
peal or  error  in  a  criminal  ease,  copies  of  the 
proceedings  with  a  note  of  the  points  intended 
to  be  an^ued.  delivered  to  the  judges  by  tlie  par* 
ties  before  the  an^uniont.  Arrlib*  Crim.  PL 
205:  Kweet. — Faytcr  credit*  Credit  jiiven  on 
the  security  of  any  writl^'ii  *khli2:aliori  iiurport- 
ing  to  represent  property. — Fapcr  days*  In 
English  law.  Certain  days  in  term-time  appoint- 
ed by  the  courts  for  henrln^s  or  arsrnraents  in 
the  cases  set  down  in  the  various  speeial  pai)ers, 
— Faper  money.  Bills  drawn  by  a  gov^em- 
ment  against  its  own  eredit,  engaging  to  pay 
money,  but  which  do  not  profess  to  be  ini medi- 
ately convertible  into  speeie*  and  w^hich  are  put 
into  compulsoi*y  circulation  as  a  substitute  for 
coined  money. — Faper  office*  In  I^^igllsh  law. 
An  ancient  oiSee  in  ihi^  palaee  of  Wliitehall, 
where  all  tj^e  public  writings,  matters  of  state 
and  council,  proc^lamations,  letters,  intelligen- 
ces, negotiations  of  the  queen's  ministei's  abroad. 


and  geaernUy  all  the  papers  and  lUspatcte 
that  pass  througii  the  offices  of  the  secretaries 
oE  state,  are  deposited.  Also  an  otfioe  or  roam 
in  the  court  of  queen*s  bench  where  the  rec- 
ords belon^jhi^  to  that  court  are  deposited; 
sometimes  called  "paper-mill/*  Wharton.— Pa» 
per  title.    Bee  TiTLE. 

PAFIST*  One  who  ail  he  res  to  the  com* 
muni  on  of  the  Church  of  Rome.  The  word 
seems  to  be  eousideretl  by  the  Roman  Catho* 
lies  themselves  as  a  nickname  of  reproach, 
originating  in  tholr  maintaining  the  supreme 
ecclesiastical  power  of  the  pope.  WhartoD. 

FAR,  In  commercial  law.  Equal ;  equal- 
ity. An  equality  subsisting  between  the 
nominal  or  face  value  of  a  hill  of  exchange, 
share  of  Ptock,  etc.,  and  Its  actual  selUag 
value.  When  the  values  are  thus  equal,  the 
instrument  or  share  is  ?aid  to  be  *'at  par;*^ 
if  it  can  be  sold  for  more  than  Its  nominal 
v^'orth,  it  Is  "above  par;*'  if  for  less,  it  is 
'*helow  par."  Ft.  Edward  v.  Fish,  156  N,  I. 
Zm,  50  N,  E,  973 ;  Evans  v.  Tillman,  38  S. 
a  238,  17  S.  B.  4i>. 

•^Far  of  excltange*  In  mercantile  law.  The 
precise  equality  or  equivalency  of  any  glvea 
sum  or  quantity  of  money  ia  the  coin  e£  oae 
country,  and  the  like  sum  or  quantity  of  moDey 
in  the  coin  of  any  other  foreij^a  country  into 
which  it  is  to  be  exchanged,  supposinj^  the  mon- 
ey of  such  country  to  be  of  the  precise  weight 
and  polity  fixed  by  the  mint  standard  of  the 
respective  countrie??.  Storv,  Bills,  §  ?10,  Mu> 
phy  V.  Kastner,  50  N.  J.  Eq.  22<X  24  All  564; 
Blue  Star  S.  Co.  v,  Keyser  {D.  C.)  81  Fed. 
510,  The  par  of  the  currencies  of  any  two 
countries  means  the  equivalence  of  a  certain 
amount  of  the  currency  of  the  one  in  the  cur- 
rency of  the  other,  siipposinpr  the  currency  of 
both  to  be  of  the  precise  weight  and  purity  fix- 
ed by  their  respective  mints.  Tl^ie  exchange  be* 
tween  the  two  countries  is  said  to  be  at  par 
when  hills  are  ne^totiated  on  this  footing;  i  e.* 
when  a  hill  for  £lOO  diauti  on  liOiidon  f^Ws  in. 
Paris  for  2.520  frs.j  and  vim  versa.  Bo  wen, 
Pol.  Econ,  284, 

FAR.    Lat,  Equal, 

— ^Far  delictum*  Equal  guilt.  "This  is  not  a 
case  of  par  drlirfum.  It  is  oppres!=iioa  on  one 
side  and  submission  on  the  other.  It  never  ma 
he  predicated  as  par  delict itm  when  one  holdu 
the  rod  and  the  other  bows  to  it,**  ^faule  & 
S.  165,— Far  oneici.  Equal  to  the  burden  or 
charge  ■  equal  to  the  detriment  or  damage. 

Fair  in  paifem  imperinm  ilou  tabet* 

Jenk.  Cent  174.  An  equal  has  no  doinhdon 
over  an  equal. 

FARAGHHONI5M.  Error  la  the  com- 
putation of  time, 

FAHAGIUM.  Tiie  teiuire  between  pa^ 
cenerw,  viz.,  that  which  the  youngest  owest<> 
the  eklesit  without  homage  or  service,- 
Domesday.  i 

FARAGE,  or  PARAGItTM.  An  alual- 
Ity  of  blood  or  tligtilty,  but  more  es^pedaily 
of  laud,  in  the  piirtltion  of  an  Inhoritiinci* 
between  co-heirs:  more  pru[ierly,  however, 
an  aiuallty  of  condition  among  noble,., 
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persons  hoJdfjig  by  a  Doble  tenure.  Thus, 
wheu  a  fief  is  dividend  amoug  Urothtn's,  the 
younger  hold  their  part  of  the  elder  by  par- 
age; i  e.,  without  any  homage  or  service. 
Also  the  portion  ^vhieli  a  womati  juay  obtain 
on  her  marriage.  Cowell. 

FABAGKAPH,  A  part  or  BCf'tion  of  a 
statute,  pleading*  aHidavit,  ete.,  which  con* 
taiiK^  oup  arti<  le,  the  esense  of  whteh  is  com- 
plete. McClellan  v.  Ilein,  5C  Neb.  mo,  77 
W.  120  J  Hill  V.  Fairhavt>n  &  W.  K.  Co,, 
75  Conn.  177,  52  AtL  725;  Marine  v.  Pack- 
ham,  52  Fed,  579,  3  a  C.  A.  210;  Bailey  y. 
Mosher,  63  Fed.  488,  11  C,  C.  A.  304. 

PARALLEL.  For  two  lines  of  street 
railway  to  be  "parallel,'*  within  the  meaning 
of  a  statute,  It  may  not  be  necessary  that 
tlie  two  lines  should  be  parallel  for  the 
whole  length  of  each  or  either  route.  Ex- 
act parallelism  Is  not  contemplated-  Cron- 
in  T.  Highland  Bt.  Ry.  Co,,  144  Masa  254, 
10  N.  E.  ms.  And  see  East  St.  Louis  Con 
oecting  By,  Co.  v.  Tarvis,  92  Fed.  735,  34 
C.  C.  A.  mO;  Loiiisvilie  &  N.  R,  Co.  v.  Ken- 
tucky, 161  U.  S.  677,  16  Sup.  Ct  714,  40  L, 
ESd  .  849. 

PARAMOUNT,  Ahove;  upwards.  That 
which  is  superior ;  usually  applied  to  the 
highest  lord  of  the  fee  of  lajids.  tenementSi 
or  hereditaments,  as  dtstni^^uislied  from  the 
mesne  (or  Intermediate)  lord.  FitKh.  Nat. 
Brev.  135, 

In  the  law  of  real  property,  the  term 
^'paramount  title"  properly  denotes  one 
which  is  superior'  to  the  title  with  which  it 
is  com  pa  red »  in  the  sense  that  the  former 
is  the  source  or  origin  of  tlie  latter.  It  is, 
however,  frequently  used  to  denote  a  title 
which  is  simply  l)etter  or  stronger  than  an- 
other, or  will  prevail  oier  it.  But  this 
use  is  scarcely  correct,  unless  the  superiority 
consists  in  the  seniority  of  the  title  spoken 
of  as  "paramount.*'  See  Hoopes  v.  Meyer, 
1  Nev.  444.  '"^ 

— FaramoniLt  eqaity*  An  oqui table  ri^ht  or 
claitD  whicii  is  prior,  superior.  <>r  preferable  to 
that  with  which  it  is  compared. 

PARAPHERNAL  In  the  Civil  law. 
Goods  brought  by  wife  to  husband  over  and 
ahove  her  dowry. 

PARAPHERNAL     PROPERTY.  See 

PABAPnERNALlA. 

PARAPHERNALIA.     In  the  civil  law. 

The  separate  property  of  a  married  woman, 
other  than  that  which  is  included  in  her 
dowry,  or  do^. 

The  separate  property  of  the  wife  is  di- 
rided  Into  dotal  and  extni dotal.  Dotal  prop- 
erty is  that  which  the  wife  brings  to  the 
hiishand  to  assist  blm  lu  l  earin?r  the  ex- 
pPEises  of  the  morriage  establishment.  Ex- 
tradotal property,  otherwise  called  "para- 


phernal property,"  is  that  which  forms  no 
part  of  the  dowry.    Civ.  Code  La.  ?irt.  2335. 

The  wife*K  paraphernalia  shall  not  be  sub- 
ject to  the  debts  or  contracts  of  the  hus- 
band, and  shall  c wis  1st  of  the  apparel  of  her- 
self atid  her  children,  her  watch,  and  orna- 
mcnts  suitable  to  her  condition  in  life,  sind 
idl  such  articles  of  personalty  as  have  been 
given  to  her  for  her  own  use  and  comfort. 
Code  Oa.  iaS2,  &  1773. 

la  English  law.  Those  goods  which  a 
woman  is  a!Iow*c<l  to  have,  after  the  death 
of  her  husbam],  bemdrti  her  dotcer,  consist- 
ing of  her  a[iparet  and  ornaments,  suitable 
to  her  rank  and  degree.   2  Bl.  Comm.  430. 

PARAPHERNAUX,    BI£NS.     Fr.  In 

French  law.  All  the  wife's  pro[»erly  which 
Is  not  subject  to  the  rSf/ime  dotal  is  called 
by  this  name;  and  of  these  articles  the  wife 
has  the  entire  adniinistration ;  but  she  may 
allow  the  huslcuid  to  enjoy  them,  and  in 
that  case  he  is  not  lial>le  to  account.  Brown, 

PARASCEVE.  The  Ptxtli  day  of  the  last 
week  in  Lent,  particularly  called  "Good 
Friday."  In  English  law,  it  Is  a  dies  noti  jn- 
ridicus, 

PARASYNEXIS.  In  the  ciTiJ  Jaw.  A 
conventicle,   or  unlawful  meeting. 

PARATITLA.  In  the  civil  law.  Notes 
or  abstracts  prefixed  to  titles  of  law,  giving 
a  summary  of  their  contents.  Cod,  1,  17,  1 
12. 

PARATUM  HABEQ.  I^it.  I  have  him 
in  readiness.  The  return  by  the  sheriff  to  a 
capififi  ad  reiipondcjidum,  signifying  that  he 
has  the  defendant  in  readiness  to  be  brought 
into  court. 

PARATUS  EST  VERIFI€ARE.  T^it. 
He  is  ready  to  verify.  The  Lathi  form  for 
concluding  a  pleading  with  a  verifivaiion, 
(q*  v.) 

P  A  B  A  V  A  I L.  Inferior ;  subordinate. 
Temuit  piira Villi  signified  the  lowest  tenant 
of  land,  being  the  tenant  of  a  mesne  lord. 
He  was  so  called  because  he  w^as  supi^oscd 
to  make  "avalT'  or  profit  of  the  land  for  an- 
other.   CoweU;  2  BL  Comm.  m. 

PARCEL.  In  the  law  of  real  property 
pa  reel  signifies  a  part  or  portion  of  land.  A.^ 
used  of  chattels,  it  sij^nifles  a  small  package 
or  bundle.  See  State  v.  Jordan,  3G  Fla.  1,  17 
South.  742:  Miller  v.  Burke,  6  Daly  (N,  Y.) 
174;  Johnson  v.  Sirret,  153  N.  Y.  51,  46  N, 
R  103.1. 

— Parcel  makers.  Two  officers  in  th^  cj^- 
chequer  who  formerly  made  thn  pa  ice  Is  or  itcmn 
of  the  esfheators^  accounts,  wherein  they  cbarg* 
cd  them  with  everything  they  had  levied  for  the 
king  during  the  term  of  their  office.  (!owclb*— 
Parcels.  A  description  of  property,  formerly 
&{et  forth  In  a  conveyance,  together  witli  the 
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boundarieB  thei^of,  in  aidpr  to  its  easy  identi- 
fieatjon. — Parcels,  Mil  of,  Au  ne*  ount  of  the 
items  troiii posing;  a  parcel  t^r  imclfage  of  goodt*, 
transmitted  witli  tliem  to  ihe  i>iirebaser, 

PARCEIXA  TEKR^.    A  parcel  of  hind. 

PARCENAKY.  Tlie  state  or  couditlon 
of  iiultliujL?  titlu  to  latidti  jointly  l;j  pareeuers? 
or  co-iiuroeriers,  before  a  di vision  of  the  joiut 
estate. 

FARGBNER.  A  joint  heir;  one  wlio, 
vvitli  otliet's,  111) Ids  an  estate  in  co-pa rcenury, 

(g.  V-} 

PABCHMENTp  ??Ueep".slclns  dressed  for 
writing,  so  trailed  from  Pmgamtis^  Asia  Mtii- 
or^  wiiere  they  were  invented.  Uwed  for 
deeds,  and  used  for  writs  of  summons  in 
EnjL^land  previotis  to  the  judicature  act,  1875. 
Wliartou. 

PARCO  FRACTO*  Pound-breach;  also 
the  name  of  an  old  lOuglish  writ  agalust  one 
chargeable  with  iK>un(l-i)reach. 

FARCnS^  A  park,  (g.  v.)  A  pound  for 
stray  cattle.  Spelman, 

PARDON.  An  act  of  grace,  proceeding 
from  the  power  intrusted  with  the  execution 
of  the  laws*  which  exemi>ts  the  individual 
ou  wliom  it  is  bestowed  from  the  pniiishment 
the  law  inflicts  for  a  crime  be  has  com- 
mitttuL  U.  B,  V.  Wilson,  7  Pet.  IGO,  S  L. 
Ed.  MO;  Ex  parte  Garland,  4  WalL  'SS(K  18 
L.  Ell,  nun ;  Moore  v.  State,  43  X.  J.  i^iw, 
241,  :m  Am.  Itep,  r>rjH;  Rich  v,  Cbamberlain, 
104  Mich.  C2  N,  W,  584,  27  U  li.  A, 

57^;  lMwar<ls  v.  Com.,  78  Va.  39,  49  Am, 
liep.  ini. 

"Pardon''  is  to  be  distinguished  from  ^'amues- 
ty"  Tbt^  fonuer  applies  only  to  tlie  individual, 
releases  him  from  the  punish  meat  fixed  by  law 
for  his  specific  offence,  but  does  not  aftect  the 
erhuhiality  of  tlve  same  or  similar  aets  when 
pi^^rfiiraied  by  other  persons  or  repeated  by  the 
sail  11'  person.  The  latter  term  denotes  an  aet 
of  j?race*  extended  by  the  pfovernraent  to  all  per- 
sotis  who  may  come  within  its  terms,  and  which 
obliterates  the  erirainality  of  past  aete  done»  and 
declares  that  the^  shah  not  be  treated  as  pun- 
ishabie' 

— Conditional  pardon*  A  conditional  pardon 
is  one  ran  tod  on  the  conflition  that  it  shall 
only  endure  until  the  vohmtary  doin^  of  some 
act  by  thc^  pei'son  pardoned,  or  that  it  shsill  be 
revoked  by  a  subsequent  act  on  his  part,  as, 
that  he  shall  leave  the  state  and  never  retvim. 
Wx  parte  Janes,  1  Nev.  SW:  State  v.  Wolfer, 
r^.-^  Minn.  If^K  54  N.  W,  lOCTi,  19  L.  P.  A.  im, 
m  Am.  St.  Rep.  r>g2 ;  State  v.  Rames.  8. 
C.  14,  10  8.  E.  611,  0  R.  A.  74^  17  Am. 
St,  Hep.  m2\  People  v.  Bums,  7T  Finn,  02.  28 
N.  Y,  Siipp.  300*— Cr«neral  pardon.  One 
granted  to  all  the  persons  participating  in  a 
siven  criminal  or  treasonable  offense  (generai* 
!y  political),  or  to  all  offenders  of  a  given  class 
or  affainKt  a  certain  statute  oi*  within  certain 
limits  of  time.  Bat  **amneKty^^  is  the  more 
appropriate  term  for  this. 

PARDONHRS.   In  old  English  law.  Per* 
sonB  who  carried  about  the  pope's  indub 


gences,  and  sold  tbem  to  any  who  would 
buy  thenj. 

PARENS.  Lat.  In  Roman  law.  A  par- 
ent;  orij^inally  and  pn»[ierly  only  the  futlier 
or  mot  tier  of  the  person  spoken  of ;  but  aliso, 
by  an  extenwlou  of  its  mcaidng,  any  relative, 
male  or  female,  in  the  line  of  direct  ascent 

— Parens  pat  rise.  Parent  of  the  coantry.  In 
En^dand,  tlie  kin^.  In  the  United  Slates,  tbe 
state,  as  a  sovereign,  is  the  parens  patrke, 

^'Pareni*'  est  nomen  senerale  ad  ommt 
gennA  oognationis.  Co.  Litt»  80.  **Pareaf* 
is  a  name  general  for  every  kind  of  rela- 
tionship, 

PARENT.  The  hiw^fol  father  or  the 
mot  tier  of  a  person.  Appeal  of  Gibson,  154 
Mass.  378,  28  N.  E.  2%.  This  word  Is  dis- 
tinguished from  ancestors'*  in  inctudiDg 
only  the  Immediate  progenitors  of  the  per- 
son, while  the  latter  embraces  his  more  re- 
mote  relatives  In  the  ascending  line* 

PARENTEIiA,  or  <?e  parefHelu  toUeret 
in  old  English  law,  signified  a  renunciation 
of  one's  Ivindi'eii  and  'family.  This  w^as,  ac- 
cording to  ancient  custom,  done  in  open 
court,  before  ttie  Judge,  and  in  the  presence 
of  twelve  men,  who  made  oath  that  they 
believed  it  was  done  for  a  just  cause.  We 
read  of  it  in  the  laws  of  Ilenry  I,  After 
such  aluuratiOTi,  the  iierson  was  incnpal>le 
of  inheriting  anytlung  from  any  of  his  re- 
lations, etc.    Enc.  Lond. 

PARENTHESIS.  I*art  of  a  sentence 
occurring  in  the  middle  thereof,  and  inclosed 
between  marks  like  {  )j  the  omission  of 
which  part  would  not  injure  the  grummatkal 
construction  of  tlie  rest  of  the  seateme. 
Wharton:  lu  re  Schilling,  53  Fed.  81.  3  a 
C.  A.  440. 

PARENTICIDE.  One  who  murders  t 
parent ;  also  the  crime  so  con  unit  ted. 

Parentum  est  liber os  alere  ctlam  U(H 

thos*  It  i§  the  duty  of  parents  to  support 
ttieir  children  even  when  illegitimate*  Lofift, 
222. 

PARERGON.  One  work  executed  iu  the 
intervals  of  another:  a  subordinate  task. 
Particularly,  the  name  of  a  vi'ork  oa  the 
Canons,  in  great  repute,  by  Ayliffe, 

FARES.  Lat.  A  person's  peers  or 
equals ;  as  tlie  Jury  for  the  trial  of  causes, 
who  were  originally  the  vassals  or  tenants 
of  the  lord,  being  the  equals  or  peers  of 
the  parties  litigant :  and,  as  the  lord's  vas' 
salft  judged  each  other  in  the  lord's  courts, 
so  the  sovereign's  vassals^  or  the  lords  theui- 
selves,  judged  each  other  in  the  sovereign's 
courts.   3  Bl,  Conmi.  340. 

— Pares  cnriw.  Peers  of  the  eoart.  Vas^jals 
who  were  Innind  to  attend  the  lord's  rourt.*- 
Pares  regni.    I^eers  of  the  realm.  iSpelman. 
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PAILESIS*  In  meiilcal  JnHspnidence. 
Proj,a'essive  generMl  piiralyKis,  involving  oir 
leaxliiig  to  the  form  of  insanity  known  as 
*'demvntia  paralijtiva/*  Poi>uInrly,  Imt  not 
very  correctly,  called  *'softeDing  of  the 
brain."    See  Insanity* 

PARI  CAUSA.  Lat.  With  equal  ri^lit; 
upon  an  e<]nal  footing;  equivalent  in  rights 
or  claims. 

PARI  DELICTO*  Lat,  In  equal  fault 
See  Ix  Pari  Dklti  to. 

PARI  MATERIA,  Lat  Of  the  Sam© 
matter;  on  fhe  s:inje  suhje^'t  j  as,  hiws  pari 
materia  must  be  coiLstniejl  with  reference  to 
each  other.    Bae.  Abr.  '^fc^tatnte,'*  I,  3, 

PARI  PASSU,  Lat.  By  an  eqtial  prog- 
ress; equably;  ratably;  without  preference, 
Coote,  Mortg.  5G. 

PARI  RATIONE,  Lat  For  the  like 
reason ;  by  like  mode  of  reasoning. 

Paria  copnlantBr  parilma.  Like  things 
unite  with  like,    Bac,  Max. 

Paribus    sen  ten  tits    reus  a1i«olvltiii?> 

Wliere  the  oi^inloim  are  eiinal,  [where  the 
court  is  equally  iiiviihxl,]  tlie  defendant  is 
acquitted.    4  lust  64. 

PARIENTES,  In  Siianish  law.  Rela- 
tions. White,  New  Recop.  b,  1,  tit  7,  c  5, 
S  2. 

PARIES,  Lat  In  the  civil  law.  A  wall. 
Parieg  est,  sive  nmrus,  sive  maeeria  est 
Dig.  m,  16,  157- 

*-Paries  caxumuitis,  A  common  wall ;  a 
party-wall.    Dig.       2,  39, 

PA  BIS,    BECIiAHATION    OF,  See 

Declaration, 

PARISH.  Ia  Eiiglisli  law.  A  Circuit 
of  ground,  committed  to  the  charge  of  one 
parson  or  vicar,  or  other  minister  having 
ctire  of  souls  therein,  1  Bl,  Comm,  111, 
Wilson  V.  State,  34  Ohio  St.  11)0.  The  pre- 
elnct  of  a  parish  church,  and  the  particular 
charge  of  a  secular  priest,  Co  well.  An  ec- 
clefiiastical  division  of  a  town  or  district 
salgect  to  the  ministry  of  one  pastor, 
Brande, 

In  New  England.  A  corporation  estab- 
lished for  the  inaintennnee  of  public  wor- 
Bhip,  which  may  be  coterminous  with  a 
toivn,  or  include  only  part  of  it 

A  precinct  or  parish  is  a  corporation  o.^tab- 
lisKed  solely  for  the  purpose  of  maintaining 
public  worship,  and  its  powers  are  limited  to 
that  object.  It  may  raise  money  for  builcHnfj: 
anii  keeping  in  repair  its  mf^eting-hoiisc  and  sup- 
porting  its  minister,  but  for  no  other  purpose. 
A  tawn  18  a  civil  and  political  corpora ti cm.  es* 
tablished  for  municipal .  pui-poses*    They  may 


-  both  subsist  together  in  the  same  territory,  and 
be  composed  of  the  same  persoos.    Milford  v, 
,  Godfrey,  I  Pick.  (Mass.)  91. 

In  Ijoulj»iana*  A  territorial  division  of 
the  state  corresponding  to  what  is  elsewhere 
called  a  *'eouuty."  See  Sherman  v.  Parish 
of  Vermillion,  51  Im.  Ann.  880,  25  South. 
G3S,'  Attorney  General  y.  Detroit  Common 
Council,  112  Mich.  14S,  70  N,  W.  450,  37 
L.  R,  A,  211, 

— Patiali  apprentice.  In  RngllKh  law.  The 
c'lilldrtui  of  parents  unable  to  ma  in  la  in  them 
jnay,  by  law,  he  anpn^nticcd^  by  the  guardians 
or  overseers  of  their  parish^  to  such  persons  as 
may  be  willing  to  receive  them  as  apprenticeB. 
Such  children  are  called  parish  apprenticing," 
2  Steph.  Comm.  230,— Parish  chnrch.  This 
expression  has  various  significations.  It  is  ap- 
plied sometimes  to  a  select  body  of  ChristianSi 
forming  a  local  spiritual  assfjfiation,  and  some- 
times to  the  biiildlng  in  which  the  public  wor- 
ship of  the  inhabitants  of  a  parish  is  celebrat- 
ed ;  hut  the  true  legal  notion  of  a  parochial 
church  is  a  consecrated  place,  having  attached 
to  j!  the  ridels  of  burial  and  the  administration 
of  the  sacraments.  Story,  J,*  Pawlct  v.  Clark, 
n  Cranc'h.  S2i%  3  L.  Ed.  735.— PuTish  clei-kp 
Tu  Kna:ll*^h  law.  An  ofhccr,  in  former  times 
i^tion  in  holy  orders,  and  appointed  to  officiate 
at  the  altar;  now  his  duty  consists  chiefly  in 
Tim  king  responses  in  church  to  the  minister. 
By  common  law  he  has  a  freehold  in  his  office, 
hut  it  seems  now  to  he  fallios  into  desuetude, 
2  Steph.  Comm,  TOO;  Mozlcy  &  Whitley.— Par- 
ish constable*  A  petty  eonstable  exercisinit 
his  fuujf'tions  within  a  given  parish.  Mozley  & 
Wiiitli^y.— Parisli  canrt*  The  name  of  a  court 
cstahli^'lu'd  in  erich  pt^rish  in  Ti0^ii*?iana.  and  eor- 
rcs])on<Iinf^  to  the  county  courts  or  common  pleas 
c'ourt:^  in  the  Other  states.  It  has  a  limited  civil 
fin'j>;rHction.  hesldea  general  probate  powers*.— 
Parish  o  flic  era*  Chun  h-warrlcns.  overseers, 
and  f  (snstahles.-^Parish  uriest.  In  En;?Hsh 
law.  Thr  parscm  ;  n  minister  who  holds  a  par- 
ish JTS  a  benefice.  If  the  predial  tithes  are  ap- 
propriated, he  is  called  **rect0T;*'  jf  impropriat- 
ed, *'vicar.^*  Whaiton, 

PAKISHIONERS.  Members  of  a  parish. 
In  England,  for  many  purposes  they  form 
a  l>ody  politic* 

PARITOR.  A  beadle;  a  summoner  to 
the  courts  of  civil  law, 

Parinm  eadem  ent  ratio,  idem  jns>  Of 

things  equal,  the  reason  is  the  same,  and  the 
same  is  the  law. 

PAHITJM  JUDICIXTM.  The  judgment 
of  peer.s;  trial  by  a  jury  of  one's  peers  or 
equals. 

PARK.  In  Englisli  law,  A  tract  of 
Inclosed  ground  prhileged  for  keeping  wild 
beasts  of  the  chase,  particularly  deer;  an 
inclosed  chase  extending  only  over  a  man's 
own  grounds.    2  Bl.  Coram.  38. 

In  American  law.  An  inclosed  pleas- 
ure-grt>und  in  or  near  a  city,  set  apart  for 
fhe  recreation  of  the  public.  Riverside  v. 
MacLain,  210  111,  308,  71  N,  E.  m  L. 

H.  A.  102  Am,  St.  Rep.  VA;  People  v. 

(ireen,  52  How.  Prac.  (X.  Y.)  440;  Archer  v. 
Salinas  City,  03  Cul,  43,  28  Pac.  83&,  10 
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R.  A.  145;  Ehmtm  v.  Gotbenburg,  50 
Keb.  715,  70  237. 

PABK-BOTE.  To  be  quit  of  inclosing  a 
park  or  any  part  thereof. 

PARKER*    A  park'keefmr. 

PARK  IN  Q.  In  municipal  law  and  ad* 
ministration.  A  strip  of  J  and,  lying  eltber 
In  tlie  middle  of  the  street  or  in  the  space 
tietweeii  tiie  building  line  ami  tlie  sidewalk, 
or  between  the  sidewalk  and  the  dfiveway, 
intended  to  be  kept  as  a  park-like  space, 
tliat  is,  not  built  upon,  biit  beautifled  wltli 
turf,  treejs,  flower-beds,  etc.  yee  Downing 
V.  Des  Moliiea,  124  Iowa,  280,  99      W.  lOGU. 

PARIiE  HIXI.,  <ir  PARLING  MX^I*.  A 

hill  where  courts  were  anciently  held.  Cow- 
ell. 

PARIilAMENT.  The  supreme  legisla- 
tive assembly  of  Great  Britain  aud  Ireland, 
coDsistiug  6t  the  king  or  queen  and  the  three 
estates  of  the  realm,  viz.,  tiie  lords  spiritual, 
the  lords  temporal,  and  the  commons.  1  Bl. 
Comm.  153. 

— Ki^li  couirt  o£  parliameiLt.  In  Ea^li^h 
law.  The  MngUsh  pa  rUa  risen  t,  as  eoniiwacd  of 
the  house  of  pt^ers  and  houise  of  commons  ;  or 
the  house  of  lords  sitting  in  ita  judicial  capacity, 

PARUAMBNTART.  Relating  or  be- 
longing to,  connected  with,  enatrted  by  or 
proceed  iDg  from,  or  charaet  oris  tie  of,  the 
English  parUametit  in  particular,  or  any 
legislative  body  in  general. 

^ParliaiiiGiitary  Agents.  Petijons  who  act 
as  solioitorH  in  promoting  and  carrying  private 
bills  tlirough  parliament.  Tiiey  are  UMially  at- 
iorm\ys  or  solicitors,  but  they  do  not  usually 
confine  their  praoticft  to  this  particular  dopart- 
mf^nt.  Brown,— Parliamentary  committee. 
A  committee  of  niemijci^s  of  the  bounse  of  peers 
or  o£  the  house  of  commons,  appoints^d  by  ei- 
ther house  for  tbe  purpose  of  making  inquiries, 
by  the  examination  of  witnesses  or  otherwise, 
into  matters  which  could  not  be  conveniently 
inquired  into  by  the  whole  house,  AVliarton.— 
parliamentary  law.  The  fe'enernl  body  of 
enacted  rules  and  recogniTied  usages  which  gov- 
erns the  procedure  of  legislfitive  assemblies 
and  other  deliberative  bodies.— Far  li  amen  tar  y 
taxes  >    See  Tax. 

PARUAMBNTUM.  L.  Lat.  A  legisla- 
tive body  In  general  or  the  English  par- 
liament iu  particular. 

— Parliament  nm  diabolic  um.  A  parlia- 
nient  lield  at  Coventry,  38  Hen.  VI.,  wherein 
Edward,  Earl  of  March,  (aftpi'wards  King  Ed- 
ward IV.,)  and  many  of  the  chief  nobility  were 
attainted,  waa  so  called;  but  the  acts  then 
made  were  annulled  by  the  F!uecceding  parlia* 
mettt.  Jacob.  —  Par  11  amen  tnm  iudoetum. 
Unlearned  or  lack-learning  parliament.  A  name 
givi^n  to  a  parliament  held  at  Coventry  in  the 
sixth  year  of  Henry  IV.  under  an  ordinance 
requiring  that  no  lawyer  shonld  be  chosen 
knight,  citi/^en,  or  burj^ess;  '*hy  reason  where- 
of," saj^s  Sir  Edward  Coke,  "this  pad  lament 
wms  fruitless,  and  never  a  good  law  made  there- 
at." 4  Inst.  48;  1  IM  Comm.  177.— Par  Ha- 
mentnm  inftaumm.    A  parliament  assembled 


at  Oxford.  41  lien.  HI.,  so  styled  from  tlie 
madness  of  their  proceedings,  and  because  tbe 
lords  caine  with  armerl  men  to  it,  and  eoaten- 
Liuns  grew  very  high  between  the  king,  lords, 
and  commons,  whereby  many  extraordhiarj 
thin;?^  were  done.  J  a  rob. — Par  li  amentum  re- 
liglofiornm.  In  most  convents  there  has  beea 
a  common  room  into  wbjch  the  brethren  with- 
drew"  for  conversation;  conferences  there  being 
termed  *^parliam<.  i!ttim.^*  Likewise,  the  s^jcieties 
of  the  two  temples*  or  inns  of  court,  call  that 
assembly  of  the  benchers  or  governors  wherein 
they  confer  upon  the  common  affairs  of  their 
several  houses  a  "parliament"  Jacob, 

ParocMa  est  locus  quo  deg:lt  pepnlui 
alioujns  eceleslae^  5  Coke,  67.  A  parish 
is  a  place  In  which  the  population  of  a  cer- 
tain church  resides* 

PAROCHIAXi.  Relating  or  belonging  to 
a  parish. 

— Paroclilal  chapelti  la  English  law.  Plac- 
es of  public  worship  in  which  the  rites  of  sac- 
ramenc  and  sepulture  are  performed. 

PAR  Oil  p  A  word  ;  speech ;  hence,  oral  or 
verbal;  expressed  or  evidenced  by  speech 
only;  not  exprcs^^t^^d  by  writing;  not  ex- 
pressed by  sealed  Instrumeot. 

The  pleadings  in  an  action  are  also,  in 
old  law  French,  denominated  the  "parol," 
because  they  were  formerly  actual  viva  roce 
pleadings  in  court,  and  Dot  mere  written 
allegations,  as  at  present  Brown, 

As  to  parol  "Agreement,"  "Arrest,"  "De- 
murrer," "Evidence,"  "Lease/'  and  "Prom- 
ise," see  those  titles. 

FAROI.E.  In  military  law.  A  promise 
given  by  a  pri sooner  of  war,  when  he  has 
leave  to  depart  from  custody,  that  he  will 
return  at  the  time  appointed,  unless  dis- 
charged, Webster. 

An  engagement  by  a  prisoner  of  war,  upon 
being  set  at  liberty,  that  he  will  not  again 
take  up  arms  against  tbe  government  by 
whose  forces  he  was  captored»  either  for  a 
limited  period  or  while  hostilltieii  continue, 

PABOLS  BE  LEY.  U  Pr,  Worda  of 
law ;  technical  words. 

Parol ■  font  plea-  Words  make  the  plea, 
5  Mod.  458. 

PARQUET.  In  French  law.  1.  The 
magistrates  wbo  are  charged  w^th  the  coD' 
diict  of  prcHcedings  in  criminal  cases  and 
misdemeanors. 

2.  That  part  of  tbe  J>otir$e  which  Is  re- 
served for  stock-iirokers. 

PARRICIDE.  The  crime  of  killing  one's 
father;  also  a  person  guilty  of  kiilJag  hii 
father, 

PAKRICIBIUM.  Lat  In  the  civil  law. 
Parrieide;  the  murder  of  a  parent  Dlg- 
48,  9, 
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PABS.  Lat  A  part ;  a  party  to  a  deed, 
action,  or  le^'al  proceeding. 

—Pars  eultla^  la  ok]  En^^Iisb  law.  The  priv* 
ilege  or  poitloQ  of  the  oldt^Ki  dauRbter  in  tiie 
partition  of  lands  by  lot. — Pars  ^ravata.  In 
old  E^ractice.  A  p^rty  agju^neved ;  tin*  vnviy  a^- 
grieved.  llardr,  50;  3  Ij<jon.  237.— Para  pro 
toto^  Part  for  the  wholes  tlie  name  of  a 
part  used  to  represent  the  wliole ;  as  the  roof 
for  the  bou^e.  ten  snoars  for  ti^n  armed  men,  ete. 
—Pars  ration abilis.  That  part  of  a  man's 
goods  whieh  the  law  gove  to  his  widow  and  chil- 
dren. 2  BL  Comm.  4n2.^Far»  rea.  A  party 
defendant.  St.  Marlhr.  e.  13. — Pars  vlacerum 
matris.  Part  of  the  bowels  of  the  mother; 
f,  e.,  an  unborn  child. 

FARSONp  The  rector  of  a  church;  one 
that  has  ftill  po^isesslou  of  all  the  rights  of 
a  paroeblal  cburcb*  The  appellation  of  **par- 
S0n,*'  however  it  may  be  depi'eciated  by 
familiar,  downisli,  and  indiserinunato  tise^ 
Is  the  most  legal,  most  beneficial,  and  most 
honorable  title  that  a  parish  priest  can  en- 
joy, because  siicb  a  one,  Sir  Edward  Coke 
observes,  and  be  only,  is  said  vicem  seu  per- 
sonam ecclesia  ffcrerc,  (to  represent  and  bear 
the  person  of  the  church.)    1  BI.  Comm.  384* 

— Parsoit  imparsonee.  In  English  taw.  A 
rierk  or  parson  lu  full  possession  of  a  benefice. 
Co  well.— Parson  mortal.  A  rertor  institnted 
and  inducted  for  his  own  life.  But  any  collegi- 
ate or  conventional  body,  to  %vhom  a  church 
was  forever  appropriated,  was  termed  '^persona 
mmortalis.^^  Wharton. 

PARS  ON  A  GH.  A  Certain  portion  of 
lands,  tithes,  and  offerings,  established  by 
law,  for  the  maintenance  of  the  minister  who 
has  the  euro  of  souls.  Tomlins. 

The  word  is  more  generally  wsed  for  the 
house  set  apart  for  the  residence  of  the 
minister.  Mozley  &  Whitley.  Kee  Wells' 
Estate  V.  Congregational  Chnrch.  63  Vt.  116, 
21  Atl.  270;  Everett  v.  First  Presbyterian 
Church,  53  N.  J.  Erj.  oOO,  32  Atb  747;  Reeves 
7.  Beeves,  5  Lea  <Tenn.)  644. 

PARTp  A  portion*  share,  or  purpart 
One  of  two  duplicate  originals  of  a  convey- 
ance or  covenant,  the  other  being  called 
''counterpart,*^  Also,  in  eompositioii,  partial 
or  incomplete;  as  part  payment,  part  per- 
formance.   Cairo  v.  Bross,  9  lib  App,  406. 

—Part  and  pertiiL€iit*  In  the  Scotch  law 
of  conv*^.vancin^^.  Formal  w^ords  fqirivalent  to 
the  English  '^appurtenances."  BelL 

As  to  part  "Owner/^  "Payment,'*  and  'Ter- 
formance,*'  see  those  titles. 

FART  AGE.  In  French  law,  A  division 
made  hetween  co-proprietors  of  a  particular 
estate  held  by  them  in  common.  It  is  the 
operation  by  means  of  which  the  goods  of  a 
succession  are  divided  among  the  co-heirs : 
while  llcitation  (</.  i\)  is  an  a  I  judication  to 
the  highest  bidder  of  objects  which  are  not 
(!ivisible.  Duverger. 

PABTE  IN  AUDIT  A,  Lat.  One  side  be- 
ing unheard-  Spoken  of  any  action  which 
is  taken  ea;  parte. 


PARTE    HON    COMPAREKTE.  Lat. 

The  party  not  having  uiU't'^iicd.  The  con- 
dition of  a  cause  called  *'default.'* 

Parte  quacmnniie  iittegraiite  sublata, 
tollitur  totum.  An  integral  part  being 
taken  away,  the  whole  is  taken  away.  8 
Coke,  41. 

Partem  aliq^nam  reete  Intelligere  ne- 
mo potest,  antequam  totnm,  iterum.  at^ 
que  iternm,  perlegerit.  3  Coke,  52.  No 
one  can  rightly  understand  any  part  until 
he  has  read  the  whole  again  and  again, 

PARTES  FINIS  NIHIL  KABUERITNT. 

In  old  pleacling.  The  parties  to  the  fine  had 
nothing;  that  is,  had  no  estate  which  could 
be  conveyed  by  it,  A  plea  to  a  fine  which 
had  been  levied  by  a  stranger,  2  Bl.  Comm- 
H57;  1  P.  Wms.  520. 

PARTI  AX .  R  el  a  ti  eg  to .  or  consti  tuti  n  g  a 
part;  not  complete;  not  entire  or  nnlversaL 

^^artial  account.  An  account  of  an  exec- 
utor, admlpistrator,  guardian,  etc.,  not  exhibit- 
ing his  entire  dealings  with  the  estate  or  fund 
from  his  appointment  to  final  settlement,  birt 
covering  only  a  portion  of  the  time  or  of  the 
estate.  See  Marshall  v.  Coleman,  187  TH. 
5S  N.  E.  Partial  average.  Another 

name  for  particular  average.  See  AvekagK, 
And  see  Peters  v.  Warren  Ins.  Co*,  19  Fed,  Cas. 
070. — Partial  evidence.  See  Evidence. — 
Partial  insanity.  Mental  unsoundness  al- 
ways exist! n^^,  although  only  occasionally  mani- 
fest; monomania.  3  Add.  7D.— Partial  losm* 
See  Loss,— Partial  verdict*     See  VERnicr. 

PARTIARIUS.  Lat  In  Roman  law,  A 
legatee  who  was  entitled,  by  the  directions 
of  the  will,  to  receive  a  share  or  portion  of 
the  inheritance  left  to  the  heir, 

PARTICEPS.  Lat,  A  participant;  a 
sharer;  anciently,  a  part  owner,  or  parcener. 

— Particeps  erlminis.  A  participant  in  a 
crime;  an  accomplice*  One  who  shares  or 
co-operates  in  a  criminal  offense,  tort,  or  fraud. 
Albcrger  v.  White,  117  Mo.  S47,  23  S,  W.  02; 
State  V.  Fox,  70  N,  X  Law,  353,  57  Atl,  270, 

Partieipes  pin  res  snnt  qnasl  nnmni 
corpus  in  eo  quod  nniim  Jni  Haljent^  et 
opart et  qnad  corpus  sit  integrfun,  et 
^nod  in   nulla  parte   sit   defectas.  Co. 

Litt.  4.  Many  parceners  are  as  one  body, 
inastnuch  as  they  have  one  right,  and  It  Is 
necessary  that  the  body  be  perfect,  and  that 
there  be  a  defect  In  no  part. 

PARTIGULA.    A  small  piece  of  land. 

PARTICUIiAB,  This  term,  as  used  in 
law,  is  almoMt  always  opposed  to  "genera b" 
and  means  either  individnal,  local,  partial, 
special,  or  belonging  to  a  single  person,  place, 
or  thing, 

—Particular  statements  This  term,  in  use 
in  rvnnsylvania,  denotes  a  statement  which  a 
plain  tiff  may  he  required  to  file,  exhibiting  in 
detail  the  items  of  his  claim,  (or  its  nature,  if 
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siiigle,)  with  tht»  dutea  and  sum^.  It  ib  a  spe- 
cies of  deelttratioD,  but  is  informal  Mud  Dot 
required  to  be  mplliodieaJ.  Dixoa  v*  Stui^jeon, 
6  Serg.  &  R.  <I*a.)  Particular  tenant* 
The  leniUit  of  a  pai'lic^tiJar  eslate.  2  BL  Comm. 
274.    See  Estatk, 

As  to  [lartieular  *^\verage;'  "Custom  "  "Es- 
tate/' ^^Lien/'  ^^Malii/e,"  and  ^^Partnership," 
see  those  titles. 

FARTICUXARITY,  In  a  pleading,  affida- 
vit, or  llie  like,  is  the  detailed  statemeJit  of 
particulars. 

PARTICULARS.  The  details  of  a  claim, 
0r  the  setmrate  items  of  an  account.  When 
these  are  stateii  in  an  orderly  form,  for  the 
Information  of  a  defejulant,  the  statement  Is 
called  a  "Idil  of  particulars/'  (q.  t\) 

—Particulars  of  lireaclieA  and  objectlojia. 

la  an  action  biou^ht,  in  England,  fur  ihe  in- 
fringement of  letters  piitoBt,  the  plaint i|f  is 
bound  to  deliver  with  his  declaration  (nov^'  vviih 
his  .statement  of  cJahn)  partieulars  (i.  e.,  de- 
tails) of  the  b reaches?  which  he  complains  of. 
Bweetp~ParticvilarA  of  criminal  charges. 
A  prosecutor,  wheu  a  charge  is  general,  \s  fre- 
quently ordered  to  give  the  defendant  a  state- 
ment of  the  acts  charged,  which  is  caHed.  in 
England,  tlie  parti  culm's''  of  the  charges^. — 
]^articiilars  of  sale>  When  property  such  a? 
la  ml,  houses,  shares,  re  vers  ions,  etc.,  is  to  he 
sold  by  auction,  it  is  usually  describe (3  in  a  doc- 
ument calhid  the  ^'particulars,"  copies  of  which 
are  distributed  among  iatendiug  bidders.  They 
should  fairlj^  and  accurately  describe  'the  prop- 
erty.   Dart,  Vend,  ll^i;   1  Dav.  Conv.  ^U, 

PARTIBA»  Span,  Part;  a  part.  See 
Lab  Partidas, 

PARTIES.  The  persons  who  take  part 
In  the  iJ^rformance  of  any  act,  or  who  are 
directly  interested  in  any  affair,  contract,  or 
conveyance,  or  who  are  actively  concerned 
in  the  prosecution  and  defense  of  any  legal 
proceeding.  U,  S.  v,  Henderlong  (C.  C.)  102 
Fed,  2;  Rohhims  v.  Chicago,  4  Wall.  672,  18 
I^ld.  427;  Green  v.  Bogue,  158  U.  47S, 
15  Sup.  Ct.  07r>,  39  h.  Ed.  1061;  Hughes  v. 
Jones,  116  N.  Y.  67,  22  X.  E.  446,  5  L.  R» 
A.  637,  15  Am,  St.  Hep.  3SG.   See  also  Pabtt, 

In  the  Roman  civil  law.  the  partici?  wevt^ 
designated  Sii  ''fivior'  and  ''rcM^."  In  the  com- 
mon  iaw,  they  are  ealh'il  ''plaintiff"  and  *'deff  nd- 
ant;"  in  real  actions,  **demandant"  and  '  um- 
ant;"  in  (npiity,  *'coaiiihnnant''  or  "phiiiitSfT" 
and  'defendant/'  in  Scott h  law,  '*pur.sinfr"  and 
**defender /'  in  admiralty  practice,  *'libelant^' 
and  **re.«ipondent in  appeals,  "appellant"  and 
**respondent,"  sometimes,  '^plaintiff  in  error" 
and  '^defendant  in  error;"  in  criminal  proceed- 
ings* ''prosecutor"  and  "prisoner,** 

Classiflcatlon.  Formal  parties  are  those 
who  have  no  interest  in  the  controven^y  between 
the  immediate  litigants,  but  have  an  iatereist 
in  the  subject-matter  which  may  be  conveniently 
settled  in  the  suit,  and  thereby  prevent  fnrtlier 
litigatioa;  they  may  be  made  parties  or  not, 
at  the  option  of  the  complainant.  Chad  bourne 
V,  Coe,  51  Fed.  479,  2  C,  C.  A.  m7,~Neces- 
mrjf  parties  are  thf>sc  parties  who  have  such  an 
Interest  in  the  subject-matter  of  a  suit  in  equity* 
or  whose  rights  are  so  involved  in  the  contro- 
versy, that  no  complete  and  efTeelive  decree  can 
be  made,  disposing  o£  the  matters  in  issue  and 


dispensing  complete  justict-,  unU-.^s  they  are  be- 
fore  the  court  in  ^*ut^h  a  manner  as  to  entitle 
them  to  be  iieanl  in  vindication  or  protection 
nf  their  interests.  See  (.'handler  \\  Wwrd,  ISS 
III  322,  N.  K.  £11 D;  Phcenix  Nat.  Rank 
rieveland  Co.,  riS  Hun,  IKH^  11  N.  V.  Suij[k 
873;  Chadhourne  v-  Coe,  "vl  Fed.  4Sn,  2  V. 
C,  A.  :rJ7;  liurrill  v,  Garst,  19  K.  I.  31 
Atl,  436;  Castlo  v,  Madison,  113  Wis,  m 
89  N,  W.  lo6;  Iowa  County  Sup'rs  v.  Mineral 
Point  R,  Co.,  24  Wis.  132.  yomitun  pan  lea 
are  those  who  are  joined  as  plaintiffs  or  de- 
fend ants,  not  because  they  have  any  real  in- 
terest in  the  subject-matter  or  because  any 
relief  is  demanded  as  ajjainst  them,  but  merely 
l^ecaiise  the  technical  rules  of  plead ina^  require 
their  presence  on  the  record.  It  should  be  noted 
that  some  courts  make  a  further  flistinclioa 
between  *'neees.sary'*  parties  and  "indispensable" 
parties.  Thus,  it  is  said  that  the  supreme  court 
of  the  United  States  divides  par  lien  in  equity 
suits  into  three  different  classes:  (1)  Formal 
parties,  who  have  no  interest  in  the  controversy 
between  the  immediate  litigants,  but  have  swh 
aa  interest  In  the  subject-matter  as  may  be 
conveniently  settled  in  the  suit,  and  therebj 
prevent  further  litij^atiou ;  (2)  necessary  par* 
ties,  who  have  an  interest  in  the  contruversy, 
but  whose  interests  are  separable  from  thase  of 
the  parties  before  the  court,  and  will  not  be 
directly  affected  by  a  decree  which  does  cotn* 
plete  and  full  justice  between  them  i  (3)  in- 
disjiensable  parties,  who  not  only  have  an  hi- 
xvVfi^t  hi  the  subject-matter  of  the  eontroveray, 
but  an  interest  of  such  a  nature  that  a  finiil 
decree  cannot  he  made  without  either  affectiuf 
their  interests  or  leaviui?  the  controversy  in 
such  a  condition  that  its  Jhial  determination 
may  be  wholly  inconsistent  with  equUy  and 
good  conscience,  Hicklin  v.  ^lareo.  5G  Fed. 
552,  C  C,  C.  A,  10,  citing  Shieids  v.  Barrow,  17 
How,  139,  15  L.  m.  15S;  Hibon  v.  Railroad 
Co.,  16  Wall.  450,  21  L.  Ed.  307;  Willinnis 
V.  Rankhead,  19  Willi.  571.  22  L.  Kd, 
Kendig  v.  Dean,  97  U,  425,  24  L.  Ed.  10(U, 
—Parties  and  privies,  l^irties  to  a  deed  or 
contract  are  those  with  whom  the  deed  or  con- 
tract is  actually  made  or  entered  into.  By  the 
term  "privies,"  as  applied  to  contracts,  is  fre- 
quently meant  those  between  whom  the  contract 
is  mutually  bindinj^,  although  not  literally  par- 
ties to  such  contract.  Thus,  in  the  ease  of  a 
lease,  the  lessor  and  lessee  are  botli  parties  and 
privies,  the  contract  being  literally  made  be- 
tween the  two,  and  also  being  mutually  bind- 
ing; but,  if  the  lessee  assign  his  interest  to 
a  third  party,  then  a  privity  arises  between  the 
aissignee  and  the  original  lessor,  although  such 
assignee  is  not  literally  a  party  to  the  ori^nnal 
lease,  Rrown. 

FAKTITIO.  Lat  In  the  civil  law.  Par- 
titiou;  division.  This  word  did  not  always 
signify  dimidiutn,  a  dividing  into  halves. 
Dig.  50,  10,  164,  1. 

— Fartitio  legata.  A  testamentary  partition, 
This  took  place  when"  the  testator,  in  his  will, 
directed  the  heir  to  divide  the  inheritance  and 
deliver  a  designated  portion  thereof  to  a  named 
legatee.    See  Mack  eld.  Kom,  Lfaw,  §f  781,  TSTj. 

PABTITION.  The  dividing  of  lands  held 
by  joint  tenants,  etvparccners,  or  tenants 
in  common,  into  distinct  iRirtions,  so  thiU 
they  may  hold  them  in  severalty.  And,  in 
a  less  technical  sense,  any  division  of  real  or 
personal  property  lietween  co-owners  or  co- 
]>t^oprietors,  Meacliam  v.  Meacliani,  91  Teuu, 
5^12,  19  S,  W,  757;  Hudgins  v.  Sansom.  72 
Tex.  2L!9,  10  S,  W.  104;  Weiser  Y.  Weiser,  6 
Watts  tra.)  279,  30  Am,  Dee.  313;  Gay  t. 
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Parimrt,  106  U.  S,  Gt9,  1  Sup,  Ct.  456,  27 

—Owelty  of  partiticm.  Set"  Owelty.  Pm^ 
titioBf  deed  of.  In  convey  a  udu^.  A  species 
of  ;>nmury  or  oriKinal  conv(*ytiure  botsvi«pn  two 
or  uiort*  joint  tenants,  copii reenters,  oi'  ti-nanls  in 
(.'ommon,  by  which  tln\v  diviiip  the  lotuls  so  held 
among  ihvm  iu  sevwnlty,  r:\<h  takinji  a  distint't 
part.  2  HL  Comm.  :.^24.— Partition  of  a 
»iicees»io]i«  Ttie  pjirtitjon  of  a  suet'ession 
the  diviiiiun  of  tlio  <^fl^»cts  of  which  the  snccosj- 
fiion  is  composed,  nnion^  all  the  co-hcnrj^^  ac- 
conling  to  their  rf^'iijwtive  Hfilils.  Partition  is 
vohintaty  or  jxuliciuL  It  is  Vijluntary  vvhyii  it 
is  mnde  anions  all  the  co-heirs  iiresent  and  of 
age.  a  ad  by  their  niutnal  consent.  It  is  ju- 
dicial uhen  it  is  made  by  the  authority  of  thp 
court,  and  accordinjr  to  the  formalities  prescrib- 
ed hy  iiivr.  10 very  partition  is  eitii^r  delinitlve 
or  ]>fo visional.  Definitire  partition  is  that 
whieh  is  made  in  a  permanent  and  irrpTOeabie 
manaer.  Provisional  partititm  is  that  which  is 
made  provisioiiHlly.  eitlier  of  certain  t!vin*^8  he- 
fore  the  rest  can  be  divided*  or  even  of  every- 
thiai^  that  is  to  be  divided,  when  the  parties  are 
QOt  in  a  sii nation  to  make  nu  irrevocable  pnr- 
tition.    Civ.  Code  La,  art,  321)3*  et  seq. 

PARTNER.  A  member  of  a  copartner- 
6hip  or  firm  ;  one  who  has  united  with  others 
to  form  a  partnership  in  business.  See  Pabt- 
>Knsiiir. 

—Dormant  partners.  Those  whose  naajeii 
arc  Dot  known  or  do  not  ai>pear  as  partiiei*s, 
but  \vlio  nevertheless  are  silent  partners,  and 
partake  of  the  profus.  and  thereby  become  part- 
nerSs  either  ab.solutelj  to  all  intents  aud  pur- 
poses, or  at  all  events  in  resp(?ct  to  third  par- 
ties. Dormant  partners,  in  strictness  of  lan- 
guage, mean  those  who  are  merely  passive  in 
the  firm,  whether  known  or  unknown,  in  con- 
tradistinction to  those  who  are  active  and  con- 
duct the  business  of  the  firm,  as  principals, 
8ee  Story,  Partn.  §  80 ;  Rowland  v.  Kstes, 
190  Pa.  111.  42  AtL  National  Bank  of 

Salem  v.  Thomas,  47  N.  Y.  15;  Metcalf  v. 
Officer  {(.\  0.)  2  Fed.  040;  Poolev  v.  Driver, 
5  Ch.  Div.  .Tones  v.   Fegely*  4  Phila, 

(Pa.)  1.— Liquidatiag  partner.  The  partner 
who*  npon  the  dissi}lutij>n  or  insolvency  of  the 
firm,  is  appointed  to  settle  its  accounts,  riillcct 
assets,  adjust  ihiims,  and  pay  debts. — Nominal 
partner.  One  whose  name  appears  in  con- 
nertion  with  the  business  Q,n  a  member  of  the 
fimi,  hnt  who  baa  no  real  interest  in  it.— Oa- 
tenftiiile  partner*  One  whose  name  appears 
to  tile  world  as  such,  or  who  is  held  out  to 
all  persons  having  dt'nlin?:s  w'ith  the  firm  in 
the  character  of  a  partner,  whether  or  not  he 
has  any  real  interest  in  the  firm.  Civ.  Code 
Ga,  I  i^^O,— Quasi  partners.  Partners  of 
landjT,  goods,  or  chattels  wlio  are  not  acttial 
partners  are  some  times  so  called.  I'otb.  do  So- 
v\H^,  App,  no.  184.— Silent  partner,  sleep- 
ing partner.  Popular  names  for  dormant 
partners  or  special  partners. — Special  part- 
ner* A  member  of  a  limited  partnership,  who 
furniffhes  certain  funds  to  the  common  stock, 
and  whose  liattility  extends  no  further  than  the 
fand  famished*  A  partner  whose  responsibility 
ii  restricted  to  the  amount  of  his  investment. 
3  Kent,  Comm»  34.— Snrviving  partner.  The 
partner  who.  on  the  dissoiutipn  nf  the  Jinn  hy 
the  death  of  bis  copartner,  occupies  the  position 
of  a  trnstee  to  settle  up  its  affairs. 

PARTNERSHIP,  A  voluntary  contniet 
between  two  ar  more  competent  ijersons  to 
place  their  money,  effects,  labor,  aud  skill, 
or  some  or  all  of  theui,  In  lawful  cotunierce 
0r  ibtisl^ess,,  with  the  utjderstandin^  that 
th9i« 'aWl  be  a  proportional  sharing  of  the 


proflts  and  losies  between  them,  Storjr, 
Piirtij.  §  2;  Colly.  Partn.  i  2;  3  Keut,  Comm. 
23. 

Partnership  is  the  association  of  two  or 
more  i>eraons  for  the  purpose  of  carrying  on 
business  together,  and  dividing  its  profits 
between  them.    Civ.  t^odc  Cal.  g  2395. 

rartnershij)  is  a  synalhifj^inatic  and  com- 
mutative contract  made  lietween  two  or  more 
persons  for  the  mutual  i>articipation  in  the 
profits  which  may  accrue  from  property, 
credit,  skilL  or  Industry,  furnished  iu  deter- 
mined  proportions  by  the  parties.  Civ*  Code 
La.  art,  2801. 

Partnershii)  is  where  two  or  more  i>ersnus 
agree  to  carry  on  any  business  or  adventure 
together,  upon  the  terms  of  mutuai  j>artici- 
patlon  io  its  profits  and  b)^^ses.  Mozley  & 
Wllitle3^  And  see  Macoinber  v.  rarker,  1,H 
Pick.  (Sfass,)  181;  Kucl<nam  v.  Barnuni,  15 
Conn,  71;  Planners"  Ins.  Co.  v,  Ross,  20 
Ohio  St.  431;  In  re  Gibb's  Estate,  157  Pa, 
50,  27  Atl.  :m,  22  L,  R.  A,  27fS;  Wild  y. 
DaveuiK>rt,  48  X,  J.  Law,  120,  7  Atl,  295,  57 
Am.  Rei).  552:  Mors^e  v.  Paciflc  Ry.  Co..  191 
111.         01  N.  E.  104. 

— General  partneraMp*  A  i)artnersbip  in 
whieh  the  purties  i  ;u  ly  mi  all  their  tnide  and 
business,  whatever  it  may  he,  fur  the  jttmt  ben- 
efit and  profit  of  all  the  parties  concerned, 
whether  the  capital  stock  be  limited  nr  not, 
or  the  contributions  thereto  be  equal  or  un- 
equal. Storv,  Partn.  §  74:  lii^elow  v.  Kllirtt, 
B  Fed.  Ca^.  3.11;  Kldrid2:e  v.  Trofist,  3  Abb. 
Prac.  N.  (N.  VO  23.— Limited  partner- 
sliip,  A  partnership  Cimsistiog  of  one  or  loore 
^:eneral  partners,  jointly  and  severally  respon- 
sdde  as  ordinary  partners,  and  by  whom  the 
bnsiness  is  condiu  ted,  and  one  or  more  special 
partners*  contributing  in  cash  payments  a  spe* 
clfic  sum  as  capital  to  the  common  stock,  and 
who  are  not  liable  for  the  debts  of  the  part- 
nership beyond  the  fund  so  contributed,  1  He  v. 
St.  X.  Y.  7G4.  And  see  Moor  bead  v.  Bevmour 
(Citv  Cl.  N.  Y,)  77  N.  Y.  Surip.  1054;  Taylor 
V.  \V*'}Nster,  :}n  X.  .L  r.aw,  1(M.— Mining  part- 
nerskip.  See  Mtnixg. — ^Particnlar  part- 
neraliip.  One  existing  where  the  parties  Imve 
united  to  share  the  benefits  of  a  single  individ- 
ual tranwactiou  or  enterprise*  Spencer  v.  -Tones 
(Tex,  Civ,  Apii.)  47  W,  <l()5.— Partner  skip 
assets.  Property  of  any  kind  belouEjinj^  to 
the  firm  as  .sueh  (not  the  separate  property  of 
the  individual  partners)  and  available  to  the 
recourse  of  the  <  red! tors  of  the  firm  in  the 
first  instance.— Partner  skip  at  will.  One 
designed  to  continue  for  no  fixed  ijeriod  of 
time,  but  ouly  dnriujcr  the  pleasure  of  the  par- 
ties, and  which  may  be  dissolved  by  any  part- 
ner without  previous  not  ice.^Partncr  skip 
delit.  One  due  from  the  partnership  or  firm 
as  such  avid  not  (primarily)  from  one  of  the  in- 
dividual pa  rind's. —Partners kip  in  eommen- 
dam*  Partnership  in  commendum  is  formed  by 
a  contract  by  which  one  person  or  partnership 
agrees  to  furnish  another  person  or  partnership 
a  certain  amount,  either  in  property  or  money, 
to  be  employed  by  the  person  or  partnership 
to  whom  it  is  furnished,  in  his  or  their  own 
name  or  firm,  on  condition  of  receivinij  a  share 
in  the  profits,  in  the  proportion  determined  hy 
the  contract,  and  of  being  liable  to  losses  and 
expenses  to  the  amount  furnished  and  no  more. 
Civ.  Code  La.  art.  2N'^n,— Secret  partnerskip. 
One  where  the  existence  of  certain  persons  as 
partners  is  not  avowed  to  the  public  by  any 
of  rlie  partners.  DeeriuEj  v.  Flanders,  40  K,  TL 
22,5.— Special  partnerskip.  At  roarmoii  law. 
One  formed  for  the  prosecution  of  a  special 
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bmneh  of  biisiDPs*?,  as  distiTig:atRbed  from  the 
g(»D<*raI  bi]siae£»s  of  the  parties,  or  for  ou(*  par- 
ticular venture  or  subject*  Bigelow  v.  Klliot, 
3  Fed.  Oas.  351*  Under  statu  teis.  A  iiniittd 
pnrtnersliip^  (q,  i?.) — SulipartiieTjsMp.  One 
formed  where  one  partner  in  a  firm  makes 
a  stran^^er  a  partner  with  him  in  Jiis  share  of 
the  profits  of  that  finn. — Uili verbal  partner- 
skip..  One  in  which  the  partners  jointly  agree 
to  contribute  to  the  common  fund  of  the  part- 
nership the  whole  of  their  property,  of  what- 
ever clmracter,  and  future*  as  well  as  present. 
Poth.  Soci^t^,  lil>;  Civ.  Code  La.  lOtK),  art, 
2821J. 

PARTUKITION.  The  act  of  giving  birth 
to  a  cbild. 

PARTUS.  Lat*  Child;  offspring;  the 
child  just  before  It  Is  born,  or  immediately 
after  its  birth. 

Partus  ex  legitimo  thoro  non  certlits 
iLoscit  matt  rem   quam   gen  it  or  em  siiiim# 

Fortes.  42*  The  ofTspring  of  a  legitimate  bed 
knows  not  his  mother  more  certainly  than 
his  father. 

Partus  seq^uitBr  Tentrem.  The  offspring 
follows  the  mother ;  the  brood  of  an  animal 
belongs  to  the  owner  of  the  dam;  the  off- 
apring  of  a  slave  belongs  to  the  owner  of 
the  mother,  or  follow  the  condition  of  the 
mother.  A  maxim  of  the  civil  law,  which 
has  been  adopted  in  the  law  of  England  in 
regjuxl  to  aiumals,  though  never  allowed  in 
the  case  of  human  beings.  2  Bl*  Comm*  390, 
94;  Fortes.  42, 

PARTY-  A  iierson  concerned  or  having 
or  taking  part  in  any  affair,  matter,  transac- 
tion, or  proeeetilng,  considered  individually* 
See  Parties. 

The  term  **parties''  includes  all  peryons  who 
are  directly  interested  in  the  subject-raatter  in 
issue,  wjiQ  have  a  right  to  make  defense,  control 
the  proceedings,  or  appeal  from  the  judgment* 
Strangers  are  persons  who  do  not  possess  these 
rights^    Hunt  V,  Haven,  02  N.  H.  ]tS2* 

**Party"  a  technical  word^  and  has  a  pre- 
cise meaning  in  legal  parlance*  By  it  is  under- 
stood he  or  they  by  or  against  whom  a  suit  is 
brouj^'btn,  whether  in  law  or  equity ;  the  party 
plain  tiff  or  defendant,  whether  composed  of  one 
or  more  individuals*  and  whether  natural  or 
legal  per>sons,  (they  are  parties  in  the  w^rit.  and 
parties  on  the  record;)  and  all  others  who  may 
be  affected  by  the  suit,  indirectly  or  consetiueti- 
tially.  are  persons  interested,  but  not  parties* 
Merchants'  Bank  v*  Cook,  4  Pick.  405. 

—Party  and  party ^  This  phrase  signifies  the 
con  tend  hig  parties  in  an  action  ;  t.  c.*  the  plain- 
tiff and  defendant,  as  distinguished  from  the  at- 
torney and  his  tdient.  It  is  used  in  cnnnection 
with  the  subject  of  costs,  w^bich  are  differently 
taxed  between  party  and  party  and  between  at- 
torney and  client.  Brown. — Real  part^.  In 
statutes  requiring  sviits  to  be  brought  in  the 
name  of  the  **real  party  in  interest/*  this  term 
means  the  person  who  is  actually  and  substan- 
tially interested  in  the  subject-matter,  as  dis- 
tinguished from  one  w^ho  has  only  a  nominal, 
formal,  or  technical  interest  in  it  or  I'onneetion 
with  it.  Hoagland  v.  Van  FAXm,  22  Neb,  t;81, 
^T)  N*  W.  870;  Gniber  v.  liaker.  2U  Nev,  4Tu^, 
23  Pac.  858,  1}  L.  K.  A.  302;  Chew  v.  Hrnmasr^ 
en,  13  Wall.  504,  20  L.  Ed.  CRKJ.— Third  par- 


ti©«,  A  term  used  to  inclmle  all  persona  wk 
are  not  parties  to  the  contract,  agreemeDt,  or 
instrument  of  w  riling  by  which  their  interest  ia 
the  thing  conveyed  is  sought  to  be  affected. 
Morrison  y,  Trudeau  (La J  1  Mart.  (N*  S.)  384. 

PARTY,  adj.  Belating  or  belonging  to.  or 
comfwsed  of^  two  or  more  parts  or  [ Mir r ions, 
or  two  or  more  persons  or  classes  of  persons, 

—Party  jnry,  A  jury  de  medietatc  Haguw; 
(which  title  see.)— Party  structure  is  a  struo 
til  re  separating  buildings,  sturies,  or  rooms 
which  belong  to  different  owners,  or  which  are 
approached  by  distinct  staircases  or  separate 
entranr'es  fi*om  without,  whether  the  same  4 
partition,  arch,  floor,  or  other  structure,  (St 
1^  He  111  Vict.  c.  122,  g  3,)  Mozley  &  Whitiey. 
—Party-wall.  A  wall  built  partly  on  the  laad 
of  one  owner^  and  partly  on  the  land  of  another, 
for  the  common  benefit  of  both  in  supportinir 
timbers  used  m  the  construction  of  conti^ous 
buildings.  Brown  v.  Werner,  40  Md.  19*  In 
the  primary  and  most  ordinary  meaning  of  the 
terra,  a  party- wall  is  (1)  a  wall  of  which  the 
two  adjoining^  owners  are  tenants  in  conunon. 
Hut  it  may  also  mean  (2J  a  wall  divided  longi- 
tudinally into  two  strips,  one  belongiog  to  each 
of  the  neighboring  owners;  (3)  a  wall  which 
belongs  entirely  to  one  of  the  adjoining  owners, 
but  is  subject  to  an  easement  or  right  la  the 
other  to  have  it  maintained  as  a  dividing  wall 
between  the  two  tenements,  (the  term  is  so  used 
in  some  ot  the  English  building  acts;)  or  (4)  a 
wall  divided  longitudinally  into  two  moietiean 
each  moiety  being  subject  to  a  cross- easement  in 
favor  of  the  owner  of  the  other  moiety*  8weet 

PARITM,    Lat.    LitUe;  but  little, 

Pamm  cavet  natnra.  Nature  takes  lit- 
tle heed.  Vandeohcuvel  v.  United  Ins.  Co., 
2  Johns.  Cas.  (N*  Y.)  127,  ICG. 

PARUM  CAVISSE  TXBBTim.  Lat,  In 

Roman  law.  He  seems  to  have  taken  too 
little  care;  he  seems  to  have  been  incautious, 
or  not  sufficiently  upon  Ms  guard*  A  form 
of  expression  used  by  the  judge  or  maslB- 
trate  in  pronouncing  sentence  of  death  upon 
a  criminal.  Festos,  325;  TayL  Civil  Law, 
SI ;  4  Bl*  Comm.  3^]2,  note, 

Pamm  differ uzit  qum  re  cDti.oorda&t* 

2  Bui  St.  86*  Things  which  agree  In  sub- 
stance differ  but  little. 

Pamm  est  lat  am  esse  sen  tent  lam  niii 
moudctnr  e^ecutionL  It  is  little  [or  to 
little  purpose]  that  jodgment  be  given  UU' 
less  it  be  committed  to  execution.  Co.  Lttt 
2S9* 

Pamm  proflcit  scire  q^nld  fieri  de1i«tt 
si  non  <?ognoseas  q.iiomodo  alt  faetnrnm* 

2  lust.  503*  It  profits  little  to  Itnow  what 
ought  to  he  done,  if  you  do  not  Icnow  how  It 
is  to  be  done. 

PABVA  SER JEANTIA,  Petty  serjennty, 
(q.  f ,) 

PABVISE.  An  afternoon's  exercise  or 
moot  for  the  instruction  of  young  studeatH* 
bearing  the  8a me  mime  originally  with  thf 
Fariisiw  (lit tie-go)  of  Oxford-  Wbartoa* 
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PARVUM  CAPE.    See  Petit  Cape. 

PAS-  In  French,  Precedence;  right  of 
guiug  foremost  . 

FASCH.   THe  passover;  Easter. 

PASGHA.  In  old  EukHsIi  law  iind  prac- 
tice. Ea.ster.  De  termino  Fa.^^hw,  of  the 
tern  of  Enster.    Bract  fol.  24f>6. 

-'Paiclia  clamsnm.  The  ot:;tave  of  Easier,  or 
Low-Sunclfly,  which  closes  that  soh'mnity.— 
Patella  floridum.  The  Sunday  before  Etv^^te^, 
called  'Tiitin-Sunday*'* — Pascha  rents.  In 
English  pi'elesiiistical  h\\y.  Yearly  tribatea  paid 
by  the  clergy  to  the  bishop  or  arohilcacon  at 
tbeir  Easter  visitadons. 

PASClTAp  A  particnhir  meadow  or  pas- 
ture hind  set  apart  to  feed  cattle. 

PASOBA  SILVA,  In  tlve  civil  law.  A 
feeding  wood;  a  wood  devoted  to  the  feeding 
of  cattle.    Dig.  50,  16,  BO,  5. 

PASGlIACrE.  The  ^nv/Ai^g  or  i)jistun\ge 
of  cattle. 

PASS*  t\  1  i  In  practice*  To  utter  or  pro- 
aouiiee;  as  wiien  the  court  passes  sentence 
upon  a  prisoner.  Also  to  proceed ;  to  be  ren- 
dered or  given;  as  when  judgment  is  said  to 
puHs  for  the  plaintiff  in  a  snit. 

Z*  In  legislative  parlance,  a  hill  or  resolu- 
tion is  said  to  fiusff  when  it  is  agreed  to  or 
enacted  by  Che  house,  or  when  the  body  has 
sanctioned  Its  adoption  by  the  requisite  ma- 
jority of  votes;  in  the  Kanie  circnmstances, 
the  body  ig  said  to  pass  the  bill  or  motion. 

3i  When  an  auditor  appointed  to  examine 
iato  any  accounts  certifies  to  their  correct- 
ness^ he  is  said  to  pass  them;  i,  a,  they 
puss  through  the  examination  without  being 
detahied  or  sent  back  for  inaccuracy  or  Im- 
perfection* Brown. 

4^  The  term  also  means  to  examine  Into 
anything  and  then  authoritatively  deterndne 
the  dlsi>uted  Questions  which  it  involves.  In 
tills  sense  a  jury  Is  said  to  pass  upmi  the 
rights  or  issues  In  liti^jation  l)efore  them. 

In  the  language  of  conveyancing,  the 
term  means  to  move  from  one  person  to  an- 
other; to  he  transferred  or  conveyetl  from 
one  owner  to  another;  as  in  the  phrase  **the 
word  'heirs'  will  pass  the  fee.'* 

6,  To  publish;  utter;  transfer;  circulate; 
iQip4)Re  fraudulently.  This  is  tlie  meaning  of 
the  word  when  the  offense  of  passinff  coun- 
terfeit money  or  a  forced  paper  is  siK^Uen  of. 

"Paiis*"  **utterr*  **i)ublish/*  and  "sell'*  are  in 
some  n^spects  convertible  ti^rmw,  and,  in  a  jdven 
case,  **pass"  may  mehid^^  utter*  publish*  and  sell. 
The  words  '*utt«>rinj^"  and  **pasHing*"  listed  of 
Dotes,  do  not  uectissaHiy  imiKirt  that  thoy  are 
Imtisfprred  as  genuine.  Tiw  words  include  any 
tlc4ivery  of  a  Q(>te  to  another  for  value*  with  jn- 
teat  that  it  shall  be  put  into  circulation  as 
money.  U.  S.  v.  Nelson,  1  Abb.  (U.  H.)  135, 
F*d.  Cas*  No.  15,8<;i. 

Passing  a  paper  b  putting  it  off  in  payment 


or  exchange*  Uttering  it  is  a  declarayon  that 
it  is  good,  with  tin  intention  to  pas.%  or  an  offer 
tiJ  pass  i'l. 

PASS,  n.  Per  mission  to  pass;  a  license 
to  go  or  come;  a  certificate,  emanating  from 
authority,  wiiereln  it  is  declared  that  a  des' 
Ignated  person  is  permitttKl  to  go  boyoiid  c^r* 
tain  boundaries  which,  without  such  author- 
ity, he  could  not  lawful  iy  pass*  Also  a  ticket 
Issued  by  a  railroad  or  other  transportation 
company^  authorizing  a  desii^nated  person  to 
travel  free  on  its  lines,  between  certain 
points  or  for  a  limited  time. 

PASS-BOOK.  z\  hook  in  whlcii  a  bank 
or  t>anker  enters  the  deposits  made  by  a  cus- 
tomer, and  w^hich  is  retained  by  the  latter. 
Also  a  hoolc  in  which  a  merchant  enters  tlie 
Items  of  sales  on  credit  to  a  customer,  and 
which  the  latter  carries  or  keeps  with  him. 

PASSAGE*  A  way  over  water;  an  ease- 
ment giving:  tiie  right  to  pass  over  a  piece  of 
ptiviite  water. 

Travel  hy  sea ;  a  voyage  over  water;  the 
carriage  of  iinssengers  liy  water ;  money  paid 
for  such  carriage. 

Enactment;  the  act  of  carrying  a  i)ili  or 
re.solution  through  a  legislative  or  deili>era- 
tive  body  In  accordance  with  the  prescribed 
forms  and  requisites;  the  emergence  of  the 
hill  in  tlie  form  of  a  law,  or  the  motioxi  in 
the  form  of  a  resolution. 

PASSAGi;  COUKT*  An  ancient  court  of 
record  in  Liverpool,  once  called  the  "may- 
or's court  of  pays  satje/'  but  now  usually 
called  the  '*court  of  the  passage  of  the  bor- 
ough of  Liverpool.**  This  court  was  for- 
tnerly  held  before  the  mayor  and  two  bailiffs 
of  the  borough,  and  had  jurisdiction  In  ac- 
tions where  the  amonnt  in  question  exceeded 
forty  shillings.    Moziey  &  Whitley. 

PASSAGE  MONET,  The  fare  of  a  pas- 
senger by  sea;  money  paid  for' the  transpor- 
tation of  persons  in  a  ship  or  vessel;  as  dis- 
tingnlsbed  from  **freight'*  or  ''freight-mon- 
ey,*' which  is  paid  for  the  transportation  of 
goods  and  merchandise. 

PASS'agiO.  An  ancient  writ  addressed 
to  the  keejK^rs  of  the  jxirts  to  permit  a  man 
who  had  the  king's  leave  to  pass  over  sea. 
Reg.  Ortg.  198, 

PASSAGITIM  REGIS.  A  voyage  or  ex- 
pedition to  the  Holy  Land  made  hy  the  khigs 
of  England  in  person.   Cow  ell. 

PASSATOR,  He  who  has  the  interest  or 
command  of  the  passage  of  a  river;  or  a  lord 
to  whom  a  duty  is  paid  for  passage,  Whar- 
ton. 

PASSENGER.  A  |ierson  wliora  a  com- 
mon carrier  has  contracted  to  carry  from  one 
place  to  another,  and  has,  in  the  course  of 
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the  performance  of  that  contract  received 
uiulcr  his  care  either  iii>oii  llie  means  of  con- 
veyance, or  at  the  point  of  de^iartnre  of  that 
means  of  conveyaiite.  lU'icker  v*  Pliiladel- 
pbia  &  R.  Co,.  1^2  Pa.  1,  IS  AtL  9^% 
19  Am.  St.  Itep.  r)85;  Schepers  v.  Union  De- 
pot C<^-,  12iJ  Mo.  tm,  20  W,  7]  2;  Penn- 
sylvania R.  Co.  V.  Price,  9ii  Pa.  2m;  The 
Main  v.  WiJllami?,  152  S,  122,  14  Snp.  Ct. 
486,  38  U  Ed.  Norfolk  &  \V.  IL  Co, 

Tanner,  100  Vi^.  3170,  41  S.  E.  721. 

PASSlAGIABTOSv    A  ferryman.  Jacob. 

PASSlNG-TICKI^r,  In  ICn^liHli  hiw.  A 
kind  of  pernjit,  being  a  note  or  clieck  which 
the  toll-clerks  on  some  cjuinls  give  to  the 
boatmen,  specifying  the  ladiug  for  which  they 
liave  paid  toil.  Wharton. 

PASSIO*  Pannage;  a  liberty  for  hogs  to 
run  in  forests  or  woods  to  feed  niM>n  mast, 
Mon.  Angl.  1,  6S2. 

PASSION.  In  the  delinition  of  man- 
slaughter  as  homicide  committed  without 
premeditation  btit  under  the  infiuence  of  sud- 
den '^passion,"  ibis  term  means  any  intense 
and  vehement  emotional  excitement  of  the 
kind  prompiing  to  violent  and  jiggresslve  ac- 
tion, as.  ragOj  auger,  hatred,  furious  resent- 
ment, or  terror.  See  i^tell  v.  State  (Tex.  Cr. 
App.)  fiH  t^.  W.  7ri;  State  v.  Johnson,  23  N. 
C,  ;Ui2.       Am.  Dec.  742. 

PASSIVE,  As  used  in  law,  this  term 
means  inactive;  i)ermissive;  consisting  in 
enduraoce  or  suhmissioii,  rather  tlian  action ; 
ami  in  some  connections  it  carries  the  impli- 
cation of  being  subjected  to  a  burden  or 
charge. 

As  to  passive  "Debt/'  "Title,"  "Trust,** 
and  "Fse,''  see  those  titles. 

PASSPOH.T.      In    iuteriLatioiial  law, 

A  document  issued  to  a  neutral  merciiant 
ves5!^el,  by  her  own  goverujuent,  during  the 
progress  of  a  war,  and  to  be  carried  on  the 
, voyage,  containing  a  snfticient  description  of 
the  vessel,  master,  voyage,  and  cargo  to  evi- 
dence her  nationality  and  protect  her  against 
the  cruisers  of  the  belligerent  ijowers.  This 
paper  is  otherwise  ciilled  a  "pass/'  '*sea- 
pass/'  ''sea-letter,"  "se*! -brief," 

A  license  or  safe-conduct,  issued  durini?  the 
progress  of  a  w  ar,  authorizing  a  person  to  re- 
move himself  or  his  effects  from  the  territory 
of  one  of  the  ttelllgemit  nations  to  another 
cxnintry,  or  to  travel  from  ranntry  to  country 
without  arrest  or  detent  ion  on  account  of  the 
war. 

In  American  law.  A  Special  instrument 
intended  for  the  protection  of  American  ves- 
sels against  the  Rarbary  powers,  usually 
called  a  '* Mediterranean  pass."  Jae.  Sea 
I^wa,  69. 


In  modern  Earopean  law«  A  warrant 
of  protection  and  authority  to  travel,  granted 
to  tier  sons  moving  from  place  to  place,  by  tiie 
competent  officer.   Brande. . 

PASTO.  In  Spanish  law%  Feeding;  pas- 
tyre;  a  right  of  jiasture.  White,  New  Recop. 
b.  2,  tit.  1,     0,  S  4. 

PASTOR.  Lat.  A  shepherd.  Applied  to 
a  nunister  of  the  Christian  religion,  who  has 
charge  of  a  cong^^egatlon,  hence  called  his 
"flock."  8ee  First  Preshyterhm  Clnirch  v, 
Slyers,  5  Okl  SdO,  5<J  Pac.  70,  38  L.  H.  A,  GST, 

PASTURE.  Land  on  w^hich  cattle  are 
fed;  aiso  tlie  right  of  pasture.   Co.  Litt  4b, 

PASTUS.  In  femlal  law.  The  procura- 
tion or  provifc>ioii  which  tenants  were  bound 
to  make  for  their  lords  at  certain  times,  or  as 
often  as  tiiey  made  a  progress  to  their  lands. 
It  was  often  converted  into  money. 

PATEAT  UNIVERSIS  PER  PB^ 
S£NTES>  Kjunv  all  men  by  these  iiresetits. 
Words  with  which  letters  of  attorney  ancient- 
ly commenced.   Reg.  Orig.  305 3(Ki. 

PATENT,  aflj.  Open;  manifest;  evident; 
unsealed.  Li^od  in  this  sen.se  in  such  phrases 
as  **patent  ambiguity,"  **patent  writ,"  "lettera 
patent." 

— I^etteTs  patent.  Open  letters,  distia- 
ffuished  from  letters  cloi^e.  An  lostrnmont  pro 
*reedio^^  from  the  govorameiu,  and  ^i>ll^f'ymg 
a  ri;?ht,  authority,  or  gnint  to  an  individual,  as 
a  patent  for  a  tract  of  land,  or  for  the  exelu- 
sive  rij^lit  to  make  and  sidl  a  netv  inv**iition. 
Familiarly  termed  a  "patent."  Ree  loterna- 
tjtmal  Tooth  Crown  Co.  v.  Hanks  Dimtal  Ass'a 
(U  C.)  Ill  Fed.  018.— Patent  ambiguity. 
See  Ambiguity. — Patent  defect,  in  s!ilf\s  of 
personal  property,  one  which  is  plain  1}  viailili 
or  wliich  can  be  discovered  by  soch  an  inspec- 
tion as  would  be  made  in  the  exercise  of  oi'di- 
nao'  care  and  inaulenee.  See  Lawsoa  v.  E\wt, 
rt2  N,  C.  4tn. — Patent  writ*  In  old  prni  iii  f^. 
An  open  writ;  one  aot  closed  or  sealed  up. 
CLosii:  WniTs. 

PATENT,  A  grant  of  some  privUegBt 
property,  or  authority,  made  by  the  govern- 
ment or  sovereign  of  a  country  to  one  or 
more  individuals,    rhil.  Pat.  1. 

In  English  law,    A  grant  by  the  sorer- 

eign  to  a  snbject  or  subjects,  under  the  grmit 
scui,  ct>nf erring  some  authority,  title,  fmn- 
chise,  or  property;  termed  ^'letters  pident" 
from  being  tlellvered  open,  and  not  closed  up 
from  inspection. 

In  Ameriean  law.  The  instrument  hf 
which  a  state  or  government  grants  puljlic 
lands  to  an  individual. 

A  grant  nnide  Ijy  the  government  to  an  in- 
vent or»  conveyhig  and  securing  to  him  the 
exclusive  right  to  make  and  sell  his  invention 
for  a  term  of  years.  Atlas  Glass  Go.  ?.  SI- 
monds  Mfg.  Co..  W2  Fed.  <>4T,  42  C.  C.  A- 
054 ;  ISoch^t^  Anonyme  v.  General  Electric  Ca 
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{il  C.)  97  Fed.  605;   illimesota  v.  Barber, 

m  ,u.  S-  3ta  10  Sup.  ct  8g2,  m  k  Ea.  455? 

'p^SiKiIti,  ^.  Amerienii  Alkali  Co.  (C.  U)  122 

-nFatent  till  office*  Tha  attorney  generaVa 
piit»!riQ  bill  oflk-e  is  tbe  ofiioe  hi  which  were  for- 
'ffltifly  iprt*fiaavil  the  tl  rafts  of  all  letters  patent 
,ifieuffd  iiJ  Ji^iiglftad.  other  than  those  for  iuven- 
tit'fiB.  The  tlraft  patent  was  called  a  "bilL^'  and 
the  officer  who  prepared  it  was  called  the  "clerk 
of  tbe  patents  to  tbe  ipieerrs  attorney  and  solic- 
itor general/'  Sweet.— Patent  of  precedtMieek 
Letters  patent  granted,  in  England,  to  such  V>ar- 
ristera  as  the  crown  thinks  fit  to  honor  with 
that  mark  of  distinction,  whereby  they  are  en- 
titled to  sncli  rank  and  preaiulieoce  as  are  as- 
sigoed  in  their  respective  patents,  which  is  some* 
times  nest  after  the  attorney  general,  bnt  more 
asuaily  next  after  her  majesty's  counsel  then  be- 
ing. These  rank  promiscuously  w  ith  the  king*s 
(or  queen's)  covinsel,  but  are  not  the  sw^om  serv- 
ftDts  of  the  crown,  o  BL  Comm.  28;  3  Steph. 
Comm.  274. — Patent-office.  In  the  adminis- 
trative system  of  the  I'nited  States,  this  is  one 
of  the  bureaus  of  tbe  department  of  the  interior. 
It  has  eharge  of  the  issuing  of  patents  to  inven- 
tors and  of  such  business  as  is  coniiected  there- 
with.—Fat  en  t-rlglut*  A  rii^ht  secured  by  pa- 
tent; usually  meaning  a  right  to  the  exclusive 
mamifacture  and  sale  of  an  invention  or  patent- 
ed artiele.  Averv  v,  Wilson  <C.  C.)  20  F*h1- 
85G;  Crown  Cork  &  Seal  Co.  v.  State,  87  Md. 
eST,  40  Atl.  1074.  m  1.,  A.  417:  Com.  v. 
Central  etc..  Tel.  Co..  145  Pa.  l2l,  22  At!.  S;4t, 
27  Am.  St.  Rep*  077. — Patent-right  dealer. 
Any  one  whos^'  Vnisiuess  it  is  iu  sell,  or  olTiT  for 
sale,  pat^nt-risbts.  14  St.  at  Larj^e,  IIS. — Pat- 
emt  foils*  The  official  records  of  roytvi  char- 
ters and  grants;  c^overing'  from  the  reign  of 
King  John  to  recent  times.  They  contain  grants 
of  oificeJ5  and  hinds,  restitutions  of  temjioralities 
to  ecclesiastir'al  i>ersons,  confirmations  of  grants 
made  to  bodies  corporate,  patents  of  creation  of 
peers,  and  licenses  of  jilj  kinds,  llubb.  Sure. 
(il7;  32  Phila.  T^aw^  TJh.  42H,— Pioneer  pat- 
ent. A  patent  for  an  invention  covering  a  func- 
tion never  before  performed,  or  a  wholly  novel 
device,  or  one  of  such  novelty  and  importance 
:is  to  mark  a  distinct  step  in  tbe  xJt*^ egress  of  the 
art,  as  distingnis^hed  from  a  mere  improvement 
or  perfect! Uff  of  what  has  ^^one  before.  West- 
iaghouse  v.  Bo v den  I*ower-Hrake  Vo,^  170  IT.  S. 
o:?7,  18  Sup.  Ct.  707.  42  I..  Ed.  Il3fi. 

LATENT ABIrE.  Suitable  to  be  patented; 
entitled  by  law'  to  be  jiroteeteci  liy  the  issu- 
ance of  a  patent,  ntnitli  Cycle  Co.  v.  Hay 
(C.  CJ  67  Fed,  240;  Maier  v.  Bloom  (C.  C) 
m  Fed.  100;'  Boytl  v.  Cherry  (C.  C.)  of)  FwL 
282;  Providence  Rubber  Co.  t.  Goodyear,  9 
Wall.  796,  19  L.  Efl.  506. 

PATENTEE.  ITe  to  wlioru  a  patent  lu\f^ 
been  granted.  The  term  is  usually  applied 
to  one  who  lias  obtained  letters  patent  for  a 
new  luveritton. 

PATER.  Lat.  A  father;  the  father.  In 
tlxe  civil  law,  this  word  j^onietimef?  in  eluded 
arus,  (grandfather.)    Dig.  50,  16,  201. 

—Pater  patri^.  Father  of  the  country.  See 
Pah  ENS  Patriae. 

Pater  Is  eat  qnem  nmptise  demo&strant. 

The  father  Is  he  whom  tbe  marriage  points 
out.  1  HI.  Conun.  440;  Tate  v.  I*enne,  7 
Mart.  (X,  S.  La.)  548,  mi;  Dig.  2,  4,  5; 
Broom,  Max-  516. 
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PAT£ItFAMII.IA5.  The  father  of  a 
family. 

In  Roman  law>  The  head  or  master  of  a 
family. 

This  word  is  sometimes  employed,  in  a  wide 
fiense,  as  etiuivalent  to  8ui  junfi.  A  lu  r.son  Jiiti 
juris  is  called  ''pnt€rf<tmiHas''  even  when  under 
the  age  of  puberty.  In  the  nan-ower  and  more 
common  use,  a  paterfamilias  is  any  one  invest- 
ed with  potestas  over  any  person.  It  Is  thus  a."? 
applicable  to  a  grandfather  as  to  a  father, 
itunter,  Rom,  Law,  49* 

PATEBNA  PATERNIS.  Lat.  Pater- 
nal estates  to  paternal  lieins.  A  rule  of  the 
French  law,  sigDifying  that  such  portion  of 
a  decedetit^s  estate  as  eame  to  bina  from  his 
father  must  desceud  to  his  heirs  on  the  fa- 
ther's side.  * 

PATERNAL,  That  which  belongs  to  the 
father  or  comes  from  liira. 

^Paternal  power.  The  authority  lawfully 
exercised  by  parents  over  their  children.  This 
phra.se  is  also  used  to  translate  the  Latin  ^'pa* 
tria  potvHtas^^^  ig.  t?*)— Paternal  property. 
That  which  descends  or  comes  to  one  from  his 
father,  grandfatheri  or  other  ascendant  or  cob 
Jateral  on  the  piiternal  side  of  the  house. 

PATERNITY,  The  fact  of  being  a  fa- 
thor;  the  relationship  of  a  father. 

The  Latin  '"patcrnifdi^'^  is  used  in  the  can- 
on law  to  denote  a  kind  of  spiritual  re  hit  ton- 
ship  contracted  by  baptism.  Ilcinecc.  El  em, 
lib.  1,  tit.  10,  §  101,  note. 

PATHOIiOG-Y.  In  medical  jurisprti- 
dence.  The  science  or  doctrine  of  diseases. 
That  i>art  of  medicine  which  expbtins  thf^ 
nature  of  diseases,  their  causes,  and  their 
synij>toms.  See  Bacon  v.  U.  S.  Miit.  Aec. 
Ass'n,  123  N,  Y.  304,  25  K.  E.  Zm,  9  L.  R,  A. 
617,  20  Ara.  St.  Bep.  748. 

PATlBtJLARY.    Belonging  to  the  gal* 

lows. 

PATIBUIiATEIl.    Hanged  on  a  gibbet, 

PATIBULTJM.  In  old  English  3aw,  A 
j^^nllows  or  gibbet,   Fleta,  lib.  2,  c,  3,  %  9. 

PATIENS*  Lat,  One  who  suffers  or  per- 
mits; one  to  whom  an  act  is  done;  the  pas- 
sive party  in  a  transaction. 

PATRIA,  Lat.  The  country,  neighbor- 
hood, or  vicinage;  tbe  men  of  the  neighbor* 
hood;  a  Jury  of  the  vicbiage.  Synonymous, 
in  this  sense,  with  ''pai^'^" 

Patrla  labor ibns  et  expensls  non  debet 
fatigari.  A  jury  ought  not  to  be  harassed 
by  labors  and  expenses.   Jeuk.  Cent.  6, 

PATRIA  POTEST  AS,  Lat.  In  Roman 
law.  Paternal  authority;  tbe  paternal  jww- 
cr.  This  term  denotes  the  aggregate  of  those 
peculiar  iwvvers  nud  rlghtiji  which,  by  the 
civil  law  of  Rome,  belonged  to  the  head  of  a 
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ramily  in  respect  to  his  wife,  children,  (nat- 
lira  I  or  adopted »)  a  nil  any  more  remote  de- 
scendants Avho  sprsuiK  from  him  through 
males  ouly.  Anciently,  it  was  of  very  ex- 
tensive reach,  emhraciuij;  even  I  he  i  jower  of 
life  and  death,  htit  was  ^niduaUy  carta iled, 
imtH  finally  it  amounted  to  little  immi  than 
a  right  in  the  palcr/u/^n7  to  hold  as  his 
own  any  property  or  acQuisitlons  of  one  un- 
der his  power.   Xtaekeld.  Roni.  Law,  g  389, 

Patrla  pot^itaa  in  pietate  debet,  ilqis 
In  atrocitate,  con  sis  te  re.  Paternal  power 
ehoidd  coti??ist  [or  Ijo  exercised]  in  affection, 
not  lu  atrocitji 

PATKIABCH,  The  chief  htshop  over 
several  Yon n tries  or  provinces,  as  an  arch- 
bishop is  of  several  dioceses,   Godb.  20. 

PATRICIDE.  One  who  has  killed  his 
father.  As  to  the  punishment  of  that  offense 
by  the  Itoman  law,  see  Sandars*  Just.  lust. 
<5th  Ikl.)  49G. 

PATRICIUS.  In  the  civil  law,  A  title 
of  the  highest  honor,  conferrcil  on  those  who 
enjoyed  the  chief  place  in  the  emperor's  es- 
teem. 

FATtllMONIAL,  Pertaining  to  a  patri- 
mony ;  inherited  from  ancestors,  but  strict* 
ly  from  the  direct  male  ance^^tors. 

PATRIMONIITM,  In  the  civil  law.  The 
private  and  exclusive  ownership  or  dominion 
of  an  individual.  Things  uipable  of  being 
l>ossessed  by  a  sin^^le  person  to  the  exclusion 
of  all  others  (or  which  are  actually  so  pos- 
sessed) are  said  to  he  fa  patninonio;  if  not 
capable  of  beiug  so  possessed,  <or  not  act- 
ually so  possessed,)  they  are  said  to  he  extra 
patrimonium.   See  Gains,  bk,  2,  S  1. 

PATRIMONY*  A  right  or  estate  inher- 
ited from  one's  ancestors^  particularly  from 
direct  male  ancestors. 

PATRINUS.  In  old  ecclesiastical  law, 
A  godfather.    ^^  pel  man. 

FATRITITIS*  An  honor  conferred  on 
men  of  the  first  quality  in  the  time  of  the 
English  Saxon  kings. 

PATROCINIUM,  In  Roman  law.  Pat- 
ronage; protection;  d ef en se ,  The  business 
or  duty  of  a  patron  or  advocate, 

PATROI.MAN.  A  policeman  assigned  to 
duty  in  patrollitig  a  certain  beat  or  district; 
also  the  designation  of  a  grade  or  rank  lu  the 
organized  police  force  of  large  cities,  a  pa- 
trol jnan  being  generally  a  ja-ivate  in  the 
ranks,  as  distinguished  from  ronn<lsnieii,  ser* 
geiints,  lieutenants,  etc.  See  State  v.  Wal- 
bridge,  153  Mo.  194,  54  441, 


PATROK.    In  ecclesiastical   law.  He 

who  has  the  right,  title,  power,  or  privilege 
of  presenting  to  an  ecclesiastical  benefice. 

In  Rc^an  law.  The  former  master  of 
an  emancipated  shive. 

In  French  niariiie  law.  The  captala  Of 
master  of  a  vessel. 

PATRONAGE.  In  English  ecclesiastical 
law.  The  right  of  presentation  to  a  church 
or  ecclesiastical  benefice;  the  same  with  ad- 
vowson,  (q.  r,)    2  BU  Comm.  21. 

The  riglit  of  appointing  to  otflce,  coasid* 
ered  as  a  perquisite,  or  personal  right;  not  In 
the  asiiect  of  a  public  trust 

PATRONATUS.    Lat.    In  Roman  law. 

The  condition,  relation,  right,  or  duty  of  a 
patron. 

In  ecclesiastical  law.    Patronage,  {q.  v,) 

Patron  um  facinnt  dos,  ^dlEcatio, 
fnndns.  Dod.  Adv.  7.  Endowment,  build- 
ing, and  land  make  a  patron. 

PATRONUS-  Lat.  in  lioman  law.  A 
person  who  stood  in  the  relation  of  protector 
to  another  who  was  called  his  ''client."  One 
who  advised  his  client  in  matters  of  law,  and 
advocated  his  causes  in  court  ,Gilb.  Forum 
Eom,  25. 

PATROON,  The  proprietors  of  certaia 
manors  created  in  New  York  ia  colonial 
times  were  so  called. 

PATRUELIS.  Lat  In  the  civil  law.  A 
cousin-german  by  the  fa  therms  side;  the  son 
or  daughter  of  a  father's  brother.  Wharton. 

PATRUUS.  Lat.  An  uncle  by  the  fa- 
ther's side;  a  father's  brother. 

— Patrnns  magnnSi  A  crandfatlier's  hrothflr; 
grand  uncle,— Pat  runs  major.  A  jLjroat-graad- 
father's    brother. — Fatruna    maa^imns.  A 

gr^t'grandfather's  fathers  brother. 

PAUPER*  A  person  so  poor  that  he  must 
be  supported  at  public  expense;  also  a  suitor 
who,  on  account  of  poverty,  is  allowed  to  sue 
or  defend  without  being  chargeable  with 
costs.  In  re  nofi:eii's  Estate,  70  Wis.  522,  36 
N.  W.  407;  Ilutchings  v,  Thompson.  10  Cash. 
(Mass.)  2^S ;  Charleston  v.  Groveland,  15 
Gray  (Mass.)  15;  Lee  County  v.  Lackie,  30 
Ark,  im. 

— Bifipanper»  To  depnvi>  one  of  the  status  of 
a  p;u]|>i  r  and  of  any  bf>notits  incidt'ntai  thereto: 
partk'ularly,  to  take  away  the  right  to  sae  in 
forma  pftii peris  because  the  pennon  so  sainir.  dur- 
mg  the  progress  of  the  suit,  hus  aeqnired  money 
or  property  which  would  enable  him  to  sustain 
the  oosti4  of  thf'  action. 

PAUPERIES.  I  Alt.  In  Roman  law. 
Damage  or  injury  done  by  an  Irrational  ani- 
mal, without  active  fault  on  the  part  of  the 
owner,  but  for  which  the  latter  was  boyud 
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to  make  compensation.  lust.  4^  9^  Mack  eld. 
Kom,  Law,  %  510. 

PAVAGE,  JlrMiey  paid  towards  paving 
tlje  j^lm  ts  or  liigUways. 

FAVE.  To  pave  Is  to  cover  with  stones 
or  brick,  or  other  feniitable  material,  so  as  to 
make  a  Jevel  or  convex  ion  t  surface  for  liorses, 
carriflgeSj  or  foot-passengers,  and  a  sidewalk 
Ig  paved  wlien  it  is  laid  or  lia^ged  with  flat 
stones,  as  well  as  wlieii  paved  with  brick,  as 
li  frequently  done.  In  re  Phillips,  GO  N,  Y. 
22;  Bucll  V,  Ball,  20  Iowa,  282;  ITarrisburg 
V,  Segelbaiini,  151  Pa.  172,  24  Atl.  lOTO,  20 
L.      A.  834. 

FAWN,  V,  To  deliver  personal  property 
ta  another  in  pledge,  or  as  security  for  a  debt 
or  sum  borrowed. 

FA  WW,  n.  A  bail  men  t  of  goods  to  a  ered- 
itor,  as  J^ecurity  for  some  debt  or  engage- 
ment; a  pledge.  Story,  Bailui.  §  7;  Coggs  v, 
Bernard,  2  Ld.  Raym.  91S;  Barrett  v.  Cole, 
49  N.  a  40;  Surber  v.  McClintio,  10  W.  Va, 
242;  Coniiiiercial  Rank  v.  Flowers,  IIG  Ga. 
210,  42  S.  E.  474, 

Pawn,  or  pledge,  is  a  bailment  of  goods  by 
a  debtor  to  his  creditor,  to  be  kept  till  the 
debt  is  discharged.  Wharton. 

Also  tbe  specific  chattel  delivered  to  the 
creditor  In  this  contract, 

lu  iho  law  of  Louisiana,  patrn  In  known  aa 
one  species  of  tbe  contract  of  pledge,  tbe  otber 
b^ing  antiehresia;  but  the  word  "pawn"  in 
sometimes  ut^ed  as  synonymous  with  "pledge," 
thus  including  both  species^  CiVi  Code  La,  art. 
3101. 

PAWNS HrOK SR.  A  person  whose  busi- 
ness is  to  lend  money,  nsiially  in  small  sums* 
on  security  of  personal  property  deposited 
wltb  him  or  left  in  pawn.  Little  Rock  v* 
Barton,  ^3  Ark.  444;  Schaul  v.  Charlotte,  118 
K  C.  733,  24  E.  520;  Chicago  v.  Hulbert. 
lis  111.  632,  8  N.      812,  59  Am.  Rep.  400. 

Whoever  loans  money  on  deiiosit  or  pledges 
of  personal  property,  or  who  purchases  per- 
sonal property  or  choses  in  action,  on  condi- 
tion of  selling  the  same  back  again  at  a  stip^ 
ulated  price,  is  hereby  defined  and  declared 
to  be  a  pawnbroker.  Rev.  St.  Ohio  ISSO.  § 
4387.    See,  also,  14  U.  S.  m.  at  Large,  110. 

PAWNEE.  Tbe  person  receiving  a  pawn, 
or  to  wliuni  a  pawn  is  made;  the  person  to 
whom  goods  are  delivered  by  another  In 
pledge. 

PAWNOR-  The  i)erson  pawning  goods 
<>r  delivering  goods  to  anofber  in  pledge. 

FAX  ECOLESI^,  Lat.  In  old  English 
law.  The  peace  of  tbe  cburch.  A  particular 
privilege  attacbetl  to  a  cburcb;  Bauctuary* 
(ff.  t?.)  Orabb,  Eng.  Law,  41;  Go  well. 


PAX  REGIS.  Lat.  The  peace  of  the 
king;  that  is,  tbe  peace,  good  order,  and  se- 
curity for  life  and  property  which  it  is  one  of 
tbe  objects  of  goverumeut  to  maintain,  and 
wbich  tbe  king^  as  tbe  person illcat ion  of  tbe 
jwwer  of  tbe  state,  is  supposed  to  guaranty 
to  all  persons  wit  bin  tbe  protection  of  ihe 
hiw. 

This  name  was  also  given,  in  ancient  times, 
to  a  certain  privileged  district  or  sanctuary. 
Tlie  pa^r  re^h,  or  verge  of  the  court,  as  it  was 
aftenvards  called,  extended  from  the  palace- 
gate  to  tbe  distance  of  three  miles,  three  fur- 
longs, three  acres,  nine  feet,  nine  palms,  and 
nine  barleycorns,  Crahb,  Eng.  Law,  41. 

PAY,    To  pay  is  to  deliver  to  a  creditor 
the  value  of  a  debt,  either  in  money  or  in 
goods,  for  his  acceptance,  by  which  the  debt 
is  discharged,  Beals  v.  Home  Ins.  Co.,  30 
Y,  522, 

PAVABLE,  A  sum  of  money  is  said  to 
be  payable  when  a  person  is  under  an  obliga* 
tion  to  pay  it.  *Tayal)Ie"  may  therefore  sig* 
nify  an  obligation  to  pay  at  a  future  time, 
but,  when  used  without  qualification,  "pay- 
able" means  that  tbe  debt  is  payable  at  once, 
as  opiHised  to  **o\%ing."  Sweet.  And  see 
First  Nat.  Bank  v.  Greenville  Kat  Bank,  84 
Tex,  40,  lt>  S.  W.  334 ;  Easton  v.  Hyde,  m 
Minn.  91  (Gil,  83), 

PAYEE.  In  mercantile  law.  '  The  per- 
son in  wbose  favor  a  bill  of  exchange,  prom- 
issory note,  or  check  is  made  or  drawn ;  the 
person  to  wdiom  or  to  whose  order  a  bill, 
note,  or  check  is  made  payable*  3  Kent, 
Comm.  75, 

PAYER,  or  PAYOR.  One  who  pays, 
or  who  is  to  make  a  payment ;  particularly 
the  person  who  is  to  make  payraent  of  a  bill 
or  note.    Correlative  to  "payee,*' 

PAYMASTER*  An  oflScer  of  the  army 
or  navy  who.-e  duty  Is  to  keep  the  pay-ac- 
counts and  pay  tbe  wages  of  the  officers  and 
men.  Any  official  charged  with  tbe  disburse- 
ment of  public  money. 

— Fasmiasteir  general.  In  Knglish  law.  Tlie 
oflficer  who  makes  thf:  variovis  payments  ont  of 
tbe  public  money  rt*quir(?d  for  the  different  de- 
partmenls  of  tbe  state  by  Issniag  drafts  on  the 
Bank  of  England.  Sweet.  In  American  law, 
the  officer  at  the  head  of  the  pay  corps  of  the 
aimy  is  so  called,  aho  the  naval  officer  holding 
corresponding  office  and  rank  with  reference  to- 
the  pay  department  of  the  navy. 

PAYMENT*  The  performance  of  a  duty, 
promise,  or  obligation,  or  discharge  of  a  debt 
or  liability,  by  the  delivery  of  money  or  oth- 
er value.  Also  the  money  or  other  tblng  so 
delivered.  Brady  v.  Wasson,  G  Heisk,  Crenn.j 
135;  Blood  worth  v,  Jacobs,  2  La,  Ann.  24; 
Root  y.  Kelley,  30  Misc.  Rep.  530,  80  N.  Y. 
Su[jp.  482;  Motilton  v.  Robison,  27  N.  H. 
.ir>4;  Clay  v.  Ljikenan.  101  Mo.  App,  5hj3,  74 
a  W.  391 ;  Claflin  v.  Continental  Works,  85^ 
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Ga,  27,  11  S.  E.  721;  Huffmans  v.  Walker, 
26  Gnit.  (Vfi.)  310. 

By  *'p4iymeiit*'  is  meant  not  only  the  de- 
livery of  a  Sinn  of  money,  wlien  bucIi  iw  the 
ahli^Mtiuu  of  the  axihatt,  hut  the  in^rform- 
ance  of  that  which  tVie  i>ai'tios  mspettivdy 
imilertook,  whether  it  he  lo  ^^ive  or  to  do. 
Civ.  Code  La,  art.  2131. 

Performance  of  an  olil  ligation  for  the  de* 
livery  of  money  ojily  is  called  "payment" 
Civ.  Code  CaL  g  1478. 

la  pleading:.  When  the  def(?ndant  alleges 
tlmt  lie  has  paid  the  deltt  or  claim  laid  in  the 
deelarationi  this  is  called  a  **plea  of  pay- 
ment/' 

— Fart  payment.  The  mtiU'tJOn  of  any  dpht 
or  il^^iiiaafl  hy  Uii;  piiyiinnit  of  n  sum  less  thsui 
the  whole  amount  originally  due.  Young  v. 
Perkins,  2^  Minu.  173.  12  N.  W.  515;  MofEtt 
V.  Carr,  48  Kek  40:i  (37  W.  150,  m  Am.  HU 
Eep.  CUO, — Pay^meixt  Into  coni'ti  la  pruetiee. 
The  act  of  a  def<;ndant  in  depusiiing  the  amount 
which  he  admits  to  he  due,  witli  tlus  proper  of- 
licer  of  the  eonrt,  for  the  henelit  of  tlie  phiin- 
tiff  and  in  answer  to  his  claim.— Voluntary 
payment.  A  payment  made  by  a  dehtor  of  his 
own  will  and  choice*  as  distingnlE?Iu'd  from  one 
eK acted  from  him  by  i)rocess  of  execntioa  or 
other  compulsion.  Hedmond  v,  Xew  York,  125 
Y,  20  N.  E.  727;    Itnmford  Chemical 

Works  V.  lEay,  19  R.  L  450,  :i4  AtL  814  ;  Taj;- 
gart  V.  liice.  Vt.  47 ;  Maxwell  v.  Griswold, 
10  How.  255,  13  U  Kd.  405. 

PAYS.  Fr.  Coinitry.  Trial  per  pays^ 
trial  by  jary,  (the  country.)    See  Pais. 

PEACE.  As  applied  to  the  affairs  of  a 
state  or  nation  peace  may  he  either  external 
or  internal.  In  the  former  ca^e^  the  term 
denotes  the  prevalence  of  amicable  relations 
and  mutual  good  will  between  the  particu- 
lar society  and  all  foreign  powers.  In  the 
latter  case^  it  means  the  trampillity.  securi- 
ty, and  freedom  from  commotion  or  dii>ti}rb- 
ance  %vhich  is  the  sijrn  of  irood  order  and 
harmony  and  obedience  to  the  laws  among 
all  the  members  of  the  society.  In  a  some- 
what technical  sense,  peace  denotes  the  iiniet, 
security,  good  order,  and  decorum  which  is 
guarantied  by  the  constitution  of  civil  soci- 
ety and  by  the  laws.  People  v.  Rounds,  07 
Mich.  4S2,  35  N.  W.  77;  Corvallis  v.  Carlile, 
10  Or,  139,  45  Am.  Rep,  134. 

The  concord  or  finfv\  agreement  in  a  fine  of 
lands.    18  Edw.  I.    ''Moflus  Lecandi  Fin  is." 

—Articles  of  tlic  peace.  ??ee  Articlks,— 
Bill  of  peace.  Bee  ItiLL.^Brcacli  of  peace- 
^ee  Bheach,— Conservator  of  the  peace. 
See  Conservator. — Justice  of  the  peace. 
See  that  title. — Peace  of  God  and  the 
church*  In  old  English  law.  Tliat  rest  and 
cessation  which  the  kia^^'s  sabJectH  had  from 
trouble  and  suit  of  law  between  the  tenns  and 
on  iSvmdays  and  holidays.  Cow  ell  \  Spelman, 
— Peace  of  the  state.  The  protection,  securi- 
ty, and  immnnity  from  violence  whieh  the  state 
undertakes  to  seeure  and  extend  to  all  ]>ersons 
within  its  jurbdietlon  and  entitled  to  the  bene- 
fit of  its  laws.  This  it  part  of  the  delinition 
of  murden  it  bein^;  necess^ary  that  the  vii  tim 
should  be  "in  the  peace  of  the  siute."  which 
now  prattieally  inchides  all  pt'i^ioUH  except  arm- 
ed public  enemies.   iSue  MuiiOER*  AndseeSState 


V,  Dunkley*  25  N.  C.  121.— Peace  offleert. 

This  term  is  variously  defined  hy  statate  in  the 
different  sisites  ;  but  generally  it  includes  sher* 
ilTs  and  their  depnticH*  Cf>ns tables,  marslials, 
members  of  the  p^dice  force  of  cities,  and  other 
ipffii  ers  whose  duty  is  to  enffjrce  and  [jreserve 
the  i>nhHc  peace.  See  People  v.  Clinti>ii,  *2S  .\pp. 
I>ic.  47S,  ,^>l  N,  Y,  Snpp.  lb"V-  .Join  a  v.  t^tate 
tTex.  Cr.  A  pp.)  ti5  S.  \\\  \)2. — Publie  peace. 
The  ])eace  or  tran<iuillity  of  the  eojninmuty  in 
general ;  the  good  order  and  repose  of  the  \i&> 
pie  composing  a  state  or  municipatity.  See  Xeu- 
endorff  v.  Durvea.  G  Dalv  {N.  Y.)  2Ht);  Stale?. 
Benedict,  11  Yt.  230,  'M  Am.  Dec.  tiHS. 

PEACEABLE.  Free  from  the  character 
of  force,  violent  e.  *»r  trespass ;  as,  a  "peac:e- 
able  entry*'  on  lands,  *Teaceable  possses- 
sion'*  of  real  estate  is  such  as  is  ncfiuiesctd 
in  by  all  other  persons,  includhij;  rival  chiim- 
ants,  and  not  dlstnrbed  by  any  forcible  at- 
tempt at  ouster  nor  by  adverse  suits  to  re- 
cover the  possession  or  the  estate.  See 
Stanley  v,  Schwalby,  147  U.  S.  508,  13  Snp* 
Ct.  418,  37  L,  Ed.  2ri1>;  Allaire  v.  Ketehara, 
m        J.  Eq,  B5  AtL  W^;   Bowers  v. 

Cherokee  Bob,  45  Cal.  504 ;  Gltten  v»  Lowry, 
15  Ga.  336. 

Peccata  contra  naturam  sunt  gravli- 
sinia.  Inst.  20.  Crimes  against  mature 
are  the  most  heinous, 

Peecatnm  peceato  addit  qui  culpEe 
qnam  facit  patrocinia  dcfcnsionis  ad* 
jungit.  5  Coke,  49.  He  addy  fault  to  fault 
who  sets  up  a  defense  of  a  %vrong  committed 
by  him. 

PECIA.    A  piece  or  small  quantity  of 
ground.    Paroch.  Antiq.  240. 

FECK.   A  measure  of  two  gallons ;  a  dry 

measiire 

FEGOBA.  Lat  In  Roman  law.  Cat- 
tle; t>easts.  The  term  Included  all  quadru- 
peds that  fed  in  flocks.    Dig,  32,  G5,  4* 

PECULATIOH.  In  the  civil  law.  The 
unlaw  Enl  appropriation,  by  a  depositary  of 
public  fiHids,  of  the  in^oi^erty  of  the  govern- 
ment ititrnsted  to  big  care,  to  his  own  use, 
or  that  of  others,  Domat.  Supp.  au  Droit 
Public,  1.  3,  tit.  5.    See  Bork  v.  People,  91 

N.  y.  16. 

PECULATUS.  Lat  In  the  civil  law. 
The  offense  of  stealing  or  emliezzlinjr  the  pub- 
lic money.  Hence  the  coj union  En;t:ll^ih  word 
"peculation/*  but  ^^embezzlement"  is  the 
proi>€r  legal  term.    4  Bb  Co  mm,  121,  122. 

PECtTLIAB.  In  eccleslastlt^l  law.  A 
parish  or  church  in  En;;hind  which  has  juris- 
diction of  ecclesiastical  matters  within  itself, 
and  independent  of  the  ordinary,  and  is  sub- 
ject only  to  the  metroiwlitan. 

PECULIARS,  COURT  OF,  In  English 
law.  A  branch  of  liod  annexed  to  the  court 
of  arches.   It  hag  a  jurisdiction  over  all  those 
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parishes  dispersed  through  the  province  of 
Caaterburyt  in  the  ruidst  of  other  dioceses, 
whlcli  are  exemiJt  from  the  ordiiiiiry  j*  juris- 
diction, and  suliject  to  the  metroijolitjin  oidy. 

PECULIUM.  Lat  In  Rouniti  law.  Such 
private  i>roperty  us  might  oe  held  by  a  slave, 
wife,  or  son  who  was  unaer  the  i^atiia  po- 
(efttiiSj  separate  from  the  property  of  tbe 
father  or  master,  and  In  tlie  personnl  dispos* 
i\\  of  the  owm*r, 

— Fecnlium  cast  re  use.  In  Horn  an  law. 
That  kind  ot  peeitJirtm  which  a  son  acquired  in 
war,  or  from  his  connection  with  the  camp, 
{vustrum.)    Heinecc*  Elem,  lib,  2,  tit.  0,  §  474, 

PECUNIA.  Lat.  Originally  and  radi- 
culi.Vt  jnn)j>erty  in  cattle,  or  cattle  themselves. 
Sa  CidJed  lieeause  tbe  wealth  of  the  ancients 
waslsted  in  cattle.    Co.  Litt.  207 J*, 

In  the  civil  law.  Property  in  general, 
real  or  personal ;  anything  that  is  actually 
the  s abject  of  private  pmiierty.  In  a  nar- 
rower sense,  personal  proi>erty;  fimgible 
things.  In  the  strictest  sense,  money.  This 
has  become  the  prevalent,  and  almost  the  ex- 
clusive, meaning  of  the  word* 

In  old  Eiigli&li  law.  Goods  and  chat- 
tels** SpeliiiiUi. 

— Pecvnia  constituta.  In  Roman  law^  Mon- 
ey owiuj,^  Onijn  npon  a  moral  obligation)  up- 
on a  day  beins  iixf^d  {rfintifttHta}  for  its  pay- 
ment, bmime  recoveruhl^  upon  the  implied 
promise  to  pay  on  that  dtty,  in  an  action  Ciilled 
''dc  peuunia  tomtit utu,"'  the  implied  promise  not 
amounting  (of  course)  to  a  ^tipultitio.  Brown, 
^Mpecnnia  non  numerata.  In  tlie  civil  law. 
Monty  nut  paid.  The  subject  of  an  exception 
or  plea  iu  certain  caHes,  Inst,  4,  13,  2.— Pe cra- 
nia auxuerata.  ^loney  numbered  or  counted 
lait ;  i.  c.*  given  in  payment  of  a  debt*— Pecn^ 
nia  lepnlchraliSi  Money  anciently  paid  to 
the  priest  at  the  opening  of  a  grave  for  the  good 
of  the  ileceased*s  soul. — Pecnnia  trajectitia. 
in  the  civil  law.  A  loan  in  mtmey.  or  in  wares 
which  the  debtor  purchases  with  the  money  to 
be  sent  by  sea,  and  whereby  the  creditor,  accord- 
ing to  tbe  contract,  as.stmies  the  risk  of  the  loss 
from  tbe  day  of  tbe  departure  of  the  vessel  till 
the  day  of  her  arrival  at  lier  port  of  destiaation. 
Interest  does  not  necessiirtly  arise  from  this 
loan,  but  when  is  stipulated  for  it  is  termed 
^'nautiettm  fmnuH^^^  (rnaritiuu-  inti^rest.)  and,  be- 
cause of  the  risk  Which  tbe  i  iWitor  assumes,  he 
is  i>ermitted  to  receive  a  bii?ber  interest  than 
usual .    Mack  el  cb  Rom.  Law,  §  4r?3, 

Pe«uni&  eUoitnr  a  pec  as,  omnes  enlm 
reteram  diiritis^  in  animalibns  cansis- 
tebaot,  Co,  Litt  207.  .Money  (pceunitt)  is 
so  called  from  cattle,  (pee us.)  because  all  the 
wealth  of  our  ancestors  consisted  in  cattle. 

PECUNIARY,  Monetary:  relating  to 
money;  consisting  of  money. 

— Fecimiarj  causes.  In  Etiglish  ecclesiasti- 
cal practice.  Causes  arisinf?  from  the  withhold- 
ing of  ecclesiastical  dues,  or  the  doing  fir  net?- 
lectin^  some  act  relating  to  the  church,  wliereby 
some  damage  accrues  to  tlie  plain  tiff,  3  BL 
Comm,  88.— PccTiniai*y  consideration.  See 
CONSIOEBATIO.X,— Pecaniary  damages.  See 
Damages.— Peeualary  lc!gacj«  Sec  LEfiACY". 
^Peciiniary  los».    A  pecuniary  loss  is  a  loss 


of  money,  or  of  something  by  wbieh  moaey^  or 
something  of  money  value,  may  be  acquired. 
Green  v.  Hudson  liiver  H.  Co.,  32  Barb.  (N.  Y,) 
33, 

FEOUS.  Lat  In  Homan  law.  Cattle;  a 
beast*  Under  a  befiuest  of  pcmttles  were  in- 
cluded oxen  and  other  boajfits  of  burden. 
Dig.  32,  Hh  2. 

PEUAGE.  Ill  old  English  law.  A  toll 
or  tux  paid  by  travelers  for  the  privilege  of 
passing,  on  foot  or  inouixteii  through  a  forest 
or  other  protected  place,  Spelmau, 

PEDAOIUM.   L,  Lat,   Pedage,  <g.  v.) 

PEDANEUS.  Lat  In  Roman  law%  At 
the  foot ;  in  a  lower  position ;  on  the  ground. 
See  Judex  Pedanelts, 

PEDBIERS.  Itinerant  traders;  pereonB 
who  sell  small  wares,  which  they  carry  with 
them  in  traveling  about  from  place  to  place. 
In  re  Wilson.  19  D.  C,  341,  12  K  R.  A,  624; 
Com.  V,  Farnum,  114  Mas^.  270;  Hall  v.  ^ 
State,  39  Fhu  037,  23  South.  119  ■  Graffty  v. 
Rushville,  107  Ind,  502,  S  N.  E.  009,  57  Am, 
Rep,  128;  In  re  Pringle,  67  Kan.  304,  72 
Pac.  864. 

Persons,  except  those  peddling  newf^pa tiers. 
Bibles,  or  religious  tracts,  who  selb  or  offer 
to  sell,  at  retail,  goods,  wares,  or  other  com- 
modities^ traveling  from  place  to  pbice,  in  the 
street,  or  through  different  parts  of  the  coun- 
try,   12  U.  B.  St.  at  Large,  p.  45S,  §  27. 

PEDE  PULVEROSUS-  la  old  English 
and  Scotch  law.  Dusty-foot.  A  term  ap- 
plied to  itinerant  merchaots,  chapmen,  or 
peddlers  who  attended  fairs* 

PEDERA5TT.  In  criaiinal  law.  The  un- 
natural carnal  copulation  of  male  with  tnale^ 
particularly  of  a  man  with  a  boy ;  a  form  of 
sodomy,  iq.  v.) 

PEDIGREE*  Linenge;  line  of  ancestors 
from  which  a  person  descends ;  genealogy. 
An  account  or  register  of  a  line  of  ancestors. 
Family  relationship-  Swink  v.  I'rench,  11 
Lea  (Tenn,)  SO,  47  Atn.  Rep,  27T;  People  v. 
Mayne.  118  Cal,  516,  50  Pac.  CM,  B2  Am,  St 
Rep.  256. 

PEBIS  ABSCISSIO.  Lat.  In  old  crim- 
Unt]  law.  The  cutting  off  a  foot;  a  punish- 
ment anciently  inflicted  im^tead  of  death. 
Flcta,  lib.  1,  e,  38. 

PEBIS  POSITIO.  Lat.  In  the  civil  and 
old  English  law.  A  putting  or  placing  of  the 
foot.  A  term  used  to  denote  tbe  possession 
of  lands  by  actual  corporal  entry  urion  them 
Waggoner  v,  Hastings,  5  Pa.  30:3. 

PEDIS  POSSESSIO,  Lat.  A  foothold; 
an  actual  possession.  To  constitute  adverse 
possession  there  must  be  pediit  ponsessio,  or 
a  substantial  iaclosure.    2  Bouv,  Inst,  no. 
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2193 ;  Bailey  v.  Ivby,  2  Nott  &  McC.  (S,  C.) 
343,  10  Am,  Dec.  G09. 

PEBON£S,  Foot-Boldlers. 

PEEK  AGE.  The  rank  or  dignity  of  a 
l>et?f  or  Dobleioaii*  Alfso  tlie  body  of  nobles 
taken  collectively* 

FEE  BESS.  A  woman  who  belongs  to  the 
nobility,  which  may  be  either  in  her  own 
right  or  by  right  of  marriage* 

PEERS.  In  femTal  law.  The  vas^siils  of 
a  lord  who  sat  in  his  court  as  judges  of  their 
co-vassals,  and  were  called  ''peers  "  as  being 
each  other's  equals,  or  of  the  same  condition. 

The  nobility  of  Great  Briliiin,  being  the 
lords  teojporal  having  seats  in  pari  lament, 
and  uu;lnding  dul<es,  mar<iuises,  earls,  vis- 
counts, and  barons. 

Equals ;  those  who  are  a  man*s  equals  in 
rank  and  station ;  this  being  the  meaning  In 
the  phrase  "trial  by  a  jury  of  his  peers/' 

PEEHS  OT  FEES-  Vassals  or  tenants 
of  the  same  lord,  wiio  were  obliged  to  serve 
and  attend  him  in  his  eoort«,  beijig  equal  in 
function.  These  were  termed  **peers  of  fees/' 
because  lioldtng  fees  of  the  lord,  or  because 
their  business  in  court  was  to  sit  and  judge, 
under  tlieir  lords,  of  disputes  arising  upon 
fees ;  but,  if  there  were  too  many  in  one  lord- 
ship, the  lord  usually  chose  twelve,  who  had 
the  title  of  peers,  by  way  of  distinction; 
whence,  it  is  said,  we  derive  our  common 
juries  and  otlier  peers.    Co  well. 

PEINE  FORTE  EX  DURE.    L,  Fr.  In 

old  Kuglish  law.  A  s]>CH'ial  form  of  punish- 
ment for  those  who,  beiiii,^  anjiigned  for  fel- 
ony, obstinately  *'stood  mute;"  that  is,  re- 
fused to  plead  or  to  put  tliemselves  upon 
trial.  It  is  described  as  a  combination  of 
solitary  coniinement,  slow  starvation,  and 
crushing  the  naked  body  with  a  great  load 
of  iron.  This  atrocious  punishment  was 
vulgarly  called  '^pressing  to  death/*  See  4 
Bl.  Comm.  ,'^24-328;  Britt.  ec,  4,  22;  2 
Reeve,  Kng.  Law,  134;  Go  well. 

PEliA,    A  peal,  pile,  or  fort.  Cowell, 

FELES.  Issues  arising  from  or  out  of  a 
thing.  Jacob, 

PEEFEf  or  FEEFRE,  Booty;  also  the 
personal  effects  of  a  felon  convict  Cowell. 

FEi^iiAGE.  The  custom  or  duty  paid  for 
skills  of  leather. 

FKIiXiEX.  Lat.  In  Roman  law.  A  con- 
cuiune.    Dig.  50,  16,  144. 

PEXjI^ICIA.  a  pilch  or  surplice-  Spel- 
man, 

PELIiIPABIUS.  a  leather-seller  or  skin- 
ner. Jacob, 


PELLOTA.    The  ball  of  a  foot.    4  Inet 

308, 

PELLS,  CLERK  OF  T^E.  Aq  omcfif 
in  the  English  exchequer,  who  entered  every 
seller's  bill  on  the  parchment  rolls,  the  roll 
of  receipts,  and  the  roll  of  disbursements. 

PELT-WOOL,  The  wool  pulled  off  the 
skin  or  pelt  of  dead  sheep.   8  Hen.  VL  e  22. 

PENALp  Punishable;  iuflietiug  a  pun- 
ifihmeut;  containing  a  penalty,  or  relating 
to  a  peualty. 

— Pencil  actioiL,  In  practice.  An  action  up- 
on a  ppaal  ijtatute;  an  action  for  the  recovery 
of  a  p<?nalty  given  by  statute.  3  Stepli,  535, 
536,  Di^5tingui^?lled  from  a  popular  or  qui  tarn 
action,  in  wliich  the  action  is  brought  by  the 
informer,  to  whom  part  of  the  penalty'  goea.  A 
penal  action  or  information  is  brought  by  an 
officer,  and  the  peualty  goes  to  the  king.  1 
Chit.  Oen.  Pr.  25,  note;  2  Archb.  Pr.  m 
But  in  American  law,  the  term  i Deludes  actiODs 
brought  by  inforaiers  or  other  private  persons, 
as  well  as  those  instit uteri  by  governments  or 
ppblic  office  rs»  In  a  broad  senge,  the  term  has 
Imm  made  to  include  all  actions  in  which  there 
niay  be  a  recovery  of  exemplary  or  rindiclive 
damages,  as  suits  for  libel  and  slander,  or  in 
which  ^special,  double,  or  treble  damages  are 
Kiven  by  statute,  such  as  actions  to  recover 
money  paid  as  usury  or  lost  in  gaming.  See 
Haile.v  v.  Dean,  5  Barb.  (N.  Y.)  303:  Ashley 
V,  Frame,  4  Kan.  App.  265,  45  Pac.  92T;  Cole 
V.  Groves,  134  Mass,  472.  .But  in  a  more  par- 
ticular sense  it  means  (1)  an  action  on  a  stat- 
ute which  gives  a  certain  penalty  to  be  recover* 
cd  by  any  person  who  will  sue  for  it,  (In  re 
Barker,  56  Vt,  20,)  or  (2)  an  action  in  which 
thr  jndirment  against  tbe  defendant  in  the 
nature  of  a  fine  or  Is  intended  as  a  punishmentp 
actions  in  which  the  recovery  is  to  he  compensa- 
toj'y  in  its  pnrpose  and  effect  not  being  peaal 
actions  but  civi!  suits,  though  they  may  carry 
special  tlaraapes  b?  statute,  f^ee  Moller  v»  V. 
S..  57  Fed.  490,  6  C.  C.  A,  4.W:  Atlaata  v. 
Chattanooga  Foundry  &  Pipe  Works,  127  Fed. 
2:1.  61  C.  C,  A.  387.  64  L.  K.  A.  721.--Peiial 
Mllp  An  instrimient  formerly  in  use,  by  which 
a  party  bound  bimsielf  to  pay  a  certain  sum  or 
sums  of  money,  or  to  do  certain  acts,  or,  iu 
default  thereof,  to  pay  a  certain  specified  SQin 
by  way  of  penalty ;  thence  termed  a  "penal 
5:am/'  These  instruments  have  been  superseded 
bv  the  use  of  a  bond  in  a  penal  sum,  with  con- 
ditions. Brown.— Penal  lioiid.  A  bond  prom- 
ism^  to  pay  a  named  sum  of  money  (the  pen* 
alty)  with  a  condition  underwritten  that,  if  a 
stipulated  collateral  tbin^:,  other  than  the  pay- 
ment of  money,  be  done  or  forborne,  as  the 
ea^-'e  mav  he.  the  obHfi:ntion  shall  he  void.  Burn- 
side  V.  Wand,  170  Mo.  531,  71  S.  W.  337. 
ii2  L.  A.  427. — Fenal  clause.  A  penal 
clause  is  a  secondary  ohh^aticm»  entered  into  for 
the  purpose  of  enforcinqr  the  performance  of  a 
primary  obhgation.  Civ.  Code  La.  art.  211" 
Al?o  a  clause  in  a  statute  declaring  a  penalty 
for  a  violation  of  the  preceding  clauses.— Penal 
laws.  Those  which  prohibit  an  act  and  impoee 
fi  penalty  for  the  commission  of  it.  2  Cro.  Jac. 
415.  Strictly  nnd  properly  speaking,  a  penal 
law  is  one  imposing  a  penalty  or  punishmeot 
(and  properly  a  pccuuiarj'  fine  or  mulct)  for 
t.ome  offense  of  a  public  nature  or  wrong  com- 
mitted a^!:ainst  the  state,  Backett  v.  J^ackett,  8 
Pick.  fMass.)  320 ^  Kilton  v.  Prnvidenee  Tool 
Co,.  22  R.  I.  605.  Atl.  1039;  T>rew  v.  Rns^ 
sell.  47  ^'t.  252 :  Nebraska  Nat.  Bank  v. 
Walsh,  6S  Ark.  433,  5Q  S.  IV.  f>52,  82  Am.  St. 
Rep.  301.  Strictly  speaking,  statutes  giving  a 
private  action  against  a  wrongdoer  are  not  pe- 
nal  in  their  nature,  neither  the  liability  imposed 
nor  the  remedy  gi  ven  being  iwnal.   If  the  wrong 
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done  IB  to  the  iodividual,  the  taw  giving  him 
B.  right  of  action  is  remedial^  rather  than  penal, 
though  the  sum  to  be  recovered  may  be  called  a 
"penalty**  or  may  consist  in  double  or  treble 
damages.  See  Huntington  v.  At  trill,  140  U.  S. 
mi,  13  Sup.  Ct,  224,  36  L,  Kd.  112;?;  Diver- 
sey  V,  ^mith,  1U3  111,  390.  42  Am,  H^p.  14; 
CnlliTiBii  V-  Bnrkhard,  41  Misc.  Hep.  321,  84 
N*  Y,  Supp.  825 ;  People  v.  Common  Coum  il 
of  Bay  City,  36  Mich,  189.— Penal  servitude, 
in  hngUsb  criminal  law,  is  a  punishment  which 
cDQsists  in  keeping  an  offender  in  continementi 
and  compelling  bim  to  labor.  Steph,  Crim,  Dig, 
2.— Penal  statute^i  See  ^^penal  latcs,'*  mpra. 
—Penal  snm,  A  ^^um  agreed  upon  in  a  bond, 
to  be  forfeited  if  the  condition  of  the  bond  is 
ml  fumned, 

PENAIiTY.  1.  The  sum  of  money  wbicti 
the  obligor  of  a  bond  undertakes  to  pay  by 
way  of  penalty,  in  the  event  of  his  omitting 
to  perform  or  eurry  out  the  terms  imposed 
upon  him  by  the  conditions  of  the  bond. 
Brown:  Tayloe  v.  Sandiford,  7  Wheat,  13, 
6  L.  Ed,  3S4 ;  Watt  V.  Sheiipard,  2  Ala.  445. 

A  penalty  is  a«  agreement  to  pay  a  greater 
sum,  to  secure  the  payment  of  a  less  sum.  It 
is  conditional,  and  can  be  avoided  by  the  pay- 
ment of  the  less  sum  before  the  contingency 
agreed  upon  Jihall  happen.  By  what  name  it  is 
caikd  is  immaterial.  Ilenrv  v.  Thompson,  Mi- 
nor tAla.)  209,  227. 

2*  A  punishment;  a  puTushment  imposed 
by  statute  as  a  conseqnence  of  the  commis- 
sion of  a  certain  specified  offense.  Lancas- 
ter V,  Bloliardson,  4  X^ans.  (N,  Y.)  130 ;  Peo- 
ple V,  Kedrow,  122  III.  303,  13  N.  K,  533; 
Iowa  V.  Chlf  aj^o.  etc.,  R,  Co,  (C.  C)  37  Fed, 
497,  3  L,  K,  A.  554, 

The  terms?  *'fine,*'  *'forfeitnre,"  and  "penalty" 
are  often  used  loosely,  and  even  confusedly; 
but,  when  a  discrimination  is  made,  the  word 
^'penalty''  is  found  to  be  generic  in  its  charac- 
ter, inchiding  both  fine  and  forfeiture,  A  *'fine" 
ifl  a  pecuniary  penalty,  and  is  commonly  (per- 
haps alwaysl  to  be  collected  by  suit  in  Kome 
form,  A  "forfeiture''  is  a  penalty  by  which 
one  loses  his  rights  and  interest  in  his  proi^er- 
tf,   Gosselink  v,  Campbell,  4  Iowa,  BtX), 

3»  The  term  also  denotes  money  recover- 
able by  %irtue  of  a  stattite  Imposing  a  pay* 
ment  by  way  of  punif^hment 

PENANCE.  In  ecclesiastical  law.  An 
ecclesiastical  pnoisbment  inflicted  by  an  ec- 
clesiastical court  for  some  spiritual  offense, 
Ayl.  Par.  420. 

PENDENCY.  Suspeme;  the  state  of 
being  pendent  or  undecided ;  the  state  of  an 
action,  etc.,  after  it  has  been  begun,  and  he- 
fore  the  final  disposition  of  It. 

PENDHNS.  Lai.  Pending;  as  Us  pen- 
denSt  a  pendins  suit. 

PENDENTE  LITE.  Lat.  Pending  the 
suit;  during  tlie  actual  progress  of  a  suit; 
during  litigation. 

Pendente    lite    niMI    innovetnr*  Co, 

Lltt.  344.  DiiHiisj  a  litigation  nothing  new 
should  be  introduced. 


PENDENTES.,  In  the  civil  law.  The 
fruits  of  the  earth  not  yet  separated  from 
the  ground;  the  fruits  hanging  by  the  rootK, 
Ersk.  Inst.  2,  2,  4. 

PENDICLE,    In  Scotch  law,   A  piece  or 

parcel  of  ground. 

FENDING*  Begun,  but  not  yet  com- 
pleted ;  unsettled ;  undetermined ;  in  process 
of  settlement  or  adjustment  Thus,  an  ac- 
tion or  suit  is  said  to  he  lending*'  from  if.^ 
inception  until  the  rendition  of  final  judg- 
ment Wentworth  v.  Farniington,  48  N.  H. 
210;  Mauney  v.  Pemberton,  73  N.  C.  221; 
Ex  parte  Munford,  57  Bio.  603. 

PENETRATION,  A  term  used  In  crhn- 
inal  law,  and  denoting  (in  cases  of  alleged 
rape)  the  insertion  of  the  male  part  into  the 
female  parts  to  however  sllglit  an  extent; 
and  by  which  insertion  the  o flense  is  com- 
plete without  proof  of  emission.  Brown, 

PENITENTIAKV.  A  prison  or  place  of 
punishment :  the  place  of  punishment  in 
whicli  convicts  sentenced  to  confinement  and 
hard  labor  are  confined  by  the  authority  of 
tbe  law.    Millar  v.  State,  2  Kan.  175. 

PENNON.  A  Standard,  banner,  or  ensign 
carried  in  war. 

PENNY.  An  English  ooln^  being  the 
twelfth  part  of  a  shiliiiig.  It  was  also  used 
In  America  during  the  colonial  period, 

PENNYWEIGHT,  A  Troy  weight,  equal 
to  twenty-four  grains,  or  one-twentieth  part 
of  an  ounce, 

PENS  AM.  Tlie  full  weight  of  twenty 
aunccs. 

PENSIO.  Lat.  In  the  civil  law,  A  pay- 
ment, properly,  for  the  use  of  a  thing.  A 
rent ;  a  i>ayment  for  the  use  and  occupation 
of  a  no  therms  house. 

PENSION.  A  stated  allowance  out  Oi 
tbe  puidic  treasury  granted  Ity  government 
to  an  Individual,  or  to  his  representatives, 
for  his  valuable  services  to  the  country,  or 
In  compensation  for  loss  or  damage  sustain- 
ed by  him  in  the  public  service.  Price  v. 
Society  for  Savings,  04  Conn.  3G2,  30  Atl. 
131),  42  Am.  St.  Rep,  198;  Manning  v.  Spry, 
121  Iowa,  m,  DO  N,  W.  873;  Frisbie  v.  U, 
8.,  157  U-  S,  160,  15  Sup.  Ct.  580,  39  L.  Bd, 
657, 

In  English  practice.  An  amniai  pay- 
ment made  hy  each  meml>er  of  the  Ituis  of 
court    Co  well ;  Holthouse. 

Also  an  assembly  of  the  members  of  the 
society  of  Gray's  Inn,  to  consult  of  their 
affairs. 

In  tlte  civil,  Scotch,  and  Spanish  law. 

A  rent ;  an  annual  rent. 

—pension  of  chnrches.  In  ICnghsh  eccl^i- 
astical  law,    Certaia  sums  of  money  paid  to 
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clerfjmerL  m  lieu  of  tithes.  A  spiritual  person 
ma;?  sue  in  the  spiritual  court  for  a  pension 
oiigmally  ranted  ami  con  firmed  by  the  ordina- 
ry, but  J  where  it  is  granted  by  a  temporal  per- 
fiou  to  a  clerk,  he  camiot ;  as,  if  one  grant  an 
annuity  to  a  parson,  he  must  sue  for  it  in  the 
toniporal  courts.  Cro.  Elisi.  ill'i. — PeMlon 
writ.  A  peremptory  order  against  a  member 
of  an  iim  of  court  who  is  in  a r rear  for  his 
pensions,  (that  is,  for  Iiis  periodica)  dues,)  or 
for  other  duties.  Cowtdi. 

PENSIONEH.  One  who  is  supported  by 
an  al low n lice  at  the  will  of  another;  a  de* 
pendent.  It  iB  usually  a  pi  died  (in  a  pub- 
lic sense)  to  those  who  receive  penf^ions  or 
auiiiiities  from  governnient,  who  are  chief- 
ly sncli  as  have  retired  from  places  of  honor 
atid  euiol anient*  Jacob. 

Persons  juaking  periodical  payments  are 
sometiuies  bo  called.  Thus,  resident  under- 
graduates of  the  tini versify  of  Cambridg:e, 
wlio  are  not  on  the  foundation  of  any  col- 
lege, are  spoken  of  as  "pensioners/'  Motley 
&  Whitley. 

PENT-BOAD.  A  road  shut  up  or  closed 
at  its  ternilual  points.  Wolcott  v^.  Wliit 
comb,  40  Vt.  41. 

PENTECOSTAIiS.  In  ecclesiastical  law. 
Pious  oblations  made  at  the  feast  of  Pente- 
cost by  parishioners  to  tbeir  priests,  and 
sometimes  by  inferior  cluircLies  or  parishes 
to  the  principal  mother  churches.  They 
are  also  called  "Whitsun  farthings."  Whar- 
ton. 

PEON.  In  Mexico.  A  debtor  held  by 
his  creditor  in  a  qualified  servitude  to  work 
out  the  debt ;  a  serf,  Webster. 

In  India.  A  footman;  a  soldier;  an  in- 
ferior oflicer ;  a  servant  employed  in  the  bus- 
iness of  the  revenue,  police,  or  judicature. 

PEONAGE,  The  state  or  condition  of  a 
peon  as  aiiove  defined  ■  a  condition  of  en- 
forced servitude,  by  which  the  servitor  is 
restruiijcd  of  his  liberty  and  compelled  to 
labor  in  liquidation  of  some  debt  or  obliga- 
tion, real  or  pretended,  against  his  will. 
Peonage  Cases  (D.  C.)  123  Fed.  671;  In  re 
I^wis  (C.  C)  114  Fed,  903 ;  U.  v.  MeClel- 
lan  (D.  C)  127  Fed,  971;  Rev.  St.  U.  S.  § 
rM2i5  (U,  S,  Comp,  St  1901,  p,  3715), 

PEON! A,  In  Spanish-American  law,  A 
lot  of  land  of  fifty  feet  front,  and  one  hun- 
dred feet  deep.  OriginiiJly  the  portion  grant- 
ed to  foot-soldiers  of  spoils  taken  or  lands 
conquered  in  war. 

P£DPX*E.  A  state;  as  the  people  of  the 
state  of  New  York.  A  nation  in  its  eollect- 
ive  and  political  capacity.  Nesbitt  v.  Lush- 
ington,  4  Term  R.  783;  U,  S,  V,  Quincy,  6 
Pet  407.  8  L,  Fxl,  458;  U,  S.  V,  Trumbull 
^D.  C.)  48  Fed,  m  In  a  more  restricted 
sense,  and  as  generally  used  in  eonstitutioii- 
al  law,  the  entire  body  of  those  citizens  of 


a  state  or  nation  who  are  invested  with 
political  power  for  political  purposes,  that 
is,  the  qualified  voters  or  electors.  See 
Koi*hler  v.  Mill,  CO  Iowa,  .143,  15  N.  W.  (TO; 
Dred  Scott  v.  Sandford,  10  How,  4(H,  15 
L,  M.  mi;  Boyd  v.  Nebraska,  143  U,  S. 
135,  12  Sup,  Ct.  37n,  3G  L,  Ed.  103;  Rogers 
V.  Jacob,  SS  Ky.  502,  11  W.  513;  People 
V.  Counts,  80  Cal.  15,  2e  Pae.  612;  Blair  v\ 
Ridgoly,  41  Rio.  63,  97  Am.  Dec.  248;  Bev- 
erly V,  Sabin,  20  III.  357;  In  re  Ineurrbig 
of  State  Debts,  19  R.  I-  610,  37  Atl.  14. 

The  word  "pf^ople'*  may  have  various;  significa- 
tions  according  to  the  connection  in  which  it  is 
usef].  When  we  speak  of  the  rights  of  the  peo- 
ple, or  of  the  goveninit^nt  of  the  iKiopie  by  law, 
or  of  the  ijcople  as  a  nou-poUtical  aggregate,  we 
mean  all  the  inhabitants  of  the  state  or  nation, 
without  distinction  as  to  sex,  age,  or  otherwise. 
Rut  when  reference  is  made  to  the  people  bs 
the  refK)sitory  of  {sovereignty,  or  as  the  source 
of  governmental  power,  or  to  popular  goveni- 
ment,  we  are  in  fact  speaking  of  that  selected 
and  limited  clasts  of  citizens  to  whom  the  e^n- 
stitiition  accord?  the  elective  fninchise  and  the 
right  of  participation  in  the  offices  of  govern- 
ment    Black,  Const.  Law  (3d  Ed,)  p,  30. 

FEFFEItCOHN,  A  dried  berry  of  the 
black  pei>jicr.  In  English  law,  the  reserva- 
tion of  a  merely  nominal  rent,  on  a  leat?e,  is 
sometimes  expressed  by  a  stit>ulatiou  for 
the  payment  of  a  pepper  cor  m 

FEK.  Lat.  By.  When  a  wa'it  of  entry 
is  sued  out  against  the  alienee  of  the  orig- 
inal intruder  or  disseisor,  or  against  hm  heir 
to  w^hom  the  land  him  descended,  it  is  said 
to  be  brought  *1n  the  per"  because  the  writ 
then  states  that  the  tenant  had  not  entry 
but  by  (per)  the  original  wrong-doer,  3  Bl. 
Comm.  ISl. 

PER  ET  X^IBBAM.  Lat.  In  Roman 
law.  The  sale  per  et  libra m  (with  copper 
and  scales)  w*as  a  ceremony  used  in  transfer- 
ring res  vmncipi,  in  the  enianciimtioa  of  a 
son  or  slave,  and  in  one  of  the  forms  of 
making  a  will.  The  parties  having  assem- 
bled, w  ith  a  number  of  w  itnesses,  and  one 
who  held  a  balance  or  scales,  the  purchaser 
struck  the  scales  with  a  copper  coin,  repeat- 
ing a  formula  by  wdiich  he  claimed  the  sub- 
ject-ma iter  of  the  transaction  as  his  prop- 
erty, and  handed  the  coin  to  the  vendor. 

FEB,  ALLUVIONEM.  Lat.  In  the  civtl 
Taw.  By  alluvion,  or  the  gradual  aud  im- 
perceptible increase  arising  from  deposit 
bj  water. 

Per  allnvioiieiii  id  videtnif  adjicl  qnod 
Ita  paalatiin  adjicitur  nt  intelUgere  Hon 
posBunixia  q^uajittun  qnoquo  momento 
temporis  adjiciatur«  Tliat  is  said  to  be 
added  by  alluvion  which  is  so  added  little 
by  little  tiiat  we  cannot  tell  how  much  Is 
added  at  any  one  moment  of  time.  Dig.  41» 
1,  7,  1 ;  Fleta,  1.  3,  c.  2,  §  6. 

PER  AND  GUI,  When  a  writ  of  entry 
Is  brought  against  a  tsecond  alienee  or  de- 
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aceu(3aiit  from  the  disseisor,  It  is  said  to  he 
in  tlie  per  ami  viti,  Iie^jatise  the  form  of  the 
writ  is  that  tbe  tonaiit  hud  not  entry  hut  hy 
and  uiKJvr  a  prior  alienee,  to  wliom  tlie  in- 
truder himself  deiiiii?e<l  it.  3  BL  Coniiii, 
181. 

PER  AND  POST.  To  come  in  in  the  per 
Is  to  claim  hy  or  tli rough  tlie  person  last  en- 
titled to  an  estate ;  as  the  heirs  or  assigos 
of  the  grantee.  To  come  in  in  the  po.st  is  to 
claim  by  a  paramount  and  prior  title;  as 
the  lord  hy  escheat. 

FEB  ANNUHUM  BT  BAdTHUM. 

r^it  In  old  Eoj^Ush  law.  By  ring  and  staff, 
or  crozler*  The  symbolical  mode  of  confer- 
ring an  ecclesiastical  Investure.  1  BL  Comm. 
3T8,  37a 

PEK  ANNUM,     Lat,    By  the  yeiir.  A 
phrase  still  in  eomnioo  use,    liamsaell  v, 
Hnlettp  50  Kan.  440,  31  Pae  1092;  State 
McFetridge,  G4  Wis.  130,  24  N.  W.  140; 
Haney  v,  Caldwell,  35  Ark,  168. 

FEB  AUTRE  VIE.    L.    Fr,    For  or 

during  another's  life ;  for  such  period  as  an- 
other person  shall  live, 

FER  AVERSIONEM.  Lat,  In  the  civil 
law.  By  turning  away,  A  term  applied  to 
that  kind  of  sale  where  the  goods  are  tak* 
eu  in  bulk,  and  not  by  weight  or  measure, 
and  for  a  single  price;  or  where  a  piece  of 
land  is  sold  as  containing  in  gross,  hy  es- 
timation, a  certain  nmnber  of  acres,  I*oth. 
Cont  Sale,  nn,  25(1,  309.  called  because 
the  huyer  acts  wit  bout  particular  examina- 
tion or  discrimination,  timiing  his  face^  as 
it  were,  aivay.  Calviu. 

PER  BOVCHE.  Ij.  Fr.  By  the  mouth  r 
orally.    :!  llow.  state  Tr.  1024. 

FEB  CAPITA,  Lut.  By  the  hcnds  or 
polls;  arvca"din;!r  to  ttie  nuuibor  of  individ- 
uals: sluu'e  and  share  alike.  This  terui,  de- 
rived froai  fh(*  civil  law.  is  uinch  used  in 
the  law  of  descent  and  distrihution,  nod  de- 
notes that  metluid  of  dividing  an  intestate 
estate  hy  whieh  an  eqnal  share  is  j;ivcn  to 
each  of  a  number  of  persons,  all  of  whom 
stand  ia  equal  degree  to  the  decedent,  with- 
out reference  to  their  stocks  or  the  right 
of  representation.  It  is  the  antithesis  of 
per  stirpe.^,  (q.  v.) 

PER  CENT.  An  abbreviation  of  the  Lat- 
in "per  eetitittir,''  meaning  by  the  hundred, 
or  so  many  parts  in  tlie  hundred,  or  so 
many  hundredths,  J^ee  Blakeslee  v.  Mans- 
fleld,  VS  III.  A  pp.  119  J  Code  Va.  188T,  §  5 
(Code  1904,  p.  7.) 

PER  CONSEQUENS,  Lat,  By  conse- 
qaeiice;  consetiueutly,    Yearb.  M.  0  Edw, 

in.  a 


PER    GONSIDEBATIONEM  CTXRUE. 

Lat.  In  old  practice.  By  the  consideration 
(judgment)  of  the  court,  Xearb.  M.  1  Edw. 
II.  2, 

PER  CURIAM.  Lat.  By  the  court.  A 
phnise  used  in  tbe  reports  to  distinguish  an 
opinion  of  the  wdioie  court  from  an  opinion 
written  by  any  one  judge.  Sometimes  it  de- 
notes an  opinion  written  by  the  chief  jus- 
tice or  presiding  judge.  See  Clarke  v.  West- 
ern Assur.  Co.,  14G  Pa,  501,  23  AtL  248,  15 
L.  H.  A.  127.  28  Am,  St.  Rep.  821. 

PER  EUNBEM.  Lat.  By  the  same. 
This  phrase  is  commonly  used  to  express 
''hy,  or  from  the  mouth  of,  the  same  judge/' 
So  ''per  eundem  in  cadcm'*  means  '*by  the 
same  Judge  in  the  same  case," 

FEB  EXTENSUM.  Lat.  In  old  prac- 
tice.  At  length. 

PER  FORMAM  DONI.  L,  Lat.  Tn  Eng- 
lish law.  By  the  form  of  the  gift;  by  the 
designation  of  the  giver,  and  not  by  the  op- 
eration of  law%    2  BL  Comm,  113,  191. 

FEB  FRAUDEM,  Lat,  By  fraud. 
Where  a  plea  aliog^^s  matter  of  discimrge, 
and  tlie  replication  avers  that  the  discharge 
was  fraudulently  obtained  and  is  therefore 
invalidj  it  is  called  a  "replication  per  fraud- 
em.'' 

PER  INCURIAM.  Lat.  Through  inad- 
vertence.   35  Eng,  Law  &  Eq.  302. 

PER  INDUSTRIAM  HOMINIS-  Lat. 
In  old  Knglish  law.  }W  human  industry,  A 
term  applied  to  the  reclaiming  or  taming 
of  wild  animals  hy  art,  hidustry,  and  educa- 
tion,   2  BL  Comm,  :'>01, 

PER  INFORTUNIUM.  Lat.  By  misad- 
venture. In  criminal  law,  homicide  per  in- 
fortunium is  committed  w  lie  re  a  man,  doing 
a  lawful  act,  without  any  intention  of  hurt, 
unfortunately  kills  anotlier,  4  Bl.  Comm. 
182. 

PER  LEGEM  ANGLIJE;.  Lat.  By  the 
law  of  Engl  and ;  by  tbe  curtesy,  Fl^ta,  lib. 
2,  c,  54,  §  IS. 

PER  LEGEM  TERBJE,  Lafc.  By  the 
law  ot  the  hmd ;  l>y  due  process  of  law. 
U,  S  v,  Kendall,  20  Fed.  Cas,  748;  Appeal 
of  Ervine,  10  Pa,  263,  55  Am,  Dec,  499; 
Ehfnebart  v,  Schuyler,  7  111.  519. 

PER  METAS  ET  BUNDAS.  L,  Lat.  In 
old  English  law\    By  metes  and  bounds, 

FEB  MINAS.  Lat.  By  threats.  Bee 
Duress. 

PER  MISADlTENTtJBE.  In  old  English 
law.  By  mischance.  4  Bi.  Comm.  182,  The 
ssame  with  per  infortunium,  {q,  i?.) 
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PER  MITTER  EE  DROIT.         Fr.  By 

tiasiyiug  the  rij^ht.  On^  of  tlie  modes  l>y 
vvlik'h  relenstii^  at  c*oiDnion  law  wert-  j^Mid  io 
hi  lire  was  *'pcr  mitter  le  droit  as  where  a 
IJei'i^on  who  had  been  dii5fc;eis^t^iV  relea^ied  to 
the  dtiiiseisor  or  his  heir  or  feofee.  In  such 
case,  by  the  ro lease,  Uie  right  whieh  was  in 
the  releasor  was  added  to  the  possessioii  of 
the  releasee,  aud  tiie  two  eombiued  perfected 
the  estate.    Miller  v.  Emans.  19  N.  X.  38T. 

PER  MITTER  JL'ESTATE,    L.  Fr.  By 

Ijabsing  tin.!  ustale.  AL  tuiiuiiun  law,  where 
two  or  more  are  t^eiMeilj  eUhijr  l>y  deed,  ilevise, 
or  desiceiit,  as  joint  leuauts  or  copnrceuers  of 
the  same  ebtate,  and  one  of  them  releases  to 
tlie  other,  thi*4  is  said  to  inure  by  way  of 
'*i}Cr  mitter  I'eatale/'    Miller  v,  Emans,  111 

PER  MY  ET  PER  TOUT,    L.  Fr.  By 

the  luilf  and  l>y  the  whole.  A  phrase  de- 
scriptive of  the  mode  in  wliich  joint  tenants 
hold  the  joint  estate,  the  effect  of  whieh^ 
techiiicaily  eonsUiered^  is  that  lor  pnr poses  of 
tenure  and  survivorship  each  is  the  holder  of 
tlie  whole,  but  for  purposes  of  alienation 
each  has  only  liis  own  share,  w^hich  is  pre* 
suiued  ia  law  to  he  equai  1  VVashb.  Heal 
prop.  400, 

PER  PAIS,  TRIAL.  Trial  by  the  coon- 
try ;  i  e.,  by  jury. 

PER  PROCURATION,  By  proxy;  by 
one  ut-tin^  us  an  agent  with  speciai  powers; 
as  under  a  letter  of  attorney.  These  words 
'■give  notice  to  all  persons  that  the  agent  is 
acting  under  a  special  and  limited  authority/* 
10  C  B.  (i80.  The  phrase  is  commonly  ab- 
breviated to  "per  proc-i'^  or  p."  and  1b 
more  used  in  the  civil  law  and  in  EnglJind 
thaD  in  American  law. 

PER  QU^  SERVITIA.  Lat.  A  real  ac- 
tioji  by  which  the  grantee  of  a  seigniory  could 
compel  the  tenants  of  £he  grantor  to  attorn 
to  himself.  It  was  abolished  by  St,  3  &  4 
Wm.  IV.  c.  27,  §  35. 

PER  QUOB.  Ult  Whereby,  When  the 
declaration  iu  an  at  iion  of  tort,  after  stating 
the  acts  complained  of,  goes  on  to  allege  the 
consequences  of  those  acts  as  a  ground  of 
special  damage  to  the  plaUititt,  the  recital  of 
such  consei|uences  is  prefaced  by  these  words, 
''piT  qttod"  whereby;  aud  sometimes  the 
phrase  is  used  as  the  name  of  that  clause  of 
the  declaration. 

PER  QUOB   CONSORTIUM  AMISIT, 

Lat-  In  old  pleading.  Whereby  he  lost  the 
company  [of  his  wife.]  A  phrase  used  in  the 
old  declarations  in  actions  of  trespass  by  a 
husband,  for  beating  or  111  using  his  wife, 
descriptive  of  the  special  damage  he  had  sus- 
tained. 3  BJ.  Comni,  140;  Cro.  Jac.  501, 
rm ;  Crocker  ?.  Crocker  (O.  C.)  08  Fed.  JOB. 


PER    QUOB    SERVITIUM  AMISIT. 

Lat.  In  old  pleading.  Whereby  he  lost  the 
service  [of  his  servant. 1  A  phrase  ussed  In 
the  old  declarations  in  actions  of  trespass  by 
a  master,  for  beating  or  ill  using  his  servant, 
descriptive  of  the  special  damage  he  had  him- 
self susuiined.  3  Bl  Comm.  142;  9  Colie. 
113a;  Caliagban  v.  Lake  Hopatcong  Ice  Co., 
CO  N.  J.  Law,  100,  54  AU,  223. 

Per  rationes  penrenitur  ad  legitlmam 
ratloiLem*    Litt.  §  By  reasoning  we 

come  to  true  reason. 

Per  re  mm  naturam  factum  aegantii 
nulla  probatio  est.  It  is  in  the  nature  of 
things  that  he  who  denies  a  fact  is  not  bound 
to  give  proof. 

PER  SAETUM,  Lat.  By  a  leap  or 
bound ;  by  a  sudden  movement ;  passmg  over 
certain  proceedings.    8  East,  511. 

PER  SB.  Lat  By  himself  or  itself;  in 
itself;  taken  alone;  inherently;  in  isola- 
tion ;  unconnected  \vith  other  matters. 

PER  STIRPES.  Lat.  By  roots  or 
stocks ;  by  representation.  This  term,  de- 
rived from  the  civil  law,  is  much  used  iu  the 
Jaw  of  descents  aud  distribution,  and  de* 
notes  that  method  of  dividing  an  intestate  e^* 
tate  where  a  class  or  group  of  distributees 
take  the  share  which  their  stock  (a  deceased 
ancestor)  would  have  been  entitled  to,  taldog 
thus  by  their  right  of  representing  such  aii* 
cestor,  and  not  as  so  many  individuals ;  while 
other  heirs,  who  stand  in  equal  degree  with 
such  ancestor  to  the  decedent,  take  each  a 
share  eciual  to  his.  See  Itotmanskey  v.  Heiss, 
80  Md.  ii33,  39  Atl.  415. 

PER  TOTAM  CURIAM.    L.    Lat  By 

the  whole  court  A  common  phrase  in  Uxe 
old  reports. 

PER  TOUT  ET  NON  PER  MT,    L.  Fr. 

By  the  whole,  and  not  by  the  moiety.  Where 
an  estate  in  fee  is  given  to  a  man  and  his 
wife,  they  cannot  take  the  estate  by  moieties, 
but  both  are  seised  of  the  entirety,  per  tout 
el  nojv  per  nip.    2  Bl.  Comm.  182. 

PER  UWIVER^ITATEM*  Lat  In  the 
civil  law.  By  an  aggregate  or  whole*  as  an 
entirety.  The  term  described  the  acquisition 
of  an  entire  estate  by  one  act  or  fact,  as 
distinguished  from  the  acquisition  of  single 
or  detached  things. 

PER  VADIUM.  L.  Lat  In  old  practice. 
By  gage.  Words  in  the  old  writs  of  attach* 
tiient  or  pfme.    3  Bl.  Comm.  2fj0. 

Per  varioi  actus  le^em  ea^perlentla 
facit.  By  various  acts  experience  frames 
the  law*    4  Inst  50* 
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PEB  VERBA  DE  FUTUBO*    Lat  lly 

words  of  the  future  [tense.l  A  phrase  ap- 
plied to  contracts  of  marriage,  l  BL  Cumm. 
439;  2  Kmt,  Comm.  ST. 

FEB  VERBA  D£  PB^SENTI.  Lat. 
By  words  ot  the  pretseut  [tense.]  A  phraso 
applied  to  coDti'acts  of  marriage.  1  Bl. 
Comm.  439. 

PEB  VISUM  ECCLESI^,    Lat.    In  old 

Kuglish  law.  By  view  oi  the  church;  under 
ilie  sLipervisiou  of  the  church.  The  dii^posi- 
tion  of  iut instates'  guods  per  tUum  ecvte^ifE 
was  oue  of  the  urticltjy  coiiiirmod  to  the  i>r el- 
ates hy  King  Johu's  Jiaj/na  Vhurta,  3  BL 
Comm,  9<>. 

PEB  VIVAM  VOCEM*  Lat.  lu  oia 
Eugljsh  Jaw,  By  the  Jiving  voice;  the  same 
with  uica  voce.    Bract,  fol.  95. 

FEB  YBAB,  in  a  contract,  is  equivalent 
to  the  word  '*annually/'  Curtiss  v.  Howell, 
m  N.  X.  21L 

PERAMBIIJL.ATION.  The  act  of  walk- 
ing over  the  bouuduri^js  of  a  district  or  piece 
of  land,  either  lor  the  purpose  ot:  determiu- 
hig  tliem  or  of  preserving  evidence  of  ttiem. 
Thus,  in  many  parishes  in  Engiaud,  it  is  the 
custom  for  the  parishioners  to  perambulate 
the  boundaries  of  the  parish  In  rogation  week 
Ib  every  yean  S^uch  a  custom  endtle^s  tht^tn 
to  enter  any  man's  land  and  abate  nuisancer 
in  their  way.  Philiini.  Ecu.  Law,  ; 
Hunt,  jiound*  103 ;  Sweet  See  Greenville  r. 
Mason,  67  N.  H.  385. 

PERAMBUL ATIONE  F  A  C  I  E  N  D  A, 
WRIT  DE.  In  English  law.  The  name  of 
a  writ  w^Mch  is  sued  by  can  sent  or  both  par- 
ties when  tliey  are  in  Uoubt  as  to  the  bounds 
of  their  respective  estates.  It  is  directed  to 
the  sheriff  to  make  perambulation,  and  to 
Mit  the  bounds  and  limits  between  them  in 
t^ertainty.    Fitzh.  Nat.  Brev.  133. 

p£liCA.  A  perch  of  land;  sixteen  and 
one-half  feet    See  Perch. 

PERCEPTION.  Taking  Into  possession. 
Thus,  perception  of  crops  or  of  profits  is  re- 
el iieing  them  to  possession. 

FEKCEPTUBA.  lu  old  recotdj^.  A 
wear;  a  place  in  a  river  made  up  with  banhs, 
dams,  etc*,  for  tlie  better  convenience  of  pre- 
serving  and  taking  fish.    Co  well, 

FERCH.  A  measure  of  land  containing 
five  yards  and  a  half,  or  sixteen  feet  and  a 
half  in  len£:th  ;  otherwise  called  a  **rod"  or 
*'pole."  CoweiL 

As  a  unit  of  solid  njea^^ure,  a  perch  of 
masonry  or  sfone  or  hrick  work  contalnSj  ac- 
cording to  some  authorities  and  in  some  lo- 
calities, sixteen  and  one-half  cuhlc  feet,  but 


elsewhere,  or  according  to  others,  twenty-flve. 
Unless  defined  by  statu te^  it  is  a  very  indefi- 
nite term  an*i  must  be  explained  by  evidence. 
8ee  Baldwin  Quarry  Co.  v.  Clements,  38 
Ohio  St  oS7 ;  Harris  v.  Hutledge,  lt>  Iowa, 
388,  ST  Am.  Dec,  441 ;  Sullivan  v.  Uichardsoiip 
33  Fla.  1,  14  South.  092;  Wood  v.  Vermont 
Cent  R,  Co.,  24  Vt,  60S* 

PERCOLATE,  as  used  in  the  cases  re- 
lating to  the  riglit  of  land -owners  to  use  wa- 
ter on  their  premises,  designates  any  flow- 
age  of  sub'Surface  water  other  tijan  that  of 
a  running  stream,  open,  visible,  clearly  to 
he  traced.  Mosier  v.  CaidwelU  T  Nev.  3tJ3. 
^Percolating  waters.    See  Watkr. 

PEBBONATIO  UTLAGABI^.    L.  Lat 

A  pardon  for  a  man  who,  for  contempt  In 
not  yielding  obedience  to  the  process  of  a 
court,  is  outlawed,  and  af tel'wards  of  his  own 
accord  surrenders.    Keg.  Urig.  2H. 

PEBBUEIXIO.  Lat  In  Roman  law. 
Hostility  or  enmity  towards  the  Itoman  re- 
public; traitorous  conduct  on  the  part  of  a 
citizen,  subversive  of  the  authority  of  the 
laws  or  tending  Eo  overthrow  the  government 
Calvin ;  Vlcat 

PEBBUBABLE.  As  applied  to  an  estate, 
perdu r able  signifies  lasting  ioiig  or  forever. 
Thus,  a  disseisor  or  tenant  in  tee  upon  con^ 
dition  has  as  high  and  great  an  estate  as 
the  rightful  owner  or  tenant  in  fee-simple 
absolute,  but  not  so  perdurabio.  The  term  is 
chiefiy  used  with  reference  to  the  extinguish- 
ment of  rights  by  unity  of  seisin,  which  does 
not  take  place  unle?^9  both  the  right  and  the 
land  out  of  which  it  issues  are  held  for  etpial- 
ly  high  and  perdurable  estates,  Co.  Litt 
313a,  313 Gale,  L4isem.  582;  Sweet 

FEBE&BINX,  Tiat  In  Roman  law. 
The  class  of  pcrcf/rini  embraced  at  the  same 
time  both  those  who  had  no  capacity  in  law, 
(capacity  for  rights  or  jural  relations,)  name- 
ly, the  slaves,  and  the  members  of  those  na- 
tions which  had  not  established  amicable  re- 
lations with  the  Roman  people,  Sav*  Dr, 
Roni.  § 

PEBEMPT.  In  ecclesiastical  procedure 
an  appeal  is  said  to  be  perempted  when  the 
a]jpellaut  iias  by  his  own  act  waived  or  i mar- 
red his  right  of  apiJeal ;  as  where  he  par- 
tially complies  with  or  acquiesces  in  the  sen- 
tence of  the  court    rhillim,  Ecc.  Law,  1275. 

PEBEMPTION.  A  nonsuit ;  also  a 
quashing  or  killing. 

PEBEMPTOBIITS.     Lat.     In   the  civil 

la w .  T h ! 1 1  \vh\ ch  ts  1  k es  a w a y  or  d es t ro y s  for- 
ever ;  hence,  ej^eeptio  peremptoriat  a  plea 
which  is  a  perpetual  bar,  C5alvlu. 

PEBEM  P  TO  BY  *  1  m  per  a  t  i  v  e ;  a  b  solu  te ; 
not  admitting  of  question,  delay,  or  recon- 
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sideratlon.  Positive ;  final ;  decisive ;  not 
adniltttng  of  nny  alternative.  SelfHleterniln- 
eel ;  nvh'i t ru ry  ;  u 0 1  r eqii iviuu  any  ca n se  to 
be  sliown. 

— Peremptory  day-  A  flay  a^^sigrned  for  trial 
or  hearing  in  court,  absolutely  and  without 
fnrtlier  oppc>rtuniLy  for  postponeraenl. — Pei>* 
cmptary  exception.  In  the  civil  law.  Any 
def^'Jise  \viu<  h  denies  entirely  the  ground  of 
aetioii.— peremptory  paper*  A  list  of  the 
causes  vvhicli  were  enlarj;ed  at  the  request  of 
the  parties^  or  whieh  Ktmd  ovf*r  from  press  of 
business  hi  court.— Peremptory  rule.  In 
praetioe.  An  absolute  rule  ;  a  rule  without  any 
condition  or  alrernsiHve  of  Khowing  tauise*— 
peremptory  undertaking.  An  underCaklng 
by  a.  plaintiif  to  brin^^  oii  a  cause  for  trial  at 
tbe  nest  sittings  or  assiises.    Lush,  Vrl  049, 

As  to  pereinptory  **Cliallengei"  'TJefeuse/* 
"Instruction/'  "Mandamuis,"  "J^onsuit/* 
**Plea/'  and  **Writ,''  see  tlioye  titles. 

PERFECT.  Complete;  finished;  ex  ecu  t* 
ed;  eiiforeealile. 

^Perfect  condition.  In  a  statement  of  tbe 
rule  that,  when  two  clairnis  exist  in  ''perfect  con- 
dition" between  two  persons,  either  may  insist 
OD  a  ^et'otf,  thie  term  aieauis  that  state  of  a  de- 
mand when  it  is  of  right  demandable  by  its 
terms,  Taylor  v.  New  York,  82  N.  17. — 
Perfect  instrument.  An  instrument  such 
as  a  dei'd  or  mortgage  is  said  to  become  perfect 
when  rei^orded  (or  registered)  or  tiled  for  record, 
because  it  then  becomes  good  as  to  ail  Uie 
world.  SSee  WiUtins  \v  McUorhle,  112  Tenn, 
088t  HO  8.  W.  ts34.— Perfect  trust.  An  exe- 
cuted trust,  {q.  v-i 

As  to  perfect  "E<iuity,"  "^tuchine,"  "Obli- 
gation," "Ownership,''  '*Titio/*  and  "Usu- 
fruct," see  those  titles, 

PERFECTING  BAIL.  Certain  qualiflca- 
tlons  gf  a  proi)erty  character  being  reti air- 
ed of  persons  who  tender  theto selves  as  bail, 
when  such  persons  have  justitied,  L  e*t  es- 
tablished their  sufficiency  by  sa trying  the 
court  that  they  possess  the  re<iuisi£e  qunliti- 
cations,  a  rule  or  order  of  court  is  made  for 
their  allowance,  and  the  bail  is  tiieti  said  to 
be  perteetedj  t.  e,,  the  process  of  giving  haii 
Is  linished  or  completed.  Brown. 

Perfectum  est  cut  nihil  deest  secun- 
dum perfectionis  vel  naturee  mo* 
dum.  Tlnil  ly  ijerfcct  to  which  nothing  is 
wanting,  according  to  the  measure  of  its  per- 
fect iuji  or  nature.    Hob.  151, 

PERFIDY.  The  act  of  one  who  has  en- 
gaged his  faith  to  do  a  thing,  and  does  not  do 
it,  but  does  the  contrary,    Wolff,  Inst.  §  3t>0. 

PERFORM.  To  perform  an  obligation  or 
contract  is  to  execute,  fulfill,  or  accomplish 
it  according  to  its  terms.  This  may  consist 
either  In  action  on  the  part  of  the  t'^i'son 
hound  by  the  contract  or  in  omission  to  act, 
according  to  the  nature  of  the  Kt3hjeet*mat- 
ter;  but  tbe  term  is  usually  applied  to  any 
action  In  discharge  of  a  contract  other  than 
payment. 


PERFORMANCE.  Tbe  fulfillment  or  ac- 
complishment of  a  promise*  contract,  or  oth- 
er obligation  according  to  its  terms. 

*— Part  performaucB,  T!ie  doin;?  some  por- 
tion, yet  not  the  whole,  of  what  eitbcr  [tarty  to 
a  contract  has  agreed  to  do^  liorrow  v.  Hrtr- 
Tow.  M  Wash.  (>H4,  76  Pae.  3(15.— Specific 
performance.  Performance  of  a  coat i  act  in 
the  sjjeciiic  form  in  whieh  it  was  made,  or  ae- 
c'ortlmi?  to  the  precise  terms  agreed  \i[u.m.  This 
iH  fret|aently  compelled  by  a  bill  in  ciiuity  fiSpd 
for  the  purpose.  2  Story,  Kq.  Pi,  §  ei  ac*i. 
Tlie  doctrine  of  specific  performance  is  that, 
where  damiiges  would  be  an  inadequate  eoiaiieu- 
sation  for  the  breach  of  an  agreement,  the  con- 
tractor will  be  comiiclled  to  perforai  specifical- 
ly what  he  has  agreed  to  do.  Sweet* 

PEBGAMENUM.  In  old  practice 
Parchment.  In  pavumcfio  stribi  fecit.  1 
And. 

PERICARDITIS.  In  medical  jiirlspru 
dence.  An  intlanmnttiou  of  the  lining  mem- 
brane of  tbe  heart 

PERIC    asus.    Lat    Dangerous;  per- 
ilous. 

Periculoaum  eat  rea  noTas  et  innsito-i 
taB  inducer e.  Co.  I/itt.  HTUa.  It  is  peril- 
ous to  introduce  new  and  untried  tbinga, 

Periculoaum  e^stime  quod  benorntc 
virorum    nou   comprobatnr   exemplo, » 9 

Coke.  t)T6.  1  consider  tb:it  dangcrvnii^  vrhich 
is  not  approved  by  the  example  of  good  men, 

PERICtTLUM.  Lat.  In  the  civil  law. 
Peril;  danger;  hazard;  risk- 

Periculuiu  rei  venditie,  nondnm  tra- 
dltse,  eit  emptoris.  The  risk  of  a  thing 
sold,  and  mU:  j^et  delivered,  is  the  purchaser's. 
2  Kent,  Comm.  49S,  499. 

PERIIi.    The  ri5!k.  hazard,  or  con  tin  ^n- 

cy  insured  ajrainst  hy  a  policy  of  in^:n ranee. 

—Perils  of  tbe  lakes.  As  applied  to  naviga- 
tion of  the  (Jreat  Lakes,  this,  term  has  the  same 
meaning  an  *'perils  of  the  sea,'*  See  infra,— 
Perils  of  the  sea*  In  maritime  and  insur- 
ance law.  Natural  accidents  peculiar  to  the 
sen,  which  do  not  happen  by  tbe  intervention  of 
man,  nor  are  to  be  prevented  by  human  pru- 
dence.  3  Kent^  Conini,  21t>.  Perils  of  the  sea 
are  from  il)  storms  and  waves;  {2)  rocks, 
shoals,  and  rapids;  (3)  other  obstacles,  though 
of  human  origin;  (4)  changes  of  climate;  (5) 
the  confinement  necessary  at  sea;  animals 
peculiar  to  the  sea;  (7)  all  other  danger-?  pe- 
culiar to  the  sea.  Civ.  Code  Cal.  g  2im.  All 
losses  caused  by  the  action  of  wind  and  wa- 
ter acting  on  the  property  insured  under  «i- 
traordinary  circumstances,  either  directly  or 
mediately,  without  the  intervention  of  other  iO' 
dependent  active  external  causes,  are  lo^.^es  by 
'^perils  of  the  sea  or  other  perils  and  dangerSr" 
within  the  meaning  of  the  usual  clause  in  a 
policy  of  marine  insurance.  Baily,  Perils  of 
Sea,  6.  In  an  enlarged  sense,  all  losses  whicli 
occur  from  maritime  adventure  may  be  said  to 
arise  from  the  perils  of  tbe  sea;  but  underwrit* 
ers  are  not  bound  to  this  extent.  They  injure 
a  1^  in  St  los*;es  from  extraordinary  oci-nrrences 
only ;  wuch  as  stress  of  weather,  winds  and 
waves,  light  ninfi',  tempests,  etc.  These  are  an* 
derstood  to  be  meant  by  the  phrase  '*the  perils 
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of  tbe  sea,"  in  a  marine  po!icy,  and  not  those  or- 
dinary perils  which  (»vcry  vrt?sel  must  (^noonnter. 
Hazard  v.  New  ICujrland  Mar*  Ins.  Co.,  H  I'et, 
ooT,  8  L.  E<I.  104;;, 

FEBINBE  VAX'ERE.  A  aispeusatioii 
granteil  to  a  clerk,  who,  bein^  detective  in 
capacity  for  a  Ueut*lice  or  otber  ecclesiastical 
function,  is  (te  facto  adiultted  to  It.  Cowell. 

PERIOD,  Any  point,  space,  or  dlvisioii 
of  time.  *'Xlie  word  u>eriod'  has  Its  etymo- 
logical meaning,  but  it  also  has  a  flistiuctlve 
signification,  according  to  the  siiljjuct  with 
which  it  may  be  used  la  connection.  It  may 
mean  any  portion  of  complete  time,  from  a 
thousand  years  or  less  to  the  period  of  a  day ; 
and  when  used  to  designate  an  act  to  be  done 
or  to  he  begun,  though  its  completion  may 
take  an  uncertain  time,  as,  for  instance,  the 
act  of  exportation,  it  must  menu  the  day  on 
which  the  exportation  commences,  or  it  won  Id 
be  an  unmeaning  and  useless  word  in  its 
connection  in  the  statute."  Sampson  v.  Peas- 
lee,  20  How.  579,  15  U  Ed,  1022. 

PERIODIOAIi.  Recurring  at  fixed  inter- 
vals; to  be  made  or  done,  or  to  happen,  at 
suecesi?ive  periods  separated  by  determined 
Intervals  of  time ;  as  periodical  payments  of 
interest  on  a  bond. 

PERIPHRASIS.  Circumlocution  ;  use  of 
many  words  to  express  the  sense  of  one. 

PERISH,  To  come  to  an  end;  to  cease 
to  be ;  to  die. 

PERISH ABIiE  ordinarily  means  subject 
to  speedy  and  natural  decay.  But,  where 
tbe  time  contemplated  is  necessarily  long, 
tbe  term  may  embrace  property  liable  mere- 
ly to  material  depreciation  in  value  from 
other  causes  than  such  decay.  Webster  v. 
Peck,  31  Conn.  495, 

— Perlslialile  goods.  Goods  which  deta^?'  and 
lose  their  value  if  not  speedily  put  to  their  in- 
tended use. 

Ferjiiri  imnt  qai  servatia  verliis  jura^ 
menti  decipiant  anres  eorum  qui  aoci- 
plant,  'd  Inst.  160.  They  are  i>eriured, 
who,  ]>reserviri^^  the  words  of  an  oath,  de- 
ceive the  ears  of  tliose  who  receive  it. 

PERJUBY.  In  criminal  biw.  The  will- 
ful assertion  as  to  a  matter  of  fact,  opinion, 
helief,  or  knowledge,  made  by  a  ^^-ihicss  in  a 
judicial  proceeding  as  part  of  bis  eviilence, 
either  upon  oath  or  in  any  forni  allowe*!  by 
law  to  be  substituted  for  an  oath,  whether 
such  evidence  is  given  in  open  court,  or  in 
an  affidavit,  or  otherwise,  such  assertion  be- 
in^  known  to  such  witness  to  he  false,  and 
being  intended  by  him  to  mislead  the  court, 
Jury,  or  person  holdJnj:  tbe  proceed! nj?.  2 
Whart.  Trim.  Law,  ^  1244;  Ilt^rring  v.  State. 
119  Ga.  10%  4H  S.  K.  87(1 ;  Beecher  v.  .Vnfler^ 
son,  45  Mich,  543,  8  N.  W.  m\) ;  Schmidt  v. 


Witherick,  29  Minn.  15G,  12  N,  W.  448;  State 
V,  Simons,  30  Vt.  620;  Miller  V.  State,  15 
Fla.  585;  Clark  v,  Clark,  51  N.  J.  Eq.  404,  26 
Atl,  1012;  Hood  v,  State,  44  Ala.  81, 

I'erjnry  shall  fonsist  in  willfnlly,  knowhigly, 
absolutely,  and  falsely  swearing,  either  with  or 
without  laying  the  hand  on  the  iloly  Evangelis;t 
of  Aiini^rbty  God,  or  aflinning,  in  a  matter  mate- 
rial to  the  issue  or  point  in  qnestion,  in  some 
judicial  proceeding,  by  a  j^ersoa  to  whom  a 
lawful  oath  or  afhrniation  is  administered. 
Co<ie  Ga,  1882,  g  44i>0. 

Every  peri^on  who,  harinj^  taken  an  oath  that 
he  will  testify,  declare,  depose,  or  certify  truly 
before  any  competent  tribunal,  officor^  or  per- 
son, in  any  of  tlie  cases  in  which  such  an  oath 
may  by  law  be  administered,  wsllfuUy,  and  con- 
trary to  such  oath,  states  as  truth  any  material 
matter  which  he  knows  to  be  false,  is  guilty  of 
perjury.    Pen.  Code  CaL  §  118, 

Tlie  willful  giving,  nnder  oath,  in  a  judicial 
proceedings  or  tXHiri<e  of  justice,  of  false  testi- 
monv  matt^rial  to  the  issue  or  point  of  inqnirj". 
2  Bish.  Orim.  I/aw,  %  1015. 

Perjury,  at  common  lavv,  is  the  *' taking  of  a 
willful  false  oath  by  one  who,  being  lawfully 
sworn  by  a  com  pete  tit  court  to  deiKise  tbe  truth 
in  any  judicial  proceeding,  swears  al>solutely 
and  falsely  in  a  matter  material  to  the  poiot 
In  issue,  whether  he  believed  or  not."  Comm,  v. 
Powell,  2  Mete.  (Ky,)  10;  Cothran  v.  State,  39 
Miss,  541, 

It  will  be  observed  that,  at  common  law,  the 
crime  of  perjury  can  be  committed  only  in  the 
course  of  a  snit  or  jndlcial  proeeeding.  But 
statutes  have  very  generally  extended  both  the 
definition  and  the  punishment  of  this  offense  to 
willful  false  e wearing  in  many  different  kinds 
of  affidavits  and  dppositions,  such  as  those  ve- 
([uired  to  be  made  in  tax  returns,  pension  pro- 
ceedings, transactions  at  the  custom  bouse,  and 
various  other  administrative  or  non- judicial  pro- 
ceedings, 

PIIRMANENT.  Fixed,  enduring,  abiding, 
not  suljject  to  chan^?e,  Generally  opposed  In 
law  to  *'teniporary/' 

— Fermaneiit  ^l>ode,  A  dortiiclle  or  iixed 
honn%  which  Hie  pnrty  may  leave  as  his  inter- 
est or  whim  njsiy  dif  late,  but  which  be  has  no 
h resent  intention  of  abandoning.  Dale  v*  Irwin, 
78  111.  170-  Moffett  v.  Hill,  131  TIL  2311,  22 
N.  K.  821  ;  Rerrv  v.  Wilcox,  44  Nfb.  S2.  C2 
N,  240,  4S  Am,  St.  Hep.  7^X1— Permanent 
bnildiiig  and  loan  association*  One  which 
issues  its  stock,  not  all  at  once  or  in  tfenes,  but 
at  anv  time  when  application  is  made  therefor. 
rook  w  E<ini table  B.  &  L.  Ass'n,  l04  Ga.  R14, 

30  s,  E.  mi. 

As  to  permanent  "Alimony,"  "Injunction/' 
and  "Trespass,"  see  those  titles. 

PERMISSION.  A  license  to  do  a  thing; 
an  aulhority  to  do  an  act  which,  without 
such  authority,  would  have  been  unlawful, 

PEKMISSIONS.  Xcf,nitions  of  law,  aris- 
ing either  from  the  law's  silence  or  its  ex- 
press de<"Iarritiou.    Huth,  Inst,  li.  1,  c.  1. 

PERMISSIVE.    Allowed;  allowable;  that 

which  may  be  done, 

—Permissive  use.  See  UBE,'^Perniissive 
waste.    8ec  Waste. 

PERMIT.  A  Mcen.<ie  or  instrument  grant- 
ee! by  tin*  officers  of  excise,  (or  customs,) 
certifying  that  the  duties  on  certain  goods 
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bave  been  paid,  or  secured,  and  permitting 
their  removal  from  some  si>eclfled  place  to 
anotlier.    Wharf  on. 

A  written  licertse  or  warrant,  issued  by  a 
person  iu  authority,  euipoweLiug  the  grantee 
to  do  Siaiie  act  not  forljidden  by  law,  but  not 
allowable  without  .such  authority. 

PEBMUTATIO.    Lat.    In  the  civil  law. 
Exchange;  bnrter-   D it'.  19,  4, 

FEUMUTATION,    The  exchange  of  ODe 
movable  subject  for  another  i  barter, 

FEBMUTATIONE.  A  writ  to  an  ordi- 
nary, comuiaiuliui^  him  to  admit  a  clerk  to  a 
benefit  e  uijon  exciiange  made  with  another* 
Keg.  Grig.  307, 

FERNAKCY.  Taking;  a  taking  or  re- 
ceiving ;  as  of  the  profits  of  an  estate.  Actu* 
al  pernancy  of  the  profits  of  an  estate  is  the 
taliingj  pereei^tion,  or  receipt  of  the  rents  and 
other  advantages  arising  therefrom.  2  BL 
Co  mm,  103. 

PEBKOlt  or  PROFITS.  He  who  re- 
ceives the  x^i'ofitg  of  lands,  etc.;  be  who  has 
the  actual  pernancy  of  the  profits. 

FERNOUK*  L,  Fi-,  A  taker.  Le  per- 
mur  ou  le  detemur^  the  taker  or  tbe  detain* 
er.    Brltt.  c.  2L 

FERFARS,  L,  Lat,  A  purpart;  a  part 
of  the  inheritance, 

PERPETRATOR.  Generally,  this  term 
denotes  the  i^rsou  who  actually  commits  a 
crime  or  delict,  or  by  whose  immediate  agen- 
cy it  occurs.  But,  wiierc  a  servant  of  a  rail- 
road company  is  killed  through  tbe  negli- 
gence of  a  co-employe,  tbe  company  itself 
may  he  regarded  as  the  **perpetralor"  of  the 
act,  within  tbe  meaning  of  a  statute  giving 
an  action  against  the  perpetrator,  Phiio  v, 
Illinois  Cent.  II,  Co.,  33  Iowa,  47. 

Per p etna  le%  est  nullELm  legem  hniiia- 
nam  ac  positi'vam  pcrpc^tuam  esse,  et 
clati^ula  quse  abrogationem  excindlt  ab 
initio  noil  valet.  It  is  a  perpetual  law  that 
no  iimuan  and  positive  law  can  he  ix^rpetual, 
and  a  clause  [iu  a  law]  which  precludes  the 
power  of  abrogation  is  void  uh  initio.  Bac, 
Max,  p.  77,  in  reg. 

PERPETUAL.  Ne\'er  ceasing;  continu- 
ous: enduring;  lasting;  iiniimited  In  respect 
of  time;  continuing  without  intermission  or 
interval.  See  Scanlan  v,  Crawshavv,  5  Mo. 
Ai)p.  1^37. 

—Perpetual  edict*  In  Roraaii  law.  Origi- 
iiiilly  tlit>  term  "^periwtaai"  was  merely  oppofesctl 
to  "ocoa^Jionnr'  anrl  was  used  to  distinguish  th*^ 
general  edicts  of  the  prcetora  from  the  spn trial 
edicLs  or  orders  which  they  isisued  in  their  indi- 
cia 1  capacity.    But  uud»/r  Hadrian  the  edi<3t 


was  revised  by  tbe  jurist  Juliunus,  and  was  re* 
published  as  a  permanent  net  of  legislation. 
It  was  theu  styled  *'penjetual/*  in  the  sease  of 
being  ealcidat*'d  to  endure  in  pcrpetunmf  or  un- 
til ahro^^aled  by  oiupt^tcnt  anthority.  Aust, 
Jur,  STvi,— Perpetual  succession.  That  eoa- 
tinuous  existent^e  which  enables  a  eori)oratioQ 
to  manage  its  affairs,  and  hold  property  with- 
out tiie  necessity  of  pen)etual  convey  a  neest  for 
tlie  pnrpt)«e  of  trausniitting  it.  By  reason  of 
this  quality,  this  ideal  and  artificial  person  re- 
mains, in  its  legal  entity  and  pei'sonahty,  the 
same/ though  frequent  ehanges  may  l>e  made  of 
its  members,  FieldT  Corp,  §  58;  Scanlan  v. 
Crawshaw,  5  Mo.  App*  340.  * 

As  to  perpetual  "Curacy,"  Injunction/* 
"Lease/'  and  **Statute,"  see  those  titles. 

FEBPETTJATING     TESTIMONY.  A 

proceeding  fur  taking  and  preservijij?  the  t^ 
timony  of  witu esses,  which  otherwise  might 
be  lost  before  the  trial  in  which  it  is  inteaded 
to  be  used.  It  is  usually  allowed  where  tbe 
witnesses  are  aged  and  infirm  or  are  about  to 
remove  from  the  state.    3  Bl.  Comm.  45Q, 

PERPETUITY.  A  futtire  Hmitatioa, 
whether  executory  or  by  way  of  remainder, 
and  of  either  real  or  personal  property,  which 
is  not  to  vest  until  after  the  expiration  of  or 
will  not  necessarily  vest  within  the  period 
fixed  and  prescribed  by  law  for  the  creation 
of  future  estates  and  interests,  and  which  is 
not  destructible  by  the  persons  for  the  timts 
being  entitled  to  the  property  subject  to  the 
future  limitation,  except  with  the  concur- 
rence of  the  individual  interested  under  that 
limitation.    Lewis,  Perp.  1G4;  52  Law  Lib. 

Any  limitation  tending  to  take  tlie  subject 
of  it  out  of  commerce  for  a  longer  period 
than  a  life  or  lives  in  being,  and  twenty-one 
years  beyond,  and,  in  case  of  a  posthumoua 
child,  a  few  mootbs  more,  allowing  for  the 
term  of  mentation.    Rand.  Perp,  48. 

Such  a  limitation  of  proiJerty  as  readers  it 
tinalienable  beyond  the  period  allowed  by  law. 
Gilb.  Uses,  (Sugd.  Ed.)  200.  And  see  Ould  v. 
Washington  Hospital,  95  U,  S.  303,  24  L.  Ed, 
450;  Duggan  v.  Slocum,  92  Fed.  80G,  34  0,  C. 
A,  670;  Waldo  v,  Cummings,  45  111.  421; 
Franklin  v,  Aruificld,  2  Sneed  (Teatu)  354; 
Stevens  v.  Annex  Itealty  Co.,  173  Mo.  511,  73 
S,  W.  503 ;  Grimn  v.  Graham,  8  C,  130.  0 
Am.  Dec.  619  i  In  re  John's  Will,  30  Or.  494, 
47  Paa  U%  36     B.  A.  242. 

PERPETUITY  OF  THE  KING,  That 
fiction  of  the  English  law  which  for  certain 
political  purposes  ascribes  to  tbe  king  in  his 
political  capacity  the  attribute  of  iinniortalb 
ty;  for,  though  the  reigning  monarch  mif 
die,  yet  by  this  fiction  the  king  never 

c.,  the  oliice  is  supi^osed  to  be  reoccupied 
for  all  political  purposes  immediately  on  Mi 
death.  Brown. 

PERQUISITES.  In  its  most  esteusive 
Reuse,  "[icnpiisitey '  sipdfies  anything  obtain- 
ed by  Industry  or  purchased  with  aioneyi  dlf- 
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ferent  from  that  which  descends  from  a  fn* 
ther  or  ancestor.   BracL  1.  2,  c.  30,  ii.  3. 

Profits  accruing  to  a  lord  of  a  manor  by 
virtue  of  his  cotirt-bni'oji,  over  and  a  hove  the 
ywarly  profits  ot  his  hind;  also  other  thin;;3 
tlmt  come  casually  and  not  yearly.  Moaley 
k  Whitley. 

In  modern  nae.  EmolumODts  or  incident* 
al  profits  attaching  to  an  office  or  official  po- 
sition, beyond  the  salary  or  re^'tilar  fees, 
Delaplane  v,  Crenshaw,  15  tirat,  <Va.> 
V^uisant  State,  m  Md,  110,  53  Atl,  711; 
AVren  v.  Luzenie  County,  G  Kulp  (Pa.)  37. 

FEHaiTISITIO,  Purchase,  Acquisition 
by  one's  own  act  or  ni;recineut,  and  not  by 
descent. 

FERQUISITOR*  III  old  English  law.  A 
purdi^is?er;  one  who  ^rst  acquired  an  estate 
to  his  family;  one  who  acquired  an  estate 
by  sale,  hy  gift,  or  by  any  other  method,  ex- 
cept only  that  of  descent    2  Bl.  Camm,  220. 

PERSECUTION  Lat.  In  the  civil  law, 
A  foll<nvir)j^  after;  a  pursuing  at  law;  a  suit 
or  prosecution.  Properly  that  kind  of  jinli- 
dal  proceeding  before  the  praetor  which  was 
called  ^'extraordinary.*'  In  a  gene  rat  sense, 
any  judicial  proceedings  including  not  only 
"actions,"  (actioncs,)  properly  so  called^  but 
other  procee<Iiiigs  also.  Calvin. 

PERSEQUI.  Lat.  In  the  civil  law.  To 
follow  after;  to  ]>nr.sne  or  claim  in  form  of 
law.  An  action  is  called  a  **jm  persequendV* 

PERSON,  A  man  considered  according  to 
the  rank  he  hol<is  in  society »  with  all  the 
rights  to  which  the  place  he  holds  entitles 
him,  and  the  duties  which  it  imposes.  1 
Bouv.  Inst.  no.  137. 

A  human  heii^^  considered  as  capable  of 
having  rights  and  of  being  charged  with  du* 
ties;  while  a  "thing"  Is  the  object  over  which 
rights  may  be  exercised. 

o-Artiflcial  persoiiB,  Such  as  are  created  and 
devised  hy  law  ftjr  the  purpofies  of  society  and 
govemtiu'iit,  t  alU^d  *' cor  pi  orations'*  or  **botlk's 
politic.'"— Natural  peTsons.  Such  as  are 
formed  by  nature^  distingnished  from  arii fi- 
lial persons,  or  corporations.— Private  per* 
son.  An  individual  who  is  not  the  incnmhent 
*ii  a  a  oflice» 

PERSONA.    Lat.    In    the    civil  law. 

Character,  iii  virtue  of  wliich  cerfain  rights 
belong  to  a  man  and  corlain  duties  are  im- 
posed upon  him.  Thus  one  man  may  unite 
many  characters,  (jicrsmuv,)  as,  for  examfde, 
the  characters  of  father  and  son,  of  nm^ter 
and  servant,   Mackekl.  Rooi.  Law,  ^  12S>. 

In  ecclesiastical  law*  The  rector  a 
ehureh  itastitntt^d  and  inducted,  for  his  owji 
life,  was  callcil  persona  mo  rt  a  lis;"  and  any 
tioilegiate  or  conventual  body,  to  whom  the 
church  was  forever  a[>in'(jpriated»  was  termed 
"persona  immortaliM."  Jacob. 

-Mpenoiia  deiignata.  <  A  person  pointed  out 
or  described  as  an  individual,  as  opposed  to  a 


ptimon  ascertained  as  a  member  of  a  ctass,  or 
as  filling  a  particular  character.^Pcrsona  co- 
de si  se.  The  parstin  or  personation  of  the 
church. — Persona  non  grata.  In  internatioa- 
al  law  and  diplon>atie  usage,  a  person  not  accept- 
able (for  reasons  peculiar  to  himself)  to  the 
court  or  govern mr^nt  to  which  it  is  proposed  to 
accredit  him  in  the  eharactt^r  of  an  aiubnssador 
or  minister, — Persona  staiidi  in  jndlcio.  Ca- 
pacity of  standing  In  court  or  in  jud^^ment ; 
capacity  to  l>e  a  party  to  an  action;  capacity 
or  ability  to  sue. 

Persona  conjtiiicta  ro(|iiiparatnr  inter- 
esse  propria.  A  personal  coiniection  [liter- 
ally, a  united  person,  union  with  a  person  1 
ig  ecjuivaient  to  one's  own  luterest ;  nearness 
of  hlood  is  as  good  a  consideration  as  one's 
own  inkTOst,   Bac,  Max,  72,  reg. 

Persona  est  homo  cnm  statn  qaodam. 

consideratits.  A  person  is  a  man  consid- 
ered with  reference  to  a  certain  fitaim. 
Heinecc.  Elem,  1.  1,  tit.  3,  S  75. 

persona  reg^is  mergitnr  persona  duels. 

Jenk.  Cent*  ItJO.  The  person  of  duke  mergea 
in  that  of  Idng. 

PERSONABLE.  Having  the  rights  and 
powers  of  a  person  ;  able  to  hold  or  maintain 
a  plea  in  court;  also  capacity  to  take  any- 
thing gratitod  or  given. 

Personam  vice  fnngitnr  mnnicipinm  et 
decnrla.  Towns  and  boroughs  act  as  if  per- 
sons. Warner  v.  Beers,  23  Wend.  (N.  Y.)  103, 
144. 

PBBSONAIj.  Appertaining  to  the  per- 
son ;  belonging  to  an  individual;  limited  to 
the  person;  having  the  nature  or  partaking 
of  the  qualities  of  human  beings,  or  of  mova- 
ble property. 

As  to  personal  "Action,"  "Assets/'  "Chat- 
tels," "Contract,"  '^Covenant,"  '^Credit/'  "De^ 
mand,'*  "Disability,"  '^Frauchise,"  "Injury/* 
'^Judgment/*  "Knowledge/'  "Law/'  "Liabili- 
ty/'  "Liberty/'  "Notice/'  "Property/*  "Re- 
plevin," "It epn^senta fives,"  "Rights/'  "Securi- 
ty," ^'Service/'  "Servitude,**  "Statute/*  '^Tax/' 
"Tithes/'  "Tort,"  and  Warranty,"  see  those 
titles. 

Personal  thing: i  cannot  be  done  hy  an- 
other.   Finch,  Law^  b.  1,  c,  3,  n.  14. 

Personal  things  cannot  he  panted 
over«    Fincli,  Law,  b.  1,  c.  3,  n*  15* 

Personal  things  die  with  the  person* 

Finch,  Law,  b.      c.  3,  n,  Ifi. 

Personalia  personam  seqnnntur.  Per* 

son  a  I  things  follow  the  person,    B'landers  v. 
Cross,  10  Cush.  (Mass.)  516, 

FEUS  ON  AXIS  ACTIO.  Lat.  In  the 
civil  law.    A  i>eri6ouai  action;   an  action 
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agahist  the  person,  (in  persomm,)  Dig.  50, 
IG,  178,  2. 

In  old  Euglisli  law.  A  per^oua!  action. 
In  tiiisi  sense,  tlie  terui  wix^  borrowed  from 
tlie  tivil  law  hy  Briieton.  Tiie  EiiKli^ti  form 
is  L'oustiuitly  used  as  llie  tleHi^aiatlou  of  one 
of  the  chief  divisions  of  eivii  adions* 

F£IiSONAI*IT£R.  In  old  English  law. 
Fersoually;  iu  person. 

PERSON AI-ITY.  In  modern  civil  law. 
Tlu^  ini  idciK  e  of  a  law  or  stiitute  npon  per- 
sons, or  that  qnality  which  makes  It  a  per- 
sonal lnw  rather  Uinn  a  real  law.  ''By  the 
persumillty  of  laws,  foreign  jurists  generally 
meaiL  all  laws  which  concern  the  condition, 
state,  and  capacity  of  persons,"  Story,  Confl. 
Laws,  S  Itj- 

PEKSONALTY.  Personal  property; 
mov:d>lc  pruiierty  ;  cliattels. 

An  aitstract  of  jHrsonuL  In  old  practice, 
an  action  was  sakl  to  he  in  the  personalty, 
where  it  was  bronght  against  the  rijorht  per- 
son or  the  person  against  whom  in  law  It 
lay.    Old  Nat.  Brev.  02;  Cowell. 

—Quasi  personalty.  Thhigs  wlncli  are  mov- 
i\b\e  ill  ixniit  of  law.  lltoiijch  fixed  to  thiugs  real, 
eiilier  actually,  as  euihlemcnts,  (frttetus  indit^- 
iriaic».)  fi^f tares,  etc, ;  or  fictitioysly,  as  chat- 
tels-real,  leases  for  years,  etc, 

PERSONATE.  In  criminal  law.  To  as- 
siime  the  person  (character)  of  anotlicr,  with- 
out his  consent  or  knowletlge,  in  order  to  de- 
ceive others,  and,  in  snch  feigned  character, 
to  fraudulently  do  some  act  or  gain  some 
advantage,  to  the  harm  or  prejmlice  of  the 
person  counterfeited.   See  2  Ejist,  P.  G*  1010. 

PlIRSONERO,  In  Spanish  law.  An  at- 
torney. So  csilkul  because  he  represents  the 
piVHOii  of  anoHier,  eillier  in  or  out  of  court 
Las  Partidas,  pt,  3,  tit.  5,  1. 1, 

PERSONNE.  Fr.  A  person.  This  term^ 
Is  applicahie  to  men  and  women,  or  to  either. 
Civ.  Code  Lat,  art.  21:^,  %  25. 

Per$plciia    vera    nom    sunt  probsiiLda. 

Co.  Lltt,  IG.  Plain  truths  need  not  he  proved* 

PERSUADE,  PERSUADING,  To  per- 
suade is  to  induce  to  act  I'ersuadiiig  is  in- 
ducing others  to  act  Crosby  v.  Hawthorn, 
25  Ala,  221;  Wdson  v.  State,  S8  Ala.  411; 
Nash  V.  Douglass,  12  Ahb,  Prae.  (N.  S.)  (N, 
Y.)  100, 

PERSUASION.  The  act  of  persuading; 
the  act  of  in tluci icing  the  mind  hy  arguments 
or  reasons  offereil,  or  Ity  any  tiling  that  moves 
the  mind  or  passions,  or  inclines  the  will  to 
a  determination.  See  Marx  v.  Threet,  131 
Ala.  :^40.  30  South.  83L 

PERT  AIN.  To  belong  or  relate  to,  wheth- 
er by  nature,  appointment,  or  custom.  See 


People  V.  Ciiicngo  Theological  Seminary,  174 
IlL  177,  51  N,  m  19S. 

PERTENENCIA.  In  Spanish  law.  The 
claim  or  right  which  one  has  to  the  ]u-operty 
in  anythhig;  the  territory  wldch  belongs  to 
any  one  by  way  of  jurisdiction  or  property; 
that  wbkh  is  accessory  or  cxjnseiiuent  to  a 
principal  thing,  and  goes  with  the  ownership 
of  it,  as  when  it  is  said  that  snch  an  one  buys 
such  an  estate  with  all  its  appurteaauces* 
{pcrinneHcUi^.)  Escriche.  See  Cast  ill  ero  y. 
United  States,  2  Black,  17,  17  L.  Ed.  m 

PERTICATA  TEBR^.  The  fourth  part 
of  an  acre.    Co  well* 

PERTICULAS,  A  pittance;  a  small  por- 
tion of  alms>  or  victuals.  Also  certain  poor 
scholars  of  the  It^le  of  Man.  Cowell. 

PERTINENT.  Applicable;  relevant 
Evidence  is  called  ^'pertinent"  when  it  is  di- 
rected to  the  issue  or  matters  in  dispute,  and 
legitimateiy  tends  to  prove  £he  allegations  of 
the  party  offering  it;  otherwise  it  is  called 
* imim  tiuent."  A  pertinent  hypothesis  is  one 
which,  if  sufeitaiued,  w*ould  logically  inlluence 
the  issue.  WhitaUer  v.  State,  lOG  Ala,  30, 17 
South,  450. 

PERTINENTS-  In  Scotch  law.  Appiir- 
teuanccs.  '*I'arts  and  pertinents"  are  formal 
words  in  old  deeds  and  charters.  1  Forb. 
Inst  pt.  2,  pp.  112,  lis. 

PERTURBATION.  In  the  English  e<v 
cleslastical  courts,  a  "suit  for  perturbation  of 
seat'*  is  the  technical  name  for  an  action 
growing  out  of  a  disturbance  or  infrinjrenient 
of  one's  right  to  a  pew  or  seat  in  a  church, 
2  Phillim.  Ecc.  Law,  1S13. 

P  E  R  T  U  R  B  A  T  R I X.  A  woman  who 
breaks  the  peace. 

PERVBRSE  VERDICT.  A  verdict 
whereby  the  Jury  refuse  to  follow  the  direc- 
tion of  the  Judge  on  a  point  of  law. 

PERVISE,  PABVISE.  In  old  English 
law.  The  court  or  yard  of  the  king's  palace 
at  Westminster.  Also  an  afternoon  exer- 
cise or  moot  for  the  instruction  of  students, 
Cowell  \  Blount. 

PESA,  A  weight  of  two  hundred  and 
fifty-six  pounds,  CowelL 

PES  AGE,  In  England.  A  toll  charged 
for  weighing  avoirdupois  goods  other  than 
wool.   2  Chit.  Com.  Law,  IB, 

PESQUISIDOR.  In  Spanish  law.  Coro- 
ner.   White,  Xew  Hecop.  h.  1,  tit  1,  §  3. 

PESSIMI    EXEMPI.I.      Lat     Of  tke 

worst  example. 
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PESSONA,  Mast  of  oaks,  etc,  or  moiiey 
taki>ii  for  niiist,  or  feeding  hogg,  Cowell* 

PESSUBABLE  WABES,  Mer€hu}uUse 
which  takes  up  a  ^oik[  deal  of  room  in  a  ship. 
Co  well. 

PETENS.  Lat  In  old  English  law.  A 
demantlaut;  tbo  plaintiff  in  a  reiil  action* 
Bract,  fols,  102,  IOG/j. 

PBTER-FENGE.  An  aneieiU  levy  or  tax 
of  a  pPDny  on  eacli  liotise  thro  njxli out  Eng- 
land, paid  to  the  pope.  It  was  called  **Peter- 
pence,'*  because  collected  on  the  day  of  St. 
Peter,  uil  viticuht;  by  tbe  Saxons  it  was 
called  ''Rorae-feob,**  "Rome-scot,"  and  "Rome- 
pennying,"  becanse  collected  and  sent  to 
Rome:  and,  lastly,  it  was  called  '^hearth 
money,'*  becanse  eyery  dwelling-house  was 
liable  to  it,  and  every  religious  house,  the 
abbey  of  St,  Albans  alone  excepted.  Wbar- 
ton. 

PETIT,  Fr.  Small ;  minor ;  inconsider- 
able. Used  in  several  comi>ounds,  and  some- 
times written  * 'petty.'' 

Petit  cape*  A  judidal  writ,  issued  in  the  old 
actions  for  the  recovery  of  land,  n?qniring^  the 
8h(*nfl  to  take  powsei^i^ion  of  the  ei^tatet  where 
the  teoant,  after  having  appeared  in  answer  to 
the  summons,  made  default  in  a  subsequent 
stage  of  the  proceed ing:a. 

As  to  petit  "Jury  "  "Larceny/'  "Sergeanty,*' 
and  "Treason/*  see  those  titles* 

PETITE  ASSIZE.  Used  in  contradistlno 
tion  from  the  grand  assize,  which  was  a  juvj 
to  decide  on  questions  of  property.  PetiU 
amze,  a  jury  to  decide  on  questions  of  pos- 
fiession.   Britt.  c.  42  ■  Glau.  lib.  2,  ec.  t),  7, 

PETITIO.    Lat.    Im  the  civil  law.  The 

plaintiff's  statement  of  his  cause  of  action 
in  a  a  action  in  rem.  Calvin. 

In  old  Engrllsli  law.  Petition  or  demand ; 
tht  eonnt  in  a  real  action;  the  form  of  wwds 
in  which  a  title  to  land  was  stated  by  the  de- 
niaadatit,  and  which  commenced  with  the 
ivord  "/K'fo."    1  Reeve,  Eng.  Law,  17C. 

PETITIO  PBIKCIPII.  In  lo^ic.  Beg- 
ging the  question,  whieb  is  the  taliing  of  a 
thing  for  true  or  for  Ki^mtcd,  and  drriwing 
ponclusUms  from  it  as  such,  when  it  is  really 
dubious,  perhaps  false,  or  at  least  wants  to 
be  proved,  before  any  inferences  ouglit  to  be 
drawn  from  it. 

PETITION.  .V  written  address,  embody- 
ing an  application  or  prayer  from  the  person 
or  persons  preferrinf^  it,  to  the  posver,  body, 
or  person  to  whoui  it  is  presented,  for  the 
exercise  of  his  or  their  authority  in  the  re- 
dress of  some  wron^*  or  the  grant  of  suiue 
favor,  lU'ivilege,  or  license. 

Im  practice.  An  applifatiou  niride  to  a 
court  €^  parte,  or  where  there  are  no  parties 


in  opposition,  praying  for  the  exercise  of  the 
judicial  powers  of  the  court  in  relation  to 
some  matter  whicli  is  not  tlie  subject  for  a 
suit  or  action,  or  for  authority  to  do  some 
act  which  requires  the  sanction  of  tbe  court : 
as  for  the  appointment  of  a  guardian,  for 
leave  to  sell  trust  property,  etc. 

The  word  '*])etitioEk"  is  i^^euerally  used  in  ju- 
dicial proceed inf?s  to  describe  an  applieation  in 
vvntiiiir,  in  con  trad  isthiction  to  a  uiotion,  winch 
may  be  Piva^  voce.  Bergen  v.  Jones,  4  lletc 
(Mas**.) 

In  the  practice  of  some  of  the  states,  the 
word  "petition"  is  adofited  as  tbe  name  of 
that  initiatory  pleading  in  an  action  which  is 
elsewbere  called  a  "declaration*'  or  "com- 
plaint."   t^eo  Code  Ga.  18S2,  §  3332, 

In  equity  practice.  An  a[iplication  in 
writing  for  an  order  of  the  court,  stating  the 
circumstances  upon  which  it  is  founded;  a 
piroceeding  resprted  to  whenever  tbe  nature 
of  tbe  application  to  tbe  court  requires  a  full* 
er  statement  than  can  be  conveniently  made 
in  a  notice  of  motion.    1  Barb*  Ch,  Pr.  578. 

— Petition  de  tlroit>  L.  Fr.  In  Kn^Hjsh  prac- 
tice. A  petition  of  rig^ht;  a  form  of  proceed- 
\ir^  to  obtain  restitution  from  tbe  erown  of  ei- 
ther real  or  personal  property,  being  of  use 
where  the  crown  i.s  in  rx>s session  of  any  here- 
ditaments or  ohattols,  and  the  petitioner  isu^- 
gests  such  a  ri^jht  as  controverts  the  title  of  the 
crown,  grounded  ou  facts  disclosed  in  the  pe- 
tition itself,  3  Bl  Comm.  Petition  in 
liankmptcy.  A  paper  filed  in  a  court  of  bank- 
niptry,  or  with  the  clerk,  by  a  debtor  praying 
for  tbe  benefits  of  the  bankruptcy  act,  or  by 
creditors  alleging  the  commiiision  of  an  act  of 
bnnkniptcy  by  their  debtor  and  praying:  an  ad- 
judication of  bankruptcy  against  him. — Petition 
of  right.  In  En^^lish  law.  A  proceeding  In 
chancery  by  w-hicb  a  subject  may  recover  prop- 
erty in  the  possession  of  the  kinjt.  See  Peti- 
tion Din  Da O IT. —Petition  o£  i^iglits.  A  par- 
liamentary det'laratinn  of  the  liberties  of  tbe 
people,  assented  to  l)y  Kimsr  Cbarles  I,  in  lil29. 
It  is  to  be  distbi finished  from  the  hill  of  rights, 
(1(589,)  which  has  paissed  into  a  permanent  con- 
stitutional statute.  Brown, 

PETITIO  NEB.  One  who  presents  a  pe- 
tition to  a  court,  officer,  or  legislative  body. 
In  legal  proceedings  begun  by  petition,  the 
person  against  whom  action  or  relief  is 
prayed,  or  who  opposes  tbe  prayer  of  tbe  pe- 
tition, is  called  the  "respondent" 

PETITIONING  CBEDITOK.  Tbe  cred- 
itor at  whose  instance  aii  adjudication  of 
bankru[dcy  Is  made  against  a  bankrupt 

PETITORY  ACTION.  A  droitural  ac- 
tion ;  that  is.  one  in  which  the  plaintiff  seeks 
to  establish  and  enforce,  by  an  appropri- 
ate legal  pro  reed  ini?,  his  riglit  of  prot>ert}\  or 
his  title,  to  the  subject-matter  In  dispute:  as 
distinguished  from  a  po^i^^esson/  iictioii.  where 
the  right  to  the  possession  is  the  point  in 
litigation,  and  not  tbe  mere  right  of  property. 
The  term  is  chiefly  used  in  admiralty.  1 
Kent,  fnuim.  :?71  ;  Tbe  Tiltoiij  5  Mason.  465, 
FtMl.  i'as.  Xo.  UmA. 

In  Scotcli  law.  Actions  in  w^hich  dam- 
ages are  sought. 
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PETO.  Lat  In  Roman  law.  I  request 
A  common  word  by  which  a  fideicQmmis* 
sum,  or  trust,  was  created  io  a  will,  Inst 
2,  24,  a 

FETRA.   A  stone  weight.  Cowell- 

PETTirOGGER,  A  lawyer  who  Is  em. 
ployed  in  a  email  or  mean  business,  or  who 
carries  on  a  disreputable  busiuess  by  unprin- 
cipled or  dl8houorable  means* 

**We  think  that  the  term  *petti fogging  Bbyster' 
needed  no  definition  by  witnesses  betore  the  jury. 
This  combination  of  epithets,  every  lawyer  aad 
citizen  knows,  belomrs  to  none  bnt  unscrujmlous 
practitioners  who  dis^^race  their  profession  by 
doing  mean  work,  and  resort  to  sharp  practice 
to  do  it,"  Bailey  v.  Kalamazoo  Pub,  Co.,  40 
Mich.  2m. 

PETTY.  Small,  minor,  of  less  or  incon* 
stderable  Importance.  The  English  form  of 
*'petit  '*  and  sometimes  used  instead  of  that 
word  in  such  compounds  as  *'petty  jury," 
**petty  larceny,"  and  "petty  treason/*  See 
PirriT, 

—Petty  l»ag  office.  In  English  law.  An  of- 
fice in  the  eonrt  of  chancery*  for  suits  against 
attorneys  and  officers  of  the  court,  and  for  pro- 
cess and  proceedings  by  extent  on  statutes,  re- 
cognizances, ad  quod  danvinni^  and  the  like. 
Ternies  de  la  I/ey.<— Petty  officers .  Inferior 
officers  in  the  naval  f^ervice,  of  various  ranks 
and  kinds»  corresponding  to  the  non-commis- 
sioned officers  in  the  army.  Sec  U.  S.  v.  Fuller, 
100         503,  le  Sup,  Ct.  3S0,  40  L.  Ed.  o49. 

As  to  petty  "Average,**  "Constable,**  and 
"Sessions/'  see  those  titles. 

PEW*  An  inclosed  seat  In  a  church. 
O'Hear  v.  De  Goesbriand,  33  Vt  006,  80  Am, 
Dec.  G53^  Trustees  of  Third  Prest>yterian 
Congregation  v.  AodrusSt  21  N.  J*  Law,  328; 
Gay  \\  Baker,  17  Mass.  435|  9  Am.  Dee.  159, 

PHAROS.  A  watch-tower,  light-house, 
or  sea-mark. 

PHLEBITIS,  In  medical  jurisprudence. 
An  inflammation  of  the  veins,  which  may 
originate  in  seiHicwmia  (bacterial  blood- 
poitsoniujL;)  or  pymmia  (poisonlug  from  pus  J, 
and  is  capable  of  being  transmitted  to  other 
tissues,  as,  the  brain  or  the  mu.scuJar  tissue 
of  the  heart.  In  the  latter  case,  an  inllam- 
mation  of  ttie  heart  is  produced  which  ia 
called  '^mdocarditis**  and  which  may  result 
fatally.  See  Succession  of  Bid  well,  52  La. 
Ann,  744,  27  South.  281. 

PHOTOGBAPHER.  Any  person  who 
ma^es  for  sale  photo|;raphs,  ambrotypes, 
dagiierrotyi>es,  or  pictures,  by  the  action  of 
light.  Act  Cong.  July  13,  ISCe,  |  9;  14  St 
at  Large,  120. 

PHYLASIST,    A  jailer. 

PHYSICAL.  Relating  or  pertaining  to 
the  body,  as  distinguished  from  the  mind  or 
soul  or  the  emotions;  matenak  subHtantive, 
having  an  objective  existence,  as  distinguish- 


ed from  imaginary  or  fictitious;  real,  havhig 
relation  to  facts,  as  distinguished  from  moral 
or  constructive. 

—Physical  disability.  See  DisaBTLitt.^ 
FhyEicaL  fact,  in  the  law  of  evidence.  A 
fact  having  a  physical  existence^  as  dis^tinguisli- 
ed  from  a  mere  conception  of  the  tniud  J  one 
which  is  visible,  audible,  or  palpable;  such  as 
the  sound  of  a  pistol  shot»  a  m^in  ruDaiog,  im- 
pressions of  human  feet  on  the  grtijund,  BurrilK 
Circ.  IDv,  130.  A  fact  considered  to  have  its 
seat  in  some  iDanimate  being,  or,  if  in  an  ani- 
mate being,  by  virtue,  not  of  the  qualititj^i  by 
which  it  is  constituted  animate,  but  of  those 
which  it  has  in  common  with  the  cla&s  of  iti- 
aninifite  beings.  1  Benth.  Jud.  Ev.  ^Tk— Physi- 
cal force-  Force  applied  to  the  body :  actual 
violence.  State  v.  Wells,  31  Conn.  212.— Phy- 
sical incapacity.  In  the  law  of  aianiage 
and  divorce.  Impotence,  inability  to  accomplish 
sexnal  coition,  arising  from  incurable  physieal 
imperfection  or  malformation,  Aaonymoua,  89 
Ala.  201,  7  South,  100,  T  U  H.  A,  425,  18  Am. 
St.  Rep.  IIG;  Franke  v,  Franlre  (CaL)  31  Pac. 
574,  IS  L.  E.  A,  3T5,— Pliyfilcal  Injury.  Bod- 
ily harm  or  hurt,  excltiding  meotul  distress, 
fright,  or  emotional  disturbance.  Demini^  v, 
Chicago,  eta,  R.  Co.,  80  Mo.  App.  157.— Phyil- 
cal  neceasity.  A  condition  in  which  a  per^ 
eon  is  absolutely  compelled  to  act  in  a  particu- 
lar way  by  oversvhelming  superior  force;  as 
distinguished  from  moral  necessity,  which  arisea 
where  there  is  a  duty  incumbent  ujKjn  a  ration- 
al being  to  perform,  which  he  ought  at  the  time 
to  perform.  The  Fortitude,  3  Sumn.  248,  Fed. 
Cas.  Ko.  4,053. 

PHYSICIAN,  A  practitioner  of  niedi* 
cine ;  a  person  duly  authorized  or  licensed  t^^ 
treat  diseases ;  one  lawfully  engaged  in  the 
practice  of  medicine,  without  reference  to 
any  particular  school.  State  v.  Beck,  21  E. 
L  28S,  43  Atl.  36G,  45  L.  R.  A.  269 ;  Baynor 
V,  State,  62  Wis.  2S9,  22  N,  W.  430;  Nelson 
V.  State  Board  of  Health,  108  Ky.  760,  57 
S.  W.  501,  50  L.  R,  A. 

FIA  FBAUS.  Lat  A  pious  fraud;  ft 
subterfuge  or  evasion  considered  morally 
justifiuble  on  account  of  the  ends  sought  tQ 
be  pronioted.  Particularly  applied  to  an 
evasion  or  disregard  of  the  laws  in  the 
interests  of  religion  or  religious  institutioiiii, 
such  aa  circumventing  the  statutes  of  mort- 
main. 

PIACLE.  An  obsolete  term  for  an  enor- 
mous crime, 

PICAROON,    A  robber;  a  plumlerer. 

PICK-X>OCK.  An  instrument  l>y  which 
locks  are  Oi*eue<l  without  a  key. 

PICK  OP  LAND.  A  narrow  slip  of  land 
rumnng  into  a  corner. 

PICKAGE.  Jloney  paid  at  fain?  for 
breaking  ground  for  booths. 

PICKEHT,  Tn  Scotch  law,  Pettj^  theft: 
stealing  of  trifles,  punishable  arbitrarily 
Bell. 

PICKETING,  hy  luemhers  of  a  trade 
union  on  strike,  consists  in  i>osting  members 
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at  all  the  approaches  to  tlie  works^  struck 
against,  for  the  purpose  of  otiJ^erving  and  re- 
porting the  workmen  going  to  or  coming 
from  the  works,  and  of  using  such  influence 
as  may  he  in  their  power  to  x>revent  the 
workmen  from  accepting  work  tliere.  See 
Beck  V.  Railway  Teamsters'  Protective  Un- 
ion, 11$  Mich.  497,  77  R  W.  13.  42  L,  A. 
407,  74  Am.  St  Rep.  421 ;  Cumberland  Glass 
Mfg.  Co.  V.  Glass  Bottle  Blowers'  Ass'ii,  5£J 
J.  Ea^  49,  40  Atl.  20$. 

FICKLE,    PYCLJE,    or  PIGHTEL-  A 

Bmall  parcel  of  land  inclosed  witli  a  hedge, 
which,  in  some  countries,  is  called  a  **piDgle/* 
Inc.  Lond. 

PICKPOCKET.  A  thief  who  secretly 
steals  money  or  other  property  from  the  per- 
son of  another. 

PIEPOTJBRE-    See  Court  of  Piepoudre. 

PIEB<  A  Structure  extending  from  tbe 
eolJd  land  out  into  the  water  of  a  river,  laliOt 
harbor,  etc.,  to  afford  convenient  passage  for 
persons  and  property  to  and  from  vessels 
along  the  sides  of  tlie  pier.  Seahright  ¥, 
Allgor,  69  R  J,  Law,  G41,  56  Atl.  2S7. 

PIEHAGE.  The  duty  for  maintaining 
piers  and  harbors, 

PIGNORATIO.    hat.    In  the  civil  law. 

The  contract  of  pledge ;  and  also  the  obliga- 
tion of  stich  contract 

PIGNORATITIA  ACTIO*  L:\t  In  the 
eivll  law.  An  action  of  pledge,  or  founded 
on  a  pied^rej  whicb  was  cither  dtrecta,  for  the 
dehtor.  after  payment  of  the  debt,  or  con^ 
trariat  for  the  creditor.  Hei necc.  101  em.  lib. 
a,  tit,  13,  If  824-826. 

PIGNOHATIVE  CONTRACT,     In  the 

civil  law.  A  contract  of  pletlge,  hypotheca- 
tion, or  mortgage  of  realty. 

PIGNORIS  CAFIO.  Lat.  In  Roman 
law.  This  was  the  nsune  of  one  of  the  legis 
mmm.  It  was  emp Joyed  only  in  certain 
particular  kinds  of  pecuniary  cases,  ami  con- 
sisted in  that  the  creditor,  without  prelimi- 
nary suit  and  without  the  co-operation  of  the 
majjistrate,  by  reciting  a  prescrilted  formula, 
took  an  article  of  property  from  the  debtor 
to  be  treated  as  a  pledge  or  security.  The 
proceeding  bears  a  marked  analogy  to  dis- 
tress at  common  Imw  Mackeld.  Rom,  Law^  | 
20a;,  Gaius,  bk.  4,  S§  26^21). 

PTGmrS.  LaL  In  the  civil  law.  A 
pl^jge  or  pawn ;  a  delivery  of  a  th  iiig  to  a 
rffetiicor.  as  security  for  a  debt.  Also  a  thing 
delivered  to  a  creditor  as  security  for  a  debt. 

PIXA.  In  old  Knglish  law.  l^hat  side  of 
coined  money  which  was  called  "pile,"  bo- 


cause  it  was  the  side  on  which  there  was  air 
Impression  of  a  church  built  on  plies.  Fieta, 
lib.  1,  c.  39. 

PILETTUS,  In  the  ancient  forest  laws. 
An  arrow  which  had  a  round  kno!i  a  little 
above  the  head,  to  hinder  it  from  going  far 
into  the  mark,  Cowell* 

PILFER.    To  pilfer,  in  the  plain  and  * 
popular  sense,  means  to  steal.    To  charge 
another  with  pilfering  is  to  charge  him  with 
stealing,  and  is  slnmler,    Becket  Sterrett, 
4  Blackf.  (Ind,)  4^ 

PIL  F  E  REB .   O  ne  wb  0  steal  s  petty  th  i  ngs, 

PILLAGE.  Plunder;  the  forcible  taking 
of  private  property  by  an  invading  or  con- 
querlog  army  from  the  enemy's  sn injects. 
American  Ins.  Co.  v,  Bryan,  26  Wend,  (N,  Y.) 
5f3,  37  Am,  Dec,  278, 

PILLORY.  A  frame  erected  on  a  pillar, 
and  made  with  holes  and  movable  l^oards, 
through  which  the  heads  and  hands  of  crim' 
inals  were  put 

PILOT.  A  particular  officer  serving  on 
board  a  ship  during  the  course  of  a  voyage, 
nntl  having  the  charge  of  the  helm  and  the 
ship's  route;  of  a  person  taken  on  board  at 
any  particular  place  for  the  purpose  of  con- 
ducting a  ship  through  a  river,  road,  or 
channel,  or  from  or  into  a  port.  People^  v. 
Francisco,  10  Abb.  Prac.  (N.  y.)  32;  State 
V.  Turjier,  34  Or,  173,  55  Pac.  02;  Chapman 
V.  Jackson,  f>  Rich.  Law  (S.  C)  212;  State 
V,  Jones,  IG  Fla.  306. 

— Branch  pilot.  One  possessing  a  license, 
commission,  or  certifimte  of  coaipetfucy  issued 
by  the  proper  authority  and  usually  after  an 
exarairuition,  tJ,  S,  v.  Forbes,  2;j  Fed.  Cas, 
1141:  Pettcrson  v.  ^me  (Tex.  Cr.  E.)  58  S. 
W.  150;  Dean  v,  Healy,  6G  Oa.  503;  State  v, 
Foliett,  33  La.  Ann.  22a 

PILOTAGE,    The  navigation  of  a  ves- 
,  sel  by  a  pilot ;   the  dtity  of  a  piJot  The 
charge  or  compensation  allowed  for  piloting 
a  vessel. 

PILOTAGE  AUTHORITIES-  In  Eng^ 
lish  law.  Boards  of  commissioners  appoint- 
ed and  authorized  for  the  regulation  and  ap- 
pointment of  pilots,  each  board  having  juris- 
diction within  a  prescribed  district. 

PIMP-TENtJRE.  A  very  sin<rular  and 
odious  liind  of  tenure  mentioned  by  Ihe  old 
writers,  ''Wilhelmn.^  Hoppcshort  tenet 
mitliam  virrnitam  terrm  per  mrvitium  cus- 
todicndi  sex  damisellm,  scit  meretrices  ad 
nsurn  do  mini  7*cgi3"  Wharton, 

PIN-MONET.  An  allowance  set  apart 
by  iL  husiiiind  for  the  personal  expenses  of 
his  wife,  for  her  dress  and  pocket  money. 
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PIKCERKA*  Tn  old  ^Hgllf^h  Uw.  But-  sav*fM^f|SfD  mid  no  taw,  and  support  themsplves 
{%v  ;  U\e  kiwg'?^  \>\\t\<M\  \t  ^laOL  Ok^:o^«it\^W^  v\V         >\\\  \W 

select  o\it  of  t\\^  eaY?;o  et  \^^^\ 
with  wiue,  one  omAi  at  the  prow  ami  another 
at  the  stern,  for  the  king's  use.    Fltita,  lib. 


man. 


pri?rNAGB.    Poundage  of  cattle. 
PINNER,  A  pounder  of  cattle;  a  pound- 

PINT.    A  liquid  measure  of  half  a  quartt 
or  the  eighth  part  of  a  gallon. 

PIONEER  PATENT.    See  Patekt, 

PIOUS  USES,   See  Chabitable  Uses* 

PIPE*.  A  roll  in  the  exchequer  i  otherwis^e 
called  the  great  roll,*'  A  liquid  measure 
eoiitaining  two  hogsheads. 

PIRACY.  lu  criminal  law.  A  robbery 
or  forcil>le  depredation  on  the  high  seas, 
without  lawful  authority,  done  animo  fur- 
an  (It,  in  the  S[urlt  and  intention  of  utii%"ersal 
hostility.  United  States  v.  Paluier,  3  Wheat 
tno,  4  L.  Ed.  471.  This  is  tiie  definition  of 
this  offense  hy  tlie  law  of  nations.  1  Kenti 
Connii.  183,  And  see  Talbot  7.  Jati^fon,  S 
Ball  152,  1  L.  Ed.  540;  Dole  v.  lnsara!}ee 
Co,,  51  Me.  467;  U.  S.  v.  £?mith,  Tj  Wheat. 
101,  5  L.  Ed,  ,37;  U.  S,  V.  The  AmliroHe  Light 
(D.  C)  25  Fed,  408;  Davison  v.  Seal-sldos,  7 
Feci,  Cas.  192. 

There  is  a  disitinctioB  between  tbe  offeDSe  of 
piraey,  as  known  to  the  law  of  nations,  which  Is 
jnsticiai)le  everywhere,  and  offenses  created  by 
statute**  of  pariiculnr  nations,  cognizable  only 
before  tlie  nnuiielpal  tribunals  of  sneh  nations* 
Dole  V.  Insoraiiee  Co.,  2  Cliff,  394,  418,  Fed, 
Cas,  No.  3,900. 

The  term  is  also  applied  to  tbe  illicit  re- 
printing or  reproduction  of  a  copyrighted  hook 
or  print  or  to  uElawful  plagiarism  from  it 

Pirata  est  Iiostls  hmuani  gezLeria*  3 

Inst.  J 13.  A  pirate  is  an  enemy  of  the  hu- 
man race, 

PIKATE,  A  person  who  lives  by  piracy ; 
one  guilty  of  the  crhne  of  piracy.  A  sea-rob- 
ber, who,  to  eurich  himself,  by  subtlety  or 
open  force,  setteth  upor»  merchants  and  oth- 
ers tfndiug  by  sea,  tlespoiling  them  of  their 
loading,  and  sometimes  bereaviug  them  of 
life  and  sinking  their  ships.  Kidley,  Clyil  & 
Ecc.  Law,  pt,  2,  c.  1,  |  3, 

A  pirate  is  one  who  acts  solely  on  his  own 
#iithority,  without  any  com  mission  or  authori- 
ty from  a  sovereign  niBU\  seizing  by  force,  and 
appropriating  to  himself  without  diserimination, 
every  vessel  he  meets  with.  Mohbery  <in  tlie 
high  seas  i^^  piracy  ;  but  to  constitute  the  of' 
fense  the  takhi^  must  be  feh>nious.  Consctjuent* 
ly  the  quo  (inimo  may  be  imiuired  into.  Dttvi- 
son  V,  Seal-skins,  2  Paine,  324,  Fed.  Cas.  No, 
3.061. 

pirates  are  common  sea -rovers,  without  any 
fixed  place  of  resideuee,  who  acknowledge  no 


PIRATICAL*  '*Wbere  the  act  uses  the 
word  Spiral ical,'  it  does  so  in  a  general 
sense;  importing  that  the  aggression  is  im- 
authori?^ed  by  the  law  of  nations,  hostile  in 
Its  character,  wanton  and  criminal  in  its 
eomniiysioH,  and  utterly  without  any  sanc- 
tion from  any  public  authority  or  sovereign 
power.  In  short,  it  means  that  the  act  be- 
longs to  the  class  of  offenses  which  pirates 
are  in  the  habit  of  perpetrating,  wlietlier 
they  do  it  for  purpo!-es  of  plunder,  or  for 
purposes  of  hatred,  revenge,  or  wai^ton  abuse 
of  power."  U.  S.  v.  The  Malek  Adhel,  2 
How.  252,  11  L,  Ed.  239 

PIKATICALLY.  A  technical  word 
which  must  always  be  used  in  au  Indictment 
for  piracy.    3  Inst  112. 

PISCARY*  The  right  or  privilege  of 
fishing.  Thus,  common  of  piscary  is  tlJe 
right  of  fishing  in  waters  belonging  to  aa* 
other  person. 

PISTAREEN.  A  small  Spanish  coin.  It 
is  not  made  current  by  the  laws  of  tlie 
United  States.  United  States  v.  Gardner* 
10  I'et.  018,  9  L.  Fd,  5oG. 


PIT,  In  old  Scotch  law.  An  excavation 
or  cavity  in  the  earth  in  which  women  wha 
were  under  sentence  of  death  were  drowned* 

PIT  AND  GAXiZtOWS.  In  Scotch  law. 
A  privilege  of  inllicting  capital  punisliaient 
for  theft,  given  by  King  MalcoJu},  by  which 
a  woman  could  be  drowned  in  a  pit,  {Jossai 
or  a  man  hanged  on  a  gallows,  ifurca,)  B«1L 

PITCHING-PENCE.  In  old  English 
law.  Money,  commoidy  a  pemiy,  paid  foP 
pitching  or  setting  down  every  l>ag  of  coru 
or  pack  of  goods  in  a  fair  or  market.  CowelL 

PITHATISM.  In  medical  jurisprudence. 
A  teroi  of  recent  introduction  to  medical 
science,  signifying  curability  by  means  of 
persuasion,  and  used  as  synonymous  with 
''hysteria,*'  in  eflfcct  limiting  the  scope  of  the 
latter  term  to  the  description  of  psychic  or 
nervous  disorders  which  may  be  cured 
unifiuely  by  psychotherapy  or  persuasion. 
Babinskl. 

PITTANCE*  A  sli<rht  reiiast  Or  refee* 
tion  of  fish  or  fiesh  more  than  the  coaimon 
allowance ;  and  the  pittancer  was  the  offleer 
who  distributed  this  at  certain  appointed 
festivals,  Cowell, 

PIX.  A  mode  of  testing  coin.  The  as* 
eertaining  whet  Iter  coin  is  of  the  proper 
standard  is  in  England  called  "pixiii4;*'  it; 
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and  there  are  occasions  on  which  resort  Is 
had  far  this  purpose  to  an  ancJeut  mode  of 
Inquisition  called  the  ''trial  of  the  pix;"  be- 
fore a  jury  of  memhers  of  tho  Goldsmitbs' 
Compatiy.    2  Steph,  Comm,  540,  not:t\ 

'—Pix  Jmpy.  A  jury  consisting  of  the  members 
of  the  corporation  of  the  goldsmiths  of  the  city 
of  London,  assembled  upon  an  infjnisiiion  of 
Tery  ancient  date,  called  the  **tnal  of  the  pix.'* 

PLACAIID.  An  edict;  a  declaration;  a 
manifesto.  Also  an  advertisement  or  public 
notificatloB, 

FI#ACE,  An  old  form  of  the  word 
"ploaE?/'  Thus  the  Court  of  Common  Pleas*' 
was  sometimes  called  the  *'Court  of  Common 
Place.*' 

PLAGE.  This  word  is  a  very  Indellnlte 
term.  It  is  applied  to  any  toeality,  limited 
by  bonndaries,  however  large  or  however 
emalU  It  may  be  used  to  designate  a  coun- 
try, state,  county,  town,  or  a  very  Bmall  por- 
tion of  a  town.  The  extent  of  the  locality 
designated  by  it  mnst  generally  be  deter- 
mined by  the  connection  In  w^hich  it  Is  used. 
Law  V,  Fairfield,  46  Vt  432. 

—Place  of  contract*  The  place  (countiT 
or  fitate)  in  which  a  contract  is  made,  and 
whose  law  mast  determine  questions  affecting 
tlie  exet^Lition,  validity,  and  eotistruftion  of 
the  contrnct.  Rctidder  v*  Union  Nat,  Bank, 
m  U,  412.  23  L.  Ed.  2411.— Place  of  do- 
llvery.  The  place  where  delivery  is  fo  be  made 
of  i^oods  sold.  If  no  place  is  specified  in  the 
contract,  the  articles  sold  must,  in  general,  he 
delivered  at  the  place  where  they  are  at  the 
time  of  the  sale*  Hatch  v.  Standard  Oil  Co.t 
lOD  U.  S.  134.  25  L.  Ed.  554.— Place  wkere- 
A  phrase  used  in  the  older  reports,  being  a 
literal  translation  of  locus  in  quo,  {q.  v,) 

PIiACEMAK,  One  who  exercises  a  putH 
lie  eiiiployment,  or  fills  a  pnblic  station, 

PLAC£B.  In  mining  law.  A  superficial 
deposit  of  sand,  gravel,  or  disintegrated 
rock,  carrying  one  or  more  of  the  precious 
raetals,  along  the  course  or  tinder  the  bed  of 
a  water-course,  ancient  or  current,  or  along 
the  shore  of  the  sea.  Under  the  acts  of  con- 
jrress,  the  terra  includes  all  forms  of  mineral 
deposits,  except  Telns  of  qnartz  or  other 
rock  In  place.  Rev,  St.  U.  S.  §  2329  (U,  a 
Comp,  St.  1901,  p*  1432).  See  Montana  Coal 
h  Coke  Co,  LivinpTston,  21  ifont  59,  52 
Pac,  780;  Gregory  v.  Persb baker/ 73  CaL  100, 
14  Pac.  401 ;  Freezer  v.  Sweeney,  S  Jlont 
21  Pac.  2a 

—Placer  claim*  A  mining  claim  located  on 
the  pnblic  domain  for  the  purpose  of  placer 
mining,  tiuit  i8»  g^iound  wiHiin  the  defined 
boirndanos  whl^'h  contains  mrnpral  in  its  earth, 
sand*  or  gravel j  ground  which  5 n eludes  valu* 
able  d*^posita  not  'in  place,"  that  is,  not  fixed 
in  rock,  or  which  are  in  a  loose  stnte.  IT.  S. 
V.  Iron  Silver  Min,  Co.,  138  IT.  f^.  fiX%  9  8iip, 
Ct.  195,  32  L.  Ed,  571  :  Clipper  Min.  Co.  v. 
m  Min,  Co.,  tfH  n.  S.  220,  24  Rnp.  Ct,  63*? 
48  L.  FA.  044 ;  Whoplor  v.  Hmith,  5  Wash' 
7fU,  32  Pac.  7.'^4.— Placer  locatian.  A  placer 
Haim  located  and  occupied  on  the  public  do- 
main. 


FX*ACir,  or  PLACITUM.  Decree;  de- 
termination, 

PliAClXA.     In  old  English  law.  The 

public  assemlilies  of  all  degrees  of  men 
where  the  sovereign  presided,  who  usually 
consulted  upon  the  great  affairs  of  the  king* 
dom.  Also  pleas,  pleadings,  or  dehates,  and 
trials  at  law;  sometimes  penaJties,  fines, 
mulcts,  or  emendations;  also  the  style  of 
the  court  at  the  beginning  of  the  record  at 
niBi  priuSf  but  this  is  now  omitted.    Co  well. 

In  tli©  civil  law.  The  decrees  or  consiti- 
tutions  of  the  emperor;  being  the  crtpres- 
sions  of  his  will  and  pleasure,  Calvin. 

— Placlta  cominnniai  Common  pleas.  All 
civil  actions  between  subiect  and  subject,  3 
BL  Comm.  SS,  40.— Placita  coTc»nsc.  Pleas 
of  the  crown.  All  trials  for  crimes  and  mts- 
deraeanors,  wherein  the  kinjj  is  plaintifF,  on 
behalf  of  the  people,  S  Bl.  C^jmrn.  40.— Pla- 
cita juris.  Pleas  or  rules  of  Jaw  ;  **particn- 
lar  aad  positive  learnings  of  laws  **Grounf\n 
and  positive  learnini^s  received  with  the  law 
and  set  down  as  distin^ruished  from  ma^cims 
or  the  formulated  conclusions  of  legal  reason, 
Bac.  Max,  pref.,  and  re^,  12. 

Placita  de  transgressione  contra  pa- 
eem  regis,  in  re^a  An^life  vi  ot  armis 
facta,  secnndnm  legem  et  eon snetndi^ 
nem  Anglian  sine  lirevl  regis  plaoitari 
non  debcnt.  2  Inst,  Sll,  Pleas  of  tres- 
pass as:ainst  the  peace  of  the  king  in  the 
kingdom  of  England,  made  with  force  and 
arms,  ought  not,  by  the  law  and  custom  of 
England,  to  be  pleaded  without  the  king's 
writ 

Placita  ncgativa  dno  exitnna  non  faci« 
nnt.  Two  negative  pleas  do  not  form  an  Is- 
sue,   Lofftj  415, 

PIiAGITABILE.     In  old  English  law. 
Pleadable,  Spelnian. 

PLACITAMENTUM,     In   old  records. 

The  pleading  of  a  cause.  Sjielman, 

PIiACrTAKE.    To  plead. 

PIjACITATOK.  In  old  records,  A  plead- 
er,   Cowell ;  Spelman. 

PIiACITORT.     Relating    to    pleas  or 
pleading, 

PLACITtTM.    In  old  Eagllsli  law,  A 

jmhiic  assembly  at  which  the  king  presided, 
and  which  comprised  men  of  all  degrees,  met 
for  consultation  about  the  great  affairs  of 
the  kingdom.  Cowell. 

A  court:  a  judicial  tribunal;  a  lonPs 
court,  PlQcita  was  the  style  or  title  of  tlie 
courtB  at  the  beginning  of  the  old  wtsi  prim 
record, 

A  suit  or  cause  in  court;  a  judicial  pro- 
ceeding; a  trial.  Placitn  were  divided  into 
pineitu  eoroufr  (crown  cases  or  pleas  of  the 
crown,  i  e„  criininal  actions)  and  placita 
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co-mmuniat  (common  cases  or  coiiimoii  pleas* 
i.  e.j  private  civil  aciiouij.) 

A  fine,  mulct,  or  pocuiiinry  ijiuiLslimcut- 
A  pleading  or  ploii.  In  this  sense,  the 
term  was  not  conniUHl  to  tho  defotulant's 
answer  to  the  declaration,  but  iurluded  all 
the  pleadings  In  the  cause*  being  novwn  g^n- 
^alissimum.    1  Saund.  3S8,  n. 

In  the  old  reports  and  abridgments,  "placi' 
tuvi"  was  the  name  of  a  parj^ graph  or  sub* 
divls^lon  of  a  title  or  page  where  the  point 
decided  in  a  cause  was  set  out  separately. 
It  is  commonly  abbreviated  '*pL" 

In.  the  eivll  law.  An  agreetuout  of  par- 
ties; that  which  Is  their  pleasure  to  arrange 
between  them- 

An  lmt)erial  ordinance  or  constitution ; 
literally,  the  prJnce's  pleasure.    Inst  1,  2,  0. 

A  Judicial  decision  i  the  judKraent,  decree, 
or  sentence  of  a  court  Calvin, 

Placitum  allad  personal  e,  allnd  re  ale, 
aliiid  mietnia.  Co.  t.ltt.  2S4.  Pleas  [1  e., 
actions]  are  personal,  reai^  and  mixed, 

PLACITTJM  FBACTUM,  A  day  past  or 
lost  to  the  defendant.   1  Hen.  L  e,  50. 

PLACITUM  NOMINATUM.     The  day 

appoluted  for  a  criminal  to  appear  and  plead 
and  make  bis  defense.   Cow  ell. 

FI^AGIAHISM.  The  act  of  appropriat- 
ing the  literary  composition  of  another,  or 
parts  or  passages  of  his  writings,  or  the 
Ideas  or  language  of  the  same,  aud  passing 
them  off  as  the  product  of  one's  own  mind, 

FI^AGIAItlST,    or    PX^AGIAUY.  One 

who  publishes  the  thoughts  and  writings  of 
another  as  his  own. 

PIiAGIAIlttJS.  Lat  In  the  civil  law, 
A  man-stealer;  a  kidnapper.  Dig,  4S,  15,  1; 
4  Bl,  Comm.  219, 

PLAGIUM.     Lat     In   the   civil  law, 

Man-btealiug ;  i-LldDappiog.  The  oHeuse  of 
enticing  away  and  stealiug  men,  children, 
and  slaves,  Calvin.  Tiie  persuading  a  slave 
to  escape  from  his  master,  or  the  concealing 
or  harboring  him  without  the  knowledge  of 
his  master.    Big,  48,  15,  6* 

PZfAGin:.  Pestilence:  a  contagious  and 
malignant  fever* 

PIiAEDEUB,  Fr.  An  obsolete  term  for 
ail  attorney  who  pleaded  the  cause  of  his 
client;  an  advocate. 

PLAIN  STATEMENT  is  one  that  may 
be  readily  understood,  not  merely  by  law- 
yers, but  by  all  who  are  sufficiently  ac- 
quainted with  the  language  in  which  It  is 
written.  Mann  v,  Morewood,  5  Sandf.  (N, 
Y.)  557,  504. 


PLAINT.  IzL  Bn^lifllt  practice*  A  pri- 
vate memorial  tendered  in  opea  court  to 
the  Judge,  wherein  the  party  iujured  sets 
forth  his  cause  of  action.  A  proceeding  in 
Inftnior  courts  by  which  an  action  Is  com 
menced  without  original  writ.  S  Bl.  Conua, 
373.  This  mode  of  proceeding  is  eonimonly 
adopted  In  cases  of  replevin,  3  Bt^h. 
Coijjm,  606. 

In  the  civil  law.  A  complaint;  a  form 
of  action,  particularly  one  for  i>etting  aside 
a  testament  alleged  to  be  invalM.  This  word 
is  the  Eogiish  equivalent  of  the  Latin  "que* 

PIiAINTIFF,  A  person  who  brings  an 
action ;  the  party  who  complains  or  sues  la 
a  person  a  1  action  and  is  so  named  on  tlie 
record.  Golf,  etc.,  H.  Co.  v.  Scott  (Tex.  Civ. 
App.)  28  S.  TV,  45$:  Canaan  v.  Greenwoods 
Turnpike  Co,,  1  Conn.  1. 

^Plaijitlff  in  error.  The  part^  wbo  sue^ 
out  a  writ  of  em>r  to  review  a  jiul^ment  or 
other  proceeding  at  law.— Use  plaijitiff.  One 

for  whose  use  (benefit)  au  action  is  brought  in 
the  name  of  another.  Thus,  where  the  assign- 
ee of  a  chose  in  notion  is  not  allowed  to  eue  in 
hia  own  name,  the  action  would  be  entitled 
**A.  E,  J  the  assii^nor)  for  the  u.-^e  of  C.  D. 
(the  assignee)  a^raiost  E.  F,'*  In  thia  case, 
C.  D.  ia  called  the  "use  plaintiff," 

PliATf.  A  map,  chart,  or  design;  Ijelng 
a  delineation  or  projection  on  a  plane  sur- 
face of  the  ground  lines  of  a  honse,  farm, 
street,  city,  etc,  reduced  in  absolute  length, 
but  preserving  their  relative  positions  and 
proportion.  Jennej  v,  Des  Moines,  103  lowa^ 
347,  72  N.  W,  550;  Wetherill  v.  Pennsyl* 
vania  R.  Co.,  195  Pa.  150,  45  Ath  658. 

PliAWT.  The  fixtures,  tools,  maclihiery, 
and  apparatus  which  are  necessary  to  carry 
on  a  trade  or  business,  Wharton.  South- 
ern Bell  Tel.  Co.  v.  D'Alemherte,  39  Fla.  25, 
21  South.  570;  Sloss^Shemeld  Steel  Co,  v. 
Mobley,  139  Ala.  425,  30  South,  ISl;  Max- 
well V.  Wiimington  Dental  iMfg.  Co,  (a  C) 
77  Fed.  941. 

PLANTATION.     In  Euglisli  law,  A 

colony ;  an  original  settlement  in  a  new 
country.    See  1  Eh  Comm.  107, 

In  American  law.  A  farm;  a  large  cul- 
tivated esta^te.  Used  chieSy  In  the  south- 
ern states. 

In  North  Carolina,  '^plantation"  sienijSea  tlie 
land  a  man  owns  which  he  is  enldvatins^  more 
or  less  vn  annual  crops.  Strictly,  it  designates 
the  piaee  planted ;  hut  in  wills  it  is  generally 
ust'd  to  denote  more  than  the  inclosed  and 
cukivated  fields,  and  to  take  in  the  necessary 
Tvootjland,  and,  indeed,  commonly  all  the  land 
forming  the  parcel  or  parcel?  under  culture  aB 
one  fnrDi,  or  even  what  worked  bv  one  lit 
of  hands.    Stowa  v.  Davis,  32  N,  C.  431. 

PLAT,  or  PIjOT,  A  map,  or  representa* 
tlon  on  paper,  of  a  piece  of  land  subdivided 
into  lots,  with  str<^cts,  alloys,  etc.,  usually 
drawn  to  a  t^cale.    MoDaniel  v.  Mace,  47 
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Towa,  510;  Burke  v,  MeCowen^  116  Cal.  481, 
47  Pac.  367. 

FLAY-BEBT.  Debt  contracted  by  gam- 
ing. 

PLAZA«  A  Spanish  word*  meaning  a 
public  square  in  a  city  or  town.  Saclis  v. 
Towanda,  7^  IlL  App.  441, 

PLEA.  In  old  EiL^lisli  law.  A  suit 
or  action.  Thus,  the  power  to  "hold  pleas" 
Is  the  power  to  take  cognizance  of  actions  or 
suits;  BO  "common  picas**  are  actionn  or 
euits  between  private  persons.  And  this 
meaning  of  the  word  still  appears  in  the 
mod^^rn  declarations,  where  it  Is  stated,  e.  g,^ 
that  tbe  defendant  '1ins  been  summoned  to 
answer  the  plain i  iff  in  a  ple<i  of  debt" 

lu  C0]nmo]i-Iaw  practice.  A  pleading; 
tny  one  in  the  eerie.^  of  plead  ingi^.  Mora 
particularly,  the  first  plearlfng  on  tbe  ijart 
of  the  defendant.  In  tbf'  ^^tricte!it  sense,  the 
answer  which  tbe  defendant  in  an  action  at 
law  makes  to  the  plain tiff*s  dcf  laratlon,  and 
in  which  he  sets  up  matter  of  fuct  as  do- 
fense,  thus  distinguished  from  a  demurrer, 
which  interposes  o Injections  on  grounds  ot 
lam 

In  equity.  A  special  answer  showing  or 
relying  upon  one  or  more  things  as  a  cause 
why  the  suit  should  be  either  dismissed  or 
delayed  or  barred,  Mitf.  Eq.  PL  210;  Coop. 
%  PL  223. 

A  short  statement.  In  respODSe  to  a  bill  in 
eqiiitr,  of  facts  which,  if  inserted  in  the  bill, 
would  render  it  demurrable  ;  while  an  answer 
is  a  complete  Ptateraent  of  the  defendant's  ca/se, 
and  ront^rns  ans^-ers  to  any  interrog:atories 
the  fjlaintiff  may  have  administered,  Huat,  Ekl, 
pt  1,  3, 

—Affirmative  plea.  One  wbicb  RCts  np  a 
linsle  fact,  not  apnearin^  in  th^  bilh  or  sets 
np  a  number  of  circumstnncea  all  tending  to 
psUbl[!?h  a  sinste  fact,  which  fact,  if  existing, 
destroys  the  comntainnn.f:'R  case.  Pott??  v.  Potts 
fN.  J,  Cb.>  42  AH.  I0n5.--Aii<iiiialoaa  i^lea. 
One  which  isi  mrtlv  ^^fTl^m^tive  and  pnrtTv  net^- 
ative,  Baldwin  v.  Elizahetb,  42  N.  .T.  Eq.  11, 
6  .'^tl.  275:  Potta  v.  Potts  m.  J.  Ch.)  42  Atl. 
10l)l>.— Bad  pica.  One  wV-icb  is  unsonnd  or 
Insufficieot  in  form  or  substance,  or  which  does 
not  tecbniralTy  ariRwer  or  correspond  with  the 
pkadicj?'  which  oreceded  it  in  the  action, — Cont- 
moa  pleas.  Common  causes  or  Biiitst  cirjl 
actioas  broufirht  and  propset  uted  between  Rib- 
jects  or  citizens,  as  distinguished  from  plca^? 
of  the  crown  or  criminal  cases.— Counter- 
plea,  A  plea  to  some  matter  incidental  to  the 
tnain  ohject  of  the  suit,  and  out  of  the  direct 
line  of  plead  mg^5.  In  the  more  ancient  system 
of  pleadinj^,  counter-pica  was  applied  to  what 
was»  in  effect,  a  replication  to  aid  prayer,  iq. 
u,;)  that  is,  where  a  tenant  for  life  or  other 
limited  interest  in  land,  having  an  action 
hrooght  against  him  in  respect  to  the  title  to 
such  land,  prayed  in  aid  of  the  lord  or  rever- 
sioner for  his  better  defense,  that  which  tbe  de- 
mandant alleged  ag^ainst  either  recinest  was 
eallerl  a  *'connter-plea/'  Co  well. — Dilatory 
pleat.  See  Dii-atory. — Boable  plea.  One 
haTing  the  technical  faiilt  of  duplicity;  one 
cnnJiisling  of  several  distinct  and  independent 
matters  alleged  to  the  same  pcint  and  requiring 
different  answnm. — False  plea»  A  siiam 
plea.    See  infra.    And  see  People  v.  McCum* 


her,  18  N.  Y,  321,  72  Am.  Dec,  515;  Pierson 
V.  Evans,  1  Wend.  (N.  Y.)  30— Foreign  plea, 

A  plea  olijecting  to  the  jnrij^diction  of  a  judge, 
ou  the  ground  that  he  bad  mjt  cogniz-ance  of 
the  subjiKt -matter  of  the  suit.  Couell. — Neg* 
ative  ulea.  One  which  does  not  undertake 
to  answer  the  variouK  allegations  of  the  bilU 
but  specifically  denies  some  particular  fact  or 
matter  the  existence  of  which  is  essimdal  to 
entitle  the  complainant  to  any  relief.  Sec  Potts 
V.  Potts  (N.  J.  Ch.)  42  At).  1056.— Peremptai^y 
pleaa.  *'Pleas  in  bar"  are  so  termed  in  con- 
tradistinction to  that  class  of  pleas  called  "dil- 
atory pleas/^  The  former,  via,,  peremptory 
pleaSf  are  usually  pleaded  to  the  merUa  of 
the  action,  with  tbe  new  of  raisins^  a  matcrisii 
issue  between  the  parties;  while  the  latter 
class,  viz,,  dilatory  pleas,  are  generally  plead- 
ed  with  a  view  of  retarding  tbe  plaintiff's  pro* 
ccedings,  and  not  for  the  purijose  of  raising  aij 
issue  ifpon  which  the  parties  may  m  to  triiil 
and  settle  the  point  in  disfnite.  Peremptory 
pleas  arc  also  called  ^"^pleas  in  bar,*'  while  dil* 
atory  pleats  are  said  to  be  in  abatement  only. 
Brown  .-"Plea  in  abatement.  In  practice* 
A  plea  whico  gees  to  o6a£e  the  plalntifT's  ac^ 
tion ;  that  is,  to  suspend  or  put  it  off  for  the 
present,  3  Bl.  romm.  «%! ;  Hurst  v.  Everett 
(G,  C)  21  Fed.  2irL :  Wilson  t.  Winchester  & 
P,  R.  Co.  {C.  Co  S2  Fed.  18;  Middlebrook 
Ames,  5  Stew,  &  P.  (Ala.)  166.— Plea  la  bai. 
In  practice.  A  plea  which  ^^oes  to  har  the 
plaintiff's  action;  that  is,  to  dcii>r^t  it  absolutely 
and  entirely,  1  BurriU,  Pr  162:  ^  Rl,  Comm. 
303;  Pawgon  v,  Kniprbt,  71  Me.  102;  Norton 
V.  Winter.  1  Or.  02  Am.  Dec.  2t)7;  Wilson 
V.  Knox  County,  132  Mo,  387,  PA  S.  W.  45.— 
Plea  in  discliarge.  One  which  admits  that 
the  plaintiff  had  a  c&w^.e  nf  actitm,  but  shows 
that  it  was  dischargee!  by  some  subRequent  or 
collateral  matter,  as^  payment  or  accord  and 
satisfaction,  Nichols  v.  Cecil,  lOT*  Tenn.  4r>r>, 
61  S.  \Y.  7GS, — Plea  In  reconvention-  In 
the  ciTjl  law.  A  plea  which  sets  up  new  mat- 
ter, not  in  defense  to  the  action,  but  b?  way 
of  cross-complaint,  set-oiT.  or  counterclaim.— 
Plea  of  release.  One  which  admits  the  cause 
of  action,  but  sets  forth  a  relense  subsequently 
executed  by  tbe  party  authorized  to  release  the 
claim.  Tjandis  v,  Morrisscy,  CO  Cal.  S3,  10 
Pac.  25S,— Plea  aide.  The  plea  side  of  z 
court  is  that  hrancb  or  department  of  the  court 
which  entertains  or  takes  cognizance  of  civil 
actions  and  miits,  as  distinguished  from  Sts 
criminftl  or  crown  dpnnrtnient.  Thus  th**  court 
of  king:'s  bench  is  said  to  have  a  plea  side  and 
a  crown  or  criminal  side;  the  one  br.inch  or 
department  of  it  beinjr  devoted  to  the  cogniKan<^e 
of  civil  actions,  the  other  to  criminal  nroceed- 
ings  and  matters  peculiarly  conjccrning  the 
crowi>.  So  the  court  of  exchequer  is  said  to 
have  a  plea  side  and  a  crown  side;  the  one 
being  appropriated  to  dvil  actio?>s,  tbe  otber 
to  matter?!  of  revenue.  Brown,— Pleas  of  tlie 
CFOwn^  In  Kn^rlish  law.  A  phrase  now  em- 
ployed to  signify  criminal  causes,  in  which 
the  kiui?  is  a  prtrty.  Formerly  it  ei^ificd 
royal  causes  for  ofTenses  of  a  greater  mncuitude 
than  mere  misdemeanors, — Pleas  roll.  Tn 
English  practice*  A  record  upon  which  are 
entered  all  the  pleadinc:s  in  a  canse»  in  their 
reemlar  order,  anjd  the  issue.— Par©  plea.  In 
equity  pleading.  One  which  relies  wholly  on 
pome  matter  outside  those  referred  to  in  tbe 
bill ;  as  a  plea  of  a  release  on  a  settled  ac» 
co^mt, — SEam  plea,  A  false  nlea;  a  pica  of 
false  or  fictitious  matter,  subtly  drawn  so  as 
to  entrap  an  opponent,  or  create  dpJav.  Z 
Chit  Pr,  721>,  730,  A  vexatious  or  fal^c  de- 
fense^  resorted  to  under  the  old  system  of  plead* 
ing  for  purfjoaes  delay  and  annoyaJice^ 
Steph.  ri,  3S'i.  Mr.  Chitty  defint^s  sham  pleas 
to  be  pleas  so  palpably  and  manifestly  tjntrue 
that  tbe  court  will  assume  them  to  be  so; 
picas  manifestly  absurd.  When  answers  or 
defenses  admit  of  lawyer-like  argument,  euch 
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as  courts  ^lould  listeu  to,  they  are  not  "sham/* 
jD  the  sense  of  the  statute.  Wlicii  it  noeds 
argument  to  prove  thnt  an  iim^wr^r  or  fli'imirrer 
la  frivolous,  it  is  not  frivolous,  and  skouJil  not 
be  stricken  off.  To  warrant  this  summary 
mod(*  o£  disjKJsiug  of  a  defense,  the  mere  read- 
ing of  the  pleadings  should  be  sudieien.t  to  dis- 
closef  without  delitjem tion  and  without  a  doubt, 
that  tJie  dftfonse  is  sham  or  irrelevant  Cottrill 
V.  Cramt'T,  41*  Wis»  559» — Special  plea«  A 
B pedal  kind  of  plea  iu  bar,  distiug^iiished  by 
this  name  from  the  general  issue,  ami  coosistlng 
usually  of  some  new  affirmative  matter,  thoui^h 
fl  may  also  be  in  the  form  of  a  tmvei'se  or  de- 
glial  See  Bteph,  PL  52,  1(;2;  Allen  New 
Haven  &  N.  Co.,  49  Conn.  245. — Special  plea 
in  bar.  One  which  advance^^  new  malter. 
It  differs  from  the  general,  in  this;  that  the 
latter  denies  some  material  alle^ratioIl,  but  nev- 
er advaneea  new  matter.    Gould,  PL  c  2,  §  38. 

PIfEAB.  To  luuke,  delivor,  or  file  any 
pleadiuj^;  to  conduct  the  pleadings  in  a 
cause.  To  interpost*  auy  ploatlfiig  in  a  suit 
which  contains  allej;utions  of  fact ;  in  this 
sense  the  word  is  the  antithesis  of  "deniur,** 
More  particularly,  to  deliver  In  a  formal 
nianner  tbe  defendant*^  answer  to  the  plain* 
tif]f*ft  declaratioo,  or  to  the  iudictmeut,  as 
the  case  may  be. 

To  appear  as  a  pleader  or  advocate  in  a 
cause;  to  argue  a  cauwe  in  a  court  of  Jus- 
tice, But  this  njeanin;^  of  the  word  is  not 
technical,  hut  coUoqiiiah 

—Plead  a  statute*  Pleading  a  statute  is 
stating  the  faers  which  briiis  the  ca^se  within 
it;  and  *^couiUijj;("  on  it,  ui  the  strict  langua^je 
of  pleading,  is  making  yxiirei^^s  referenee  to  it 
by  apt  terms  to  show  the  source  of  right  relied 
on,  MeCullouKh  v,  Colfax  County,  4  Neb. 
(Unof.)  rv4;X  05  N.  W.  31.— Plead  issuably. 
This  meims?  {q  interpose  such  a  plea  as  is  cal- 
culated to  raise  a  material  issue,  either  of  law 
©r  of  fact, — Plead  over.  To  pass  over,  or 
Omit  to  notice,  a  mate  rial  allegation  In  the  last 
pleading  of  die  opposite  party ;  to  pass  by  a 
defect  in  I  lie  pleading  of  the  other  party  with- 
out taking  advanta^je  of  it*  In  another  sense, 
to  plead  the  general  issue*  after  oae  has  inter* 
posed  a  demurrer  or  special  plea  which  has  been 
dismisstKl  by  a  judgment  of  respondeat  ouster. 
—Plead  to  tlie  merits.  This  is  a  phrase  of 
long  standing  and  accepted  usage  in  the  law, 
and  distinguishes  those  pleas  which  answer 
the  cause  of  action  and  on  which  a  trial  may  be 
had  from  all  pleas  of  a  different  eharaeter. 
Itahn  V.  Gunnison,  12  Wis*  529. 

PIiEABEB.  Alleged  or  averred,  inform, 
in  a  judicial  proceed  lug. 

It  more  often  refers  to  matter  of  defensci 
but  not  invariably.  To  say  tliat  matter  in  a 
declaration  or  ret>lication  is  not  well  pleaded 
would  not  be  deemed  erroneous,  Abbott. 

PXrEADER,  A  person  whose  business  it 
is  to  draw  pleadings.  Formerly,  when  idead* 
ing  at  common  law  was  a  highly  te<?h  ideal 
and  difficult  art,  there  was  a  class  of  men 
known  as  "special  pleaders  not  at  the  bar," 
who  held  a  position  intermediate  between 
counsel  and  attorneys*  The  class  is  now  al- 
most extinct,  and  the  term  'Ideadors"  is 
frenerally  applied.  In  England,  to  junior  mem- 
liers  of  the  common-law  bar.  Sweet, 

— Special  pleader.  In  English  practice,  A 
person  whose  professional  ocenpation  is  to  giv^ 


Terbal  or  w^ritten  opinions  upon  statementi 
made  verbally  or  in  writing,  and  to  draw 
l>leadLngs,  eiv5l  or  criminal,  and  such  practical 
proeeediDgs  as  may  be  out  of  the  usaal  course 
2  Chit,  l^r.  42. 

PLUABIHG.  The  peculiar  science  Ol 
system  of  rules  and  principles,  e^itablished 
in  the  common  law,  according  to  which  the 
pj  en  dings  or  responsive  allej^aUons  of  llti* 
gating  parties  are  framed,  with  a  view  to 
preserve  technical  propriety  and  to  produce 
a  proper  issue. 

The  process  performed  by  the  parties  to 
a  suit  or  action,  in  alternately  presenting 
written  statements  of  their  contention,  each 
responsive  to  that  which  precedes,  and  each 
serving  to  narrow  the  field  of  controversy, 
iintil  there  evolves  a  shigle  point,  alhrmed  on 
one  side  and  denied  on  tbe  other,  called  the 
*'issue,"  upon  which  they  then  go  to  trial 

The  act  or  step  of  interposing  any  one  of 
the  pleadings  in  a  cause,  but  particularly 
one  on  the  part  of  tbe  defendant;  and,  ia  the 
strictest  sense,  one  which  sets  up  ailegationB 
of  fact  in  defense  to  tbe  action. 

The  name  **a  pleading*^  is  also  given  to 
any  one  of  the  formal  written  statements  of 
accusation  or  defense  presented  by  the  ptr^ 
ties  alternately  in  an  action  at  law ;  the  ag- 
gregate of  such  statements  filed  in  any  one 
cause  are  termed  "the  plea  dings  J* 

The  oral  advocacy  of  a  client's  cause  Id 
court,  by  his  barrister  or  counsel,  is  some- 
times called  **pleading;"  but  this  is  a  popu- 
lar, rather  than  technical,  use. 

In  ehancer^  practice.  Consists  in  maic- 
iDg  the  formal  wTitteu  allegations  or  state- 
ments of  t!ie  respective  parties  on  tbe  rec^ 
ord  to  maintain  the  suit,  or  to  defeat  it,  of 
which,  when  contested  in  matters  of  fact 
they  propose  to  offer  proofs,  and  in  matters 
of  law  to  offer  arguments  to  the  court 
Story,  Eq.  PI,  $  4,  note, 

—Double  pleadiitg.  Tbf^?  is  not  nllowpit  ei- 
ther in  the  declaiatioa  or  subsequent  pleadings. 
Its  meaning  with  respect  to  tlie  former  is  tbat 
the  declaration  must  not,  in  support  of  a  single 
demand,  allejre  several  distintt  mattorg,  by 
any  one  of  which  that  demand  is  suffieieotl? 
supported*  With  respect  to  the  suhseqaflDt 
pleadings,  the  meaning  is  that  none  of  them  i^ 
lo  cont:iin  several  distijiet  answers  to  that 
which  i>re ceded  it;  and  the  reason  of  the  rule 
in  ofich  case  is  that  such  pleading  tends  to  sev- 
eral issues  in  res  nee  t  of  a  sinijb:*  claim*  Wliup- 
ton. --Special  pleading.  AMien  the  allega- 
tions for  "pleadings**'  as  thev  are  called)  of  the 
contending  parties  in  an  action  are  not  of  the 
gpncral  or  ordinary  form,  but  are  of  a  luorft 
coinplpx  or  special  character,  they  are  denoDii- 
nated  '^special  pleadings and,  when  a  defend- 
ant pleads  a  plea  of  this  descni>tion,  (L  c„  fl 
special  plea,)  he  is  said  to  pleat!  special ly  in 
opposition  to  pleading  the  genera!  issue.  Tlaese 
terms  have  ^iven  rise  to  the  pojjular  denomina- 
tion of  that  KiMence  which,  rhouprh  ]>ro|ierly 
called  ''pleading,"  is  jienerally  known  by  tlie 
name  of  **special  pleadings"  Brown,  Tbe  al- 
legation of  special  or  new"  matter  in  opposition 
or  eicpla nation  of  the  last  previous  averin<>nta 
on  the  other  side,  as  distinguished  from  a  dirirct 
denial  of  matter  previously  alleged  hy  the  up* 
positfi*  party,    Gould,  PI,  c'  1,  S  14^   ^  pojiulal 
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langnage,  the  adroit  nnd  plausible  advocacy  of 
a  client's  case  in  court.    Stimson,  Law  Glost- 

PLEADINGS.  Tljo  plen*3iii^s  are  tbe 
formal  allegations  by  the  parties  of  tbrlr 
rc5?peetiTe  claims  and  defenses,  for  the  jutlg- 
merit  of  the  court.    Code  Civ.  Proc.  Gal. 

The  Individual  allegntions  of  the  respec- 
tive  parties  to  an  action  at  common  law, 
proceeditiff  from  them  alternately.  In  the 
order  aiul  under  the  distinctive  names 
following:  The  plaintiffs  rJecIaration,  the 
defendants  plea,  the  plaintiff's  rcplicaiion, 
the  defendant's  rejoinder,  the  plaintiff's  sur- 
rejoinder, the  defendant's  rebuttej\  the 
plain  MfTs  surreJmtter ;  after  which  they  hare 
no  distinctive  names.  Bnrrill, 

Th^  term  "plondings"  hi^  a  technical  and 
wfH-defined  meaDini::*  Pleadings;  are  written 
alleffations  of  what  is  afllrmod  cm  the  one  side, 
or  denied  on  the  other,  di?cloKTn£ir  to  t^ie  court 
or  jury  havinsr  to  try  the  cause  the  real  matter 
in  d If! pate  between  the  parties.  DoKaoyer 
ITereux,  1  Minn.  17  (Gil  1). 

FliEBAinrs.  In  old  English  ecfclesiastie- 
al  law.  A  rural  dean.  Cowell. 

PLEBEIAIf.  One  who  is  classed  among 
the  common  people,  as  distin^iished  from 
the  nobles. 

PLEBEITY,  or  PLEBITY.  The  coni- 
tnon  or  meaner  sort  of  people ;  the  plebeians. 

PLBBETOS.  In  Spanish  law.  Com- 
mons; those  who  exercise  any  trade,  or  who 
eoltlTate  the  soil.  White,  New  Re  cop.  b,  1, 
tit  5,  c.  3,  §  6,  and  note. 

PLEBIANA.  In  old  records.  A  mother 
church. 

PLEBISCITE.  In  modern  constitutional 
law,  the  name  **ptchiscit€^^  has  been  given 
to  a  vote  of  the  entire  people,  (that  is,  the 
aggregate  of  the  enfranchised  individuals 
composing  a  state  or  nation,)  expressing  their 
choice  for  or  airainst  a  proposed  law  or  en- 
actment, submitted  to  them,  and  which,  if 
adopted,  wi!!  work  a  radical  cbanjre  in  the 
t^nnstitutlon.  or  which  Is  beyond  the  powers 
of  the  regnlar  le^x^s]ative  body.  The  pro- 
ceedlni:  is  extraordinary,  and  is  generally 
revolutionary  in  its  character;  an  example 
of  which  may  be  seen  in  the  plefiisciteR  sub- 
mitted to  the  French  .people  by  Tx)uis  Na- 
poleon, whereby  the  Second  Empire  was  es- 
talilished.  But  the  principle  of  the  plchijs- 
cite  has  been  incorporated  in  the  modem 
Swiss  constitution,  (nnder  flie  name  of  'Ye/- 
erendum^^^  by  which  a  revi.sion  of  the  con- 
fititution  must  be  undertaken  when  den  land- 
ed by  the  vote  of  fifty  thousand  Swiss  citl- 
zetis,    Maine.  Popular  Govt.  40,  9G, 

PLEBISCITtJM.  Lat  In  Roman  law. 
A  law  enacted  by  the  pJrhA  or  commonalty^ 
(that  ii,  the  citizens,  with  the  exception  of 


the  patricians  and  senators,)  at  the  request 
or  on  the  proposition  of  a  plebeian  magis- 
trate, such  as  a  '"tribune."    Inst  1,  2,  4. 

PIjEBS«  Lat  In  Roman  law.  The  com- 
monalty or  citizens,  exclusive  of  the  patri- 
cians and  senators,   Inst.  1,  2,  4v 

PI.EDABI.E«  L.  Fr.  That  may  he 
bronght  or  conducted;  as  an  action  or 
*'plea,"  as  it  was  formerly  called,  Britt  c. 
32. 

FIiEDGE.  In  the  law  of  bailment  A 
bailment  of  goods  to  a  creditor  as  security 
for  some  debt  or  engagement.  A  bailiticnt 
or  delivery  of  goods  by  a  debtor  to  his  cred- 
itor, to  be  kept  till  the  debt  be  discharged. 
Story,  Bailm,  §  7 ;  Civ.  Code  La,  art  3133 ; 
2  Kent  Comm.  577 ;  Stearns  v.  Marsh,  4 
Denio  (N.  y.)  22a,  47  Am.  Dec.  248 ;  Sheridan 
V.  Presas,  18  Misc.  Rep.  180,  41  N.  Y.  Supp. 
451  ■  Bank  of  Rochester  v.  Jones,  4  N.  Y. 
50T,  55  Am.  Dec.  290 ;  Eastman  v.  Avery,  23 
.Me,  250;  Belden  v.  Perkins,  7S  111.452;  Wil- 
cox  V.  Jackson,  7  Colo.  521,  4  Pae.  966 ;  Glou- 
cester Bank  v.  Worcester,  10  Pick,  (Mass.) 
531;  Lilienthal  v,  Ballou,  125  Ca!,  183,  57 
Pac,  807. 

Plpd;^e  is  a  depo^^it  of  personal  property  by 
way  of  security  for  the  performance  of  anoth- 
er act.    Civ,  Code  Cat  %  29S6. 

The  specific  article  delivered  to  the  cred- 
itor in  security  Is  also  called  a  "pledge"  or 
"pawn," 

There  is  a  clear  distinction  between  mortgaffts 
and  pledpres.  In  a  pledge  the  legal  title  remains 
in  the  pledgor ;  in  a  mort^^age  it  passes  to  the 
mortgagee.  la  a  mortgai^e  the  tDortsiugee  need 
not  have  posse^^sion ;  in  a  pledge  the  pledgee 
must  have  possession,  thouirh  ft  be  only  con- 
structive. In  a  mortgage,  at  common  law,  the 
property  on  non-payment  of  the  debt  passes 
wholly  to  the  mortKOgee ;  In  a  pledge  the  prop- 
erty is  sold,  and  only  so  much  of  the  proceeds 
as  will  pay  his  debt  passes  to  the  pledgee.  A 
mortgage  is  a  conditional  conveyance  of  prop- 
erly, which  becomes  absolute  imless  redeemed  at 
a  specified  time.  A  pledge  is  not  strictJy  a  con- 
veyance at  all,  nor  need  any  day  of  redemption 
be  appointed  for  it.  A  mortgagee  can  sell  and 
deliver  tlie  thing  mortgaged,  snbject  only  to 
the  right  of  redemption.  A  pledgee  cannot  sell 
and  deliver  his  pawn  nntil  the  debt  is  due  and 
payment  denied,  Bouvier. 

There  are  two  varieties  of  the  contract  of 
pledge  known  to  the  law  of  ronlsiana,  viz., 
pawn  and  nntichresis;  the  former  relating 
to  chattel  securities,  the  latter  to  landed  Be- 
cnrities.  See  Civ,  Code  La,  art  SlOl ;  and 
see  those  titles. 

— PIed{^€s  of  pro^ecntion.  In  old  English 
law.  No  person  could  prosecute  a  civil  action 
without  having  in  the  fir??t  stage  of  it  two  or 
more  persons  as  pledges  of  prosecution :  and  jf 
judgment  was  given  against  the  plain tilF,  or  he 
deserted  his  suit,  both  he  and  his  pledirrs  were 
liable  to  amercement  to  the  king  pro  fuUa  cla-- 
nwrc.  In  the  cotrrse  of  time,  however,  these 
pledges  were  disiTsed,  and  the  names  of  ficti- 
tious persoas  substituted  for  them,  two  ideal 
pejT^i^ms.  -Tohn  Doe  ami  Richard  II oe,  having 
lieeoino  the  common  pledges  of  every  stiitor; 
and  now  the  use  of  such  pledges  is  al  together 
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disconlinued*  Bmwn- — Pledges  to  i?eatore« 
III  England,  before  the  pJaiiitiff  id.  foreign  at- 
tachment can  issue  exeeutioa  agaiant  tb«  prop- 
erty  in  the  hand^  of  the  garni  ?;hpe,  he  must 
find  **plcdges  to  restore/'  consisting  of  two 
householders^  who  enter  into  a  rec'ognizance  for 
the  rt^storation  of  tiie  properly,  as  a  security 
for  the  protection  of  the  defeuflant?  for,  aa  the 
plaintiff  s  debt  is  not  proved  ia  any  stage  of 
the  proceedings^  the  court  jjuards  the  rights  of 
the  ahiicnL  deteudJtnt  by  trkkiag  i^ecurity  on  his 
behalf,  «o  that  if  lie  s^hould  afterwards  disprove 
the  plaintiff's  claim  he  may  obtain  reatitution 
of  the  prcipetty  attached,  Braiad,  For,  Attachm* 
9S;  Sweet 

PLEDGEE.  The  purty  tO  whom  goods 
are  pietlged,  or  delivered  in  pledge.  Story, 
Ballm.  g  28T< 

PIiEBGEKY*  Suretyship,  or  an  under- 
taking or  amswering  fur  anotlaer.  Gloucester 
Bank  v.  Worcester,      tUck.  (Mass,)  531. 

FEEDOOR.  The  party  deUveriBg  goods 
in  pledge;  tJie  party  pletigiug.  Story,  Ballm. 
S  287* 

PLEGIABILIS,     In   old    English  law. 
That  may  be  pledged;  the  subject  of  pledge 
security,    rieta,  lib.  1,     20,  |  &8. 

PEEGII  BE  PBOSEQUENBO.  Pled^,-Bri 
to  prosecute  with  ellect  au  action  of  rer^leviu. 

PI^EOXI    BE   BETOBKO  HABENDO. 

Pledges  to  return  tlie  subject  ot  distrea^t 
ehouid  the  right  be  determined  agaiList  tiie 
party  briuging  the  action  of  replevin,  si 
Steph.  Comm.  (7th  Ed.)  422ti. 

px:egiis   AC  quiet  aJTDIS.     A  writ 
that  anciently  lay  for  a  surety  against  him 
for  whom  he  was  surety,  If  he  paid  not  the- 
money  at  the  day.    L'itzh,  Nat.  Brev. 

PLENA  ^TAS.  Lat  lu  okl  English 
law.   Full  age* 

PleiLa  et  oelerls  JustHla  flat  pai^tibua, 

4  Inst.  67,  Let  full  and  speedy  juistice  b© 
done  to  the  parties. 

PLENA  FORrSFACTUHA.  A  forfeiture 
of  all  til  at  one  posts  esses, 

PLENA  PROBATIO*  In  the  civil  law. 
A  term  used  to  signify  full  proof,  (that  is, 
proof  by  two  witi^esses,)  in  cojitra distinction 
to  semi-plena  pi^obatio,  which  Is  only  a  pre- 
sumption.  Cod.  4,  19,  5w 

PLENARTY,  In  English  law.  Fullness; 
a  state  of  being  full-  A  term  applied  to  a 
benefice  when  full,  or  possessed  hy  an  Incuni- 
bent  The  opposite  state  to  a  vacaWm,  or 
vacancy.  €owelL 

PliENARY.  Full ;  entire ;  complete ;  un- 
abridged- 

In  the  ecelcsiastical  courts,  (and  in  admi- 
ralty practice,)  causes  are  divided  Into  plena- 


ry and  summary.  The  former  are  those  la 
whose  proceedings  the  order  and  solemnity  of 
tbe  law  Is  required  to  be  exactly  observed,  so 
that  if  there  is  the  least  departure  from  that 
order,  or  disregiu'd  of  that  solemnity,  the 
whole  proceedings  are  annulled.  Summary 
causes  are  those  in  which  It  Is  unnecessary  to 
pursue  that  order  and  solemnity.  Brown. 

--iPleiiary  couf esslon*  A  full  and  comply; te 
confL'rfsioti^  An  atluiissioa  or  confesssioa,  wheth* 
er  in  civil  or  criminal  law,  is  saifl  to  be  **ple- 
nary"  when  it  is,  if  believed,  conclusive  afainsi 
the  person  making  it.  Best,  Kf.  tiU4;  Rose 
Crim,  Ev*  39* 

PLENE.  Lat  Completely;  fully;  suffl- 
cieutly* 

— Plene  adminlstravit.  In  practice.  A  plea 
by  ad  executor  ur  admiuistrator  that  he  has 
fully  administered  all  the  assets  that  have  comfr 
to  bis  hands,  and  that  no  assets  remain  out  of 
which  the  plaintiflTs  claim  could  be  satisfied.— 
Pie  lie  admlalstravit  prsetei**  la  practice. 
A  plea  by  an  executor  or  admiaisiriitor  that  he 
has  "fully  administered"  all  tbe  assets  that 
have  come  to  his  hands,  "except"  assets  to  a 
certain  amount,  which  are  not  suliicieat  to  satia- 
fv  the  plaintiff.  1  Tidd.  Pr.  644.^Pleiie  com- 
puta-Fit.  He  has  fully  accounted.  A  plea  in 
an  action  of  account  render,  alleging  that  the 
defendant  has  fully  accounted* 

PLENIPOTENTIARY.  One  who  has  full 
power  to  do  a  tiling;  a  person  fully  com  mis- 
sioned to  act  for  another.  A  term  applied 
In  international  law  to  ministers  and  en- 
voys of  the  second  rank  of  public  ministers. 
Wheat.  Hist  Law  Nat.  2Ca 

PLENUM    DOMINIUM.     Lat    In  the 

civil  law.  Full  ownership ;  the  property  Jn 
a  thing  united  with  the  usufruct  CalvhL 

PLEYTO,    In  Spanish  law.   The  plead- 
ings In  a  cause.    White,  New  Recop.  b. 
tit  7. 

PLIGHT*  In  old  English  Jaw,  An  estate, 
with  the  habit  and  quality  of  the  land;  ex- 
tending to  a  rent  charge  and  to  a  possibility 
of  dower,   Co*  Litt  22U;  Cowell, 

PLOK-'PENNIN,  A  kind  of  earnest  used 
In  public  sales  at  Amsterdam*  Wharton- 

PLOTTACrE,  A  term  used  in  appraising 
land  values  and  particularly  In  eminent  do- 
main proceedings,  to  designate  the  addition* 
al  value  given  to  city  lots  by  the  fact  that 
they  are  contiguous,  which  enables  the  owner 
to  utilize  them  as  large  blocks  of  land.  See 
In  re  Armory  Board,  73  App,  Div.  102,  7fi 
N,  Y,  Supp*  7G6. 

PLOW*ALMS.  The  ancient  payment  of 
a  penny  to  the  church  from  every  plow-land 
i  Mon*  Angl,  256. 

PLOW-ROTE.  An  allowance  of  wood 
which  tenants  are  entitled  to,  for  repairing 
their  plows  and  other  implements  of  hus- 
bandry. 
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PLOW-LAND.  A  iiuautitj  of  land  **iiot 
af  any  certa iaa  coatetit.  but  as  mucli  m  a 
plow  CSLU,  by  cour.se  of  husUaodry,  plow  iii  a 
year,"   Co.  Utt  ma, 

PLOW-MONBAY.  The  Monday  after 
twelfth-day, 

PLOW-SILVER,  Money  fonuetly  paid 
by  some  tenants,  lu  lieu  of  service  to  plow 
the  lord's  laiidg. 

PLUMB ATURA.  Lat.  In  the  clvU  law. 
Soldering.   Dig,  t),  1,  23,  &. 

PLUMBUM.  LaL  In  tiie  civil  law. 
Lead-   Dig.  50,  16,  242,  2. 

PLUNBEK,  V.  The  most  common  mean- 
ing of  the  term  *to  pluuiier'*  is  to  take  prop- 
erty from  persons  or  places  by  open  force, 
and  this  may  Le  in  course  of  a  lawful  war,  or 
by  unlawful  hosstilityT  as  in  the  case  of  pi- 
rates or  banditti.  But  in  another  and  %'ei"y 
commoij  meamng>  thougli  in  some  degree  fig- 
urative, it  is  used  to  exprei&s  the  idea  of 
taking  property  from  a  person  or  place*  with- 
out just  right,  but  not  expressing  the  nature 
or  quality  of  the  wrong  done.  Carter  v.  An- 
drewB,  16  Pick,  (Mass,)  y ;  U,  S-  V,  Stone  (C. 
C.)  8  Fed  246 ;  ritman,  27  Fed,  Cas* 

540. 

PLUNBEB,  n.  Persoaal  property  belong* 
ing  to  an  enemy,  captured  and  appropriated 
on  land;  booty.  Also  the  act  of  seizing  such 
property.    See  Booi  v  Frizk, 

PLUNDERAGE.  In  maritime  law.  The 
embezzlement  of  goods  on  board  of  a  ship 
13  80  called. 

PLUBAL.  Containing  more  than  one; 
consisting  of  or  designating  tw*o  or  more* 
Webster. 

.Plural  marriage.    Sec  Makbiage, 

Pluralii  n-amerus  est  dnolms  G<iiiteii> 
tus,  1  KoUe,  476,  The  plural  number  is 
satisfied  by  two. 

PLURALIST-  Ono  that  holds  more  than 
one  eedtsiastiiial  henefieef  with  cure  of  souls. 

FLUBALXTER,    In  the  plural.    10  East, 

lf>8.  arg. 

PLURALITY.  In  the  law  of  elections. 
Hie  excess  of  the  rotes  ca^^t  for  one  candi- 
date over  those  cast  for  any  other.  Where 
tliere  are  only  two  candidates,  he  who  re- 
ceives the  greater  number  of  the  votes  cast 
Is  said  to  have  a  majority:  when  there  are 
more  than  two  competitors  for  the  fijimo  of- 
ftcet  the  person  who  receives  the  greatest 
number  of  votes  has  a  plurality^  but  be  has 
not  a  inajority  unless  he  receives  a  greater 


number  of  votes  than  those  cast  for  all  his 
competitors  combined. 

In  ecclesiastical  law»  "plurality"  means  the 
holding  two^  three,  or  more  benefices  by  the 
same  Incunibciit ;  and  be  is  called  a  *'piural- 
ist,''  riurallties  are  now  abolished,  except 
in  certain  cases,    2  St^ph.  Comm.  601,  692. 

PlureB  coliee  redes  snitt  ^nasi  tmiLm 
corpus  propter  unitatem  juris  quod  Ilb^ 
hent.  Co,  Lift.  103.  Several  co-heirs  ar«^ 
as  it  were,  one  body,  by  reason  of  the  unity 
of  right  which  they  ijossess. 

Plnres  participes  sniit  ^aasi  uniim  cor^ 
pus,  iii  eo  quod  uAum  jus  lialieut*  VjQ. 
Litt  lti4,  ^several  parceners  are  as  one  body, 
In  that  they  have  one  right* 

FLURIES.  Lat  Often;  frequently. 
When  an  original  and  alia^  writ  have  been 
issued  and  proved  ineffectual,  a  third  writ, 
called  a  ^^'piiinm  writ,"  may  freiuently  be 
Issued.  It  is  to  the  same  effect  as  the  two 
former,  except  tbat  it  contains  the  words, 
'*a8  we  have  often  commanded  you,'*  {"^ai^ut 
plurie^  prwcepimuSt^  atter  the  usual  com- 
mencementi  **We  command  yon,**  3  BU 
Comm.  283;   Ardib.  Pr.  685. 

PLURIS  PETITIO,  Lat  In  Scotch 
practice,  A  demand  of  more  than  is  due- 
Bell. 

Plus   exempla  quam  peecata  noceat* 

Examples  hurt  more  than  crimes. 

Plus  peccat  author  qaam  actor*  The 

originator  or  instigator  of  a  crime  is  a  worse 
offender  than  the  actual  perpetrator  of  it  5 
Coke,  90cE.  Applied  to  the  crime  of  suboraa- 
tion  of  perjury.  Id, 

PLUS  PETITIO,  In  Roman  law.  A 
phrase  denoting  the  offense  of  claiming  more 
than  w^as  just  in  one*s  pleadings.  This  more 
might  be  claimed  in  four  different  respects, 
viz.:  (1)  Re,  i.  e,,  in  amount,  (c.  ff,^  £50  for 
£5 ;)  (2)  loco,  f  c„  in  place,  (e.  g.^  delivery 
at  some  place  more  difficult  to  effijct  than  the 
place  specIQed:)  (3)  tempore^  ».  in  time, 
(c.  g,,  claiming  payment  on  the  Ist  of  Au- 
gust of  what  is  not  due  till  the  1st  of  Bcptem- 
ber:)  and  (4)  caitsa,  t.  e.,  in  quality,  (a  f/.* 
claiming  a  dozen  of  champagne,  \vhen  the  con- 
tract was  only  for  a  dozen  of  wine  generally. J 
Prior  to  Justinian's  time,  this  offense  was  in 
general  fatal  to  the  action ;  but^  under  the 
legislation  of  the  emperors  Zeno  and  Justin- 
Ian,  the  offense  (if  re,  loco,  or  camu)  exposed 
the  party  to  the  payment  of  three  times  the 
damaget  if  any,  sustained  by  the  other  side^ 
and  (if  tempore)  obliged  bim  to  postpone  his 
action  for  double  the  time,  and  to  pay  the 
costs  of  his  first  action  before  commencing 
a  second.  Brown, 

Plus  valet  cousuetudo  quam  eoucesiio* 

Custom  is  more  powerful  than  grant. 
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Pint  valet  ililiis  oculatus  testis  i|tiaiii 
aariti  deceiiii  One  eye-witiioss  is  ut"  more 
weight  tlinti  ten  ear-witneaj^e^,  [ar  those  who 
stjeuk  from  hearsay.]    4  Inst*  2T9. 

Plus  videiit  oenli  Qaani  ocie1ii9<^  Sever* 
a  1  eyes  see  more  than  one.    4  Inst.  IGO. 

PO.  I*0.  SUO-  An  old  abbreviation  for 
the  words  ^'ponii  loco  autj,''  {imt^  in  his  i*luee^j 
used  lii  warrants  ot  attoruey.  Towns h.  Pi. 
431. 

POACH.    To  steal  game  on  a  man's  land, 

POACHING.  In  English  criminal  law. 
The  unlawful  entry  upon  land  fur  tht:  i^ur- 
pose  of  taking  or  dt's  troy  lug  game ;  the  tak- 
ing or  deiitructlon  of  game  ui>on  another's 
laud,  usufiily  cummiiied  ut  night  Hteiih. 
Crim,  Law  111),  et  ami.  i  -  ^tei>U.  Comm,  6'± 

POBLADOK,  In  Spanish  law.  A  col- 
ouisser ;  he  who  peoples ;  the  founder  of  a  col- 
onsr. 

POCItET,  This  word  is  used  as  an  adjec* 
tive  in  several  compound  legal  i>ii ruses,  L-arry- 
lug  a  meaning  suggestive  ol ,  or  analogous  to, 
its  signilication  as  a  pouch,  bag,  <jr  secret 
receptacle.  For  thewe  phrases,  see  Bor- 
ough,'^ Judgment."  "liecord,"  ^'Sheriff,"  and 
"Veto." 

PCEHA.  LaL  Punishment;  a  penalty. 
Inst  4,  6,  18,  19. 

Poena  corporalisp  Corporal  pimishmenL— 
Poena  pillorali^.  in  old  Kugiish  law.  Puu- 
isiiiaent  of  the  pillt>ry*    Fleta,  lib,  1,  c*  u8,  §  11. 

Pceua  ad  pan  cos,  metaa  ad  ontnes  pe]> 
■veniat^  If  punishment  he  indicted  on  a  few, 
a  dread  comes  to  alL 

PceiLa  ex  delicto  defancti  hsefes  te^ 
xLeri  non  debet.  The  heir  ought  not  to  be 
l*ound  by  a  penalty  arising  out  of  the  wrong- 
ful act  of  tlie  deceased.   2  Inst.  1D8. 

Pcena  non.  poteiti  culpa  pereniiis  erlt. 

Punishment  cannot  be,  crime  will  be,  per- 
petual.  21  Vin.  Abr,  271. 

Pcena  anos  tenere  de'bet  ac tores  et  non 
alios.  Punishment  ought  to  bind  the  guilty, 
and  not  others.    Bract,  fol.  3S0ft. 

Poense  potins  moUiendse  qnam  exas* 
paTando!  annt.  3  Just.  220.  Punishuients 
should  rather  he  softeiied  than  aggravated. 

PiBXiae  sint  restringend^,  PuniHluoeutS 
should  be  restrained,   Jenk.  €eut  2d. 

PCENAI^IS.  Lat.  In  the  civil  law.  Pen- 
al;  imposing  a  penalty;  claimiug  or  en- 
forcing a  penalty.  Actionem  pmiules,  i>enal 
actions.    Inst  4,  G,  12, 

PCENITEKTIA.  l^t  In  the  civil  law. 
Repentance  i  reconsideration ;  changing  one*s 


mind;  drawing  hack  from  an  agreement  al- 
ready made,  or  rescinding  it. 

— Loenft  poenitentlie.  Koom  or  place  for  re* 
jji  uii'iiL*;  or  r*i<juusidin'ation ;  an  opiKtrtUDity  to 
withdraw  from  a  nogotiation  Ijefore  iiaally  con- 
chidiag  the  contrati  or  a^j^rwiiicDt.  Aiso,  la 
c/i'imiaai  law,  an  op jjort unity  afforded  by  tbc 
fireuuiHtances  to  a  periion  wim  hajs  formed  aa 
iatcntion  to  Itill  or  iq  t/onimit  another  crime, 
giving  lijm  a  chance  to  reconsider  aad  reiinqaisli 
his  r>urpose, 

POINHING.  The  iJrocess  of  the  law  of 
fc^cotland  whieh  answers  to  the  distress  ot  the 
Englisli  hiw.    Poinding  is  of  three  liinds: 

/{cat  poinding  or  poinding  of  the  ground. 
This  is  the  action  Ijy  which  a  creditor,  liaving 
a  security  on  the  land  of  his  debtor,  is  eaa- 
bled  to  appropriate  the  rents  of  the  land,  and 
the  goods  of  the  debtor  or  his  tenants  found 
thereon,  to  the  satisfaction  of  the  debt, 

Fermnal  poinding.  This  consists  in  the 
seizure  of  the  gootJs  of  the  debtor,  which  are 
sohl  under  the  direction  of  a  court  of  justice, 
and  the  net  amount  of  the  sales  paid  over  to 
the  creditor  in  satisfactiou  of  his  debt;  or^  if 
no  purchaser  appears,  the  goods  themselves 
are  deli\  ered, 

Poiuding  of  stray  cattle^  cemmittlug  dep- 
redations on  corn,  grass,  or  plantatious,  un^ 
til  satisfaction  is  made  for  the  damage.  BeU. 

POINl*,  A  distinct  proposition  or  ques- 
tion of  law  arising  or  propounded  in  a  case. 

-.-Point  reserved.  When,  in  tbe  prosrtfss  of 
the  trial  of  a  cause,  a  a  iniponant  or  cUlficalt 
point  of  la IV  )s  presented  to  ihe  court,  and  the 
court  is  not  certain  of  the  decision  that  *sboald 
be  given,  it  may  rx: serve  tlte  point,  that  is,  de- 
cide it  provisionally  as  it  is  asked  hy  the  pa.r- 
ty,  but  reserve  its  oiore  ma  I  are  considera- 
tion for  the  hearing  on  a  motion  for  a  new  trial, 
when,  if  it  shall  appear  that  the  first  ralinf 
\^'as  wrong,  tbe  verdict  will  be  set  aside.  The 
point  tims  treated  is  technically  called  a  "point 
reserved/'— Points.  The  distinct  propopitioas 
of  law,  or  chief  heads  of  argument,  p  re  en  ted 
by  a  party  In  hh  paper-book^  and  relied  upou 
on  the  argument  of  the  cause.  Also  the  marka 
used  In  pnnetuntion.  Ihincan  v.  Kohler,  ST 
^lian.  37^,  :i4  N.  \V,  504 ;  Co  mm  on  wealth  las- 
CU  V*  Pierro,  6  Minn.  570  (Gil.  404). 

POISOH,  In  nmliCiil  jurinprudence.  A 
substance  liaving  an  inherent  deleterious 
proi>erty  wbicli  renders  It,  when  taken  into 
the  sysitem,  capatde  of  destroying  life.  2 
Whart,  &  S.  Med.  Jur,  g  1. 

A  substance  -which,  on  oeing  applied  to  the 
human  body,  internally  or  externally,  is  ca- 
pable of  destroying  the  action  of  the  vital 
functions,  or  of  placing  the  solids  and  flnids 
in  such  a  state  as  to  prevent  the  continuance 
of  life.  Wharton.  See  Bos  well  v.  t^tate,  114 
€a.  40,  39  S,  Sl)7  ;  People  v.  Van  Deleer, 
5a  CaL  14S;  Dougherty  v.  People,  1  Colo, 
514;  Sitate  v.  Slagle,  83  N.  C.  030;  United 
States  ^lut  Ace,  Ass*n  v.  New  luun,  S4  Ya.  o2, 
3  S.  E.  805. 

FOIiE.  A  measure  of  length,  equal  to  five 
yards  and  a  half. 
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POLICE.  Police  is  tbe  function  of  that 
braneli  of  tlie  administrative  maclilnery  of 
government  whicli  is  cliarged  with  the  pres- 
ervation of  pnblic  order  and  trantjuillity,  the 
promotion  of  the  public  health,  safety,  and 
morals,  and  the  prevention,  del  eft  ion,  and. 
punishment  of  crimes.  See  State  v.  Hine.  59 
Conn,  CiO,  21  AtL  1024,  10  L.  A,  &'i ;  Uomt 
V.  Jones,  10  Smedt^B  &  M  (Miss,)  247;  Peo- 
ple V.  Squire,  107  N,  Y.  rm,  14  N.  R  S20,  1 
Am,  St  R€p.  sm;  Logan^  v.  State,  5  Tex* 
App,  314. 

The  police  of  a  state,  in  a  comprehensive 
sense,  embraces  its  whole  .system  of  internal 
Te^latjon,  by  which  the  state  seeks  not  only  to 
preserve  the  pijblic  order  and  to  prevent  of- 
fenses against  the  state,  but  iilso  to  establish 
for  the  intercourse  of  citizen  with  citizen  those 
rules  of  good  mnnuers  and  good  neii^hborhood 
which  are  calculated  to  prevent  a  conflict  of 
rights,  and  to  insure  to  each  the  uninterrupted 
enjoy meot  of  his  own,  so  far  as  is  reasonably 
consistent  with  a  like  enjoyment  of  rights  by 
others.    Coo  ley,  Const,  Lim.  *,"i72. 

It  is  defined  by  Jeremy  Rentham  in  his  works: 
*Tolicc  is  ia  general  a  sy,stem  of  precaution, 
either  for  the  prevention  of  crime  or  of  calam- 
ities. Its  business  may  be  distribxited  into  eight 
distinct  branches:  |1)  Police  for  the  prevention 
of  olTenses ;  (2)  police  for  the  prevention  of  ca- 
lamities t  (3)  police  for  the  prevention  of  epi- 
d^mic  diseases;  (4)  police  of  charity;  (ij)  police 
of  interior  commmiica lions  ;  (0)  police  of  public 
amusements;  (7)  police  for  recent  intelligence; 
(S)  police  for  registration.'*  Canal  ComVt  v- 
Willamette  Transp,  Co,,  6  Or,  222. 
—Police  court-  Tlic  name  of  a  kind  of  in- 
ferior court  in  several  of  the  states,  which  has 
a  summary  jurisdiction  over  minor  offenses  and 
misdemeanors  of  small  consequence,  and  the 
powers  of  a  committing  magistrate  in  respect 
to  more  serious  critiies,  and,  in  some  states,  a 
limited  jurisdiction  for  the  trial  of  civil  causes. 
In  English  law.  Courts  in  which  stipendiary 
magistrates,  chosen  from  barristers  ol  a  certain 
standing,  sit  for  the  dispatch  of  business.  Their 
general  duties  and  powers  are  the  same  as  those 
of  the  unpaid  magistracy,  except  that  one  of 
them  may  usually  act  in  cases  which  would  re- 
quire to  be  heard  before  two  other  justices, 
Wharton.— Poller  cliarj^emeiit.  Fr.  In 
French  law,  A  bill  of  lading,  Ord,  Mar,  liv. 
3,  tit-  2.— Police  jury,  in  Louisiana,  is  the 
design:!  r ion  of  the  board  of  officers  in  a  parish 
eoms])OMding  to  the  commissioners  or  super- 
Tisors  of  a  county  ie  other  states. — Police  jus- 
tice, A  magistrate  charged  exclusively  with 
the  duties  incident  to  the  common- law  office  of 
a  conservator  or  justice  of  the  i^eacej  the  pre- 
fix "police*^  serving  merely  to  distinf^uish  them 
from  justices  having  also  civil  jurisdiction, 
Weii^ler  v.  People.  5S"N,  Y,  530.— Police  mag:- 
litrate^  See  Ma  gist  rate. — Folicie  officer. 
One  of  the  staff  of  men  employed  in  cities  and 
towns  to  enforce  the  municipal  police,  i,  c.,  the 
laws  and  ordinances  for  preserving  tbe  peace 
and  good  order  of  the  community,  Otbertvise 
called  '*pol iceman.^*— Police  powcT.  The  pow- 
er vested  in  a  state  to  establish  laws  and  orrli- 
naneef?  for  tiie  reguhition  and  enforcement  of  itn 
police  as  above  defined.  The  power  vcj^ted  in 
the  legislature  to  mnke,  ordain,  and  establish 
all  manner  of  w^holesome  and  reasonable  laws, 
statutes,  and  ordinnnces,  either  with  penalties 
or  without,  not  repugnant  to  the  constitution, 
as  they  shall  judg^e  to  be  for  the  good  and  wel- 
fare of  the  commonwealth,  and  of  the  subjects 
of  the  same.  Com.  v.  Alger,  7  Cush,  (Mass,) 
85.  The  police  power  of  the  state  is  an  author- 
ity conferred  by  the  American  constitutional 
syRtem  upon  the  individual  states,  through  which 
they  are  enabled  establish  a  special  depart- 
meat  of  police;  adopt  such  regulations  as  tend 


to  prevent  tbe  commission  of  fraud,  violence,  or 
other  offenses  against  the  state  ;  aid  in  the  ar- 
rest of  criminals;  and  secure  generally  the  com- 
fort, health,  and  prosperity  of  the  state,  by  pre- 
serving the  public  order,  preventing  a  conflict 
of  rights  in  the  common  intercourse  of  the  citi- 
zens, and  insuring  to  each  an  uninterrupted  en- 
joyment of  all  the  privileges  conferred  upon  him 
by  the  laws  of  his  country,  Lalor,  Pol,  Enc, 
V.  It  is  true  that  the  legislatioii  which  se- 
en re^^  to  all  protection  in  their  rights,  and  the 
equal  use  and  enjoyment  of  their  proi>ei'ty, 
embraces  an  almost  infinite  variety  of  subjects. 
Whatever  affects  the  peace,  good  order,  morals, 
and  health  of  the  community  comes  within  its 
scope :  and  every  one  must  use  and  enjoy  his 
property  subject  to  the  restrictions  which  such 
legislation  imposes.  What  is  termed  the  "police 
power'^  of  the  state,  which,  from  the  language 
often  used  respecting  it,  one  would  suppose  to 
be  an  undefined  and  irresponsible  element  in 
government,  can  only  interfere  with  the  conduct 
of  individuals  in  their  intercourse  with  each 
other,  and  in  the  use  of  their  property,  so  far 
as  may  be  required  to  secure  these  objects, 
Munn  V,  Illinois,  94  U.  145,  24  L,  Ed.  77, 
For  other  definitions,  see  Blaughterhouse  Cases, 
16  WalL  62,  21  L.  Ed,  594;  Stone  v.  Missis* 
sippi,  101  U.  H,  SIS,  25  Ij.  Ed.  1079  ;  Thorpe 
V.  Rutland  Si  H.  R,  Co.,  27  Vt.  140,  62  Am. 
Dec,  025 :  Peop^^  v.  Steele,  231  111,  340,  83  N, 
E,  2313.  14  Lr.  R.  A.  {N.  S.)  3fil,  121  Am,  St. 
Rep,  321;  Dreyfus  v.  Boone,  88  Ark,  353,  114 
B,  W*  718;  Carpenter  v.  Reliance  Realty  Co., 
103  Mo.  App,  4S0,  77  S.  \Y.  1004  ;  State  v,  Dal- 
ton,  22  R,  X,  77,  40  Atl,  234,  48  L,  R,  A,  775, 
84  Am.  St,  Rep.  SIS;  Deems  v.  Baltimore,  SO 
Md,  104,  30  Atl,  G4S,  20  L.  R,  A.  541,  45  Am. 
8t  Rep.  3.10;  In  re  Clark,  65  Conn.  17,  31 
Atl.  522,  28  L,  R.  A,  242;  Mathews  v.  Board 
of  Education,  127  ^Slicb.  5:^0.  .S<j  N,  W,  10.30, 
54  L.  R,  A.  73*>. — Police  regrLlatious.  Laws 
of  a  state,  or  ordinances  of  a  municipality, 
which  have  for  their  object  the  preservation  and 
protection  of  public  peace  and  good  order,  and 
of  the  health,  morals,  and  security  of  the  peo- 
ple. State  V.  (Ireer,  78  Mo.  104 ;  Ex  parte 
Bourgeois,  60  Miss.  0^3,  45  Am,  Rep,  420;  So- 
nora  v,  Curtin,  137  Cal.  5S3,  70  Pac.  G74: 
Roanoke  Giis  Co,  v.  Roanoke.  SS  Va,  810,  14 
S,  K,  G05. — Felice  aupervisiou*  In  Entilsnd, 
subjection  to  police  supervision  is  where  a  crim- 
inal ofTcnder  is  subjected  to  the  obligation  of 
notifying  the  place  of  his  residence  ynd  every 
change  of  his  reshlence  to  the  chief  oflicer  of 
police  of  the  district,  and  of  reporting  himself 
once  a  month  to  the  chief  olTicer  or  his 
substitute,  OlTenders  subject  to  police  supervi- 
sion are  popularly  called  **babitual  criminals. 
Sweet. 

POWCIES   OF  INSURANCE,  COURT 

OF-  A  court  establi.shal  in  pursuance  of  the 
statntes  43  Eliz.  c.  12,  and  13  &  14  Car.  II. 
c,  23.  Cooi posed  of  the  judge  of  the  adnilral- 
ty,  the  recorder  of  London,  tvvo  doctors  of 
the  civil  law,  two  common  lawyers,  niifl  eight 
merchants ;  any  three  of  whom,  one  being  a 
civilian  or  a  barrister,  could  determine  in  a 
stimnniry  way  causes  concerning  policies  of 
assnraDCe  in  London,  with  an  appeal  to  chan- 
cery. No  longer  in  existence.  3  Bl,  Conim, 
74, 

POIilCY-  Tbe  general  principles  by 
which  a  government  is  guided  in  its  manage- 
ment of  pnblic  affair^,  or  th^  legislatiipr^  io 
its  measures,  v 

This  term,  as  applied  to  a  law,  ordinance 
or  rule  of  law.  denotes  its  general  pnrpdse 
or  tendeney  considered  as  directed  to  the 
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welffire  or  prosperity  of  the  state  or  com* 
m  il  ill  ty, 

—Policy  of  a  statiite*  The  "policy  of  a  stat^ 
ute,"  or  '*of  the  legislature/'  as  applied  to  a 
penal  or  proliihttive  statute,  meana  the  iaten- 
tioii  of  disoournKing  conduct  of  a  mischievous 
tendeuey.  See  L.  IL  6  P,  C.  1^4  \  5  Barn,  & 
Aid.  335;  Pol.  Cont,  235.— Policy  of  the 
law.  By  this  phrase  is  uud<u'stood  the  dis- 
poEsitioa  of  the  law  to  discountenance  certaia 
classes  of  acta,  transactions,  or  agreements^  or 
to  refuse  thf^m  its  sanctioih  because  it  considers 
them  immoral,  detrimental  to  the  puhlic  welfare, 
i5ubver8ive  of  good  order,  or  otherwise  contrary 
to  the  plan  and  pwrpose  of  civil  regulations* 
— Pntilie  policy.  The  principles  under  which 
the  frciHloiu  of  contract  or  private  dealings  ii 
rest  Hf* ted  by  law  for  the  fiood  of  the  community* 
Wharton*  The  term  policy,"  as  applied  to  a 
statute,  regulation^  rule  of  law,  course  of  ac- 
tion, or  the  like,  refers  to  its  probable  effecti 
tendency^  or  object,  considered  with  reference  to 
the  social  or  political  well-being  of  th^  state* 
Thusj  certain  clashes  of  acts  are  said  to  be 
"against  public  policy,"  when  the  law  refuses 
to  enforce  or  reco^nb.e  thera,  on  the  ground  that 
they  have  a  mischievous  tendency,  so  as  to  be 
iajurious  to  the  interests  of  the  state,  apart 
from  illegality  or  immorality*  Sweet*  And  see 
Egerton  v.  Esrl  Brown  low,  4  H,  L*  Cas,  2S^t; 
Smith  V.  Railroad  Co,,  115  CaL  ^84,  47  Pac. 
582,  3*^  L.  H,  A*  309,  DO  Am.  St-  Hep*  119; 
Tarbell  v.  Railroad  Co.,  73  Vt.  347,  51  Ath  0, 
56  L.  R.  A.  05«,  87  Am.  Hep*  734 ;  Hart^ 
ford  F.  Ins.  Co*  v.  Chicai^o,  etc.,  11.  Co.,  175  U. 
S.  91,  20  Sup.  Ct,  33,  44  L.  Ed*  84;  Dnders 
V,  Enders.  104  Pa.  20G,  30  Atl,  129,  27  L*  R. 
A*  u(i*  44  Am.  St*  Rep*  5'.}8;  Smith  v*  Du 
Bose,  78  Ga.  413,  3  S.  E.  309,  6  Am,  St,  Rep. 
2G0:  Billingsley  v,  Glclland,  41  W.  Va*  234,  2Z 
S.  E*  812. 

POLICY  OF  INSURAKCE.  A  mercan^ 
tile  iuiitrumeot  in  writing,  by  which  oue  par- 
ty, in  consideration  of  a  premium,  engages  to 
Indemnify  auotber  against  a  contingent  loss, 
by  making  him  a  payment  in  compensation, 
whenever  the  event  shall  happen  by  which 
the  loss  is  to  accrue.   2  Steph*  Comm.  172. 

The  written  Instrument  in  which  a  con- 
tract of  insurance  is  set  forth  is  called  a 
* 'policy  of  insurance/*    Civ.  Code  CaL  g  258ii* 

— Blanket  policy.  A  policy  of  fire  insurance 
whicii  contemplates  that  the  risk  is  shifting, 
iiuctuating,  or  varying^  and  is  applied  to  a  class 
of  property  rather  than  to  any  particular  article 
or  thin/?.  Insurance  Co.  v*  Baltimore  Ware* 
house  Co.,  m  U*  S.  541,  23  L.  Ed.  868,— En- 
dowmetLt  poUcy.  In  life  insurance,  A  pol- 
icy the  amount  of  vvhich  is  payable  to  the  as- 
sured himself  at  the  end  of  a  fixed  term  of 
years,  if  he  is  then  living,  or  to  his  heirs  or  a 
named  beaeficinry  if  he  shall  die  sooner,— 
Floatitif:  policy.  A  policy  of  fire  insurance 
not  apidU-able  to  any  specific  described  goods, 
but  to  any  and  all  goods  which  may  at  the  time 
of  the  fire  he  in  a  certaiQ  building.— Interest 
policy,  Oae  where  the  assured  has  a  real, 
fiubstantia),  and  assignable  interest  in  the  thing 
insured  ;  as  opposed  to  a  wager  policy — Mijted 
policy.  A  policy  of  marine  insurance  in  which 
not  only  the  time  is  specified  for  which  the  risk 
is  limited,  but  the  voyage  also  is  described  by 
its  local  termini;  as  opposed  to  policies  of  in- 
surance for  a  particular  voyage,  without  any 
limits  as  to  time,  and  also  to  purely  time  pol- 
icies, in  which  there  is  no  designation  of  local 
termini  at  all.  Mozlev  &  Whitley.  And  see 
Wilkins  v.  Tobacco  Ins.  Co*,  30  Ohio,  340,  27 
Am,  Rep.  455.— Open  policy.  In  insunince. 
One  in  which  the  value  of  the  s object  insured 
m  Eot  fixed  or  agreed  upon  in  the  poHcy,  as 


between  the  assured  and  the  underwriter,  hut 
is  left  to  be  estimated  in  case  of  loss.  The 
term  js  opposed  to  ''valued  policy,'*  in  which 
the  value  of  the  subject  insured  is  fixed  for  the 
purpose  of  the  insurance,  and  expressed  oa  the 
face  of  the  policy.  Mozley  &  Whitley.  liigija 
V,  Fire  Protection  Ass'n,  61  S*  C.  448,  3&  S* 
E.  014;  Cox  V,  Insvirance  Co,,  3  Rich*  Lrfiw, 
331,  45  Am.  Dec*  771 ;  Insurance  Co*  v.  But- 
ler, 38  Ohio  St*  12a  But  this  term  ia  nlio 
sometimes  used  in  America  to  describe  a  policy 
in  which  oti  aggresrate  amount  h  expressed  ia 
the  body  of  Hie  policy,  and  the  specific  amouats 
and  subject^i  are  "to  be  indorserl  from  time  to 
time,  fjondon  Assor.  Corp.  v.  Patiu-^ion,  PM 
Ga.  53S,  H2  S,  R  050,— Faid-np  policy.  In 
life  iTisu ranee.  A  polit'y  on  which  no  further 
payments  are  to  be  m:ide  in  the  way  of  annual 
p rem inm5.— Time  policy*  In  lire  insurance, 
one  made  for  a  defined  and  limited  time,  as, 
one  yf^ftr  in  marine  insurance,  one  made  for  a 
partieulfjr  period  of  time.  Irrcjwoeetive  of  the 
voynge  or  voyages  upon  w fitch  the  vessel  may 
be  en  gaga:!  durirri?  thaf  period,  Wilkins  7.  To- 
bacco Inia.  Co,,  30  Ohio  St*  a:^a  27  Am,  Rei*. 
455 ;  Grcculeaf  v*  St.  Ixiuia  Ins,  Co.,  37  Mo. 
20. ^Valued  policy.  Oue  in  which  the  value 
of  the  thing  insured  is  settled  by  agreement  be- 
tween the  parties  and  inserted  in  the  policy. 
Ciishmaa  v*  Insurance  Co.,  34  Me*  4^1; 
Y,  insurance  Co*,  01  S*  C*  448,  30  S,  E,  GU; 
Jjuce  V*  Insurance  Co.,  15  Fed*  Cas*  1071— 
Voya^^e  policy >  A  policy  of  marine  insuraace 
effec  ted  for  n  particular  voyage  or  voyages  oE 
the  vc^ssel,  and  not  othenvise  limited  as  to  timf!. 
Wilkins  V.  Tobacco  Ins*  Co*,  30  Ohio  St,  HRO, 
27  Am.  Rep.  45o* — Wager  policy.  An  lasur- 
ance  upon  a  subject-matter  in  which  the  party 
assured  has  no  real,  valuable,  or  insuhihle  bi- 
te rest.  A  mere  wager  policy  is  that  in  which 
the  party  assured  has  no  interest  in  the  tlunsj 
assured,  and  could  sustain  no  possible  loss  by 
the  event  insured  against,  if  he  had  not  mnde 
such  wairer,  R^wyer  v.  Insurance  Co,.  ^7  Wis* 
530;  Eaibler  v.  Insurance  Co,,  8  App.  IXiv.  18(), 
40  N,  Y,*  Supp*  450;  Amory  Cihufin,  2  Mass. 
1;  Gambs  v*  Insurance  Co*,  50  Mo,  47. 

Politiae  legibiti  non  leg^i  poHtiis  adap^ 

tandae.  Politics  are  to  be  adapted  to  the 
Jaws,  and  not  the  laws  to  politics.   Hob.  IH. 

POLmCAI*.  Pertaining  or  relating  to 
the  policy  or  the  administration  of  govern- 
ment 6 bite  or  national.  See  People  v,  Mor- 
gan, 90  111*  mS ;  In  re  Kemp,  10  Wis*  396. 

—Political  arltlLmctic*  An  exprensioa  soaie^ 
timcJi  used  to  signify  the  art  of  mnking  enleala- 
tions  on  matters  relating  to  a  natioa;  the  rev- 
enues, the  value  of  land  and  effects ;  the  produec 
of  lauds  and  miinufactures  ^  the  population,  and 
the  general  statiJ^tics  of  a  country.  WhartUB. 
— Political  corporation.  A  public  or  aiuaio^ 
ipal  corporation ;  one  created  for  politicul  put- 
poses,  and  havinir  for  its  object  the  admiai&tra- 
tion  of  ?*overn  mental  powers  of  a  svd>nrdinate 
or  local  nature,  Winspear  v.  Holmaa  Dist.  Tp., 
37  Iowa.  514;  Auryausen  v.  llackensnck  Imp. 
Com'n,  4."i  N,  3.  Law.  115:  Curry  v.  DiHtrict 
Tp.,  n2  Iowa,  102,  17  N,  W.  19L-^Political 
economy.  The  science  which  describes  the 
methmls  and  laws  of  the  producrion,  distribution, 
and  con.su mpt ion  of  wealth*  and  treats  of  &^ 
nomic  and  industrial  conditions  and  laws,  and  tlic 
rules  and  principles  of  rent,  waives,  capital,  la- 
bor, exchau^:eK,  money,  population,  etc.  Thesd- 
eace  which  determines  what  laws  men  oupht  ta 
adopt  in  order  that  they  may,  with  the  least  pofl* 
sible  exertion,  procure  the  greatest  abundance  of 
things  useful  for  the  satisfaction  of  their  ^ants, 
may  distribute  them  justly,  and  consume  theni 
nUionnlly.  De  Laveleye,  Pol.  Econ.  Thp  sci- 
ence which  treats  of  the  administration  of  the 
revenues  of  a  nation^  or  the  management  and 
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r^ulaticm  of  its  resources,  and  protluetive  prop- 
erty nud  labor.  Wha  r too. —PoLit leal  law* 
TUat  braaeh  of  jurisiuudcDce  whii  h  tn'Ht??  of 
iht*  science  of  politk-s,  or  the  oTOiniziition  and 
admiQistratioa  of  poveriuiifut.— Political  lib-' 
erty.  See  Lihebty.— Political  oj^enmes.  As 
a  designation  of  a  class  of  t  nrncs  usually  pk- 
cepted  from  extmdUion  treaties,  this  term  de- 
notes erimes  whieh  are  imidental  to  and  fonn 
a  part  of  pcditieal  disturbances ;  but  it  iiiiq:ht 
also  be  understood  to  include  offenses  consist- 
in^f  in  an  attack  upon  the  politieal  order  of 
things  established  in  tbe  country  when*  com- 
mittf'd,  and  even  to  iuclude  ofTenaes  committed 
to  obtain  nuy  pi^litical  oi>ject*  2  Steiih.  Crim, 
Irtiw.  70.— Political  oMce.  See  Office.— • 
Politioal  quGstioma.  Questions  of  which  I  he 
cuurts  of  justice  will  refuse  to  take  co^:nbance, 
or  to  decide,  on  account  of  their  purely  political 
eharaeter,  or  because  their  determination  would 
involve  an  encroachment  upon  tbe  executive  or 
legislfltiire  powers ;  e.  g.,  what  sort  of  govern* 
ftieat  exists  in  a  state^  whether  peace  or  war 
esists^  whether  a  foreign  country  has  beoome  an 
independent  state,  etc.  Luther  v.  Borden,  7 
lUw,  1.  12  L,  Ed,  r,Rl:  Kenneth  v.  Obiuuhers, 
14  How.  38,  14  U  Ed.  mfi;  \l  ft.  v.  12l>  I'ack- 
aee3,  Fe<l,  Cas,  No,  15.041.— Political  risl^ts. 
Those  which  may  be  exercised  m  tbe  format iorv 
or  administration  of  the  j^ovemment.  People 
V.  Morj^an,  90  11 L  li lights  of  citiisc^ns  es- 

tablished or  reco«:nisced  by  coii^ttitutions  which 
ffive  them  the  power  to  partici]>ate  direetly  or 
indirectly  in  the  establishment  or  administra- 
tion of  eovernment.    People  v,  Barrett,  20ii  111. 

fl7  N,  E.  742,  m  Am.  St,  Rep.  2m:  People 
Y,  Washington.  3G  Cat,  fIP^2 ;  WiuaetE  v,  Adams, 
71  Neh.  817.  9^  N.  W.  084. 

POLITICS,  The  science  of  government; 
the  art  or  practice  of  aainlnlKtcring  public 
affairs. 

POLITY,  The  form  of  government;  civ- 
il constitution, 

POLL,  V,  In  practice.  To  single  out,  one 
by  one,  of  a  number  of  persons.  To  examine 
each  juror  separately,  after  a  verdict  has 
been  given,  as  to  his  concurrence  in  the  ver* 
diet   1  Burr  111,  Pf.  238. 

POLL,  n.  A  head;  an  Individual  person; 
a  register  of  persons.  In  the  law  of  elec- 
tioae,  a  list  or  register  of  heads  or  Individ- 
nals  who  may  vote  in  an  election :  the  ag- 
gregate of  those  who  actually  cast  their  votes 
at  the  election,  exclndlng  those  who  stay 
away.  Do  Soto  Parish  v.  Williams,  49  La. 
Ann,  422,  21  South.  C47,  37  L.  R.  A,  761,  See, 
alio.  Polls, 

POLL,  adj.  Cut  or  shaved  smooth  or 
even;  cut  in  a  atfaight  line  without  Linlenta- 
tioii,  A  term  anciently  applied  to  a  deed, 
and  still  mod,  thuuj^h  with  little  of  Its  for- 
mer sigrdHcauce.   2  Bl.  Comm.  296. 

POXL-MOK£Y.  A  tax  ordalued  by  act 
of  parliament,  (18  Car.  IL  c.  1.)  by  which 
every  subject  in  the  kingdom  was  assessed 
by  the  head  or  |>o!l,  according  to  his  degree. 
Cowell,  A  similar  iM?rsonal  tribute  was  more 
anciently  termed  **pt>li-silver," 

POLL-TAX.  A  capitation  tax:  a  tax  of 
ft  specific  sum  levied  upon  each  person  with- " 


in  the  jurisdiction  of  the  taxing  power  and 
withhi  a  certain  class  (us,  ali  males  of  a  cer- 
tain age,  etc)  without  referctice  to  Ills  prop- 
ert,v  or  lack  of  it,  See  Southern  Ry,  Co.  v. 
St.  Clair  County,  124  Ala.  4111,  27  South,  23; 
Short  V,  State,  80  Md  302,  31  Atl,  322,  29 
K.  A,  404;  Peoide  v.  Ames,  24  Colo,  422,  51 
Pac,  42a 

POLLARDS*  A  forei^Tii  coin  of  base  met- 
al, prohibited  by  27  Edw.  L  c,  3,  from 
being  brought  into  the  realm^  on  pain  of  for- 
feiture of  life  and  goods,  4  Bh  Comm.  98, 
It  was  cotiiputed  at  two  pollards  for  a  ster- 
ling or  penny.  Dyer,  S2b. 

POLLENGIIKS.  Trees  which  have  been 
lopped ;  distinguished  from  timber-trees. 
Plovvd.  649* 

POLLICITATION.  In  the  civil  law.  An 
oiler  not  yet  accepted  by  tlie  person  to  whom 
it  is  made.  Langd,  Cont.  |  1,  See  McCul- 
loch  V.  Eagle  Ins,  Co.,  1  Pick,  (Mass.)  283. 

POIXiaAK,  POLY&AR.  In  Hindu  law. 
The  head  of  a  villaj^e  or  district;  also  a  mili- 
tary chieftain  in  the  peninsula,  answer! ug  to 
a  bill  zemindar  in  the  northern  dreary. 
Wharton, 

POLLING  THE  JURY,  To  poll  a  Jury 
is  to  require  that  each  Juror  shall  himself 
declare  what  Is  his  verdict. 

POLLS.  Ttie  place  where  electors  cast  in 
their  votes. 

Heads;  individuals;  persons  singly  consid- 
ered, A  challenge  to  the  polls  {in  capita)  is 
a  challenge  to  the  individual  jurors  compos- 
ing the  panel,  or  an  exception  to  one  or  more 
particular  jurors,    3  Bl.  Comm.  358,  361. 

POLYANIJItir.  The  civil  condition  of 
having  more  husbands  than  one  to  tbe  same 
woman ;  a  social  order  permitting  plurality 
of  husl>and3, 

PoZygarmia  est  plariuiii  bIzuhI  virornia 
nxoi^amve  Goumi'biam*  3  lust.  SS,  Po- 
Ijgamy  Is  the  marriage  with  many  husbands 
or  wives  at  one  time, 

POLYGAMY,  In  criminal  law.  The  of- 
fense of  having  several  wives  or  husbands  at 
the  same  time,  or  more  than  one  wife  or  hus- 
band at  the  same  time*  3  lust.  S8.  And  see 
Reynolds  v,  U.      9S  U.  S.  14.>.  25  L,  Ed,  244, 

The  offense  committed  by  a  layman  in 
marrying  while  any  previous?  wife  is  livin^j 
and  undivorced;  as  distinguished  from  Mg' 
amy  in  the  sense  of  a  breach  of  ecclesiastical 
law  involved  In  any  second  marriage  liy  a 
clerk, 

F*olygamy,  or  bigamy,  shall  consist  in 
knowingly  having  a  plurality  of  husbands  or 
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wives  at  the  same  time.  Co<le  Ga.  1882,  § 
4530. 

A  biganpist  or  polygamist,  in  the  nm^e  of  the 
eighth  section  of  tlie  acl  of  congress  of  March 
22,  1SS2,  is  a  man  who,  having'  contractpfl  a 
bigflmtniR  or  poJyi^fiiiious  marriage^  aorl  bet'tmie 
the  husLmml  at  oue  time,  of  two  or  more  wivest 
maiatjiinis  that  relation  and  status  at  the  time 
when  he  offers  to  be  registered  as  a  voter;  and 
this  without  reference  to  llie  quest  ion  whetJier 
he  was  at  any  time  gnilty  of  the  offense  of  hi;^- 
amy  or  polyganij',  or  whether  any  i>ro!^f'Cution 
for  such  offense  was  harrtnl  by  the  hijme  of  time; 
Deft  her  is  it  necefisiirj^  that  he  should  he  gnilty 
of  polvgamv  under  the  first  section  of  the  act 
of  March  22,  18S2.  Murphy  v,  Uamspy.  114 
U.  S.  1*>,  5  Sup.  Ct.  747,  h.  Ed.  47;  4\-innon 
y.  U.  S.,  no  U.  Gu,  {}  Sup,  Ct.  278,  21) 
Ed.  5G1. 

Bigamy  literally  ineans  a  gecoiKl  marrir^ire 
distinguiyhctt  from  a  third  or  other;  whih^ 
polygamy  meaDs  many  nmrriages, — implies 
more  than  two. 

POLYGARCHT-  A  term  sometimes  lused 
to  denote  a  government  of  many  or  several; 
a  goverumeut  where  the  sovereignty  Is  shar- 
ed by  several  persons;  a  collegiate  or  divided 
executive, 

POMAKIUM,  In  old  pleading.  An  ap- 
ple-tree; tin  orchard. 

POND.  A  body  of  stagnant  water  witboat 
an  outlet,  larger  than  a  puddle  and  smaller 
than  u  lake;  or  a  lilce  body  of  water  with  a 
small  outlet*  Wel)ster,  And  sm  Rockland 
Water  Co.  v,  Cajjvdeu  &  Water  Co.,  8U  Me. 
544.  15  AtL  7S3,  1  L.  R.  A,  388;  Concord 
Mfg.  Co.  V,  Hobertson,  6G  N.  H.  1,  23  AtL  718, 
18  L.      A,  070. 

A  Standing  ditcU  cast  by  Lihor  of  man's 
hand,  in  hifi  private  grounds,  for  hi^  private 
use*  to  serve  bis  house  and  household  with 
necessary  waters;  but  a  pool  Is  a  low*  plat  of 
ground  by  nature^  and  is  not  cast  by  man's 
hand.    Call.  Sew.  103. 

—Great  ponds*  In  Maine  and  Massachui^eltfiif 
natural  pond^^  having  a  superficial  area  of  more 
than  ten  acres,  and  not  appropriated  by  the 
proprietors  to  their  private  use  prior  to  a  cer- 
tain dale.  Barrows  v,  McDermottj  73  Me.  44 1  ; 
West  Uoxbury  v.  Stoddard,  7  Alien  (Mass J 
15S. — Public  pond.  In  New  England,  a  ;ireat 
poudj  a  iiond  covering  a  superficial  area  of 
more  than  ten  acn^^^.  Brastow  v.  Kockport  lee 
Co.,  77  Me.  100;  West  lioxbury  v.  Stoddard, 
7  Allen  (Mass.)  170. 

Ponderautur  testes,  non  Muxnerantiir. 

Witnesses  are  weigfied,  not  counie^d,  1 
Starkie.  Ev.  554;  Best.  Ev.  p.  42(1  §  1^89; 
Bakeman  v.  Rose,  14  Wend.  (N.  T.)  105,  109* 

POHDUS,  In  old  English  law.  Pound- 
age; i\  a  duty  paid  to  tbe  crown  accord- 
ing to  the  weight  of  merebandise. 

— Pondns  reg^is*  The  king's  weight:  the 
standard  weight  appointed  by  the  king.  CowelL 

PONE,  In  Engli.sh  pracncc.  An  original 
writ  formerly  used  for  the  purpose  of  remov- 
ing suits  from  the  court-baron  or  county 


court  into  the  superior  courts  of  coraraon 
law.  It  wns  also  the  proper  writ  to  remove 
all  suits  which  were  before  the  sheriff  hy  writ 
of  justices.  But  I  his  writ  is  now  in  fUsuse, 
the  writ  of  certiorari  being  the  ordinary  pro~i 
cesis  by  which  at  the  present  day  a  cause  is 
removed  from  a  county  court  into  any  su- 
perior court.  Brown. 

PONE  PER  VADIUM,  In  English  prac- 
tice. An  obsolete  writ  to  the  sheriff  to  sum- 
mon the  defendant  to  ai>pear  and  answer  the 
plaintiff's  suit,  ou  his  putting  in  sureties  to 
prosecute.  It  was  so  called  from  the  words 
of  the  writ,  "potiv  per  vaditim  ci  mlvos 
plcgioSi'*  *'put  by  gage  and  safe  pledges,  A 
B.p  tbe  defendant/' 

PONENDIS  IN  ASSrSIS,    An  old  writ 

directing  a  sheriff  to  impanel  a  jury  for  an 
assise  or  real  action* 

PONENBUM  IN  BAI-HUM.  A  writ 
commanding  that  a  prisoner  be  bailed  in 
cases  bailable.    Keg.  Orig.  133* 

PONENBUM  SIGILLUM  AB  EXCEP^ 
TIONEMp  a  writ  by  which  justices  w^ere 
required  to  put  their  seals  to  exceptions  ex- 
hibited by  a  defendant  agahist  a  plaintlff'i 
evidence,  verdict,  or  otlier  proceedings,  be* 
fore  them,  accortling  to  the  statute  Westm.  2, 
(13  Edw.  I.  St  1,  c.  31.) 

POKEB.E.  Lat.  To  put,  place,  lay,  or 
set.  Often  used  in  the  Latin  terms  and 
phrases  of  the  old  law. 

PDNIT   SE   SUPEK  PATRIAM.  Lat 

Ho  puis  himself  upon  the  country.  The  de- 
fendant's plea  of  not  guilty  in  a  criniiaal  ac- 
tion is  recorded,  In  English  practice,  in  these 
words,  or  in  the  abbreviated  form  **f>a.  *e," 

PONTAGE.  In  old  English  law*  Duty 
paid  for  the  reparation  of  bridges;  also  a  due 
to  the  lord  of  the  fee  for  persons  or  merchan- 
dises that  pass  over  rivers^  hridges,  etc 
Cowelh 

PONTIBUS    REPAHANBIS.     Au  old 

writ  directed  to  the  sheriff,  commantliag  him 
to  charge  one  or  more  to  reiiair  a  hrldge, 

POOI#.  1,  A  combination  of  persons  or 
corporations  engaged  in  tlie  same  !>usiiiess, 
or  for  the  purpose  of  engaging  lo  a  partkular 
business  or  commercial  or  speculative  ven* 
tare,  where  all  contribute  to  a  common  fund, 
or  place  tlieir  holdings  of  a  given  stock  or 
other  security  in  the  hands  and  control  of 
a  managing  mendier  or  committee,  with  the 
object  of  eliminating  competition  as  between 
the  several  members  of  the  pool,  or  of  es- 
tablishing a  monopoly  or  controlling  prices 
or  rates  by  tbe  weight  and  [wwer  of  their 
combined  capital,  or  of  raising  or  depressing 
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priees  on  the  stock  market,  or  simply  with  a 
view  to  tlie  succesisfiil  coiuliKt  of  an  eoter- 
prise  too  ^'mit  for  tbe  caintiil  of  -  .any  mem- 
ber iiKliviaiiaUy.  and  on  an  agreement  for 
the  division  of  profits  or  losses  among  the 
members,  eitlier  eiioally  or  pro  Xdta.  Also,  a 
Blmilar  combination  not  embraeini^  the  Idea 
of  n  pooled  or  contributed  cai>ital,  Imt  simply 
tbe  elimiiiatUm  of  destructive  conii)etitioii  be- 
tween the  members  by  an  agreement  to  sbare 
or  divide  tbe  protits  of  a  given  business  or 
venture,  as,  ft>r  example,  a  contract  between 
two  or  more  comiietlng  railroads  to  nbstaio 
from  "rate  wurf*"  and  (usually)  to  maintain 
fixed  rates^  and  to  divide  their  eandnj^s  fnjin 
tbe  transijortatlon  of  f  nn^ibt  in  fixed  iiropor- 
tiuns.  8ee  {Jreeu  v.  Ilii^ham,  nil  ilo.  33:?, 
61  mS  ;  Mollyneaux  v.  Wittenberg,  39 

Neb.  fi47,  58  W.  205;  Kilbourn  v.  Thomi)- 
eon.  103  U.  8.  lOo,  2(1  K  Etl.  :i77;  American 
Biscuit  Co.  V.  Klotz  (C.  C.)  44  Fed.  725 ;  U. 

V.  Trans-Missouri  Freight  Ass'n,  GS  Fed. 
65, 1  a  C.  A,  15.  24  A,  73. 

2.  In  various  methods  of  gamblinj;,  a 
**p<jor  is  a  sum  of  money  made  up  of  tbe 
stakes  eontributed  by  various  persons*  tbe 
whole  of  which  is  then  v^■a^ered  as  a  stake 
on  the  event  of  a  race^  game,  or  other  con- 
test, and  the  \vinniniE;s  (if  any)  are  divided 
among  the  contributors  to  the  pool  pro  rata. 
Or  it  is  a  sum  similarly  made  up  by  the  con- 
tributions of  several  persons*  each  of  whom 
then  makes  his  guess  or  prediction  as  to  the 
event  of  a  future  contest  or  hazard,  the  suc- 
iwi^ful  better  taking  tbe  entire  poob  See  Ex 
parte  Powell,  4^  Tex.  Cr.  R.  aoi,  06  S. 
W.  29S;  Com.  v.  Ferry.  I4fl  Mass.  20rs,  15  N. 
E.  484;  James  v.  ^^tate,  m  Mil  248:  Lacey 
V.  Palmer,  m  Vn.  150,  24  B.  E.  930,  ?A  L. 

A.  822.  57  Am.  St,  Kep.  705;  People  v,  Mc* 
Cue,  87  App,  Div.  72,  m  X.  Y.  Supp.  1088. 

3,  A  body  of  standing  water,  without  a 
current  or  issue,  accumubited  in  a  natural 
baMn  or  depression  in  the  earth,  and  uot  arti- 
lit'iidly  formed. 

POOLING  CONTHACTS,  Agreements 
between  competing  nulvvays  for  a  division 
of  the  traffic,  or  for  a  pf  o  rata  dislribiilion 
of  their  earnings  united  into  a  '*i>oor'  or 
coDinion  fund.   15  Fed.  mi,  note.   See  Pool. 

POOH.  As  used  in  law,  this  term  denotes 
those  wbo  are  so  destitute  of  property  or  of 
the  means  of  support,  either  from  their  own 
iabor  or  the  care  of  relatives,  as  to  be  a  pub- 
lic charge,  that  is^  dependent  either  on  thje 
charity  of  the  general  public  or  on  mainte- 
tiance  at  the  expense  of  the  public.  The  term 
la  fiyuonymous  with  'Undif^ent  persons''  and 
■'I>aupers.'*  See  State  v.  Osawkee  Tp.,  14 
Kan.  421,  19  Am.  Hep,  99;  In  re  lloffen^s 
Estate,  70  Wis.  30  X.  \V.  407 ;  Heuser  V, 
Harris,  42  111.  4H(*;  Juneau  County  v.  Wfuid 
County,  109  Wis.  imi  s.l  X.  w.  ;;87;  Sayres 
V.  Springfield.  8  N.  J.  Law,  im. 

^Ftior  debtor's  oath.    An  oath  allowed,  in 
some  jai jj^rlirtionsi,  to  a  person  who  Is  arrested 
Bl.Law  i/jit;T.(2R  En,)— 58 


for  debt  On  swearing^  that  he  has  not  property 
<^noiigb  to  pay  tlio  doljt,  he  is  set  at  (ibeity»— 
Poor  law.  That  part  of  the  law  which  relates 
to  the  public*  or  compulsory  ri'lief  of  paiiperts, 
— Poor-law  board.  The  Knglish  otticial  body 
appointed  under  St.  10  &  11  Viel.  e,  109,  pash!- 
ed  in  1847,  to  take  the  place  of  the  poor-law 
CO moiissi oners,  under  whose  control  the  jreneral 
managemeut  of  the  poor,  and  t4ie  funds  for  their 
relief  throu^dioat  the  eomitry,  had  bven  fur 
some  3'ears  previously  administered.  The  poor- 
law  board  is  now  superseded  by  the  local  gov- 
ernment hoard,  which  was  established  in  1871 
by  HL  34  &  35  Vict.  c.  70.  3  Steph.  Comm.  49. 
—Poor-law  guardians.  See  GuAKDiANS  OF 
TiiK  I'ooK, — Poor  rate.  In  Knfflish  law.  A 
tax  levied  by  parochial  authorities  for  the  relief 
of  thy  poor, 

POPE,  The  bislioif  of  Itome,  and  supreme 
head  of  tbe  Konian  Catholic  Church.  4 
Steph.  'Comm.  (7th  Ed.)  lO.S-lSri- 

POF£  NICHOLAS'  TAXATION,  The 

first  fruits  {prlmtliw  or  were  tho 

first  year's  profits  of  all  tlie  spiritual  prefer- 
ments in  the  kingdom,  aeconUng  to  a  rate 
made  by  Walter^  bighop  of  Norwich,  in  the 
time  of  Pope  Innocent  11.^  and  after^svards 
advanced  in  value  In  the  time  of  Pope  Nich- 
olas IV,  This  last  vahiation  was  bef^un  A. 
D.  1288,  and  finished  i:i92,  and  is  still  pre- 
served in  the  exchwpier.  The  taxes  were 
re>:ulated  by  it  till  the  survey  nnide  in  the 
twenty-sixth  year  of  Henry  VlIL  2  Steph. 
Comm.  ^il7. 

POPERY*  The  religion  of  the  Roman 
Catholic  Church,  comprehendiug  doctrines 
and  practices. 

POPULACE,  or  POPULACY,  Tlie  vul- 
gar ;  the  multitude 

POPULAR  ACTION,  An  action  for  a 
statutory  penalty  or  forfeiture,  given  to  any 
such  person  or  persons  as  will  see  for  it;  an 
action  given  to  the  people  in  ge  tier  ah  S  Bl. 
Comm,  160. 

POPULAB  SENSE.  Tn  reference  to  the 
const niclic in  of  a  statute,  this  term  nieatis 
that  sense  which  people  conversant  with  the 
subject-matter  with  which  tbe  statute  Is 
dealing  would  attririute  to  it  1  Exch.  Dlv. 
248. 

POPULISCITtTM,  Lat.  In  Rouian  law. 
A  law  enacted  by  the  people;  a  law  passed 
by  an  assembly  of  the  Romaii  people,  In  the 
eomiiia  centuriata,  on  the  motion  of  a  sena- 
tor; differing  from  a  tilchffit  ifum,  in  that  the 
latter  was  always  proposed  by  one  of  the 
tribunes. 

POPULUS,  Lat.  In  Homan  law.  The 
I)co]>le;  the  whole  body  of  Roman  citizens, 
including  as  well  the  patricians  as  the  ple- 
beians. 

POROiON,  In  Spanish  law.  A  part  or 
portion;   a  lot  or  parcel;   an  allotment  of 
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land.    See  Downing  v.  Diaz,  SO  Tex.  436,  10 

PORRECTING*  Proauclug  for  exam* 
tnation  or  tiixsitiun,  as  i>orrecting  a  bill  of 
costs,  by  a  proctor, 

PORT.  A  place  for  the  lading  and  un- 
ladiijg  uf  Uie  cargoes  of  vessels,  and  tlio  col- 
lect ioii  of  duties  or  customs  ui>oa  imports 
and  exiKjrts.  A  place,  either  on  the  sea- 
coast  or  on  a  river,  wbere  sldps  stop  for  the 
purpose  of  loading  and  nnloiuling,  from 
whence  they  depart,  and  where  they  finish 
their  voyages.  The  Wharf  Case,  3  Blaud 
<Md.)  361;  Packwood  \\  Walden,  7  Mart  N, 
S,  (La.)  88;  Davnto  \\  Barreli*  of  Pltnn- 
bago  (D,  C.)  20  Fed.  515;  Petrel  Gunno  Co. 

Jarnette  (G.  C.)  45  Fed.  075;  De  Longne- 
mere  v.  Insurance  Co.,  10  Johns.  (N*  Y.)  125. 

In  French  maritime  law^  Burden,  (of 
a  vessel;)  size  and  capacity. 

^Foreign  port«   A  foreign  port  h  properly 
one  eseUisively  within  the  jurisdietion  of  a  for- 
eign   natioD,    hence  one   U'ithont  the  United 
Stiites,    King  v.  Parks,  19  Johns.  (N.  T.)  375; 
Bigley  v.  New  York  &  -P.  H.  S.  S.  Co.  {D.  C.) 
105  t  ed.  74.    But  the  term  is  nlso  applied  to  a 
port  in  any  state  other  than  the  state  where  the 
vessel  he  longs  or  her  owner  resides.   The  Can- 
ada (I>.  O  7  Fed.  124;  The  Lnln,  10  Wall. 
200,  19  L.  Ed.  900;  Negus  v,  Simpson,  99  Ma^s. 
803.— Home  port.   The  port  at  which  a  vcss^el 
is  registered  or  enrolled  or  where  the  owner 
resides. — Port  cliargeSt  dues,  or  tolltt.  Pe- 
cuniary exactions  ni>on  vokkgIs  availing  tli era- 
se Ives  of  the  commercial  conveniences  and  priv- 
ile^^es  of  a  port.^Port-grevc^   The  chief  mag- 
istrate of  a  sea-port  town  is  sometimes  so  call- 
ed.—Port    of    delivery.    In    man  time  law* 
The  port  which  is  to  he  the  terminus  of  any 
particular  voyage,  and  where  the  vessel  ia  to 
unlade  or  deliver  her  cargo,  as  difitingiiished 
from  any  port  at  which  she  may  touch,  dnrinjj 
the  voyage,  for  otlier  purposes.    The  T\vo  Cftth- 
anues,  24  Fed.  Cag.  429.™Port  of  destlna^ 
tion.   In  maritime  law  and  marine  insnranci?, 
the  terra  includes  hotli  ports  which  constitute 
the  lennini  of  the  voyage,  the  home-port  and  the 
foreign  port  to  which  the  vessel  is  couHigned, 
as  well  as  any  usual  stopping  places  for  the 
receipt  or  discharge  of  cargo,    Gookin  v.  New 
England  Mut.  Marine  Ins,  Co.,  12  Gray  (Mass.) 
501,  74  Am.  Dec.  (f09.— Port  of  discliarge, 
in  a  policy  of  marine  insurance,  means  the  place 
where  the  suhstantial  part  of  the  cargo  is  dia- 
charged,  although  there  is  an  intent  to  com- 
plete the  discharge  at  another  hasin.  Bramhall 
V.  Sun  Mut.  Ins*  Co.,  IC^  Mass.  510,  G  Am. 
Hep,  2G1. — Port  of  entry.   One  of  the  ports 
designated  hy  law,  at  which  a  custom-house  or 
revenue  office  is  established  for  the  execution  of 
the  laws  imposing  duties  on  vesselsi  and  impor- 
tations of  goods.    Cross  v.  Harrison,  10  How, 
lfj4,  14  I*  Ed.  889.— Port-reeve,  or  port- 
warden.   An  oliiter  maintained  in  some  ports 
to  oversee  the  administration  of  the  local  regu- 
lations;   a  sort  of  harbor-master. — Port-risk. 
In  marine  insurance.    A  risk  upon  a  vessel 
while  lying  in  port,  and  before  she  has  taken 
her  departure  upon  another  voyage,    ?^elson  v. 
Bun  Mut.  Ins,  Co*,  71  N,  Y.  459. 

PORTATICA,  In  English  law.  The 
generic  name  for  port  diities  charged  to 
ships.    Harg.  Law  T*ract,  64. 

PORTEOtTS.  In  old  Seotcti  practice.  A 
roll  or  catalogue  containing  the  names  of  in- 


dicted personSp  delivered  by  tlie  Justice-clerk 
to  the  coroner,  to  be  attached  and  arrested 
by  him.  'Otherwise  called  the  *Torteoua 
Roll/'  Bell. 

PORTER.  1*  In  old  English  law,  thiB 
title  was  given  to  an  otHcer  of  the  courts  who 
carried  a  rod  or  staff  before  the  justlLCs. 

2,  A  pei^on  who  keeps  a  gate  or  door; 
the  door-keeper  of  the  liouses  of  parliament 

3»  One  wlio  carries  or  conve^'s  parcels,  lug- 
gajje,  etc.,  particularly  from  one  place  to  an- 
other  in  tlie  same  town. 

PORTERAGE,  A  iiind  of  duty  formerly 
paid  at  the  English  custom-house  to  those 
who  attended  the  water-side,  and  belonged 
to  the  package-office;  but  it  Is  now  abolished. 
Also  the  charge  made  for  sending  parcels. 

PORTIO  LEGIXIMA,  Lat,  In  the  civil 
law.  The  birthright  portion ;  that  i>ortion 
of  an  inheritance  to  which  a  given  heir  is 
entitled,  and  of  which  he  cannot  be  deprived 
by  the  will  of  the  decedent,  without  special 
cause,  by  virtue  merely  of  his  relationship 
to  the  testator. 

PORTION,  Tbe  share  falling  to  a  child 
from  a  parents  estate  or  the  estate  of  any 
one  bearing  a  similar  relation.  State  v. 
Cross!]ey»  GO  Ind,  209;  Lewis's  Appeal,  108 
Pa.  im;  In  re  Miller's  Will,  2  Lea  (Teun.)  57. 

Portion  is  especially  applied  to  payment9 
made  to  younger  children  out  of  the  fuuds 
comprised  In  their  parents^  marriage  settle- 
ment, and  in  pursuance  of  the  trusts  there- 
of.   Mozley  &  Whitley. 

PORTION    DISPONXBLE.       Fr,  In 

French  law.  That  part  of  a  man*s  estiUe 
which  he  may  bequeath  to  other  persons  than 
his  natural  heirs.  A  parent  leaving  one  le- 
gitimate child  may  dispose  of  one-half  only 
of  his  property;  one  leaving  two,  one-third 
only;  and  one  leaving  three  or  oiore,  oae-  . 
fourth  only;  aud  it  muttei^  not  whether  the 
disposition  is  inter  tuos  or  by  will 

FORTIONER,    In  old  EngUslL  l&w,  A 

minister  who  serves  a  benefice,  together  with  ^ 

others;  so  called  because  lie  has  only  a  por-  ^ 

tion  of  the  tithes  or  profits  of  the  living;  also  ^ 
au  allowance  which  a  vicar  comuioaly  has 

out  of  a  rectory  or  impropriation.    Co  well.  1 

la  Scotch  law.    The  proprietor  of  a  small 
feu  or  portion  of  land.  Eell. 

PORTIONIST.  One  who  receives  a  por- 
tion; the  allottee  of  a  portion.  One  of  two 
or  more  incumbents  of  the  same  ecclesiastloil 
benefice. 

PORTMEN.  The  burgesses  of  Ipswich 
and  of  the  Cinque  Ports  were  so  called. 

PORTMOTE,  In  old  English  law.  A 
court  held  in  ports  or  haven  towns,  and 
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Bomettoes  la  Inland  towns  also,  Cowell; 
Blount 

POKTORIA.  In  tUe  civil  law,  Diitiea 
paid  in  ports  oo  mercliiuulh^e.  Tttxes  levied 
in  old  times  at  city  gates.  Tolls  for  passing 
over  briilges* 

POUTS  ALE.  In  old  English  law.  An 
auction-  a, public  sale  of  goods  to  the  highest 
bidder;  also  a  sale  of  fish  as  soon  as  it  is 
brought  Into  the  haven.  Coweil. 

P0KT5OKA,    or    FORTSOKFN.  The 

BuburLs  of  a  city,  or  any  place  within  its  ju- 
risdiction.  i:5on]uer;  Cowell. 

FortaB  est  locxis  in  qno  exportantnr  et 
i^portantnr  merces.  2  Inst  14hS.  A  port 
is  a  place  where  goods  are  exported  or  Im- 
ported. 

POSITIVE.  Laid  down,  enacted,  or  pre- 
scribed.  Express  or  attinnative.  Direct,  at>- 
solute,  explicit. 

As  to  positive  ''Condition"  Evidence," 
* 'Fraud  "  "I^roof,"  and  **  Servitude/*  see  those 
titles. 

POSITIVE  LAW.  Law  actually  and  spe- 
cifically enacted  or  adopted  by  proper  au- 
thor I  ty  for  the  government  of  an  organized 
jural  society. 

iaw»'  in  the  senpie  in  which  that  term 
k  employed  in  juriapniderice,  is  enforced  by  a 
sovereign  political  authority.  It  is  thus  dis- 
tinguished nut  only  from  all  rules  which,  like 
the  principles  of  morality  and  the  so-called  laws 
of  honor  and  of  fashion,  are  enforced  by  an  In* 
determinate  authority,  but  also  from  all  rules 
enforced  by  a  determinate  authority  which  ig 
either,  on  the  one  hand,  Kuperbumant  or*  on  the 
other  band,  politically  subordinate.  In  order 
to  emphasize  the  fact  that  *laws/  in  the  strict 
sense  of  the  term,  are  thus  authoritatively  Im- 

Sised,  they  are  described  as  positive  laws.*' 
oil.  Jur,  37. 

FOSTIVI  JURIS ,  Lat  Of  positive  law. 
"That  was  a  rule  ponitivi  juris;  I  do  not 
mean  to  say  an  unjust  one,"  Lord  Ellen - 
borough,  12  East,  *>39. 

Posito  m^o  oppoBitomm,  ne^atttr  al« 
tentm.  One  of  two  opposite  ix)sftions  being 
aflirnied,  the  other  Is  denied.   3  Holle,  422, 

POSSE.  Lat  A  possibility.  A  thing  is 
said  to  be  in  posse  when  it  may  possibly  be; 
in  esse  when  it  actually  is. 

FOSSE  COMITATUS.  Lat  The  power 
or  f 0  rce  of  the  count  y .  The  e  nt  1  re  pop  u  la  t  i  on 
of  a  county  above  the  age  of  fifteen,  which  a 
Bherlff  may  .summon  to  his  assistance  in  cer- 
tain cases;  as  to  aid  him  in  keeping  the 
peace,  in  pui"suing  and  arresting  felons,  etc. 
1  Bl.  Comm.  34,3.  See  Com.  v.  Martin,  7  Fa. 
Dist  It  224. 

POSSESS.  To  occnpy  in  person:  to  have 
hi  one's  actual  and  physical  control;  to  have 


the  exclusive  detention  and  control  of;  also 
to  own  or  he  entitlod  to.  See  Fuller  v.  Ful- 
ler, S4  Me.  470,  24  Art  iJ4U;  Brantly  v.  Kee. 
58       C,  'Stil. 

FOSSESSEBp  This  word  is  applied  to 
the  right  and  enjoyment  of  a  termor,  or  a 
person  having  a  term,  who  is  said  to  be  pos- 
sessed, ant!  liot  selse<L  Bae.  Tr*  S35  ;  Poph, 
7(5;  Dyer,  309, 

FOSSESSIO.    Lat    In   tlie   ciiril  law. 

Tliut  coiKlition  of  fact  under  whicli  one  can 
exercise  liis  power  over  a  corporeal  thing  at 
his  pleasure,  to  the  exclusion  of  all  others. 
This  condition  of  fact  Is  called  **deteution/' 
and  it  formg  the  substance  of  posse^ssion  in 
all  its  varieties,   Mackeld,  Rom.  Law,  §  23S. 

**Pos.sej*Kion,'*  in  the  Kense  of  ^'detention/'  is 
the  actual  exercise  of  such  a  power  as  the  own- 
er has  a  right  to  exercise.  The  term  **po8S€Ssio*^ 
occur*!  in  the  Roman  jurists  in  various  seusies. 
There  is  ponse^sio  simply,  and  po^^tes»io  (dviliHj 
and  poifSt:iiJ<th  natitralis.  Po8sessia  denoted^ 
original ly,  bare  detentioa.  But  thig  detention, 
under  certain  conditions,  becomes  a  legal  state, 
inasmuch  as  it  leads  to  ownen^hip.  through 
usuvapio,  ^Vccordmgly,  the  word  '^possesmo^" 
which  required  no  <iuali(jcation  so  long  as  there 
was  no  other  notion  attached  to  posBe^i8iOf  re- 
quires such  qimiiiiajtion  when  detention  be- 
comes a  legal  state.  This  detention,  then>  whea 
it  has  the  conditions  necessary  to  usncapio,  is 
called  "ponseAsio  cir ili^;'''  and  all  other  poft»cs- 
8X0  as  opposed  to  Ht^iHs  is  naturalis.  Bandars, 
Just,  Int^t,  274.  Wharton. 

In  old  English  law.  Possession ;  seisin. 
The  detention  of  a  corporeal  thing  by  means 
of  a  physical  act  and  mental  intent,  aided 
by  some  support  of  right.    Cract  fol.  3S&. 

—Pedis  po$fie$sio,  A  foothnld;  an  actual  pos- 
session of  real  ^mm^^rty.  unplying  either  actual 
occupancy  or  enclosure  and  use.  See  Lawrence 
V.  Fulton,  10  Cal,  fiOO;  Porter  v,  Kennedy,  1 
McMul.  (S.  C.)  357.— Fossesaio  tona  fide. 
Possession  in  good  faith,  Possessio  mala  fide, 
possession  in  biid  faith.  A  iwssessor  bona  fide 
is  one  who  believes  that  no  other  person  has  a 
better  right  to  the  possession  than  himself.  A 
possessor  mahi  fide  is  one  who  knows  that  he 
is  not  entitled  to  the  possession.  Mackeld. 
Rom,  Law,  £  248.— Fosses  si  o  bonoi'iiin.  In 
the  civil  law.  The  possession  of  good.s.  More 
commonly  termed  *^honortiT}i  poa^es^tio*^  (q,  t?.) 
— Fo«aefttio  ci villa.  In  Roman  law.  A  legRl 
possession,  *.  c,  a  possessing  accompanied  with 
the  intention  to  V>e  or  to  thereby  become  owner; 
andt  as  so  understood,  it  was  distinguished  from 
"posscsHto  noturalis,^^  otherwise  called  "m*d(i 
detentio,*'  whicli  was  a  possessing  withovit  any 
such  intention.  Possei^sto  civilis  was  the  basis 
of  umcapio  or  of  longi  tcmpori^i  posse ^sio^  and 
was  usually  (but  not  necessarily)  adverse  pos- 
session. Brown, — Possessio  fratris.  The 
posjsession  or  seisin  of  a  brother;  that  is,  such 
possession  of  an  estate  by  a  brother  as  would 
entitle  his  sister  of  the  whole  bJood  to  succeed 
him  as  heir,  to  the  exclusion  of  a  half-brother. 
ITence,  derivatively,  that  doctrine  of  the  older 
ICnglish  law  of  descent  which  shut  out  the  half- 
blood  from  the  succession  to  estates;  a  doctrine 
which  was  abolished  by  the  descent  act,  &  4 
Wm.  IV,  c,  lOtl,  See  1  Steph,  Comm.  38">; 
Broom^  Ma3C.  Hlii:.- Fosscssio  lonEi  tempore 
is.  ^ee  I'sucA  no. —Possessio  natnralis. 
See  P08SES.SI0  ClVllJS, 

Fosaesaio  f  r  atris  de  f  eodo  simp  lie  i  f  acit 
sororem  esse  hieredem.    The  brother's  pos- 
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session  of  an  eetate  in  fee-si  mi  ile  makes  the 
sisier  to  be  heir.   3  Coke,  41;  BnKuii,  Max- 

p0»seBBio  pacifica  pour  anus  60  faelt 
jus.  Pem/eiiUie  ixjst^essioii  for  sixty  years 
^^ives  a  right.    Jenk.  Cent.  2U. 

POSSESSION.  The  detention  and  con- 
trol, or  the  nianuul  or  ideal  custody,  of  any- 
thlDg  wbk'h  may  be  tbe  subject  of  property, 
for  oiie^s  use  and  enjoyuietit^  eitber  as  owner 
or  as  the  proprietor  of  a  qualilitMl  j  i;,dit  in  it» 
and  either  belt!  personally  or  by  anorber  who 
exercises  It  in  one's  place  and  name.  That 
condition  of  facts  nnder  w  bieb  one  can  exer- 
cise bis  ijower  over  a  corporeal  thiiiK  at  bis 
pleasure  to  tbe  exclusion  of  all  other  per- 
sons. See  Btaton  v.  Mullis,  92  N.  C,  i>i2; 
ISuuoi  V,  Hepburn,  1  Cab  203  ^  Cox  v,  Deviu- 
ney,  65  J.  Law,  3S0,  47  Atl.  570;  Churchill 
V.  Onderdonlt,  59  N.  Y.  13G ;  It  ice  v  .  Frayser 
(0,  U.)  24  Fed,  4U0;  Travers  v.  McElvain,  181 
111.  382,  o5  N.  R  133 ;  Eninierson  v.  State, 
33  Tex,  Cr.  89,  25  \\\  2mi  Slater  v. 
ItawHoii,  G  iMetc,  (Jfass.)  444, 

— Actual  possess  ion.  This  term,  as  mtd  in 
the  provkioa;^  ol  lUiw  ^i,  1\  p.  3 J 2,  ^  1,  au- 
thenziDg  proceedings  to  compel  the  determina- 
tion of  claitBs  to  real  property,  means  a  poases- 
sion  in  fact  effected  by  urtiial  entry  upun  tbe 
premises;  an  actual  occnpatiuu.  Churchill  v. 
Untlerdonk,  59  >s\  Y,  134,  It  means  au  actual 
oceupatioa  or  possiession  in  fact,  aii  contradis- 
tingnishod  from  that  constructive  one  which  tbe 
legal  title  draws*  after  it.  The  word  "actual" 
is  used  in  the  statute  ia  opposition  to  virtual  or 
constructive,  and  calls  for  an  opeu,  visiivie  oc- 
cupancy, Cleveland  v.  Crawford,  7  II im  (N, 
Y,)  01 G. — 'Adverse  posse  ssion.  The  act  nab 
open,  aa<l  notorious  possession  and  enjoy  men  c 
of  real  property^  or  of  any  testate  lying  in  grant, 
continued  for  a  certain  len^^th  of  time,  held 
iidversely  and  in  denial  and  opposition  to  the 
title  of  another  claimant,  or  under  circumstan- 
ces which  indicate  an  assertion  or  color  of  right 
or  title  on  the  part  of  the  person  maiuiaiaing  it, 
as  against  another  person  who  is  out  of  posses- 
sion, Costello  V.  Ed  son,  44  Minn.  135,  40  N. 
W.  29Jh  Taylor  \\  Philippi,  35  W.  Va,  554,  14 
S,  E.  130;  Pickett  v.  Pope,  74  Ala.  122;  afar- 
tin  \\  JIaine  Cent.  Co.,  S3  Me.  100,  21  Atb 
T40:  I>ixon  v.  Cook,  47  Miss.  220.— Chose  in 
possession.  A  thinj;  (subject  of  per^sonal  prop- 
erty) in  acuial  possession,  as  distmguishtiil  from 
a  '*ehose  in  action/'  which  is  not  presently  in 
the  owner*s  possession,  but  which  he  has  a  ri;;ht 
to  demand,  receive,  or  recover  by  suit. — Civil 
p  OS  session.  In  modem  civil  law  and  in  the 
biw  of  Louisiana,  tliat  possession  which  exists 
when  a  perstui  ceases  to  reside  ia  a  h<juse  or  on 
the  land  which  he  occupied,  or  to  detain  the 
movable  which  he  possessed,  but  without  intend- 
ing to  abandon  the  possession.  It  is  the  deten- 
tion of  a  thing  by  virtue  of  a  just  title  and 
under  the  conviction  of  possessinjs:  as  owner. 
Civ.  Code  La,  art.  IVSOl  et  se*i.*^CoiistriictiTe 
possession*  Possession  not  actual  but  assum- 
ed to  exist,  where  one  claims  to  hold  by  virtue 
of  some  title,  without  having  the  actual  oecn- 
pancy,  as,  where  the  owner  of  a  tract  of  land, 
regularly  laid  out,  is  in  possession  of  a  part^  he 
is  constructively  in  posse??sion  of  the  whole. 
Fleming  v.  Maddox,  3f>  Iowa,  241* — Derivative 
possession..  The  kind  of  [>ossession  of  one 
who  is  in  the  lawful  occtipation  or  custody  of 
the  property,  but  not  under  a  claim  of  title  of 
his  own,  but  under  a  right  derived  from  anoth- 
er^  as,  for  example,  a  tenant,  bailee,  licensee. 


etc. — Bispossesiion^   llie  act  of  ousting  or  re- 
inovin;^  one  from  the  possession  of  property  pre- 
vitHisly  held  by  him,  which  may  be  tortious  and 
unlawful,  as  in  the  ease  of  a  forcible  amotion, 
or  in  pursuance  of  law,  as  where  a  landlord 
*'dispoSiiesses"  his  tenant  at  the  expimtioti  of 
the  term  or  for  other  cause  by  ihe  aid  of  judi" 
cifll  process, — Estate  in  possession*   .\a  es- 
tate whereby  a  presenc  inter*  i^r  passes  to  ODd 
resides  in  the  tenant,  not  depending  on  any  aiib- 
sequent  circumstance  or  contingency;  an  estate 
where  the  tenant  is  in  actual  pernaiu-y  or  re- 
ceipt of  the  rents  and  profits, — Naked  posse>- 
slon.   The  actual  occ  npfUfon  of  real  (  dilate,  but 
without  any  appMii^iJi  "r-  i  Mlnnihle  rii^ht  to  hold 
and  coniiniie  sm  !i  iJ^^ssr^siijo ;    sjiok+  u  of  ajs 
the  lowest  and  niost  imperfect  degree  of  title* 
2  Bb  Comm.  KM;    Bird  well  v.  Burleson,  31 
Tex.  Civ.  App.  31,  72       W,  44« I— Natural 
possession.   TImt  by  whif.h  a  man  dutnins  a 
thing  corporeally,  as,  by   occupying  a  house, 
cultivating  gTouod,  or  retaining  a  movflbie  In 
jKis-session;    natural  posf^fssioa  is  also  defined 
to  be  the  corporeal  dt^teniicm  of  a  thing  which 
we  possess  as  belonging  to  ns,  withoat  any 
title  to  that  possession  or  with  a  title  which  ii 
void.    Civ.  Code  I^i,  1900,  arts*.  M'2S,  3430. 
And  see  Railroad  Co,  v,  Le  Rosen,  52  La,  Ann* 
in2,  2(j  South,  S54;   Suaol  w  Ilepbnm,  1  Cal, 
202.^— Open  possession.   l*ossesj^ion  of  real 
]ux7perty  is  said  to  be  '*open*^  when  held  with- 
out concealment  or  attempt  at  seerecy,  or  with* 
out  being  covered  up  in  the  name  of  a  third 
pei'son,  or  otherwise  attempted  to  be  withdraw  a 
from  sight,  but  in  such  a  manner  that  any  per- 
sim  interested  can  ascertain  who  is  actually  m 
]iossession  by  proper  observation  and  iuijuiry. 
See  Bass  v.  Pease,  79  III.  App,  ♦'^ IK— Peace- 
able possession*    See  Peackabi.k.— Posses- 
sion money.    In  English  law,   Tim  man  whom 
the  sheriff  puis  in  possession  of  gfiods  taken 
under  a  writ  of  fieri  facial  is  entitled,  while  he 
continues  so  in  possesJiioa,  to  a  certain  Rum  of 
money  per  diem,  which  is  thence  termed  "pos- 
session money."    The  amount  is  3hS*  Gd,  per  day 
if  he  is  hoarded,  or  5s.  per  day  if  he  ia  not 
boarded^       Brown.— Possession,     writ  of. 
Where  the  judgment  in  an  action  of  ejt^etinent 
is  for  the  delivery  of  the  land  claimed,  or  Iti 
possession,  this  writ  is  used  to  pat  the  plaintiff 
in  possession.    It  is  in  the  nature  of  exeeution, 
— Quasi  possession  is  to  a  right  what  t>f»sses^ 
si  on  is  to  a  thing;  It  is  the  exercine  or  en  joy- 
men  t  of  the  right,  not  necessarily  the  contiau- 
ous  exercise,  but  such  an  exercise  as  shows  aa 
intention  to  e;scrcise  it  at  any  tnne  when  de- 
sired*    Swcf^t,— Scrambling  possession*  By 
this  term  is  meant  a  st niggle  for  possession  on 
the  land  itself,  not  such  a  contest  as  is  waged 
in  the  courts,  or  possession  sained  by  an  act  of 
trespasSj^  such  as  building  a  fence,    Spierg  ?* 
Duane,  54  Cab  177;  Lobdell  v,  Keene,  STj  Minn* 
90,  88  N,  W.  420;  Dyer  v.  Reitz^  14  Mo.  App. 
43, — Unity  of  possession.   Joint  posse.ssion 
of  two  rights  by  several  titles,  as  where  a  less*e 
of  land  acquires  the  title  in  fee-simple,  which 
extinguishes  the  lease*    The  term  also  describes 
one  of  the  essential  properties  of  a  joiat  estate, 
each  of  the  tenants  having  the  entire  possession 
as  well  of  every  parcel  as  ot  the  whole.   2  BL 
Comni.  182.— Vacant  possession.  An  estate 
wdiich  has  been  abandoned,  vacated,  or  forsaken 
by  the  tenant. 

In  tbe  older  books,  ''possession"  is  some- 
times used  as  the  synonynt  of  *'selsiu;''  hut, 
strictly  speaking,  tbey  are  entirely  different 
terms.  '*The  difference  betwtHni  iKissession 
and  seisin  is  :  Lessee  for  years  is  fiossessed* 
atid  yet  tbe  lessor  Is  still  seised;  aial  there- 
fore tbe  terms  of  law  are  that  of  chattels  a 
HI  an  Is  possessed,  whereas  In  feolTineats,  gifts 
in  taib  and  leases  for  life  be  is  described  ai 
'seised.'      Noy,  Max,  t54. 
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*' Possess  ion"  is  iii^kul  iu  some  of  the  Ijookii 
in  the  seui;e  of  proiierty.  **A  ijussesyiou  is  an 
hereditament  or  chattel."  Finch,  Law,  h.  2, 
C.  3. 

Possess  ion  is  a  good  title  wHere  no  bet* 
ter  title  appears,    'ji)  ViiL  Alir.  278. 

Foiseision  is  iLine-tentlis  of  the  law. 

Tiiis  adage  Is  Dot  to  be  tal^eo  as  true  to  the 
full  extent,  so  as  to  mean  tliat  tlie  person  in 
possession  ean  only  be  ousted  by  one  wliose 
title  is  uiue  times  better  than  his,  but  it 
places  in  a  strong  iighf:  tbe  legal  trtitti  that 
eviTy  claimant  must  sueeeetl  by  the  strengtli 
of  ills  own  title,  and  not  by  the  weakness  of 
bis  antagonist's.  Wharton- 

POSSESSION  VAUT  TITRE.    Fr.  In 

English  law,  as  in  most  systems  of  jurispni- 
deiite,  the  fact  of  possession  raises  a  prima 
tacie  title  or  a  presumption  of  the  ri^zht  of 
property  iti  the  thing  possessed.  In  other 
words,  the  possession  is  as  |roo<l  nf^  the  title 
(about)  Brow^ii. 

FOSSES  SOU.  One  wlio  possesses;  one 
who  biis  po:^session. 

•^Possessor  bona  fide.  Hg  a  hona  /tde 
por^ses^or  who  poj^s esses  as  owner  by  vlrine  of 
flQ  act  salficient  in  terms  to  trs^nsfer  property, 
the  defect^^  of  which  he  was  ignore  at  of.  Hp 
c<>a»ea  to  be  a  bona  fide  possessor  from  the 
moment  th*^se  defects  are  made  known  to  hiiOt 
or  are  declared  to  him  by  a  ^uit  instituted 
for  ibe  recovery  of  tbe  thing  by  the  own^^r.  Civ, 
Cude  La.  art.  G03. — Posj»essor  mala  fide> 
The  possessor  in  bad  faith  is  he  who  possesses 
as  master,  but  who  assumes  this  tntaHty,  when 
he  well  knows  that  he  has  no  title  to  the  thini?, 
or  diat  his  title  is  vicious  and  defective.  Viw 
Cr>de  La,  art.  3452. 

POSSESSORir.  Relating  to  possession; 
foanded  on  possession;  contemplating  or 
claiming  possession. 

^Possessory  action.  See  next  title,— Pos- 
sessory elaim.  The  title  ot  a  pre-eaiptor  of 
public  lauds  who  hai^  filed  his  declaratory  state* 
ment  but  has  not  piud  for  tbe  land.  Enoch  v, 
Spokane  Falls  ^  X.  Uy.  Co.,  0  Wash.  303,  33 
Pac.  !>(i(!.— Posjsessory  Judgment.  In  Scotch 
practice,  A  judgment  whicli  entitles  a  person 
who  has  unmlerniptedly  been  in  possession  for 
seven  years  to  f  outinu^'  his  possession  until  tin; 
question  of  HJ^h(  be  derhh'd  iu  due  course  of 
law,  Bell.— Possessory  lien.  One  which  at- 
taches to  such  article.s  of  another*s  as  may  be 
at  the  time  in  the  possension  of  the  Jienor,  as, 
for  example,  aa  attorney's  lien  on  the  pa  pel's 
itnd  documents  of  the  client  in  his  possessj<in. 
Weed  Sewing  Mach,  Go,  v,  BonteNe.  5fj  Vt.  ,"m(i, 
48  Am.  Kep.  821, 

POSSESSORY  ACTION.  An  action 
which  has  for  its  immediate  object  to  obtain 
or  recover  the  actual  posficx^ioti  of  the  suit- 
Ject-inatter :  as  distinguished  from  an  action 
which  merely  seeks  to  vindicate  the  phdn- 
fiff's  title,  or  which  involves  the  bare  ri^rht 
only;  the  latter  being  called  a  * 'petitory" 
action. 

An  action  founded  on  possession.  Tres- 
pass for  injuries  to  personal  property  Is  call- 


ed a  **i>ossessory*'  actioji,  because  it  lies  only 
for  a  plaintiff  who,  at  the  moment  of  the 
Injury  complained  of,  was  in  nctual  or  con- 
st ructive^  immediate,  and  exclusive  posses* 
sion,    1  Chit.  PI.  108,  1C9. 

In  admiralty  practice,  A  posisessory 
.stiit  is  one  which  is  brou^^ht  to  recover  the 
possession  of  a  vessel,  had  under  a  cloim  of 
title.  The  Tilton,  5  Mason,  4m,  Fed,  Caa 
No,  14,0u4 ;  1  Kent,  Comm,  371. 

In  old  Enj^lisH  law.  A  real  action  which 
had  for  its  object  tbe  regaining  posf^ession 
of  the  freehold,  of  whicli  tlie  demandant  or 
his  ancestors  had  been  unjustly  deprived 
by  tbe  present  tenant  or  possessor  thereof. 

In  Seoteli  law*  An  action  for  the  vindi- 
cation and  recovery  of  the  possession  of  her- 
itable or  niovable  goods  ;  e.  £f„  the  action  of 
molestation.    I'aters.  Comp. 

In  Louisiana.    An  action  by  wlileh  one 

claims  to  be  maintained  In  tlie  possession  of 
an  immovable  property,  or  of  a  right  upon  or 
growing  out  of  it,  when  he  has  been  dis- 
turbed, or  to  be  reinstated  to  that  possession, 
when  he  has  been  divested  or  evicted.  Code 
Proc.  La.  § 

FOSSIBILITAS.  Lat  Possibility;  a 
possi bill ty,  Po ss i  b  ilitas  pos t  d  i,v.90 1 n  t  ionem 
eij^emtionis  nunqiidm  reviviHcatitr.  a  ikjssI- 
bility  will  never  be  revived  after  tiie  dissolu^ 
tion  of  its  ex  ecu  tr  on.  1  Rolie,  321,  Pont 
c^rrrut ionem  status^  lej^  imn  patitur  posH- 
hilitatem,  after  the  execution  of  an  estate 
the  law  does  not  suffer  a  i>ossibility,  3 
Bulst.  108, 

POSSIBILITY.  An  uncertain  thing 
w^hich  may  happen.  A  contingent  interest 
in  real  or  personal  estate.  Klnzie  v,  Win- 
ston, 14  Fed.  Cas.  651 :  Bodenhamer  v. 
\Teleh,  89  N,  C.  78;  Needles  v.  Needles,  7 
Ohio  Bt  442,  70  Am.  Dec,  ^^5. 

It  is  either  7iear,  (or  ordinarif,)  where 
an  estate  is  Ibnited  to  one  after  the  death  of 
another,  or  remote ,  (or  ca^trdordinarif.)  as 
where  it  Is  limited  to  a  man,  provided  he 
marries  a  certain  woman,  and  that  she  shall 
die  and  he  shall  niarry  another. 

' — Bare  possibility.  The  same  as  a  "unktHr* 
[jossildlity,     8c e   infra. — Naked   possi bility* 

A  bare  chance  or  expectation  of  acqujrinj^  a 
proijerty  or  succeed inj^  to  an  estate  in  the  fu- 
ture, but  without  any  present  right  in  or  to  it 
which  the  law  would  recoijnize  as  an  estate  or 
interest.  See  Rogers  v.  Felton,  08  Ky.  14S,  32 
S.  W.  41  Kk — 'Possibility  conpled  witH  an 
interest.  A  a  t^x  pec  tat  ion  reco;Ljnized  in  law 
as  an  estate  or  intereKt,  such  as  occurs  in  execu* 
tory  devises  and  shifting  or  springing  uses;  such 
n  possibility  may  be  sold  or  assigiwi — Possi* 
bility  of  reverter^  This  term  denotes  no  es- 
t!i(e.  but  only  a  possibility  to  have  the  estate  at 
a  future  time.  Of  such  pOv^sibilities  there  are 
several  kinds,  of  which  two  are  usually  denoted 
by  the  term  under  consideration,  (1)  the  pos- 
sibility that  a  common-law  fee  may  return  to 
the  grantor  by  breach  of  a  conditifai  subject  to 
which  it  was  granted,  (2)  the  possi  hi  hty  that  a 
conimon-law  fee  other  than  a  fee  simple  may 
revert  to  the  grantor  by  the  natural  determina- 
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(ion  of  the  fee.  Carnev  v.  Kiiirr.  40  W.  Va, 
?riS,  23  S.  G.jO.'-^PofisiMlity  on  a  poBsl* 
bllity*  A  reDiotc  poMsiljility*  n&  if  a  remain- 
der he  limited  in  partk^uliir  to  A/a  sou  JoIid,  or 
Ed  ware!,  it  is  bad  If  be  have  no  sou  of  tbat 
naii^e,  for  it  is  loo  remote  a  jiossibility  tbat  be 
should  not  only  have  a  son,  but  a  &ou  of  that 
(jarticuiar  name.    2  Coke,  51. 

POSSIBLE*  Capable  of  existing  or  bap- 
peuin^^;  lenBible-  lii  another  seDse,  t!ie 
word  denotes  extreme  fmprohahility,  without 
excluding  tlie  itleu  of  feasibility.  It  is  al^o 
someUnies  ecjiiivalent  to  ^^practicable"  or 
'^reasonable/'  ns  in  some  cases  where  action 
is  required  to  be  tal^en  *'as  Boon  as  possible." 
See  Palmer  v.  St.  Paul  Fire  &  Marine  Ins. 
Co.,  44  WiR-  208. 

POST,  Lat.  After;  occurring  in  a  report 
or  a  text-Doolc,  is  used  to  send  the  render 
to  a  6ubse*iueut  part  of  tbe  book. 

POST.  A  conveyance  for  lettei-s  or  dis- 
patches. Tbo  word  is  derived  from  '*posiH/' 
the  borses  carrying  the  letters  or  disspatchea 
being  kept  or  placed  at  fixed  stations.  The 
word  is  also  applied  to  the  person  who  con- 
veys the  letters  to  the  bouses  where  he  takes 
up  and  Lays  down  his  charge*  and  to  tbe 
Btages  or  distances  between  house  and  bouse. 
Hence  the  phrases,  post-boFt  post-horsei  post- 
house,  etc.  Wharton. 

POST-ACT,  Ad  after-act;  an  act  done 
aftei"wards. 

POST  CONQUESTITM.  After  the  Con- 
quest. Words  inserted  in  the  king's  title  by 
King  Edward  I.,  and  constantly  used  in  the 
time  of  Edward  III.  Tomlins. 

POST-DATE,  To  date  an  Instrument  aa 
of  a  time  later  than  that  at  which  it  is  really 
made. 

POST  BIHM.  After  the  day;  as,  a  plea 
of  payment  post  diem,  after  the  day  when 
the  money  became  due.  Com.  D!g,  **Plead- 
er/'  2, 

In  old  practice.  The  return  of  a  writ 
after  tbe  day  assigned.  A  fee  paid  in  such 
case,   Co  well. 

POST  DISSEISIN,  In  English  law, 
Tbe  name  of  a  writ  which  lies  for  him  who, 
having  recovered  lands  and  tenements  by 
force  of  a  novel  disseisin,  is  again  disseised 
by  a  former  disseisor,  Jacob. 

POST  ENTRY.  When  goods  are  weighed 
or  measured,  and  tbe  merchant  has  got  an 
account  tliereof  at  the  custom-house,  and 
finds  his  entry  already  made  too  small,  he 
must  make  a  post  or  additional  entry  for 
tbe  surplusaj^e,  in  the  same  manner  as  the 
first  was  done.  As  a  merchant  is  always  in 
rime,  prior  to  the  clearing  of  the  vesseU  to 
make-  his  post,  be  should  take  care  not  to 
over-enter,  to  avoid  as  well  the  advance  as 


tbe  tronlde  of  getting  back  the  orerplufl. 
McCu!,  Diet. 

Post  exeGuttonem  Btattii  lex  nou  lO^ 
titur  posaibilitatem.  3  Bulst.  lOS.  After 
the  execution  of  the  estate  the  law  suffers 
not  a  possibility. 

POST  FACTO.  After  the  fact  See  Ex 
POST  Facto. 

POST-FACTTJM,    or  POSTFACTUM, 

An  after-act;  an  act  done  afterwards;  a 
fwst-act 

POST-FINE.  In  old  conveyandug.  A 
fine  or  sum  of  money,  (otherwise  called  tbe 
"king*s  silver")  formerly  due  on  granting 
the  licentia  concord andi,  or  leave  to  agree, 
in  levying  a  fiue  of  lands.  It  amounted  to 
three-twentieths  of  the  supposed  aniual 
value  of  the  land,  or  ten  shinings  for  every 
Ave  marks  of  land,   2  Bl.  Comra,  S50, 

POST  HAC.  Lat,  After  this;  after  tlil§ 
time ;  hereafter. 

POST  MTEM  MOTAM,  Lnt.  After  BUJt 
moved  or  commenced.  Depositions  in  rela* 
tion  to  the  subject  of  a  suit,  made  after  liti- 
gation has  commenced,  are  sometimes  so 
termed.  1  Starkie,  Ev.  3ia 

POST-MAHK.  A  stamp  or  mark  put  on 
letters  received  at  tbe  post-oflice  for  traiifi- 
mission  through  the  mails. 

POST-MO BTEM-  After  death.  A  term 
generally  applied  to  an  autopsy  or  exnmlM* 
tion  of  a  dead  body,  to  ascertain  the  cause  of 
death,  or  to  the  inquisition  for  that  purpose 
by  the  coroner.  See  ^\'ehle  v.  United  States 
Mut  Acc.  Ass'n,  11  Mific.  Rep.  3C.  31  N.  Y, 
Wupp.  865 ;  Stephens  v.  People^  4  Parker  Cr. 
R.  (N.  Y.)  475, 

POST  NATUS.  Born  afterwards,  A 
term  applied  by  old  writers  to  a  second  or 
younger  son.  It  is  used  in  private  interna- 
tional law  to  designate  a  person  who  was 
horn  after  some  historic  event,  (such  as  tbe 
American  Revolution  or  tbe  act  of  union 
tween  England  and  Scotland.)  and  whose 
rights  or  status  will  be  governed  or  affected 
by  tbe  question  of  his  birth  before  or  after 
such  event, 

POST-NO  TBS.  A  species  of  bauk-Dotes 
payable  at  a  distant  period,  and  not  on  de- 
mand. 

They  are  a  species  of  obligation  reaortfd  to 
by  banks  when  the  exchanges  of  the  country, 
and  espf?€ially  of  the  banks,  hi^ve  become  etu- 
barrassed  by  excessive  speculations.  Much  coa- 
cern  is  then  felt  for  the  country,  and  throu^li 
the  newspapers  it  is  urged  that  post-notes  be 
issued  by  the  banki^  *'for  aiding  domestic  and 
foreign  excbangios,''  as  a  "mode  of  reiief,'*  or  a 
"remedy  for  the  distress,"  and  '*to  take  tbe 
place  of  the  soiitbern  and  foreign  eichani^." 
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And  so  preseatly  this  is  done.  Post-notes  are 
therefore  hi  tended  to  etitL^r  into  the  cireuJfltioo 
of  the  country  as  a  part  of  its  mediiim  of  ex- 
iihani^et^;  the  smaller  ones  for  ordinary  huai' 
ness,  and  the  larger  ones  for  heavier  opera tions- 
They  are  intended  to  supply  the  place  of  de- 
mand notes,  which  the  bunks  cannot  afford  to 
issue  or  r€?issQer  to  relieve  the  necessities  of 
commerce  or  of  the  banks*  or  to  avoid  a  compul- 
sory so  Si  pens  ion.  They  are  under  seal,  or  with- 
out seal,  and  at  long  or  short  dates,  at  more  or 
less  interesit,  or  i^ithout  Interest,  as  the  necessi- 
ties o£  the  bank  may  require.  Appeal  of  Hogg, 
22  Pa,  488, 

POST-NUPTIAI*,  After  marrla^o.  Thus, 
an  agreement  entered  Into  by  a  father  after 
the  marriage  of  his  daughter,  by  which  he 
engages  to  make  a  provision  for  her,  would 
be  termed  a  "post-nuptial  agreepoent" 
Brown, 

^Post -nuptial  settlement*  A  settlement 
made  after  marriage  upon  a  wife  or  ebll- 
dren;  otherwise  called  a  *'voluutary"  settle- 
ment 2  Kent,  Comm.  173. 

POST  OBIT  BOND,  A  bond  given  by  an 
expectant,  to  become  due  on  the  death  of 
a  person  from  whom  be  will  have  i*roperty. 
A  bond  or  agreement  given  by  a  borrower  of 
money,  by  which  he  undertakes  to  pay  a 
larger  sum,  exceeding  the  legal  rate  of  Inter- 
estr  on  or  after  the  death  of  a  person  from 
whom  he  has  expectations.  In  case  of  surviv- 
ing him.  Oawford  v.  Russell,  62  Barb.  (N, 
Y)  92;  Boyxitou  v.  Hubbard,  7  Mass,  119. 

POST-OmCE.  A  bureau  or  department 
of  government,  or  under  governmeutal  super- 
Intendeuee,  whose  office  is  to  receive,  trans- 
mit, and  deliver  letters,  papers,  and  other 
mall-matter  sent  by  post.  Also  the  office 
established  by  governntent  in  any  city  or 
town  for  the  local  operations  of  the  iK)Stai 
system,  for  the  receipt  and  distribution  of 
mall  from  other  places,  the  forwarding  of 
mail  there  deposited,  the  sale  of  postage 
stamps,  etc. 

^Poit-«£i«e  department.  The  name  of  one 
of  the  departments  of  thfs  executive  branch  of 
the  goverament  of  the  United  States^  which  has 
charge  of  the  transmission  of  the  mails  and  the 
general  postal  business  of  the  country. — Foat- 
<tffic«  order.  A  letter  of  credit  furnished  by 
tile  government,  at  a  small  charge,  to  facilitate 
the  transralBSion  of  money. 

POST  FROUIM  SUSGITATAM.  After 
issue  bom,  (raised.)   Co.  Litt.  Idb. 

POST  ROADS.  The  roads  or  highways, 
ty  land  or  sea,  deslgtmted  by  law  as  the  ave- 
aues  over  w^hich  the  mails  shafl  be  transport- 
ed. Railway  Mall  Serv-lce  Cases,  13  Ct.  CL 
201  A  '*post  route."  on  tlie  other  hand,  la 
the  appointed  course  or  prescribed  line  of 
transportiVtlon  of  the  mail.  S.  v.  Koch- 
ersperger,  20  Fed,  Cas.  803;  Blaekham  v, 
Oresham  (C.  C.)  1(5  Fed.  Rll. 

POST-TERMINAIi  SITTINGSp  Sit- 
tings after  term.    See  SiniNaa. 


POST  TERMINUM.  After  terra,  or  poet- 
term.  The  return  of  a  writ  not  only  after 
the  day  assigned  for  its  return,  but  after  the 
term  also,  for  which  a  fee  was  due.  CowelL 

POST,  WRIT  OF  ENTRY  IN.  In  Eng- 
lish law.  An  abolished  writ  given  by  statnte 
of  Marlbridge,  52  Hen.  II L  30,  which  pro- 
vided that  w^heu  the  number  of  alienations 
or  de??cents  exceeded  the  usual  degrees,  a 
new  writ  sliould  be  allowed,  without  any 
meution  of  degrees  at  alL 

POSTAGE.  Tbe  fee  charged  by  law  for 
carrying  letters,  packet s,  and  documents  by 
the  public  mails, 

— Postage  stamp*  A  ticket  issued  by  govern- 
ment, to  be  attached  to  mail-matter,  and  repre- 
senting the  postage  or  fee  F>akl  for  the  transmis- 
sion of  such  matter  through  the  public  maila. 

POSTAL.  Relating  to  the  malls;  pertain* 
ing  to  the  post-office. 

— Postal  onrreuc^r*  Daring  a  brief  period 
following  soon  after  the  commencemeat  o£  tlie 
civil  war  in  the  United  States,  when  specie 
change  was  scarce,  postage  stamps  w*ere  popu- 
larly used  as  a  substitute;  and  the  first  issues 
of  paper  representatives  of  pans  of  a  dollar, 
issned  by  authority  of  con;;ress,  were  called 
*^ postal  currency*"  This  issue  was  soon  merged 
in  others  of  a  more  permanent  character,  for 
which  the  later  and  more  appropriate  naine  is 
**fractional  currency.*'  Abbott, 

POSTEA.  In  the  common-law  practice,  a 
formal  statement,  indorsed  on  the  nisi  prim 
record,  which  gives  an  account  of  the  pro- 
ceedings at  the  trial  of  the  action.  Szuith, 
Act.  167, 

POSTED  WATERS.  In  Vermont.  Wa- 
ters flowing  throui?U  or  lying  upon  Inclosed 
or  cultivated  lands,  which  are  |>reserved  for 
the  exclusive  use  of  the  owner  or  occupant 
by  his  posting  notices  (according  to  the  stat- 
ute) prohibiting  all  persons  from  shooting, 
trapping,  or  tiwhing  thereon,  under  a  prescrib- 
ed penalty.  St^  State  v,  Theriault,  70  Vt. 
617,  41  Ati.  1030,  43  L.  R.  A.  200,  67  Am.  St 
i:ep,  605- 

POSTERIORES.  Lat.  This  term  was 
nsed  by  the  Komans  to  denote  the  descend- 
ants In  a  direct  line  beyond  the  sixth  degree. 

POSTERIORITT,  This  is  a  word  of 
comparison  and  relation  in  tenure,  the  cor- 
relative of  which  is  the  word  **priority/' 
Thus,  a  man  w^ho  held  lands  or  tenements  of 
two  lords  w^as  said  to  hold  of  his  more  an- 
cient lord  by  priority,  and  of  his  less  ancient 
lord  by  posteriority.  Old  Nat.  Brev.  94,  It 
has  also  a  general  application  in  law  con- 
sistent with  its  etymological  meaning,  and, 
as  so  used,  it  ia  likewise  opposed  to  priority. 
Browm 

POSTERITY*  All  the  descendants  of  a 
person  in  a  direct  line  to  the  remotest  gen- 
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eratiou.     Br^ackiurulge   v.   Donuy,   S  Bush 
(Ky.)  527. 

POSTHUMOUS  CHILD.  Cue  born  after 
the  deiuli  of  its*  father ;  or,  wlieu  the  Caes>a- 
reaii  oijeriitlou  is  perioriiied,  after  that  of 
the  mother. 

Fastbumus  pro  nato  liabetur.  A  post* 
humoim  child  is  cuiisidered  thout^h  born, 
[lit  the  parent's  death. J  llall  iiaucook,  13 
Pick.  uMasy.)        2tj  Am,  Dec.  59!^. 

POSTLIMIKIUM,  L;U.  In  the  dvil 
law.  A  doetrine  or  hotiou  of  the  law  by 
which  the  restoralioii  of  a  per  Hon  to  any 
stains  or  rij^ht  formerly  posise^s^ed  hy  him 
waK  considered  as  relating  hack  to  the  time 
of  hi>«  ori^^iiial  loss  or  deprivation;  particu- 
larly ill  the  case  of  one  who,  havhji,'  been 
taken  prisoner  in  war,  and  having  escaped 
and  returned  to  Rome,  was  regarded,  hy  the 
aid  of  this  fietlon,  as  Iiaving  never  been 
abroad,  and  was  Uiereby  reinstated  in  all  his 
rights.    Inst.  1,  12,  5. 

The  term  is  also  applied,  In  International 
law,  to  I  be  recapture  of  property  taken  by  an 
enemy,  und  its  consequent  rest^JratioB  to  its 
orii^iual  e%vner* 

Postliminium  fingit  euiti  qui  captns  ent 
in  civitate  semper  fuisse.  Postliminy 
feigns  that,  he  who  has  been  capiured  has 
never  left  the  state.  Inst.  1,  12,  5;  Dig. 
49,  51. 

POSTLIMINY.   See  Postliminioic/ 

POSTMAN.  A  senior  banister  in  the 
court  of  exihequer,  who  has  precedence  in 
aioUons;  go  called  from  the  place  whero  lie 
stts.  2  BL  &>mm.  28.   A  letter-carrier, 

POSTMASTER.  An  oflicer  of  the  United 
States,  ai>pointed  to  take  charge  of  a  local 
post-oliice  and  transact  the  business  of  n> 
ceiving  and  forwarding  the  mails  at  that 
point,  and  such  otlier  business  as  is  commit- 
tcH.1  to  him  under  the  postal  laws. 

— Postmaster   general.     The   he  fid   of  the 

post-uthue  tlypartuient.  lie  is  oae  of  tbe  presi* 
(li}nt*s  cabinet. 

POSTNATI.  Those  born  after.  See 
Post  Xatus. 

POSTPONE.  To  put  off;  defer t  delay; 
continue ^  adjourn;  as  when  a  hearing  is 
postponed.  Also  to  place  after;  to  set  be- 
low something  else;  as  when  an  earlier  lien 
is  for  some  reason  postponed  to  a  later  It  en. 

Th<?  word  *'postpoijemf*nt,*'  in  speaking  of 
Ipgal  iiroceedingST  is  nearly  equivalent  to  **con- 
tinaiiucp;**  except  that  the  former  word  is  gen- 
erally preferred  when  describing  an  adjouru- 
nieat  of  the  cauwe  to  another  day  during  the 
same  term,  and  the  latti  ^  when  the  case  goes 
over  to  another  term.  Sop  State  w  Underwood, 
70  Mo,  6^19  ;  State  v.  Nathaniel.  ^  La,  Anu. 
i^tS  South.  1008, 


POSTHEMO-GENITURE.  Borough' 
English,  {q.  v.) 

POSTUIiATIO.    Lat.    In  Bomau  lawt 

A  retiuest  or  pet  it  lorn  This  was  the  name 
of  tbe  hrst  i*tep  in  a  crimina.!  prosetaiion, 
corresponding  somewhat  to  "swearing  out  a 
warrant'*  in  modern  criminal  law.  The  ac- 
cuser appeared  before  the  praetor,  and  stated 
his  desire  to  ijistitute  criminal  proceedings 
against  a  desigjvated  person,  and  prayed  the 
authority  of  the  magistrate  therefor. 

In  old  English  ecclesiastical  law.  A 

Species  of  petition  for  trans^fer  of  a  bishop. 

— Postnlatio  aotiontt.  Iq  iioman  law.  Tiie 
deiiiand  o£  an  action;  the  reqaejsi  made  to  tbe 
primior  by  an  atiwr  or  plain  Litf  for  aa  action 
or  lormula  of  suit;  correspondiag  with  the 
application  for  a  writ  in  old  iingiisb  practice. 

as  otherwise  explaiaed^  the  avlor^s  asking 
of  leave  to  institute  his  action^  ou  appearance 
of  the  parties  before  the  onetor.  Haliita^L,  Civil 
Law,  b,  'dt  c,  12. 

POT-DE-VIN.  In  French  law.  A  Bum 
of  money  frettucntly  paid,  at  the  moment  of 
entering  into  a  contract,  be>ond  the  price 
agreed  upon.  It  d lifers  fj*om  arrita,  in  this: 
that  it  is  no  part  of  the  price  of  the  thiug 
sold,  and  that  the  person  who  has  received 
it  cannot,  by  returning  double  the  amouur, 
or  the  other  party  by  losing  what  he  has  paid, 
rescind  the  conixact,    IS  TonlHer,  no.  52. 

POTENTATE.  A  person  who  possesses 
great  pow  or  or  sway ;  a  prince,  sovereigaj  or 
monarch*  ^ 

By  the  naturalizsation  law  of  the  United 
States,  an  alien  is  required  to  rtuounce  all  al- 
legiance to  any  foreign  "prince,  potentate,  or 
sovereign  whatever*" 

POTENTIA,  Lat.  Possibility;  power. 
— Potentia  propinqua.    Comcpoa  possibdity. 

See  l-*0SSIBlLi.TY- 

Potentia  de1>et  seqni  jiustitianit  mon 
anteeedere.  S  Bulst.  lt.ll),  1^0 wer  ought  10 
follow  justice,  not  go  before  it, 

PatdMtia  est  duplei^,  remota  et  propliiF 
qua;  et  potcntia  remotissima.  et  vana  eit 
qu^  iiunquam  venit  in  actum.  11  Coke, 
51,  Possibility  is  of  two  kliuls,  remote  aad 
near;  that  which  never  comes  into  action  is 
a  power  the  most  remote  and  vain, 

Potentia  inntilis  frustra  est*  Useless 
l>ower  is  to  no  i)uri>ose.    Branch,  t^i'inc. 

POTENTIAL.  Existing  In  possibility  but 
not  in  act ;  naturally  and  probably  expected 
to  come  into  existence  at  some  future  time, 
though  not  now  existing ;  for  example,  tlie 
future  product  of  grain  or  trees  aire^idy 
planted,  or  the  successive  future  in.^talineiitfl 
or  payments  on  a  contract  or  euga^^ement  al* 
ready  made.  Thinj^s  having  a  "potential  ex* 
istence''  may  be  the  J^ubject  of  mortgage^  m 
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slgnment,  or  siile.  See  Campbell  y.  Grant 
Co.,  Tex.  Civ.  AiH).  041,  82  W.  700; 
Dickey  Waldo,  DT  Mich.  255,  56  W.  GOS, 
23  L.  IL  A.  449 ;  Cole  v.  Kerr,  19  Neb.  553, 
20  N»  \\\  098;  Long  \\  Mines,  40  Kan.  220, 
19  Pac.  7&6,  10  Am.  iSt.  Rep.  192. 

Potest  qnis  reminciarc  pro  5e  et  atiis 
jnri  quod  pro  se  iittroductam  est»  l^ract. 
20.  Om  nmy  relimiuisli  for  himself  ami  his 
heirs  a  ri^^ht  which  was  introduced  for  his 
own  beneiit. 

POTESTAS,  Lat  Ju  the  civil  law. 
Power ;  a  u  ttu>  v  I  ty  [  do  mi  na  t  ioo ;  eni  p  i  re.  / 
perium,  or  the  jurlBdietiou  of  ma^'i^jtrates. 
The  power  of  the  father  over  his  cliiidren, 
patria  potest  as.  The  authority  of  masters 
over  their  slaves.  See  lust  1»  9,  12 ;  Dig.  2, 
1, 13, 1 ;  Id.,  14,  1 ;  Id.  14,  4,  1,  4. 

Potest  as  striete  imterpretatar.  A  pow- 
er is  strictly  interpreted.  Jeiik.  Cent.  p.  17, 
case  20t  In  marg. 

Potest  as  suprema  seipsum.  dl«  solvere 
potest,  ligaTe  uozl  potest.  Supreme  power 
can  dissolve  I  unloose]  hut  camiot  bind  itself. 
Branch,  Prine.;  Bacon. 

Potior  est  conditio  defexidentis^  Better 
la  the  condition  of  the  defendant,  [than  that 
of  the  plaint  iff.]  Bruum.  ,^Jax,  740;  Cowp, 
343;  Williams  v.  Ingell,  21  Pick.  (Mass,)  2S9; 
White  V.  Franklin  Bank,  22  Pick,  (Mass.) 
18G,  IST;  Cranson  Goss,  107  Mass*  440,  d 
Am,  Kep.  45. 

POTWAtLOFER,  A  term  formerly  ap- 
plied to  voters  in  certain  boroughs  of  Eng- 
land, where  all  who  boil  {wullop)  a  pot  were 
entitled  to  vote,  Webster. 

POULTRY  COUNTER,  The  name  of  a 
prison  favm^vly  ex i siting  in  Ijondon*  See 

COUXTEJJ. 

POUND*  1.  A  place,  inclosed  by  public 
authority,  for  the  teniporary  detention  of 
stray  animals,  llnrrimaa  v,  Fiiield,  30  Vt 
'm\  Wooley  V,  Orotou,  2  Cosh,  (Mass.)  308* 

A  pcnind-otxT^  is  s^aitl  to  be  one  that  is  open 
overhead;  a  pound-r fJi-f^ri  m  one  that  is  close, 
or  covered  over,  such  as  a  stable  or  other  bniid- 
ing. 

2.  A  measure  of  weight.  The  pound  avoir- 
dupois contains  7,000  grains;  the  pound  troy 
5Jfi0  grains. 

In  New  i'ork,  the  unit  or  standard  of  weighty 
from  wliich  ail  oth*»r  wei^^lits^  shall  be  derived 
and  ascertained,  is  declariHl  to  be  the  pound,  of 
such  magnitude  that  the  weijfht  of  a  ciibic  foot 
of  distilled  water,  at  it8  nraximum  density, 
weigiied  in  a  vacuum  with  brass  weif^Uts,  shall 
be  equal  to  sixtv-two  ami  a  half  siivh  pounds. 
1  Rev.  ^t.  W  Y,  p,  m7,  §  8, 

3*  'Tomul"  is  also  the  name  of  a  denomi- 
nation of  English  money,  containing  twenty 
B!iiliing&.    It  was  also  used  In  the  United 


States,  In  computing  money,  before  the  intro- 
duction of  the  fctleral  coinage* 

— Found  breacli^  Tiie  act  or  offense  of  break- 
ing a  pound,  for  the  purpose  of  takiaj?  out  the 
cattle  or  goodi^  impounded,  3  Bl.  Conim,  12,- 
14Gj  State  V.  Young,  18  N.  H.  544.— Pound- 
It  eep  or.  An  oilicer  tliarged  with  the  caiu  ot' 
a  pooudj  and  of  animals  confined  there* — Pound 
of  laud.  An  UQcertaia  quantity  of  land,  said 
to  be  about  fifty- two  acres. 

POUNDAGE.  In  practice.  An  allow- 
ance to  the  sheriff  of  so  much  In  the  pound 
upon  the  amount  levied  under  an  execution. 
Eowe  V.  Campbell,  2  Civ.  Proc.  R.  (N-  Y.) 
234. 

The  money  which  an  owner  of  animals  im- 
pounded must  pay  to  obtain  Iheir  release. 

In  old  Euglisli  law.  A  subsidy  to  the 
value  of  twelve  pence  in  the  pound,  granted 
to  the  king,  of  all  manner  of  merchandise  of 
every  merchantr  as  well  denissen  as  alien, 
either  exported  or  imported.  GowelL 

POUR  ACQUIT,  Fr.  In  French  law. 
The  formula  which  a  creditor  prefixes  to  his 
signature  when  he  gives  a  receipt. 

FOUR  COMPTE  BE  QUI  IE  AJPPART- 
XENT*  ]fr.  For  account  of  whom  it  may 
concern. 

POUB  rAIRE  PROCXAIMER.  Fr. 

An  ancient  wiit  add  resided  to  the  mayor  or 
tiaiiilf  of  a  city  or  town,  requiring  him  to 
make  proclamation  concerning  nuisances,  etc. 
Fitzh,  Nat.  Brev*  170, 

POUR  SEISIR  TERRES.     L.  Fr.  An 

ancient  writ  whereby  the  crown  seized  the 
land  which  the  wife  of  its  deceased  tenant, 
'Who  held  in  cajj'tte,  had  for  her  dower,  if 
Bhe  married  without  leave.  It  was  grounded 
on  the  statute  Do  Frwrogatii^a  Uetji^t  7,  (17 
Kdw,  II.  at,  1,  c.  4,)  it  is  abolished  by  12 
Oar,  II.  c.  24. 

POURPARLER.  Fr,  In  French  law. 
The  preliminary  negotiations  or  bargainings 
which  lead  to  a  contract  between  the  parties. 
As  in  English  law,  these  form  no  i>art  of  tiie 
contract  when  completed.  The  term  is  alsn 
used  in  this  sense  in  international  law  and 
the  practice  of  dipioniacy, 

PDURPARTY,     To  make  pour  parti/ 
to  divide  and  sever  the  hinds  that  fall  to  par- 
ceners, which,  before  partition,  they  held 
joiutly  and  pro  mdiviso.   Co  well. 

POURPRESTTIRE.  An  iuclosure.  Any* 
thing  done  to  the  nuisance  or  hurt  of  the 
public  demesnes,  or  the  highways,  ete.,  t>y 
inciosure  or  building,  endeavoring  to  m^ike 
that  private  which  ought  to  be  public.  The 
difference  between  a  poitrprc-^ttire  and  a  pub- 
lie  nuisance  Is  that  pour iir€>tt tire  is  an  in- 
vasion of  the  jus  privatum  of  the  crown  ;  but 
where  the  jus  publicum  is  violated  it  is  a 
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nuisance,  Skene  mukes  three  sorts  of  tbls 
off ense ;  (1 )  A  ga  hmt  th  crown  ;  (2)  tim  1  n  J4t 
the  lonl  of  the  fee ;  Ui)  aguiiist  ii  neigliUon 
2  Inst.  38 ;  1  Reeve,  Eng.  Law,  156. 

POURSUIVANT*  The  kiiifi^K  niesmiger; 
a  royal  or  state  niesBeiif^'er,  lit  the  berakls* 
college,  a  fuuctiouary  of  lower  rank  tliaii  a 
herald,  but  discharging  similar  dutiest  called 
also  ^'poursuivant  at  arms/' 

POURVEYANCE*  In  old  English  law. 
The  providing  curu,  J'uel,  victuala,  and  other 
necessaries  for  the  klng^s  house.   Cow  elk 

POURVEYOR,    or    PURVEYOR.  A 

bu^  er^  one  who  provided  for  the  r*»yaJ  house- 
hold. 

POUSTIE.  In  Scotch  law.  Power.  See 
Liege  I^oustie.  A  word  formed  from  the 
La  ti  n    po  t  Cii  t  as,  '* 

POVERTY  AFFIDAVIT.  An  affidavit, 
made  aod  filed  by  one  of  the  parties  to  a 
suit,  that  lie  is  not  able  to  furnish  security 
for  the  final  costs.  The  use  of  the  term  is 
confined  to  a  few  slutes.  Cole  v.  Hoeburg,  36 
Kan.  2(>3,  13  Pac.  275. 

POWER.     In  real   property   law.  A 

power  is  an  authority  to  do  ^some  act  in  re* 
la t ion  to  real  property,  or  to  the  creation 
or  revoaition  of  an  estate  therein,  or  a 
charge  thereon,  which  the  owuer  granting 
or  reserving  such  power  might  himself  per- 
form for  any  purpose.  Civ.  Code  Dak,  §  29S ; 
Uow,        Mich,  i  5591- 

Power"  is  some  limes  used  in  tbe  same  sense 
as  "right,'*  as*  when  we  speak  of  the  powers  of 
user  antl  disposition  which  the  owner  of  prop- 
erty has  over  it,  hut,  strictly  speaktag,  a  pow* 
er  is  that  which  creates  a  special  or  exceptional 
right,  or  enables  a  person  to  do  something  which 
he  could  not  otherwise  do.  iSweet. 

Technically,  an  authority  hy  which  one 
person  enables  another  to  do  some  act  for 
him.  2  Lib  Abr.  Hli^J, 

An  authority  ena tiling  a  person  to  dispose, 
through  the  medium  of  the  statute  of  uses, 
of  an  interest,  vested  either  in  himself  or  In 
another  person.  Sugd.  Powers,  82,  An  au- 
thority expressly  reserved  to  a  grantor,  or 
expres^>iy  given  to  another,  to  be  exercised 
over  landH,  etc.,  grante<l  or  eonveyeti  at  the 
tinae  of  the  creation  of  such  i>ower.  Watk. 
Conv.  ir>7.  A  proviso,  in  a  conveyance  un* 
<ier  tlie  statute  of  uses,  giving  to  the  grantor 
or  grantee,  or  a  stranger,  authority  to  re- 
voke or  alter  by  a  snbst^pient  act  the  estate 
first  granted.  1  Steph.  Connn.  5(^^1,  See  also 
Burleigh  v.  Clongh,  D2  N.  II.  2fu,  13  Am. 
Hep.  m;  Grittith  v.  Maxlield,  Oii  Ark.  513, 
51  S.  W.  S^2[  Benton  v.  Doty.  (19  Conn, 
mi,  37  Atl.  Umi  Dana  v.  Murray,  122  N. 
Y.  604,  20  N.  EJ.  21;  Carson  v.  Cochran,  52 
Mian.  67,  53  N.  W.  1130;  Law  Guarantee  & 
Trnst  Co,  v.  Jones,  103  Tenn.  245,  5S  S.  W. 
219. 

^^General  and  special  powers.  A  power 
is  general  when  it  authorijses  the  alienation  in 


fee,  by  means  of  a  conversance,  will,  or  charge, 
of  the  lands  embraced  m  the  power  to  any 
alienee  whatsoever,  li  is  jsjieeial  (1)  wbea  the 
\yv.vmm  or  class  of  pert=^ftns  to  whom  Ibe  dis- 
position of  the  lands  under  the  power  is  to  be 
made  arc  designated*  or  (2)  when  the  power 
authorizes  the  allenationj  by  meaas  of  a  con- 
veyance, will,  or  charge,  of  a  particalar  estate 
or  interest  lens  than  a  fee.  Coster  v,  Lorillandt 
14  Wend,  (X,  Y.)  324;  Thompson  v,  Garwood, 
a  Wirart,  (Pa.)  ;i05,  31  Am.  Dec.  502.— Gen- 
eral and  special  powers  Im  trust*  A  gen- 
eral power  13  in  trust  wIh^d  nny  pf^rson  or  claas 
of  persons  other  than  the  grantee  of  aucb  power 
is  designated  as  entitled  to  the  proceeds  or 
any  portion  of  the  proceerls  or  other  benefits  to 
result  from  the  alienation.  A  special  power  is 
in  tnisc  (1)  when  the  disposition  or  charge 
which  it  authorizes  is  limited  to  be  made  to 
any  person  or  class  of  persons  other  than  the 
Ij older  of  the  power,  or  ^2)  when  any  persoa 
or  class  of  persons  other  than  the  bolder  Is 
designated  as  entitled  to  any  benefit  from  the 
d  If- posit  ion  or  charge  antborized  by  the  power. 
Cvittinjj  V.  Cutting,  20  Hun  (N,  T.)  360 1  Daaa 
V.  Murray,  122  N.  Y.  612,  2Cy  N.  E.  23;  Wii- 
son^s  Rev.  &  Ann.  St-  Okl.  l*m  §§  4107,  4108. 
— Bllixlstertal  powers.  A  phrase  ased  in 
EnxHslj  conveyancing  to  denote  powers  given 
for  the  good,  not  of  the  donee  himself  exclasive- 
ly,  or  of  the  donee  himself  necessarily  at  all, 
but  for  the  good  of  several  persons,  incladiag  or 
not  including  the  donee  also.  They  are  w 
called  becanse  the  donee  of  them  is  as  a  mio- 
ister  or  servant  in  bis  exercise  of  them. 
Brown.— Waked  power.  One  which  is  siniplj' 
coil  at  era  I  and  without  interest  in  the  donee, 
which  arises  when,  to  a  mere  stranger,  aaibor* 
ity  is  given  of  disposing  o!  aa  interest,  in  which 
he  bad  not  before,  nor  has  hy  the  instntment 
creating  the  power,  any  estate  whatsoever* 
Bergen  v,  Bennett,  1  Caines  Cas,  (N,  15, 
2  Am.  Dec.  2S1  ;  A I  water  v,  Perkins.  51  Conn, 
19S;  Ciark  v,  Horatbal.  4T  Miss.  534;  Hunt 
V.  Ennis,  l2  Fed.  Gas,  915. — Powers  app&nd^ 
ant  and  in  gross^  A  power  appendant  \3 
where  a  person  has  an  estate  in  land,  and  the 
estate  to  be  created  by  the  power  is  to,  or  maj, 
take  effect  in  possession  during  the  tenancy  of 
the  estate  to  which  the  power  i>^  annexed,  A 
power  in  gross  is  where  the  person  to  whom 
it  is  given  has  an  estate  la  the  land,  but  the 
estate  to  be  created  under  or  by  virtue  of  the 
power  is  not  to  take  effect  until  after  the  de- 
termination of  the  estate  to  which  it  relates. 
\\' ilson  V.  Troup,  2  Cow.  (X.  Y.)  23G,  14  Am. 
Dec,  4o8;  Garland  v.  Smith,  164  Mo.  1,  64 
S.  188. 

For  other  compound  terms,  such  as  "Power 
of  AppointmentH^''  "Power  of  Sale,"  etc,,  see 
the  followin!?  titles. 

In  constitutioiial  law.    The  right  to  take 

action  in  respect  to  a  particular  subject-mat- 
ter or  class  of  matters,  involving  more  or 
less  of  discretion,  granted  hy  tlie  constita- 
tions  to  the  several  departments  or  branches 
of  the  government,  or  reserved  to  the  people. 
Powers  in  this  sense  are  generally  classiflefl 
as  legislative,  exeeutive,  and  judicial.  See 
those  titles. 

^Implied  powers  are  such  as  are  necessaif 
to  make  available  and  carry  into  effect  thoise 
powers  which  are  expressly  granted  or  con- 
ferred, and  whicb  must  therefore  be  presumed 
to  have  been  within  the  intention  of  the  con- 
stitutional or  legislative  grant.  Madison  v. 
Daley  (C.  C.)  58  Fed,  Too:  People  v,  Putliaap's 
Palace  Car  Co.,  175  IlL  125,  51  N,  E.  (J(U  64 
I..  R,  A,  met;  First  M.  K  C^iurcb  Diion, 
178  III  260,  52  N.  K  887. 
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In  the  l&w  of  oorporAtionsg  The  right 
or  capacity  to  act  or  be  acted  ui>on  la  a  par- 
tif'ulnr  manner  or  In  respect  to  a  particular 
subject;  as,  the  power  to  have  a  corporate 
ieal,  to  sue  and  be  sued,  to  make  by-laws,  to 
carry  on  a  particular  business  or  construct  a 
given  work.  See  Freligh  y,  Sau^jerties,  70 
Hun,  589,  24  Supp.  1S2;  In  re  Lima  & 

H.  F.  Ry,  Co.,  GS  Hun,  252,  22  N.  Y.  Supp. 
$07;  Baltimore  v,  Marriott,  0  Md*  IGO. 

POWEB  COUPLED  WITH  AN  INTBR- 
BST.  By  this  phrase  is  meaut  a  right  or 
power  to  do  some  act,  together  with  an  in- 
terest Id  the  subject-matter  on  which  the 
power  Is  to  be  exertlseiL  It  is  dlstln^juished 
Iroiij  a  miked  yosver,  which  is  a  mere  au- 
thority  to  act,  not  accompanied  by  any  inter- 
est of  the  dODee  In  the  subject-matter  of  the 
power. 

Is  it  an  mtetest  in  tlie  subject  on  which  the 
power  is  to  be  exereii^ed,  or  m  it  an  interest  in 
that  which  is  produced  b^'  the  exercise  of  the 
power?  We  hold  it  to  be  clear  that  the  inter- 
pst  which  can  protect  a  power  after  the  death 
of  a  person  who  creates  it  must  he  an  interest 
in  the  ihinff  it^^elf.  In  other  words,  the  power 
must  be  engrafted  ou  an  estate  in  the  thing, 
Tlie  words  themselves  would  seem  to  import 
this  meaning.  "A  power  coupled  with  a  a  in- 
terest* is  a  power  which  accom  panics  or  is 
connected  with  an  jnterpst.  The  power  and 
the  ititerest  are  imited  in  the  same  person.  But, 
if  we  are  to  understand  by  the  word  "inter- 
est" an  interest  id  that  which  is  to  be  produc- 
ed by  the  exercise  of  the  power,  then  they  are 
never  imited.  Tl^ie  power  to  produce  the  in- 
terest must  be  exercised,  and  by  its  exercise  is 
f^rtingDished.  The  power  cea'^es  when  the  in- 
terest eommences,  and  therefore  cannot,  la 
accurate  inw  langua£?e,  be  said  to  bo  "conpled'^ 
ivith  it.  Hunt  v,  Koiismaaier,  8  Wheat.  203, 
R  L.  Ed>  5ftft.  And  see  Missouri  v.  W^ailcer,  125 
0,  S,  3.Sa  8  ^im.  Ct  929,  .^1  L,  im  :  Grif^ 
fith  T.  Maxfield,  6G  Ark,  al3,  51  S,  \\\  832; 
Johnson  Johnson,  27  S.  C.  300,  3  R  <m, 
13  Am.  St  Hep,  G36;  Yeate&s  v,  Pryor,  11  Ark. 
78;  Alworth  Seymour,  42  Minn,  526.  44 
X.  W.  1030;  Hunt  v.  Eujjis.  12  Fed,  Cas.  915, 

POWER  OF  APPOINTMEHT.  A  l>ow- 
er  or  authority  conferred  by  one  person  by 
deed  or  will  upon  another  (called  the  ''do- 
nee") to  appoint,  that  lW|  to  select  and  nom- 
Inate^  the  person  or  persons  who  are  to  re- 
ceive and  enjoy  an  estate  or  an  Income  there- 
from or  from  a  fnnd,  after  the  testator's 
death,  or  the  donee's  death,  or  after  the  ter- 
mloatlon  of  an  existing  right  or  Interest. 
See  Heinemann  v.  De  Wolf,  25  R.  I.  243,  55 
AtL  707, 

Powers  are  either:  CoUateral,  which  are 
en  to  strangers  :  i\  e.^  to  persons  who  have  a  ei- 
ther a  present  nor  future  estate  or  inter*^st  in 
the  land.  These  are  also  called  simply  **col- 
Iftteral,*'  or  powers  not  coupled  with  "an  in- 
terest, or  powers  not  being  interests.  These 
terms  hfive  been  adopted  to  obviate  the  ctjufu- 
sion  arising  from  the  circumstunce  tliar  pciwers 
in  gross  have  been  hy  many  call(?d  powers  collat- 
eral Or  they  are  powers  relating  to  the  land. 
These  are  called  "appendant"  or  '*appurtenant,'' 
because  they  strictly  depend  upon  the  estate  lim- 
ited to  the  person  to  whom  they  are  jjiven. 
Thus,  where  an  estate  for  life  is  limited  to  a 
IHHD,  with  a  power  to  ^rant  leases  in  posses - 
ibnT  a  lease  granted  ynder  che  powear  may  op- 


erate wholly  out  of  the  life-estate  of  the  party 
executing  it,  ami  must  in  every  case  have  its 
operation  out  of  his  estate  during  hts  life. 
Sueh  an  estate  must  he  created,  which  will  at- 
tach on  an  interest  actnally  vested  in  luiuself. 
Or  they  are  ('Jilled  ''jn  f^ross,"  if  si  von  to  a 
person  who  had  an  interest  in  the  estate  at  the 
eKccution  of  the  deed  creating'  tlie  power,  or 
to  whom  an  estate  is  idveu  by  the  deed,  but 
which  enabled  him  to  create  such  estates  only 
as  will  not  attach  on  the  interest  linaited  to 
him.  Of  neces^iity,  therefore*  where  a  man 
seised  in  fee  st^ttles  his  estate  on  others,  re- 
serving to  himself  only  a  particular  power,  the 
rwwer  is  m  pross,  A  jiower  tn  a  tenant  for  life 
to  appoint  the  estate  after  his  death  amontj  his 
children,  a  power  to  jointure  a  wife  after  bis 
death,  a  power  to  raise  a  term  of  years  to  com- 
mence from  his  death,  for  securing  younger 
children's  portions,  are  all  x^oAvers  in  i?ross. 
An  important  dlsUnetion  is  established  between 
general  and  part if:td fir  powers.  By  a  general 
power  we  understand  a  right  to  appoint  to 
whomsoever  the  donee  pleases.  By  a  particular 
powder  it  is  meant  that  the  donee  is  restricted 
to  some  objects  desi^ated  in  the  deed  creating 
the  power,  as  to  his  own  children.  Wharton, 
We  have  seen  that  a  general  power  is  bcne^ 
filial  when  no  |>erson  other  than  the  grantee 
has,  by  the  terms  uf  its  creation,  any  interest  in 
its  execution,  A  general  power  Is  trust 
wheu  any  person  or  class  of  persons,  other 
than  the  grantee  of  such  power,  is  des^iipated 
as  entitled  to  the  proceeds,  or  any  portion  of 
tl-e  proceeds,  or  oHier  benefits  to  result  from 
the  alienation.     Cutting  v.  Cutting,  20  Han 

iN.  Y.)  :m. 

When  a  power  of  appointment  among  a  class 
requires  that  ea(  h  shall  have  a  share,  It  is  call* 
ed  a  *^disiiribntive'*  or  '*non-exclnsive*^  power; 
when  it  authorizes,  but  does  not  direct,  a  selec- 
tion of  one  or  more  to  the  exclusion  of  the 
others,  it  is  called  an  "exclusive"  power,  and 
is  also  distributive;  when  it  gives  the  power 
of  upnointimr  to  a  certain  number  of  tbe  class, 
but  aot  to  all,  it  is  exclusive  only,  and  not  dis- 
tributive- Leake,  380,  A  power  authorising  the 
donee  either  to  give  the  whole  to  one  of  a  class 
or  to  give  it  egually  among  such  of  them  as 
he  may  select  (but  not  to  sive  one  a  Itir^er 
shart^  than  the  others)  is  called  a  "mixed*^  pow- 
er,   Sugd,  Powers,  448,  Sweet. 

POWER  OT  ATTORNEY.  An  instru- 
ment authorizing  a  person  to  act  as  the 
agent  or  attorney  of  the  person  granting  it* 
See  LKinKR  op  Attorn  ey\ 

FOWEIl  OF  DISPOSITION.  i:v(^ry 
power  of  disposition  is^  deemed  absolute,  by 
means  of  which  the  donee  of  s>noli  power  is 
enabled  in  his  life- time  to  dispose  of  the  en- 
tire fee  for  his  own  benefit ;  and,  where  a 
general  and  beneficial  power  to  devise  the  in- 
heritanee  is  given  to  a  tenant  for  life  or 
years,  it  is  absolute,  within  the  moaning  of 
tbe  statutes  of  some  of  the  states.  Code  Ala. 
1880,  §  See  Power  of  AppoiintajeiXt. 

POWER  OF  SAI.E.  A  clause  sometimes 
inserted  In  mortgages  and  deeds  of  trust,  giv- 
ing the  mortgagee  (or  trustee)  the  right  and 
power,  on  default  in  the  payment  of  the  debt 
secured,  to  advertise  and  sell  the  mortgaged 
property  at  public  auction  (but  without  re^ 
sorting  to  a  court  for  authority),  satisfy  the 
creditor  out  of  the  net  proceeds,  convey  by 
deed  to  the  purchaser,  return  the  surplus,  if 
any,  to  the  mortgagor,  and  thereby  divesl: 
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the  latter^s  estate  entirely  and  without  any 
sul)B('{juFiit  right  of  redemption.    See  Ciipron 

V.  AttleboroiiKh  Bank,  11  Gray  ^Maf^s.i  4'J3; 
Appeal  of  Clark,  70  Conii.  im,      Atl.  155. 

POYNDING.    See  Foinpinq, 

POYNINGS'  ACT.  An  act  of  parlia- 
meot,  mude  in  Ireland,  (10  lien,  VII.  c.  22, 
A.  D.  14D5;)  m  called  because  Sir  Mward 
Poynings  was  lieuteiuuit  tliere  when  it  was 
inude,  wiurelky  all  genera i  statutes  before 
then  ujade  in  England  were  declared  of  force 
in  Ireland^  which,  before  tlisit  time,  they  were 
not    1  Broom  ^  H.  Comm.  112, 

PBACTICAI-,  A  practical  construction 
of  a  constitution  or  Ktiiuite  is  one  deter- 
juined.  not  by  Judicial  decision,  but  practice 
{^auctioned  by  i^eneral  cx>ni5enL  Farmers'  & 
Mechanics'  Bunk  v.  8mitii^  '6  8 erg.  &  U.  (Pa,) 
Oi>;  Bloxham  v.  Conssuiners*  Electrie  Light, 
etc.,  Co,,  m  FUi.  510,  18  fcsOUth,  444,  2\}  L.  IL 
A.  50T,  51  Am.  St.  Itep.  44. 

PRACTICi;.  IHie  form  or  mode  of  pro- 
ceed in  in  courts  of  juyfice  for  the  entonre- 
nient  of  rights  or  the  redress  of  wron^^s,  as 
disiinguisbed  froju  the  t>ui>stantive  law  which 
gives  the  right  or  denounces  the  wrong. 
The  form,  manner,  or  order  of  institnting 
and  comluctiiig  a  i^uit  or  other  judicial  pro- 
ceediog,  through  Its  successive  stages  to  its 
end,  in  accordance  with  the  rules  and  prin^ 
ciples  laid  down  by  law  or  by  the  regulations 
and  precedents  of  the  courts.  The  term  ap- 
plies as  well  to  the  coiuLuct  of  criminal  ac- 
tions as  to  civil  suits,  to  proceedings  in  eti- 
uity  as  well  as  at  law,  and  to  the  defense  as 
well  as  the  prosecution  of  any  proceeding. 
See  Eleisfhman  v.  W  alker,  91  111.  321 ;  Peo- 
ple V.  Central  Pac.  Co.,  S3  Cal.  3U3,  23 
I'ac.  my  ;  Kring  \\  Missouri,  107  U,  S.  221, 
2  f^up.  Ct.  443,  27.  L.  Ed.  50G;  Opp  V.  Ten 
Eycjk,  OU  Ind,  351;  Eeardsley  v.  Llttcll,  14 
Blatchf.  102,  Fed.  Cns.^  No.  1,1*^5 ;  Union  Nat 
Bank  v.  By  ram,  131  lU,  02,  22  N.  842. 

It  may  include  pleading,  but  is  usually  em- 
ployed as  e?:cluding  both  pleading  and  evidence, 
and  to  designate  ail  the  inciUt^ntal  acts  and 
stem  in  tbe  tourt=e  of  bringing  matters  pleaded 
to  trial  and  proof,  and  proearing  and  enforcing 
judgment  on  them. 

PRACTICE  COURT.  In  English  h\w.  A 
court  attached  to  the  court  of  king's  bench, 
which  heard  ami  deteritiined  connnon  mat- 
ters of  business  and  ordinary  motions  for 
writs  of  niafidatnus,  prohibit  ion  ^  etc.  It  was 
usually  called  the  "bail  court'*  It  waft  held 
by  one  of  tlie  puisne  justices  of  the  king  s 
bench. 

PRACTICES,  A  succession  of  acts  of  a 
similar  kind  or  in  a  like  employment 

PRACTICKS,  In  Scotch  law.  The  deci- 
slons  of  the  court  of  session,  as  evidence  of 
the  practice  or  custom  of  the  country.  Bell. 


PHACTITIONER,  He  who  is  engaged 
In  the  exercise  or  employment  of  any  art  or 
profession. 

PRiSCEFTORES.  Lat.  blasters.  The 
chief  clerks  in  chancery  were  formerly  m 
called,  because  they  had  the  direction  of  mak* 
ing  out  remedial  writs.  2  Reeve,  Kng.  Law, 
251. 

PK^CEPTORIES.  In  feudal  law.  A 
kind  of  beaehces,  so  called  because  they  were 
possessed  by  the  more  eminent  teni{>lars, 
whom  the  chief  master  by  his  authority 
created  and  called  "Prwcciitorcs  TcmplV 

PRnffiCIPE,  Lat.  In  practice.  An  orig- 
inal writ,  drawn  up  in  the  alternative,  com- 
manding the  defendant  to  do  the  thing  re- 
quired, or  show  the  reason  why  he  had  not 
dont!  it.    3  Bl,  Comm.  274. 

Also  an  order,  written  out  and  signed^  ad- 
drt'.ssed  to  the  clerk  of  a  court,  and  request- 
iiig  him  to  issue  a  particular  writ 

Frsecipe   in.   capite.     When  one  of  the 

kiiig  s  immediate  teuants  in  tdiiite  was  deforc- 
f*d,  his  writ  of  right  was  called  a  writ  of  "jira:- 
cipe  in  capUf'/'-^PrseGiiie  quod  reddat. 
C^pmaiaud  tiiat  he  reader.  A  writ  directiai:  the 
ileft'adant  to  restore  the  possess?! on  of  land, 
finpluy<:'d  at  the  beginnin*^  of  a  com  moo  rt-cov- 
i^iy^—i^  recipe  quofi  tens  at  conveutionem. 
The  writ  wiiich  comraeneed  tbe  actioa  of  cove* 
nant  in  fines,  which  are  abonshed  by  3  ife  4 
\Vm.  IV,  c.  74. — Praecipe,  teuamt  to  the. 
A  person  having  an  estate  of  freehold  ia  pos- 
session, against  whom  the  prwcipf  was  brougbt 
by  a  tenant  in  tailj  seeking  to  bar  his  estate 
by  a  recovery. 

PR^CIPITIVM.  The  punishment  of 
easting  headlong  from  some  high  place. 

PRiECIPUT     COHVENTIONKEL,  IB 

French  law.  Under  the  ret/imv  c«  commun^ 
aut4^  when  that  is  of  the  conventional  kind, 
if  the  surviving  husband  or  wife  is  eatttled 
to  take  any  portion  of  the  common  property 
by  a  paramount  title  and  before  partition 
thereof,  this  right  is  called  by  the  somewliat 
barbarous  title  of  tbe  conventional  "pre- 
ciputC'  from  before,  and  "caperef"  to 

take,  Brow^n. 

PR^CO.  Lat  lo  Homan  law.  A  her- 
ald or  crier. 

PR^COGNITA,  Things  to  be  previous- 
ly known  In  order  to  the  understanding  of 
something  vrbich  foUows.  Wharton. 

PR^DIA.  In  the  civil  law.  Laad^;  es- 
tates ;    tenements ;    pmperties.    See  PH.£m- 

— Frsedia  be  Hie  a.  Booty.  Property  seized 
in  wa r.^^Prsedia  pstipeudiaria.  Id  the  ciril 
law.  Provincial  lands  bolon^^iiit;  to  thf^  people^ 
~Pr^dia  tri  but  aria.  In  tbe  civil  law.  Pro- 
vincial lands  belooginK  to  the  oaiperor.— Fp«- 
dia  volautia*  In  the  dnchy  of  Brabant,  ce^ 
tain  things  movahlp,  such  beds,  tables,  and 
other  heavy  articles  of  furniture,  were  ranked 
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amoDg  immQvables,  and  "were  called  **prmdia 
rolantia  "  or  "volatile  estates*"  2  Bl.  Comm. 
428. 

PREDIAL  SEBVITUDE.  A  right  wliidi 
is  granted  ^or  the  advanUige  of  one  piece  of 
kiid  over  un other,  and  whieh  may  be  exer* 
cised  by  every  possessor  of  tbe  land  entitles! 
agauist  every  possessor  of  the  servient  hmil 
It  always  presupposes  two  pieces  of  huid 
ipimUa}  belonging  to  di  ft  emit  pmprietitrH ; 
one  burdened  with  the  servitude,  called  "prw- 
ilium  ^<;r liens"  and  one  for  the  advanta^^e 
of  which  the  servitude  Is  conferred,  called 
^'praHliMiu  domimm/'    Mackeld  ilom.  Law, 

i  m. 

PK^DIAIj  TITHBS,  Sucb  as  (arise 
merely  and  immediately  from  the  ground ;  as 
grain  of  all  sorts,  hops,  hay,  wood,  fruit, 
herbs.  2  BL  Comm.  23;  2  Stepli,  Comm. 
722, 

FR^DICTUS.    Lat    Aforesaid.    Ilob.  a 

Of  tbe  tiiree  ivords,  ''idem,'*  "pra^dirtus,''  and 
''/Jr^^/^^^MS,"  "idem^'  was  most  usually  applied 
to  plaioti^s  or  deniandants;  **pr(sdi€tu»,^'  to  de- 
fendaots  or  tenants,  places,  towns,  or  lands; 
and  '*pr<;efatus,'^  to  persons  named,  not  being 
actors  or  parties*  Townsh,  PI.  15,  These 
words  may  all  be  rendered  in  l-Ingllsh  by  *'said*' 
or  "aforesaid." 

PRJEDIUM.  .  Lat.  In  tbe  civil  law. 
Land:  an  estate;  a  tenement;  a  piece  of 
landed  property.    See  Dig.  50,  16,  llu. 

— Prscdium  dominans^  In  the  civil  law. 
Tie  name  givt^n  to  an  estate  to  which  a  servi- 
tude is  dtie:  tbe  dominant  tenement.  Mor^^au 
V,  Mason,  20  Ohio,  409,  5?i  Am.  Dec.  4iM.— 
Prtediujn  msticum^  In  Koman  law.  A  rns- 
tic  or  rural  estiile.  Primaiily,  this  term  de- 
noted an  estate  lying  in  the  country,  t.  be- 
yond the  limits  of  the  citj%  bnt  it  was  ajiplied 
^0  any  landed  estate  or  heritage  other  tlnm 

ii  dwellinjj-house,  whether  in  or  out  of  the 
'  tovVft;  Thus,  it  included  gardens,  orchards, 
pastures,  meadows^  ete.  ilackeld,  Rom*  Law, 
^  SIG,  A  rural  or  country  estate  ;  an  estate  or 
piece  of  land  principally  destined  or  devoted 
to  agriculture ;  an  t^npty  or  vacant  space  of 
ground  Tvithout  buildings.— Praediiim  serv- 
ient. In  the  civil  law.  The  name  of  an  es- 
tate which  suffers  a  servitude  or  easement  to 
Another  estate;  the  servient  teaement.  Mor- 
f?an  V.  Mason,  20  Obio,  4fWX  Am.  Dec.  404. 
^Pr^ediuiu  nrlia^unm.  In  the  civil  law.  A 
bnildhiit  or  ediiice  in  tended  for  the  habitation 
and  ui^c  of  man,  whether  built  in  cities  or  in 
the  conn  try.    Co\q.  Rom.  (-ivil  Law,  §  9^i7. 

Prsedium  i&ervit  prcedio-  Land  is  nndcr 
servitude  to  land,  \i.  c.,  servitudes  are  not 
personal  rights,  but  attach  to  the  dominant 
tenement]    1"i'ay.  Lat.  Mnx.  4orj. 

PRJEDO.  Lat  In  Roman  law.  A  rob- 
her.    See  Dig.  50,  17,  126. 

PR^FATUS.     Lat     Aforesaid.  Sfinie- 
tlmes  abbreviated  to  *^pr(vf(ifj'  and  fatr 

PR^FECTUR-a:.  In  Roman  law.  Coii- 
qnered  towns,  ^joverned  by  an  otht^r  called  a 
*'prefectt"  who  was  cho«en  in  Rome  instanccB 


by  the  people,  in  others  by  the  prs&tors, 
ButL  Hon  Jur.  2a 

PK-aiFECTUS    URBI.    Lat    In  Romau 

law.  The  name  of  an  oilicer  wbo,  from  the 
time  of  Augustus,  had  the  suiierintendeme 
of  the  city  and  its  police,  with  jurisdiction 
extending  one  hundretl  miles  from  the  city, 
and  power  to  decide  both  civil  and  criminal 
cases.  As  he  was  considered  the  direct  rep- 
resentative of  tbe  emperor,  much  that  pre- 
viously belonged  to  tlie  pm'tvr  urhunits  fell 
gradually  into  his  hands.  Coh|.  Rom,  Civil 
haw,  i  2395, 

PB-ffiFECTUS  VIGILUM,  Lat.  In  Ro- 
man law.  Tbe  chief  otbcer  of  tbe  night 
watch.  His  jnrisdictiou  extended  to  certain 
offenses  affecting  the  public  peace,  and  even 
to  larcenies;  but  be  could  inilict  only  slight 
punishments*    Colq.  Rom,  Civil  Law,  g  23d^K 

PR^FECTUS  VILL-^-  The  mayor  of  a 
town. 

PRiEFINE.  The  fee  paid  on  suing  out 
the  A^^rit  of  covenant,  ou  levying  fines,  before 
the  fine  was  passed,    2  Bl,  Counii.  'SZtO. 

JUR  AMENTUM,     In  old  English 
law.   A  preparatory  oath. 

PR^I^EGATUM.  Lat.  Jn  Roman  law, 
A  payment  in  advance  of  tbe  whole  or  part 
of  the  share  which  a  given  heir  would  be 
entitled  to  receive -out  of  an  inheritance;  cor- 
responding generally  to  **advancement"  In 
English  and  American  Iaw^  See  JMackeld. 
Kom.  Law,  §  7G2, 

PREMIUM*  Lat.  Eeward;  compensa- 
tion. Pi  wiitimn  asseciuationis,  compensation 
for  Insurance ;  premium  of  Insurance.  Locc 
de  Jur,  Mar,  lib.  2,  c.  5,  |  (3. 

— Prsemium  emancLpatioms.  In  lioman 
Jaw,  A  reward  or  comjjenMation  anciently  al- 
lowed to  a  father  on  emancipating  hi^  child, 
consisting  of  one- third  of  the  child's  setiarale 
and  individual  property,  not  derived  from  the 
father  himself.  See  Mackcld.  Kom.  Law,  | 
{jOrh-^Prsemimii  padiGitise.  The  price  of 
chastity  ;  or  coiiiift'as;ition  for  loss  of  cbasUty. 
A  term  applied  to  bonds  and  other  enj^agcnients 
^dven  for  tlie  benefit  of  a  scducecl  female- 
Home  times  called  *'prmmittm  pttdoris"    2  Wils. 

FK^MUNIRE.  In  Ens:lish  law.  The 
name  of  an  otTense  a^s^inyt  the  king  and  his 
^*ovcrinnent,  thou;;b  not  Biibject  to  capital 
pmiisbtneJit  So  cailed  from  the  w^urds  of 
the  writ  wdiicb  issued  preparatory  to  the 
prosecution:  ''Prfcmtmux'  fad  an  A.  /J.  quod 
Hit  coram  vohis,'^  etc.;  **Cause  A.  B.  to  be 
forewann^d  that  he  appear  l»elV>re  us  to  an- 
swer the  couteniiJt  with  which  he  stamls 
charged.''  The  .statutes  establishini;  this  of- 
fense, the  first  of  which  was  made  in  the 
thirty-first  year  of  the  reign  of  Kdward  I., 
were  frajued  to  enconriter  tbe  i)apal  usurpa- 
tions iu  Knghmd  ;   tbe  ori^^inal  meaning  of 
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the  offense  called  ''prwmunirc"  being  the  in- 
troduction of  a  foreign  power  into  ttie  king- 
dom, and  crenting  impcriuin  in  imperiOt  by 
paying  that  obedienee  to  papal  process  whlcb 
const Untionally  belonged  to  the  Idnj;:  alone, 
Tbe  penalties  of  prwmunirc  were  afterwards 
applied  to  other  heinous  offenses.  4  BL 
Comm.  103-117 ;  4  Steph.  Comm.  215-211- 

PR^NOMEN.  Lat,  Forename,  or  first 
name.  I  he  iirst  of  the  three  names  by  which 
tbe  Romniis  were  corn tu only  distingnisljed. 
It  marked  the  individual,  and  was  commonly 
written  with  one  lelter;  as  "AJ'  for  '*An- 
lus;"  *'C."  for  '^Caius/'  etc.  Adaras,  Rom* 
Ant  35. 

PRiEPOSITUS.  In  old  English  law. 
An  ohlcer  next  in  authority  to  the  alderman 
of  a  hundred^  called  "^prwpoBitm  regim;'^  or 
a  steward  or  bailiff  of  an  estate,  aiisweriDg 
to  the  "w^tcncre," 

Also  the  person  from  whom  descents  are 
traced  under  the  old  canons. 

—Proepo situs  ecclesisc.  A  cluireh-ree^ei  or 
warden.  Spelman^— Pi^aeiMisitTis   vilte.  A 

constable  of  a  town,  or  petty  constable. 

Prscpi'opera  consilia  ram  sunt  pras-> 
pera.  4  Inst  57,  Hasty  counsels  are  rarely 
prosperous, 

PKiESCKIPTIO.  Lat.  In  the  civil  law. 
That  mode  of  acqnisition  whereby  one  be- 
comes proprietor  of  a  thing  Vn  the  ground 
that  he  has  for  a  long  time  possessed  it  as 
Ms  own;  prescription.  Dig.  41 1  3.  It  was 
anciently  d  is  tin  squished  from  "us?Jcapio."  {q. 
r.,)  hnt  was  blended  with  it  by  Jus?tinian* 

Praascriptio  est  titnliis  es  nsn  et  tem- 
pore flu^bstantiam  cap  ions  ab  anctori^ 
tate  legid.  Co*  Lift  113.  Prescription  is  a 
title  by  authority  of  law%  deriving  its  force 
from  nse  and  time, 

Prsescriptio  ct  ezEecutio  itoxi.  pertiaieiit 
ad  valorem  contractus,  sed  ad  tempus 
et  modum  actionis  institnendse.  Pre- 
scription and  cxecntiou  do  not  affect  the  va- 
lidity of  the  contract,  but  the  time  and  man- 
ntir  of  bringing  an  action.  Pearsall  v. 
Dwight  2  Mass.  84,  3  Am.  Dec.  35;  Deconche 
V.  Savetier,  3  Johns.  Ch.  (N.  Y.)  190,  219, 
8  Am.  Dec,  478. 

PH-ffiSSCRIPTIOKES.     Lat.     In  Roman 
law.    Forma  of  words  (of  a  qualifying  char- 
acter) inserted  in  the  formuUe  in  which  the 
claims  in  actions  were  exjjressed;  and,  as 
they  occupied  an  early  place  in  tbe  fonmtlw, 
they  were  called  hy  this  name,  1  e.,  qualifica- 
tions precedinff  the  claim.    For  example,  in 
an  action  to  recover  tbe  arrears  of  an  an- 
nuity, the  claim  was  preceded  by  the  words 
**so  fur  as  the  annuity  is  due  and  unpaid/' 
or  words  to  the  like  effect,  {'^cujm  ret  ^ies 
ftiit.")  Brown* 


Pr^eseiitare  nilill  aliud  est  qaam 
sto  dare  scti  off  ere.  To  present  Is  no  more 
than  to  give  or  offer  on  the  spot   Co.  Lltt 
12a 

Prsesentia  corporis  tollit  error  em  no^ 
minU;  et  ireritas  nomixiis  tollit  errorem 
demo nf^t ration! s.  The  preJ^ence  of  the  body 
cures  error  in  the  name;  the  truth  of  Oie 
nanje  cures  an  error  of  description.  Broom, 
Max.  037,  63J>,  640. 

PHASES.  Lat.  In  Roman  law,  A  presi- 
dent or  governor.  Called  a  **nornen  gen- 
eralef*  including  pro-cousulSt  legates,  and 
all  who  governed  provinces, 

PR^STAKE.  Lat.  In  Romaa  law. 
**Pr€CHtarc"  nieaut  to  make  good,  nnd,  when 
used  in  conjnnction  with  the  words  '*(iare/* 
**faceret''  '*oportere'*  denoted  obligations  of 
a  personal  character,  as  opposed  to  real 
rights. 

Pries  tat  can  tela  quam  medela*  Pre- 
vention is  better  than  cure.    Co.  Litt  3046, 

Prsesumatur    pro    jnstitia  seuteiitla. 

The  presnmption  shonld  be  In  favor  of  the 
justice  of  a  sentence.    Best  Ev.  Introd.  42L 

Priesamitnr   pro   legfitimatioiie.  The 

presumption  is  in  favor  of  legitimacy.  1  BL 
Comm.  457;  5  Coke,  98ft. 

Pr^eanmltur  pro  negante^  It  iS  pre* 
snmed  for  the  negative.  Tbe  rule  of  the 
house  of  lords  when  the  numbers  are  eiiuat 
on  a  motion.  Wharton. 

FR^SUMPTIO,  Lat.  Presnmptlon;  & 
presumption.  Also  lutrnsiou,  or  the  unlaw* 
fnl  taklug  of  anything. 

— Prsssamptio  f  ortior*  A  stroni^  presump- 
tion ;  a  iJii^suNjptioD  of  fact  entitled  to  great 
weight.  One  wlnrh  {letermmea  the  tribunal  la 
its  holief  of  an  alleged  fact,  without,  however, 
cscludinir  the  belit'f  of  the  pos^sibility  of  its  be- 
in^x  otln'i  wise  ;  the  effect  of  which  is  to  shift 
the  burden  of  proof  to  the  opposite  party,  and, 
if  this  proof  be  not  made,  the  presumption  la 
hold  for  truth.  Hub.  Tra^l.  J,  lib,  22,  tit. 
3,  II.  10;  Bur  rill,  Circ.  Ev,  GO.— Prsesnmptio 
Komiuis.  The  presumption  of  the  man  or  ia- 
dhidisnl ;  that  is,  natural  presumption  tinfet- 
tert-d  by  strict  nile. — Frsesnmptio  juris.  A 
legal  presumption  or  prisunipMon  of  law;  tbat 
is,  one  in  which  the  law  assumes  the  existeEce 
of  somptliiuff  until  it  is  disproved  by  evidence; 
a  conditional p  inconcbislvej  or  rebuttahle  pre- 
sumption. Best,  Ev.  §  43.— Pi'sesumptio  jnrii 
ct  de  jure.  A  presumption  o£  law  and  of 
ri;^ht  I  a  presumption  which  the  law  will  cot 
suffer  to  be  contradicted  ;  a  conclasive  or  ir- 
rebuttable presumption, — PrecaxLmptlo  mu- 
elan  a.  In  Horn  an  law,  A  presumptioa  of  law 
that  property  in  the  hands  of  a  wife  came  to 
her  as  a  ^jift  frotn  her  liusband  and  was  not 
acquired  from  other  sources;  available  only  in 
doohtful  cases  and  until  the  contrary  is  shuwa 
Mack  eld.  Horn.  Law»  §  5ti0. 

PrsesitmptioT  ex  eo  quod  plemmqii^ 
fit.    Presumptions  arise  from  what  geaeral- 
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]y  happons.  Post  v.  PearsalK  22  WeiuL  (N* 
T,)  425,  475, 

pj^aefiiiinptlo   violent  a  plena  pro'batici. 

Co*  Lilt  C&,  Strong  presiUiaptioii  is  full 
proof. 

Pt^inmptio    violetLta    Talat    in  lege. 

Strong  prmunption  is  of  weight  in  law* 
Jenk.  Cent,  p.  6C,  case  3. 

Pracaninptiones  snnt  coiijectnrsc  ex 
iJgno  Terisimlli  ad  probandain  aasiziiiptee. 

Presumptions  are  couj^Mtiires  from  probable 
proof,  assumed  for  puriKjses  of  evideiu-a  J, 
Toet,  Com.  ad  Pand.  L  22,  tit,  a,  14. 

PR^TEBITIO.  Lat-  A  passing  over  or 
amissioD,  Used  in  the  Roman  liiw  to  de^ 
icribe  the  act  of  a  testator  in  excluding  a 
given  heir  from  the  inheritance  hy  silently 
passing  him  by*  that  is,  neither  instituting 
nor  formally  disinheriting  hini.  See  Mack- 
eld.  Bom.  Law,  §  711. 

Pr^teztn  lieiti  non  debet  admitti  1111^ 
cltnm>  Under  pretext  of  le^jallty,  what  is 
illegal  ought  not  to  he  admitted.  Wing- 
Max,  p.  728»  max.  196. 

TK2ETEKTVS,  Lat  A  pretext;  a  pre- 
tense or  color.  Frwtextu  cujus,  hy  pre  ten  se, 
or  under  pretext  whereof.    1  Ld.  Raym,  412. 

PKXTOR,  Lat.  In  Roman  law.  A 
nuinici[>al  orticer  of  the  city  of  Rome,  being 
the  chief  judicial  magistrate,  and  possessing 
an  extensive  e<iui table  jurisdiction. 

^Pr^tor  fldel-Gommissariits.    Id  the  civil 

law.    A  special  p  rue  tor  treated  to  pronounce 

i'udgnitMit  in  cases  of  trusts  Of  fi-dei-commism^ 
nst.  2,  23,  1. 

PH^VARICATOR.  LaL  In  the  civil 
law.  One  who  betrays  his  trust,  or  is  un- 
faithful to  his  trust.  An  advomte  who  aids 
the  opposite  party  by  betraying  his  client's 
cause.   Di^,  47,  15,  1. 

PRJEVENTO  TERMINO.    In  old  Scotch 

practice,  A  form  of  action  known  in  the 
forms  of  the  court  of  session,  by  w!iich  a 
delay  to  discuss  a  suspension  or  advo<*atioii 
was  got  the  better  of.  Bell. 

PEAGMATIC  SANCTION.    In  French 

law*  An  expression  u^ed  to  deslffimte  those 
ordinanres  which  concern  the  most  impor- 
tant objects  of  the  civil  or  ecclesiastical  ad- 
ministration.   MerL  HX^pert. 

In  tlie  ei-ril  law.  The  ansvi'er  given  by 
the  emperors  on  (luestions  of  law,  when  con- 
sulted by  a  corporation  or  the  cUiKens  of  a 
province  or  of  a  municipality,  was  called  a 
"pragmatic  sanction/*  Lee.  El.  Dr.  Rom, 
5  53. 

PEAGMATICA.  In  Spanish  colonial 
law*    All  order  emanating  from  the  bo?- 


ereign*  and  differing  from  a  cedula  only  in 
form  and  in  the  mode  of  promulgation- 
Schm.  Civil  Law,  Introd.  93,  note. 

PRAIKIE.  An  extensive  tract  of  level 
or  rolling  land,  destitute  of  trees^  covered 
with  coarse  grasSj  and  usually  characterized 
by  a  deep,  fertile  soil.  Webster.  See  Buxton 
V,  Itallroad  Co.,  5S  Mo.  45;  Brunell  v.  Hop- 
kins, 42  Iowa,  429. 

PRATIQUE,  A  license  for  the  master 
of  a  ship  to  traffic  In  the  ports  of  a  givea 
country,  or  wttli  the  Inhah Hants  of  a  given 
port,  upon  tlui  lifting  of  Qustrantine  or  pro- 
duction of  a  clean  bill  of  health. 

Pit  AXIS-   Lat   Use;  practice. 

Praaeifl  Jndlcnm  est  Interpret  leiftim, 

IIoli.  Ofi.  The  practice  of  the  judges  is  tlie 
interpreter  of  the  laws. 

PRAY  IN  AID-  In  old  English  practice. 
To  call  upon  for  assistance.  In  real  actions, 
the  tenant  might  pray  in  aid  or  call  for 
assistance  of  another,  to  help  him  to  plead, 
because  of  the  feohleuess  or  imbecility  of  his 
own  estate.   3  BI.  Comm.  300. 

FB-AYER,  The  request  contalne*!  In  a 
hill  in  equity  that  the  court  will  grant  the 
process,  aid,  or  relief  wliich  the  complainant 
desires.  Also,  by  extension,  the  term  is  ap- 
plied to  that  part  of  the  bill  which  contains 
this  request. 

PRAYER  OF  PROCESS  is  a  petition 

with  whleli  a  liill  in  e^^iuity  userl  to  conclude, 
to  the  effect  that  a  writ  of  suhpn^na  might 
issue  against  the  defendant  to  compel  Idm  to 
answer  upon  oath  all  the  matters  charged 
against  him  in  the  bill. 

PREAMBLE*  A  clatjse  at  the  beginning 
of  a  constitution  or  statute  explanatory  of 
the  reasons  for  its  enactment  and  the  ob- 
jects sought  to  be  aecompilsbed,  See  Town- 
send  V.  State.  147  Ind.  <]24,  47  N.  K  19,  37 
L.  R.  A.  2m.  G2  Am.  St  Rep,  477 ;  Penner  v. 
Luzerne  County,  1C7  Pa.  aS2,  31  Atl.  S02; 
Lloyd  v.  Urisun,  2  N.  J.  Law.  224;  Cover- 
dale  y.  Edwards,  155  Ind.  374,  58  N.  E.  405. 

PREAPPOINTED     EVIDENCE.  The 

kind  and  degree  of  evidence  prescribed  iu 
advance  (as,  hy  statute)  as  requisite  for  the 
proof  of  certnin  facts  or  the  establishment 
of  certain  instruments.  It  is  opposed  to 
f'^.^iial  evJdence.  which  is  left  to  grow  nat- 
urally out  of  the  surrounding  circumstances* 

PREAUDIENCE.  The  right  of  being 
heard  before  another.  A  privilege  beloT^ging 
to  the  English  bar,  the  members  of  which 
are  entitled  to  be  heard  in  their  order,  ac- 
cording to  rank,  beginning  with  the  king's 
attorney  general,  and  ending  with  harristerfl 
at  large.   3  Steph.  Comnk  387,  note. 
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PREBEND,  In  Etigll&b  ert^IeRinstleal 
law.  A  HtiiJOnd  Kniutel  in  fjithe(!ral  elaureh- 
es;  also,  but  impruperly,  a  |>r^?bendary.  A 
simple  prebt^iul  is  merely  a  revenne;  a  pre- 
bend with  dij^nity  lias  j^ome  jurisdiction  at* 
taelied  to  it.  Tho  term  ^lUTltentV  is  j^eneral* 
ly  confounded  witli  ^'canoiiicate imt  tliere 
Is  a  difl'ereuce  Ijetweeu  fliem.  Tlie  ft>rmer 
Is  the  s^tipend  granted  to  an  eectewiaHtIr  in 
cousideration  of  lils^  (>Jticiating  and  serviiiK 
in  tUe  cliurcli ;  wliereaa  the  t-anonlcate  is 
a  mere  title  or  spirituul  quality  whicli  may 
exist  independent iy  of  any  stipend*  2  H^tepli* 
Coram.  kl74,  note, 

FRBBENDARY,  An  ecclesiastical  per- 
son serviuK  on  the  wtafl'  of  ii  cMtliedrnU  and 
receiving  a  stated  allowuuce  or  stii>end  from 
the  incojue  or  endowment  of  the  cathedral, 
in  compejisation  for  his  services. 

■PRECARI-ffi,  or  PBECES.  Tiay-works 
whieli  tile  tenants  of  certain  manors  were 
bound  to  give  tlieir  lords  in  harvei?t  time, 
Al (iff nil  precaria  was  a  grent  or  general  reap- 
ing day.  Cowelh 

FRECABIOUS,  Liaiile  to  he  returned 
or  reodcreii  up  at  the  mere  demand  or  re- 
quest of  another;  hence  held  or  retained 
only  on  sutTerance  or  by  permission;  and  by 
an  extension  of  me;iniug,  douljtfid,  nnmtainp 
dangerous,  very  li;d>le  to  break,  fail,  or  ter- 
minate, 

— Precarlotist  circumstatiGes*  Tiie  ein  um- 
stamvs  sif  ao  exi^iutur  ure  prvA'arwun^  witljin 
tlie  meaning  ami  intent  of  a  statute,  only  when 
his  character  and  conduct  prcsont  such  ovi- 
deiife  of  improvidtmot'  or  recklessnss  in  the 
management  of  the  trust-*'stiitt\  or  of  his  own, 
as  in  the  opinion  of  prudent  and  discreet  men 
endangers  its  s(*curity.  v^lnelds  v.  Sldidds,  <K» 
Barb>  (N.  Y.)  oM. — Precarious  loan*  A  bail- 
ment by  way  of  Joan  which  is  not  to  continue 
for  any  fixed  time,  but  may  be  recalled  in  th^. 
mere  will  and  pleasure  of  the  lender. — Precari- 
ous possession.  In  modem  civil  law,  posses- 
sion is  called  ^*prcearious'*  which  one  enjrtys 
by  the  leave  of  another  and  during  his  plpns- 
ure.  Civ.  Code  La.  11)€0,  art.  Ji'iaiL— Precari- 
ous riglit.  The  riglit  winch  tbe  owner  uf  a 
ihing  transfers  to  another,  to  enjoy  the  same 
untH  it  if^hall  ploase  the  owner  to  rev i ike  it.— 
Precarious  trade.  In  international  law. 
Such  trade  as  rnay  be  carried  on  by  a  neutral 
betw^een  two  belligerent  powers  by  the  mere 
eufferance  of  the  hitter* 

PRECABItTM.  Lat,  In  the  civil  law.  A 
convention  whereby  one  aOows  another  the 
use  of  a  thin^  or  the  exercise  of  a  rii^ht  gru- 
tuibnisly  till  revocation.  Tlie  haiiee  acquires 
thereby  the  lawful  possession  of  the  thiu^;. 
except  in  certuln  eases.  The  bailor  can  re- 
demand  the  thiuj?  at  any  time,  even  t^hoiild 
he  have  allowed  it  to  the  bailee  for  a  desig- 
mted  period,   iiackeld.  Roin,  Liaw,  §  447, 

PRECATORY.  Having  the  nature  of 
prayer,  request,  or  entreaty;  conveying  or 
embodying  a  recommendation  or  advice  or 


the  expression  of  a  wighf  but  not  a  positive 

com  111  and  or  direction. 

— Precatory  trusts  A  trust  created  by  cap- 
tain wor(is,  which  are  more  like  wonla  of  en^ 
treaty  and  permission  than  of  comma  ad  or  ce^ 
tainty.  Examples  of  such  words,  which  the 
courts  have  held  suflicient  to  constitute  a  tnist, 
are  **wish  and  request."  *'have  fullest  confi- 
dence,'' '*hearlily  beseech/*  and  the  iJki?.  Ra- 
palje  &  IjEwrence.  See  Hunt  v.  Hunt,  18 
Wash.  14,  50  Pac.  GTS;  Hohi>n  v.  Barrett^ 
7U  Ivy.  378;  Aldncb  v.  Aldrich,  172  Mass, 
nil,  "il  N.  K.  — ^Precatory  words*  Words 
of  entreaty,  leijuest.  deaiie,  wish,  or  reciim- 
roendation,  employed  in  wills,  as  distini^ui^hed 
fnim  direct  and  imperative  terms.  1  Williama, 
ICx'rs,  KH,  81),  and  note.  .\nd  see  Tratt  V. 
JlilU'r.  2H  Neh.  4U{1  ;]7  N.  W.  2tJ3 ;  Pratt  7* 
Tratt  IIospitaL  88  Md.  GIO,  42  Atl  51. 

PRECEDENCE,     or  PRECEDENCY, 

The  act  or  state  of  going  before ;  adiustiuent 
of  i>la(^e. 

— Precedence,  patent  of.  In  English  law, 
A  grant  fnim  the  trinvn  to  sut^h  barristers  as  it 
thinks  proper  to  honor  witli  that  mark  of  dis- 
tinction, whereby  they  are  entitled  to  such  rank 
and  preaudience  as  are  assijiued  in  their  res  pee* 
tive  patents.    3  Steph.  Comm.  274. 

PRECEDENT.  An  adjutiged  case  or  de- 
c if* ion  of  a  court  of  Justice*  considered  as 
furnisbin^^  ati  example  or  authority  for  an 
identical  or  ijindlar  cme  afterwards  arising 
or  a  8inular  question  of  law. 

A  drau^cht  of  a  conveyance,  settlement, 
will,  idea  ding.  Id  lb  or  other  legal  ijistrumeut, 
which  is  considered  worthy  Iq  serve  as  a 
pattern  for  ftiture  iustrumeut^  of  the  same 
nature. 

PRECEDENT  CONDITION.  Such  aa 
must  lvai>pen  or  be  performed  before  an  es- 
tate can  vest  or  be  enlarged.   See  Condition 

PRECEDENTS  SUB  SILENTIO,  Si- 
lent uniform  cour.se  of  practice,  uninter- 
rujited  though  not  supported  by  lef^al  de- 
cisions. Bee  Calton  v.  Bragg,  15  Ea^t.  226; 
Thompson  v.  Musser,  1  Dall.  4G4,  l  L.  Ed. 
222. 

Frece dents  tliat  pans  sub  silentio  ar« 
of  little  or  no  autkorlty.    Ill  Vin,  Abr.  49D, 

PRECEBARTIUM.  The  eontlnnanee  of 
a  suit  by  consent  of  both  parties,  CowelL 

PRECEPT.  In  Englisli  and  American 
lawp  An  order  or  direction^  em  ana  tin  ;^  from 
authority,  to  an  olficer  or  body  of  officers, 
conunanding  him  or  theni  to  do  some  act 
within  the  scope  of  their  powers. 

Precept  Is  not  to  be  confined  to  civil  ijroeeed- 
in^^s.  and  is  not  of  a  more  restricted  uieaning 
thaa  **process."  It  includes  warrants  and  iin>* 
cesses  in  criminal  as  well  as  civil  proceed] aga. 
Adams  v.  Vose,  1  Gray  {Mass.)  ol»  58. 

*Trecept'*  means  a  commatidTOent  in  writ- 
ing, sent  out  by  a  justice  of  the  peaee  or 
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other  like  officer,  for  the  bringing  of  a  per- 
BOn  or  record  before  him.  Coweil. 

The  tlirectioo  formerly  issued  by  a  sherifT 
to  the  proper  returning  officers*  of  cities  nod 
boroughs  within  his  Jiirmlit  tion  for  the  elec- 
tion of  members  to  serve  in  parllMmeiit*  1 
BL  Comm.  178. 

The  direction  by  the  judges  or  oommiS' 
sloners  of  iisslze  to  tlie  sheriff  for  the  stitii- 
moniug  ii  sntlicieot  nnnibor  of  jorors.  II 
Stepii.  Comm.  51(1 

The  direction  isj!jiied  Uy  the  clerk  of  the 
peace  to  the  overseer &4  of  |>arishes  for  muliing 
out  the  jury  lists.  3  Steph.  Conmi.  516, 
note. 

In  old  BiLglUh  criminal  law.  Instif^a- 
tlou  to  commit  ii  crime.  Bract,  fol.  lH?S/>; 
Co  well. 

In  Scotcli  law.  All  order.  imindiUe.  or 
wiUTsiiit  to  do  some  act.  The  precept  of  sei- 
Bin  was  the  order  of  a  superior  to  his  biiille. 
to  give  Inft^ftment  of  certain  lands  to  his 
vassaL  Bell. 

In  old  French  law.  A  Icind  of  letters 
i^ued  by  the  king  In  su  liver  si  on  of  the 
lawa  being  ordeii^  to  the  judges  to  do  or 
tolerate  thhigs  coiitrnry  to  hiw. 

—Precept  of  claro  constat.  A  deed  in  thc^ 
Scotch  law  by  which  a  suiierior  iicknowiedges 
tiie  title  of  the  heir  of  a  deceaised  vassal  to  suc- 
ceed to  the  lands. 

FKECES.  i4it.  In  Roman  law.  Prayers. 
One  of  the  names  of  an  application  to  the 
emperor.    Tayl.  Civil  Law, 

PBEGES  FKIMARI^.  In  ?:tiglish  ec- 
clesiasticiil  law.  A  riglit  of  the  crown  to 
name  to  the  first  preheml  that  liecomes  va* 
eaut  after  tlie  accession  of  the  sovereign, 
in  every  chnrch  of  the  empire.  This  right 
exercised  by  the  crown  of  England  iu 
the  reign  of  Edward  1.  2  Bteph.  Connu. 
670.  note. 

PRECINCT.  A  constable's  or  police  dis* 
trict.  The  immediate  neighborhood  of  a 
palace  or  eonrt.  A  poll-district  See  Union 
Pac.  Ry.  Co.  v.  Ryan.  113  U.  8.  516,  5  Sup. 
Ct.  tjOl,  28  L.  Ed.  101)8 ;  Railway  Co.  v. 
Oconto,  50  Wis.  189,  0  N.  W.  607,  :i6  Am. 
Rep.  840;  I^tate  v.  AnsHnger.  ITl  Mo,  000. 
71  S.  W.  1041, 

PRECIPE.  Another  form  of  I  he  name  of 
the  written  instr  net  ions  to  the  clerk  of  court ; 
also  spelled  *"prwcipe,^'  iq.  v.) 

PRECIPITIN  TEST.  Preei])irins  are 
formations  in  the  blood  of  an  animal  in- 
duced by  repeated  injections  into  its  veins 
of  tlie  hlood-sertmi  of  an  animal  of  another 
species;  and  their  importance  in  diagnosis 
lies  in  the  fact  that  when  the  blood-seriim 
of  an  animal  so  treated  is  mixed  with  thiit 
of  any  animal  of  the  second  sijecies  (or  a 
closely  related  species)  and  tiie  ml.Kture  kept 
BlXaw  Dict.(2d  IDn.)^9 


at  a  temperature  of  about  1^8  degrees  for 
several  hours,  a  visible  precipitate  will  re* 
suit,  but  not  so  if  the  second  ingredient  of 
the  mixture  is  drawn  from  an  animal  of  an 
entirely  different  species.  In  medico4egal 
practice,  tlierefore^  a  suspected  stain  or 
clot  having  been  first  tested  by  other  meth- 
ods and  demonstrated  to  he  blood,  the  ques- 
tion whether  it  is  the  blood  of  a  human 
being  or  of  other  origin  is  resolved  by  mix- 
ing a  solution  of  it  with  a  quantity  of  blood- 
serum  taken  from  a  rabbit  or  some  other 
small  animal  wbicb  has  been  previously 
prepared  by  injections  of  human  blood- 
serunj.  After  treatment  as  aliove  described, 
the  presence  of  a  jirecipitate  will  furnish 
strong  presumiitive  evidence  that  the  blood 
tested  was  of  iunnan  origin.  The  test  is 
not  aliHohitely  conclu.slve,  for  the  rea.son  that 
hhuid  frifin  jin  anthropoid  ape  would  produce 
the  same  rc^snlt.  in  tliis  ex|)eriment,  as  hu- 
man blood.  Rut  if  tlie  alternative  hypo- 
thesis pre.sentt*d  attributed  the  i)lood  in  ques- 
tion to  some  animal  of  an  nnrelatetl  species 
(as*  a  dog,  sheep,  or  horse)  tlie  precipitin 
test  could  be  fully  relied  on,  as  also  in  the 
case  where  no  precipitate  resulted. 

PKECIPUT*  In  French  law.  A  portion 
of  an  estate  or  inheritance  which  falls  to  one 
of  the  co-be irs  over  and  above  his  equal 
share  with  the  rest,  and  which  Is  to  be  taken 
out  I  before  partition  is  made. 

PRECtUDI  NON-  Lat.  In  pleading. 
Tlie  coniniencejnciit  of  a  replication  to  a  plea 
in  liar.  l>y  which  the  plaintiff  *'ways  that,  by 
reason  of  anything  hi  the  sun!  plea  alleged, 
he  otight  not  in  be  barred  from  having  and 
maintaining  his  aforei4aid  action  against 
him,  the  said  defendant,  because  be  says/' 
etc.    Steph.  PL  440, 

PRECOGNITION.  In  Scotch  practice. 
Preliminary  examination.  The  investigation 
of  a  criminal  case,  preliminary  to  commit- 
ting the  accused  for  trial.  2  Alis,  Crim,  E^, 

FKECOGNOSGE.  In  Scotch  practice. 
To  ex  an  One  i  beforehand,    Arkley,  232. 

FRECONIZATION.  Proclamation, 

PRECONTRACT.  A  contract  or  engage- 
ment made  by  a  person,  which  is  of  such 
a  nature  as  to  preclude  him  from  lawfully 
entering  into  another  contract  of  the  same 
nature.    Hee  1  Bish.  Mar.  &  Div.  ^  112,  272. 

PREDECESSOH.  One  who  goes  or  has 
gone  before ;  the  correlative  of  ''successor." 
Ai>plied  to  a  body  politic  or  corporate,  in  the 
same  sense  as  ''ancestor"  is  applied  to  a  nat- 
ural person.  Lorillard  Co,  v,  Peper  (C.  C,> 
05  Fed.  598, 

In  S  CO  toll  law.  An  ancestor*  1  Karnes, 
Eq.  371, 
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PREDIAI^  SEItVITUDE,  A  real  or 
predial  Bervitiide  is  a  Hiarge  laid  on  an 
f?f5tate  for  the  use  and  utility  of  uuotber 
estate  belonpiig  to  another  o%vner*  Civil 
Code  JjL,  art.  647,    Bee  Pr.^:diai#  Servitude. 

PKEDICATE.  In  logic.  That  wliich  Is 
S!ud  i'oiicerning  the  siihjeot  in  a  logical  prop- 
osition; as,  '*The  law  is  the  perfection  of 
common  sense.*'  "Perfection  of  common 
jsense/'  being  aflfirmed  coin'erniog  the  law, 
(the  subject,)  is  tlie  ivredlcate  or  thing 
predicated.  Wharton;  Bourland  Hildreth, 
20  Cal.  2:^2. 

PREDOMINANT.  This  term,  in  its 
nil  til ra  I  and  ordiiiiiry  signification,  Is  under* 
stood  to  be  something  greater  or  superior  iu 
power  and  Influence  to  others,  with  which  it 
is  connected  or  comiiared.  So  understood,  a 
"predominant  motive,"  when  several  mo- 
fives  may  have  operated,  is  one  of  gretiter 
force  and  ea'GCt,  in  producing  the  given  re- 
sult^ than  any  other  motive.  Matthews  v. 
Bliss,  22  Pick.  (Mass.)  53. 

PRE-EMPTION.  In  international 
law.  The  right  of  pre-emption  is  the  rigtit 
of  a  nation  to  detain  the  merchandise  of 
.strangers  passing  througli  her  territories  or 
seas,  in  order  to  afford  to  her  subjects  the 
p  re  fere  D  CO  of  purchase-    1  Chit  Com.  Law^ 

In  English  law.  The  first  buying  Of  a 
thing.  A  privilege  formerly  enjoyed  by  the 
crown,  of  buying  up  provisions  and  other 
necessaries,  by  the  interventi<ui  of  the  Icing's 
purveyors,  for  the  use  of  bis  royal  house- 
liokl,  at  an  appraised  valuation,  In  prefer- 
ence to  all  others,  and  even  without  consent 
of  the  owuer.  1  Bl.  Conun,  287 ;  Garcia  v, 
Callender,  125  N.  Y.  307,  2ii  N.  E.  283, 

In  the  United  States,  the  right  of  pre- 
emption is  a  privilege  accorded  by  the  gov- 
ernment to  the  actual  settler  upon  a  certain 
liniited  portion  of  the  pulilic  domain,  to  pur- 
chase such  tract  at  a  fixed  price  to  the  ex- 
clusion of  all  other  ajsplieants.  Nix  v.  Allen, 
112  U,  S,  129,  5  Sup.  Ce-  70.  28  L.  Ed.  675; 
Bray  v.  Ragsdaie,  53  Mo.  170. 

—Pre-emption  claimant*  One  who  hfks.  set- 
tled ii[}on  land  subject  to  pre-emption,  with  tlie 
intention  to  acquire  title  to  it,  and  has*  com- 
plied, or  is  proceeding  to  comply,  in  good  faith, 
with  the  requirements  of  the  law  to  perfect 
his  risrht  to  it.  Hosmer  v.  AVallaco,  07  U.  S. 
575,  581.  24  L-  Kd.  li;^0.— Pre-emption  en- 
try •  See  En  TRY. -^Pre-emption  right.  The 
right  given  to  s<ittlt^is  uinm  tht?  public  lands  of 
the  IJ ailed  States  to  purchase  them  at  a  limited 
price  iu  preference  to  others. 

PRE-EMPTIONER,  One  who,  hy  set* 
tlement  upon  the  pubUc  land,  or  by  cultiva- 
tion of  a  portion  of  it,  has  obtained  the 
right  to  purchase  a  portion  of  the  land  thus 
settled  upon  or  cultivated,  to  the  exclusion 
of  all  other  persons.    Dillingbam  v.  Fisher, 


5  Wis.  480,  And  see  Doe  v.  Beck,  108  Ala* 
71,  19  South.  8(>2. 

PKEFECT<  In  l^^ench  law.  The  uaiae 
given  to  the  inilslic  functionary  who  iu  charg- 
ed in  chief  with  the  administration  of  the 
laws,  in  each  dei)artment  of  the  ix>untry. 
Merl.  It6pert  8ee  Crei^pin  v.  U-  fc^-,  108  LI 
2045,  IS  Sup,  Ct.  42  L.  Ed.  438.  The 
term  is  also  used,  in  lu'aciically  the  same 
sense,  in  Mexico.  But  in  iNew  ^Mexico,  a  pre- 
fect is  a  proljute  Judge. 

PHBFBK.  To  bring  before;  to  preee- 
cute;  to  try;  to  proceed  with.  Thus,  pre- 
ferring an  indictment  signitieB  proKeciiUag 
or  trying  an  indictment. 

To  give  advaniuge,  priority,  or  privilege; 
to  select  for  tirst  payment,  us  to  prefer  one 
cretlitor  ovor  others. 

PBEFERENCE.  The  act  of  an  hitiolreut 
debtor  who,  in  distributing  his  property  or 
in  asiiigning  it  for  tbe  Itencht  of  bis  credit- 
ors,  piys  or  secures  tu  one  or  laore  credit* 
ors  the  I'uli  amount  of  their  claims  or  a 
larger  amount  than  they  would  be  entitled 
to  receive  on  a  pru  rata  distribution. 

Also  the  right  held  by  a  creditor,  in  virtue 
of  some  lien  or  security,  to  be  preferred 
a  hove  others  (*.  paid  hrst)  out  of  the  deht' 
or's  assets  constituting  the  fund  for  credit- 
ors. 8ee  Pirie  v.  Cbicago  Titie  &  Truj^t  Cq., 
182  U.  8.  4:J8,  21  Sui).  Ct.  45  L.  Ed. 

1171;  Ashby  V-  Steere,  2  Futl  Cas.  15;  Chad- 
bourne  V,  Harding,  80  Me.  581^,  It;  Atl.  248; 
Chism  V.  Citizens'  Bank,  77  Miss.  Wd,  27 
South.  <J37;  In  re  liatlilT  (D.  O.)  lOT  Fed. 
80;  In  re  Stevens,  m  Minn.  4:^2,  K 
111. 

PREFERENCE  SHARES.  A  term  uaed 
ill  Kiiglifeli  law  to  designate  a  new  issue  of 
sh^ires  of  stock  iu  a  company,  whieh^  to 
facilitate  the  disposal  of  them,  are  accorded 
a  priority  or  preference  over  the  original 
shares. 

Such  shares  entitle  their  holders  to  a  pref- 
erential divicit^ud,  so  that  a  bolder  of  thera 
is  entitled  to  have  the  whole  of  his  dividend 
(or  m  much  thereof  as  represents  the  extent 
to  which  his  shares  are,  L*y  the  constitudon 
of  the  company,  to  be  deemed  preference 
shares)  paid  before  any  dividend  is  imid  to 
the  ordinary  share  hoi  tiers.  MoKley  k  Whit 
ley. 

FR£F£R£HTIAL  ASSIGNMENT.  An 

assignment  of  property  for  the  benefit  at 
creditors,  made  by  an  Insolvent  del>tor,  in 
which  it  is  directed  that  a  preference  (right 
to  be  paid  first  in  full)  shall  be  given  t0  & 
creditor  or  creditors  therein  named. 

PREFERRED.  Possessing  or  accorded 
a  priority,  advantage,  or  privilege,  (3enf^ 
ally  denoting  a  prior  or  superior  claim  or 
right  of  payment  as  against  another  thing  of 
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tlie  same  kiDd  or  eVass.  See  State  Clieraw 
&  C.  R.  Co.,  16      a  528. 

—Preferred  creditor^  A  creditor  whom  thtj 
debtor  Jia&  directed  whali  be  imid  before  othei' 
credHorsi,— Preferred  debt.  xV  dLiiiiiiid  wbuh 
haB  priority ;  wliieb  ik  i>iiysU>le  In  tuH  bi  fore 
others  are  paid  at  nW. — Preferred  dividend. 
See  Dividend. — preferred  stocJki  iseo  Stock. 

PREGNANCY.  Iti  rinMUeiil  Jurispru- 
tlence.  The  state  of  a  leiiiale  who  has  witb- 
in  her  ovary  or  womh  a  fecundated  gerai, 
which  gradiiatly  becomes  deveb>iie(l  in  the 
liitter  receptacle.    DungL  Med.  Diet. 

— Pregmasicy,  pica  of.  A  i>lea  which  a  wo- 
man capitally  convicted  may  plead  m  stay  of 
execution ;  for  this,  thouj^^h  it  is  no  ijlay  of 
judirmeutj  yet  operates  as  a  respite  of  execu- 
tion until  she  is  delivered.  Browu, 

PREGNANT  NEGATIVE.  See  NEGA- 
TIVE Pit£GNANT. 

PREJUDICE.  A  forejudgmeut;  bias; 
precmreived  opiiiiom  A  leaning'  towards  mie 
Hide  of  a  catise  for  some  reason  other  thaD 
a  coiivictlou  of  its  justice,  Willis  v.  State, 
12  Ua.  449;  Iluuj^erford  Cushiiig,  2  Wis. 
4(K>;  Stiite  v.  Anderson,  14  Mout  541,  37 
Pac,  1 ;  Hiiikle  v.  State,  IM  Ga,  3^5,  21  S. 
B.  mo;  Keen  v,  Browu,  4G  Flu,  487,  35 
South.  401 

Tbe  word  *  ^prejudice"  seemed  to  imply  nearly 
the  Siime  thmg  as  "opinion/'  a  prejudgtaent  of 
the  case,  and  not  necessarily  an  enmity  or  ill 
will  apiinst  either  party.  Com,  v.  Webster,  5 
Qmlh  tilass.)  2U7,  52  Am.  Dec.  711. 

"Prejudice''  also  means  injury,  loss,  or 
daainili cation.  Thus,  where  an  offer  or  ad- 
mi  ss^iou  is  made  '^without  prejudice/'  or  a 
motion  is  denied  or  a  bill  in  equity  dismissed 
'Vlthoiit  prejudice,"  it  is  meant  as  a  declara- 
tion that  no  rigiits  or  privileges  of  the  party 
concerned  are  to  t^e  considered  as  tberehy 
waived  or  lost,  except  in  so  far  as  may  be 
exprej!?iily  conceded  or  deckled, 

PRELATE.  A  clergyman  of  a  snperiot 
order,  as  an  arcidJishop  or  a  bishop,  havijig 
authority  over  the  lower  cler^^y;  a  dignitary 
of  the  church,  Webster. 

PRiLfeVEMENT.  Fr.  lu  French  Uv,\ 
A  prelimmary  deduction ;  particularly,  the 
portion  or  share  which  one  mem  Iter  of  a  firm 
is  entitle<l  to  take  out  of  the  partnership  as- 
sets before  a  division  of  the  property  Is  made 
between  the  partners, 

PRELIMINARY.  Introductory ;  iuitia- 
tory  ;  i>reccc<ihi#^ ;  teuiporary  and  provision- 
al; as  preliminary  exatnination,  injimction, 
articles  of  peace,  etc, 

— Prelimiiiary  act-  In  English  admiralty 
prarticf*.  A  document  statin^?:  the  time  and 
plac*'  of  a  coliij^ion  between  vessels,  tlie  names 
of  the  vessels,  and  other  particnlars,  required  to 
be  filed  by  each  solicitor  in  actiouH  for  damage 
by  nm-h.  collision,  unless  the  court  or  a  judge 
shall  fit  her  wise  order.  Wharton.— PrellTiiliifl^ 
tf  injunction.    See  I  Nauivcr ION. —Prelimi- 


nary proof.  lu  insurance^  The  first  proof 
olfered  of  a  Iosej  occurring  under  the  policy^ 
ui^u:d]y  sent  in  to  the  umlenvriiers  with  the 
notification  of  claim. 

PREMEDITATE.  To  think  of  an  act 
beforehand;  to  contrive  and  desij^iii  to  plot 
or  lay  plans  for  the  execution  of  a  ijurpuse. 
See  Del  USE  HATE. 

PREMEBITATION.  The  act  of  medi- 
tating in  advance;  deliberation  upon  a  con- 
templated act ;  plotting  or  contriving;  a  de- 
sign formed  to  do  so  me  thing  before  it  Is 
done.  !5ee  State  v.  SSpivey,  132  N,  C,  989, 
43  i^.  E.  475 ;  Fahuestock  v.  Slate,  23  Ind, 
231;  Com.  v.  Perrier,  3  Fhiht,  (Fa.)  232; 
Alklnsou  V.  State,  20  Tex.  D^il;  State  v. 
Keed,  117  Mo,  aiJ4,  23  S,  W.  King  v. 

State,  S>1  Tenn.  017,  20  S,  W,  im;  State  v, 
Carr,  5^J  Vt  4tt;  State  v.  Dowden,  liy  N, 
a  1145,  34  S.  F.  722;  Savage  v.  State,  18 
Fla.  Com.  v.  Drum,  08  Vn.  10;  State 

V.  ijlndgrind,  33  Wash,  440,  74  i*ac.  5ti5. 

PREMIER.  A  principal  minister  of 
state;  the  prime  minister. 

PREMIER    SEBJEANT,  THE 

QUEEN'S.  This  otiicer,  mo  constituted  by 
letters  patent,  has  jjreaudieuce  over  the  bar 
after  the  attorney  and  solicitor  general  and 
queen^s  advocate,  3  Steph,  Comm.  t7tli  Ed.) 
274,  note. 

PREMISES.  That  which  Is  put  before; 
that  which  precedes ;  tiie  foregoing  state- 
ments. Thus,  in  logic,  the  two  introductory 
propositions  of  the  syl  log  I  sni  are  called  the 
"preniises,'*  and  from  ihem  the  con  elusion 
is  \leduced.  So,  in  pleading,  the  expression 
'■in  consideration  of  the  preniises''  frequently 
occurs,  the  meaning  being  '*iii  consideration 
of  tlie  matters  herein bel ore  stated."  See 
TeuloDla  F.  Ins,  Co.  v.  Mnnd,  102  Pa.  93; 
Alaska  Imp.  Co.  Hirsch,  119  CaL  249,  47 
Pae.  124. 

In  conveyancing.  That  part  of  a  deed 
which  precedes  the  habcnflumt  in  which  are 
set  forth  the  names  of  the  parties  with  their 
titles  and  additions,  and  in  whkli  ape  recited 
sucli  deeds,  agreeuieuts,  or  matter**  of  fact  as 
are  necessary  to  explain  the  reasons  upon 
which  tlie  present  transaction  is  founded; 
and  it  is  here,  also,  the  consider atiou  on 
which  it  is  made  is  set  down  an*i  the  ceir- 
taiuty  of  the  thing  granted.  2  Bl.  Comm* 
298,  And  see  Miller  v.  Graham,  47  S.  C,  288, 
25  S,  E,  105;  Bruwn  v.  Manter,  21  N.  H,  5£^, 
53  Am.  Dec.  223 ;  Reuse  v.  Sleatnhoat  Co., 
59  Hun,  SO,  13  N,  Y,  Supp.  12G. 

In  estates.  Lands  and  tenements ;  an  es- 
tate; the  subject-matter  of  a  conveyunee. 

The  term  remises''  is  used  in  common  par- 
lance to  signify  land,  with  its  appurtenances; 
hut  its  usual  and  appropriate  meaning  in  a 
conveyance  is  the  thing  demised  or  granted  by 
ihe  deed.  New  Jersey  ZSne  Co.  \\  New  Jersey 
Fnmklinite  Co.,  13  N.  J.  Eq,  322;  In  re  liohr- 
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bacher's  Estate,  ICS  Pa.  158,  32  Atl.  30 ;  Cum- 
in in  V.  Dearborn,  50  Vt.  441 ;  Stiite  V*  French, 
J:^  Ind,  22y,  22  N,  E.  108. 

The  word  is  also  used  to  denote  the  siil>- 
Ject-niatter  iDsniX'd  in  a  polky.  4  Camxjb,  89, 

In  equity  pleading.  TLie  stating  part  Of 
a  biLL  It  contains  a  narrative  of  the  facts 
and  cireninstauoes  of  the  piuiiitiJ3-'s  ease,  and 
the  wrongs  of  wblch  be  complains,  and  the 
names  of  the  persons  by  whom  done  and 
against  whom  he  seeks  redress.  Story,  E(h 
PI.  S  ^7- 

PREMIUM.  The  sum  paid  or  agreed  to 
be  paid  by  iin  assured  to  the  underwriter  as 
the  consideration  lor  the  insurance;  being 
a  certain  rate  per  cent,  on  the  amount  in- 
sured. 1  PhiL  Ins,  205 ;  State  v.  i'ittsburgt 
etc,,  Ry,  Co,,  m  Ohio  y,  t?7  N.  E.  m,  tj4 
L.  IL  A,  Am        Hep.  035;   Hill  v. 

Insurance  Co.,  120  Mich,  141,  iiS  N.  W.  3i)2, 

A  bounty  or  bonus ;  a  couijideratiou  given 
to  invite  a  loan  or  a  bargain ;  as*  the  con id- 
era  ti  on  paid  to  the  assignor  by  tbe  assignee 
of  a  lease,  or  to  tbe  trunsferrer  by  the  trans- 
feree of  shares  of  atocLv,  etc.  So  stock  is 
eald  to  be  "at  a  preiuiym*'  when  its  market 
price  exceeds  its  nominal  or  face  value. 
Rhode  Island  Hospital  Trust  Co.  v.  Arming- 
ton,  21  R.  L  33,  41  Atl.  571;  White  V,  Wil- 
liams, W  Md.  710,  45  Atl.  lOtd ;  Washington, 
etc.,  Ass'n  V.  Stanley,  38  Ur.  319,  63  Pac. 
4S0,  58  R,  A,  810,  84  Am.  St  Rep.  793; 
Building  Asso  v,  Ek lurid,  m  111,  257,  00 
E,  521,  52  L.  R.  A,  037,    See  Pae, 

In  granting  a  lease,  part  of  the  rent  is 
sometimes  capitalized  and  paid  in  a  lump 
sum  at  tbe  time  the  lease  is  granted.  This 
is  called  a  **premlum." 

— Premium  note.  A  promi^^^iory  note  given  by 
the  insured  tor  part  or  all  oIl  tlu;  amount  of  the 
premium.— Premium  pudiciti^-  The  price 
of  tiluislity.  A  cuuujc  11  nation  iyr  the  loss  of 
chastily,  paid  or  in u misled  to,  or  for  tbe  bencht 
of,  a   Induced  fcmuh*, 

P  REMIT  NIHE.    See  PE.EMUMRE, 

PRENDA.  In  Spanish  law.  Pledge, 
White,  New  Recop.  b.  2,  tit,  7, 

PRENDUR,    PRENDRE,  Fr,  To 

take.  Tim  power  or  right  of  taking  n  thing, 
without  waiting  for  it  to  be  offei^*d,  £?ee  A 
Pbekdee. 

PRENDER  DE  BAROK.    D,  Fr,    In  old 

English  law.  A  takiii^^  of  husband ;  mar- 
riage. An  exception  or  plea  which  might 
be  used  to  disable  a  woman  from  pursuing 
an  appeal  of  murder  against  the  killer  of 
her  former  husband.  Staundef,  P.  C,  lib,  3, 
c,  59, 

PREPENSE,  Forethought ;  preconceiv- 
ed; premevlitated.  See  Teriitory  v.  BaunS- 
gan,  1  Dak.  451,  40  K.  \^^  5U7 ;  re<.>ple  v* 
Clark,  7  N,  Y,  385, 


PREPONDERANCE*  This  word  meiiiis 
something  more  than  weight;"  it  denolei 
a  superiority  of  weight,  or  outweighing.  TJ^e 
words  are  not  synonymous,  but  substautlttl* 
ly  different  There  is  generally  a  weight" 
of  eridence  on  each  side  in  case  of  con- 
tested facts.  But  juries  canaot  properly  act 
upon  the  -weight  of  evidence,  in  favor  of  the 
one  having  the  onw^,  unless  it  overbear,  in 
some  degree,  the  weight  upon  the  other  sida 
Shinn  v.  Tucker,  37  Ark,  588,  And  see  Hoff- 
man V.  Loud,  111  Mich.  158,  60  231; 
Willcox  V.  Hines,  100  Tenn.  524,  45  S,  W. 
781,  60  Ans.  St.  Rep.  761 ;  Mortimer  v.  Mc- 
Mullen,  202  III,  413,  07  N.  E.  20 ;  Bryan  v. 
Chicago,  etc.,  R.  Co.,  63  Iowa,  404,  19  N,  W. 
295. 

PREROGATIVE.  An  exclusive  or  pecu- 
liar  privilege.  Tlie  special  power,  privilege, 
immunity,  or  advantage  vested  in  an  offi- 
cial person,  either  generally,  or  in  respect 
to  tbe  things  of  his  olfice,  or  in  an  ollicial 
body,  as  a  court  or  legislatnre.  See  Attor- 
ney General  v.  Blossom,  1  Wis.  317;  Attor- 
ney General  y,  Eau  Cialre,  37  Wis.  443. 

In  English  lawp  That  special  pre-emb 
nence  which  the  king  (or  Queen)  has  over 
and  above  all  other  persons,  in  right  of  his 
(or  her)  regal  dignity.  A  term  used  to  de- 
note those  rights  and  cai>acities  which  the 
sovereign  enjoys  alone,  in  contra  distinction 
to  others.    1  Bl.  Comm.  239. 

^Prerogative  court,  la  EJuglish  law.  A 
court  established  for  the  trial  of  all  testameU' 
tary  causes,  where  the  deceased  left  bona  mta- 
bilia  within  two  different  dioceses;  in  which 
case  the  probate  of  wiHs  belonged  to  the  arch- 
bishop of  the  pros^ince.  by  way  of  special  prerog* 
athe.  And  all  causes  relating  to  Ihe  wills,  ad- 
miriKStrations,  or  le^^acies  of  such  persons  weri 
originally  cognizable  herein,  before  a  jud^e  ap- 
pelated by  the  archbisbop,  called  the  ''judgt 
of  the  prerogative  court,'-  from  whom  an  ap- 
peal lay  to  the  privy  couacj].  3  Bl.  Comta. 
60 ;  3  Stcph.  Comra,  432.  In  New  Jersey  tlie 
prerogative  court  is  the  court  of  appeal  from 
decrees  of  the  orfjhans'  courts  in  thn  aevetal 
counties  of  the  state  The  court  is  held  before 
tbe  chancellor,  under  the  title  of  the  *'onlinary,'^ 
See  In  re  Coursen's  Will,  4  N,  ,T.  Er].  41S; 
Flanigan  v.  Guggenheim  Smelting  Co.,  63  X  J, 
T^iw,  647,  44  Atl,  7B2;  Kobiasou  v.  Fair.  128 
H.  r.:i,  D  Sup.  Cfc,  30>  32  U  ICd.  41.1.-Pre. 
rogartive  law.^  That  part  of  the  coiiunoa  law 
of  Enj;land  which  is  more  particalarly  applic* 
able  to  the  king.  Com.  Dig.  tit.  "Ley,"  A.— 
Prerogative  writs.  I  a  Eu^^lish  law,  the 
name  is  given  to  eertaio  judicial  ^vl■it^^  issued 
by  the  courts  only  upon  proper  cause  showD+ 
never  fts  a  mere  matter  of  right,  the  theory 
bcius?  that  they  involve  a  direct  interference 
by  the  government  with  the  liberty  and  properly 
of  the  subject,  and  therefore  are  justified  only 
as  an  exercise  of  tbe  extraordinary  power  (pre- 
rogative) of  the  crown.  In  America,  a  theory 
has  sometimes  been  Jidvanced  that  these  writs 
iishould  issue  only  in  cases  publk  i  jurw  and  those 
affecting  the  sovereiKniy  of  the  stiite.  <>r  its 
franchises  or  prerogatives,  or  the  liberties  of 
the  people.  But  their  issuance  is  now  freaeral- 
ly  regulated  by  statvite,  and  the  ase  of  tli*^  term 
"prero^?ative,"  in  d esc ri bins  them,  amounts  enlj 
to  a  leference  to  their  ^irifjin  and  history.  Th(?&& 
writs  are  the  writs  of  mandamus,  pcof edi'ndi*, 
prohibition,  quo  warranto,  habeas  corpus,  and 
certiorari.   See  3  ISteph,  Comm.  ij*2^ ;  Terriiorf 
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T.  Ashenfelter,  4  N,  M.  93,  12  Pac.  870:  State 
V,  Archibald,  6  N.  359,  N,  W.  21^4;  Du- 
luth  Elevator  Co.  v»  White,  11  N.  5^4,  9(> 
N.  W,  12;  Attorney  General  v,  Eaii  Chiire,  37 
400. 

PRES.  Fr,  Near<  €y  pres,  so  near; 
m  uear.    See  Gx  Pbks, 

PRESBYTER.  Lat.  In  civil  and  ec- 
cle^sijiistieai  law.  An  elder;  a  piesbyttjr  ■  a 
priest    Cod.  1,  a,  6>  20;  Nov.  6. 

PRESBTTEKFUM.  Ttiat  part  of  the 
cliuri'li  vvbere  divine  oltiijes  are  performed; 
formerly  applied  to  tlie  cliolr  or  eliaiii.el,  be* 
cauKe  it  was  the  place  apprtipriated  to  tlie 
bisbop,  priest,  and  other  clergy,  whW^  the 
laity  were  confined  to  the  body  of  the  churcli. 
Jacob. 

PRESCRXBABI.E,  ThlXt  tO  -which  E 
right  may  be  acquired  by  prescription, 

PRESCRIBE.  To  assert  a  right  or  title 
to  the  enjoyment  of  a  thing,  on  the  ground 
of  Uaving  hitherto  had  the  miiaterrupted 
and  immemorial  enjoyment  of  It, 

To  direct  i  detiiie ;  mark  out.  In  modern 
statutes  relating  to  matters  of  an  administra- 
tive uature,  such  as  procedure,  registration, 
etc.,  it  !s  usual  to  indicate  in  general  terms 
tbe  nature  of  the  proceedings  to  be  adopted, 
and  to  leave  the  details  to  he  prescribed  or 
regulatt^d  by  rules  or  orders  to  be  made  for 
that  purpose  in  pursuance  of  an  authority 
coutained  in  the  act,  Sweet  And  see  3IarL«- 
field  V,  People,  HJ4  111.  Gil,  45  N.  E,  UTG; 
Ex  parte  Lothrop,  IIS  ^.  113,  G  J^np,  Ot 
»S4,  30  U  Ed.  lOS;  Field  v.  Ma  rye,  S3  Va, 
882,  S  S.  E.  707. 

PRESCRIPTIOrr-  A  mtnle  of  acquiring 
title  to  incorporeal  hereciltameuts  grounded 
on  the  fact  of  inmieniorial  or  long-continued 
enjoyaient.  8ee  Lucas  v.  Turnpike  Co.,  3(1 
W.  Va.  427,  15  S.  E.  ;  Gayetty  v.  Eethline, 
14  Mass.  52,  7  Am.  Dec.  ISS ;  Eoiiisville  & 
N.  R,  Co.  V,  Ha^s,  11  I.ea  (Tenn.)  3S8,  47 
Am.  Rep.  2D1;  Chjrke  v,  Clarke,  133  Cal. 
6tH,  CG  Pac,  10 r  Alhiunbra  Addition  Water 
Co,  V.  Richardson,  72  Cal.  598,  14  Pac.  379 ; 
Steveiif!  v.  Dennett,  51  i\,  H.  Stlih 

TWo  by  prescription  is  the  right  which  a 
po8st'?i?ior  acquires  to  property  by  renmn  of 
the  continuance  of  his  possession  for  a  period 
of  time  fixed  by  the  laws.  Code  Ga.  18S2, 
{  2678. 

"Prescription''  is  the  term  usually  npplied 
to  Incorporeal  hereditaments,  while  ''adverse 
posssession"  i.s  applied  to  lands.  Hind  ley  v. 
Metropolitan  EL  R.  Co.,  42  Misc,  llcp.  5G, 
85  iX  I.  Supp.  5411. 

In  Ivoulsbnia,  prewcritition  is  defined  as  a 
nannner  of  acfpilrlnjj  the  ownership  of  prop- 
erty, or  discharging  debts,  by  the  effect  of 
time,  nrifl  under  the  conditions  rck'nlated  by 
kw.  Ench  of  these  prescriptions  Iims  its 
special  and  particular  definition.    The  pre- 


scription by  which  the  ownership  of  proper- 
ty is  aetiniredt  is  a  right  by  which  a  mere  pos- 
sessor acquires  the  ownership  of  a  thing 
which  he  possesses  by  the  continuance  of  his 
possession  during  the  time  fixed  by  law. 
The  prescription  by  wiiicli  debts  are  released, 
is  a  peremptory  and  perpetual  bar  to  every 
species  of  action,  real  or  personal,  when  the 
creditor  has  been  silent  for  a  certain  time 
withont  urging  his  claim.  Glv.  Code  La. 
arts.  3457-34o9.  In  this  sense  of  the  term  it 
is  very  nearly  equivalent  to  what  is  else* 
where  expressed  by  '■litnitation  of  actions," 
or  rather,  the  '*bar  of  the  statute  of  limita- 
tions," 

Prescription"  and  "custom**  are  frequently 
confounded  In  common  parlance,  arising  perhai>s 
from  the  fact  that  immemorial  usage  was  es- 
sential to  both  of  them  ;  but,  strictly,  they  ma- 
terifilly  differ  from  one  another,  in  that  custom 
is  properly  a  local  impersonal  Uijage,  snch  as 
boroM^Ii-English.  or  po^t^emogeaitiiro,  which  is 
annexed  to  a  given  est**e,  wiiile  prescription  is 
eimply  personal,  as  that  a  certain  man  and  his 
ancestors,  or  those  whose  estate  he  enjoys,  have 
immemorially  exercised  a  right  of  pasture-com- 
mon in  a  certain  parish.  Again,  prescriptioQ 
has  its  origin  in  a  grant,  evidenced  by  nsage^ 
and  is  allowed  on  account  of  its  loss,  either  ac- 
tual or  supposed,  and  therefore  only  those  things 
can  he  prescribed  for  which  could  be  raised  by 
a  grant  previously  to  S  &  9  VicL  c.  106,  g  2; 
but  this  principle  does  not  necessarily  bold  in 
the  case  of  a  custom.  Wharton. 

The  dilTerence  between  ^^prescription,*'  * 'cus- 
tom,'* and  "usage"  is  also  thus  stated:  "Pre- 
scription hath  respect  to  a  certain  person  who, 
by  intendment,  may  have  continuance  forever, 
as,  for  instance,  lie  and  all  they  whose  estate 
he  haf^i  in  such  a  thln^r,— this  is  a  prescription  ; 
i^iliile  cnstoni  is  local,  and  always  applied  to  a 
ceiitaini  pluee.  and  is  (O  mas  on  to  ail ;  while 
usa^e<  differs  from  both,  for  It  may  be  either  to 
pet^onsi  or  places.*'  Jacob. 

~CoT!po rations  'hy  prescription.  In  Enj^- 
lishi  ilflw..  Those  wldch  have  existed  beyond  tfie 
memory  of  man,  and  therefore  are  looked  upon 
in  law  to  be  well  <"reated,  such  as  the  city  of 
London.— Prescription  act.  The  statute  2  & 
3  \Vm.  rV.  e.  71,  passed  to  limit  the  period  of 
prescription  in  certain  cases. — Presoription  in 
a  qtne  eistate.  A  claim  of  prescription  based 
on  the  ijnmernorial  enjo^  inent  of  the  riji^ht  claim- 
ed, by  the  cl^^imant  find  those  former  owners 
"whose  esf?ite'*  hf  has  succeeded  to  and  holds* 
8ee  Donnell  v.  Clark,  10  Me.  1 82.— Time  of 
pres  crip  tion.  The  leni?th  of  time  necessary 
to  establish  a  rii;ht  claimed  by  prescription  or 
a  title  by  prescription,  liefore  the  act  of  2  & 
H  Wm.  ly.  c.  71,  the  possession  required  to 
constitute  a  prescription  must  have  existed 
*'time  out  of  mind*'  or  "beyond  the  memory  of 
man,'*  that  is,  before  the  reign  of  Richard  I. ; 
but  the  time  ot  prescription,  in  certain  eases, 
was  much  shortened  by  that  act.  2  Steph, 
Comm.  So. 

PRESENCE.  The  existence  of  a  person 
in  a  particular  place  at  a  given  time,  i)artlc- 
tilarly  with  reference  to  sojne  act  done  theri? 
and  then.  Besides  actual  presence,  the  law 
recognizes  constructive  presence,  which  lat- 
ter may  be  predicated  of  a  person  w*ho, 
though  not  on  the  very  spi>t,  was  near  emm^h 
to  be  accounted  present  by  the  la%v,  or  who 
was  actively  co-o|)eratin^'  witli  another  who 
was  actually  present-  See  Mitchell  v,  Cora., 
33  Grat.  (Va.)  8(i8, 
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FRESENTp  V*  In  Englisli  eccleiiastical 
law*  To  offer  a  clork  to  ttio  liisliop  ul"  the 
diocese,  to  be  instituted.    1  BU  Coinm,  t:JS9- 

In  criminal  law.  To  11  ud  or  rep  rest- ut 
Judicially  \  used  of  tlie  ollieiai  att  ol'  a  i^rniid 
jury  when  Uiey  take  iiutiee  of  a  crime  or 
oftei)s>e  from  tlioir  a\vu  knuw  ledge  ur  oUserva- 
tion,  without  any  bill  of  iiidictiueut  laid  be- 
fore them. 

In  tlLe  law  of  negotiable  instramenti* 

Priiuiirily,  to  presoiU  is  to  teiider  or  oiler. 
Thus,  to  present  a  bill  of  exLbiujge  for  ac- 
ceptance or  payment  iJ?  to  exhlljit  it  to  the 
drawee  or  acceptor,  (or  iiis  authorized  agent,) 
with  an  express  or  Implied  detaand  for  ac- 
ceptance or  payment.    Byles,  Bills,  lS3p  201. 

PBESENT,  n,   A  gift;  a  gratolty;  any* 
thing  prci^ented  or  glYcn. 

PRESENT,  adj.  Now  existing ;  at  hand ; 
relating  to  the  present  time ;  considered  with 
reference  to  the  present  time. 

'—Present  enjoyment*  The  immediate  or 
present  possession  and  u.se  of  an  estate  at  prop- 
erty, QB  distingui filled  from  such  as  is  poit- 
poned  to  a  future  time. — Present  estate.  An 
estate  in  immediate  possession  \  oae  liow  exisi- 
ingt  or  vested  at  the  present  time  ;  as  dintin- 
guTshed  from  a  fntttre  estutet  the  enjoy njcnt  of 
which  is  postponed  to  a  futare  time. — Present 
Interest.  One  which  entitles  tt^e  owner  to  the 
immediate  poss cession  of  tiie  property.  Civ. 
Code  Mont.  1895,  %  1110;  Rev.  Codes  N.  D. 
IHim,  i  328S;  Uiv.  Code  S.  D.  IW^,  §  204. 
—Present  use.  One  i^'hicli  bus  au  immediate 
exibteneet  and  is  at  once  operated  upon  by  the 
statute  of  uses* 

PRESENTATION.  In  ecclesiastical  law. 
The  act  of  a  patron  or  proprietor  of  a  living 
in  offering  or  presenting  a  clerk  to  the  ordi- 
nary to  be  instituted  in  the  benefice. 

^Presentation  offi.ce.  'Ihe  oiiice  of  tiie  lord 
chancelkir^s  olheiai,  the  secretary  of  presetita- 
tions,  wiio  conducts  all  correspondence  having 
reference  to  the  twelve  canonries  and  six  liua- 
dred  and  fifty  livings  in  the  gift  of  the  lord 
chancellurt  and  draws  and  issues  the  fiats  o£  ap- 
pointment. Sweet. 

PRESENT  ATIVE    ADVOWSON-  See 

Advowson. 

PHESENTEE,  In  ecclesiastical  law.  A 
clerk  who  has  been  presented  by  his  patron 
to  a  bishop  In  order  to  be  instituted  In  a 
church . 

PRESENTEKp   One  that  presents. 

PRESENTLY.  Immediately  5  now;  at 
once,  A  right  which  may  be  exercised  pres- 
ently" is  opposed  to  one  in  reversion  or  re* 
maLnder. 

PRESENTMENT.  In  criminal  prac- 
tice. The  %vritten  notice  taken  by  a  grand 
jury  of  any  offense,  from  their  own  knowl* 
edge  or  observation,  without  any  bill  of  In- 
dictment laid  before  them  at  the  suit  of  the 
government.   4  Ek  Comm.  301, 


A  pi^esentment  Is  an  informal  statement  in 
writing,  by  the  grand  jury,  representing  to 
the  court  that  a  public  offense  has  been  com* 
mltted  which  Is  triable  in  the  county,  and 
that  there  is  reasonable  ground  for  believing 
that  a  particular  individual  named  or  de- 
scril>ed  therein  has  committed  it.  Pen.  Code 
Cal.  I  010,  AM  see  In  re  Groshois,  109  Cab 
445,  42  Pac.  444;  Com.  \\  Green,  12G  Ta. 
531,  17  AtL  878.  12  Am.  St.  Rep.  894;  Mack 
V.  People,  82  R  Y,  237;  Eason  v.  State,  U 
Ark.  482  i  State  v,  Kiefer,  90  Md.  IGo,  44 
Atl.  1043. 

Iii  iLs  liaiited  sense,  a  presentment  is  a  state* 
ment  by  the  grand  jury  of  an  offense  from  tli^ir 
own  knowledi^e,  without  any  bill  of  )adictmt;iit 
laid  before  them^  setting  forth  the  name  of  the 
party  J  place  of  abode,  and  the  offense  coamiitted, 
informally,  upon  which  the  officer  of  the  court 
afterwards  frames  an  indictment.  Collins  t* 
Stnte,  iri  Fla,  651,  6G3. 

The  difference  between  a  presentment  and  an 
inquisition  ia  this^  that  the  former  is  found  by 
a  grand  jury  anthori^C'd  to  inquire  of  offensea 
generaily,  whereas  th<»  latter  is  an  accvisatipn 
found  by  a  jury  specially  returned  to  inquire 
concerning  the  particular  offense.  2  HawL  P, 
C.  c.  25,  f  a 

The  writing  which  contains  the  aceusatlen 
so  presented  by  a  grand  jury  is  also  called 
a  **presen£mei>t." 

Presentments  are  also  made  in  cx»urts-leet 
and  courts-baron,  before  the  ste  wards. 
Steph.  Comm.  G44. 

In  contracts.  The  production  of  a  bill 
of  exchange  to  the  drawee  for  his  acceptance, 
or  to  the  drawer  or  acceptor  for  payment ;  or 
of  a  promissory  note  to  the  party  liable,  for 
payment  of  the  same. 

PRESENTS,  The  present  instrument 
The  phrase  these  presents'*  is  used  in  any 
legal  document  to  dcsl innate  the  instrument 
in  which  the  phrase  itself  occurs. 

PRESERVATION.  Keeping  safe  from 
harjn  ;  avoiding  injury,  destruction,  or  decay. 
This  term  always  presiitjposes  a  real  or  ex- 
i;^ting  diui:4er.  fie^  Gribble  v.  Wiii^ou,  101 
Tenn.  612,  4t>  S.  W.  73G ;  Neuendorff  v.  Dnr- 
yea,  52  How.  Prac,  (N,  Y.)  260. 

PBESmE.  To  prei^ide  over  a  court  la  to 
*'hoid"  it,— to  direct,  control,  and  govern  It 
as  the  chief  oJlicer.  A  judge  may  preside" 
whether  sitting  as  a  sole  judge  or  as  one  of 
several  judges.  Smith  v*  People,  47  K.  ¥. 
334, 

PRESIBENT,  One  placed  In  authority 
over  others;  a  chief  officer;  a  presiding  or 
managing  officer ;  a  governor,  ruler,  or  di- 
rector. 

The  cho  \  rnian,  moderator,  or  presiding  offi- 
cer of  a  legislative  or  deliberative  body,  ap- 
pointed to  keep  order,  manage  the  proceed* 
ings,  and  guvern  the  administrative  details 
of  their  business. 

The  chief  officer  of  a  corporation,  company, 
board,  committee,  etc.,  generally  having  the 


PRESIDENT 


935 


PaESUMPTION 


main  direction  and  administration  of  their 
coDceme.   R'^e  v,  Banlc  of  Versa  iUes,  167  Mo* 

The  chief  executive  magistrate  of  a  state 
or  Divtloii,  jiiirticiilarly  umter  a  democratic 
form  of  fro  vent  nieiit ;  or  of  a  province,  col- 
ony, or  dependency. 

In  ^aglish  law.  xV  title  formerly  given 
to  tlie  liiiijir's  Heutfiiant  in  a  province;  as  the 
pref^ident  of  Wales,    Co  we  I L 

This  word  is  also  an  old  though  corrupted 
form  of  ^'precedent/*  (q.        used  both  as  a 
French  and  English  word-   Le  prmideni 
rare,   Djer,  ISG. 

-^president  of  the  coanciL  In  English  law* 
A  srt*at  officer  of  stato  \  a  member  ot  the  cab- 
bet.  He  attend!!  un  tbe  sovereign,  proposes 
businesii  at  the  councH-table»  and  reports  to  the 
sovereign  tlu?  transact  ions  tliere.  1  RL  Comm. 
S30,*Pre5ident  of  tke  United  States.  The 
o^cial  title  of  the  chief  execiuive  ofbctfr  of  the 
federal  government  in  the  United  vStateR. 

FRESIDEKTIAXi  £Ii£CTORS.    A  hody 

of  electors  chosen  in  the  dilt'erent  states, 
whose  sole  duty  it  Is  to  elect  a  president  and 
Tice-presldeut  of  the  United  States.  Each 
state  appoints.  In  such  manner  as  the  ]eja:lS' 
la  tare  thereof  may  direct,  a  number  of  elect- 
ors equal  to  tbe  whole  number  of  senators 
and  representatives  to  which  tbe  state  is 
entitled  In  congress.   Const  U.      art  2,  §  1» 

PRESS.  In  old  practice.  A  piece  or  skin 
of  parchment  several  of  which  lifted  to  be 
sewed  together  In  making  up  a  roll  or  rec- 
ord of  proceedings-  See  1  Bh  Comni.  1R3 ; 
Townsb,  PI.  4SG. 

Metapborically,  the  aggregate  of  pxih I  i ca- 
tions Issuing  from  the  press,  or  the  i?ivini^ 
publicity  to  one's  sent! merits  and  opmions 
through  the  mmlium  of  ]jrinth)g;  as  In  the 
phrase  'liberty  of  the  press." 

PRESSING  SEAMEN.  .See  lirrafiss- 
WENT. 

PRESSING  TO  BEATH,  See  Peine 
FOBTE  ET  DijaE. 

PREST,  In  old  EngUsh  law.  A  duty  in 
money  to  be  paid  by  the  sheriff  upon  his  ac- 
count In  the  exche(ptor,  or  for  money  left  or 
remaining  in  his  hands,  Cowelh 

P  R  E  S  T-MONEY.  A  payment  whjcb 
binds  those  wIid  receive  It  to  be  ready  at  all 
times  appointed,  being  meant  especially  of 
soldiers.  Cowell. 

PRESTATION,  in  old  English  law.  A 
payment  or  performance ;  the  rendering  of 
a  service, 

PREST ATION-MONET,    A  sum  of 

Dioney  paid  by  arelideacons  yearly  to  their 
bblio]*;  also  purveyance*  Cowell. 

PBESTIMONY,    ar  PR^STIMONIA, 

In  canon  law.    A  fund  or, re  venue  appropri- 


ated by  the  founder  for  the  subsistence  of  a 
pries t,  without  being  erected  into  any  title 
or  bene  flee*  chapeh  prelJeud,  or  priory.  It  Is 
not  subject  to  the  ordinary;  but  of  it  the  pa- 
tron, and  those  who  have  a  right  from  him^ 
are  the  collators,  Wharton, 

PRESUMPTIO.  See  PbjESUMPTIo;  I^e- 
SUMPTION. 

PRESUMPTION-  An  inference  afTirma- 
tlve  or  disalhrmative  of  tbe  truth  or  false- 
horul  of  any  i)roposition  or  fact  drawn  by  a 
process  of  lu'obable  reasoning  in  the  absence 
of  actual  certainty  of  its  truth  or  falsebood. 
or  nntii  such  certainty  can  be  ascertained. 
Best,  ITcii.  S  3. 

A  rule  of  law  that  courts  and  judges  shall 
draw  a  particular  inference  from  a  particu- 
lar fact  or  frotn  particular  evidence,  unless 
and  until  the  truth  of  such  inference  is  dis- 
proved. Stcidi,  Ev.  4.  Ami  see  Lane  v.  Mis- 
souri Pac.  Ry,  Co.,  132  Mo,  4,  33  S,  W.  fj45; 
State  V.  Tlbbetts,  35  Me.  SI  ;  NewtoTi  v. 
State,  21  Fla,  08;  Uirlch  y.  IJiriHi,  vm  N. 
Y.  120,  32  N.  E.  m^,  IS  L.  R.  A,  37;  S. 
V.  Sykes  fD,  C)  5S  Fed.  1000;  Snediker 
V*  Ever  Ingham,  27  N,  J,  Law^  153;  Cronan 
V.  New  Orleans,  lij  La.  Ann,  374;  U.  S,  v, 
Searcey  (D,  C.)  26  Fed.  437;  Doane  t.  Glenn, 
1  Colo.  4t^. 

A  prf^suinption  is  a  deduction  which  the  law 
exnreKKiv  directs  to  be  made  from  particular 
facts.    Code  Civ.  Proc.  Cat  §  Wijih 

rre^somptioriH  are  consequences  which  the  law 
or  the  judge  liraws  from  a  known  fact  to  a  fact 
unknown.    Civ.  Cof]<}  La.  art »  2284* 

An  inference  affirmative  or  disaffirmative  of 
tbe  existence  of  a  disputed  fact,  drawn  by  a  ju- 
diHal  tribunal,  by  a  proeess  of  probable  reason- 
inp:,  from  some  one  or  more  matters  of  fact 
either  admitted  in  the  cause  or  otherwise  satis- 
factorily established.   Best  Pres.  §  12. 

A  i>resum[iLion  is  an  inferenee  as  to  thf*  exists 
enre  of  a  fact  not  known,  arising  from  its  con- 
nection with  the  facts  that  are  known,  and 
foil  ad  ed  upon  a  knowledge  of  human  nature  and 
tlie  motives  which  are  known  to  influf' nee  hu- 
man conduct.  Jackson  v.  Warford,  7  Wend. 
(N.  Y,)  C2. 

Cl^ssiti,catioii. — Presumptions  are  either  pre- 
sami>fions  of  law  or  preftumntions  &f  ffjct.  "A 
prcsiiimption  cf  hnv  is  a  juridrcal  nosttdate  that 
a  particular  predicate  is  universally  assicrnalde 
to  a  particular  snhject,  A  presumption  of  fact 
is  a  logical  arfrument  from  a  fact  to  a  fact  i  or, 
as  the  distinction  is  sometimes  putt  it  is  an 
arfi^ument  which  infers  a  fact  otherwise  doubt- 
ful from  a  fact  which  is  proved."  2  Whart. 
Kv.  ^  1221}.  See  Code  Ga.  IS  27*12,  And  see 
rfome  Ins.  Co.  v.  Weide,  11  Wall.  438,  20  L. 
Efl.  197;  Podolski  v.  Stone.  18(1  Ilk  54a,  m 
N.  E.  MO:  Mclntvre  v.  Aiax  Min.  Co.,  20 
rtah,  :i23,  tlO  Pac.  ,ir^2 ;  U.  S.  v.  Svkos  fl),  C) 
,i8  Fed,  Um;  Bun  Mut,  Ins,  Co.  v.  Ocean  Ins. 
Co.,  107  U,  S.  485.  1  S^ip.  Ct.  582,  27  L.  Ld, 
337;  Lvon  v.  Guild.  5  Heisk,  (Tenn.)  182; 
Com.  v.  Frew,  3  Pa.  Co.  Ct,  R,  490. 

Frc9unt.ptiam  of  Idw  are  rules  wbicii,  in  cer- 
tain cases,  either  forbid  or  dispense  with  any  ul- 
terior inquiry,  1  (ireenk  Kv.  §  14.  Infoieneea 
or  poflitionfl  estftblished,  for  the  most  part,  by 
tlie  common,  but  occasionally  by  the  statute, 
law%  which  are  obligatory  alike  on  judges  and 
juries.    Best,  r*rea  §15, 

Prc9umptionM  of  fact  are  inferences  as  to  the 
existence  of  some  fact  drawn  from  the  e:sisteQce 
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of  so  mi?  other  fact;  i  rife  ranees  which  teoinmoii 
senm?  draws  from  circnimj^tj^  rices  usuflily  occur- 
ring in  i^xK'h  cases.    1  l^iiL  Ev.  iiU. 

1* resumptions  are  divided  into  prtrHHtnfftifjncs 
}uri&  et  de  jtirCf  otherwise  cailcfi  "irrebuttable 
presuinptiotis/*  (ofton.  but  not  neci^ssarily.  ticti- 
tions,)  which  the  hnv  will  not  f^ufi:er  to  be  re- 
Imtteil  by  any  eountrr-evidenc*';  as,  that  an  in- 
fant under  seven  yyars  i<i  not  ri^sponwible  for 
his  aetionw  ;  prwHumpiioHVi^  juris  tantum,  Mrhi^^^j 
hold  good  hh  the  absence  of  counter-e>*id^ijf?e. 
bnt  against  which  counter-evidence  nmy  be  ail- 
mitted;  and  prirHiim  ptifmcs  horn  in  is,  whh^i  A  re 
not  necessarily  cmudusive,  thouj^h  no  proof  co 
the  contra  r>'  be  adduced.    M  ok  ley  ^  Wliiftluy. 

Til  ere  are  also  certain  mim-d  presujjjptions, 
or  p  res  n  nipt  ions  of  fact  recognized  by  la.'\s\t  oir 
presumptions  of  mixed  law  and  fact.  Tbese 
are  certain  presumptive  inferences,  whieh»  from 
their  stren;xth,  importance,  or  fretpient  occnr- 
rence,  attract,  as  it  were,  tbe  obser\*ation  of 
the  Iftw\  The  presumption  of  a  "lost  grant*' 
falls  within  this  class.  Best^  Ev.  4Sli.  Bee 
llickaon  V.  Wilkinson,  3  How.  57,  11  Ed. 

Presumptions  of  law  are  divided  into  con- 
eluaivc  presumptions  and  di  ft  put  able  presump- 
tions. A  conclusive  presumption  is  a  rule  of 
law  determining  the  quantity  of  evidence  requi- 
site for  the  support  of  a  particular  averment 
which  is  not  permitted  to  be  overcome  by  any 
proof  that  the  fact  is  otherwise,  1  Greenl.  Ev. 
I  15;  U,  S.  V,  Clark,  5  Utab,  220,  14  Pac,  288; 
Brandt  v*  Momiui;  Journal  As^s'n,  Si  App-  Div. 
183.  m  N,  Y.  Supp,  Vm,  Tbese  are  also  call- 
ed **ahsolute^*  and  'irrebuttable^'  presumjitions. 
A  disputable  presumption  is  an  inference  of 
jaw  which  hohls  good  until  it  is  invalidated  by 
proof  or  a  strangle r  presumption* 

A  nntuml  presumption  is  that  species  of  pre- 
fin  nipt  ion,  or  process  of  probable  reasoning, 
whicb  is  exercis^"d  by  persons  of  ordinary  in- 
telli^enccT  in  inferring  one  fact  from  anotber, 
without  reference  to  any  tecbnical  rules.  Oth- 
er vvist>  called  **i)rij^sumpfio  homittin**  Burrill, 
Circ.  Kv.  11,  12,  22,  24. 

Le^^itimate  presumptions  have  been  denomi- 
nated "violenP^  or  *'i>rol>able.*'  aecordini;  to  the 
amount  of  wei^^bt  which  attaches  to  them. 
Such  presumptions  as  are  drawn  from  inade- 
quate fcrounds  aic  termed  "light*'  or  '*rash" 
presumptions*  Brown, 

— P  resumption  of  survivor  ship.  i\  pre- 
sumption of  fact,  to  tbe  effec't  that  one  person 
survived  another,  applied  for  the  purpose  of 
determining^  a  question  of  suecession  or  similar 
matter,  in  a  case  where  the  two  i>ersons  perish- 
ed in  the  same  eatastrcvvihe,  and  there  are  no 
circumstances  extant  io  show  which  of  them 
actually  died  first,  except  those  on  which  tbe 
presumption  is  founded,  viz.,  differences  of  age, 
sex,  stren^^tb,  or  physical  condition. 

PRESUMPTIVI3,  Refttin^  on  presump- 
tiou;  created  by  or  arising?  out  of  presump- 
tion; inferred;  aj^sumed;  wupiHiKed:  as,  * 'pre- 
sumptive'* damages,  evidence,  heir,  notice, 
or  title.    ?>ee  those  titles. 

PR£t>  Tn  French  law.  Loan.  A  con- 
tract hy  wiiicU  one  of  the  parties  <lelivers  an 
article  to  tlie  other,  to  be  used  by  the  latter, 
on  condition  of  Ills  returning,  after  baving 
used  it.  the  same  article  in  nature  or  an 
equivalent  of  the  same  sjiecies  ami  t|Uality, 
Duverger, 

— Pret  a  iniiret*  lAi&n  at  interest.  A  con- 
tract by  which  one  of  the  parties  delivers  to  the 
other  a  sum  of  money,  or  commodities,  or  other 
movable  or  fungible  things,  to  receive  for  their 
use  a  pnifit  determined  in  fa%'or  of  the  lender. 
Du verger. ^PrM  a  tifia^6.    Loan  for  use.  A 


contract  by  which  one  of  the  parties  delivers  rd 
article  to  the  other,  to  be  used  by  the  latter,  the 
borrower  agreeing  to  return  the  specilic  article 
after  having  used  it.  1  hi  verger.  A  contract 
identical  with  tbe  commmlutum  (q.  «.)  of  the 
civil  law. — Pr^t  de  cousommatioji.  Loan  for 
consiunption.  A  contract  by  which  one  party 
dc^livers  to  tire  other  a  certain  qmintity  of 
tbin^s,  such  as  are  consumed  in  tlie  use,  on  the 
undertaking  of  the  borrower  to  return  to  him 
an  equal  quantity  of  the  same  species  and  qoal- 
iry,  Duverger,  A  contract  identical  with  tbe 
nmtuum  {q.  v.j  of  the  civil  law, 
r  'I  '  ■ 

PRETEHB.  To  feign  or  simulate ;  to  hold 
that  out  as  real  wbich  Is  false  or  biisjcles^s. 
Brown  Perez  (Tex.  Civ,  App.)  2r»  8,  ly. 
983;  Powell  ¥.  Yea^jel,  40  Neb.  22o,  04  N. 
W.  Oftj.  As  to  tbe  rule  against  tlie  buying 
and  selling  of  "any  pretended  right  or  title," 

see  PEETENSED  RlGIIT  OM  TlTLE. 

PRETENSE.    See  ^AL&E  Pbetense. 

PKETENSEB   RIGHT,  or  TITLE. 

Where  one  is  in  possession  of  himl,  aud  an* 
other,  wbo  is  out  of  ijossessiou,  claims  and 
sues  for  it.  Here  the  pretensed  rigbt  or 
title  is  said  to  be  in  him  who  so  claims  and 
sues  for  tbe  sanie-   Mod,  Cas.  302. 

— Pretemsed  title  statute.  The  Knglisli 
statute  32  Hen,  VIII.  c.  9,  §  2.  It  enaets  that 
no  one  shall  sell  or  purchase  any  pretended 
right  or  title  to  land,  unless  the  vendor  baa 
received  the  jjrofits  thereof  for  one  whole  year 
bt^fore  such  arrant,  or  has  been  in  actual  posses- 
sion of  tbe  land,  or  of  tbe  reversion  or  rL^niatn- 
der,  oa  pain  that  both  purchaser  and  veador 
shall  each  forfeit  the  value  of  such  hmd  to  tbe 
kin*  and  the  prosecutor.  See  4  Broom  &  H. 
Comm.  150. 

PRETENSES,  AHegatioos  sometimes 
made  in  a  l>iU  in  cbancery  for  tlie  purpose  of 
negativing  an  aotlcipated  defense.  Hunt, 
E(i,  pt  I,  c.  1, 

— Falte  pret«iise«.    See  False, 

PRETENSION.  In  French  law.  The 
elnini  made  to  a  thin^  which  a  party  Iselievea 
himself  entitled  to  demand,  but  wliich  is  not 
ad^mitted  or  adjiidgeil  to  be  his. 

PBETER  LECrAL.  Xot  affreeal>le  to 
law^;  exceeding:  tbe  limits  of  law;  not  legah 

PRETERITION.  In  tbe  civil  law.  Tbe 
omission  by  a  te^itator  of  s<uue  one  of  his 
heirs  who  Is  legally  entUled  to  a  portion  of 
the  Ipheritance, 

PRETEXTS.  In  international  law. 
Ilea on s  allejzed  as  justiticatory,  but  which 
are  ¥iO  only  in  appearance,  or  which  are  even 
absolutely  destitute  of  all  foundation,  Tbe 
name  of  ''pretextn''  may  likewise  be  applied 
to  reasons  whicb  are  in  them.^elves  true  and 
well-founded,  but,  not  being  of  sufficient  Im- 
portance for  undertaking  a  war,  [or  other 
International  act,  I  are  made  nse  of  only  to 
cover  ambitions  views,  Vatt,  Law  Nat  bk. 
3,  e,  3,  i  32. 
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PRETIUM.  Lnt  Vvive;  cost;  value; 
the  price  of  jUi  ^u  tlde  sold. 

^Pretium  aflectionls.  An  imn^inao''  va\m 
put  upon  a  thing  by  tlie  fancy  ot'  the  oTCN^ner^ 
ami  growing  out  of  his  nltnthrn^^nt  for  the 
Kpeeific  nrtit"k\  iti  assneiationij^  his  sentiment 
for  the  donar,  i>te.  Bell  I  The  II.  F.  Diinock, 
7T  Fed.  2;J:i,  2^  C.  A.  12:i.— Pretittm  pe- 
ricnli.  The  price  of  the  rhk,  g.,  tht*  pre- 
niimn  paid  on  a  policy  of  insurance;  also  the 
interest  paid  on  money  advanced  on  hotiotnry 
or  re^pouileutia.— Pretimu  s^pnlohri,  A 
mortuary,  (g.  v.) 

Fretium  a  race  edit  In  ^  locum  ret.  TliQ 

price  stands  in  tlie  place  of  tlie  thing  sold, 
1  Bouv.  Inst.  DO.  939;  2  Bulst  312. 

PRETOHIUM,  111  Scotdi  lavr.  A  court- 
house,  or  hall  of  juistlce.  S  How.  Stjite  Tr, 
425. 

PREVAIUNG  PARTY-  That  one  of 
the  parties  to  a  suit  wlio  Biiccessrully  prose- 
cutes the  action  or  stif-cef^sfuliy  clef  ends 
again?st  prevailing  on  the  main  issue, 
though  not  to  the  extent  of  his  orisrinal  con- 
teotJon,  See  Belding  Conklin,  2  Code  Rep. 
(N.  Y.)  112;  Weston  v.  Gushing,  45  YL  531; 
Hawkins  v.  Nowhind,  55  Mo.  329;  Poniroy 
7.  Cates.  81  Me.  377,  17  Atl.  311. 

PREVARICATION.     In  the  civU  law. 

Deceitful,  crafty,  or  unf.iithful  conduct; 
particularly,  such  as  is  manifested  in  con- 
cealing a  crime.    Dig.  47,  15,  6, 

In  English  law.  A  collusion  hetween  an 
Informer  and  a  defendant,  in  order  to  a 
feigned  prosecution.  Co  well.  Also  any  se- 
cret ahuse  committed  in  a  puldic  office  or 
private  commission;  also  the  wiilfnl  conceal- 
meut  or  DitRrepresentation  of  truth,  by  giv- 
ing evasive  or  equivocating  evidence* 

PREVENT.  To  hinder  or  precliKle.  To 
stop  or  iuiercept  the  approach,  access,  or 
performance  of  a  thing,  ^Tebster;  U.  S.  V- 
Souders,  27  Fed.  Cas.  Green  v.  State, 

109  Ga,  530,  35  S.  E,  97;  Bnrr  v.  Williams. 
20  Ark.  171 ;  In  re  Jone^i,  78  Ala.  421. 

PBEVENTIOK.    la  the  olvll  law.  The 

right  of  a  judjce  to  take  cognizance  of  an 
action  over  which  lie  has  concurrent  Juris- 
diction with  aiioilior  judge. 

Itl  canotL  law.  The  rijrht  which  a  su- 
perior ]ier^^on  or  olliccr  has  to  lay  hfdd  of, 
claim,  or  tmnsocf  an  affair  prior  to  an  in- 
ferior one,  to  wliom  otherwise  it  more  im- 
mediately l»elongs,  Wharton. 

PREVEKTION  OF  CRIMES  ACT.  The 

statute  34  3ri  V^ict.  c.  112.  passed  for  the 
purpose  of  securing^  a  hotter  supervision 
over  habit  nal  criiniuals.  This  act  provides 
tbat  a  persoji  wlio  is  for  a  second  time  con- 
victed of  crime  ma 3%  on  hi^  second  convic- 
tion, he  J'nhjef'ted  to  police  sufiervision  for 
a  period  of  seven  years  after  the  expiration 


of  the  punishment  awarded  him.  Penalties 
are  imposed  on  lodging-honse  keepers,  etc., 
for  harboring  thieves  or  reputed  thieves. 
There  ,  are  also  provisions  relating  to  re* 
ceivers  of  stolen  projierty.  and  dealers  in  ohl 
metals  who  purchase  the  s?ame  in  small  quan- 
tities. This  act  repeals  tiie  lialdtuai  eiim- 
inals  act  of  18G9,  (32  &  33  Vict.  c.  99.)  Brown. 

PREVENTIVE  JUSTICE.  The  system 
of  measures  taken  by  government  with  ref- 
erence to  the  direct  prevention  of  crime. 
It  generally  consists  in  ohiiging  those  per- 
sons whom  tliere  is  prohahle  ground  to  sus- 
pect of  future  misbehavior  to  give  full  as- 
surance to  the  public  that  sncli  offense  as  is 
apjireliended  shall  not  liappen,  by  finding 
pledges  or  securities  to  keep  the  peace,  or 
for  their  good  behavior.  See  4  Bl.  Comm. 
251 ;  4  Steph.  Comm.  290. 

PREVENTIVE  SERVICE.  The  name 
given  in  England  to  the  coast-guard,  or 
armed  police,  forming  a  part  of  tl*e  customs 
service,  and  employed  iu  the  prevention  and 
detection  of  smuggling. 

Previous  mtentions  are  judged  bj  sub- 
sequent act)S.  Dumont  v.  Smith,  4  Dt^nio 
(N.  Y.)  319,  320. 

PREVIOUS  QUESTION.  In  the  pro- 
cedure of  parliamentary  bodies,  moving  the 
"previous  question-'  is  a  method  of  avoiding 
a  direct  vote  on  the  main  S!ii>ject  of  discus- 
sion. It  is  described  in  May,  Pari.  Pruc. 
277, 

PREVIOUSI.Y.  An  adverb  of  time,  usbI 
in  comparing  an  act  or  state  named  witlJ 
another  act  or  state,  sultseiiuent  in  order 
of  time,  for  the  purpose  of  asserting  the 
priority  of  the  first  Ijebrecht  v*  Wilcoxon, 
40  Iowa,  94. 

PRICE.  The  consideration  (usually  in 
money)  given  for  the  jmrchase  of  a  thing. 

It  is  true  tiiat  * 'price"  Kca^rally  means  the 
sum  of  money  whicli  an  artieie  is  isold  for;  but 
this  )3  simply  beeauiso  propter ty  is  generaHy  sold 
for  money  J  not  because  the  word  has  necessarily 
snob  a  restricted  meaning.  Among  writers  un 
political  ecoaomy^  who  use  terms*  with  philo- 
sopliical  accuracy,  the  word  ''price''  is  not  al- 
ways or  even  generally  used  as  denoting  the 
moneyed  equivalent  of  property  sold.  They  gen- 
erally treat  and  regard  jirice  as  the  equivaieut 
or  com pe n sa 1 1  on,  in  wi la te ve r  f o rm  rece i ved ,  for 
property  sold.  The  Latin  word  from  wln^'b 
*price*'  is  derived  sometimes  means  '*rnward/* 
** value.*'  "estimation/*  "equivalent,"  Hudson 
Iron  Co.  V.  Alger,  54  N.  Y.  177. 

— Price  etirrent*  A  list  or  enumeration  of 
various  articles  of  merchandise,  with  their 
prices,  the  duties,  if  any,  payable  tliereon,  wLea 
imported  or  expurtcrl,  with  the  drawbacks  oc- 
rnKitumlly  allowed  upon  their  exportation,  etc. 
Wharton. 

PRICKINO  FOR  SHERIFFS.  In  Eng- 
land, wiien  ilie  yearly  list  of  persons  nomi- 
nated for  the  olhce  of  sheriff  is  submitted  to 
the  sovereign,  he  takes  a  .  pin,  and  to  insure 
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impartiality,  as  it  is  said,  lets  tlie  point  of 
it  fall  upon  one  of  the  thrt^  luinies  iioml- 
jiated  for  each  eoiintyT  etc  and  tlie  person 
upon  whose  name  it  ehnnees  to  fall  is  sheriff 
for  the  ensuing  yeur.  Tills  is  called  ''prick- 
ing for  sheriffs."  ■  Atk,  Sher.  18. 

PRICKING  NOTE.  Where  goods  in- 
tended to  he  exported  are  put  direct  from 
the  station  of  the  warehouse  into  a  ship 
alont'side,  the  exporter  fillB  up  a  document 
to  authorize  tlie  receiving  the  goods  oti  hoard. 
This  document  is  called  a  "pricking  note/' 
from  a  practice  of  pricking  holes  in  the  pa- 
per corresponding  with  the  number  of  pack- 
ages counted  into  the  ship.  Ilamelr  Cust 
181. 

PBIEST.  A  minister  of  a  church.  A  per- 
son in  the  second  order  of  the  ministry,  as 
distinguished  from  bishops  and  deacons, 

PRIMA  FACIE,  Lat  At  first  sight; 
on  the  ilrst  appeMrance  t  on  the  face  of  It ; 
60  far  as*  can  be  judged  from  the  first  dis- 
do  s  u  re ;  presu  ma  b  1  y , 

A  litigating:  party  is  said  to  have  a  prima 
favie  case  when  the  evidence  in  his  favor  is 
suflieientiy  strong  for  his  opponent  to  be  called 
on  to  answer  iL  A  prima  facie  case,  then,  is 
one  which  is  established  by  sufficient  evidence, 
and  can  be  overthrown  only  by  rebutting  evi- 
dence adduced  on  the  other  sid^.  In  some  cases 
the  only  question  to  be  considered  is  wiiether 
there  is  a  prima  facie  case  or  no.  Thus  a  grand 
jury  are  bound  to  find  a  true  bill  of  indictment, 
if  the  evidence  before  them  creates  a  prima 
facie  case  against  the  accused;  and  for  this 
purpose,  therefore,  it  is  not  necessary  for  them 
to  hear  the  evidence  for  the  defense.  Mozley  & 
Whitley*  And  see  State  v.  Hardelein,  1G9  Mo. 
579,  70  S,  130;  State  v*  Law  lor,  28  Minn. 
21G,  9       W,  698. 

•^Prima  facie  eTideuce*    Bee  Evidence. 

PRIMA  TOKStTRA.  The  first  mowing; 
B  grant  of  a  right  to  have  the  first  crop  of 
grass.    1  Chit.  Pr.  181, 

PRIM.^  IMPRESSIONIS.  A  case 
pn'ma?  impressionis  (of  the  first  Impression) 
Is  a  case  of  a  new  kind,  to  which  no  estab- 
lished principle  of  law  or  precedent  directly 
applies,  and  which  must  be  decided  entirely 
by  reason  as  distSnyaiisliod  from  autliority, 

PRIM^  PRECES*  Lat.  In  the  civil 
law.  An  imperial  prerogative  by  whicli  the 
emperor  exercised  tlie  right  of  naming  to  the 
first  prebemi  that  became  vacaiit  after  bis 
accession,  in  every  church  of  the  empire,  1 
Bl.  Coinin,  381. 

PRIMAGE.  In  mercantile  law.  A  small 
allowance  or  compensation  payable  to  the 
master  and  mariners  of  a  ship  or  vessel  -  to 
the  former  for  the  nse  of  his  cables  and 
ropes  to  discharge  the  goods  of  the  nier- 
chant;  to  the  latter  for  lading  and  imlading 
in  any  port  or  ha  von.  Abb-  Shipp.  404 ; 
Peters  w  Spei^bts,  4  Md.  Ob,  mi ;  Blaise  v. 
Morgan,  3  Mart.  0.       (La,)  381* 


PHIMARIA  ECCLESIA.  The  mother 
church,    1  Steph.  Comm.  (7th  Ed.)  118. 

PRIMARY.  First;  principal;  chief; 
Jtniding. 

— Primary  allegation.  The  opening  plead- 
ing in  u  suit  in  the  ecclesiastical  court.  It  is 
also  called  a  '^primary  plea.''— Primary  di»» 
posal  of  tlie  soil.  In  acta  of  cuugresij  ad- 
miiting  territories  a**  states,  and  providujg  that 
no  Jaws  shali  be  passed  interfering  with  the 
primary  disposal  of  the  soil,  Uii^  means  tUe 
(iii^puisal  of  it  by  the  United  S^tates  government 
when  it  parts  with  its  title  to  private  perjjons  or 
corporations  actiuiring  the  right  to  a  patent  or 
deed  in  aci^ordance  with  law\  See  Uury  v. 
Ooodwin,  3  Ariz.  2o5,  26  Pae.  377;  Topeka 
CiHHmcrcial  Secnritv  Co.  v,  McPberson,  T  <.*kl, 
332,  54  Fac.  489.— Primary  powers.  Tbi> 
print'iijal  authority  given  by  a  principal  to  hi^ 
agent.  It  differs  from  '^mediate  powers.'* 
Story,  Ag,  1  5iS. 

As  to  primary  ^'Conveyance,*'  **Elecliou,'' 
"Evidence"  and  "Obligation/*  see  those 
titles. 

PRIMATE.  A  chief  ecclesiastic;  part  of 
the  sljle  and  title  of  an  archbishop.  Thus, 
the  archbishop  of  Canterbury  is  styled  "Pri- 
mate of  all  England  the  archbishop  of  York 
Is  '*Prlmate  of  England.*'  Wharton. 

PRIME.  Fr,  In  French  law.  The  price 
of  the  risk  assujnt*d  by  an  insurer ;  premiuai 
of  insnrunce.  Erne  rig.  Tratte  des  Assur.  c. 
3,  §  1,  nu.  1,  2. 

PRIME,  t\  To  stand  first  or  paramount; 
to  take  precedence  or  priority  of;  to  oat- 
raiik ;  as,  in  the  sentence  **taxes  prime  all 
other  liens,*' 

PRIME  SERJEANT.  In  ISnglish  law. 
The  king's  first  eerjeant  at  law. 

PRIMER,    A  law  French  word,  Blgnlfy- 

in?^^  first ;  i>rimary. 

— Primer  election.  A  terra  used  to  signify 
first:  choke;  t*.  the  right  of  the  eldest  co- 
parcener to  first  choose  a  purpart.— Primer 
fine.  On  suing  out  the  writ  op  prwcipe  called 
a  *'svrit  of  covenant,*'  there  was  due  to  the 
crown,  by  ancient  prerogative,  a  pri?ncr  fine, 
or  a  noble  for  every  five  niarks  of  land  tiued  for 
That  was  one-tenth  of  the  annual  value.  1 
Steph.  Comm.  (7tb  Ed.)  5G0-— Primer  weitim. 
See  Seisin. 

PRIMICEBIUS.  Tn  oM  English  law. 
The  first  of  any  degree  of  men.  1  Mon. 
Angl.  83S. 

PRIMITI^.  In  English  law.  First 
fruits;  the  first  year's  whole  profits  of  a 
spiritual  preferment.   1  Bl.  Comm.  284. 

PRIMO  BENEFICIO.  Lat.  A  writ  di- 
recting a  grant  of  the  first  benefice  la  the 
sovereign's  gift.    Co  well. 

Primo  excntlejada  est  verbi  -rii,  ne 
flermonii  vitio  obstrnatiir  o ratio.  Mire 
Ie£  vime  arg^umentiii    Co.  LltL  68.  The 
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full  meaning  of  a  word  should  be  ascertained 
jit  tUe  outset,  In  order  tbat  the  sense  may 
not  bo  lost  by  defect  of  exiU'essioiii  and  that 
the  law  be  not  without  reasons. 

PBIMO  VENIENTI,    Lat    To  the  one 

first  c'iiuiing.  An  executor  nncieutly  paid 
debts  as  they  were  prose iitixl,  whether  the 
assets  were  BuflicteDt  to  meet  all  debts  or  not. 
Stim.  Law  Gloss. 

PRIMOGENITURB.  1,  The  stiUe  of 
being  the  first-bora  among  several  children 
of  the  same  parents;  seniority  by  birth  in 
the  same  family, 

2,  The  superior  or  exclusive  right  pos- 
BesBcd  by  the  eldest  son.  and  particularly,  his 
right  to  succeed  to  the  estate  of  his  ancestor, 
In  right  of  hrs  seniority  by  hirth,  to  the  ex- 
clusion of  younger  sons* 

PBIMDGENITUS.  Lat.  In  old  English 
law,  A  flrst-born  or  eldest  son*  Bract,  fol. 
33- 

FRIMtTM  DECRETUM.     Lat     In  the 

canon  law.  The  first  decree ;  a  preliminary 
decree  granted  on  the  uon-ap  pea  ranee  of  a 
defendant,  by  w^hich  the  plaintilf  w^as  put  iu 
possession  of  his  goods,  or  of  the  thing  itself 
which  was  demanded.  GOb.  Forum  Rom. 
32,  33. 

FRIKCB,  In  a  general  senses  a  sover^ 
etgn;  the  ruler  of  a  nation  or  state.  More 
particularly,  the  son  of  a  king  or  emperor,  or 
tlie  issue  of  a  royal  family ;  as  princes  of  the 
blood*  The  chief  of  any  body  of  men.  Web' 
ster. 

^Prince  of  Walea*  The  eldcsl  sou  of  the 
English  so vt^ reign.  He  is  tUe  heir- apparent  to 
the  crown* 

PRINGEFS.  Lat  In  the  civil  law.  The 
prince;   the  emperor, 

PrincepB  et  respuhlicA  ex  justa  c^nma 
possQiLt  rem  mcam  auferr©^  J 2  Coke,  13. 
The  prince  and  the  republic,  for  a  Just  cause, 
can  take  away  my  property. 

Frinceps  legiliiis  solntus  eit.  The  em- 
peror is  released  from  tlie  laws;  is  not  bound 
by  the  laws.    Dig.  1,  3,  3L 

Frjuceps  mavult  domes  tic  os  militea 
qaam  stipcndlarios  belHcis  opponere 
casibtts.  Co.  Lift.  i}l.h  A  prince,  in  the 
chances  of  wnr,  Imd  l^etter  employ  domestic 
tbaa  stiijendiary  troops, 

PRtNCES  OF  THE  ROYAL  BLOOD. 

In  Kiiglish  law.  Tlie  younger  soris  and 
daughters  of  the  sovereign,  and  other  branch- 
es of  the  royal  family  who  are  not  In  the  im- 
mediate JIne  of  succession* 

PRINCESS  HOTAL,  In  ■  Kngrish  law. 
The  eldest  daughter  of  the  sovereigm  3 
l^teph.  Comm.  450. 


PBINCIPAX.  Chief;  leading  ^  highest  in 
rank  or  degree ;  most  important  or  consider* 
able;  primary;  original;  the  source  of  au- 
thority or  right. 

In  the  law  relating  to  real  and  personal 
property,  '*prlncipar*  is  used  as  the  correla- 
tive of  **accessory/*  and  denotes  the  more  im- 
portant or  valuable  sobjeet,  with  \vhlch  oth- 
ers are  connected  in  a  relation  of  dependence 
or  subservience,  or  to  which  they  are  tncU 
dent  or  appurtenant 

IiL  criminal  law,  A  chief  actor  or  per- 
petrator, as  distlngoished  froEU  an  ''arrc^^- 
saryJ*  A  principal  in  the  first  degree  is  he 
that  Is  the  at: tor  or  absolute  perpetrator  of 
the  crimt;;  and,  in  the  second  degree,  he  who 
is  present,  aiding  and  abetting  the  fact  to  be 
done.  4  B\.  Comm,  34.  And  see  Bean  v. 
JState,  17  Tex.  App.  fiO;  Mitchell  v.  Com.. 
Grat  (Va.)  8G8;  Cooney  v.  Burke,  11  Neb* 
258.  0  N.  W.  57;  Fted  v.  State,  30  Tex-  Cr. 

607,  47  W.  1W>3,  73  Am.  SL  Rep.  OHo ; 
suite  y.  PhiUlps,  24  Mo.  481 ;  Travis  v.  Com., 
m  Ky.  77,  27  H.  W.  SC3, 

Ail  persons  concerned  in  the  commission  of 
crime,  whtther  it  be  felony  or  raiademeauor^  and 
whether  they  directly  commit  the  act  constitut- 
ing the  offense,  or  aid  and  abet  in  its  commis- 
fii(jn,  thouf^b  not  preKeut,  are  nrincipalB,  Ten. 
Code  Buk.  %  21. 

A  crimmal  offender  is  either  a  principal  or 
an  accessary.  A  principal  is  either  the  actor 
e.f  the  actual  perijetralor  of  the  crime)  or 
else  is  present,  aiding  and  abetting  the  fact 
lo  be  done;  an  accessary  is  he  who  is  not  the 
chief  actor  in  the  oCfense,  nor  yet  present  at 
its  performancej  but  is  some  way  concerned 
thereiUj  either  before  or  after  the  faet  commit- 
ted.   1  Hale,  P,  C.  Gia 

In  the  law  of  g^araiLty  and  surety- 
ihip.  The  priuclpal  is  the  per^ou  primarily 
liable,  and  for  whose  performance  of  his  oh- 
ligation  the  guarautar  or  surety  has  become 
hound. 

In  tlie  law  of  agency,  Tiae  employer  or 
constitutor  of  an  ayent;  the  person  who 
gives  authority  to  au  agent  or  attorney  to  do 
some  act  for  him.  Adams  v.  Whittlesey,  B 
Coon.  5G7. 

One,  who,  heing  competent  &ui  juri^  to  do  any 
act  for  bis  own  bcruifit  or  on  his  own  account, 
confides  it  to  another  person  to  do  for  him.  1 
Domat,  b.  1,  tit.  15, 

The  term  also  denotes  the  capital  sum  of  a 
debt  or  obligation,  as  disUngaished  from  in- 
terest or  other  additions  to  it.  Christian  v. 
SiU>erior  Court,  122  CaL  117,  54  Pac.  518. 

An  heir-loom,  mortuary,  or  corse-preseuL 
Wharton. 

-p- Vlue  principaL  In  the  law  of  master  and 
servant,  this  term  means  one  to  whom  the 
employer  has  confided  the  entire  charge  of  the 
husiness  or  of  a  distinct  branch  of  it,  ffivinir 
him  authority  to  superintend,  direct,  a  ad  con- 
trol the  workmen  and  make  them  obey  his  or- 
dei-St  the  master  himself  exercising  no  particular 
oversight  and  giving  no  particular  orders,  or 
one  to  whom  the  master  has  delegated  a  duty 
of  his  own,  which  is  a  direet,  pernonalp  and  ab- 
solute obligation.  See  Durkin  v.  Kingston 
Coal  t^<^..  171  Fa,  m  m  Atl  237.  29  R, 
A.  808,  50  Am.  St.  Rep.  801 ;  Moore  v.  Rail- 
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way  85  Mo.  588 ;  Railroad  Co.  v.  Bell,  112 
Pa.  4m,  4  Atl.  -jO:  I^wis  w  Selfert.  115  Pa. 
im.  11  Atl.  514.  2  Am.  SL  Reu.  vm:  Minneap- 
olis  V.  Lundin,  58  Fed.  r>2ri,  7  i\  C.  A.  344; 
l.mdvall  V.  Woods  (C.  V.)  44  Fed.  85"! ;  Pornis 
V,  Booth,  82  Minn.  IIH.  S4  N\  T:iJ>  i  Van 
T>useii  V,  Letellier,  78  IMU-h,  4!^2,  44  N.  \V,  572; 
Uaona  v.  Graagci\  18  R.  I.  5UT,  28  Atl.  050. 

As  to  priiieipul  *'Clialleui^e/'  '*Coiitrnet/' 
*'Fact,*'  "Oblij^Litiou/'  aud  **0^tict^/*  see  thorn 
titles. 

FBINCIPAIilS.  Lat.  Principal;  a  prin- 
cipat  debtoL" ;  a  pflriclpal  in  a  tTlme. 

Principalis  debet  semper  ezcuti  ante- 
QiiAiii  perveniatur  ad  fideijusaoreB.  Tlit^ 
prioc'iiial  should  always  be  i?xbauskxL  befort? 
coming  upon  tlie  sureties.    2  lust*  l\h 

Principia  data  seg^uutitur  coneomitan- 
tia.  Given  priiielples  are  fgllowed  by  tUelr 
cQucomitanti*. 

Princlpia     probant,     non     p  rob  ant  nr. 

Principles  prove;  tliey  are  iiot  proved.  3 
Coke,  50a.  Fundamental  priaciple!^  require 
no  i>roof;  or^  In  Lord  Coke's  words,  '^thcy 
ought  to  be  appro vedj  because  they  caimot 
be  proved,"  Id. 

Principiis  obsta>  Withstand  beginnings ; 
oppose  a  thing  in  its  early  stages,  if  you 
would  do  so  with  success. 

Principiornm  non  est  ratio*  There  is 
no  reasoning  of  principles ;  no  argui^ent  is 
required  to  prove  fundamental  rules.  2 
BulsL  2aa 

Princlpinin  est  potissima  pars  cujns^ 
^ue  rei*  lU  Coke,  49.  Tbe  principle  of  any- 
tbiug  is  Its  most  powerful  part 

PRINCIPLE.  In  pateut  law,  the  princi- 
ple of  a  niucbiue  is  the  particular  means  of 
producing  a  given  result  by  a  mechanical  con- 
trivance. Parker  v.  Stikvs  5  McLean,  44,  t;3. 
Fed,  Cas.  No.  10J40. 

The  prinaiplG  of  a  machine  means  tbe  mO' 
dns  opera fidif  or  that  which  applies,  modities, 
or  combines  mechanical  i>owers  to  j produce  a 
certain  result ;  and,  so  f ar»  a  principle,  if  new 
ilk  its  aiiplication  to  a  useful  purpose,  may 
be  patentable.  8ee  Barrett  v.  Hall,  1  Mason, 
470,  Fed,  Cas,  No.  1,047. 

PRINCIPLES.  Fnriila mental  truths  or 
doctrines  of  law;  cnnq^rehensive  rules  or 
doctrines  which  furiiisli  n  bitsis  or  origitj  for 
others ;  settled  r^des  of  action,  procedure,  or 
legal  determi nation. 

PRINTING,  The  art  of  impressing  let* 
tors;  the  art  of  making  books  or  papers 
by  Impressing  legible  characters.  Arthur  v. 
Moller,  97  U.  3t>5,  24  K  M.  1046;  1^  Hoy 
V.  Jamison,  15  Fed.  ()as.  :^7l^ ;  Forbes  Litho- 
graph iMfg.  €o.       Worthlngtou  (C.  C.)  25 


Fed.  900.  The  term  may  include  typewriting* 
Knnday  v,  Hagenlnich,  18  Pa,  Cov  Ct  54L 
Conqjare  Htate  v.  Qakiand,  69  Kan,  T84,  77. 
Pac.  GOG. 

"-«PnbIic  printinif  moans  such  as  is  directly 
orderec]  by  tiic  Ic^iifilature,  or  performed  by 
the  ageiUs  of  the  guv  eminent  authorized  t{>  pro- 
cure it  to  be  done.   Kilis  v.  f?tate,  4  Iiid.  1. 

PBIOB.    Lat    Tbe  former;  earlier;  pre- 
ceding; preferable  or  preferred. 
—Prior  petens^    The  pei'^son  first  applylag, 

PRIOR,  Tbe  cblef  of  a  convent ;  next 
in  dignity  to  an  abbot. 

PRIOR,  at/;.  Earlier;  elder;  preceding; 
sui>erior  in  rank,  right,  or  time ;  as,  a  prior 
lien,  mortgage,  or  judgment.  See  Fidelity, 
eic.  Safe  Deposit  Co.  v.  Eoanoke  Iron  Co, 
iC.  C.)  Kl  t  c^d,  447. 

Prior  tempore  potior  jnrei    He  who  Is 

first  in  time  is  preferred  In  right,  Co.  Litt 
14«;   Brooio,  Ma.\.  '3't4,  ^08. 

PRIORI  PETENTI,  To  the  person  first 
apply i Jig,  In  piuluite  practice,  where  there 
are  several  persons  etpudly  entitled  to  a  grant 
of  adnnnistration,  (c.  j/.,  next  of  kin  of  the 
same  degree,)  the  rule  of  the  court  is  to  make 
tbe  grant  priin  i  pvtvntiy  to  the  first  applkaut. 
Browne,  Frob.  Pr.  174;  Coote,  Prob.  Pr.  1T3, 
180. 

PRIORITY.  A  legal  preference  or  pre? 
cede  nee.  When  two  persons  hare  similar 
rights  in  respect  of  tbe  same  subject-ma  tier, 
but  one  is  entitled  to  exercise  bis  right  to  the 
exclusion  of  the  other,  he  is  said  to  have  pri- 
ority. 

In  0I4  English  law.  An  antiquity  of 
tenure,  In  comparison  with  one  not  so  im- 
cicot.    Cow  el  I. 

PRISACrE.  An  ancient  hereditary  reve- 
nue of  the  crow^u,  consisting  in  the  riglii  to 
take  a  certain  quantity  from  cargoes  or  wine 
Stupor  ted  into  England.  In  Edward  L's  reign 
It  was  converted  Into  a  pecuniary  duty  call- 
ed "butleragc. '    1!  Steph.  Comm.  ijtil. 

PRISE.  Fr.  In  French  law.  Prize;  cap- 
tured property.  Ord.  Mar.  liv.  3,  tit,  9,  i^ee 
Dole  V.  Insnratiee  Co.,  (1  Allen  (.Mass.)  3T^i, 

PRiSEIi  EN  AUTER  LIEtT.    L.  Fr.  A 

taking  in  another  plai-e.  A  plvn  in  abate- 
ment in  the  action  of  replevin.  J  Ld.  Kaym, 
101  tl.  1017. 

PRISON.  A  piddic  bunding  for  the  con- 
finemcut  or  safe  custody  of  ijer.sons,  wfieiber 
as  a  punishment  imposed  by  tbe  law  ur  otber- 
wise  in  tlie  course  of  the  admiuistrat!Ma  of 
justice.  See  Scarlio rough  v.  Thoriiton,  9  Pa. 
451;  Sturtevant  y.  Com.,  l.l.S  Mass.  598,  33 
N.     <i48;  l*en.  Code  N.  Y.  1003,  §  92. 

—Prison  bonndsn.  Tlie  limits  of  the  territory 
surrounfling  a  prisoa,  w'U  kin  which  aa  impris- 
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oDed  debtor,  who  is  out  on  bonds,  may  fo  at 
will.     Sec    Gaol. — Prifloii-breakini;^  The 

common* law  oCteujsc  of  one  who,  beiii^  la\s  fully 
in  custody,  escapes  from  the  place  where  he 
is  conhned,  by  tJie  employment  of  force  and 
violence.  This  offense  is  to  be  disthi^^uished 
from  rescue,"  (g.  v*y)  which  is  a  deliveninte 
of  a  prisoner  from  lawful  custody  by  a  third 
person.    2  Bish.  Crim.  Law^  §  1(K>1, 

PRZSOKAM  FRANGENTIBUS,  STAT- 
UTE DE,  Tlie  EngHi^h  statute  1  Kdw.  II. 
St  2,  (in  Rev,  St,  23  Edw,  L,)  a  still  unre- 
pealed statute,  whereby  it  is  felony  for  a 
felon  to  break  pri^?on,  but  miBdeuieauor  only 
for  a  misdemeanant  to  do  so,  1  Hale,  P,  G. 
612. 

PBISONER,  One  who  Is  deprh'ed  of  bis 
liberty ;  one  who  Is  agamst  bis  will  kept  In 
confincineiit  or  custody. 

A  pcr!^t>ii  restrained  of  his  liberty  npoB  any 
action,  civil  or  criminal,  or  upon  command- 
ment Cowell. 

A  person  on  trial  for  crime,  "The  prUoner 
at  the  bar,"  The  jurors  are  toid  to  '4ool£ 
upon  th%  prU07ierJ'  Tbe  court,  after  pass- 
ing sentence,  gives  orders  to  ''remove  the 
prisoner."  See  Hairs  ton  v  Com,,  07  Va.  754, 
32  S,  E.  797;  lioyce  v.  Salt  Lake  City,  15 
Utali,  401,  49  Pac.  200, 

—Prisoner  at  tke  ha.T*  An  accused  person, 
while  on  trial  before  the  court,  is  so  called.-^ 
Prifloner  of  war.  One  who  has  been  captured 
ill  war  while  fighting  ixi  the  amy  of  the  public 
eaemy* 

PRIST,  h.  Fr.  Ready,  In  the  old  forma 
of  orai  pleading,  this  term  expressed  a  ten- 
der or  joinder  of  issue, 

Prlns  Titiis  lalMravimua,  nanc  leg!* 
bna.  4  Inst.  70.  We  labored  first  with  vices, 
now  with  laws. 

PRIVATE.  Affecting  or  belonging  to  pri- 
vate individuals,  as  distinct  from  the  public 
general  li'.    Not  ofEciah 

—Private  person.  An  individual  who  is  not 
the  incumbent  of  an  oJiice* 

As  to  private  "Act,"  '^Agent,"  'TAlir 
^TBoundary,'*  **Bridge,"  '^Carrier,'*  "Ohai>el," 
"Coi-poration,**  "Easement,"  "Examination," 
"Ferry,"  "Nuisance/'  "Property,**  Prosecu- 
tor,'* "Bights/*  ^'Koad,"  '^Sale,"  *\Sehool," 
*'Seal,"  "Statute/"  "Stream/*  ^*Trusfc,"  "War/' 
*'Way,"  and  "Wrongs/*  see  those  titles. 

PRIVATE  31AW-  As  used  in  contradis- 
tinction to  public  law,  the  term  means  all 
that  part  of  the  law  which  Is  administered 
between  citizen  and  citizen,  or  which  is  con- 
cerned with  tbe  definition,  regulation,  and 
enforcement  of  rights  in  cases  where  both 
tbe  per on  in  whom  the  right  inheres  and 
the  person  upon  whom  the  obligation  is  In* 
eideut  are  irrivate  individuals.  See  Public 
Law, 

^     PRIVATEER.    A  vessel  owned,  equipped, 
aiid  armed  by  one  ur  more  private  individ' 


uals,  and  duly  commissioned  by  a  hellfgerent 
po\ver  to  go  on  cruises  and  make  war  upon 
the  enemy,  usually  by  preying  on  his  com- 
merce, 

Frivatio     prscsnpponit     habit  nm.  2 

Kolle,  419*  A  deprivation  presupposes  a  pos- 
session, 

PRIVATION.  A  taking  away  or  with- 
druwing,    Co,  Litt,  230. 

Privatis  pactlonibus   non  dubiam  est 

non  liedi  jus  cs^terorum.  There  is  no 
doubt  that  the  rights  of  others  t third  parties] 
cannot  he  prejudiced  by  private  agreements. 
Dig.  2,  15,  a,  pr, ;  Broom,  Max.  697* 

Privatornm  conventio  Juri  publico  noiL 
derogat.  The  agreement  of  private  individ- 
uals does  not  derogate  from  the  public  right, 
tlaw,l  Dig,  50,  IT,  45,  1;  9  Cohe,  141; 
Broom,  Mux.  G05. 

PRIVATUM.  I/at,  Private,  Privatum 
JUS,  private  law.    Inst.  1,  1,  4, 

Frivatuni    conimiaduiu    publico  cedit. 

Private  good  yields  to  pul>iic.  Jeuk,  Cent, 
p.  223,  case  80.  The  interest  of  an  individ- 
ual should  give  place  to  the  public  good.  Id. 

Privatum  incommodum  publico  bono 
pensatur.  Private  inconvenience  is  made 
up  for  by  public  benefit,  Jenk,  Cent  p,  85, 
case  65  ;  Broom,  Max.  7, 

PRIVEMENT  ENCEINTE.  Ft,  Preg- 
nant privately.  The  term  is  ai*plied  to  a 
w^oman  who  Is  pregimnt,  hut  not  yet  quick 
with  child. 

PRIVIES.  Persons  connected  together,  or 
having  a  mutual  interest  in  the  same  action 
or  tiling,  by  some  relation  other  than  that 
of  actual  contract  between  them;  persons 
whose  interest  in  an  estate  is  derived  from 
the  contract  or  conveyance  of  others* 

Those  who  are  partakers  or  have  an  interest 
in  any  action  or  thing,  or  any  relation  to  an- 
other,   Tliey  are  of  six  kiinis: 

(1)  Privies  of  blood ;  sut:h  as  the  heir  to  his 

ancestor* 

{'J)  I'rivies  in  representation ;  as  ex**eutors 
or  administrators  to  their  deceased  testator  or 
intestate. 

(3)  Privies  in  estate  ;  as  grantor  and  grantee, 
lessor  and  lessee,  assiijnor  and  assignee,  etc. 

1 4)  Privities,  in  respect  of  contract,  are  per- 
sonal privities,  and  extend  only  to  the  persons 
o£  the  lessor,  and  lessee. 

(5i  Privi(>s  in  respect  of  estate  and  contract  ■ 
as  where  the  lessee  assigns  his  interest,  hut  the 
contract  between  lessor  and  lessee  continues, 
the  lessor  not  having  accepted  of  the  assignee 

(0)  Privies  in  law;  as  the  lord  by  esrheat,  a 
tenant  by  the  curtesy^  or  in  dower,  the  incum- 
bent of  a  benefice,  a  husband  sniiif?  or  defending 
in  right  of  his  wife,  etc.  Wliarton, 

PRIVIGNA,  Lat  In  the  civil  law,  A 
step-daughter. 
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PRrviGNUS.  Lilt.  In  the  civil  law.  A 
J? on  of  a  hualmnd  ur  wife  by  a  former  mar- 
riage; tt  step-son*  CalviE. 

FKITUiEUE.  A  pitrtlculnr  nntl  peculiar 
benefit  ur  advantage  enjoyed  by  a  person, 
coni[»any»  or  class,  lieyond  the  common  ad- 
van  taj^cs  of  other  citizens.  An  exceptional 
or  extraordinary  power  or  exemption.  A 
right,  ]>ower,  franchise,  or* immunity  held  by 
a  I  person  or  class,  aguinst  or  beyond  the 
course  of  the  law. 

I'rivilt'^'e  it;  an  exemption  from  some  bur- 
den or  attendance,  with  which  certain  pc^fsons 
are  indui^jred,  from  a  isupposition  of  law  that 
the  stations  they  fill,  or  tlie  ollices  they  are 
eti^^aij;ed  in*  are  such  as  require  all  their  time 
and  care,  and  that,  tberul'ore,  without  this  in- 
dulgence. It  would  be  impracticable  to  execute 
such  of!ict*s  to  that  advunta^je  which  the  ijub- 
11  c  good  re  I  lu  ires*  See  Lawyers*  Tax  Cases, 
8  lTeisii.  (Tenn.)  tHt);  U.  v,  Patricli  {L\  a) 
54  IW.  34hS;  Dike  v,  State,  3H  Minn.  300, 
38  N,  95;  International  Trn^t  Co.  v, 
American  L.  &  T.  Co.,  02  Minm  an,  65 
W.  78  i  C<m,  V,  Henderson.  17:^  Pa.  135,  3^ 
All  mS]  Tennt^SKee  V.  Wliitwurtb  (0.  C.)  22 
Fed.  83;  Mor^^au  v.  l^uisiajia,  1)3  U.  S.  217, 
23  L.  800;  Corfiekl  v.  Coryell,  6  Fed. 
Cas.  551 ;  State  v.  Giimao,  33  W.  Va.  146, 
10  S.  E.  283,  0  L.  R.  A.  847, 

In  tKe  civil  law«  A  right  which  the  na- 
ture of  a  debt  gives  to  a  creditor,  and  which 
entities  him  to  be  preferred  helore  other  cred- 
itors.   Civil  Code  La.  art  31!^0. 

In  maritime  law.  An  allowance  to  the 
master  of  u  ship  of  tiie  same  j^eueral  nature 
witlj  primaf^e,  being  compensation,  or  rather 
a  gratuity,  customary  iu  certain  trades,  and 
which  tiie  law  assumes  to  be  a  fair  and  eqni- 
taljle  allowance,  because  the  contract  on  both 
sides  is  mside  under  the  knowledge  of  such 
usage  by  the  parties,  3  Clut.  Conuner.  Law, 
431. 

In  tlic  law  of  libel  and  slander^  An  ex- 
emption from  liability  for  tiie  speaking  or 
publishing  of  defamatory  words  concerning 
another,  l>ased  on  the  fact  that  the  statement 
was  made  in  the  perfonnance  of  a  duty, 
political,  judicial,  social,  or  personal.  I'rivi- 
lege  Is  cither  ah  no  lute  or  conditifmal.  The 
former  prote<*ts  the  speaker  or  publisher  with' 
out  reference  to  his  motivejsj  or  the  truth  or 
falsity  of  the  statement.  This  may  be  claim- 
ed In  respect,  for  Instiince,  to  statements 
made  in  legislative  debates,  in  rep(U'ts  of 
ofticers  to  their  superiors  in  the  line  of  their 
duty,  and  statements  made  by  judges,  wit' 
nesscs,  and  jurors  in  trials  In  courL  Condi- 
tional privilege  will  protect  the  speaker  or 
publisher  unless  actual  malice  and  knowledge 
of  the  falsity  of  the  statement  is  shown. 
This  may  be  claimed  where  the  communica- 
tion related  to  a  matter  of  public  interest,  or 
where  it  was  necessary  to  protect  one's  pri- 
vate interest  ami  was  made  to  a  person  hav- 
Lug  an  intereist  iu  the  same  matter,  liam* 


sey  Cheek,  109  N.  C-  270,  13  8.  E.  775; 
Nichols  V,  Katon,  110  Iowa.  rm.  SI  W. 
702,  47  L,  It  A.  483,  SO  Aim  St.  Rep.  31D; 
Kuai)p  &  Co.  V.  Camphell,  14  Tex.  .Civ,  App. 
109,  36  S.  W,  7G5;  Hill  Drainage  Co.,  79 
Hun,  335,  20  H.  Y.  Supp.  427  ;  Cooley  v. 
Galyon,  109  Tetm.  1,  70  W.  G07,  C^)  U  R. 
A.  130,  97  Am,  St  Rep,  823 ;  Ruohs  v»  Back- 
er,  6  Heisk.  (Teuu.)  ^5,  19  Am.  Rep.  odS: 
Cranflll  v.  Hayden,  97  Tes:,  544,  SB  S,  W.  mZ. 

In  pari  lament  ar^r  law*  The  right  of  a 
particular  fiuestion,  motion,  or  statement 
take  precedence  over  all  other  business  be- 
fore the  house  and  to  be  considered  Imme- 
diately, notwithstanding  any  consetjuent  In- 
terference with  or  setting  aside  the  rules  of 
procedure  adopted  by  the  Imuse.  The  mat- 
ter may  he  one  of  **personal  privilegep"  where 
It  concerns  one  meniber  of  the  house  in  Uia 
capacity  as  a  legislator,  or  of  the  "privilege 
of  the  house,''  where  it  concerns  the  rights, 
immunities,  or  dignity  of  tiie  entire  l>ody,  or 
of  ^^constitutional  lairilege,"  where  it  relates 
to  some  action  to  be  taken  or  some  order  of 
proceeding  expressly  enjoined  by  the  consti- 
tution. 

— PrivlleEe  from  arrest.  A  privilege  ex- 
tended to  certain  classes  of  persom,  either  by 
the  mleji  of  intornationai  law,  tbe  policy  of  tin? 
law,  or  the  necessities  of  justice  or  of  the  ad- 
ministration of  government,  whereby  they  are 
exempted  from  arrest  on  ci?il  proc<*ss.  and,  la 
some  cases,  on  criminal  charges,  eitinT  perina- 
nently*  as  in  the  case  of  a  foreign  aiiidsti*r  aad 
bis  suite,  or  temporarily^  as  in  the  case  of 
members  of  the  lepislalnre,  parties  and  ^v^tne^^sefl 
engaged  in  a  particular  suit,  etc, — Privilege 
tax,  A  tax  on  the  privilege  of  carrying  on  a 
business  for  which  a  license  or  franclsise  is 
required.  Adams  v.  Colonial  Mortgage  Ca„  S3 
Miss.  2G3,  34  South.  100  Am.  I^t.  R«p. 

(^^:  Gulf  &  Ship  Island  R.  Co.  v.  HeT;"es,  18S 
U*  B,  60,  22  Sup,  Ct.  2jO.  4G  L.  Ed.  8a :  St. 
I»uis  V.  Wes^tern  TTnion  Tel.  Co..  148  U. 
02,  13  Sup,  Ct.  485,  37  L.  ml  3S0.— Real  priv- 
ilege. In  English  law.  A  privilege  g  run  ted 
to.  or  (^oucerniu;^.  a  particular  place  or  locality. 
— Special  privilege.  In  constitutional  Iftw. 
A  right,  power,  franchise,  immnuity,  or  privi- 
lege granted  to,  or  vested  in,  a  person  or  ciasa 
of  persons,  to  the  excJasion  of  others,  and  in 
dero>ration  of  common  right*  See  City  of  Ellt 
Pohit  V.  Vaughn,  1  Dais.  IIS,  4(1  N.  mi: 
Kx  parte  Douglass,  1  Utah;  111.— Writ  of 
privilege.  A  process  to  enforce  or  niEUutain 
a  privilege;  particularly  to  secure  the  re- 
lease of  a  per.son  arres^ted  In  a  civil  suit  con- 
trary to  his  privilege. 

PRXVIIiEGED.  Possessing  or  enjoying  a 
privilefre ;  exempt  from  bnrdens  ■  entitled  to 
priority  or  precedence, 

— Privileged  cammuiiicatioiis.  See  Com- 
M  U  1*3 1  c  AT  J  o  N . — Pri  vi  1  eg^e  d  c  opy  holds.  i^e*? 
Co  FY  If  OLD. —Privileged  debts*  Those  which 
an  executor  or  fidministrator  may  pay  in  prefer* 
ence  to  others;  s^ueh  as  funeral  expenses,  senr- 
ants*  ivagew.  and  doctors'  bills  daring  last  sicli- 
ness.  et(\— Privileged  deed.  In  Scotcli  law. 
An  instrument,  for  example,  a  testament,  in 
the  execution  of  which  certain  statutory  for- 
itialitiiia  utsually  required  are  dispensed  with, 
either  from  necessity  or  expediency.  ICr^lf.  Inst 
:S  2,  22:  Bel  i.— Privileged  villenage.  In 
ml  ICn^^Iish  law.  A  species  of  viilenajre  in 
which  the  tenants  held  by  certain  and  deter- 
minate  services ;  otherwise  called  "vjlleta-aoc- 
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age."    Braet,  fol.  Now  called  "privileged 

L'0|>yht)lcl/*  inchtding  the  tenure  m  amneot  de* 
met^ne.    2  Bi.  Comm.  'JO,  JOO. 

Privilegia  qnse  re  vera  snut  in  prec 
Judicinui  reipubliciet  magis  tamen  ha- 
bent  speciosa  frontispicia,  et  boui  pab^ 
lici  prrotextunij  quam  bouie  et  le^ales 
concessionea ;  sed  prscteactu  liciti  non  de^ 
bet  admltti  illlctum.  11  Cokfi,  m.  Priv- 
ileges which  iwii  truly  in  prejudice  ot  public 
good  have,  however^  a  mure  specious  fraut 
and  pretext  of  puLdie  ^,'Ood  tljiiu  gootl  and  le- 
gal grants;  hut,  under  pretext  of  lei^ality, 
tliat  which  la  Illegal  ought  not  to  be  aduut- 
ted. 

PRX^IIiBGIUM.     In   Bontau  law.  A 

special  coDstitutiou  by  which  the  llouiau  em- 
peror conferred  on  some  single  person  some 
anomalous  or  irregular  rij^^ht,  or  imiiosed  up- 
on some  si  ogle  person  some  aoouuiluys  or 
irregular  obligatioo,  or  inttieteci  on  sojue  sin- 
gle person  some  anoinulous  or  irreguisir  pun- 
isiiaient.  When  such  mivikgia  cojif erred 
anomaloys  rigbts,  tbey  were  styled  "favor- 
able,'' When  they  imposed  anomaluus  obli- 
gations, or  intlicted  unonialous  puiushui(.*uts, 
they  were  styled  '*odioiis/'    Aust*  «lur,  §  748w 

In  modem  cItII  law,  *'pt*irncoium'^  is 
said  to  denote,  in  its  geaeral  sense,  every  pe- 
culiar right  or  favor  graDted  by  the  biw,  con- 
trary to  the  common  rule.  Mack  eld.  Rom, 
Ijiw,  I  V37, 

A  species  of  lieu  or  claim  uixm  an  article 
of  property,  not  tlependent  ui)on  poHseswion, 
btit  continuing  nntU  either  satisfied  or  re- 
leased, Sucli  is  the  lien,  recognized  by  mod- 
em maritime  law,  of  seamen  upon  the  ship 
for  their  v^'ages.    2  Pars.  Mar.  Law,  oS>l. 

PRFiriLEGIUM  GLERlCAItE,  The 

benefit  of  clergy,  {q.  v.) 

Frivilegiam  e«t  beneficiniu  personale, 
et  extlngriitiir  cum  persona,  Iluist.  8, 
X  privilege  is  a  persooal  benefit,  and  dies 
with  the  person, 

Privllegrititii  est  q^ttafli  privata  lex.  2 

BaLst.  1811.  Privilege  is,  as  it  ^vere,  a  pri- 
vate law. 

FriTile^nm  uon  valet  contra  remptib- 
Itoam^  Privilege  is  of  no  force  against  tlie 
common  wealth.  Even  necessity  does  not  eK- 
cuse,  where  the  act  to  be  done  is  agaijist  the 
comuum wealth.    Bac.  Max.  p.  <>2,  in  reg,  5. 

PEIVILEGITJM,  PROPERTY  PROP- 
TER, A  qualifieil  l>roperty  In  aninmis  ftrw 
natimr;  i.  e.,  a  privilege  of  bunting,  laiiing, 
imd  killing  them.  In  exclusion  of  others,  2 
BL  Comm,  3J*4  ;  2  Steph.  Comm.  9. 

PRIVITY.  The  term  ^*privity"  means 
mutual  or  successive  relatioiiship  to  the  same 
rights  of  property.  The  exetnitor  is  in  priv- 
ity with  the  testator,  the  heir  with  the  ances- 


tor, the  ai^signee  with  the  assignor,  the  done« 
with  the  donor,  and  the  lessee  with  the  lessor. 
Union  Nut,  Bauk  v.  International  Bank,  12S 
111.  :V10,  14  R  85^;  Huot  v.  HavetJ,  o2 
iX,  H,  im;  Mygatt  y.  Coe,  124  Y, 
2a  N.  E.  till,  11  L.  R,  A.  tl4tJ;  Strayer  v.  John- 
son, 110  Pa.  21,  1  Atl.  222;  Litchfield  v. 
Crane,  123  U.  S,  04t),  S  ^Sup,  Ct,  210.  31  L,  Ed. 
199, 

ITivity  of  contract  is  that  connection  or 
relation  si  lip  which  exists  between  two  or 
more  contracting  luirtles.  It  Is  essential  to 
tlie  maintenance  of  an  action  on  any  contract 
tliat  tlie  re  should  subsist  a  privity  between 
the  plaiiittft'  and  defendant  in  respect  of  the 
matter  sued  on.  Brown. 

Privity  of  e^'ttatc  is  that  which  exists  be- 
tween lessor  and  lesst^,  tenant  for  life  and 
remaimler-Juan  or  reversioner,  etc.,  and  their 
respective  assignees,  and  between  jolot  ten* 
ants  and  coparceners.  Privity  of  estate  is 
reipiired  for  a  release  by  enlargement.  Sweet, 

I'rlvity  of  i^^ooA  exists  between  an  heir  and 
his  ancestor,  (privity  in  blood  inheritable,) 
and  between  coparceners.  This  privity  was 
formerly  of  importance  in  the  law  of  descent 
cast.  Co,  Litt,  2Tla,  242a;  2  Inst  51G;  8 
Coke,  42b. 

PRIVY-  A  person  who  is  In  privity  with 
aootlit'j".    See  Pimvikh;  Privity. 

As  an  adjfH'the,  the  word  has  practically 
the  same  meaning  as  ^'private/' 

—Privy  conncIL  In  Enirlisii,  Jaw,  The  prin- 
cipal f!onn(  il  of  the  sovereign,  composed  of  the 
rubinet  iiiHiish.^i*8,  and  other  persons  choson  by 
the  kiui?  (>i»  r(uiv»n  as  privy  council  lor.'?.  2  Steph. 
Comm.  419,  4??0.  The  judicial  committee  of  the 
privy  council  acts  as  a  court  of  nltiuiate  apiwal 
in  various  cas*^s.— Privy  ccmncillar.  A  mem- 
ber of  the  privy  couneiL— Pi*lvy  purse-  In 
English  law.  The  income  set  apart  for  the  sov- 
ereii?u's  personal  use.— Fr Ivy  seal*  In  English 
law.  A  seal  used  in  mtddn*r  out  grants  or  let* 
ters  patent,  preparatory  to  their  pastsing  under 
the  great  seal.  2  Bi,  Comm.  M7. — Privy  aig- 
net.  In  Ep|*lish  law.  The  si^n4*t  or  t;eal 
which  is  lii-st  usikI  in  making  ont  grants  and  let- 
ters patent,  nnd  which  is  always  in  the  cvTstody 
of  tlie  nrincipal  secretary  of  state.  2  Bi.  Comm. 
o4T,— Pi'ivy  token*  A  false  mark  or  si^n» 
forced  object,  counterfeited  letter,  key,  rin^, 
etc.  used  to  deceive  persons,  and  tberebv  fraud- 
id flatly  get  possession  of  property,  St.  Hen, 
VI 11,  c.  1.  A  false  privy  token  is  a  false  pri- 
vate document  or  slf^n,  not  such  ai^  is  oalcu- 
latt^d  to  deceive  men  generally,  but  designed  to 
fief  rand  one  or  more  individuals.  Clieating  by 
«tieh  false  token  was  not  indictable  at  common 
law.  Pub,  St.  Mass,  1RS2,  p.  I2i>4.— Privy 
verdiet.  In  practice.  A  verdict  driven  ]>riv'ily 
to  the  judge  ont  of  court,  but  which  was  of  no 
force  unless  aflerwartls  affirmed  by  a  i>ublic 
verdict  i^iven  openlv  in  court.  3  HI.  Comm. 
S7T.  Kramer  v.  Kister,  187  Pa,  227,  40  Atl, 
1008,  44  L.  R,  A.  4:^2;  Barrett  v.  State,  1  Wis, 
17.1:  You  n ST  V,  Sevniour.  4  Neb.  80;  Com.  v. 
Heller,  5  Pbila.  (Pa.)  12,3.  Now  generally  su- 
perseded by  the  ^^sealed  verrbct,"  i,  one  writ- 
ten out.  f^eaied  up.  and  delivered  to  the  judge  or 
the  clerk  of  the  court-  , 

PKIZE.  In  admiralty  law,  A  vessel  or 
cargo,  t>elonjciiig  to  one  of  two  belligerent 
powers*  apprehended  or  forcibly  cniihiretl  at 
sea  by  a  w^ar-vessel  or  privateer  of  the  other 
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belligei^nt,  and  claimed  as  enemy's  property, 
and  therefore  liable  to  appropriation  and  con- 
demnation under  the  laws  of  war,  8ee  1  C, 
Koh.  Adm,  22S. 

Captured  proi>orty  re^:ui;uiy  Cdiiileiuned  by 
Mie  seuttuice  of  a  competent  priKe  court  1 
Kent.  (*omui.  102. 

In  contracts.  Anything  offeretl  as  a  re- 
ward of  contest ;  a  reward  offeree!  to  Hic  per- 
son who,  among  several  perilous  or  atmmg 
the  pulilie  at  lar^e,  Khali  tirst  lor  liest)  per- 
form a  cerhiin  utKiertidving  or  accom])iif^h  cer- 
t4iin  foiidltiotis. 

— Prize  courts^  Court liavia^r  jurisdiction 
to  adjutUcaie  upon  cai)tyrrs  matle  at  ^►•a  In 
time  ot  war,  and  to  conrh^nui  thtt  eaptureo  jirup- 
orty  as  priKo  if  hiwfuliy  suljjf^ct  to  tluit  Ken- 
teniae.  In  Enj^iatnl,  the  admiralt^v  eoiirts  have 
juri^fiit^tjon  aa  jiriKe  courtK^  difitmct  from  tlie 
jLidHflJ'jtioa  on  the  insuiuee  sidt*.  In  Anic*ri- 
ca,  the  federai  district  courts  iiave  jurisdJetioa 
in  eases  of  prim.  t  Kent.  Comm,  lUl-10:i, 
35a^SaO.  See  Peuhallnw  v,  Doane,  3  Dall.  91, 
1  L,  Ed.  507:  Malev  v.  Shattuek,  8  Cranch, 
48a  2  U  Ed,  498;  Cushhi^«'-  Laird,  107  TJ. 
GO.  2  Ct,  mi  2T  L.  Vj\.  391.— Fi?lie 

goods.  Goods  which  nre  tal?eii  on  the  higli 
Re«s,  jure  heJIi.  out  of  the  hand.s  of  the  enemv* 
The  Adi  line.  9  Craneh.  244,  284,  Ij,  E(l  719. 
— Prize  law.  The  system  of  laws  and  rules 
aij|itl( Jibif  to  tlie  capture  of  prize  at  sea;  its 
eiiinii'TiKiutioD,  right^i  of  llie  canton?,  distribu- 
tion of  tl]e  proceeds,  etc.  The  Huena  Ventura 
(D.  C)  S7  Fed.  029.— Prize  money.  A  divi- 
dend from  tlie  proceedK  of  a  captured  vessel, 
etc.,  paid  to  the  captors,  U,  S.  v.  Steever,  113 
S,  747,  5  J^up,  Ct,  7ti5.  28  U  p:d.  1133. 

PRO,  For :  in  respect  of ;  on  account  of ; 
in  behalf  of*  The  introductory  word  of  many 
Latin  phrases. 

PRO  AKD  CON*  For  and  against.  A 
phrase  descriptive  of  the  presentation  of  ar- 
guments or  evidence  on  both  sides  of  a  dis* 
puted  question, 

PRO  BONO  ET  MALO.    For  good  and 
ill ;  for  advantage  and  detriment. 

PRO  BONO  PUBLICO.    For  the  pub- 
lic uom} ;  for  tlie  welfare  of  the  whole. 

PRO  CONFESSO,  For  confessed;  as 
confessed.  A  term  applied  to  a  bill  in  eciuity. 
and  the  decree  founded  upon  it,  where  no  an- 
swer IS  made  to  it  by  tbe  defendant.  1 
Barb.  Ch,  Tr.  Oil 

PRO  CONSILIO*  For  counsel  given. 
All  annuity  /iro  eomilio  amounts  to  a  condf- 
tion,  but  in  a  feoffment  or  lease  for  life,  etc., 
it  is  the  consideration,  and  does  not  amount 
to  a  condition  ;  for  tbe  state  of  the  land  by 
tbe  feoffment'  is  executed,  and  the  grant  of 
tlie  annuity  is  executory.   Piowd,  412. 

PRO  CORPORi:  REGNI.  In  behalf  of 
the  body  of  the  realm.  Hale,  Com.  Law, 
32. 


PRO  DEFECTU  EXITUS,    For,  or  In 

case  of,  default  of  issue  2  Salk.  620* 

FRO  DEFECTU  ILSIREBIS*    For  waat 

of  an  iieir. 

PRO  DEFECTU  JUSTITI^.    For  de- 
fect or  w\ant  of  justice.    Fleta,  lib.  2,  c.  62, 
2. 

PRO  DEFENDENTE.    For  the  defend- 
ant.   Commonly  abbreviated  "pro  rfe//' 

FRO  DERELICTO.  As  derelict  or  aban^ 
dooed*.  A  species  of  usueaption  in  tbe  d?il 
law.    Dij-.  41,  7. 

PRO  DIGNITATE  REGALI.  In  eoti- 
gf deration  of  the  royal  dignity.  1  Bl.  ConiiiL 
223. 

PRO  DmsO-    As  divided  ;  i.  e.,  in  sev- 
eralty. 

PRO  DOMINO-    As  master  or  owner; 
in  tbe  character  of  master.  Calv!n. 

PRO  DONATO-  As  a  gift;  as  In  ease 
of  ;^ift;  t^y  title  of  gift  A  spet*ies  of  usu- 
eaption in  the  civil  law.  Dig.  41,  6,  See  Id. 
5,  3.  13,  L 

PRO  DOTE.  A.s  a  dowry;  by  title  of 
dowry.  A  species  of  usueaption.  Dig*  41, 
a  See  Id.     3,  U,  1. 

PRO  EMTORE,  As  a  purchaser;  by  the 
title  of  a  purchaser.  A  species  of  usueap- 
tion.  Dig.  41,  4.    See  Id.  5,  3,  13,  1, 

PRO  EO  QUOD.    In  pleading.   For  this 
that.   This  is  a  piirase  of  aflirmatioa.  and  is 
Buthciently  direct  imd  positive  for  introduc- 
ing a  material  averment.    1  Saund.  11T» 
4;  2  Clul.  PI.  Hi*0-ai)a, 

PRO  FACTI.     For  the  fact;  as  a  fact; 
considered  or  held  as  a  fact. 

PRO    FALSO    CLAMORE    SUO.  A 

nominal  amercement  of  a  plaintiff  for  hU 
faUe  viaim,  which  used  to  be  inserted  in  a 
judgment  for  the  defendant.  Obsolete. 

PRO  FC^MA,  As  A  matter  of  fonn.  Z 
East,  2:^2:  _  Kent,  Comm.  245. 

PRO  HAC  VICE.  For  this  turn;  for 
this  one  particular  occasion. 

PRO  ILLA  VICE,  For  that  tura.  3 
Wils.  Z^i,  urg. 

PRO  INDEFENSO,  As  undefended;  as 
making  no  defense.  A  phrase  in  old  prac- 
tice,   Fleta,  lib,  1,  c.  41,  S  7. 


PRO  DEFECTU  EMPTORUM.  For  FRO  INDIVISO.  As  undivided;  in  corn- 
Want  (fiiiitire)  of  purchaseriw  moo.    Tbe  joint  occupation  or  possession  of 
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lands.  Tlius,  lands  held  by  coparceners  are 
held  f/io  iiidiviifo;  tlint  is,  thej  are  held  uo- 
dividtHlly,  neither  party  heing  entitled  to 
any  siiecitie  portions  of  the  land  so  bt^kl,  hnt 
botli  or  all  having  a  joint  mterest  in  the  ud- 
dividiHi  whole,  Cowell. 

PRO  INTEHESSE  SUO,  According  to 
bis  Interest ;  to  the  extent  of  his  interest 
Thus,  a  third  party  may  be  allowed  to  inter- 
vene in  a  suit  j^ro  intcresse  suo, 

FBO  li^SIONE  EIDEI.  For  breach  of 
faith.   3  BL  Conam,  52. 

PBO  IiEGATO,  As  a  legacy  ;  by  the  title 
of  a  legacy,   A  species  of  usucaption.  Dig* 

PRO  MAJOHI  CAUTELA,  For  great- 
er caution ;  by  way  of  additional  security* 
Usually  applied  to  sonie  act  done,  or  some 
clause  inserted  in  an  instrument^  which  may 
not  be  really  necessary,  but  which  will  serve 
to  put  the  maUer  beyond  any  question. 

PRO  NON  SCRIPTO*  As  not  w^ritten; 
as  though  it  Iiad  not  beeo  written ;  as  never 
written.    Aml>l.  13a 

PBO  OPERE  ET  LAHORE.  For  work 
tnd  labor,    l  Comyns,  IS. 

FRO   PARTIBUS   LIBERANDIS,  An 

ancient  writ  for  partition  of  lands  between 
co-heirs.    Reg,  Orig.  316. 

PBO  POSSE  Stro,  To  the  extent  of  his 
power  or  ability.    Bract.  foL  109. 

PRO  POSSESSORE.  As  a  possessor; 
by  title  of  a  possessor.  Dig*  41,  5.  See  Id* 
5,  3,  13. 

Pro  possessore  Italietnr  q^ui  dolo  in- 
jnrla^e  desiit  possidere.  lie  is  esteemed 
a  puss*»s!^or  wbose  possession  has  been  dis- 
turbci!  by  fraud  or  injury.    Otf.  Exec,  166. 

PBO  QUERENTE,    For  the  plalntiflf. 

PBO  RATA.  Proportionately;  aecorti- 
to  a  certain  rate,  percentafre,  or  pro^ 
portion.  Thus,  tbe  creditors  (of  the  same 
cjjiss)  of  an  insoh'Cnt  estate  are  to  be  paid 
pro  rfita :  tbat  is,  each  is  to  receive  a  divi- 
dend bearijig  tbe  same  ratio  to  the  whole 
unio(mt  of  biK  claim  tbat  the  aprjxrt^gate  of 
assets  hears  to  the  aggregate  of  debts- 

PBO  RE  NATA.  For  the  affair  imme- 
dbitely  in  hand;  adiijited  to  meet  the  par- 
ticular OfTaHioii.  Thus*  a  course  of  Jndifial 
action  adopte<l  under  pressure  of  the  exigen- 
cies of  the  atTnir  in  band,  ratlier  than  in  con- 
formity to  ej^tablished  precedents,  is  gaid  to 
be  taken  pro  re  nata. 

PRO  SALUTE  ANIM^.    For  the  good 
of  his  soul.    All  prosecut icniw  in  tbe  ecclesias- 
titBl  courts  are  pro  salute  itnimw;  hence  it 
Bl.Law  1>ict.<2d  Ed.)— CM) 


will  not  be  a  temporal  damage  founding  an 
action  for  slander  that  the  words  spoken  put 
any  one  in  danger  of  such  a  suit,  3  Steph. 
Comm.  (7th.  Ed.)  309rt,  437 ;  4  Steph.  Comm. 
207. 

PBO  SE.  For  himself ;  in  his  own  be- 
half;  in  person. 

FBO  SOCIO,  For  a  partner ;  the  name 
of  an  action  in  behalf  of  a  partner.  A  title 
of  the  civil  law.   Dig.  17,  2;  Cod.  4,  37, 

FBO  SOI.IDO.  For  the  whole;  as  one; 
jointly;  without  division.   Dig.  50,  17,  141.  1. 

FBO  TANTO,  For  so  moch;  for  as  much 
as  may  be;  as  far  as  it  goes. 

FBO  TEMPORE^  For  the  time  being; 
tern  po  ra  r  i  1  y  ;    p  roi  i  s  i  o  n  a  1 1  y. 

FROAMITA.  Lat.  In  the  civil  law.  A 
great  paternal  annt;  the  sister  of  one's 
grandfather. 

FROAMITA  MAGNA.  Lat.  In  tbe  civil 
law.    A  great-great-aont. 

FBO  A  VIA.  Lat  In  the  civil  law.  A 
great-grandmother.  Inst.  3s  6,  3 ;  I  Jig.  28, 
10,  1,  5. 

FBOATUNCTIEUS-  Lnt.  In  the  civil 
law*  A  great-grandfather's  brother.  Inst. 
3,  6i  5 ;  Bract,  fol.  6Sft. 

FBOAVUS.  Lat.  In  tbe  civH  hiw.  A 
great-grandfather.  Inst.  3,  6,  1 ;  Urnet.  fols. 
6T,  6a. 

PBOB ABILITY.  Likelihood ;  appear* 
ance  of  truth;  verisimilitude.  The  likeli- 
Ijood  of  a  proposition  or  hyiiotljesis  being 
true,  from  its  confornnty  to  reat^on  or  experi- 
ence, or  from  superior  evidejice  or  argimtentH 
adduced  in  its  favor.  l\M)ple  v.  O^irien,  130 
Cal,  ],  02  Pac.  2m;  Bhnw  v.  Sfsite,  125  Ala. 
SO,  28  Soutb.  ?>i)0;  State  v,  Jones,  64  Iowa, 
34t>,  17  N.  ^\'.  Oil,  20  X.  W.  470. 

PROBABXiE.  Having  tbe  appearance  of 
truth  ;  fiaving  the  cbaracter  of  iirobabiHty  : 
appearing  to  be  foinided  in  reason  or  experi- 
ence. Bain  V,  State,  74  Ala.  State  v. 
Thiele,  17  f)  I(>:va.  050.  94  N.  W.  256. 

■ — Probable  cause.  '^Probable  cause'*  may  be 
rlefiur^d  to  be  an  apparent  state  of  facts  fonnd 
to  exist  npon  reiisonablf*  inquiry,  (that  is.  such 
inquiry  as  the  giv^en  case  ronders  conveQient 
and  proper.)  wbith  would  induce  a  reasonably 
intelligent  and  prudent  man  to  believe,  in  a 
criminal  ease^  that  the  accused  person  had 
committed  the  crimi*  charged,  or,  in  a  civil  case* 
that  a  cause  of  action  exisrrd.  Alsoj*  v.  IJd- 
dt-n.  i^O  Ala.  54S.  ;io  South.  401  ;  Brand  v. 
iliHdiman,  <J8  :M.ich.  :Ui  N,  W.  IJ<J4.  i3 

Am.  St.  Hop^  3fi2;  Mitchell  w  Wall,  111  Mass. 
497 :  J)ri;:gs  v.  Burton,  44  Vt.  14*1 :  Waitser 
V.  Wyckoff.  1}  Ilrm  (X,  Y.)  171^  Lmy  v.  Mh- 
*  helL  23  Iiul.  Hi  '.  Hutchinson  v.  Wt^nzcl,  t5o 
Ind.  4U.  5Vi  X.  E.  845.  *'Probable  cause/'  in 
tnalicious  prosecutioD,  means  the  existence  of 
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saeh  fncts  and  circumslauees  as  would  excite 
the  belief  in  a  reaK(>aabIe  mind,  neliag  on 
the  facU  within  tlie  kiiuwledije  of  tlie  prose- 
cutOFj  that  the  person  charged  was  Kiiiliy  of 
the  crime  for  which  he  was  prosecuted,  Wliffcl- 
V.  Nisbitt,  24  How.  544,  J(i  U  Kd.  705.— 
probable  evi deuce.  See  EVJPK^'tE, — Prol»- 
able  reas0iiiiLg>  In  ihe  law  of  tividenee. 
Ueaaonitij^  foiimhd  on  the  probability  of  the 
fact  or  pniposition,  sou^rht  to  be  proved  or 
biiawn :  reasoning  in  which  the  mind  exercises 
a  dit^t-retiojj  in  deUiicitig  a  couchision  from  prem- 
ises. iSyrrlll. 

Probaudi  nee  ess  it  as  Inoumbit  illi 
agiti    The  necessity  of  i>rovini;  lic^  ivitli  tiiiu 
who  fttiea.    Inst.  2,  20,  4*    In  other  words, 
the  hnrdun  of  proof  of  a  proposition  Is  upon 
him  who  advances  it  afTirmatively, 

FKOBAKB.  In  Saxon  law.  To  claim  a 
thins       one's  own,  Jjiii>]j. 

In  modern  law  language.  To  mak0 
proof  I  as  In  tho  term  ^'otuii  prohandu'"  the 
burden  or  duty  of  making  proof. 

PROBATE.  Tlie  act  or  process  of  prov- 
ing a  wllh  The  proof  before  an  ordlnarj^, 
Burrogate,  register,  or  other  duly  authorized 
person  that  a  document  produced  before  him 
for  olhcial  recogoltion  and  rogliitratjon,  and 
aliegetl  to  be  the  last  will  and  testament  of 
a  certain  deceased  person,  is  such  in  reality. 

The  copy  of  the  will,  made  out  in  parch- 
ment  or  due  form,  under  tlie  seal  of  the  or- 
dinary or  court  of  prohutc,  and  usually  de- 
livered to  the  executor  or  adiuinistrator  of 
the  deceased,  together  with  a  certiticate  of 
tlie  will's  having  been  proved,  is  also  com- 
monly called  the  ^'probate.'' 

In  the  canon  law,  '*prol>ate"  consisted  of 
probatio,  tlie  proof  of  the  will  by  the  execu- 
tor, and  approhat'io,  the  approbatton  given  by 
tbe  ecclesiastical  jiidge  to  the  proof.  4  Heeve, 
En^.  I^aw,  77.  And  see  In  re  Spiegelha Iter's 
Will,  1  PennewUl  (Del-)  5,  AtL  405;  Mc- 
Cay  V.  Clayton,  110  Pa.  IHri,  12  AtL  Smi 
Pettlt  V.  Black,  13  Neb.  142,  12  N.  W.  S41 ; 
Heno  V.  McCully,  m  Iowa,  029,  22  X,  W.  1)02 ; 
Aiipeal  of  Dawley,  10  K,  I,  iiM,  19  Atl.  248, 

^Common  and  solemn  form  of  probatOp 

In  l^nglish  law,  tlicre  are  two  kiuds  t)f  pro- 
bate, namely,  probate  in  common  form,  and 
probate  in  is^olemn  form.  Probute  ia  eomtiR»a 
form  h  fjranted  in  the  regis  fry,  without  any 
format  procedure  in  court,  niion  an  ea?  parte 
application  made  by  tlie  executor,  Prrdiate  in 
solemn  form  is  in  tbe  nature  of  a  final  de- 
cree pronouaced  in  open  court,  all  parties  in- 
terested baviuK  been  duly  eited.  The  difference 
between  tbe  eBfect  of  probate  iu  common  form 
and  iirobate  in  i^olemn  form  is  that  probate  in 
common  form  i«  revocable,  \ihercas  probate  in 
solemn  form  is  irrevocable,  aa  against  all  per- 
sons who  hare  bee  a  cited  to  see  the  proceed- 
ings, or  who  can  be  proved  to  have  been  privy 
to  those  proceedings,  except  in  the  case  where  a 
will  of  subsequent  date  is  di>scovered.  in  which 
case  probate  of  a  a  earlier  will,  though  granted 
jti  sob'Uin  fnrm,  would  be  revoked.  t'oote, 
Proh.  Pr.  (5th  Ed.)  237-2-TJ ;  Motley  &  Whit- 
ley. And  see  Ijuther  v*  Luther,  122  III  558f 
13  K.  lOtJ. 

Tbe  term  is  used,  particularly  in  Pennsyl- 
vania, but  not  in  a  strictly  technical  sense, 


to  designate  the  proof  of  bis  claim  made  by 
a  non-resident  phiintiff  (wheu  the  same  is 
on  book-account,  promissory  note,  etc)  who 
swears  to  the  correctness  and  justness  of  the 
same,  and  that  it  is  due,  before  a  notary  or 
other  officer  in  his  own  state;  also  of  the 
co])y  or  statement  of  such  claim  filed  m  court, 
with  the  jurat  of  such  notary  attached. 

—probate  bond.  One  required  by  law  to  be 
given  Ui  the  |>robate  cuurt  or  judge,  as  incident 
la  I  to  j  jioi  ccdinff!^  in  such  courts,  such  as  the 
bonds  of  exertituis,  adadnistrators,  and  geanl- 
ian>5.  ^?ee  Tin  anas  v.  Wliite,  12  Mass»  307,— 
Probate  code.  The  body  or  system  of  law  re- 
la  ting  to  all  matters  of  which  probate  courts 
have  jurisdictiiio.  Johnson  v,  Harrison,  47 
Minn.  ,'73,  m  N.  W.  923,  28  Am.  St.  Kep.  382. 
—Probate  conrt.  See  Court  of  I'robate, 
— Probate,  divorce,  and  admiralty  divl- 
sion.  That  division  of  the  English  high  court 
o!  justice  which  exercises  jurisdiction  in  mat- 
ters formerly  within  the  exclusive  cogniiiance 
of  the  court  of  probate,  the  court  for  divorce 
and  matrimonial  causes^  and  the  high  court  of 
admiralty.  ^Judicature  Act  1B73,  S  34.)  It 
com^ists  of  two  jadges,  one  of  whom  is  called 
the  "President.'*  The  existing  judges  are  the 
judge  of  the  old  probate  ami  divorce  courts, 
who  is  president  of  the  division,  and  the  judge 
of  the  old  admiralty  court,  and  of  a  number 
of  registrars.  Sweet*— Probate  dnty.  A  tai 
laid  by  goverament  ou  every  will  admitted  to 
probate,  and  payable  out  of  tlie  decedent*s  es- 
tate—Probate bomestead*  tSee  XIo&iestead. 
^Probate  jndge.  The  Judge  of  a  court  of 
pixjhate. 

PROBATIO.  Lat,  Proof ;  more  particu- 
larly direct,  as  distinguished  from  Indirect 
or  eircumstantial  evidence. 

— Frobatio  mortna.  Dead  proof;  that  is 
proof  by  inauimate  objects,  such  as  deeds  or 
other  written  evidence.— Probatio  plena.  In 
the  civil  law.  Full  proof;  proof  by  two  wit- 
nesses, or  a  public  instniment,  Hallifax,  Civil 
Law,  b,  3,  c.  iK  no.  2") ;  3  Bl.  Comm.  370,— Pro- 
batio semi-plena<  la  the  civil  law,  Half- 
full  proof;  half-proof.  Proof  by  one  witness, 
or  a  private  Instrument.  II  alii  fax.  Civil  Law, 
b.  c.  9,  no.  25-  3  BL  Comm.  370.— Probatio 
Tiva«  living  proof ;  that  is,  proof  by  the 
mouth  of  living  witnesses, 

PKOBATtON.  The  act  of  proving;  evi- 
dence ;  lu'oof .  Also  trial ;  test  \  the  time  of 
novitiate.  Lsed  in  the  latter  sense  in  the 
monastic  orders. 

In  modern  criminal  administration,  allow- 
ing a  person  convicted  of  nouie  minor  of- 
fense (particularly  juvenile  offenders)  to  go 
at  large,  under  a  snspeusion  of  seutetice,  uiir- 
Ing  ^?ood  Itehavior,  and  generally  under  the 
supervision  or  guardianship  of  a  *in"obatlou 
officer." 

PKOBATIONEB.  One  w^ho  is  upon  trhi!. 
A  cojivicted  offender  who  is  allowed  to  go 
at  hirge,  under  suspension  of  sentence,  during 
good  behavior. 

Probationes  debent  esse  evidentes,  sell, 
perspicnae  et  faciles  intelligi.  Co.  iJtt. 
2S^^.  rroof,s  ought  to  he  evident,  to-wlt,  i>er- 
spicuous  and  easily  understood, 

Probatis  extremis,  pree»iimnntnr  me- 
dia.   The  extremes  being  proved,  the  inter- 
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mediate  proceedings  are  presumed  1  GreeuL 
Ev.  I  20. 

PROBATIVE*  Id  the  law  of  evidence- 
iriiviiig  \ho  effect  of  proof ;  tending  to  prove^ 
or  actiuUly  proving. 

—Probative  fact-  In  tlie  law  of  evidence. 
A  fact  whit'li  iieUially  lias  the  elfect  of  praviiig 
SL  ftiL-t  suvi^iit;  au  evidentiary  fact*  1  Bentii. 
Kv,  IS. 

PR  OB  AT  OK,  In  oid  Enj^^lisU  laWp 
^strictly,  an  accomplice  in  feiony  who  to  save 
tiimself  confessed  tbe  fact,  and  eiiarjieil  or 
accused  any  otlier  as  priucipal  or  accessory, 
against  whom  tie  was  bound  to  make  good 
bis  ciiarge.  It  also  sigrntied  an  ai»prover,  or 
one  wlio  undertakes  to  prove  a  crime  eharg* 
ed  upon  auotber.  Jaeoij.  See  State  v,  Gra- 
liam,  41  N.  J.  Law,  IG,  32  Am.  Hep,  174. 

PROBATORT  TERM.  Tills  name  Is  glv- 
ea,  in  the  practice  of  the  Englisii  adrniniity 
eonrts^  to  tiie  space  of  time  allowed  for  cLe 
taking  of  testimony  in  an  action,  after  issue 
formed. 

FROBATUlIf  EST-  LaL  It  la  tried  or 
proved. 

PROBUS  BT  EEGAXIS   HOMO.  Lat 

A  good  and  lawful  man*  A  i>Uraso  particu- 
larly applied  to  a  juror  or  witness  who  was 
free  from  all  exception.    3  Bl.  Conun.  102. 

'  procedendo.  In  practice.  A  writ  by 
whicb  a  cause  which  has  been  removed  from 
an  inferior  to  a  superior  court  by  certiorari 
or  otherwise  is  sent  down  again  to  the  same 
court,  to  be  proceeded  in  there,  where  it  ap- 
pears to  the  superior  court  that  it  was  re- 
moved on  insufficient  grounds.  Cowei| ;  1 
Tidd,  Pr.  408,  410 ;  Yates  v.  People,  6  Johns. 
(N.  Y.)  440. 

A  writ  which  fssned  otit  of  the  common- 
law  jurisdiction  of  the  court  of  chancery, 
when  judges  of  any  subordinate  court  delay- 
ed the  parties,  for  that  they  would  not  give 
judgment  either  on  the  one  side  or  on  tbe 
other,  when  they  ought  so  to  do.  In  such  a 
case,  a  writ  of  procedendo  ad  jitdicium  was 
awarded,  commanding  the  Inferior  court  In 
tbe  sovereign's  name  to  proceed  to  give  judg- 
ment but  without  jispecifying  any  particular 
J  udgmen  t.    W  hart  on . 

A  writ  by  wbieb  the  commission  of  a  jus* 
tlce  of  tbe  peace  is  revived,  after  having 
been  siispeudcd.    1  Bl.  Co  Dim,  353. 

—Procedendo  on  aid  prayer.  If  one  pray 
in  aid  of  the  t-iovvn  in  real  attioD,  aad  aid  be 
granted,  it  shall  be  awarded  that  tie  sue  to 
the  sovereign  in  chancery,  and  the  jnstices  in 
the  common  pleas  shall  stay  until  this  writ 
of  protiedenda  de  hqucld  come  to  them.  So, 
also,  on  a  personal  action.  New  Nat.  Brev. 
154. 

PROCEBURE.  This  word  Is  commonly 
opj)ij^<ed  to  the  sum  of  legal  principles  consti- 
tuting the  substance  of  the  law,  and  denotes 


the  body  of  rules,  whether  of  practice  or  of 
pleading,  whereby  rights  are  effectuated 
through  the  successful  application  of  the 
proper  remedies.  It  is  also  generiiliy  distin- 
guished from  tlie  law  of  evidence.  Brown, 
See  Kring  w  Missonri,  107  U.  221,  2  S\ii>. 
Ct.  443,  27  L.  Ed,  5^;  Cochran  w  Ward,  5 
Ind.  App,  Si),  29  N.  E.  t9o,  31  N.  581,  51 
Am.  Bt.  Kep.  221}. 

'rhe  law  of  procedure  is  what  is  now  com- 
monly termed  by  jurists  "adjective  law;* 
<7.  V.) 

PROCEED.  A  Stipulation  not  to  proceetl 
against  a  party  is  an  agreement  not  to  sue. 
To  sue  a  mnn  is  to  [um-eed  against  liim. 
Planters'  Bank  v.  Moiiser,  57  Ga.  140  j  lliif 
V,  W'ey mouth,  4(>  Ohio  St.  101, 

PROCEEDING*  In  a  general  sense,  the 
form  and  manner  of  conducting  juridi<*at 
business  before  a  court  or  judicial  oificer; 
regular  and  orderly  progress  in  form  of  law ; 
including  all  possible  stejis  in  an  action  from 
its  connnencenieut  to  the  execution  of  judg- 
ment. In  a  more  particular  sense,  any  ap- 
plication to  a  court  of  justice,  liowever  made^ 
for  aid  in  the  enforcement  of  rights,  for  re- 
lief, for  redress  of  injuries,  for  damages,  or 
for  any  remedial  object.  Krwin  v,  U.  S,  (1). 
C.)  37  Fefl  4HS.  2  L.  R.  A.  22i>;  People  v, 
Haymoml,  ISO  111.  407,  57  N.  JS.  IWi;  More- 
wood  V.  Ilollister,  a  N.  Y.  300;  Uhe  v.  Rail- 
way Co.,  3  S.  D.  563.  54  N.  W.  (W)l ;  State 
V,  Gordon,  S  Wash.  488,  3G  Pac.  408. 

— Collateral  proceeding.  One  in  which  the 
particular  qiii'stlorL  may  arise  or  be  involved 
iiit'iflenlally,  but  which  is  not  instituted  for  tile 
VI '  ry  p It  rt>ose  of  d o ci d i n^j  s u c li  q r est  1  o n ;  as  in 
tbe  rule  that  a  jiidsmeat  cannot  be  attacked,  or 
a  corporation's  riii^bt  to  exist  be  f]nestioned,  in 
any  collateral  proceeding.  Peyton  v.  Peyton, 
28  Wash.  2TS,  tiS  Pae.  757;  IVnria  &  P,  V.  R. 
Co.  V.  Peoria  &  F.  R.  Co.,  105  III.  lia— Exec- 
utc^ry  proceeding.  In  the  law  of  Ix>insiana« 
a  proceeding  uhit  h  is  resorted  to  in  the  follow- 
ing cases:  When  the  creditor's  right  arises 
from  an  aet  importinjr  a  confession  of  judi?- 
inent,  acd  ^vhieh  contains  a  privilege  or  mort- 
gage in  his  favor;  or  when  the  creditor  de- 
nifinds  the  execution  of  a  judgment  whicii  has 
been  rendered  by  a  trilmnal  different  from  that 
within  %vboRe  jurfsdictioii  the  exenition  is 
sought.  Code  Prac.  La,  art.  7^12.— I*ef;al  pro* 
cee dings.  This  term  includes  all  pruceedin^s 
BuihuriziHl  or  sanctioned  l>y  law,  and  brought 
or  insti tilted  in  a  court  of  justice  or  le^ral  tri- 
hnnal,  for  the  acquiring  of  a  right  or  the  en- 
forcement of  a  remedy.  Griem  v-  Fidelity  & 
Casualty  Co.,  <)f>  Wis.  .130,  7-1  N.  W.  (T7 :  In 
re  Km^^iie  (D.  C.)  9S  Fed  720;  Id,,  102  Fed. 
2m,  42  r.  C.  A.  ,^10;  Mack  v.  Campan.  fK> 
Vt  i^ns,  .38  Atl.  149.  00  Am.  St.  Rep.  948. 
— Special  proceeding.  This  phrase  has  been 
lifted  in  the  Xew  York  and  other  codes  of  pro- 
cedore  as  a  cenenr  term  for  all  civil  remedies 
which  are  not  ordinary  actions.  Code  Proc. 
N.  Y.  §  3.— Stimmary  p roe ee ding*  Any  pro- 
ceeding by  whif'h  a  controversy  is  settled,  case 
disposed  of,  or  trial  conducted,  in  a  prompt  and 
simple  manner,  without  the  aid  of  a  jury,  with- 
out presentment  or  indictment,  or  in  other  re* 
spects  out  of  the  regular  course  of  the  eom- 
mon  law.  In  procedure,  piweediasfs  are  said  to 
be  summary  when  they  are  short  and  simple 
in  com  pari  £5  on  with  regular  proceedings  ;  i. 
in    compari.'jUQ    with   the   proceedings  which 
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aloae  would  have  been  applicable,  eitber  la  the 
same  or  analogous  ca«es,  if  summary  procKed- 
inga  had  not  been  available.  Sweet.  Aijd  eee 
Phillips  V.  Phillips,  S  N.  J*  Law,  122;  Uovau 
V*  Jacksmi,  32  Ark,  [357 ;  Western  &  A.  K. 
Co.  V.  Atlanta,  113  Ga,  ri3T.  m  S.  R  \mi  o4 
Ij»  li.  A,  802. — Sttpplementary  proceeding* 
A  sepamte  proceeding  iu  an  arij^iual  acHuii, 
/  in  whkh  the  court  where  the  action  is  pendinfs 
b  4jailed  upon  to  exercise  its  jurisdictiou  in  aid 
of  the  judgment  in  the  action.  Bryant  v.  Bank 
of  California  (Cal.)  7  Pae.  130.  In  a  more 
particuhir  ^t^nse,  a  proceeding  in  aid  of  execu- 
tion, aulhorimi  by  statute  in  some  states  in 
cai^es  where  no  leviable  property  of  the  judg- 
ment debtor  is  found.  It  is  a  statutory  e<piiv* 
alent  in  actions  at  law  of  the  creditor's  bill  in 
equity,  and  in  states  where  Jaw  and  eiiuity  are 
blended,  is  provided  as  a  substitute  therefor. 
In  this  proceed jng  the  judsrment  debtor  is  sum- 
moned to  appear  before  the  court  (or  a  referee 
or  examiuerl  and  submit  to  an  oral  examination 
touching  all  hi^  propertj^  and  effects,  and  if 
property  subject  to  esecution  and  in  his  posses- 
sion or  control  is  thus  dii^covercd,  he  is  oi'dered 
to  deliver  it  up,  or  a  rectdver  niuy  be  appointed, 
See  In  re  Burrows,  3.3  Kan,  075,  7  Vii<\  148  ; 
Eikerberry  y.  Edwards,  07  Iowa,  GlU,  25  N. 
W.  832,  5G  Am.  Kep.  3^0. 

FKOCEEBINGS.  In  practice.  The  stei>3 
or  measures  taUea  in  the  course  of  an  ac* 
tion,  mckKling  alt  that  ure  takoii.  The  pro- 
ceedings of  a  Btiit  einbnicc  all  matters  that 
occur  in  its  i>rogress  jtidicially,  ^lorevvood 
V.  Hollister,  6  N.  Y,  320. 

PRO  C  E  ED  S ,  I  ss  n  es  ;  prod  uce  ■  m  oney  oh- 
tained  by  the  sale  of  property ;  the  sum, 
amount,  or  value  of  property  sold  or  convert- 
ed into  money  or  into  other  property,  See 
Hunt  V,  Williams,  120  Ind,  4m,  26  N,  177; 
A)KUe\vs  V,  Johns,  Oliio  St,  G5,  51 
8S0 ;  Belmont  Y,  Ponvert,  35  Buper.  Qt 

212, 

PROCERES.  Nobles;  lords.  Tbo  bouse 
Of  lords  in  Kuglaod  is  called,  in  Latin,  "jDo- 
mus  Froccrufu,'* 

PBOCtS  VERBAL,  In  French  law,  A 
written  report,  Mbicli  is  signed,  setting  forth 
a  statement  of  facts*  This  term  Is  applied 
to  the  report  prosing  tbo  meeting  and  the 
resolutions  passed  at  a  meeting  of  share- 
liolders,  or  to  tbe  report  of  a  commission  to 
take  testimony.  It  can.  also  be  applied  to  the 
statement  drawn  np  by  a  htiimier  in  relation 
to  any  facts  wdiicb  one  of  the  parties  to  a  suit 
can  be  interested  in  proving ;  for  instance 
the  sale  of  a  connterfeited  object  State- 
ments, drawn  np  by  other  competent  author- 
ities, of  misdemeanors  or  other  criminal  acts, 
are  also  called  by  this  name,  Arg,  Fr,  Merc. 
Law,  570. 

A  true  relation  in  writing  in  due  form  of 
law  of  wliat  has  been  done  and  Siiid  verbally 
in  the  presence  of  a  pubUc  officer  and  of 
what  he  himself  (lorn  on  the  occasion.  Hall 
T.  ilalb  11  Tex,  520,  53a 

PROCESS.  In  practice.  This  word  Is 
generally  defined  to  l>e  the  means  of  comiml- 
ling  the  defendant  in  an  action  to  appear  in 


court.  And  w^hea  actions  were  commenced 
by  original  writ,  Instead  of,  as  at  present,  by 
writ  of  sunnnons,  the  method  of  compelling 
tlie  defendant  to  appear  was  by  what  was 
termed  ''original  process,''  being  founded  cui 
the  original  writ,  and  so  called  also  to  dlstta- 
guish  it  frotn  *' mesne"  or  *intermetlia£e'* 
process,  which  'was  some  writ  or  proceisss 
which  issued  during  tiie  progress  of  the  suit 
The  word  "process,"  however,  as  now  com- 
monly understood,  signifies  those  formal  in- 
struments called  "writs.'*  The  word  ''pro- 
cess" is  iu  conmiondiiw  practice  frequently 
applied  to  the  writ  of  summons,  which  Is  the 
instrunieut  now  In  use  for  commencing  per- 
sonal actions.  But  In  Its  more  comprehensive 
signification  It  includes  not  only  the  writ  of 
summons^  but  all  other  writs  which  may  be 
issued  during  the  progress  of  an  action. 
Those  writs  w^bich  are  used  to  carry  the  judg- 
ments of  the  courts  into  effect,  and  which  are 
tenned  "writs  of  execution'*  are  also  common- 
ly dentuninated  "final  process/*  because  they 
usually  issue  at  the  end  of  a  suit,  ^ee  Carey 
V,  German  American  Ins.  Co.»  S4  Wis.  80, 
54  :N,  18,  20  L.  R,  A.  2^1,  3G  Am.  8t,  Kep. 
U07;  Savage  v,  Oliver,  110  Ga.  t>30,  3ti  S.  E, 
54 ;  Perry  v.  Lor  ilia  rd  Fire  Ins,  Co.,  G  l^ms* 
(N,  Y,)  204;  Davenport  v.  Bird,  M  lowai  527; 
Phihulclphla  V.  Campbell,  11  i'hlla.  (i'aO  101; 
Phillips  V,  Spotts,  14  Neb,  lau,  15  :N.  W.  3:J2. 

In  the  practice  Of  the  English  privy  councU 
in  ecclesiastical  appeals,  *iirocess''  means  m 
official  copy  of  the  whole  proceedings  and 
proofs  of  the  court  below,  which  Is  transmit- 
ted to  the  registry  of  the  court  of  a  pineal  by 
the  registrar  of  the  court  below  in  obedi- 
ence to  an  order  or  requisition  requiring  him 
so  to  do,  called  a  "uiordtion  for  process,'*  Is- 
stied  by  the  court  of  appeul.  Macph.  Jnd, 
CouL  17o, 

— Abii««  of  pi^oeesSi  Bee  Abuse. — CompiLU 
sory  process.  S^ee  Compulsory. — Executory 
process.  In  the  law^  ot  Louisiana,  a  siuiuimry 
proves;*  in  the  nature  of  an  order  of  sei^^ure  and 
tjale,  wblch  is  available  when  the  right  uf  tlie 
ereditor  arises  from  an  act  or  inHtrunieat  which 
includes  or  imports  a  confession  of  Judfjmeut 
and  a  privilege  or  lien  in  bis  favor,  and  a  bo 
to  enforce  the  execution  of  a  judgment  remlet^ 
ed  in  another  jurisdiction.  See  liev.  Code 
Prae.  l:sl)4,  art.  7:]2,^Fiiial  procesa.  The 
last  process  in  a  suit;  that  is,  w  iuh  of  execu- 
tion. Thns  distinguished  fioiu  tnesne  process, 
which  includes  all  writs*  issued  during  the  prog- 
ress of  a  cause  and  before  final  ind  gun?  at. 
Anus  V.  Smith,  It]  I'et  313,  10  L.  Ed.  073.— Ir* 
regular  process.  Sometimes  the  term  *ir- 
rejrnlar  [>rocess*'  has  been  defined  to  mean  pro- 
cess absolutely  Aoid,  and  not  merely  erroneous 
and  voklatde ;  but  nsually  it  has  been  applied 
to  all  process  not  issued  in  strict  conformity 
with  tlip  law,  whether  tiie  (lefe<?t  appears  upon 
the  face  of  tlve  process,  or  by  reference  to  ex* 
trinsic  facts,  and  whether  such  defects  render 
the  process  absohiiely  void  ur  only  voidable. 
Cooper  v.  llartt^r.  :i  Ind.  253,  And  see  Bryan 
V.  Couf^don.  m  Fed.  221,  29  C  C,  A,  ^iTO; 
Paine  v.  lOly,  N.  Chip.  tVt.\  24.^ Judicial 
process.  In  a  wide  sense,  this  tei^m  may  in- 
elude  all  the  acts  of  a  court  from  the  he- 
ginning  10  the  end  of  its  proceedings  in  a  jjiven 
ca  \  1  se  :  bu  t  ni  0  ve  s  pec  i  fi  en  1 1  y  i  i  rn  ea  n 8  the  w  ri  t , 
snmmoni*.  mandate,  or  other  process  wbieh  is 
used  to  inform  the  ,  defendant  o£  the  institu- 
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tion  of  proceed iogs  against  bim  and  to  com* 
pel  hia  appearance*  in  eklier  civil  or  criminnl 
cashes.  Kee  iStatc  v.  Gu Libert*  nil  Ohio  St.  575, 
47  X,  E.  551,  38  L.  R-  A-  5ia  m  Am.  St, 
Hep.  750:  In  Siaith  (D.  CJ  i:?2  Fed.  .^Oa 
^Legal  process.  This  term  is  sometimi'j^ 
used  as  equivalent  to  'Mawful  process/^  Cooley 
DaviSj  S4  Iowa*  130.  But  properly  it  jneans 
a  writ,  warrant,  mandate,  or  other  process 
issninff  from  a  court  of  justice,  such  as  an  at- 
tachment, execution,  injunction,  etc,  See  In 
re  Bininger,  3  P^ed.  Cas*  410  J  Lov  v.  Home 
Tas.  Co.,  24  Minn,  31  Am.   Rep-  34*1; 

Perrv  v.  TiOrillard  F.  Ins.  Co,,  d  Lans.  iN.  V.> 
21 14;    Com.  V,  B rower,  7  Pa.  Dist.  li*  255.— 
Mesne  proceis*    An  dli^tiaj^uishcd  from  fuia! 
unnvKsj.  this  signifies  any  writ  or  process  issued 
between  the  commencement  of  the  action  and 
Ibe  suiii;^  out  of  ejcecution*     It  includes  the 
writ  of  summons.  (alrhoujErb  that  is  now  the  usu- 
al commeii cement  of  actions,)  heeavise  ancient- 
ly that  was  preceded  by  the  orij^iiial  writ.  The 
writ  of  capias  ad  rc^ipotulfitdum   was  called 
"mesne*'  to  distinguish  it.  on  the  one  hand, 
from  the  original  process  by  wbicli  a  ftuit  was 
fi>rmprly  commenced  ;   and.  on  tlie  other,  from 
(he  final  process  of  expcntion.    Birminjjhani  Drv 
Goods  Co.  Y.  Bledsoe.  iV.^  Ala.  418,  21  South. 
4*J3:   Hirshiser  v.  Tinsley,  !>  Mo.  App-  :U2 ; 
PcQnin^ton  v.   Lowinsteif*,  1S>  Fed,  <'as,  IBH. 
— Orii^nal  process.     That  by  which  a  ju* 
dieial  proceed  ins:  is  instituted  ;   process  to  com- 
pel the  appearance  of  the  defendant.  Distin- 
guished from  *'niesiie'*  process,  which  issues^ 
da^n^^  the  i>roffress  of  a  suit,  for  some  sub- 
ordinate   or   collateral    purpose;     and  from 
**finar^  process,  which  is  process  of  execution. 
Appeal  of  Hot  eh  kiss.  H2  Conn,  .1.53. — Process 
of  interpleader,   A  means  of  determining:  the 
ri»ht  to  jiroperiy  claimed  by  each  of  two  or 
more  persons,  which  is  in  ilie  possessioa  of  u 
third.— Process  of  law.     See  Due  Process 
OF  Law.— Process  roll.    In  practice.    A  roll 
tised  for  the  entrv  of  process  to  save  the  stat- 
ute oF  liniirations.     1  Tidd,  Pr.  IGl,  102.— 
Regular  process.    Such  as  is  issited  actjord- 
in^  tk>  rule  and   the  prescribed  practice,  or 
w  hicli  emnuiitt'S.  lawfully  and  in  a  proper  case, 
from  a  eoort  or  magistrate  possessing  iitrisdic* 
t  ion  .^Summary  process*     Such   as   is  im- 
mediate or  instantaneons,  in  distinction  from 
the  ordinary  course,  by  emanating  and  taking 
effect    without    intermediate    applications  or 
fielays,    Gaines  v,  Travis,  H  N,  Y.  Leg,  Obs. 
49.— Trustee  process.     The  name  given  in 
some  states  (riarticularly  ia  New  England)  to 
the  process  of  garnisluuent    or  foreign  nttachT 
mprjt.— Void   process.     Such  aa  was  issued 
without  power  in   the  court  to  awartl  it,  or 
which  the  court  had  not  acquired  jurisdiction 
m  i.isue  in  the  particular  case,  or  w'hicb  fiiiis 
^ome  material  res]iOCt  to  comply  with  the 
UT^ite   form   of  legal    process.     Br  van  v, 
^  oitrdon.  sn  Fed,  22:i/2i>  C.  (\  A.  (uil 

In  patemt  law.  A  means  or  method  em- 
ploytHl  to  profluce  a  certain  result  or  effect^ 
or  It  mode  of  treatment  uf  ^^iven  ninteriQls  to 
proiliice  a  desired  result,  either  by  cheniicHil 
action,  by  the  operation  or  appiicrith)n  of 
some  element'  or  power  of  nature,  or  of  one 
substance  to  another,  lrreKi>ective  of  any  nia* 
chine  or  mechanical  device;  In  thSs^  .sense 
a  '*p^*oceKs'*  is  |>a  ten  table,  thotigh,  strictly 
speaking,  it  is  the  art  and  lujt  the  process 
which  is  the  snhject  of  patent.  See  €och~ 
mue  V,  l>ecner,  fV4  U.  S.  780,  24  L,  Ed.  139; 
CornlnpT  v.  Burden,  15  How.  2t;a  14  Ij.  Ed. 
6.93:  WestijrghcmKe  v.  Boyden  I^nvt^r-Hrake 
Otn,  170  S.  537.  IS  Sup,  Ct.  707,  42  L, 
Ed.  11 3 1^:  New  prmi^ess  Fermentation  Co.  v. 
Maus  {C.  C)  20  Fed.  72$;   Piper  v.  Brow^n, 


19  Fe<i.  Ca.^.  718 ;  In  re  Weston,  17  App.  D. 
C.  4:30;  Appleton  .^Ifg.  Co.  v.  Star  Mfg.  Co., 
m  Fed.  411,  0      C.  A.  42, 

— Mecliaiiical  process*  A  ijrocesss  involving 
siik-ly  the  .application  of  me*  ban  ism  or  niecban- 
iral  principles'  an  aggregation  of  functions; 
not  patentable  considered  apart  from  the  mech- 
auism  employed  or  the  finished  prtidut  t  of  mnnu* 
facture.  See  Hisdon  Iron,  etc.,  Works  v,  Mfd- 
art,  im  U.  S,  68,  15  Sup,  Ct,  745,  39  L.  Ed, 
St)9;  American  Fibre  Chamois  Co,  v.  Buckskin 
Fibre  Co..  72*Fed,  514,  18  C.  C.  A,  ti()2;  Cwh- 
ranc  v,  Deener,  94  U.  S,  7SiK  24  L.  Ed,  139. 

PROCESSIONING.  A  proceeding  to  de- 
termine boundaries,  in  use  in  some  of  the 
United  States,  similar  in  all  respects  to  the 
English  perambulation,  vJj 

PKOCBSSUM      CONTINUAKDO,  In 

En  ^1  i  sh  pr  a  et  tee.  A  w  r  i  t  f  o  r  th  e  con  t  i  n  u  a  nee 
of  process  after  the  death  of  the  chief  jus- 
tice or  other  justices  in  the  commission  of 
oi/er  and  iermiHCr.    Keg,  Orig-  12S. 

Processus  legis  est  gravis  Te^atio;  e^^ 
e emtio  leg^is  coronat  opus»  The  |>rocess  of 
the  biw  is  a  grievous  vexation;  the  execu- 
tion of  the  law  crowns  the  work,  Co.  Litt, 
2Sdb.  The  proceedings  in  an  action  while  Ju 
progress  are  burdensome  and  ve.vatious;  the 
execution,  being  the  end  and  object  of  the  ac- 
tion, crowms  the  laLfor,  or  rewards  it  with 
success. 

PROGHEIN.  L.  Fx%  Next.  A  term 
some  what  used  in  modern  Jaw,  and  more  fre- 
quently in  the  old  law;  as  prochiHn  am% 
prochein  cousin.    Co,  Litt,  10. 

■^ProcKeiii  ami.  Next  friend.  As  an  infant 
cannot  legally  sue  in  his  own  name,  the  action 
must  be  brought  by  bis  proehcin  ami;  tliat  is, 
some  friend  (not  being  his  guardian)  who  will 
a!>pear  as  plaintiff  in  his  name.^Proelieiii 
a^roldauce^  Next  vacancy,  A  power  to  ap* 
point  a  minister  to  a  church  when  it  sbail  next 
become  void. 

PHOCHRONISM^    An  error  in  chronol- 
ogy ;  <  la  t  i  n g  a  tiling  b e f o re  it  ha i)pen ed. 

PROCINCTUS.  Lilt.  In  the  Roman  law. 
A  girding  or  preparing  for  battle,  l^estU' 
mcfitnut  in  proetfM'tit,  a  will  made  by  a 
soldier,  wiiile  girding  h  I  nisei  f,  or  jireparing 
to  engage  In  iatttle.  Adnms,  Honi.  Ant,  ti2; 
Calvin. 

PROCLAIM.  To  promulgate;  to  an- 
nounce; to  publish,  by  governmental  author- 
ity, intelligence  of  puhlic  acts  or  transactions 
or  other  matters  important  to  be  linown  hy 
the  people. 

PROCXAMATION.  The  act  of  causing 
soiui'  .slate  matters  to  be  published  or  made 
generally  known,  a  written  or  printed  doc- 
ument in  which  are  contained  such  matters, 
issiied  by  proper  authority.  3  Inst.  1*12;  1 
Bl.  Comm.  170. 

The  word  '*prficlamation"*  is  also  used  to 
express  the  public  nomination  made  of  any 
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one  to  a  hijj^h  otiice;  as,  such  a  prince  was 
inn  tlai/n  cd  empe  ro  i\ 

In  practice.  The  deda  ration  made  by 
the  crier,  by  aiitliurity  of  tlio  court,  that 
soiuetliin^;  is  about  to  be  done. 

In  eqnity  practice,  Proclimiation  made 
by  a  sberiff  uix)ii  a  writ  of  attaclinu'iit,  sum- 
moning a  defendant  who  hufi  failed  to  aiipejir 
personally  to  api>ear  and  answer  tlie  plaiti- 
tirs  bi!L   a  El.  Comuh 

<^Proclamatioix  by  lord  of  mauor,  A  proc- 
laiiratioD  made  by  Ibe  lord  of  a  manor  (tbrice 
rc^iK^attd)  re<]iiirins  tbe  Iieir  or  devisee  of  a 
dm'ust^d  Cikiiy bolder  to  present  liimself,  pay  the 
fine,  and  ba  admitted  to  tbe  estate;  failing 
wbich  appearauce,  tbe  lord  mi^jiit  seize  tbe  land^ 
y  u  fj  u  ,v  tj  li  c  un'o  v  ii^  io  n  a  1  ly ,)  — Fro  c  lam  atioa  of 
exigents.  Jn  old  Kaglish  law.  Wben  an 
igvtit  was  awarded,  a  writ  of  proclamation  is- 
fcinecij  at  tbe  same  time,  commaridiDg  the  sbcc- 
ilf  of  tbe  conuty  wbereia  tbe  defendant  dwelt  to 
make  three  proclamations  thereof  in  places  the 
most  notorious,  and  most  likely  to  come  to  hi?! 
knowledge,  a  month  before  the  outlawry  should 
take  place,  3  Bl.  Comm.  U^.^Froclamatiou. 
of  a  Jiiie,  The  notice  or  p  roc  J  a  mi  a  ion  which 
Wiis  made  after  the  engrossment  of  a  hue  of 
lands,  and  which  consisted  in.  its  being  openly 
'  read  in  court  sixteen  times,  via.,  four  times  in 
the  term  in  which  it  was  made,  and  four  times 
in  each  of  the  three  succeeding  terms,  which, 
however,  was  afterwards  reduced  to  one  read- 
ing in  each  term.  (Jowell.  J^ec  2  El,  Comm. 
tiji!. — Proclamatioti  of  rebellion.  In  eld 
English  law.  A  proclamation  to  be  made  by 
t)ie  sheriH  commanding  tbe  attendance  of  a 
person  who  had  neglected  to  obey  a  subpccna  or 
attachment  in  cbaueery.  If  he  did  not  surren- 
der himself  after  tbjs  proclamation,  a  commis- 
sion of  rebellioa  issvied.  3  BL  Comm.  444.— 
Proclamation  of  recusants*  A  proclama- 
tion whereby  recusants  were  formerly  convict- 
ed, on  non-appearance  at  the  assizes,  Jacob* 

PROCLAMATOK.  An  officer  of  tbe  Eng- 
ii^li  court  of  coinuion  pleas. 

FKO-COKSUI-*  Lat.  In  the  Roman  law. 
Originally  a  con.su  1  whose  coiinnand  was  pro- 
longed after  bis  ofhce  had  expired.  An  of- 
ficer with  consular  authority,  but  witbout 
the  title  of  **consuL"  The  governor  of  a 
province.  Calvin. 

PROCREATION.  The  generation  of  chil- 
dren. One  of  the  prineipal  endis  of  marriage 
la  the  procreation  of  children*  lust,  tit,  2, 
in  pr. 

PROCTOR*  A  procurator,  proxy,  or  at- 
toruf^y*  it  ore  particularly,  an  officer  of  the 
admiralty  and  ecclesiastical  courts  whose  du- 
ties and  business  c*orrespond  exactly  to  those 
of  an  atlxirney  at  law  or  Holicitor  in  chancery. 

An  ecclesiastical  person  sent  to  the  lower 
house  of  convocation  as  the  representative  of 
a  cathedral,  a  collegiate  church,  or  the  clergy 
of  a  diocese.  Alsi>  certain  administrative  or 
magisterial  officers  In  the  niu versifies. 

— ProctoFi  of  tbe  clergy.  They  who  are 
chosen  and  appointed  tn  apjiear  for  cathedral 
or  other  collegiate  cburcbefi ;  as  also  for  the 
common  clergy  of  every  diocese,  to  sit  in  the 
convocation  house  in  the  time  of  parliament. 
Wharton- 


PROCURACY.  The  writing  or  lustra* 
ment  which  authorizes  a  procurator  to  act 
Cowell ;  Terme^*  de  la  Ley. 

PROCURADOR  DEL  COMUN.    Sp.  IQ 

Spanish  law,  an  otficer  appointed  to  make  in- 
quiry, put  a  petitioner  in  possession  of  land 
prayed  for,  and  exectite  the  orders  of  the 
executive  In  that  behalf*  See  Leeompte  v. 
V.  S.,  11  How.  115,  126,  13  L.  Ed.  G27, 

FROCURARE.  Lat.  To  take  care  of 
another's  affairs  for  him,  or  in  his  behalf;  to 
manage;  to  take  care  of  or  superintend. 

PROCURATION  Lat.  Management  of 
another's  affairs  by  his  direction  and  In  his 
behfilf;  procuration;  agency. 

Procu  ratio  eat  exhibit  lo  enmptuiLm 
neoeiiariornm  facta  pr^latis,  qni  dice- 
ceses  peragrando,  ecclesias  subjeotas 
irUitant.  Bay.  Ir,  K.  B.  1.  Procuration  ia 
the  providiiig  necessaries  for  the  bishops, 
who,  In  traveling  through  their  dioceses,  vislfc 
the  churches  subject  to  them* 

FROCURATIOW,  Agency;  prozy;  tha 
act  of  constituting  another  one's  attorney  la 
fact;  action  under  a  power  of  attorney  or 
other  constitution  of  agency.  Indorsing  a 
bill  or  note  '*by  procuration"  (or  per  proc*) 
Is  doing  It  as  proxy  for  another  or  by  his  au- 
thority, 

^Procuration  fc«,  (or  money.)  In  English 
law.  r-?njkenj;:e  or  commissi  on  I  lowed  to  scriv* 
eners  and  solicitors  for  obtaining  loans  of  moD' 
t^y.   4  BL  Comra*  15L 

Procurationeui  adversna  nnlla  eat 
preescriptiOi  Da  v.  Ir.  K-  B-  6.  There  Is  ao 
prescription  against  procuration. 

PROCURATIONS.  In  ecclesiastical  law. 
Certain  sums  of  money  which  parish  ptle&ta 
pay  yearly  to  the  bishops  or  archdeacoBS 
ratione  vUitatumis.  Dig.  3,  ilD,  25;  Ayl* 
Par.  429. 

FROCURATOR,    In  tbe  civil  law,  A 

proctor ;  a  person  who  acts  for  another  by 
virtue  of  a  procuration.   L>ig.  3,  S,  1, 

In  old  Englisb  law.  An  agent  or  attor- 
ney;  a  bailiff  or  servant  A  proxy  of  a  lord 
in  parliament. 

In  ecclesiastical  law.  One  who  collect^ 
ed  the  fruits  of  a  l>ei\efif^e  for  another.  An 
advocate  of  a  religious  house,  who  was  to 
solicit  the  interest  and  i^lead  the  causes  of  the 
socnety.  A  proxy  or  representative  of  a  par- 
ish church. 

'^Procurator  fiscaL  In  Scotch  law,  this  is 
tbe  title  of  the  juiblic  prosecutor  for  each  dis- 
trict, who  institutes  the  preliminary  inquiry 
into  crime  withm  his  district.  Tbe  oJhee  is  an- 
alogous, ia  so  mi*  respect,  to  that  of  ''prosecut* 
\nK  attorney.'*  "'district  attorney,*'  or  *'state'«  at- 
torney** in  America.— Procnrator  in  rism  la- 
am.  Prot'lor  (attorney J  in  hif^  own  afiavr,  or 
with  reference  to  his  own  property.   This  bwni 
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is  used  In  Scotch  law  to  denote  that  a  person 
Is  acting  uufler  a  procnrathm  (power  of  attor- 
aej)  with  referf^tice  to  a  thing  whU:h  has  ht;eome 
his  own  proi>ert>\  Se^  Ersk.  Iu8t.  3^  5,  2.^ 
Procarator  litis.  In  the  dvil  law.  One 
who  by  ('^►imnand  of  another  institutes  and  car- 
ries on  for  him  a  suit.  Vitat,  Voc.  Jun— 
Frficnrator  neg^otlomim.  In  the  civil  law, 
Aa  attorney  in  fnet ;  a  uianaj^er  of  hvisinoss 
affairs  for  another  person. — F  roe  am  tor  pro- 
vtneifie-  In  Roman  hiw.  A  pro^^inciai  ofHcer 
who  manfiijef]  the  alTairs  of  the  rt; venue,  and  had 
a  jutiicial  power  in  matters  that  concerned  the 
revenue.    Adams*  Rom.  Ant.  1T8, 

PBOGtTKATOBBS  ECCI^ESIJE:  PAKO- 
CHIALIS.  The  old  rmme  for  churcb-ward- 
ens,   Paroeh.  Antiq,  502. 

PBOOUBATOKIUM,  In  old  EiigHsh 
law.  The  luxicuratory  ot  instniment  by 
which  atiy  person  or  (inniiiunity  const  itnted 
or  delegated  their  procurutor  or  proctors  to 
represent  them  in  ^itiy  Judicial  court  or  cause, 
Cowell. 

PHOCirRATORy  OF  RESIGNATION. 

In  Scotch  law.  A  form  of  prin  ueding  by 
which  a  vassal  authonzes  the  fen  to  be  re- 
turned to  his  superior.  Bell.  It  Is  anal- 
ogous to  the  surrender  ot  copyholds  In  Eng* 
land, 

PBOCUKATRiXi  In  old  English  law. 
k  female  agent  or  attorney  In  fact  Fleta, 
lib,  3,  c,  4,  §  4. 

PROCITRE.  In  criminal  law.  and  in 
analogous  uses  elsewhere,  to  procure'^  Is 
to  initiiite  a  proeee(Utjg  to  cause  a  thing  to 
be  done;  to  instignte;  to  contrive,  bring 
abont.  elTeet,  or  causl^  See  0.  w  Wilson, 
28  Fed,  raw.  710;  Gore  v.  Lloyd,  12  Mees.  & 
Abiy  \  Marcus  v.  Bernstein,  117  N.  C.  SI, 
23  S.  E.  3S:  Kosenhar^ier  v.  State,  154  Ind. 
425,  5a  N.  E.  914;  Long  v.  State,  23  Neb,  33, 
36  N.  W.  310. 

PROCUEER,  A  pimp;  one  that  profure^ 
the  seduction  or  prostitution  of  girlw.  They 
are  punishable  by  statute  in  Enghmd  and 
America. 

PROCtTREUR.  In  French  law.  An  at- 
torney ;  one  who  has  received  a  commission 
from  11  Dot  her  to  act  on  his  behalf.  There 
were  in  France  two  classe.'5  of  procureurs: 
PrQCureurR  ad  ncf/otki,  appointed  by  an  In- 
dividual to  act  for  him  in  the  administration 
of  his  altairs;  persons  invested  with  a  iiower 
of  attonjey;  corre?tpondtng  to  '*attonieys  Id 
fact/'  Proeureurs  ad  Ittc^  were  persons  ap- 
pointed and  authorised  to  act  for  a  party  in 
a  court  of  Justice.  These  corresponded  to  at- 
toraeys  at  law,  (now  called,  in  England ^  '*so- 
lleitors  of  the  supreme  court/')  The  order 
of  procurcuTM  was  aljolished  in  1791,  and  that 
of  avon^s  established  in  their  place.  Moaley 
4  Whitley. 

PBOCUREUR  DU  ROI,  in  French  law, 
Is  a  public  prosecutol",  wltb  whom  rests  the 


initiation  of  all  criminal  proceedings.  In  the 
e^cercise  of  his  of  lice  (which  appears  to  include 
the  a  1) prehension  of  otfenders)  he  is  entitled 
to  cjill  to  his  assistance  the  public  force. 
(pQHm  mmitutm ;)  and  the  officers  of  police 
are  nnxlliary  to  him. 

FROCUREUR  GENERAL,  or  IM- 
FERlAIi,  In  Frencli  law.  An  ottif  er  of  the 
imperial  conrtt  who  either  per??onally  or  by 
his  deputy  prosecutes  every'  one  wlio  is  ac- 
cused of  a  crime  according  to  the  forms  of 
French  law.  I  lis  functions  appear  to  be  con- 
fined to  preparing  the  case  for  trial  at  tl^e 
ass23£es,  assisting  in  tbat  trial,  demanding  tbe 
sentence  in  case  of  a  conviction,  and  being 
present  at  tlie  deli\'ery  of  the  sentence.  He 
has  a  general  superintendence  over  the  of- 
ficers of  police  and  of  the  jugcs  d'inatruction^ 
and  he  re4piires  from  the  procureur  dit  mi  a 
general  report  once  in  every  tliree  months. 
Brown, 

PRODES  HOMINES.  A  term  said  by 
Tomlins  to  be  frequently  applied  In  the 
ancient  books  to  the  barons  of  the  realm, 
particularly  as  constituting  a  council  or  ad- 
mlnistrat!on  or  governnient.  It  Is  probably 
a  corruption  of  *'proiii  homines." 

PRODIGUS,  Lat.  In  Roman  law.  A 
prodigal;  a  spendthrift;  a  person  whose  ex- 
travagant habits  manifested  an  inability  to 
administer  his  own  affairs,  and  for  whom  a 
guardian  niight  therefore  be  api>ointed. 

FRODITION.    Treason ;  treachery. 

PRODITOR,    A  traitor, 

PRODITORIE.  Treasonably,  This  is 
a  technical  word  formerly  used  in  indict- 
ments for  treason,  when  they  were  written 
in  Latin.  Tomlins. 

PRODUCE,  To  bring  forward ;  to  show 
or  exhibit;  to  bring  into  vSew  or  notice;  as, 
to  produce  boolis  or  writings  at  a  trial  In 
obedience  to  a  suhpmna  duces  tcmin^ 

PRODUCE  BROKER.  A  person  wdiose 
occujiation  It  is  to  buy  or  sell  agricnltnral  or 
farm  products,  14  U,  S.  St.  at  Large.  117; 
U.  S.  V,  Biinons,  1  Abb.  {U,  S.)  470,  Fed,  Gas, 
No.  16,201, 

FRODUCENT-  The  party  calling  a  wit* 
ness  under  the  old  system  of  tbe  English  ec- 
clesiastical courts. 

PRaDUCTiO  SECTiE.  In  old  Engllsb 
law*.  Production  of  suit;  the  production  by 
a  plaintiff  of  his  iiecta  or  witnesses  to  jjrove 
the  allegations  of  his  count.   i!5ee3  Bl.  Conim, 

PRODUCTION-  In  political  economy. 
The  creation  of  objects  which  constitute 
wealth.    The  requisites  of  production  are 
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labon  f^apltal,  iind  the  niaterinl!?  and  motive 
fortx^s  aflf(H'de<l  Uy  nut  a  re.  Of  tliese,  labor 
and  tht*  raw  material  of  the  ^^lobe  ure  pri- 
mary ^uitl  ludisiMMisahle.  N^itiiral  motive  imv- 
ers  may  be  called  in  to  tlie  assistniice  of  la- 
bor, and  are  a  help,  bnf  aot  an  es?*entlaU  of 
production.  Tbe  remaiuiiii:  requisite,  capital, 
is  iisetf  the  product  of  iahon  Its  instrii' 
nieutality  in  produ<'ti4m  is  therefore,  in 
reality^  that  of  lalior  in  an  Ijidirect  shape* 
Mill,  l*oL  Ecou. ;  Wbartom 

PRODUCTION  OF  SUIT.  In  pleading. 
The  fornjula,  "and  therefore  he  brliii^HS  bis 
f^uit,"  etc.,  wiih  wbicb  declarations  always 
conehKle.    Stepb.  VI  428,  420. 

PROFANE.  Tliat  wluch  has  not  been 
consecrated*  By  a  profane  place  is  under- 
stood one  which  is  neitiier  sacred  nor  sanetl* 
fied  nor  reli^fious.   Dij^.  11,  T,  2,  4. 

PROFANELY.  In  a  profane  manner, 
A  technical  word  in  in{iietments  for  tbe  stat- 
utory offense  of  profanity,  8ee  Updegrapb 
V.  Com.,  11  Herg.  &  K,  (Pa.)  304. 

PROFANITY,  Irreverence  toward?  sa- 
cred things;  pa r t i c 1 1 i a  r  1  y ,  an  i r r e ve re n t  or 
blaspliemovis  nse  oX  the  name  of  God ;  pun- 
iBbaljle  by  statute  in  some  jurisdictions. 

PROFECTITIUS.  T^at  In  the  civil  law. 
That  which  descends  to  us  from  our  as- 
cemiatjts.    Dig.  23,  3,  5, 

PROPER.  In  old  En^^iisb  law.  An  offer 
or  proffer ;  an  offer  or  endeavor  to  proceed  in 
iin  action,  by  any  man  concerned  to  do  so. 
Co  well. 

A  return  made  by  a  sheriff  of  bis  accounts 
into  the  exchtHpier ;  a  payment  made  on  such 
return.  Id. 

PROFFRT  IN  CURIA.  L.  Lat.  lie  pro- 
dut  es  in  ^ourt.  In  old  practice,  these  words 
were  inserted  in  a  de^-iaration*  as  an  alles^a- 
tion  tlmt  tbe  plaintiff  was  ready  to  produce, 
or  did  actually  produee,  in  court,  the  deed  or 
other  written  instrum»Lmt  on  which  his  suit 
was  founded,  in  order  tlmt  the  court  migbt 
inspect  the  same  and  tlie  defendant  hear 
it  read.  Tbe  same  formula  was  used  where 
the  defendant  pleaded  a  written  instrument 

In  modern  practice.  An  allegation  form- 
ally made  hi  a  pkiadinj^,  where  a  party  al- 
leges a  deed,  that  he  shows  it  in  court,  it 
(jcin;?  ill  fact  retained  in  his  own  custody. 
Stejih-  PI  (>T, 

PROFESSION.  A  public  declaration  re- 
spect iui?  Htaiiething.    Cod*  ]0,  41,  6. 

In  ecclesiastical  law.  Tlie  act  of  enter* 
ing  hi  to  a  religious  order.  8ee  17  Vin.  Abr. 
545, 

Also  a  calling,  vocation,  known  employ- 
ment ;  divinity,  medicine,  and  law  are  called 
tbe  learned  professions.'* 


PROFICUA.  I..  Lat.  In  old  English  law. 
Profits;  espeihilly  tbe  **i^sues  and  prolits" 
of  an  estate  in  land.    See  Co.  LUt  142. 

PROFIItE,  In  civil  engineeritig,  a  draw- 
ing rettresenting  tbe  elevation  of  the  varitms 
points  on  the  [ilan  of  a  road,  or  the  like, 
above  some  lixed  elevation.  Vub.  St  Mass. 
18S2,  p,  1294, 

PROFITS ,  1*  The  advance  in  the  price 
of  goods  sold  beyond  the  cof?t  of  pn  reliable* 
The  gain  made  by  the  sale  of  produce  or 
manufactures^  after  deducting  the  vahie  of 
the  labor,  materials,  rents,  iind  all  expenses, 
togetlier  with  the  interest  of  the  capital  em- 
ployed, Webster.  8ee  Providence  Rubber 
Co,  V.  Goodyear,  9  Walh  19  L.  Ed.  S2$- 
^iundy  V,  Van  House,  101  Ga.  292,  30  S.  E. 
7S3 ;  Hinckley  v*  Pittsburgh  Bessemer  Steel 
Co.,  121  U.  a  2C4,  7  Sup,  Ct  30  L.  Ed 
*X;7;  Prince  v.  Lamb,  12S  Cal,  120,  CO  Pac, 
d8I>;  Idaryland  Ice  Co.  v,  Arctic  Ice  ^lacli, 
Mfg.  Co.,  79  Md.  103,  29  Atl.  GO. 

2.  The  benefit,  advantage,  or  pecuniary 
gain  accruing  to  the  owner  or  occupant  of 
Jand  from  its  actual  use;  as  in  the  familiar 
phrase  "rent^,  issues,  and  profits/*  or  in  the 
exi>ression  "mesne  profits/^ 

3,  A  division  Bomethues  made  of  inco^ 
poreal  bereditaments ;  as  distin^^nished  from 
"easements,"  which  tend  rather  to  the  con- 
venience til  an  the  profit  of  the  clainmut 
2  >^teph.  Comm.  2. 

— Mesne  profits*  Intormcdiate  profits;  that 
is,  pnifits  ulufii  have  been  accruing  betTvcen 
two  given  [loritxls.  Thus,  after  a  party  liaa 
recovered  the  iaud  itsself  in  aa  action  of  eject* 
rtiriit,  ho  frpquently  brings  another  action  for 
the  purpose  o£  recovering  the  profits  which  have 
been  accruing?  or  arising  out  of  the  land  between 
the  time  when  hh  title  to  the  poj^session  accrued 
or  was  raisefl  and  the  time  of  liis  recovery  ia 
the  action  of  ejectment*  and  such  au  action  is 
thence  tor  rued  an  **aclion  for  mpsne  profits.*' 
Brown, — Mesne  profits,  action  of.  An  ac- 
tion of  trcKpa^s  brouglit  to  recover  profits  tie' 
rived  from  land,  whik'  the  posscRyion  of  it  has 
been  improperly  Withheld  r  tliat  is?*  the  yenrly 
value  of  tlie  prendses.  Worth Ingt on  v.  Iliss, 
70  Md.  172,  Ifi  Atl.  m^i  Woodhuli  v.  Rosen^ 
thah  Gl  X.  Y.  :ifM  :  Tiiompson  v.  Bo\ver,  tiO 
Barb,  tN.  Y.)  477.— Net  profits.  Theoretically 
all  protitft  are  *'nct.*'  Hut  as  the  expre^;si(^n 
'*srosf?  profits"  ijfl  sonnet  imes  ui^ed  to  d<:^scTihe 
the  mere  excess  of  present  value  over  former 
value,  or  of  retiiniR  frnm  sale^^  over  prime  costi 
the  phrase  "net  prufits**  is  appropriate  to  dp- 
scrihe  the  gain  M'hich  remains  after  the  further 
deduction  of  all  expenses,  rhar^es.  c<>sts,  allow- 
ance for  depreciation,  etc.— Profit  and  loii. 
Tl^e  ^;ain  or  loss  iiHsinK  from  (roods  boiipht  or 
sold,  or  from  carry  in  on  any  other  business,  tbe 
former  of  which,  in  book-keeping,  is  placed  on 
the  crcditor*Ji  side  ;  the  latter  on  the  dehtor'a 
sifle— Profits  a  prendre.  These,  'which  are 
also  called  rights  of  common.^'  are  rights  es- 
erciseci  by  one  man  in  tVie  soil  of  another,  ac- 
companied with  participation  in  the  profits  of 
the  soil  thereof;  aa  right*  of  pasture,  or  of 
digging  sand*  Trofits  i\  prendre  differ  from 
easements,  in  that  the  former  are  rights  of 
profit,  and  the  latter  arc  aiere  rijihts  of  con- 
venience without  profit.  Gale,  Kasem  1  :  Hall 
Profits  j\  I*rendr***  1,  See  T*avne  v.  Shs^etF- 
T5  Yt.  335,  o5  Atl,  GoG;   Black  v,  Elkhoro 
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Hin.  Ca  CC.  C.)  40  Fed  549^  Bin^rliam  v. 
Salene,  IS  Or.  208,  14  Pue.  523.  3  Am.  St.  Rop. 
152;  Pierce  v.  Keator,  70  Y.  422.  2U  Am. 
Hep.  G12. 

FROGEKIjR,  Lat.  In  the  civil  law.  A 
gramlson- ill-law.    Dig.  38,  10,  4,  G. 

PBOGRESSION.  That  State  of  a  busi- 
ness whicli  ig  ueither  the  (.-cnuiii  en  cement  nor 
the  end*  8oine  act  done  after  the  matter  has 
cottimenced,  and  before  it  is  completed, 
Howd.  343. 

ProUliGtiir  ne  quia  faciArt  in  suo  quod 
HOC  ere  possit  alieno.    It  is  for  b  Id  den  for 

any  oae  to  do  or  make  on  liis  own  [land] 
what  may  injure  anotlier's.    9  Coke,  riJ)ti. 

PRQHIBIl^ED  DEGREES.  Those  de- 
grees of  relationshil)  by  coiisnn^^'niiuty  wbit'li 
are  so  close  that  marriage  between  persons 
related  to  each  other  In  any  of  such  degrees 
is  forbidden  by  law.  See  State  Guiton,  51 
La.  Ann.  155,  24  South,  784, 

PROHIBITXO  BE  VASTO,  DIREGTA 
FARTI.  A  judicial  writ  which  used  to  be 
addressed  to  a  tenant,  prohibiting  him  from 
waste,  pending  suit.  Reg.  Jud.  21 ;  Jloore, 
917. 

PROHIBITION.  In  practice.  The  name 
of  a  writ  issued  l>y  a  supefior  court,  directed 
to  the  judge  and  parties  of  a  suit  in  au  in- 
ferior court,  commanding  them  to  cease  from 
die  prosecution  of  the  same,  upon  a  sugges- 
tion that  the  cause  orijrinally,  or  ^ome  col- 
lateral matter  arisin^^  tlierein,  does  not  be- 
long to  that  jurisdiction,  but  to  the  cognl- 
zftnce  of  some  other  court.   3  Bl,  Comm.  112. 

The  writ  of  ivrohibition  is  the  counterpart 
of  the  writ  of  mandate*  It  arrests  the  pro- 
ceedings of  any  tribunal,  con>oration^  board, 
or  person,  when  such  proceedijigs  are  with- 
out or  In  excess  of  tJie  jurisdiction  of  such 
tribunal,  corporation,  board*  or  person.  Code 
Civ.  Proc.  Cab  g  1102.  And  see  Mayo  v. 
Jaines,  32  Grat.  (VaO  23;  People  v.  Judge  of 
Superior  Court  (Mich.)  2  N,  W,  019;  *^tate 
V.  Ward,  70  :^linu,  72  N.  W.  825;  .Johns- 
ton V.  Hunter,  50  W.  Va.  52,  40  E.  448; 
Appo  Y.  Pefjple,  20  N.  Y.  531;  Hovey  v* 
Eiliott,  1G7  U.  S.  400,  17  Sup.  Ct,  841.  42  L* 
Ed.  215;  State  v.  Evans,  88  Wis.  255,  t>0 
W.  433. 

PROHIBITIVE  IMPEDIMENTS. 

Those  impediments  to  a  nuuria^je  whicli  are 
only  followed  by  a  punishment,  but  do  not 
render  the  marriage  null.  Bowyer,  Mod, 
Cirll  Law,  44. 

PROJECTXO.  LaL  In  old  English  la\v. 
A  tlirowing  up  of  earth  i>y  the  sea. 

PROJET.  Fr.  In  international  law. 
The  draft  of  a  proposed  treaty  or  coo  vent  loo. 


Prolem  ante  matrimoiLiiim  nataiiL,  ita 
nt  post  legitimam,  lex  civil  is  succed^x'e 
facit  in  heereditate  parentitixi ;  sed  pro* 
iexn,  qnam  matramoiLiiim  nou  parit,  sac- 
cedere  Hon  sinit  lex:  An^Iornm.  Kortesc. 
c.  30,  The  civil  law  permits  the  offspring 
born  before  marrhige  [provided  such  off- 
spring be  afterwards  legitimized)  to  be  the 
lieirs  of  their  ])a rents;  but  the  la%v  of  the 
English  does  not  suffer  the  offsiu'ing  not  pro- 
duced by  the  marriage  to  succeed. 

PRO  EES.  Lat.  Offspring  ;  progeny  ;  the 
issue  of  a  lawful  marriage. 

Proles  sequitnr  sortem  pateriiaini  The 

offspring  follows  the  condition  of  the  father. 
Lynch  v.  Clarke,  1  Sandf.  Ch.  (N.  X.)  ml. 

mo. 

PROI^ETARIATE*  The  class  of  prole- 
tar  ii;  the  lowest  stratum  of  the  people  of  a 
country,  consisting  maiidy  of  the  waste  of 
other  classes,  or  of  tliose  fractions  of  the 
population  who,  by  their  isolation  and  their 
jjoverty,  have  no  place  In  the  establi.sbed  or- 
der of  society. 

PROEETARIUS.  Lilt.  In  Roman  law, 
A  person  of  poor  or  mean  condition ;  those 
among  the  common  people  whose  fortunes 
were  below  a  certain  valuation ;  those  who 
were  so  poor  that  they  could  not  serve  the 
state  with  money,  but  oidy  with  their  chil- 
dren, (proles.)    Calvin. ;  Vicat. 

PROLICIDE.  ,In  medical  jurisprudence. 
A  word  used  to  designate  the  destruction  of 
the  human  oifspring.  .Jurists  tlivide  the  sub- 
ject into  f{£tivitle^  or  the  dt^t ruction  of  the 
fwltis  bi  litcro,  and  ivfanf'tcitJc,  or  the  de- 
struction of  the  utnv-lioni  infant.  Ky,  Med. 
Jnr,  280. 

PROLIXITY,  Tbe  unuecessary  and  su- 
perfluous stateinent  of  facts  in  pleading  or  in 
evidence.  This  will  be  rejected  as  imperti- 
nent.   7  Price,  278,  note. 

PROLOCUTOR-  In  ecclesiastical  law. 
The  president  or  chairman'  of  a  convocation. 

PROLONGATION-  Time  added  to  the 
duration  of  something;  an  extension  of  the 
time  limited  for  the  perforjnance  of  an  agree- 
ment, A  prolongation  of  time  accorded  to 
I  he  priticii>al  debtor  will  discharge  the  sure- 
ty. 

PROLYT^p  In  Roman  law.  A  name 
given  to  students  of  law  in  the  fiftli  year  of 
their  course;  as  being  in  advance  of  the 
Lyta?,  or  students  of  the  fourth  year,  Cal^ 
vin. 

PROMATERTERA.  Lat,  In  the  civil 
law.  A  grcjit  m.iternnl  aunt:  the  sister  of 
o  r  1  e'N  g  ra  n  d  in  o  the  r. 

— Pramatertera  mag^a*  Lat,  la  the  civil 
law.    A  great-great-aimt. 
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FKOMISE.  A  declaration,  verbal  or 
wiitt.€Jj,  iimde  hy  one  person  to  another  for 
a  goi}i\  or  valuable  conaidenitioti  in  tbt^  ua- 
tnre  of  a  (*oveiuint  by  vvbieh  tlie  promisor 
binfls  himself  to  do  or  forbear  some  act,  and 
Kives  to  fhe  promisee  a  legjd  rij^ht  to  de- 
tm\ni\  aud  enforce  a  fnltillincut.  See  Taykir 
V.  Miller,  Uli  N.  C.  340,  38  K  ri04 ;  Xew- 
comb  V.  Clark,  1  Deido  Y.)  228;  Foute 
V.  Bacon,  2  Cuslu  (Mlm.)  IVA;  U,  S,  Bal- 
tic Mills  Co.,  124  Fed.  41,  50  C  a  A.  mS. 

*'Pniiniso*^  is  to  be  distiii}?nisb(*cl,  on  the  one 
hand,  from  a  mere  cleclnruiion  of  intimtion  in- 
v^>lvinK  no  on3:of;f*mf nt  or  nsi^iininic  sips  to  the 
fntnrf* :  and.  on  tlio  otin^r,  from  '*n^n'4^mfnt," 
whk'b  K  tin  ubligation  arising  upon  redprocal 
Ijrornises,  or  npon  a  promise  fonurled  on  a  con* 
sjdcmtion.  Abhott. 

^'Fictitious  promises,"  sometimes  calJed 
*implied  promises/'  or  "promises  foiplied  In 
law/'  occur  in  the  ease  of  those  contracts 
wliich  were  Invented  to  enable  persons  in 
certain  cases  to  tnl^e  advantage  of  the  old 
rules  of  pleading  peculiar  to  contracts,  and 
which  are  not  now  of  practical  importance. 
Sweet. 

^Mutual  pi*omise9.    Promises  eimultaneous^ 

ly  made  by  and  botWL'cn  two  parties;  oacrh  be- 
mt*  tho  cons^ideratJop  for  the  other* — Naked 
promise.  One  given  without  ony  considera- 
tion, equivalent,  or  reciprocal  obi  ligation,  and 
for  that  rc^ason  not  cnfort-eable  at  law.  See 
Arend  v.  Smith,  151  Y.  502,  45  ST2. 
—New  promise.  An  undertaking  or  promise, 
buKfd  upon  and  baviti^^  relation  to  a  former 
proiriise  whieb,  for  some  reason,  can  no  lon;;er 
be  enforced,  whereby  the  promisor  recognizes 
Hnd  rt'vivi  s  snob  former  promise  nnd  en^a^es  to 
fulfill  it. — Parol  jn-omisei  ,  A  simple  contraet ; 
a  verbal  inonnj^e.  2  Steph.  Comm.  lOJ).— Prom- 
ise of  marriage.  A  contract  mutiially  en- 
tered into  by  a  man  and  a  woman  that  they 
wUl  marry  each  otber, 

FKOMISEE*  One  to  whom  a  promise  has 
been  mjule. 

PROMISOR*  One  who  makes  a  prom- 
ise. 

PKOMISSOR.  Lat.  Tn  the  civil  law. 
A  promisor  J  properly  the  party  who  under- 
took to  do  a  thing  in  answer  to  the  interro- 
gation of  the  other  party,  who  was  called  the 
*^stipulator/' 

PROMISSORT.  Coiitaininj?  or  consist- 
ing of  a  promisee;  in  the  miture  of  a  promise  [ 
Btlpiilaring  or  engaging  for  a  future  act  or 
course  of  conduct. 

—Promissory  note.  A  prorai?;e  or  engage- 
ment, tn  wrftiog,  to  paj'  a  speoified  sum  at  a 
time  therein  limited,  or  on  demand*  or  af  slight, 
to  a  pert?on  therein  named,  or  to  his  order,  or 
bearer.  By  lew.  Bills,  1.  4 ;  ITall  v.  Farmer, 
5  Denio  (N.  Y.)  484,  A  promissory  note  is  a 
written  promise  mfide  by  one  or  more  to  pay  an- 
other, order,  or  hearer,  at  a  specified  time, 
a  spef'ifie  amount  of  money,  or  other  articles 
of  vahie.  Code  tia.  1.S82,  £  2774.  A  promis- 
sory note  IK  an  instrument  nesrotiable  in  form, 
whereby  the  signer  pn>udKes  to  pay  a  specified 
sum  of  moaey.    Civ.  Code  ('al.  ^  An  un- 

conditional written  promise,  signed  by  the  mak- 
er, to  pay  absolutely  and  at  all  events  a  sum 


certain  iiii  money,  either  to  the  bearer  or  to 
a  person  therein  designated  or  his  order.  BeQj\ 
Chalm.  Bills  &  N.  art  271, 

As  to  prombssory  **Oath,"  *'Representa- 
tion,"  and  "Warranty,"  see  those  titles, 

PROMOTERS.  In  tbe  law  relating  to 
coiT^ orations,  those  persons  are  called  the 
*'pronioters'*  of  a  compnny  >vho  first  aaso- 
ciate  them  selves  together  for  the  purpose  of 
organizing  the  company,  issuing  Its  pro- 
spiM'tns,  procuring  snhscnptions  t©  the  stock, 
seen  ring  a  charter,  etc,  See  Dicker  man  v. 
Northern  Trust  Co.,  3TG  U.  S,  181,  20  Sup, 
Ct  311,  44  m.  423;  Bosher  v.  Rich- 
mond &  H,  Land  Co.,  89  Va.  455,  16 
SCrO,  37  Am.  St.  Rep.  87£);  Yale  Gas  Stove 
Co,  V.  Wilcox.  VA  Coon,  101,  20  Atl.  303,  25 
L.  R.  A.  00,  42  Am.  St.  Uop.  159;  Densmore 
Oil  Co.  V.  Densmore,  04  Ta.  40. 

In  EufjlislL  practice.  Those  persons  who, 
in  popular  and  penal  actions,  prosecute  ot 
fenders  in  their  own  names  and  that  of  tht 
king,  and  are  thereby  entitled  to  part  of  the 
fines  and  penalties  for  their  pains,  are  called 
p  r  tmio  ter  s, ' '    B  r  o%^'  n . 

The  tenn  is  also  applied  to  a  party  who 
puts  in  motion  an  ecclesiastical  trilninal, 
for  the  purpose  of  correcting  the  manners  ot 
any  person  who  has  Tlolated  the  laws  eccle- 
siastical ;  and  one  who  tal:es  such  a  course 
is  said  to  "promote  the  oihce  of  the  Judge," 
^?ee  :viozley  &  Whitley. 

PROMOVENT.  A  plaintiff  In  a  suit  of 
duplex  querela,  {q.  v,)    2  Prob,  Dir.  192. 

PROMULGARE.  Lat  In  Roman  law. 
To  mal^e  putdic ;  to  make  puhiicly  kuovni ; 
to  promulgate.  To  publish  or  make  kucovn 
a  law%  after  its  enactment. 

PROMULGATE.  To  publish;  to  an- 
nounce oflicially ;  to  make  public  as  impor- 
tant or  obligatory.  See  Wooden  v.  Western 
New  York  &  R  R  Co.  (Snper.  Ct)  18  N,  ¥, 
Supp.  7G9. 

PROMULGATION.  Tlie  order  given  to 
cause  a  law  to  be  executed,  and  to  make  it 
public;  it  diifers  from  publication.  1  BL 
Comm,  45. 

PROMUTUUM,  I.at.  Tn  the  Civil  law, 
A  qmtHi  contrnct,  l>y  which  he  who  receives  a 
certain  sum  of  money,  or  a  certain  quan- 
tity of  fungible  things,  which  have  been  paid 
to  him  through  mistake,  contracts  towards 
the  payer  the  obligation  of  returning  him 
as  much,    Potb.  dc  TUsnre,  pt,  3,  s.  1,  a,  L 

PRONEPOS.  Lat,  lu  tbe  eivil  law.  h 
great-grandson.    Inst.  3,  6,  1 ;  Bract,  fob  67. 

PRONEPTIS*  Lat.  In  the  civil  law.  A 
great-graaddanghter.  Inst,  3,  6,  Ij  Bract 
fol,  67. 
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PEtOHOTAKY.    First  notary*    See  Pko- 

PRONOUNCE*  To  utter  foruuiUy,  offi- 
cially, and  soleuiiily ;  to  declare  aloud  and  in 
a  formal  manner.  Id  this  sense  a  court  is 
said  to  **proijonnce"  jiidgnitnit  or  a  sentence. 
See  Ex  pane  Cra^rford,  3€  Tex.  Cr.  R,  180, 
36  92. 

PRONUNCIATION.  L.  Fr.  A  sentence 
or  decree,  Kelhani. 

PH.ONUBUS,  Lat.  In  the  civil  law. 
The  wife  of  a  gnindson  or  great-grandson. 
Dig.  38,  10,  4,  (}. 

PROOF-  Proof,  In  civil  process,  Is  a  suf- 
ficient reason  for  the  trutU  of  a  juruHeal 
propci!?ition  l>y  whicli  a  party  geeks  eitlicr  to 
maintain  h!s  own  clatni  or  to  defeat  the 
claim  of  another.    Whart.  E\\  §  1, 

Proof  is  the  elfect  of  evidence;  the  estab- 
lishment of  a  fact  l^y  evidence.  Code  Civ, 
Proc.  Cal.  §  1824.  And  see  Nevllng  v.  Com,, 
^8  Pa.  328;  Tift  Y.  Jones,  77  Ga.  181,  3  S. 
E.  Sm:  Powell  v.  State.  101  Ga.  9,  29  S.  E. 
BOO,  65  Am,  St.  Rep.  277:  Jastrzembskl  y. 
Marxhansen,  120  Micb.  G77,  79  N.  W.  935. 

AyliBfe  olefin "judicial  proof  to  be  a  clpar 
and  ev^ktot  declaration  or  domonstratioQ  of  a 
batt(*r  which  wa^  before  doubtful^  convoyed  in 
a  judicial  manner  by  fit  and  proper  arajument3, 
ftod  likewise  by  all  other  leg^al  methods— Ffr*;, 
by  fit  and  proper  ar3:n meats,  such  as  conjec- 
tures, presumptions,  indieia^  and  other  admm- 
icular  ways  and  means  ;  secondly*  by  legal  meth- 
ods, or  methods  according  to  law.  such  as  wit- 
n^ses,  nublie  instrnments,  and  the  like.  Avl. 
Par.  442. 

For  the  distinction  between  * 'proof/*  **evl- 
dence."  ^'belief.'*  and  '* testimony/'  see  Evi- 
dence. 

— Biu-deu  of  proof,  Wee  that  title,— Full 
proof »  ?!ce  Full —Half  proof.  See  Half, 
-^Preliminary  proof.  S^re  PrrltminarY. — 
Positiv^e  proof.  IJ>ircct  or  afiirmative  proof; 
that  wl  ieh  direct fy  establishes  tlie  fact  hi  ques- 
tion;  as  opposed  to  mtjulive  proof,  which  ea- 
tabMs?hes  the  fact  by  showinpr  that  its  opposite 
h  not  or  cannot  be  true.  Niles  v.  Rhodi^Ji.  T 
Mich.  378;  Falkner  v.  Behr,  75  Ca.  f;74 : 
Schrack  v.  McKni^ht,  S4  Fa.  3(1— Proof  of 
debt.  The  formal  ej^tablvsliinent  by  a  creditor 
of  hi3  debt  or  claim»  in  some  prescribed  man* 
ner,  (as,  by  hia  affidavit  or  otherwise,!  as  a  pre- 
liminary to  its  allowance,  along-  with  others, 
against  an  estate  or  property  to  be  divided, 
such  as  the  e^^tate  of  a  bnnknipt  or  iosolvent, 
a  deceased  person,  or  a  firm  or  company  ic 
liquidation. — ^Proof  of  will.  A  term  havinjr 
the  same  meaninf^  n.^  '*prohate,"  {q,  t^,)  and  used 
I  a  terchan  gea  b  I  y  w  i  t  h  it. 

PBOPATRUrrS,  Lat.  In  the  civil  law, 
A  ^eat'jrrandfi>thor's  brother.  Inst.  3,  C,  3 ; 
Ernct.  fob  mh.  r 

^Propatruas  m&^ufl.  In  the  civil  law.  A 
g  ri?  ^l  t  -g  rea  t-n  ncl  e . 

PROPm.  That  which  Is  fit,  suitable, 
adaiJted,  and  correct.  See  Knox  v.  Lee,  12 
Wall.  457,  20  L.  Ed.  287;  Grlswold  v.  Hep- 


burn, 2  I)nv.  (Ky,)  20;  Westfleld  v.  Warren, 
8  N.  J,  Law,  2.11, 

Peculiar;  natn rally  or  en^sentially  belong- 
\n%  to  a  perf^on  or  thing;  not  common ;  ap- 
propriate; one's  own.  • 

^Proper  feuds.  In  feudal  law,  the  oriRinaf 
and  genu i no  feuds  held  by  purely  military 
service. — Proper  parties.  A  proper  parly,  aa 
distinguished  from  a  necesj^ary  party,  is  one  who 
has  an  interesst  in  the  subject-matter  of  the 
litigation,  which  may  be  conveniently  settled 
therein ;  one  without  wiiom  a  substantial  de- 
cree may  be  made,  but  not  a  decree  which  shall 
completely  settle  all  the  questions  which  may 
be  involved  in  the  controversy  and  conclude  the 
rights  of  all  the  persons  who  have  any  interest 
in  the  subject  of  the  litigation.  See  Kelley 
V.  Boettcher,  85  Fed.  fw,  211  C-  C.  A.  14; 
Tatuui  v.  lioberts,  50  Minn.  52,  GO  N.  W,  848. 

PROPERTY,  Pu^,ditfnl  doniiuiors  over 
external  objects ;  ownership ;  the  unrestrict- 
ed and  exclui^lve  ri^^ht  fo  a  thing;  the  right 
to  dispose  of  the  substance  of  a  thing  lii 
every  leixal  way,  to  possess  it,  to  use  it,  and 
to  exchide  every  one  else  from  interfering 
with  IL    Mackeld.  Rom.  Law,  §  265* 

property  is  the  highest  riglit  a  man  can  have 
to  anything;  being  u.<ed  for  that  right  which 
ODe  has  to  lands  or  tenements,  floods  or  chattels* 
which  noway  depends  on  another  man's  cour- 
tesy. Jackson  ex  dem,  Pearson  v.  Housel,  IT 
Johns.  281,  283. 

A  right  imparting  to  the  owner  a  power  of 
indefinite  user,  capable  of  being  tran^imitted  to 
uni^ersai  succesKoi^  by  way  of  descent,  and 
imparting  to  the  owner  the  power  of  disposi- 
tion, from  himself  and  his  successors  per  «ni- 
vcrsitute-m,  and  from  all  other  persona  who  have 
a  np€^  sn(cCr9Mionut  under  any  existing  conces- 
sion or  disposition,  in  favor  of  such  person  or 
series  of  persons  as  he  may  choose,  with  the  like 
eapacities  and  powers  as  be  had  himself,  and 
under  such  conditions  as  the  municipal  or  par- 
ticular law  allows  to  be  annexed  to  the  disposi- 
tions of  private  per.sons.  Aust,  J  nr.  (CampbelTs 
Ed,)  §  1103. 

The  right  of  property  is  that  sole  and  despotic 
dominion  vvhi<'h  one  man  claims  and  exercises 
over  the  external  things  of  the  world,  in  total 
exclusion  of  the  right  of  any  other  individual 
in  the  universe.  It  consists  in  the  free  use,  en- 
joyment, and  disposal  of  all  a  person's  acquisi- 
tions, without  any  control  or  diminution  save 
only  hv  the  laws  of  the  land.  1  BJ.  Comm.  138 ; 
2  Bl.  Comm.  2,  15. 

The  word  is  also  commonly  used  to  denote 
any  external  object  over  %vhieh  the  right  of 
projierty  Is  exercised.  In  this  sense  it  is  a 
very  wide  term,  and  inclndes  every  class  of 
acquisitions  which  a  man  can  own  or  have 
an  interest  in.  See  Scran  ton  v.  Wheeler,  170 
U,  S.  141,  21  Sup,  Ct.  48,  4r>  L.  Kd.  120 ;  Law- 
rence y.  ITennes.sey,  105  Mo.  (iri!),  C5  S,  W, 
717;  Boston  &  L,  K.  Corp.  v.  Salem  &  L.  It 
Co.,  2  Gray  (Mass.),  National  Tel.  News 
Co,  v.  Western  Union  Tel.  Co„  119  Fed.  204, 
56  C.  C,  A.  laS,  m  L,  A.  ,S05;  Hamilton  v. 
Rathbone,  175  TL  S.  414,  20  Sup.  Ct.  1^5,  44 
L,  Ed.  210;  Stanton  v.  Lewis,  2fl  Conn.  44^*: 
Wilson  V.  Ward  Lnndier  Co.  (C.  C.)  07  Fe^ 
674. 

— Absolute  pvoverty.  In  respect  to  chattels 
pers(mal  property  is  said  to  be  "absolute"  wherft 
u  man  has,  solely  and  exclusively,  the  right  and 
also  the  occupation  of  any  movable  chattels,  so 
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Hint  tlwy  cnnnot  be  transferred  from  him*  or 
C'fase  to  be  Ui^,  ivitln>ul  his  own  t  or  d(*fiiiilt. 
2  BL  Comm.  In  tiip  law  of  wUU,  a  bequest 

or  device  '*to  be  the  abHoJute  ]jri>perty"  of  the 
benefiinary.  laav  puss  a  title  iu  tVo  siiiiijle.  My- 
ers; V.  AD<l(^rwon,  1  J^trob.  Eq.  (S.  C)  M4,  47 
Am.  Dor  ri;j7 ;   Parkier  v.  Ilerrv,  *M  Vrt.  565, 
iM      R  S.S7,  57  Am.  St.  Kep.  811).    Or  it  may 
meaa  that  the  property  is  to  be  held  free  from 
any  limitation  or  crmdition  or  free  from  miy 
I'ontrol  or  di8i>osUbiii  on  tbt^  ptirt  ot  utherw, 
Wilscm  V.  \VhlU\  IM  Ind.  014.       N.  E,  301. 
If)  U  R-  A.  581 ;    Williams  w  Vaaeleave,  7 
T.  li  Mon.  iKy.)  'iS8,  303.— Common  prop- 
erty >    A  te rn i  some t  i  m es  a  |>pl  led  to  la  tu  1  s  o w n ed 
by  a  muiiU'ipfll  eorporatkm  and  held  in  trust 
for  the  common  nsp  of  the  inhabit  ants.  Comp* 
Lfiws  N.  Me\\  1807>  §  2184.     AIko  property 
owned  jointly  by  husband  and  wife  nnrler  the 
eommnnity  system.     See  Oommi^'ITY'. — Gom- 
jnunity  property.    See  COM,Mi;MTy. — Gaii-> 
uncial  property,     Bee  that  title.^General 
property.      The    right    and    proiierty    in  a 
thintr  enjtiyed  by  the  rfcnrrol  oirmr.    See  Own- 
er.— Literary   propeicty.      See  IjITerari'.— 
lllixed  jiroperty.     Property   which   is  per- 
sonal in  Jls  essential  nature,  but  is  invested  by 
the  law  with  certain  of  the  ebaraoteristics  and 
features  of  real  proi>erty*     Heirlooms,  tomb- 
stones, monuments  in  a  church,  and  title-deeds 
to  an,  efitate  are  of  thit^  nature.    2  Bl.  Comm, 
428;  3  Barn,  &  Adol.  174;  4  Bing.  lOG;  Mil* 
ler  V.  Worrall,  62  N.  J.  Kq,  770,  48  AtL  586, 
90  Am.  St.  Rep.  480:  Minot  v,  Thompson,  100 
Mass.  58o; — Personal  property.    Properly  of 
a  personal  or  movable  nature,  as  opposed  to 
property  of  a  hmil  or  ItnuTovable  character, 
(such  as  land  or  hourtes,)  the  latter  belnjc  called 
*'real  property.'*    This  term  is  also  applied  to 
the  ri^ht  or  interii>Ht  lesss  than  a  freehold  which 
a  man  bfis  in  realty.    Eovd  w  Selma.  9f>  Ala. 
144.  11  Kouth.  30:]v  10  L.       A.  72f>:  Adam^ 
Y.  ITacketn,  7  Cal  203;    8tief  v.  Hart,  1  K. 
T.  24;    Bellows  v.  Allen,  22  Yt.  108:    In  re 
BrnclEman^e  Estate.  PJ5  Pa.  3a3,  45  Atl.  1078; 
Atlanta  v.  Chattanooga  Found rv  &  Pipe  Co-, 
(C.  C.)  101  Fed,  007/   That  kind  of  property 
which  usually  consists  of  things  Temporary  and 
movable,  but  includes  all  subjects  of  property 
not  of  a  freehold  nature,  nor  descendible  to  the 
hf  ira  at  law.  2  Kent,  Contm*  340.  Personal  prop- 
erty IS  divisible  into  (1)  corporeal  personal  prop- 
erty,   which    includes    movable    and  tangible 
tbine^s.  such  as  animals,  ships,  furniture,  mer- 
chandise, etc.;    and  (2)     incorporeal  personal 
ivroperty,  wliich    consists  of  such  rights  as  per- 
sonal annuities,  stocks,  shares,  patents,  and  copy- 
ri^rl  ts.     Sweet- — Private  property,  as  pro- 
tected from  being  taken  for  public  uses,  is  such 
ljriii>erty  as  belongs  absolutely  to  an  *  indi vid- 
ua!, and  of  which  he  has  the  excbisive  right  of 
<1 1  s  [  J  osi  t  i  on ;  p  ro  pe  r t  y  of  a  spec  i  fi  c.  f  1  x  e  d  and 
tangible  nature,  capable  of  being  bad  in  pos- 
session and   transmitted  to  another,  snob  as 
houses,  latKls.  and  chattels,     noniothitto  Riv- 
er Convrs  V.  Withers,  21)  Jliss.  21.  lU  Am.  Bee. 
12C;    Scranton  r.  Wheeler.  170  IT.  S.  141.  21 
Sup.  Ct.  48,  45  li.  Ed.  120.— Property  tax. 
In  Koglisli  law,  this  is  understood  to  be  an  in- 
come tax  payable  in  respect  to  landed  property. 
In  America,"  it  is  a  tax  imposed  on  property , 
whether  real  or  personal,  as  disiinguisbed  from 
poll  taxeSj  and  taxes  on  successions,  transfers, 
and  occupations,  and  from  license  taxes.  See 
Garrett  v.  St.  Lonis,  25  Mo.  510,  m  Am.  Dec. 
475;    In  re  Swift's  ICetate,  i:^7  N.  Y.  77,  32 
N.  E.  1000.  18  L.  R.  A.  7m:  Rohr  \\  Gray, 
Sfl  Md.  274,  30  Atl.  032.— Public  property. 
This  term  is  commonly  u^:?ed  as  a  ciesignation  of 
those  things  which  are  ptibliii  juris,  {q.  and 
therefore  considered  an  being  owned  by  *'the 
public,"  the  entire  state  or  community,  and  not 
restricted  to  the  dominion  of  a  private  perscm. 
It  ma.v  also  apply  to  any  subject  of  property 
owned  by  a  state,  nation.       municipal  cor[>o ra- 
ti on  as  such.'^Qnalifiecl  property.  Property 
in  chattels  which  is  not  in  its  nature  perma- 


nent, but  may  at  some  times  subsist  and  not 
at  other  tiaies ;  awh  for  example,  as  the  prop- 
erty a  man  may  have  in  wild  animals  which  he 
has  caught  and  keeps,  and  which  are  bis  only 
so  long  as  he  retains  possession  of  them.  2  Rl. 
Comm.  3S0. — Keal  property.  A  general  term 
for  lands,  tenements,  and  hereditaments  i  prop- 
erty which,  on  the  death  of  the  owner  intestate, 
passes  to  his  heir.  Real  property  is  either  eor^ 
pon  al  or  incorporeah  See  Code  N.  Y,  |  462.™ 
Separate  property.  The  separate  proi>erty 
ol'  a  married  woman  is  that  which  she  owns  in 
her  own  ri^dit.  which  is  liable  only  for  her  own 
debts,  and  which  she  can  incumber  and  dispose 
of  at  her  own  will.— Special  property.  Prop- 
erty  of  a  qualified,  temporary,  or  limited  nature; 
as  distinguished  from  absolute,  general,  or  un- 
conditional property.  Such  is  the  property  of 
a  bailee  in  the  article  bailed,  of  a  sheriff  in 
goods  temporarily  in  bi^  bands  under  a  levy, 
of  the  finder  of  lost  goods  while  looking  for  the 
owner,  of  a  person  in  wild  animals  which  be 
has  caught.  Stief  v.  Hart,  1  N.  Y.  24;  Moul* 
ton  V.  Witberell.  52  Me.  242;  Eisendrath  v, 
Knatier,  iH  111.  402;  Phelps  v.  People,  72  N. 
Y.  357. 

PKOPINQUI     ET  CONSAKGUINEr. 

Lat  The  nearest  of  kin  to  a  deceased  per^ 
son. 

Propluquior  exLoladit  propinq^unia; 
propinquna  remotnm;  et  remotus  remo- 
tiorem.    Co.  Litt  lie  who  i^  nearer 

excludes  hltii  who  is  near;  he  who  is  uc^ur, 
him  who  is  remote;  lie  wlio  is  remote,  him 
who  is  remoter, 

PROPINQUITY.    Kiiiared;  parentage 

PBOPIOB  SOBRINO,  PROPIOK  SO* 
BRINA,  Lat.  In  the  civil  law.  The  son 
or  dau^;liter  of  a  great-uncle  or  ^n'eat-aunt, 
paternal  or  ma  tenia  1,    lost.  3,  6,  3. 

PHOPIOS,  PB0PRI05.  In  Spanish 
law*.  Certain  portions  of  ground  laid  off  and 
reserved  wlien  a  town  ^vas  fonndetl  in  Si]an- 
ish  America  as  the  unalienable  property  of 
the  town,  for  the  purpose  of  erecting  public 
bniklings,  markets,  etc.,  or  to  be  used  in  any 
other  way,  nndcr  the  direction  of  the  nundc- 
ipality,  for  the  advancement  of  the  revenues 
or  the  prosperity  of  the  place.  12  Pet.  443| 
note. 

Thus,  there  are  solarcs,  or  house  lots  of  a 
small  sij^Cj  upon  which  dwellings,  shoj>s, 
stores,  etc.,  are  to  be  built.  There  are  sucf- 
tc,^,  or  sowijig  grounds  of  a  Iniwr  si5!e,  for 
cirttivating  or  planting;  as  gardens,  Tine- 
yards,  orchards,  etc.  There  are  ejitioSf 
which  are  quite  well  described  by  om  word 
"commons,''  and  are  lands  used  in  common 
by  the  inhabitants  of  the  place  for  pasture^ 
wood,  thresh  hig  ground,  etc. ;  and  partica- 
lar  names  are  assigned  to  each,  according  to 
its  particular  use.  Sometimes  additional 
cjifios  were  allowed  to  be  taken  outside  of 
the  town  limits.  There  are  also  propiofi  or 
municipal  lands,  from  which  revenues  are 
derived  to  defray  the  expenses  of  the  mu- 
nicipal administratiou.  Ilart  Byrnett,  IS 
Cal*  554. 
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PEOFONEp  In  Scoteii  law.  To  state. 
To  jyropotic  a  defense  is  to  state  or  move  it 
1  Karnes,  Eq.  pref. 

In  eeclesiasiical  and  probate  law.  To 

bring  forward  for  adjudication ;  to  exhibit 
as  basis  of  a  claim ;  to  proffer  for  jndkiai 
action, 

PROPONENT.  The  proponnder  of  a 
tMng.  Tliuy,  the  proponent  of  a  will  is  the 
party  wtio  offers  it  for  probate,  (q.  u) 

PBOPORTUM.  In  old  records.  Pur- 
port? iiitention  or  meaning.  CowelL 

PROPOSAIt.  An  offer;  sometbliig  prof- 
fered. An  offer,  hy  one  pei^on  to  anotlier, 
of  terms  and  conditions  with  reference  to 
some  work  or  undertaking,  or  for  tiie  trans- 
fer  of  property,  the  acceptance  wliereof  M  ill 
make  a  contract  between  them.  E^ipes 
Mississippi,  G.  &  T.  E.  Co.,  35  Ala.  33. 

In  Engllslt  practice.  A  statement  in 
writing  of  some  special  matter  submitted  to 
the  consideration  of  a  cliief  clerk  in  the 
court  of  eliaiK'ery.  pursuant  to  an  order  made 
upon  an  application  ew  parte^  or  a  decretal 
order  of  the  court.  It  is  either  for  jnaiute- 
aance  of  an  infant,  appointment  of  a  guard- 
ian, placing  a  w^ard  of  tlie  court  at  the  uni- 
Terslty  or  in  the  army,  or  apprentice  to  a 
trade;  for  the  appointment  of  a  receiver,  the 
establishment  of  a  charity,  etc.  Wharton, 

Propositio  indefinita  eequipollet  nni- 
veTsali*  An  indefinite  proposition  is  equiv- 
alent to  a  general  one. 

PROPOSITION,  A  single  logical  sen- 
tence; also  an  offer  to  do  a  thing.  See  Per- 
ry V.  Dwelling  House  Ins.  Co,.  07  N.  n.  21)1, 
33  Atl.  731,  68  Am.  St.  Rep.  GCS;  nubbard 
y.  Woodsum>  87  Mo.  88.  32  AtL  802. 

PROPOSITUS.  Lat.  The  person  pro- 
posei! :  the  person  from  whom  a  descent  is 
traced. 

PROPOUND.  An  executor  or  other  per- 
mn  is  paid  to  propound  a  will  or  other  testa- 
mentary paper  when  he  takes  proceedings 
for  obtain inj?  probate  in  solenm  form.  The 
tmn  is  also  technically  used,  in  England,  to 
ilenote  the  allegations  in  the  statement  of 
claim,  in  an  action  for  probate,  by  which  the 
plaintiff  alleges  that  the  testator  executed 
the  will  with  proj>er  formalities,  and  that  he 
was  of  sound  mind  at  the  time.  Sweet 

PROPRES.  In  French  law.  The  term 
''proprrs^'  Or  '*Metuf  propres'^  {as  distill- 
iniis«iieil  from  "a^^wcM")  denotes  aH  proper- 
ty inherited  by  a  person,  whether  by  devise 
or  nb  in  (('fit  (if  o,  from  his  direct  or  collateral 
relatives,  whet  lie  r  in  the  ascendinj?  or  de- 
aeeiiding  line :  that  Is.  In  termt^  of  the  com- 
mon law,  property  acquired  by  -^descent'*  ah 


distinguished  from  that  acquired  by  **pur- 
chase." 

PROPRIA  PBBSOKA,  See  In  Pro- 
pria Persona. 

PROPRIBBAD,  In  Spanish  law.  Prop- 
erty. White,  New  Eecop.  b.  1,  tit.  7,  c.  i>, 
§  2. 

PROPRIETARY,  n,  A  proprietor  or 
Owner ;  one  who  has  the  exclusive  title  to  a 
thing ;  one  who  possesses  or  liolds  the  title 
to  a  thing  in  his  own  right  The  grantees 
of  Pennsylvania  and  Maryland  and  their 
heirs  ^vere  called  the  proprietaries  of  those 
provinces.  Webster. 

PROPRIETARY,  adj.  Relating  or  per- 
taining to  ownership,  belonging  or  pertain- 
ing (o  a  single  individual  owner. 

—Proprietary  articles.  Goods  manufactured 
inider  ^oute  exclusive  irKlividual  right  to  make 
and  sell  them.  The  term  is  chiefly  used  in  the 
internal  revenue  laws  of  the  United  Slates.  See 
Ferguson  v,  Arthur,  117  U,  S.  482.  G  Sup,  Ct 
SGI,  20  L,  Eel  97{f;  In  re  Oourd  (C,  C.)  49 
Fed.  72Q. — ^Proprietary  eHapel.  See  Chap- 
KL,— Proprietary  governments.  This  ex- 
pression is  n&ed  by  Bhickstone  to  denote  govem- 
ments  {^ranted  out  by  the  crown  to  individuals, 
in  the  nature  of  feudatory  principalities,  with 
inferior  regalities  and  subordinate  powers  of 
legislation  such  as  formerly  belonged  to  the  own- 
ers of  counties  palatine.  1  Bh  Comm.  108.— 
Proprietary  riglits*  Tliose  rights  which  an 
owner  of  properly  bus  by  virtue  of  his  owner- 
ship. When  proprietary  rights  are  opposed  to 
acquired  rights,  such  as  easements,  franchises, 
etc,  they  are  more  often  called  **natural  rights.'' 
Sweet. 

PROPRIETAS.  Lat.  In  the  civil  and 
old  English  law.  Property;  that  which  is 
one's  own ;  ownership. 

Prop  rictus  plena,  full  property  ^  Indndinj; 
not  only  the  title,  hut  the  usufruct,  or  ex- 
elusive  right  to  the  use.  Calvin, 

Proprietm  nuda,  n:tked  or  mere  property 
or  ownership;  the  mere  title,  separate  from 
the  nsnfruct. 

Proprieta»  to  tins  navia  carinae  canaanx 
seanitnr*  The  propt^rty  of  the  whole  ship 
follows  the  condition  of  the  keel.  Dig.  6,  1, 
61.  If  a  man  builds  a  vessel  from  the  very 
keel  with  the  mjiterials  of  another,  the  vessel 
belongs  to  the  owner  of  the  materials.  2 
Kent,  Comm,  362. 

Proprieties  verbornm  est  aalns  pro» 
pietatiim.  Jenk,  Cent.  IG.  Proprlely  of 
words  is  the  salvation  of  property. 

PROPRIETATE  PROBANDA,  BE,  A 

writ  addressed  to  a  sheriff  to  try  by  an  in- 
quest in  whom  certain  property,  previous  to 
distress,  subsisted.   Finch,  Law,  31(1 

Proprietatej  irerbormm  servaiuJae  snnt. 

The  prnprieties  of  words  li>roper  meanings 
of  wo  r*  J  si  iire  to  he  preserved  or  adhered  to. 
Jenk.  Cent,  p.  135,  case  78. 
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PROPRI^TE.  The  Freudx  law  term 
furresiJoudiug  to  our  **iiroiJerty/^  or  the  right 
of  eujoyiug  and  of  tlis^posing  of  things  hi  the 
most  ahsoJute  uianner,  subject  only  to  the 
Itnvs.  Brown. 

PItOPRIETOB.  This  term  Is  almost 
synonymous  with  "owner/'  iq.  v^t)  ns  in  the 
plirai^e  *'rifmrlun  proprietor/'  A  person  eu- 
titlod  to  a  tra<Je-ni!irl;  or  a  design  under  the 
nets  for  the  registration  or  patenting  of 
trade-marks  ami  dosiguj^  (^i,  v.)  is  oalled 
"IJioprit^tor'*  of  the  trsHlo-nuirk  or  ilesijjn, 
H\yiH\L  See  Lathani  v.  Roach,  72  lih  181; 
Yuouirliug  \\  Behile  (C.  C.)  12  Fed.  105; 
Hunt  V.  Curry,  37  ArU.  105 ;  Werckmelster 
Spririprer  Lithograph  inj:  Co.  (C.  C)  G3  Fed. 

sn. 

PKOPRIETT.  In  Ma5<Ha<"huseUs  colo- 
nial ordinance  of  1741  is  nearly*  if  not  pre- 
cfsely,  equivalent  to  projwty.  Com.  v,  Alger, 
7  Cush.  (Mass.)  53,  70. 

In  old  English  law.  Property.  '*PrO' 
priety  in  action ;  propriety  in  possession ; 
mixed  propriety."   Hale,  AnaL  §  2C. 

PROPRIO  VIGORi:,    Lat.    By  Its  own 
force ;  by  its  intrinsic  meaning. 

FROPRXOS*  In  Spanish  and  Mexican 
law.  Productive  lands,  the  usufruct  of 
which  had  been  set  apart  to  the  several  mu- 
nicipalities for  the  purpose  of  defraying  thfc 
charges  of  their  respective  governments, 
Sheldon  v.  Milrao,  90  Tex.  1,  30  W.  413; 
Hart  V.  Burnett,  15  Cal.  5o4. 

PROPTER.    For ;  on  account  of.  The 
initial  w<jnl  of  several  Latin  phrases. 

— Proptei*  affectum*  For  or  on  account  of 
Bume  iifTcetiuii  or  prejudice.  The  name  of  a 
Kpecieii^  cif  challenge^  [q.  r/)— Propter  defec^ 
turn.  On  aw?ount  of  or  for  some  flefi^ct.  The 
name  of  a  S5pet.'if*s  of  vJtaUf^tujc,  (q.  t;.)— Propter 
<lefectiu£i  sa^EC^inis.  On  account  of  failvire 
of  blood.— Propter  delictum*  For  or  on  ac- 
count of  crime*  Ths*  n:im(^  of  a  speci(?s  of  chal' 
Unite,  iq.  17.) — Propter  honoris  reBpectum. 
On  aoconnt  of  resiiect  ot  honor  or  rank.  Bee 
C II. VLLK^tJE.— 'Propter  impotent!  am.  On 
at'f'ount  of  lu'ly>leK3ne^s.  The  term  describes  one 
fjf  the  grounds  of  a  qnalified  property  in  %vild 
animals,  consisting  in  the  fact  of  Uieir  inability 
to  escape ;  as  is  the  case  with  the  young  of 
siieh  animals  before  they  can  fly  or  run.  2 
BL  Comm.  394*— Propter  privileglnm-  On 
account  of  privilege.  The  term  dcBcribes  one 
of  the  grounds  of  a  qufitiried  properly  in  wild 
animals,  consisting  in  the  special  privilege  of 
hunting,  taking  and  kilhnjer  them,  lU  a  given 
park  or  preserve,  to  the  exclusion  of  other  per- 
sons.   2  Bl.  Comm.  394, 

PRORATE.  To  divide,  share,  or  dls- 
triliUte  proportionally ;  to  assess  or  appor- 
tion pro  rata.  Formeil  from  the  Latin 
phrase  "pro  rata,"  antl  sai*l  to  be  a  reoog- 
nized  English  word.  Hosenberj;  v.  Frank,  58 
Cal,  405. 

PROROGATED    JURISDICTION-  In 

JScotch  law,    A  power  conferred  by  consent 


of  the  parties  ujion  a  Judge  who  would  not 
otherwise  be  competent, 

PROROGATION,  rrolouging  or  putting 
off  to  anotiior  day.  In  English  law,  a  pro- 
rogation is  the  continuance  of  the  parlia- 
ment from  one  session  to  another,  as  an  ad- 
journment is  a  continuation  of  the  sessioa 
from  day  to  day.  Wharton. 

In  the  civil  law.  The  giving  time  to 
do  a  thing  beyond  the  term  previously  fixed. 
Dig.  2,  14,  27.  L 

PROROGUE,  To  direct  susspenslon  oJ 
proceedings  of  parliaratMit;  to  terminate  a 
session. 

PROSCRIBED,  In  the  civil  law. 
Among  the  liomans,  a  man  was  said  to  be 
"proscribed''  when  a  reward  was  offered  for 
his  head  \  but  the  term  was  more  usually  ap- 
plied to  those  w^ho  were  sentenced  to  some 
punishment  which  carried  with  it  the  con- 
sequences of  civil  death.    Cod.  %  49. 

PROSECUTE.  To  follow  up ;  to  carry 
on  an  action  or  other  judicial  proceeding ;  to 
proceed  against  a  person  criminally, 

PROSECUTING     ATTORNEY,  The 

name  of  the  public  oflicer  (in  several  states) 
who  is  appointed  in  each  Judicial  district, 
circuitj  or  county,  to  conduct  criminal  proa- 
e  cut  ions  on  behalf  of  the  state  or  people. 
Bee  Peoiile  v.  :May,  3  ^Mich.  G05;  Holder  v. 
State,  m  Ark.  4T3,  25  S.  W,  279. 

PROSECUTING  WITNESS,  This  name 
Is  given  to  the  private  person  upon  whof^e 
complaint  or  information  a  criminal  accusa- 
tion is  founded  and  whose  testimony  is  main- 
ly relied  on  to  secure  a  conviction  at  the 
trial ;  in  a  more  particular  sense,  the  person 
who  w^as  chiefly  injured,  in  person  or  prop- 
erty, by  the  act  conj^titnting  the  alleged 
crime,  (as  in  cases  of  robbery,  assault,  criai- 
inal  negligence,  bastardy,  and  the  like)  and 
w  ho  instigates  the  prosecution  and  gives  cvi 
deuce. 

PROSECUTION.  In  criminal  law.  A 
criminal  action ;  a  proceeding  instituted  and 
carried  on  by  due  course  of  law,  before  a 
competent  tribunal,  for  the  purpose  of  de- 
ter ndning  the  guilt  or  Innocence  of  a  pur- 
son  charged  with  crime.  See  U.  S.  v.  Ueis- 
Inger,  328  U.  S,  398,  9  Sup.  Ct.  99,  32  L.  Ed. 
4S0:  Tennessee  v.  Davis.  100  U.  S.  257,  25 
L.  IM,  04S;  Wchnlte  v.  Keokuk  County,  74 
Iowa,  202,  37  N.  W.  376 ;  Sigsiiee  State,  43 
Fia.  524,  m  South.  81G. 

By  an  easy  extension  of  its  meaning  **proS' 
ecution''  is  sometimes  used  to  designate  the 
sstate  as  the  party  proceeding  in  a  criminaf 
action,  or  the  prosecutor,  or  counsel ;  as 
wlien  w^e  speak  of  *'the  evidence  adduced  by 
the  prostM  iition.'* 

^MalicioQi  prosecmtioA,    Bee  Mi^l'ioious, 
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PROSEGUTOH.  In  i>ractlee.  He  who 
prosecutes  atnHliei"  for  a  crhiie  in  rlit*  name 
of  til e  govern  11  lent. 

—Private  prosecutor*  Oru*  who  sets  in  mo- 
ikm  iiui  ln^K^^^Ilery  of  eriiiiiiial  jiisliee  aintinst  a 
person  whom  he  siLspeets  or  la^liiMes  to  be  (juiJty 
of  a  erime,  by  laying  an  aeeiisation  bcfon*  the 
proper  autltoritie!^,  anfl  who  is  not  himself  lui  offi- 
cer of  juwtiee.  i>ee  lU-aeock  v.  8tat<  ,  i:J  Tex. 
App.  I2i);  State  v.  Miliaiu,  3  Xev.  42:*— Pros- 
ecutor of  the  pleas*  This  name  is  |Lriven>  iti 
Npw  Jerst'y*  to  {hv  county  officer  who  is  eliarpfd 
with  the  prosecution  of  crimitj;il  actions,  cor- 
responding to  the  '^district  attorney''  or  "coud- 
ty  attorney''  in  other  states,— Piibllc  prosecu* 
tor.  An  offieer  of  governnieiit  Jsiu  h  as  a  state's 
attorney  or  dis^trict  attorney)  whoso  function  is 
the  prosecution  of  criminal  actions,  or  suits  paiv 
talking  of  the  nature  of  criminal  actions, 

PROSECUTRIX.     lu  criuiinsil  law.  A 

female  iirosecutor. 

FBOSEQUI.  J.nL  To  follow  up  or  pnr 
sue;  to  sue  or  prosecute.    See  Nolle  Prose- 

PROSEQUITUR.  Lat.  He  followf?  up 
or  ptirsacs ;  lie  lumecutes.    See  ??or?  Phos, 

PROSOCER.  T.aL  Id  the  civil  law.  A 
father-inOaw's  father ;  grandfather  of  wife. 

PROSOCERUS.  Lat,  In  the  civO  law. 
A  wife's  grand tiio flier, 

PROSPECTIVE.  Looking  forvviird  ;  cou- 
temphitiiig  the  future.  A  law  is  said  to  be 
prospective  (as  oppos^etl  to  retrospective) 
wliea  it  Is  applicnhle  only  to  cases  which 
shall  arise  after  its  eiiaetmeut, 
^Prospective  damages^    See  Dama^GES* 

PROSPECTUS.  A  document  published 
by  a  CO m pa  11  y  or  corporation,  or  by  persons 
aeting  as  its  agents  or  assignees,  setting 
forth  the  nature  aud  objects  of  an  Issue  of 
shares,  debentures,  or  other  securities  creat- 
ed by  the  company  or  corporation,  and  in- 
viting the  public  to  sulxscribe  to  the  issue, 
A  prospectus  is  also  usually  published  on 
the  issue,  in  England,  of  bonds  or  other  se* 
eurities  by  a  forei^m  state  or  corporation. 
Swm. 

In  tlie  civil  law.  Prospect :  the  view  of 
external  objects.    Big.  8,  2,  3,  15. 

PROSTITUTE,  A  woman  who  indis- 
crinihfately  ennsorfs  with  men  for  hire.  Car- 
penter V.  re<ii(l(\  g  Barb.  (X,  Y,)  tni ;  Btate 
V.  Stoyell,  ij4  Me.  24,  89  Am.  Dec,  TIG. 

PROSTITUTION,  Common  lewdness ; 
whoredom ;  the  act  or  practice  of  a  woman" 
wbo  permits  any  man  wiio  will  pay  her  price 
to  have  sexual  intercourse  with  her.  See 
Com.  V.  Cook,  12  Mete,  (Mass.)  97. 

Proteetio  trablt  snbjectioaiem,  et  sulj- 
Jectio  protectioxiem.  Protection  <lniws 
With  It  subjection,  and  subjectiou  protection, 


7  Coke,  5cf,  The  protection  of  au  individual 
by  j^ovornnieut  is  on  condition  of  his  submis- 
sion to  the  laws,  and  snch  siiliniission  on  the 
other  liatid  entitles  the  individual  to  the 
protection  of  the  govern  men  t»  Broom,  ^Iax< 
78, 

PROTECTION,     In  Eaglisli  law.  A 

writ  by  which  the  king  mij^ht,  by  a  stjeeiai 
prerogative,  privilege  a  flefendant  from  all 
persf>nal  and  many  real  suits  for  one  year  a  I 
a  time,  rtud  no  lonijcr,  in  respect  of  his  iie- 
ing  enijafred  in  his  service  out  of  the  realm. 
3  iM,  (\nnm.  2m 

In  fi>rmer  times  the  name  *'protectioif * 
wa*s  also  given  to  a  certificate  given  to  a 
sailor  to  show  that  he  was  exempt  from 
impressment  into  the  royal  naiT- 

In  nicrcaiitile  law.  The  name  of  a  dm-- 
yment  genersiHy  ^^iveii  liy  notaries  pnldic  to 
sailors  and  other  persons  going  abroad,  in 
w^hich  it  is  certified  that  the  bearer  therein 
named  is  a  citizen  of  the  United  States, 

In  puMie  commercial  law.  A  system 
by  \vh!<li  a  government  imj>oses  customs 
duties  upon  commodities  of  torei^cn  origin  or 
mauufMcture  when  imported  into  the  coun- 
try, with  the  jnirpose  and  effect  of  stimulat- 
ing and  developing  the  home  prodoctlon  of 
the  satne  or  w]nivjdent  articles,  l)y  diseour- 
aging  fht^  importation  of  foreign  goofls,  or  by 
raising  the  price  of  foreign  commodities  to 
a  point  at  which  the  home  producers  can 
snecesKfnlly  compete  with  them, 

PROTECTION  OF  INVENTIONS  ACT, 

The  statute  33  &  34  Vict,  c,  27.  By  this  aet 
it  is  provided  that  tlie  exhibition  of  new 
inventions  shall  not  prejudice  patent  riahfs, 
and  that  the  exhibition  of  designs  shall  iiut 
prejtidice  the  right  to  registration  of  such 
designs. 

PROTECTION  ORDER.  In  ICriglish 
practice.  An  order  for  the  protection  of  the 
wife's  property,  when  the  husband  has  will- 
fully deserted  her.  issuable  Ijy  the  dh-orce 
court  under  statutes  on  that  subject 

PROTECTIONIBUS  DE,  The  English 
statute  tVA  Edw.  I.  St.  1,  allowing  a  challenge 
to  lie  entered  against  a  protection,  etc. 

PROTECTIVE  TARIFF-  A  law  Impos- 
ing dnties  on  ini[K)rts,  with  the  purpose  and 
the  effect  of  discouraging  the  tase  of  prod- 
ucts of  foreign  origin,  and  consequently  of 
stimnhUing  tlie  home  production  of  the  .same 
or  equivalent  articles.  B>  E.  Thomiisoii,  in 
Enc.  Brit 

PROTECTOR  OF  SETTLEMENT,  lo 

English  law.  By  the  statute  3  &  4  Wm.  IV. 
c.  74,  %  H2,  i>ower  is  given  to  any  settlor  to 
appoint  any  pei-son  or  persons,  not  exceed- 
ing three*  the  **pi'otector  of  the  settiement.*'^ 
The  object  of  such  appointment  is  to  preveat 
the  tenant  in  tail  from  barring  any  subse- 
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Quent  estate^  the  couf^eut  of  the  protector 
iag  made  iiecesMJiry  fur  that  purpose, 

PROTECTORATE,  (1)  The  period  dur* 
inj;  whicb  Oliver  Cromwell  ruled  in  Eiig* 
IhikL  (2)  Also  the  oHUe  of  protect  or.  (cSJ 
The  relation  of  the  Kiiglisli  sovereigu,  till 
the  year  to  the  loniati  Islauds.  Whar- 
ton, 

PROTEST.  1-  A  f urinal  declaraiiou 
nrmle  Vy  a  person  interesUnl  or  coucenied  iu 
some  aut  a  hunt  to  lie  (lone,  or  alrently  per* 
forniod^  and  in  relation  tlun^eto,  wlicreliy  he 
expresses  his  dissent  or  disjijtjnoval,  or  af- 
finns  the  act  to  be  done  ajrainst  his  will  or 
convictinns,  the  olOeet  being  jjenerally  to 
save  sonie  ri^^lit  whkh  wonld  he  hn^t  to  him 
if  his  inii)lled  assent  conM  be  mude  ont,  or 
to  ex()nenite  himself  from  some  responsihiU 
ity  which  would  attach  to  hiin  nnluss  he  ex- 
)>jessly  nf^gatived  hU  assent  to  or  voluntary 
purtk*ipatiu(3i  in  the  act. 

2.  A  notarial  act^  being  a  formal  state- 
ment in  wriifng  made  by  a  notary  under  his 
sortl  of  -qttice;,  at  the  reriuest  of  the  holder  of 
a  hill  or  note,  in  which  such  bill  or  note  is 
described,  and  it  is  cleclarcd  that  the  saaie 
w^ns  on  a  certain  day  presented  for  payment, 
(or  acceptance,  as  the  case  may  he,)  ami  that 
such  paynient  or  {Acceptance  was  refused, 
and  Stat  hi g  the  reasons,  if  any,  given  for 
such  refusah  whereupon  the  notary  jyro  tests 
aj^ainst  all  parties  to  mich  instrument,  and 
declares  that  they  will  he  held  rcsponsihle 
for  Lill  losB  or  damage  arisiufj:  from  its  dis- 
hoi^or.  See  Annville  Xat.  Hank  v.  Kettering, 
lCrt>  Pa.  51  Am.  Rep.  riiiil;  Ayrault  v, 
PaciSe  Rank,  47       Y,  515,  T  Am.  Hep.  48J>. 

A  formal  notarial  certificate  at t(.^ fating  the  dis- 
lionor  of  a  bill  of  exeban;^e  or  T*romissory  note. 
Umj.  (lialin.  Bills  &       art.  "ilil 

A  solemn  declaration  written  by  the  aotary, 
under  a  fair  copy  of  the  bill,  stating;  tlmt  the 
payment  or  nccpf>tarEce  has  been  demanded  and 
reffused.  the  rrasoii,  if  any,  assigned,  and  that 
the  bill  U  then  lore  proti?sted.  Dennj^toim  v. 
Stpwart.  17  How.  (j07,  15  L.  Ed.  228. 

^^ProtCxSt/'  in  a  teflmieal  sense,  means  only 
the  fonnal  declaration  dra\vn  up  and  siprned  by 
the  notary;  yet,  as  used  by  commercial  men, 
the  word  mchides  all  the  steps  necessary  to 
chiirse  an  indor^er.  Townsead  v,  Lorain  Bank, 
2  Ohio  St.  :^45. 

3.  A  formal  declaration  made  by  a  uiinor- 
ity  (or  by  certain  individuals)  in  a  legisla- 
tive body  I  hat  they  dissent  froju  some  act  or 
resolution  of  the  body,  iisually  adding  the 
grounds  of  their  dissent*  The  term,  in  this 
sense,  .seems  to  he  parficnhirly  ajii propria te 
to  such  a  proceeding  in  the  ICni^lish  house  of 
lords.  See  Auditor  (iencral  \\  Board  of 
.Sup^t'H,  89  Mich,  552,  51       \\\  483. 

4.  The  name  *'protesf'  is  also  given  to 
the  fonnal  statement,  usually  in  writing, 
made  by  a  person  who  iB  called  upon  by  pub- 
lic authority  to  pay  a  sutj]  of  money,  in 
which  he  declares  that  he  does  not  concede 
the  le);allty  or  ja^tice  of  the  claim  or  bis 
duty  ^  to  pay  it,  or  that  he  disputes  the 


amount  denmiKled ;  the  object  being  to  save 
his  right  to  recover  or  reclaim  the  amount, 
wliicb  rit^ht  would  he  lost  by  his  acqiiies- 
cence.  Thus,  taxes  may  he  paid  ujider  "pro- 
test/'   See  Meyer      Clark,  2  Daly  (N.  \\) 

5.  "Protest"  is  also  the  name  of  a  paper 
served  on  a  collector  of  customs  by  an  iai- 
]iorter  of  merchandise*  stating  that  he  be- 
lieves the  sum  charged  as  duty  to  bo  excess- 
ive, and  tliat,  altliough  he  pays  such  snai 
for  the  puipose  of  getting  his  goods  out  of 
the  cus^tom-bonse.  lie  reserves  the  right  to 
bring  an  action  against  the  collector  to  re- 
cover the  excess. 

6*  In  maritime  law,  a  protest  Is  a  writtea 
staienient  by  the  master  of  a  vessel,  attest- 
ed Isy  a  tn"0]>er  judicial  orticer  or  a  notary,  to 
the  clTcct  that  damage  suffered  by  the  ship 
on  her  l  o^age  waa  caused  hy  storms  or  other 
perils  of  the  sea,  without  any  negligence  or 
misconduct  on  his  own  part.  Marsh.  Ins, 
715.  And  see  Cud  worth  v.  South  Carolina 
Ins,  Co.,  4  lUch.  Law  (S.  C.)  416,  55  Am. 
Dec,  0D2. 

—Notice  of  protest*  A  notice  given  by  tbe 
bolder  of  a  bill  or  note  to  the  drawer  or  indorser 
that  the  bijl  has  t>een  protcstt^d  for  rt*fut?al  of 
payment  or  acceptance.  Cook  v.  Litt  htield,  30 
N.'  Y.  Le^?,  Obs.  IVMi  YU'^t  NaL  Bank  v. 
Hatch,  78  Mo.  23;  liobcrts  v,  ^^tate  Bank, 
9  Port.  (Ala.)  3 IT). — Supra  protest..  In  aier- 
cantiie  law.  A  term  ap|jh*'(l  to  aa  accejitaoce 
of  a  bill  by  a  thir<l  person,  after  protest  for 
iionacccptance  liy  flic  drawee.  3  Kent,  Comni* 
ST.— Waiver  of  protest*  As  applietl  to  a  note 
or  bill,  a  waiver  of  protest  impiii^s  not  only  dis- 
pensing with  the  formal  aet  known  as  "pro- 
test/' but  also  Willi  that  which  ordinarily  must 
I) recede  it,  viz.,  demand  and  notioe  of  u on- pay' 
rnent.  See  leaker  v.  Scott.  Kan.  1^6,  44 
Am.  Hop.  (\2H  :  First  Nat.  Bank  v.  Hartman^ 
110  Pa.  link  2  Atl.  271;  Coddington  Davis, 
1  X,  Y,  mi 

PROTESTAKDO.     K  Lat.  Protesting. 
The  emphatic  word  formerly  nsed  hi  i (lead- 
ing by  way  of  protestation,    3  Bl.  Comm. 
See  PaoTEKTAi  lox. 

PROTESTANTS-  Those  who  adhertni  to 
the  doctrine  of  Lntlier;  so  ealled  hetause,  In 
they  protested  a^^uhist  a  decree  of  the 
enii>eror  Charies  W  and  of  the  diet  of  Spires, 
and  declared  that  they  appealed  to  a  general 
council.  The  name  is  now  ai*plied  indiscrim- 
inately to  all  the  Street?!,  of  whatever  de- 
nomination^ who  hare  seceded  from  tbe 
CJuireh  of  Rome.  Ene,  Lomi  See  Hale 
Everett,  53  N.  IT.  a  IG  Am.  Rep.  82;  Appeal 
of  Tappan,  52  Con  a-  413. 

PROTESTATION-     In  pleading.  The 

indirect  offirnuition  or  denial  of  the  troth  of 
some  matter  which  cajvnot  with  propriety  or 
safety  be  positively  aflirmed,  denied,  or  en- 
tirely passed  over.    Bee  S  Bl.  C<jmm.  311, 

Tbe  exclusioti  of  a  couclnsion.  Co.  Litt 
124, 

In  prajctlce*  An  asseveration  made  hj 
taking  God  to  witness.    A  protestation  is  a 
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form  of  asseveration  which  approaches  very 
nearly  to  ao  oath*    Wolff.  luEt  Nat-  §  315. 

FROTHONOTABY.    The  title  i^iven  to 
an  oHicer  who  olfickitew  as  principal  clerk  of 
mnie  con r Is.     Vin.  Abr,    8ee  Trehilcox  v, 
MeAlpine,  40  Hnu  (N.  Y  )  4(>9 ;  Wtiitney 
Hopkiiis,  135  Pa.  240,  19  Atl  107.1. 

PROTOCOL,  TLio  first  draft  or  rough 
njinute'S  of  an  instrutiient  or  transaction ; 
Uie  orij^inal  copy  of  a  dispatch*  treaty,  or 
other  docnment.  Brando. 

A  (locunieut  serving  as  the  preliminary  to, 
or  open  in    of,  any  diplomatic  transaction. 

In  old  Scotck  practice.  A  book,  marked 
ijy  tbe  clerk -register,  and  dellveroLl  to  a  no- 
tary on  his  admission,  in  whicli  he  was  di- 
rected to  insert  all  the  instrninents  he  liad 
occasion  to  execnte ;  to  be  preserved  as  a 
record.  Bell. 

In  France,  the  minntes  of  notarial  acts 
were  formereiy  transcribed  on  registers, 
which  were  called  "protocols."  ToulUor, 
Droit  Civil  Fr.  liv.  3,  t.  3,  o.  G,  b.  1,  no.  413. 

FROTOGOLO.  In  Spanish  law.  The 
original  draft  or  writing  of  an  instrument 
t\*liich  remains  in  the  possession  of  the  es- 
trihano,  or  notary.  White.  New  Uecop.  lib. 
8,  tit.  7,  c.  5,  g  2. 

The  term  '"protomlor  when  applied  to  a 
single  paper,  means  the  first  draft  of  an  in- 
strument duly  exeented  before  a  notary. — 
the  matrix, —because  it  is  the  source  from 
which  must  be  taken  copies  to  he  delivered 
to  Interested  parties  as  their  evidence  of 
right;  and  it  also  means  a  bound  boiik  In 
which  the  notary  places  and  keeps  in  their 
order  instruments  executed  before  him,  from 
which  copies  are  taken  for  the  use  of  par- 
ties interested.  Downing  v.  Diaz,  SO  Tex. 
430,  1P>  S.  W.  53. 

PROTUTOR,  J.at.  In  the  civil  law. 
He  who,  not  being  the  tutor  of  a  ujinor,  has 
admialstered  his  property  or  aft'airs  as  if  ho 
had  been,  whether  he  thought  himself  legal- 
ly invested  with  the  authority  of  a  tutor  or 
tiot.   Maekebl.  Rom.  r>aw%  %  630. 

FROUT  FATET  FER  RECORDUM,  .\s 

appears  by  the  record.  In  the  Latin  phrase- 
ology of  pleading,  this  was  the  proper  for- 
mola  for  making  reference  to  a  record, 

FROVABIiE.  L.  Fr.  Provable:  justi- 
flahle;  manifest.  Kelham. 

PROVE.  To  establish  a  fact  or  hypoth- 
€Sls  as  true  hy  satisfactory  and  sufticlent 
evidence. 

To  present  a  claim  or  demaiid  agahust  a 
pank'rni>t  or  insolvtnit  estate,  and  establish 
Dy  evifb^nce  or  nflidavit  that  the  same  is  cor- 
reel  and  dne.  for  the  purj>ose  of  receiving  a 
dividend  on  it  Tllihetts  v.  Trafton.  80  Mo. 
?64,  14  Atl.  71 ;  In  re  California  Pac  R.  Co^ 
BlXaw  Dict.(2i>  Ed.)— 61 


4  Fed.  Cas.  1060 ;  In  re  Bigelow,  3  Fed.  Caa, 
343. 

To  establish  the  genuineness  and  due  ex 
et/ution  of  a  paper,  propounded  to  the  proper 
court  or  oflicer,  as  the  last  will  and  testa- 
ment of  a  deceased  person.   See  Pbobate.  ^ 

PROVER.  In  old  English  law,  A  per- 
son who,  on  being  indicted  of  treason  or  fel 
ony,  and  arraigned  for  the  same,  confessed 
the  fact  before  plea  pleaded,  and  appealed 
or  accused  others,  his  accomplices,  in  the 
same  crime,  in  order  to  obtain  his  pnrdon. 
4  Bl,  Comm.  329,  330. 

PROVIDED,  The  word  used  in  Introduc- 
ing a  proviso  (which  see.)  Ordinarily  it  sig 
nifies  or  expresses  a  condition ;  but  this  Is 
not  invariable,  for,  according  to  the  eontOKt, 
it  may  import  a  covenant,  or  a  liniitation  or 
qualification,  or  a  restraint,  modifixatioh,  or 
exception  to  something  which  precedes.  See 
Stanley  v.  Colt,  5  Wall.  ]0r>.  18  L.  Ed.  m2, 
.Stoel  V.  Flanders,  G8  Wis.  2;10,  32  N.  W,  114; 
Robertson  v.  Caw,  3  Barb.  (N.  Y.)  418; 
Paschall  v.  Passniore,  15  Pa.  308;  Carroll 
v.  State,  53  Ala.  300;  Colt  v.  Hubbard,  33 
Conn.  2S1;  Woodruff  v.  Woodruff,  44  N.  J. 
Eq.  34!>,  la  Atl.  4,  1  L.  R.  A.  380. 

PROVINCE,  Sometimes  this  signifies  the 
flistriet  into  which  a  country  has  been  divld 
ed;  as,  the  province  of  Canterbury,  in  Eng- 
land; the  province  of  Langut^doe.  In  France. 
Sometimes  it  means  a  dependency  or  colony, 
as,  the  province  of  New  Bnniswick.  It  is 
sometimes  used  figuratively  to  signify  pow- 
er or  authority;  as,  it  is  the  province  of  the 
court  to  judge  of  the  law ;  that  of  the  i^ry 
to  decide  on  the  facts.  1  Bb  Connn.  Ill ; 
Tomlins. 

PROVINCIAL  CONSTITUTIONS.  The 

decrees  of  provincial  synods  held  under  di- 
vers archliishops  of  Canterbury,  from  S^teph- 
en  Langton,  in  the  reign  of  Menry  ML,  to 
Henry  Chichele,  in  the  reign  of  Henry  V., 
and  adopted  also  by  the  province  of  York  In 
the  relgJi  of  Henry  VI.  Wharton, 

PROVINCIAL    COURTS.      In  English 

law.  The  several  archi-episcopal  courts  In 
the  two  ecclesiastical  provinces  of  England. 

FRO  VINCI  ALE-  A  work  on  ecclesias- 
tical law,  by  WiUiam  Lyndwode,  oflicial  prin- 
cipal to  Arch  hi  shot)  Clncheie  in  the  reign  of 
Edward  IV.  4  Reeves  Eiig.  Law,  c.  25,  p. 
117. 

FROVINCIALIS.  Lilt.  In  the  civil  law. 
One  who  has  his  dondcile  In  a  in-ovince. 
Dig.  oO,  IG,  J  00. 

PROVING  OF  THE  TENOR.  In  Scotch 
jiractice.  An  action  for  proving  the  tenor  of 
a  lost  deed.  Bell. 

PROVISION,      In     cammercial  law, 

Funds  remitted  by  the  drawer  of  a  bUl  Qt 
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exchange  to  the  drawee  In  order  to  meet  tbe 
liill,  or  proportj  remaining  In  the  drawee's 
Imnda  or  due  from  him  to  the  drawer,  and 
appropriated  to  that  purpose. 

In  ecclesiastical  law.  A  provision  wiis 
a>noinhiation  bj  the  pope  to  an  English  ben- 
efice before  it  became  voidi  though  the  term 
was  afterwards  Indiscriniinately  applied  to 
any  right  of  patronage  exertefl  or  usurped 
by  the  pope. 

In  Frencli  law,  Provisjlon  is  an  allow- 
ance or  alimony  granted  by  a  judge  to  one  of 
the  parties  in  a  cause  for  his  or  her  main- 
tenance until  a  definite  judgment  Is  render- 
ed. Dalloz. 

In  English  history •  A  name  given  to 
certaiD  statutes  or  acts  of  parliament,  par- 
ticularly those  Intended  to  curb  the  arbi- 
trary or  usurped  power  of  the  soverel^, 
and  also  to  certain  other  ordinances  or  dec- 
larations having  tlie  force  of  law.   See  infra. 

— Provisions  of  Merton.  Another  name  for 
the  s^tatute  of  Mertou.  See  Mebton,  Statute; 
OF. — Provisions  of  Oxford,  Certain  provi* 
mions  made  in  the  Ptiiliament  of  Oxford^  12[iS| 
for  the  purpose  of  securing  the  execution  of  the 
provisions  of  Magna  Oh  art  a  ^  against  the  inva- 
sions thereof  by  Henry  III.  Th«  government  of 
the  CMintry  was  in  effect  committed  by  these 
provisions  to  a  stamling  committee  of  twenty- 
four,  whose  chief  merit,  consisted  m  their  repre- 
sentative character,  and  their  real  desire  to 
effect  an  improvr^ment  in  the  kincc's  jrovemment. 
Brown*— Provisions  of  Westminster,  A 
name  ffiven  to  certain  ortli nances  or  declara* 
tions  promulgated  by  the  barons  in  A,  D.  1259, 
for  the  reform  of  various  abuses* 

PROVISIONAl.  Temporary ;  prelimi 
nary;  tentative;  taken  or  done  by  way  of 
precaution  ov  ad  mterim. 

^Provisional  asftl^nees*  In  the  former  prac^ 
tice  in  bankruptcy  m  England*  Assignees  to 
whom  the  property  of  a  bankrupt  was  assigned 
until  the  regular  or  permanent  assignees  were 
appointed  by  the  creditors. — Provisional  oom- 
mittee.  A  committee  appointed  for  a  tempo* 
rary  occasion.— Provisional  government  ■ 
One  temporarily  established  in  anticipation  of 
and  to  exist  and  continue  uniil  another  (more 
regular  or  more  permanent)  shall  be  organized 
and  instituted  in  its  stead.  Chambers  v.  Fisk, 
22  Tex.  535. — Provisional  order.  In  Eng- 
lish law.  Under  various  acts  of  parliament^ 
certain  public  bodies  and  departments  of  the 
government  are  authorised  to  inquire  iato  mat- 
ters winch,  in  the  ordinary  course^  com  Id  only 
be  dealt  with  by  a  private  act  of  parliament, 
and  to  make  orders  for  their  reflation.  These 
orders  have  no  effect  unless  they  are  confirmed 
by  an  act  of  parliament,  and  are  bence  (ailed 
"provisional  orders.'*  Several  orders  may  be 
coafinned  by  one  act  The  object  of  this  mode 
of  proceeding  is  to  save  tbe  trouble  and  expense 
of  promoting  a  nmnber  oi  private  bills.  Sweet, 
<-^Pro visional  remedy-  A  remedy  provided 
for  present  need  or  for  the  immediate  occasion; 
one  adapted  to  meet  a  particular  exi^^ency.  Par- 
ticnhirly,  a  temporary  process  available  to  a 
plaintiff  in  a  civil  action,  which  secures  him 
against  loss,  irreparable  injury,  dissipation  of 
the  properly,  etc.,  while  the  action  is  pending. 
Such  are  the  remedies  by  injunction,  appoint* 
meat  of  a  receiver,  attachment,  or  arrest,  Tbe 
term  is  chiefly  used  in  the  codes  of  practice* 
See  McCarthy  v,  McCarthy*  54  How.  Frac,  (N 
y.)  100;  Witter  V.  Lyon,  :i4  Wis.  5T4;  Snavely 
v/ Abbott  Buggy  Co,,  3U  Kan,  lOG,  12  Pac.  ^22. 


— Pro  visional  seisKnre,  A  remedy  known  un* 
der  the  law  of  Louisiana,  and  snbstantiallj  the 
same  in  general  nature  as  attachment  of  proper^ 
ty  in  other  states.    Code  Proc.  La.  1*S4,  ct  *t<7. 

PKOVISIONES.  Lat  In  English  hls^ 
tory.  Those  acts  of  parliament  which  were 
passed  to  curb  the  arbitrary  power  of  the 
crown.    See  Provision. 

PROVISIONS,  Food;  victuals;  artJeles 
of  food  for  human  consumption.  See  Rot- 
elor  V.  Washington,  3  Fed.  Cas.  9(v2;  In  re 
Lentz  (D,  C.)  97  Fed,  487 ;  Nash  Farrtag- 
ton,  4  Allen  (Mass.)  157;  State  t*  Angelo, 
Tl  N,  IL  224,  51  Ath  905. 

PROVISO,  A  condition  or  provision 
which  iJ?  inserted  in  a  deed,  lease,  mortgage, 
or  contract,  and  on  the  performance  or  noa- 
perfonuauoe  of  which  the  validity  of  the 
deed,  etc.,  frequently  depends;  it  usually  be- 
gins with  the  w^ord  "provided." 

A  proviso  in  deeds  or  laws  ia  a  liaiitation  or 
exeeption  to  a  grant  made  or  authority  con- 
ferred, the  effect  of  which  is  to  declare  that  tbe 
one  shall  not  operate,  or  the  other  be  esereised, 
unleis;s  in  tbe  cas^e  provide*!,  Voorlws  v.  Bank 
of  United  States,  10  Pet,  443,  0  L,  Va\.  m\ 

The  word  ''proviso"  is  generally  taken  for  a 
condition,  but  it  diff^ers  from  it  in  several  re- 
fipects ;  for  a  condition  is  usnally  created  by 
the  grantor  or  lessor,  but  a  proviso  by  the  gran^ 
tee  or  lessee.  Jacob. 

A  proviso  differs  from  an  exception.  1  Bara, 
&  Aid.  90,  An  exception  exempt  it.  ahsolutely, 
from  tbe  operation  of  an  engagement  or  an  en- 
actment: a  proviso  defeats  their  operation^  eon- 
ditionaUt/.  An  exeeption  takes  out  of  an  en- 
gagemeat  or  enactment  somethini^  which  would 
otherwise  be  part  of  the  sul>ject-mf\tter  of  it^ 
a  proviso  avoids  them  by  w^ay  of  defeasance  or 
excuse.   S  Am.  Jur,  242, 

A  clause  or  part  of  a  clause  in  a  statute, 
the  offloe  of  which  is  either  to  except  soni^ 
thinjj  from  the  enacting  clause,  or  to  quality 
or  restrain  its  j];enerality,  or  to  exclude  som^ 
possible  ground  of  mlsiuterpretatioii  of  iti 
extent.  Minis  v.  U,  S.,  15  Pet  445,  10  L.  Ed. 
791;  In  re  Matthews  (D,  C)  109  Fed.  614; 
Carroll  v.  State,  58  Ala.  396;  Waffle 
Goble,  53  Barb.  (N.  Y.)  522. 

Proviso  est  provide  re  praesentia  et  fn- 
turaj  nou.  prseterita*  Coke,  72»  A  pro- 
viso Is  to  provide  for  the  present  or  future, 
not  the  past, 

PKOVISO,  TRIAL  BY.  In  l)ug\i^\i 
practice.  A  trial  brought  on  by  the  defend- 
ant, in  cases  where  the  plaintiff,  after  issue 
joloed,  neglects  to  proceed  to  trial ;  so  call- 
ed from  a  clause  iu  the  writ  to  the  sheriff* 
wliich  directs  him,  in  case  two  writs  com*j 
to  his  hands,  to  execute  but  one  of  them. 
S        Comm.  357. 

PRO  VISOR.  In  old  English  law.  A  pro- 
vider, or  purveyor.  Kpelman,  Also  a  iiersoa 
nominated  to  be  the  next  incumbent  of  ft 
benefice  (not  jet  vacant)  by  the  pope* 

PROVOCATION,  Tlie  act  of  Inciting  an- 
other to  du  a  particular  deed.    Such  conduct 
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or  actions  on  the  part  of  one  person  towardjs 
another  as  tend  to  arouse  rage,  resentmentr 
or  fury  in  t\m  hitter  against  the  former,  aiul 
there hy  cause  liim  to  do  some  ille^Ml  aut 
agJihist  or  in  rehitioii  to  the  person  utleriu^: 
the  ijrovot'atiou.  iSee  State  v.  Hyrd,  r»2 
t\  4m,  m  JS.  E,  482  ;  Huble  v.  People,  67  IIL 
App.  438. 

PROVOST,  The  principal  magistrate  of 
a  royal  hurgh  in  Scotland ;  also  a  governing 
officer  of  a  university  or  college. 

PROVOST-MARSKAX.  In  English  law. 
Au  ohicer  of  the  royal  navy  who  had  the 
charge  of  prisoners  taken  nt  sea,  and  some- 
times also  on  land.  In  military  law,  the  of- 
ficer acting  as  the  head  of  the  military  police 
of  any  post,  ^amp,  city  or  other  place  in 
miiltiiry  occupation,  or  district  under  the 
reign  of  martial  law. 

PROXENETA.  Lat  In  the  civil  law. 
A b roller;  one  who  negotiated  or  arranged  the 
terms  of  a  contract  between  two  parties,  as 
ijetweeu  buyer  and  seller;  one  who  negotiat- 
ed a  marriage ;  a  msitch-inidcer,  Calvin. 

PROXIMATE.  Immecilate  ;  nearest ;  next 
Id  order. 

— Proximate  cause.  The  proximate  can  si*  is 
the  erticient  ciiuae,  tiie  one  that  necessarily  setti 
Uie  otUei"  L'anses  ia  openititjii*  The  causea  that 
are  merely  incidental  or  iasitruments  of  a  nn- 
yerior  or  controlling  agency  iim  not  the  proxi- 
mate causes  and  the  reHponaiblc  ones,  though 
they  may  be  nearer  in  thne  to  the  result  It  in 
only  when  the  cause^^  are  independent  of  each 
otb<?r  that  the  nearest  is,  of  course,  to  be  charg- 
ed wkh  the  diKASter*  Hee  Ely  the  v.  Railway 
Co.,  ir^  Cola  25  Pac.  702,  11  L.  R.  A.  015, 
22  Am.  Ht.  KeiJ.  403;  Pielke  v.  Itiulroad  <Jo„ 
5  Dali.  444,  41  W.,  OliU;  Railroad  Co.  v. 
Kelly,  91  'J'ean.  im,  20  B.  \\\  312,  17  L.  R.  A. 
mi,  ?A}  Am.  St.  Rep,  1X)2:  GnnUT  w  Granile- 
ville  Mfg.  Co.,  ir>  S.  C.  443;  Bosqui  v.  Kail- 
mad  Co.,  131  Cah  3m,  m  Pac,  082;  .Etna  Ins. 
Co.  V.  Boon,  m  U.  8.  117,  24  L.  Ed.  ;ilJ"^;  Wills 
V.  Railway  Co,,  108  Wis.  200.  84  X.  W.  im; 
Daviii  V.  Standish,  2G  Ilnu  fN.  V.)  (115.  See, 
also,  Immediate  (Cause.) — Frozimate  dam- 
age*, t^ee  Damages^ 

PROXIMITY-  Kindred  between  two  per- 
sons. Di)i.  3a  m  a 

Proximtifl  eit  cui  nemo  antecedit,  su* 
premna  est  qnem  nemo  seqnitur.    lie  iS 

next  whom  no  one  precedes  ;  he  is  lust  whom 
no  one  follows.    Dig.  50,  16,  9Z 

PROXY.  A  person  who  is  fiubstituted  or 
flepateti  by  another  to  represent  hJni  and  act 
for  him.  pi^rticiilarly  in  wonie  meeting  or  laih- 
li  e  b  ody .  A 1  so  th  e  i  n  s  t  r  inn  en  t  con  ta  i  i  li  g  the 
appointmetit  of  sntdi  i>ersoiL  The  word  ii* 
«ald  to  be  contracted  from  "procuracy,"  {q,  t\) 

Oae  who  is  ajijmiijted  (ir  deputed  hy  anoth- 
er to  vote  for  hini.  Mrinhers  of  the  houBe  of 
lords  la  England  have  tlie  privilege  of  voting 
by  proiy,   1  BL  Comm.  108. 


In  ecclesiastical  law.  A  person  who  is 
appointed  to  niatiage  another  man's  affairs 
in  the  ecdesiastical  courts;  a  proctor. 

Also  an  annual  payment  made  hy  the  pa- 
rochial  clergy  to  the  bishop,  on  visitations, 
Touillus. 

FBUDEHCE.  Carefulness,  precaution, 
attentivt!uess,  and  good  judgment,  as  applied 
to  action  or  conduct.  That  degree  of  care 
required  hy  the  exigencies  or  circumstances 
under  which  it  is  to  be  exert:! sed.  Cronk  v< 
Kali  way  Co,,  3  S,  D.  Ua,  52  N.  W.  420.  This 
term,  in  the  language  of  the  law,  is  commonly 
associated  with  "care"  and  "Hli licence"  and 
contrasted  with  "negligence,''  fcsee  those  ti- 
tles, 

Prudent eif  &git  qni  prsecepto  legis  ob* 
temperat.  5  Cukc%  4U.  lie  acts  prudently 
who  obeys  the  command  of  the  law, 

PRYK.  A  liind  of  service  of  tenara 
Blount  says  it  signifies  an  old-fashioned  spur 
with  one  point  only,  which  the  tenant,  hold- 
ing land  hy  this  tenure,  was  to  find  for  the 
king.  Wharton, 

PSEUDOCYESIS,  In  medical  jurispru- 
dence. A  fretjuuut  manifestation  of  hysteria 
in  women,  in  which  the  abdomen  is  intlated, 
simulating  pregnancy ;  the  patient  aiding  in 
the  deception. 

PSYCHO-BIAGNOSIS,  In  medical  ju- 
rJsi>rudence,  A  mettiod  of  investigating  the 
origin  and  cause  of  nny  given  disease  or  mor- 
bid condition  by  examinutinn  of  the  mental 
condition  of  the  patient,  the  application  of 
various  psychological  tests,  and  an  innuiry 
into  the  past  history  of  the  patient,  with  a 
view  to  its  bearing  on  his  present  psychic 
stitte. 

PSYCHOLOGICAI-  FACT.    In  the  law 

of  eviilence.  A  fact  which  can  only  he  per- 
ceived mentally;  such  as  the  motive  by  whtdi 
a  pera*>n  is  actuated,  Burrill,  Cire,  Ev.  130, 
131. 

PSYCHOTHERAPY,  A  method  or  sys- 
tem of  allevhiling  or  curing  certain  forms  of 
disease*  particuhirly  diseases  of  the  nervous 
system  or  such  as  are  traceable  to  nervous 
distniiers,  by  snggestton,  pei-suasion,  encour- 
agement, the  ins{)i ration  of  hope  or  confi- 
dence, the  discouragement  of  morbid  mem- 
ories, assbeiutions.  or  beliefs,  and  other  sim- 
ilar means  addressed  to  the  mental  state  of 
the  patient,  without  (or  sometiojes  in  con- 
junction with)  the  administration  of  drugs  or 
other  physical  remedies, 

PTOMAINES-  In  medical  jurisprndence. 
Alkaloidal  prodiH  ts  of  the  dec^mixisition  or 
putrefaction  of  albuminous  substances,  as,  in 
animal  and  vegetable  tissues.  These  are 
sometimes  poisonous,  but  not  invariably.  Ex- 
amples of  poisonous  ptomaines  are  those  oc- 
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curring  In  putrefying  fish  and  the  tyrotoxl- 
CODS  of  decomposiDg  milk  aud  milk  products* 

PUBERTY,  The  age  of  fourteen  in  males 
and  twelve  in  females,  when  they  are  tield  fit 
for,  and  capable  of  contraetiug,  marriage. 
Other wisse  called  the  *'age  of  consent  to  mar* 
riage/'  1  Bl.  Comm.  4^MS\  2  Kent,  Comm, 
78.    See  State  v.  Pierson,  44  Ark.  265. 

■  PUBIiIG.  Pertaining  to  a  state,  nation, 
or  whole  comnnniity ;  proceeding  from,  re- 
lating to^  or  ahectiug  the  whole  body  of  peo- 
ple or  an  entire  commutdty.  Open  to  all ; 
notorious.  Common  to  all  or  many  ■  gen- 
eral ;  open  to  common  use,  Morgan  v.  Cree, 
40  \'t,  780,  14  Am.  Kep.  mO;  Crane  v.  Wa- 
ters (C.  Q)  10  Fed.  (>21 ;  Austin  v,  Sonle,  3l> 
YV  GaO;  Appeal  of  Eliot,  74  Conn.  51 
Atl,  558 ;  O^Hara  v.  Miller,  1  Kulp  (Pa.)  2m. 

A  distinction  haa  been  mtjfh*  between  the 
terms  *'public"  aad  ''general.''  Tliey  are  some- 
times nsed  as  Fsynouyinous.  The  former  term 
is  applied  strictly  to  that  which  concerns  all 
the  eitizt*ns  and  every  member  of  tile  state; 
^vhile  the  latter  intlfides  a  lesser^  though  Jitiil 
a  large,  portion  of  the  community,  1  Greeni, 
Ev.  §128, 

As  a  noun  J  the  word  ''public''  denotes  the 
whole  hotly  politic,  or  the  aggre^^vte  of  the 
citiiieus  of  a  state,  district,  or  municipulity. 
Knight  V.  Thomas,  03  Ale,  404,  45  All.  409; 
State  V.  Luce,  4)  Houst  lOeh)  30G,  '62  All, 
107(5;  Wyatt  V.  Irri^^ation  Co,,  1  Colo,  At>p, 
480,  20  rac.  900, 

^Public  appointments.  Public  offices  or 
stations  whieU  are  to  be  lilled  by  the  appoint- 
ment of  indiv  idualR,  uiuhn-  iiisthoiity  of  law,  in- 
stead of  by  election. — Puljlic  buildiag.  One 
of  which  the  possej^t^ion  and  uy  well  as  tbe 
property  in  it,  are  in  the  public.  Paucuiist  v. 
Troth,  M  X,  J.  Law,  383.— Public  law.  That 
branch  or  doumrtment  of  law  which  is  concermjd 
with  the  state  in  Its  political  or  sovereign  capac- 
ity, includinfT  constitutional  and  administrative 
law,  and  with  the  definition,  ref,^uIation,  and  en- 
forcemeat  of  rights  ia  cases  where  the  state  in 
regard<*d  as  tJoi  fiiibject  of  the  right  or  object 
of  tlie  duty,— including  criminal  law  and  crim* 
inal  procedure, — and  tbe  law  of  the  s^tatc,  con- 
siderod  in  its  qua^i  private  pei>5onality,  L  e.j  as 
capable  of  holding  or  exercising  rij^hts,  or  ac- 
quiring and  dealin,^r  with  proiJiTiy,  in  the  cbtir- 
acter  uf  an  individual.  See  Holl.  Jur,  im,  imi 
That  portion  of  law  which  is  concerned  with 
political  conditions;  that  h  to  say,  with  tlie 
powers^  rights,  duties,  capacities,  and  inca pad- 
ties  which  are  peculiar  to  i>olitical  superiors, 
supreme  and  snlx>rdinate.  Anst,  J  nr.  'T'uhlic 
law,"  in  one  s*?nse,  is  a  desig:nation  given  to  "in- 
ternational law,"  as  distin^^nlshcd  from  the  laws 
of  a  particvilar  nation  or  state.  In  another 
sense,  a  law  or  statute  that  applies  to  the  peo- 
ple /^ene rally  of  the  nation  or  ijtale  adopting  or 
enacting  it.  is  denominated  a  public  law,  as  con- 
tradifcitingniahed  from  a  private  law,  affecting 
only  an  individnal  or  a  small  number  of  per- 
sons. Morgan  v.  Cree,  40  Yt*  773,  14  Am,  Hep. 
(i40.— Publics  offense.  A  public  offense  is  an 
act  or  < emission  f^^rbidden  by  law,  and  punisha- 
ble as  hy  law  provided.  Code  Ala,  188(;,  S  3609, 
Ford  V,  State,  7  Ind.  App,  507.  35  N,  E,  :u  : 
State  Y.  (*antieny,  84  Minn.  1,  24  N,  W.  4r)S, 
—Public  passage.  A  right,  snbslsting  in  the 
jniblic,  lii  puss  (iver  a  body  of  water,  whether 
the  land  under  it  in^  public  or  owned  by  a  pri- 
vate person  .^Public  place.  A  place  to  which 
the  general  public  has  a  right  to  resort;  not 


necej?sarily  a  place  devoted  solely;  to  the  uses 
of  the  public,  but  a  place  which  i»  in  point 
fact  public  rather  than  private,  a  place  visited 
by  many  persons  and  usually  accessible  to  the 
public.  See  JState  v.  Welch,  Ind.  tilU;  (Jom- 
lirccht  V.  State,  36  Tes.  Cr,  It.  4:^4.  37  S.  W, 
734;  Husseil  v.  Dyer,  40  N.  IL  1S7;  Konch  v, 
Eugene,  23  Or.  37a,  31  Pae.  H'iri ;  Taylor  v. 
State,  22  Ala,  15. — Public  purpose.  In  th& 
law  of  taxation,  eniinent  domain^  etc.,  this  Is  a 
term  of  classification  to  distinguish  the  objecLs 
for  which,  according  to  settled  uisage,  the  gov- 
ernment is  to  provide,  from  those  which,  by  the 
like  usage,  are  left  to  private  interest,  inciiua- 
lion,  or  liberality.  People  v,  Salem  Tp,  Hoard, 
20  Mich.  4S5,  4  Am.  Rep.  400.  Sti^  Hliit  k, 
Const-  Law  {^d  Ed.)  p.  454,  et  iSey.— Public 
service.  A  term  applied  in  modem  usai^e  to 
the  objects  and  enterprises  of  certain  kinds  of 
corfKirationSj  which  specially  serve  the  needs  of 
the  general  public  or  conduce  to  tlie  comfort  and 
convenience  of  an  entire  community,  such  as 
railroads,  gas,  water,  and  eleetriJ^'  lijjht  com* 
panies, — PubUo,  true,  smd  notorious.  The 
old  form  by  which  charges  in  the  alkfmtiatis  ia 
the  ecclesiastical  courts  were  described  at  the 
end  of  each  particular.— Public  use,  in  consti- 
tutional provisions  restricting  the  exercise  of  the 
right  to  take  private  property  in  virtue  of  em- 
inent domain,  means  a  nm  eonceniing  the  whole 
community  as  distinguished  from  particular  in- 
dividuals. But  each  and  every  member  of  so* 
ciety  need  not  be  eqnally  interested  in  .such  u^, 
or  be  personally  and  diret^tly  affected  by  it;  if 
the  object  is  to  satisfy  a  great  public  waut  or 
exigency,  that  is  sufficient,  Gilmer  \'.  Liaie 
Point,  IS  Cah  229;  Budd  v.  Kew  York,  14:)  tL 
8,  5n,  12  8up.  Ct,  4<1S,  30  L.  Ed.  247.-Publlc 
ways.  Ilighw^ays,  {q.  t',)— Public  welfare. 
The  prosperity,  well-being,  or  convunienc^  of  the 
public  at  large,  or  of  a  whole  conuniinity; 
distinguished  from  the  advantas;e  of  an  individ- 
ual or  limited  class.  See  Shaver  v,  Stnrrett, 
4  Ohio  St,  499, 

As  to  public  "Accounts,**  '*Act,''  "Adminis- 
trator," "Agent,"  "Attorney,'*  "Auction," 
"Illockade,'*  ^'Boundary/'  "Bridge,"  •*fjarricr," 
^'Chapel/'  ^SDharity,"  '^ConipaDy,"  "CoriK^ra- 
tion  "  *'Debt,"  "jJocnmiFjJt/*  "Uomain/'  "Ease- 
ment,'* "Enemy,**  "'FfiD-y,'*  **Fuuds,**  "Graat,"^ 
"Health,**  ^'Holldar/*  ''Xlomer  "Indecency,'' 
"Lauds,"  "Market,*'  "iMinister,"  '*Money,*' 
"Notice/*  "Nuiif^avtn'*  'Officer,'^  "I*erue,'' 
"Policy,**  "Pond,**  'Trio  ting/  ^Troperty/' 
*Trosecutor,''  *^Record,?  "Revenue^'  "Rivt^r," 
''Road,"  "J^ale/'  "School/*  "Seal,*'  '*Stock,*' 
'■Store,*'  ''Tax,**  "Trial,**  "Verdiet,**  "Vessel," 
"War,'*  "Works,**  "Worship,"  and  ^'WroiifeV 
see  those  titles* 

PUBI-ICAN,  In  the  civil  law.  A  farm- 
er of  the  public  revenue:  one  who  held 
a  lease  of  sionie  proiierty  from  the  pnhllc 
treasury.  Big,  39,  4.  1,  1 ;  Id,  30,  4,  12.  3; 
Id.  39,  4,  13. 

In  Englisli  law*  Persons  authorized  by 
license  to  keep  a  public  house,  aud  retail 
therein,  for  coiistirnption  on  or  off  the  lavm- 
ises  where  sold,  all  iutoxicating  liquors;  also 
termed  "licensed  vietuallers.**  Wharton. 

PUBLIC  ANUS.  T.at.  In  Roman  law.  A 
fanner  of  the  customs;  a  publican.  Calvin. 

PUBLIC ATION*  1.  The  act  of  publish- 
lug  anything  or  uiaUintj  U  public;  offering  II 
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to  public  notice,  or  rendering  it  accessible  to 
public  scrutiny. 

Z*  As  descriptive  of  the  piiUllsliiug  of  laws 
and  ordinances,  *'publiciitioii"  menus  printing 
or  otljerwise  reproducing  copies  of  tiieni  iuid 
distributing  tbeui  in  such  a  manner  as  to 
make  their  contents  easily  access  title  to  the 
public ;  it  fornif?  no  part  of  the  enaetment  of 
the  la%v,  ^^Promulgation/'  on  the  other  hand, 
seems  to  denote  the  proclamation  or  an- 
nouncement of  tlie  edict  or  statute  as  a  pre- 
liminary to  its  ae^inirinj,'  the  force  and  op- 
eration of  law.  But  the  t\s'o  terms  are  often 
used  interchangeably.  Chicago  v.  McCoy,  13G 
IlL  a 44,  20  N.  E.  l^m,  11  L.  K.  A<  41S ;  Wholes 
V.  ^tate,  2  Pin.  (Wis.)  490. 

3.  The  formal  declaration  made  by  a  testa- 
tor  at  the  time  of  signing  liis  will  that  it  is 
his  last  will  and  testament.  4  Kent,  Comm. 
515.  and  note.  In  re  t^impsou,  How.  Prac. 
(^^  Y.)  134 :  Compton  v,  Mittoii,  12  N,  J,  Law, 
TO;  Lewis  v.  Lewis,  13  Barb,  (N.  Y.)  23.  . 

4*  In  the  law  of  liiwl,  pu  1^1  i  cat  ion  denotes 
the  a€*t  of  making  the  Oef amatory  matter 
known  publicly,  of  disseminating  it,  or  com- 
munlcating  it  to  one  or  more  persons.  Wib 
cox  V.  Moon,  G3  Vt.  481,  22  AtL  80;  Spronl 
V.  p [lis bury,  72  Me.  20;  Gambrili  v.  ^^chooiey, 
m  Md.  48,  4S  Atl.  T30,  52  L.  R.  A.  87,  8i) 
Am.  8t  Hep,  414. 

5.  In  the  pmctlce  of  the  states  adopting 
the  reformed  procedure,  and  in  some  others, 
pui>ll cation  of  a  suunuons  is  the  process  of 
giving  it  currency  as  an  advertisement  in  a 
newspaper,  under  the  conditions  prescrllied  by 
law,  as  a  means  of  giving  notice  of  the  suit 
to  a  defendant  upon  whom  personal  service 
cannot  be  made. 

6.  In  e<i-aity  practice.  The  making  pub- 
lie  tbe  depositions  taken  in  a  suit,  whit-h  have 
previously  been  kejit  private  In  tlte  olhce  of 
the  examiner.  Publication  is  said  to  pass 
when  the  depositions  are  so  made  public,  or 
openly  shown,  and  copies  of  them  given  out» 
in  order  to  the  hearing  of  the  cause.  3  Bb 
Comm.  45<1 

7.  In  Gopyrig^iit  law.  The  act  of  making 
public  a  boftk.  writing,  charts  maj>,  etc, ;  that 
i0,  offering  or  <*e>nunuui eating  it  to  the  pui^lic 
by  the  sale  ov  disti-ihution  of  copies.  Keene 
T.  Wbeatley,  14  Fed.  Cas.  180  ;  Jewelers'  Mer- 
eantile  Agency  v.  Jewelers'  Weekly  Pub.  Co., 
155  X.  Y,  241,  4f>  X,  I^^.  872,  41  L,  R.  A.  S46, 
i-p.  Am.  8t,  Rep-  (mi 

PUBLICI  JURIS.  Lat  Of  public  right, 
this  tcrai,  as  apjilied  to  a  thing  or  right, 
means  that  it  is  Qi*cn  to  or  exercisalile  by  all 
persons. 

When  a  thing  is  c^ommoa  property,  so  that 
any  one  can  malve  use  of  ii  who  likes,  it  is 
Mid  to  be  ''pifbUrt  jttri.f;*'  as  in  the  case  of 
light,  air.  and  pnhlii'  water.  Sweet. 

Or  it  designates  ihitigs  which  are  o%vned 
by  "the  pnblk- tliat  is,  the  entire  state  or 
comnuinity,  and  not  by  any  private  person. 


FUBLICIANA,  In  the  civil  law.  The 
name  of  an  action  introduced  by  the  pra?tor 
Pniilieius,  the  object  of  which  was  to  recover 
a  tiling  which  had  been  lost.  Its  effects  were 
slmibir  to  those  of  our  action  of  trover. 
Macludd.  Koui.  Law,  |  2iJS.  See  Inst.  4,  6, 
4 ;  Dig.  C,  2,  1,  16. 

PUBI*ICIST,  One  versed  in,  or  writing 
upon,  ijublic  law%  the  science  and  principles 
of  government,  or  international  law. 

PUBLICUM  JUS.  Lat.  In  the  civil  law. 
Public  law  I  that  law  which  regards  the  state 
of  the  commonwealtti.    Inst.  1*  1,  4. 

PUBX/ISHEH.  One  whose  business  is  the 
manu  facto  re,  promulgation,  and  sale  of 
books,  iifimphlets,  magazines,  new^spapers^  or 
other  literary  prod  actions. 

PUJIIOITY*  Chastity;  purity;  conti- 
nence. 

PUD Z ELD.  In  old  English  law.  SDP1K>S' 
0d  to  be  a  cH>rruption  of  the  Saxon  rf-; 
geid,''  (woodgeld,)  a  freeiJom  from  payment 
of  nioney  for  taking  wood  in  any  forest.  €o., 
Utt.  233a. 

PUEBLO.  In  Spanish  law.  People;  ail 
the  inhabitants  of  any  country  or  place,  with- 
out distinction.  A  town,  township,  or  mu- 
ni cijiality.  White,  New  Kecop.  b.  2,  tit,  1,  c. 
G,  i  4. 

Tins  term  **p«€blo,"  in  its  original  significa* 
tiou,  means  **people'*  or  '^population,''  bat  ia 
u!:ied  in  the  sense  of  the  p]ngHsb  word  "town.". 
It  has  the  indefinitpuess  of  that  term,  and,  like 
it,  is  sometimes  applied  to  a  mere  collection  of 
indivbluals  residing  at  a  particular  plac*^,  a> 
&(?tth.'iiieQt  or  vrlla^*',  as  web  as  lo  a  regularly 
organ ized  municipality.  Trenouth  v.  San  Fran- 
cisco, lOi)  U.  8*  251,  25  K  Ed.  62(J. 

PUEB,  I.at.  In  th©  civil  law.  A  child; 
one  of  the  age  from  seven  to  fourteen,  in- 
cluding, in  tills  sense,  a  girl.  But  it  altso 
meant  a  '*boy,'*  as  distiuguished  from  a 
"girl or  a  servant. 

Pneri  sunt  de  sanguine  parentmn,  sed 
pater  et  mater  non  annt  de  sangnine 
p  aero  rum.  'd  Coke,  40.  Children  are  of  tht* 
blood  of  their  parents  but  the  fatlier  and 
mother  are  not  of  the  blood  of  the  children. 

PUERILITY.  In  the  civil  law.  A  con- 
dition  intermediate  between  infancy  and  pu- 
berty, continuing  in  boys  from  the  seventji  to 
the  fourteenth  year  of  their  age,  and  In 
girls  from  seven  to  twelve. 

PUEBITIA.  Lat,  In  the  civil  law. 
Chi  hi  hood ;  the  age  from  seven  to  fourteen. 
4  Bl.  Comm.  22. 

PUFFER.  A  in^rsun  employed  by  the  own- 
er of  property  which  is  sold  at  auction  to 
attetad  the  Hiile  and  run  up  the  price  by  malt- 
ing spurious  bids.    See  I*eck  v.  List,  23  W, 
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Va-  375,  4S  Am.  Rep,  39^S ;  MeMilhm  v.  Har- 
ris, 110  Ga,  72,  35  S.  E.  334,  48  U  H.  A.  345, 
78  Am.  St,  Rep.  03. 

PUIS.     Id    law    French.  Afterwards; 

— Puis  darrein  eoutiuuaiioe.  ^Iucl'  the  la^t 
t'oniiQuiiBCe.  Tlic  imine  of  a  plea  wliieh  a  de- 
fendant is  allowed  to  put  in,  after  haviog  al- 
ready pleaded,  where  some  new  matter  of  de- 
fense arijses  after  issue  joined ;  eucli  as  pay- 
ment, a  release  hy  the  plaintiff,  the  discharge  of 
the  defendant  under  nu  insolvent  or  hankrnpt 
law,  and  the  like,  3  BU  Comm.  316;  2  Tidd. 
Pr.  847;  Ohattauoojja  v.  Neely»  ^7  Tenu.  527, 
:^7  W,  281;  Waterbury  v,  McMillan,  4t>  Misa. 
€40;  Woods  v.  White,  Ul  Pa,  227, 

PTTI5NE,    L»  Fr.   Younger ^  subordinate: 

aj9so<;iatet 

The  titie  by  ivhich  the  justices  and  barons 
of  the  several  com} non-law  courts  at  West- 
minster are  distinguished  from  the  chief  jus- 
tice and  chief  baron. 

PUISSANCE  PATEBKELLE.  Fr.  Pa- 
ternal power,  lu  the  French  law,  the  male 
parent  has  the  following  rights  over  the  per* 
son  of  his  child;  (1)  If  child  is  uudor  six- 
teen years  of  age,  he  may  x>rocure  him  to 
be  Injiuisotied  for  one  month  or  under.  (2) 
If  child  is  over  sixteen  and  under  twenty- 
one  he  may  procure  an  imprisonment  for 
six  mouths  or  under,  with  i>ower  in  each 
<;ase  to  procure  a  second  period  of  iDiprison- 
ment.  The  female  parent,  being  a  widow, 
may,  with  the  ai>proval  of  the  two  nearest 
rohitions  on  the  father's  side,  do  the  like. 
The  parent  enjoys  also  the  following  rights 
over  the  property  of  his  child,  viz,,  a  ri^^^ht 
to  take  the  income  until  the  child  attains 
the  age  of  eighteen  years,  subject  to  nuiin- 
tainlug  the  child  and  educating  him  in  a 
smtable  manner.  Brown, 

PUXSAKB.  Lat  In  the  civil  law.  To 
beat ;  to  accuse  or  charge ;  to  proceed  aj^ainst 
at  law,  Calvin. 

PtTESATOB.    The  plaintiff,  or  actor, 

PimCTUATION,  The  division  of  a  writ- 
ten  or  printed  document  into  sentences  hy 
means  of  periods ;  and  of  sentences  into 
smaller  divisions  by  means  of  commas,  seml- 
eolonSt  colons,  etc. 

PUWCTITM  TEMPORIS.  Lat  A  point 
of  time;  an  Indivisible  period  of  time;  the 
shortest  space  of  time;  an  Instant.  Calvin, 

PXJNCTUREB  WOUNB,  In  medical  ju- 
risprudence, A  wound  made  by  the  inser- 
tion into  the  body  of  any  Instrument  having 
a  sharp  point.  The  term  is  practically  syn- 
onymous with  **stab.*' 

PUNBBBECH.  In  old  English  law, 
Poimd-breaeh ;  the  offense  of  breaking  a 
pound.  The  illegal  takln^^^  of  cattle  out  of  a 
f>ound  by  any  means  whatsoever.   Co  well. 


PUNDIT,  An  iiiterpreter  of  tlie  Hindu 
law;  a  leartied  Brahmin. 

PUHISHABLE,  Liable  to  punishment, 
wli ether  absolutely  or  in  the  exerchae  of  a  ju- 
dicial discretion, 

PUNISHMENT.  Jn  criminal  law.  Any 
pain,  x>enalty,  suffering,  or  coniiiienient  in- 
flicted upon  a  peri^ou  by  the  authority  of  the 
law  and  the  judgment  and  sentence  of  a 
court,  for  some  crime  or  offense  connnltted 
by  him,  or  for  his  omission  of  a  duty  enjom- 
ed  by  law.  See  Cummings  v,  Missouri,  4 
Wall.  320,  IS  L.  Ed.  350;  Featherstone  v. 
People,  194  111,  325,  C2  N.  E,  684 ;  Ex  parte 
Howe,  20  Or,  181,  37  Fac,  530 ;  State  v.  Grant, 
79  Mo.  129,  49  Am.  Rep,  21S, 

^^ruel  and  inLUBual  puniiliment,  Sucb 
puMiiiliment  a>s  would  amount  to  torture  or  bar- 
barity, and  any  cruel  and  degrading  punish  meat 
not  known  to  the  common  law^  and  also  auy 
punishment  so  dkproportionate  to  the  offense  as 
to  shock  the  nsoral  isease  of  tlie  commuaity.  lu 
re  Bayard,  25  Jlun  (N,  Y.)  540;  State  v»  Driv- 
er, 78  N,  C,  42S;  In  re  Kemuiler,  130  U, 
430,  10  Sup,  Ct,  930,  34  L,  Ed,  519;  Wilkec- 
son  V.  Utah,  99  U,  S.  130,  25  L.  Ed,  345;  State 
V,  Williams,  77  Mo.  310;  McDonald  v.  Cmh, 
173  Mass.  322,  53  N,  E,  874,  73  Am,  St,  Rep, 
293;  People  v,  Morris,  80  Mich.  038,  45  N»  W. 
591,  8  I/.  R,  A,  085, 

PUNITIVE.  Relating  to  punishment; 
having  the  character  of  punishment  or  pen- 
alty; inflicting  punishment  or  a  penalty, 

— Punitive  damage See  Daj^agks. — Puni- 
tive power.  The  power  and  authority  of  a 
state,  or  orijanizcd  jural  society,  to  inflict  pun- 
ishments upon  those  persons  who  have  co  mm  it- 
ted  actions  inherently  evil  and  injurious  to  the 
public,  or  actions  declared  by  the  laws  of  that 
state  to  be  sanctioned  with  punishments, 

PUPII*.  In  the  civil  law.  One  wlio  is  in 
liis  or  her  minority*  Fartlcularly,  one  wlto 
is  In  ward  or  guardlanslilp, 

FUPILLABIS      SUBSTITUTION  Lat. 

In  the  civil  hiw.  rupillar  substitution;  the 
substitution  of  an  heir  to  a  imi>il  or  infant 
under  puberty.  The  substitution  by  a  father 
of  an  heir  to  Ills  children  under  his  iwwer, 
disposing  of  tils  own  estate'  and  theirs,  in 
case  the  child  refused  to  accept  the  inherit- 
ance, or  died  before  the  age  of  puberty,  Hai- 
lifax,  Civil  Law,  b,  2,  c,  6,  no,  04, 

PUPILLABITY.  In  Scotch  law.  That 
period  of  minority  from  the  birth  to  the  age 
of  fourteen  in  males,  and  twelve  In  females. 
Bell, 

PUPUiLUS.  Lat,  In  the  civil  law.  A 
ward  or  Infant  under  the  age  of  puberty ;  a 
person  under  the  authority  of  a  tutor,  {q,  v.) 

Puplllnft  pati  poAse  non  intellieitur, 

A  pupil  or  Infant  is  not  supposed  to  be  Me 
to  suffer,  i,  to  do  an  act  to  hla  own  prej- 
udice.   Dig,  50,  17,  110,  2. 
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FUR.  L.  Fr,  By  or  for.  Used  both  as  a 
fiepamble  particle,  and  in  the  composition  of 
such  words  as  '^purparty*'*  ^'purlieu/* 

—Pur  autre  vie*  For  (or  during)  tbc  life  of 
another.  An  estate  pur  autre  vie  is  an  estate 
wlufh  endures  only  for  the  life  of  souie  par  tic- 
alar  person  other  than  the  grantee.— Pui?  cause 
de  vicinage.  By  reason  of  neighborhood.  Bee 
Common*— Pur  taut  q^uc*  Forasmuch  as;  be- 
eauj^ei  to  the  lutent  that.  Kelham. 

PVBCHASE.  The  word  "purchase'*  la 
used  in  law  in  contradietiuctloii  to  **desc<3nt,'* 
and  means  any  other  niodo  of  acquiring  real 
property  than  hy  the  common  course  of  in- 
heritance. But  it  is  also  much  ui^ed  in  its 
more  restricted  vernacular  sense,  (that  of 
buying  for  a  sum  of  money,)  especially  in 
modern  law  literature;  aud  this  is  uuiver- 
eally  its  application  to  the  case  of  chattels* 
See  Stamm  v.  Bostwick,  1^2  N,  Y,  25 
B.  233.  D  Lr.  R,  A.  597;  Hall  v.  Hall,  SI 
N,  Y.  IM;  Berger  v.  United  States  Steel 
Corp.,  63  R  J.  E€|.  S09,  53  Ath  m;  Falley 
Or^blin^^  128  Ind.  110,  2a  N,  B-  794;  Cham- 
bers V.  St.  Louis,  29  Mo.  574. 

—Purchase  mouey.  The  consideration  in 
money  paid  or  a;rreed  to  be  paid  by  the  buyer 
to  the  seller  of  property,  particularly  of  land. 
Purchase  money  means  money  stipniated  to  be 
paid  by  a  purchaser  to  his  vendor,  and  does  not 
include  money  the  purchaser  may  have  borrow- 
ed to  complete  his  purchase*  Purchase  money, 
as  between  vendor  and  vendee  only,  is  contem- 
plated ;  as  between  purchaser  and  lender,  the 
money  is  ''borrowed  money.*'  Heuisler  v.  Nick- 
uni.  38  Md,  270.  But  see  Honiehan  v.  Easslcr, 
73  Wis.  537,  41  N.  W,  72D.— Fur  chase -mouey 
mortgage «  See  Mortgage.— Quasi  pur- 
chase. In  the  civil  law.  A  purchase  of  prop- 
^?rty  Do£  founded  on  the  actual  agreement  of  the 
parties,  but  on  conduct  of  the  owner  which  is 
inccDsistent  with  any  other  hypothesis  than  that 
he  intended  a  sale.— Wards  of  purchase. 
Words  of  purchase  are  words  which  denote  the 
person  who  is  to  take  the  estate.  Thus,  if  £ 
grant  land  to  A,  for  twenty-one  years,  and  aft- 
er the  determination  6t  that  term  to  A.'s  heirs, 
the  word  *'hfirs"  does  not  denote  the  duration 
of  A,'s  estate,  but  the  person  who  is  to  take  the 
remahider  on  the  expiration  of  the  term,  and  is 
therefore  callnd  a  ''word  of  pn  re  base."  Wil- 
liams, Real  I'rop, ;  Fearnet  Rem.  T6*  et  &eq. 

PUltCHASEIt*  One  who  acquires  real 
property  in  any  otiier  mode  than  by  descent. 
One  who  actjtiires  either  real  or  personal 
property  by  buying  It  for  a  price  in  money; 
a  buyer ;  vendee. 

In  the  construction  of  refjistr^  acts,  the  term 
'purchaser"  is  usually  taken  tn  its  technical 
legal  sense.  It  means  a  complete  purchaser,  or, 
in  other  words,  one  clothed  witli  the  lef^al  title, 
Steele  v.  Spencer,  1  Pet.  552,  559,  7  L,  Ed.  250. 

— Boua  fide  purchaser,  gee  Bon'A  Fide.— 
Pirst  purchaser.  In  the  law  of  descent*  this 
ttrm  signifies  flic  ancestor  who  first  acquired  (in 
any  other  manner  than  by  inheritance)  the  es- 
tate which  still  remains  in  his  family  or  de- 
scendants.—Inn  oceut  purchaser.  See  Ix- 
KOCENT. — Purchaser  of  a  uote  or  lilll.  The 
person  who  buys  a  promissory  note  or  bili  of 
eichange  from  the  holder  without  his  indorse- 
inent, 

Purcha«er  without  notice  is  uot  oblig- 
ed to  discover  to  his  own  hurt.    Bee  4 

Bouv,  Inst*  note  4330, 


PURE,  Absolute;  coinplcte;  simple;  ub- 
mixed  ;  unqualified  ;  free  I  roni  conditions  or 
restrictions;  as  in  the  phrases  pure  charity, 
pure  debt,  pure  obligation,  pure  plea,  pure 
villeuago,  as  to  which  sec  the  nouns. 

PIfKGATION.  The  act  of  cleunsing  or 
exonerating  one*s  self  of  a  crime,  accusation^ 
or  suspicion  of  guilt,  by  denying  the  ciiarge 
on  oath  or  by  ordeal. 

V  anon  it  at  jiurgation  was  made  by  the  par- 
ty's taking  his  own  oath  that  be  was  inno- 
cent of  the  charge,  which  was  supiiorted  by 
the  oath  of  twelve  compurgators,  w^ho  swore 
tbey  helieveil  he  spoke  the  truth.  To  this 
succeeded  the  mode  of  purgation  by  the  sin- 
gle oath  of  the  party  him,self,  called  the  '*oath 
o/fk'io"  of  which  the  modern  defendant's 
oath  in  chancery  is  a  modification.  3  EL 
Comm.  447;  4  Bh  Comm.  3ti8. 

Vulf/ar  purgation  consisted  in  ordeals  or 
trials  by  hot  aud  cold  water,  by  fire,  by  bot 
irons,  by  battel,  by  corsned,  etc* 

PUROE,    To  cleanse;  to  clear ;  to  clear 

or  exonerate  from  some  charge  or  imputation 
of  guilt,  or  from  a  contempt. 

-Purged  of  partial  couusel.  In  Scotch 
practice*  Cleartd  of  having  been  partially  atl- 
vised*  A  term  applied  to  the  preliminary  exam- 
ination of  a  witne.^s,  in  which  he  is  sworn  and 
examined  whether  he  has  received  any  bribe  or 
promise  of  reward,  or  has  been  told  what  to 
say,  or  whether  he  bears  malice  or  til  will  to 
any  of  the  parties.  Bell, — Purging  a  tort  m 
like  the  ratification  of  a  wrongful  act  by  a  per- 
son who  has  power  of  himself  to  lawfully  do  the 
act.  i^ut,  unlike  ratification,  the  pur^Hng  of  the 
tort  may  talte  place  even  after  commencement 
of  the  action.  1  Brod.  &  B.  282.— Purging 
oou tempt.  Atoning  for^  or  clearing  one's  self 
from,  contempt  of  court,  (g.  t?,)  It  is  generally 
done  by  apologizing  and  paying  fees,  and  is  gen* 
erally  admitted  after  a  moderate  time  in  pro- 
portion  to  the  magnitude  of  the  offense. 

PURGE    DES    HYPOTHEQUES.  Fr, 

In  h'rcmrh  law.  An  exprCi^siou  u.sitl  to  dor 
scribe  the  act  of  freeing  an  estate  from  the 
mortgages  and  i>riv lieges  with  which  it  is 
charged,  observing  the  formalities  prescribed 
by  law.    Du verger, 

PURLIEU-  In  English  law.  A  space  of 
land  near  a  royal  forest,  w^hieh^  being  severed 
from  it,  was  made  purlieu;  that  is,  pure  or 
free  from  the  forest  laws, 

— Purlieu~inexi.  Those  who  have  ground  with- 
in the  purlieu  to  the  yearly  value  of  4()s,  a  yf;ar 
freehold  are  h censed  to  hunt  in  their  own  pur- 
lieus,   Manw,  c.  20,  §  8. 

PURLOIN.  To  steal;  to  commit  larceny 
or  theft,   McCann  v.  U.  B.,  2  Wyo.  208. 

PURPART*  A  share;  a  part  in  a  di- 
vision; that  part  of  an  estiite,  formerly  held 
in  common,  wbich  is  by  partition  allotted  to 
any  one  of  the  parties.  The  word  was  an- 
ciently applied  to  the  shares  falling  separately 
to  coparceners  tjpon  a  division  or  partitioa 
of  the  estate,  and  was  generally  spelled  *'ptjr- 
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party;'*  but  it  is  now  us*h1  in  relation  to  any 
kind  of  iiartitlon  in't>ceetliugs.  See  ISeiders  y* 
Giles,  141  Pa.       21  AiL  314. 

PUKFOKT.  Meaning;  imi>ort;  substan- 
tial meaning ;  snbstance.  Tlie  ''jmrport''  of 
an  instruuient  ineiius  tlie  substani'e  of  it  as 
it  appear.^  on  the  face  of  the  instrument,  lUid 
is  distingnishud  from  tenor,''  \%tiich  nioims 
an  exact  copy.  See  Dana  v,  State^  2  Obio 
8t  State  v.  Sberwood,  90  Iowa,  530,  38 
W.  911.  4B  Am.  Bt  Rep.  401;  State  v. 
Pulleim.  81  Mo.  tm;  Com.  v.  Wriglit,  1 
Cmh.  (Ma.ss.)  G3 ;  State  v.  Page,  19  Mo.  213. 

PURPRESTUB,E,  A  purprenture  may  be 
dcfiuiHi  as  an  iiuldsiire  by  a  private  party 
of  a  inivl  of  til  at  wiiidi  beloii|;:s  to  and  ouglit 
to  be  open  mid  free  to  the  enjoyment  of  tlie 
public  at  large-  It  is  not  necessarily  a  public 
nuisance.  A  public  nuisance  must  be  some- 
thing which  subjects  the  public  to  some  de- 
gree of  inconvenience  or  amioyance;  but  a 
purpresture  may  exist  without  j^utting  the 
public  to  any  inconvenience  whatever.  At- 
torney General  v,  Evart  Booming  Co.,  34 
Mich,  462.  And  see  Cobb  v.  Lincoln  Parle 
Com'rs,  202  III.  427,  67  N.  E.  5,  G3  U  K.  A. 
2G4,  Am.  St.  Rep.  258;  Columbus  y, 
Jaques,  30  Ga.  50 G;  Sullivan  v,  Moreno,  19 
Fia.  228  [  X],  8.  v.  Debs  (0,  C.)  *>4  Fed,  740 ; 
Drake  v.  Hudson  Eiver  R.  Co.»  7  Barb, 
(N.  Y.)  548. 

FUBPKISE.  L.  Pr.  A  close  or  in  clo- 
sure ;  as  also  the  whole  compass  of  a  manor. 

PTJHPtTRE,  or  FOUPKIIT*  A  term 
used  111  heraldry;  the  color  commonly  called 
**purpie,**  expressed  in  engravings  liy  lines 
In  bend  sinister.  In  the  arms  of  prhicos  it 
was  formerly  oaNed  **mercury/'  and  in  those 
Of  peers  **amethyst." 

P1JKSB.  A  purse,  prize,  or  premium  is 
ordinarily  ^^omc  valuable  thing,  offered  by  a 
person  for  the  doing  of  something  by  others, 
into  strife  for  which  he  does  not  enter.  Tie 
lias  not  a  chance  of  gaining  the  thing  offereii ; 
and,  If  he  abide  by  his  offer,  that  he  must 
lose  it  and  give  it  over  to  some  of  those  con- 
tending for  it  is  reasonably  certain.  Harris 
V.  White,  81  N.  Y.  539. 

PURSER.  The  person  appointed  hy  the 
roaster  of  a  ship  or  vewj^el,  whose  duty  it  is 
to  take  care  of  the  ship's  hooks,  in  which 
every  thing  on  board  is  inserted,  as  well  the 
names  of  mariners  as  the  articles  of  mer^ 
chandise  shipi>ed.    Hoceus,  Ins.  note, 

PURSUE,  To  follow  a  matter  judicially, 
as  a  complaining  party. 

To  pursue  a  warrant  or  authority,  In  the 
old  books,  is  to  execute  it  or  carry  it  out. 
Co,  Litt.  32a. 

PURSUER,  The  name  by  which  the  com- 
plainant or  plaintiff  is  known  in  the  eccle" 
slastical  courts,  and  in  the  Scotch  law. 


PURSUIT  or  HAFPINESIS.   As  used  Im 

constitutional  law,  this  right  inclndea  i>er* 
sonal  freedom,  freedom  of  contract,  exemp- 
tion from  oppression  ox  invidious  diserLmiBU* 
tion,  the  right  to  follow  one's  individual 
preference  in  the  choice  of  an  occui>atiun 
and  the  application  of  his  energies,  liberty 
of  conscience,  and  the  right  to  enjoy  the 
domestic  relations  and  the  privileges  of  the 
fannly  and  the  home.  Black,  Con;?t,  Law 
(3d  Ed.)  p.  544,  See  Ruhstrat  v.  People,  185 
111.  133,  57  N.  E.  41,  40  L,  R.  A.  181,  70 
Am.  St.  Rep.  30;  Hooper  v,  California,  155 
U.  S,  048,  15  S.  Ct.  207,  39  L,  ICd,  2t>7; 
Butt'hers*  Union,  etc.,  Co,  v.  Crescent  City 
Live  Stock,  etc.,  Co.,  Ill  U<  S.  74t),  4  Sup, 
Ct  652,  23  K  Ed.  585. 

PURUS   IDIOTA.     Lat.     A  congenital 

idiot. 

PURVEYANCE,  In  old  English  law. 
A  providing  of  necessaries  for  the  kiiig^s 
house,  Cowell. 

PURVEYOR*  111  old  English  law.  An 
officer  who  procured  or  purchased  articles 
needed  for  the  king's  use  at  an  arhitrarj 
price.  In  the  statute  30  Edw.  Ill,  c,  2,  thk 
is  called  a  "heifjttous  nomc,**  (heinous  or 
hateful  name^)  and  changed  to  that  of  ^^achij^ 
tar:'    Barring.  Ob.  St»  28&. 

PURVIEW,  That  part  of  a  statute  com- 
mencing with  the  words  "Be  it  enactefV 
and  continuing  as  far  as  the  repealing 
clause;  and  hence,  the  design,  contenipla- 
tion*  purpose,  or  scox)e  of  the  act*  See  Smith 
V.  Hickman*  Cooke  (Tenn.)  337;  Payne  v. 
Conner,  3  Bibb  (Ky.)  ISl ;  Hirth  v.  ladian- 
apolis,  IS  Ind.  App.  G73,  48  N.  E.  87G. 

PUT.  In  pleading.  To  confide  to;  to  re- 
ly upon  J  to  suhmit  to^  As  in  the  phraj^^ 
'*the  said  defendant  puts  himNcU  upoii  the 
country that  is,  he  trusts  his  case  to  the 
arbitrament  of  a  jury. 

PUT  IN-  In  practice.  To  place  in  due 
form  before  a  court;  to  place  among  the 
records  of  a  court*  ' 

PUT  OUT-  To  open.  To  pot  out  lightai 
to  open  or  cut  windows.    11  East, 

Pntagi^um  h^ereditatem  no  a  adimit.  1 

Reeve,  Eng.  Law,  c.  3,  p.  117.  Ineojitineiice 
does  not  take  away  an  inheritance. 

PUTATIVE,     Reputed  ;  suppose<l ;  com- 
monly esteemed*    Apiilied  in  Scotch  law 
creditors   and   proprietors*   2  Karnes,  Eq^ 
IOTp,  107*  100. 

— Putative  father.  The  alle^jed  or  reputed 
father  nf  :iq  illt\!?iliniate  fhllcL  SratP  v.  Nest^ 
aval.  72  Minn,  41-1.  7*1  N\  W.  725.^Putatl¥i 
marriage*  A  maniiigM  foiitrattfd  in  fciawj 
faith  and  in  iffnorarirt>  (on  <m*>  <»r  butli  sidea) 
that  innuHlimoiit^^  ex\st  wiiich  romler  Jt  unlaw- 
ful. Sf^f^  Mackekl.  R'lni.  Law,  |  fMtJ,  See  la 
TP  Halk  *n  App.  niv.  2m.  70  N.  V.  Supp.  414^ 
Smith  Vp  Smith,  1  Tex.  628,  46  Am*  Dec*  121* 


PUTS  AND  CALLS 


PYROMANIA 


PUTS  AND  CALLS,  A  ^'puf  In  the 
language  of  the  gniiu  or  stock  market  Is  a 
privilege  of  delivering  or  not  deHrtni  iij^  the 
subject-matter  of  tlie  sale;  and  a  '*tair*  Is 
d  privilege  of  culling  or  not  calling  for  it 
Plxley  V.  Boynton,  79  IlL  351. 

PUTS  AND  REFUSALS.  In  EngUsli 
law.  Time-bargains,  or  contracts  for  the 
sale  of  supposed  stock  on  a  future  day. 

PUTTING  IK  FEAR,  These  words  are 
a&ed  in  the  dellnition  of  a  robbery  from  the 
person.  The  ofCense  must  have  been  com- 
mitted by  putting  in  fear  the  person  robbed* 
a  Inst  68 ;  4  Bl.  Comm.  243. 

PUTTING  IK  SUIT,  as  applied  to  a 
bond,  or  any  other  legal  Instrument,  signi- 
fies bringing  an  action  upon  It,  or  making 
it  the  subject  of  an  action- 

PUTUBE,  In  eld  English  law.  A  cus- 
tom claimed  by  keepers  in  forests,  and  some- 


times by  bailiffs  of  hundreds,  to  take  man's 
meat,  horse's  meat,  and  dog's  meat  of  the 
tenants  and  inhabitants  within  the  peram- 
bulation of  the  forest,  hundred,  etc.  The 
land  subject  to  this  custom  was  called  "terra 
ptitura/^  Others,  who  call  it  ''piiUure^*  ex- 
plain It  as  a  demand  in  general;  and  de- 
rive it  from  the  monks,  who,  before  they 
were  admitted,  pulsubant,  knocked  at  the 
gates  for  several  days  together,  4  Inst  307 ; 
CowelL 

PYKE,  PAIK.  In  Hindu  law,  A  foot- 
passenger;  a  person  employed  as  a  night- 
watch  in  a  Tillage,  and  as  a  runner  or  mes- 
eenger  on  the  business  of  the  revenue. 
Wharton, 

PYKEBIE.  In  old  Scotch  Jaw,  Petty 
theft    2  Pitc.  Cnm.  Tr,  43, 

PTROMANIA.    See  iNeANiiT- 
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Q.  B*  An  flbtirevlation  of  ^'Queen's 
Bench/* 

Q*  B.  An  abbrevlatlou  of  **Queeii's 
Bench  0ivislon/' 

Q,  C,  An  abbreviation  of  **Qiieen's  Coun- 
seL 

C.  F-  An  abbreviation  of  'Square  clan- 
sum  frei/U"  (g.  i;.) 

Q.  N<  An  abbreviation  of  "quare  exe- 
cuftotiem  non,"  wherefore  execution  [sbonld] 
not  [be  issuGdJ 

Q.  An  abbreviation  for  "Quarter  Ses- 
sions." 

Q.  T.   An  abbreviation   of  "qui  tarn" 

Q.  V<  An  abbreviation  of  ''qmd  vide'* 
used  to  refer  a  reader  to  tlie  v^-ord,  chapter, 
etc.,  the  name  of  which  It  Immediately  fol- 
lows. 

QUA,  Lat  Considered  as ;  in  the  char- 
acter or  capacity  of.  For  example,  *'the 
trustee  qua  trustee  [that  is.  In  his  character 
as  trustee]  is  not  liable/'  etc. 

QUAGK,  A  pretender  to  meflktil  skill 
which  he  does  not  jjossess ;  one  who  practices 
as  a  physician  or  surgeon  without  adequate 
preparation  or  due  qujUiflcation.  See  El- 
mergreen  v.  Horn,  11  E>  Wis.  385,  91  N.  W. 

QUACUNQUE   VIA   BATA,  Lat. 

Whichever  way  you  take  it, 

QtrABKAGESIMA.  Lat  The  fortieth. 
The  first  Sunday  in  Lent  is  so  called  because 
it  is  about  the  fortieth  day  before  Easter, 
Go  well, 

QUABBAGBSIMAIiS.  Offerings  former- 
ly made,  on  Mid-Lent  Sunday,  to  the  mother 
church. 

QUADRAGESMS.  The  third  volume  of 
the  year  books  of  the  reign  of  Edward  TIL 
So  called  because  begiiming  with  the  fortieth 
year  of  that  sovereign's  reign.  Crabby  Eng. 
Law,  327. 

QUABBAJfS.     Lat,     In    Haman  law. 

The  fourth  part;  the  Quarter  of  any  num* 
her,  measure,  or  quantity.  Hence  au  heir 
to  the  fourth  part  of  the  inberitanee  was 
■called  ^*hwrvH  eu"  QUadrante/*  Also  a  Roman 
<^oin,  being  the  fourth  part  of  an  as,  equal 
io  value  to  an  Enjrllsh  half-penny. 

In  old  English  law,  A  farthing;  a 
fourth  part  or  fiuarter  of  a  pmiuy. 

QtrADBANT,  An  angular  measure  of 
ninety  degrees. 


QUADBANTATA    TEKRiE.      In  old 

English  law,  A  nu-asvire  uf  land,  variously 
described  as  a  quarter  of  an  acre  or  the 
fourth  part  of  a  yard-land. 

QUABRARIUM.  In  old  records.  A 
stone-pit  or  quarry,    Co  well. 

QUABBIEKNIUM.  Lat,  In  tlie  civil 
law.  The  four-years  ooiu'se  of  study  re- 
quired to  be  purfiue<l  by  law-students  before 
they  were  qualified  to  study  the  Code  or 
collection  of  imperial  constitutions.  See 
lust  proem, 

QUABRIENNIUM  UTILE.  In  Scotch 
law.  The  term  of  four  years  allowed  to  a 
minor,  after  his  majority,  in  which  he  may 
by  suit  or  action  endeavor  to  annul  any 
deed  to  bis  prejudice,  granted  during  his 
minority.  BelL 

QUADRIPARTITE*  Divided  Into  four 
parts,  A  term  applied  in  conveyancing  to 
au  indenture  executed  in  four  parts. 

QUADROON,  A  person  who  is  descend- 
ed from  a  white  person  and  another  person 
w^ho  has  an  equal  mixture  of  the  European 
and  African  blood.  State  v,  Davis,  2  Bailey 
(S,  C)  55S. 

QUADRUPLATORES.  Lat.  In  Romail 
law.  Informers  who.  If  their  Information 
were  followed  by  conviction,  had  the  fourth 
part  of  the  confiscated  goods  for  their 
trouble, 

QUABRUPLICATIO,    Lat    In  the  civil 

law.  A  pleading  on  the  part  of  a  defendant, 
corresponding  to  the  rebutter-  at  common 
law.  The  third  pleadiuj?  on  the  part  of  the 
defendant    Inst  4,  14,  3 ;  3  Bl,  Comm.  310. 

QuK  ab  ItostiliiK  oaplmiLtiiir,  statim  ca^ 
plenttiim  £unt«  2  Burrows,  C93.  Things 
which  are  talcen  from  enemies  laimediately 
become  the  property  of  the  captors. 

Quec  ab  initio  inntiUs  fait  iastitatio, 
ex  post  facto  cazi'valescere  non  poteit* 

An  institution  whif  li  was  at  tht?  bcb^lmiing  of 
no  use  or  force  cannot  aaiuire  force  from 
after  matter.   Dig.  T^iK  IT,  210, 

Qiiro  ab  initio  non  valent^  ex,  post  faeto 
Goavalescere  non  possnnt.  Thing^^  iuvallfl 
from  the  hogiindng  cannot  he  made  valid 
by  subsequent  act.   Tray,  X-at,  Max*  482. 

Quae  access iontim  locum  obtinent^ 
ti^gnuntur  cum  principales  res  peremp' 
t«e  fuerint.  Things  which  hold  the  place 
of  accessories  are  extinguished  when  the 
princijial  things  are  tlestroyed.  2  Poth.  Obi. 
202;  Broom,  Max.  4%, 
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QuB&    ad   imnm    flu  em   loqunta  nmt, 
non  delieiit  ad  alima  detorqneri.    4  CoUe, 
TliOfesO  wonls  wliieh  are  ;^ifoken  to  one 
end  ought  not  to  be  perverted  to  another. 

Qnse  cohaerexit  personee  a  persona  se« 
parari  nequeuntp  Things  whk^li  coUere  to, 
or  are  closely  connected  with^  the  person^ 
cannot  be  separated  from  the  person.  JeBk» 
Cent  p.  2S,  case  53. 

Quae  commuiU  lege  derogant  stricte 
ijLterpretantiir*  [Statutes]  wbich  derojjjate 
from  the  common  law  are  strictly  inter- 
preted.   Jeok.  Cent  p.  221,  case  72. 

Quae  eontra  ratlonem  juTls  iiitradiicta 
innt,  Mou  delient  trahi  in  cousequen- 
tiam,  12  Coke,  75.  Tliiugs  Introduced  con- 
trary to  the  reason  of  law  ought  not  to  be 
drawn  into  a  precedent* 

Quro  dnliitatiotLia  can  a  a  toUend^e  in^ 
temntiir  Gommunein  legem  non  leedun-t. 

Co.  Lltt,  Things  which  are  inserted 

for  the  purpose  of  removing  doubt  hurt  not 
the  common  law. 

Quro  dnbitatlonls  tollendse  eauaa  can^ 
tractibna  inseruntur,  jua  commniie  non 
laedant*  Particular  clauses  inserted  in 
agret^ments  to  avoid  doubta  and  ambiguity 
do  not  prejudice  the  general  law.  Dig.  50, 
17,  8L 

EST  EAJDEM.  Lat  VYhich  is 
the  same.  Words  used  for  alleging  that  the 
tresspass  or  other  fact  mentioned  in  the  plea 
is  tbe  same  as  that  lakl  in  the  declaration, 
where,  from  the  circumstances,  there  is  an 
apparent  difference  between  tbe  two.  1 
Chit  PI.  *5S2. 

^nm  in  curia  regis  acta  snnt  rite  agi 
preeanmnntnr.  3  Bulst,  43.  Thhigs  done 
in  the  king^s  court  are  presumed  to  he  right- 
ly done. 

QuK  in  partes  dividi  neq^vennt  solida 
a  siiigulis  prs&Btantnr.  fi  Coke,  1*  Serv- 
ices which  are  incapable  of  division  are  to 
be  performed  in  whole  by  each  individual. 

Qtife  in  tevtamcnto  ita  snnt  scripta 
at  intelligi  non  possint,  perinde  snnt 
ae  si  scripta  non  essent.  Things  which 
are  ko  written  iji  a  will  that  they  cannot  be 
understood,  are  the  same  as  if  they  had  not 
been  writ  fen  at  all.    Di^j.  50,  17,  73,  3. 

Qnae  incontinentl  finnt  Ineaae  viden- 

tnr.  Thhi^s  wlilch  sire  done  incontinently 
lor  simultaiv4M>usly  with  an  actl  are  Bupposed 
to  be  inherent  [in  it;  to  be  a  constituent  part 
of  itl    Co.  Lift.  2afJ?i. 

Qnae  inter  alios  aeta  snnt  neminl  no- 
cere  debent,    sed   prodesse    potsimt*  6 

Toke,  t  Transactions  lietween  strangers 
ought  to  hurt  no  man,  but  may  benefit 


Qum  legi  com  muni  derogant  non  snnt 
trail  en  da  in  exemplnm,  Thi]igs  deroga- 
tory to  tlie  common  law  are  not  to  he  drawn 
into  precedent.    Branchy  Princ. 

Qnee  legl  commnni  derogant  striete  in- 
terpretantnr.  Jeuk.  Cent.  20.  Those  tilings 
which  are  derogatory  to  the  common  law  are 
to  be  strictly  interpreted. 

Qnae  mala  snnt  Inchoata  in  prinoipio 
vim  bono  peragnntnr  exitn,  4  Coke,  2. 
Things  bad  in  principle  at  the  commence* 
ment  seldom  achieve  a  good  end. 

QU^  NIHIL  FRUSTBA.  Lat  Which 
[doe:^  or  retpiires]  nothing  in  vain.  Which 
rc<iulrcs  nothing  to  he  done^  that  is,  to  nq 
purpose.    2  Kent,  Comm.  53. 

Qnss  'non  fleri   delient,   facta  Talents 

Things  whicii  ought  not  to  be  done  are  held 
valid  when  they  have  been  done  Tray.  Lat 
Mux.  484. 

Qnsc  non  valeant  singula,  jnneta  jn^ 
vamt*  Things  which  do  not  avail  when  sep* 
arate,  when  joined  avail.  3  Biilst  152; 
Broom,  Max.  588. 

QUiE  FIiUItA.  Lat  In  old  P:nj.:lish 
practice.  A  writ  which  lay  where  an  inq ni- 
si tion  had  been  made  by  an  eseheator  in  any 
county  of  such  lands  or  tenements  as  any 
man  died  seised  of,  and  all  that  was  in  hi^ 
possession  vv^as  imagined  not  to  be  found  by 
the  office  •  the  writ  commanding  the  es- 
cheat or  to  inquire  what  mote  {qu(B  plura) 
iands  and  tenements  the  party  held  on  the 
day  when  he  died,  etc.  Fitzh.  Nat  Brev, 
2ooa;  Coweli. 

Qnee  prseter  consnetndinem  et  morem 
majornm  finnt  ne^ne  plaeent  ne^ne  recta 
iridentur.  Things  which  are  done  contrary 
to  the  custom  of  our  ancestors  neither  please 
nor  appear  right    4  Coke,  78. 

Qnse  propter  nccessitatem  recepta^ 
snnt,  non  debent  In  arg^nmentnm  trabi* 

Things  which  are  admitted  on  the  grotmd  of 
necessity  ought  not  to  be  drawn  into  ques- 
tion.   T>i^.  50,  17,  1G2. 

Qnse  rernm  natnra  probibentnr  nmlla 
lege  eonftrmata  sunt.  Things  which  »re 
forbidden  by  the  nature  of  things  are  [can 
be]  confirmed  by  no  law.  Branch,  Princ. 
Positive  laws  are  framed  after  the  laws  of 
nature  and  reason.    Ffnchj  Law,  74. 

Qn£e  singula  non  prosnnt,  jnncta  jn-^ 
vant.  Things  which  taken  singly  are  of  no 
avail  afford  help  w^hen  taken  together.  Tray. 
Lat.  Max.  48f;. 

Qnee  aftnt  minorts  owlpae  snnt  majoris 

infamise.  [OfTen.«5esl  which  are  of  a  lower 
grade  of  guilt  are  of  a  higher  degree  of  In- 
famy.   Co,  Litt,  6&. 
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Qneeeiuiiiiie  intra  rati  an  em  Legis  in- 
veniimtur  intra  legem  ip»ain  esse  judi- 
cantar.  Things  whk*h  nvv:  l:t>iUKl  within  tlie 
reason  of  a  law  are  supposed  to  be  within 
the  hiw  itself.    2  IuhL  (JSO. 

Qn^ellbet  conceaftia  domini  regis  capi 
deliet  strlcte  contra  dominnm  re  gem, 
^nando  potest  Intelligl  dnabus  Tils.  3 

Ijeon,  243*  Dvery  tJi^iiil^  ^>ui'  U^t'd  llie  king 
ought  to  bo  taken  strictly  Jiffiuust  our  lord 
the  khij^,  wliea  it  i^mi  l>e  nnUorstood  In  two 
ways. 

QpisHliet  eoncet«io  tortissime  eontra 
donatorem  interpretanda  est.  Every 
grant  is  to  be  interpreted  most  strongly 
against  the  grantor.    Co.  Litt  183a* 

Qn^elibet  jurlsdictio  eancellos  suos 
kabet.  Jeiik.  Cent»  137.  Every  jurisdiction 
lias  it^  own  bounds. 

Qnaelibet  pardonatio  debet  eapi  se- 
exLndnni  intentionem  regis^  et  non  ad 
deceptionem  regis.  3  BuJst.  14,  Every 
pardon  ouglit  to  be  taken  aucordiiig  to  tlie 
intention  of  the  Idng,  and  not  to  tlie  de- 
ception of  the  king. 

Quselibet  poena  corporalis,  qnamtris 
minima;  major  est  qnalibet  poena  pecn- 
niarta.  3  Inst.  221).  ICvery  corporal  pon- 
iahment^  altboiigh  the  very  least,  is  greater 
tJia n  'a ny  pecuniary  punishment. 

Qus&ras  de  dnbiis  legem  bene  discere 
si  vis.  Inquire  into  doubtful  points  if  you 
wi.sli  to  understand  the  law  weiL   Litt.  |  -143, 

QXr^RB*  A  anory ;  qiiestiou^  doubt 
This  word,  occurring;  in  the  syllabus  of  a  re- 
ported case  or  elsewhere,  shows  that  a  ques- 
tion is  propounded  as  to  what  follows,  or 
that  the  particxjlar  rule,  decision*  or  state- 
ment is  considered  as  open  to  question. 

Qnsere  de  dubiis,  qnia  per  rati  ones 
pervenltnr  ad  legitlmam  rati  one  m.  In- 
quire into  doulitful  points,  because  by  rea- 
soning we  arrive  at  legal  reason.    Litt.  S 

QU^BEHS.  Lat  A  plaintiff ;  the  plain- 
tiff. 

QII^SE^llENS  KIHIL  CAPIAT  PEK 
BII'I^AM.  The  phuiiiifT  shall  take  nothing 
by  his  l>ilk  A  form  of  judgnmit  for  the  de- 
fendant.   Latch,  133, 

Q1J,XIIENS  HON  INTENIT  PLEGIUM. 

I^.  Uit.  The  plaintiff  did  not  liiid  a  pledge. 
A  return  fonnerly  made  by  a  sheriCT  to  a 
wTit  recpiirinj^  him  to  take  siecurity  of  tiie 
plaintiff  to  prosecute  his  claim.  Cowell; 

Qne&rero  dat  sap  ere  qnse  snnt  legitima 
Tere«    Litt.  |  443.    To  inquire  into  them, 


is  the  way  to  know  what  things  are  truly 
hiwfuk 

QU^STA,    An  indulgence  or  remiBsion 

of  penance,  sold  l>y  the  pope. 

QU-a:STIO.  In  Koman  law-  Anciently 
a  ^^ijccies  of  cotnnussion  granted  by  the 
comitia  to  one  or  more  persons  for  the  pur- 
pose of  inquiring  into  some  crime  or  public 
offense  and  reporting  thereon.  In  biter 
times,  the  qumtio  came  to  exercise  plenary 
criminal  jurisdiction,  even  to  pronouncing 
sentence,  and  then  was  apitointed  periodlcjil- 
ly,  and  eventmiiiy  became  a  pvrmancrit  com- 
mission or  regular  criminal  tribunal,  aad 
was  then  called  '^quwi^tio  perpetual*  See 
Maine,  Auc.  Law,  3fj9-372. 

In  medieval  law.  The  question  ;  the  tor- 
lure;  inquiry  or  inquisition  by  inilioting  the 
torture. 

— Gadit  quesstio.  The  question  fid  Is  ;  the  dis- 
fUKKion  pih1j<;  t  h^rt-  is  no  r«om  for  further  ar- 
gument,—silo  trexata,  A  vexed  iinestiou 
or  mooted  point;  a  (pi**sLion  often  agitated  or 
discussed  Imt  not  determined;  a  question  or 
point  which  has  been  differently  decided,  and 
left  donbtfuL 

QU^STIO^ABII.  Those  who  carried 
quwsta  about  front  door  to  door* 

QU^STIONES  PERPETU^,  in  Romajl 

law,  were  coniniissions  (or  courts)  of  in- 
quisition into  crimes  alleged  to  have  been 
conimitte<l.  They  were  called  ^^pcrpetitw,'' 
to  distinguish  them  from  oecasional  iiuiuisl- 
tions,  and  liecause  they  were  i>ernuinent 
courts  for  the  trial  of  offenders.  Brown, 

QU^STOR.  Lat  A  Roman  magistrate, 
whose  oitice  it  was  to  collect  the  public  rev- 
enue,   Varro  de  L.  L,  Iv,  14. 

— Qu^stor  sacri  palatii.  Qufestor  of  the  Ba* 
cred  lialace.  An  ofiieer  of  the  imperial  court  at 
Constantinople,  with  pou'ers  and  duties  resem- 
bling tliose  of  a  chancellor,  Calvin. 

QU^STUS.  L.  Lat.  That  estate  which  a 
niau  has  by  acquisition  or  purchase,  in  con- 
trad  istinctlou  to  ''Jtwt'cdtimt^  which  Is  what 
he  has  by  descent.    Glan.  1,  7,  c.  1, 

QUAKER.  This,  in  En^?laud,  is  the- stat- 
utory, as  well  as  the  popular,  name  of  a 
member  of  a  religious  society,  by  themselves 
denominated  ''Friends." 

QUAXE  JUS.  Lat.  In  old  English  law, 
A  judicial  w^  ri  t ,  w^h  i  ch  hi  y  wl  i  e  re  a  ni  h  i\  of 
religion  had  judgment  to  recover  hind  be- 
fore execution  was  mutle  of  the  judguient. 
It  went  forth  to  the  esc  heater  between  jadg* 
ment  and  execution,  to  inquire  what  right 
the  religious  person  luid  to  recover,  or  wheth- 
er the  jinlgment  were  obtained  by  the  colla- 
sion  of  the  i>arties,  to  the  intent  that  the 
lord  [uigiit  not  be  defrauded.    Keg.  -Jud.  8. 

OXTAlilFICATIOIf.  The  possession  hy 
an  individual  of  the  qualities,  propertlea,  or 


QUALIFICATION 


973       QUA  N  DO  A  LIQUID  MANDATUP 


cIrciini»taDces,  natural  or  adveutltloiis, 
whlcli  are  Inherently  or  lei^ally  net"e!?»sary  to 
rentlt?r  him  eligilile  to  fill  an  otiice  or  to 
perfunn  a  public  dnty  or  funetiou.  Tluis, 
the  ownership  of  a  freehold  estate  may  he 
made  the  tinalificatioii  of  a  voter;  so  the 
possession  of  a  certain  amount  of  stock  in 
a  corporation  luay  be  tlie  ciualitieation  iieeei*- 
sary  to  enable  one  to  serve  on  its  hoard  of 
directors*  Cunimlnprs  v,  Mis<Houri,  4  WalL 
;U9,  18  L,  Ed.  330;  People  v.  Palen,  74  Mnn, 
28a  2S  Bupp.  225;  Hyde  w  Slate, 

52  Miss.  605. 

Qimlilii  tttioD  for  office  is  ** endowment,  or  at> 
cornplisluueat  that  fits  for  an  office;  havin^c  the 
legal  retitii sites,  endowed  witli  qnalitirs  suita* 
ble  fur  the  purpose."  Slate  v.  Scav,  W-k  Mo,  8rK 
27  Am.  Hep.  20*1. 

Also  a  modification  or  1  imitation  of  term^ 
^r  language ;  usually  intended  hy  way  of  re- 
striction of  expressions  which,  by  reason  of 
tlieir  generality,  w^ould  carry  a  hirt^er  mean- 
ing than  was  designed. 

Adapted;  fitted;  entitled; 
as  an  elector  to  vote-  Applied  to  one  wdio 
has  taken  the  steps  to  prepare  himself  for  an 
appointment  or  office,  as  by  taking  oath,  giv- 
ing hoiid.  etc.    Pub,  St  Mass.  p.  121'^. 

Also  ]  i  m  1  ted  ■  r est ri  eted  ;  con  fi  n  ed  ;  mod  i  - 
fled ;  imperfect,  or  toniporarj, 

Tbe  term  is  also  applied  in  England  to  a 
person  who  is  enabled  to  hold  two  benefices 
at  once. 

^QualiAed  acceptance.  See  Acceptance. 
— Qnalifif^d  elector  means  a  pei^son  who 
legally  tiiialilirci  to  vote^  while  a  *iegal  voter" 
mean^j  a  qualUied  elector  who  does  in  fact  votn. 
Saaford  v.  Prontiee.  2S  Wis.  SiiiS.— Qualified 
fee.  8ee  Fke.— Qualified  indcrsement.  See 
In OOttsoiKNT  — Qualified  oa^It.  S^e  Oath.— 
QualiEed  privilege,  fn  the  law  of  tihel  and 
slaodcT,  the  sanii'  as  conditional  privilefie.  See 
PRI  v  I  LEfJK.— Qualified  property-  See  PrOp- 
ERilf,— Qualified  vater*  A  jiei-son  qualified 
to  vote  generally.  In  re  House  Bill  No.  lOU,  9 
Colo.  629.^21  Pac,  4^8.  A  pel's  on  qualified  and 
actually  votin;^.  Carroll  f!unnty  v,  Smith,  .111 
II.  a  505,  4  Snp.  Ct.         28  L.  Ed.  517. 

QtJAtinr,  To  make  one's  self  fit  or  pre- 
pared to  exerci.se  a  right,  office,  or  franchfsc. 
To  take  the  steps  necessary  to  prepare  one"** 
self  for  an  office  or  appointment,  as  hy  t lik- 
ing oath,  giving  bond,  etc.  Pub.  St.  Mass. 
p.  12{H;  Archer  v.  State,  7i  Md.  443,  22  Atl. 
8.  28  Am,  St.  Rep.  2f)l ;  Hale  v.  Baiter,  25 
La,  Ann.  324;  State  v.  Albert,  55  Kan.  154, 
40  Pac.  2SG. 

Also  to  limit ;  to  modify  ;  to  restrict.  Thus, 
it  is  said  that  one  section  of  a  statute  quali- 
fie.s  another, 

QnalitaA  quae  iuesse  debet,  facile  pr^- 
inmitur.  A  quality  which  ought  to  form  a 
part  is  easily  prcsnmed, 

QtTALITY,  In  respect  to  persons,  this 
term  denotes  comimrative  rank ;  state  or 
CMJiidition  iti  relation  to  others;  soeial  or  civil 
position  or  class.    In  ple*iding,  It  meaus  an 


attribute  or  characteristic  by  which  one  thing 
is  distinguished  from  another. 

— Quality  of  estate.  Tbe  period  when*  and 
the  manner  in  whkht  the  right  of  enjoying  an 
estate  Is  exercised.  It  is  of  twi»  kinds:  <1)  Tlie 
period  when  the  right  of  enjciyln^^  an  estate  is 
eonferri'd  upon  the  owner,  vvljether  at  j) resent 
or  in  future  ;  and  (2)  the  ajanner  in  whleb  the 
owner*s  ri^^ht  of  enjoyment  of  bis  estate  is  to  be 
exercised,  whetlier  solelyi  jointly,  in  common,  or 
in  coparcenary,  Wharton* 

Quam  longum  debet  esse  ratioitabile 
tempuA  uon  defiuitur  in  lege,  jied  pen* 
det    ex   discretione   jmstieiariorum,  Co. 

Jaft.  TiG.  How  h>ng  rta.'ionablc  time  ought 
to  be.  is  not  defined  by  law*  but  depends  upon 
the  discretion  of  the  jutlgcs. 

Quam  rationabilis  debet  esse  finis,  nan 
definitur,  sed  omnibus  eircnmstantiis 
Inspectis  pendet  »  justiciariarum  dis- 
cretione,  WTiat  a  reasonable  fine  ought  to 
be  is  not  defined,  but  is  left  to  the  discretion 
of  the  judges,  all  the  circumstances  being 
considered.    11  Coke,  44. 

QtTAMBIir,  Lat.  As  long  as ;  so  ion.? 
as.  A  word  of  limitation  in  old  conveyances. 
Co*  Litt.  235a. 

QUAMDIU  SE  BENE  GESSERIT.  As 

long"  as  lie  shall  behave  Jiimselt  well ;  during: 
good  behavior ;  a  clause  frequent  in  letters 
patent  or  grants  of  certain  offices,  to  secure 
them  so  long  as  the  persons  to  whom  they 
are  granted  shall  not  be  guilty  of  ahnsin*; 
them,  the  opposite  clause  being  ''durattte 
hcnc  placiio^**  (during  tlie  pleasure  of  the 
grantor.) 

Quamvls  all  quid  per  ae  non  &it  malum, 
tam^rut  si  sit  mali  exempli,  non  est 
faciendum.  Although  a  thing  may  not  be 
bad  in  itself,  yet*  If  it  is  of  bad  example,  it 
is  not  to  be  done.    2  Inst.  5G4, 

Quamvis  lex  generaliter  loquitur,  re- 
stringenda  tami^n  est*  nt,  cessante  ra- 
tlone,  ipsa  oossat.  Alt  hough  a  hnv  speaks 
generally,  yet  it  is  to  be  restrained,  so  that 
when  its  reason  ceases,  it  should  cease  also. 

4  Inst.  330. 

Q  nan  do  abeat  provisio  partis,  adest 
provisio  legis.  When  the  provishm  of  the 
party  is  wanting, , the  provision  of  the  law  is 
at  hand.    0  Vin.  Abr.  m;  13  C.  B,  m;0. 

QUANDO  ACCIDERINT.  Lat.  When 
they  shall  come  lu.  The  name  af  a  judgment 
sometimes  given  against  an  executor,  es- 
l)eclally  on  a  pica  of  plenc  udmimatrarit, 
which  empowers  the  plaintiff  to  have  the 
beneflt  of  assets  whicli  muy  at  any  time 
ther£»after  come  to  the  hunds  of  the  executor 

Quando  aliquid  mandatur,  mandatnr 
et  omuc  per  quod  pervenitur  ad  illu4* 

5  Coke,  IIG.    When  anything  is  commanded]. 
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everytbing  by  whlcli  It  cau  be  accomplished 
ts  also  commanded- 

Quando  aliqnid  proHibetnr  ex  directo, 
prohibetvr  et  per  olt)liq.iium.  Co.  Litt. 
223*  When  aiiytblug  is  prohibited  directly, 
it  is  probiblted  also  indirectly, 

Qaando  aliquid  proklbetur,  prob^ilietiir 
et  omue  po:r  q^uod  deveuitur  ad  iUiid, 

When  anythiug  is  probiblted,  everything  by 
which  It  Is  reiiehed  is  prohibited  also,  2 
Inst.  48,  That  whieli  cannot  be  done  direct- 
ly sluill  not  be  done  indirectly.  Broom, 
Max.  4Sa 

Qnando  allq^uls  aliq.uid  coiLoedit^  con- 
cedere  videtnr  et  id  sine  quo  res  nti 
non  potest*  When  \i  person  grants  any- 
thing, he  is  sni)posed  to  grant  that  also 
without  which  the  thing  cannot  be  used.  ^ 
Kent  Comm.  421.  Wlien  the  use  of  a  thw^ 
Is  granted,  everything  is  granted  by  which 
the  grantee  may  have  and  enjoy  such 
use.  Id, 

Qnaiido  chart  a  contlaet  general  em 
clausulauLf  pusteaque  descendit  ad  ver^ 
ba  speclalia  qnse  elaneulse  generall  sunt 
Gonsentaneaf  interpretanda  est  ebarta 
seciindmn  verba  specialia.  When  a  deed 
contains  a  general  clause,  and  afterwards 
descends  to  spec  nil  words  which  are  agree- 
able to  the  general  ciausCt  the  deed  is  to  be 
interru'eted  according  to  the  special  worda 
S  Coke,  1Mb. 

Qnando  de  una  et  eadem  re  dno  one* 
rabiles  existunt,  unns,  p^o  insnMcientia 
alterius,  de  integro  onerabitnr*  When 

there  are  two  persons  liable  for  one  and  the 
same  thing,  one  of  them,  in  case  of  defanlt 
of  the  other,  shall  be  charged  with  the 
whole.    2  Inst  277< 

Qnando  dispositio  referri  potest  ad 
duas  res  ita  q^nod  seenndum  relation  em 
nnam  vitietxtr  et  secnndnm  alteram 
ntilii  siti  turn  facienda  est  relatio  ad 
illani  nt  valeat  dispoaitio.  6  Coke,  76. 
When  a  disposition  may  refer  to  two  things^ 
so  that  by  the  former  it  would  be  vitiated, 
.  and  by  the  latter  it  would  be  preserved,  then 
the  relation  is  to  be  nnide  to  the  latter,  so 
that  the  disposition  may  be  valid. 

Qnando  diversi  desiderantur  aetns  ad 
aliqnem  statum  perficiendnm,  pins  re- 
spicit  lex:  actnm  original  em.  When  dif- 
ferent acts  are  required  to  the  formation  of 
any  estate,  the  law  chiefly  regards  the  origi- 
nal act  10  Coke,  49a.  When  to  the  per- 
fection  of  an  estate  or  interest  divers  acts  or 
things  are  reduisite,  the  law  has  more  regard 
to  the  original  act,  for  that  is  the  funda- 
mental i>art  on  which  all  the  others  are 
founded.  Id. 


Qnando  jns  do  mini  regis  et  snbditi 
concmrrnnti    jns   regis   prseferri  debet, 

&  Coke,  129,  Wnien  the  right  of  king  and  of 
subject  concur,  the  king's  right  should  be 
preferred, 

Qnando  leK  aliqnld  alicni  coneedit, 
eoncedere  Tidetnr  et  id  sine  qno  res 
ipsae  esse  nan  potest.  5  Coke,  47.  Wkea 
the  law  gives  a  man  anything,  it  gives  him 
that  also  without  which  the  thing  itself  caa- 
not  exist 

Qnando  lez  aliqnid  alienl  coneedit, 
omnia    incidentia    tacite  eoncediuitnr. 

2  Iimt,  326,  When  the  law  gives  anything 
to  any  one,  all  incidents  are  tacitly  given. 

Qnando  lex  est  specialis,  ratio  autem 
generalta,  generaliter  lex.  est  intelligent 

da^  When  a  law  is  special,  but  its  reason 
[or  object]  general,  the  law  is  to  be  under- 
stood generally.    2  Inst  83. 

Qnando  lioet  id  qnod  majns^  videtuv 
et  llcere  Id  qnod  minns.  Shep.  Touch, 
420,  When  the  greater  is  allowed,  the  less 
is  to  be  nnder stood  a8  allowed  also. 

Quando  mnlier  nobilis  nnpserit  igno- 
biiif  desinit  esse  nobilis  nisi  nobiUtas 
nativa  fnerit.  4  Coke,  118,  When  a  noble 
woman  marries  a  man  not  noble,  she  ceases 
to  be  noble,  unless  her  nobility  was  bora 
with  her.  * 

Qnando  pint  fit  qnam  fieri  debet, 
vldetnr  etlam  illnd  fieri  qmod  facien- 
dum est.  When  more  is  done  than  ougbt 
to  be  done,  thaj  at  least  shall  be  considered 
as  performed  which  should  have  been  per- 
formed,  [as,  if  a  man,  having  a  power  to 
make  a  lease  for  ten  years,  make  one  for 
twentjf  years,  it  shall  be  void  only  for  tke 
surplus,!  Broom,  Max.  177;  5  Coke,  115-; 
8  Coke,  85a. 

Qnando  qnod  ago  non  valet  nt  ago, 

valeat    qnantnm    valere    potest.  When 

that  which  I  do  does  Jiot  have  effect  as  I 

do  it,  let  it  have  as  much  effect  as  It  can, 

Jackson  ex  dem,  Tronp  v,  Blodget  16  Jolnis. 

(N.  ¥-)  172,  178;  Vandervolgen  v,  Tate«,  a 

Barb.  Ch,  (N,  T.)  242,  2G1, 
* 

Qnando  res  non  valet  nt  ago,  Taleat 
qnantnm  valere  potest.  When  a  thing  fs 
of  no  effect  as  I  do  it,  it  shall  have  efitect  as 
far  as  lor  in  whatever  way]  it  can.  CoTvp. 
600. 

Qnando  verba  et  mens  oongmnifttf  non 
est  interpretation!  locns.  Wlien  the 
w^ords  and  the  mind  agree,  there  is  no  place 
for  interpretation. 

Qnando  verba  statnti  snmt  speclalia, 
ratio  antem  generalis,  ^enerallter  statn- 
tum  est  Intelligendnm.    When  the  word^ 
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of  a  statute  are  speeial*  but  the  reason  or 
object  of  It  general,  the  stutute  la  to  be 
construetl  generally.    10  Coke,  101b. 

QUANTI  MINOHIS.  Lat.  The  name  of 
an  action  in  the  civil  b\w,  (and  In  Lonlwiana.) 
brought  by  the  piircliaser  of  an  article,  for  a 
reductiou  of  the  agreed  j>rioe  on  acroniit  of 
defects  in  the  thing  which  diminish  it^?  valua 

QUANTUM    BAMNIFICATUS?  How 

jntich  Uamniliod?  The  name  of  an  Js^ne  di- 
rected by  a  court  of  e<ini ty  to  be  tried  in  a 
court  of  laWj  to  ascertain  the  annnnit  of 
compensation  to  be  allowed  for  dama^ije. 

QITAKTUM  MERUIT.  An  much  as  he 
deserved.  In  pleadin^^  The  counnon  count 
In  an  action  of  a-'^sumpftU  for  work  and  labor, 
founded  on  an  implied  aHsnmpfiit  or  promise 
€D  the  part  of  the  defendant  to  pay  the 
plaintiff  OH  much  he  reasonably  deftcrued 
to  have  for  his  labor.  S  BU  Co  nun,  XOl ;  1 
Tidd,  Pr.  2. 

QaaBtttm  tenens  domino  homai^io, 
tantmn  dominiis  tenenti  esc  domiuio 
debet  praeter  solam  reverent  lam;  ii].utxL& 
debet  esse  domlnll  et  homagii  fidelita^ 
til  coimexio,  Co.  Utt,  04.  As  mucti  as 
the  tenant  by  his  homage  owes  to  his  lord, 
so  much  is  the  lord,  by  his  lordship,  indebted 
to  the  tenant,  except  reverence  alone;  the 
tie  of  dominion  and  of  homage  ought  to  be 
mutual. 

QUANTUM  VAMBAKT.  As  nnich  as 
they  were  worth.  In  pk»adinf]:.  The  com- 
mon count  in  an  action  of  as^umpfsit  for 
goods  sold  and  delivered-  fonnded  on  an  im- 
plied amiimpsit  or  promise,  oji  the  part  of 
the  defendant,  to  pn^'  the  plaintiff  as  7tiuch 
as  the  goods  were  reivsuimbly  i^or^/t,  3  BI, 
Comm.  m :  1  Tldd,  Pr.  2. 

QUARANTINB.  A  period  of  time  (theo- 
retically forty  days)  during  which  a  vessel, 
coming  from  a  place  where  a  contagious  or 
infet^tious  disease  is  prevalent,  is  detained  by 
authority  in  the  harbor  of  her  port  of  desti- 
nation, or  at  a  station  near  It,  without  being 
permitted  to  land  or  to  discharge  her  crew 
or  imssengers,  Qtiarantine  is  said  to  have 
been  first  established  at  Venice  in  14S4, 
Baker,  Quar,  a 

In  real  property.  The  space  of  forty 
(lays  during  whh*h  a  widow  bus  a  right  to 
remain  in  her  late  tiuslmnd's  principal  niau' 
sioa  Inniiodiateiy  after  his  death.  The  right 
of  the  widow  is  al«o  called  htn-  ''qim  runt  Sue. " 
See  Davi.s  v.  Lowden,  m  N.  J.  ICq.  12^1,  38 
Atl-  iUS;  Glenn  v.  Glenn,  41  Ahu  5S0;  Spln- 
iiiug  V.  Spinning,  4:]  N.  J,  Eq.  215»  10  AtL 
210. 

QUARE,  I^t.  Wherefore;  for  wiiat  rea- 
son; on  what  account.  Used  in  the  Latin 
form  of  several  commondaw  writs. 


QUAKE    CLAUSUM    FREGIT.  I/Et 

Wiierefore  he  broke  the  close.  That  species 
of  the  action  of  trespass  which  has  for  Its 
object  the  recovery  of  damages  for  an  un- 
lawful entry  upon  another's  land  is  termed 
trespass  Qua  re  clausum  f  regit  '^breaking  a 
close"  being  the  technical  expression  for  an 
unlawful  entry  upon  land.  The  language  of 
the  declaration  In  this  form  of  action  is 
**tbat  the  defendant,  with  force  and  arms. 
bi'Oke  and  entered  the  close"  of  tiie  plaintiff. 
The  i)hrase  is  often  abbreviated  to  '"qu^  cL 
fr"  Brown. 

QUAHE  EJECIT  INFKA  TERMINUM. 

Wiierefure  he  ejected  within  tiie  terni.  In 
old  practice.  A  writ  which  lay  for  a  lessee 
where  be  was  ejected  before  the  expiration 
of  his  term,  in  cases  where  the  wrong-doer 
or  ejector  was  not  himself  in  possession  of 
the  lands,  but  his  feoffee  or  another  claim- 
ing under  him,  3  Bb  Comm.  100,  206;  Eeg. 
Orlg,  227 ;  Fit^h.  Nat  Brev.  197  S. 

QUARE  IMPEDIT,  Wherefore  he  hlo- 
ders.  In  Englisii  practice,  A  writ  or  action 
which  lies  for  tiie  patron  of  an  advowson, 
where  ho  has  been  disturbed  in  his  right  of 
pjitronage ;  so  called  from  the  emphatic 
words  of  the  old  form,  by  which  the  disturb- 
er was  summoned  to  answer  why  he  hinders 
the  plaintiff,    3  Bl,  Comm,  246,  248. 

QUARE  INCUMBRAVTT,  In  English 
law.  A  writ  which  lay  against  a  bishop 
%vho,  within  sis  months  after  the  vacation 
of  a  benehce,  conferred  it  on  his  clerks  while 
two  others  were  contending  at  law  for  the 
right  of  presentation,  cai Hug  upon  him  to 
show  cause  why  he  had  bicunU)ered  the 
chnrch.  Reg.  Orig.  32,  Abolished  by  3  &  4 
WUL  IV-  c.  27. 

QUARE  INTBUSIT.  A  writ  that  for- 
merly lay  where  the  lord  proffered  a  suitable 
marriage  to  his  ward,  who  rejected  it,  and 
entered  into  the  land,  and  married  another, 
the  value  of  his  marriage  not  being  satisfied 
to  the  lord.    Abolished  by  12  Car.  II.  c.  24. 

QUARE  KON  ABMISIT.  In  English 
law.  A  writ  to  recover  damages  agjiinst  a 
bishop  Tivho  does  not  admit  a  plaintiff's  clerk. 
It  is,  however,  rarely  or  never  necessary ;  for 
it  is  said  that  a  bishop,  refusing  to  execute 
the  writ  ad  ailmiUfmdnm  clericum^  or  uuik- 
Ing  an  hisufficient  return  to  It,  may  be  fined. 
Wats.  Cler.  Law,  302. 

QUARE  NON  PEBMITTIT.  An  an- 
cient WTit,  which  lay  for  one  who  had  a  right 
to  present  to  a  church  for  a  turn  against 
the  proprietary.    Fleta.  1,  5,  c.  6. 

QUARB  OBSTRUXIT.  Wherefore  he 
obstructed.  In  old  English  i>rat'tice.  A  writ 
wiilch  lay  for  one  who.  having  a  liberty  to 
pass  through  his  neighbor's  gronnd,  could 
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nat  enjoy  liis  right  because  the  owner  had 
so  obetrueted  it  CowelL 

QUABENTENA  TEKK^,  A  fyiio«g. 
Co.  Litt.  ob, 

QUARREIj^  This  word  is  said  to  extend 
not  only  to  real  and  personal  actionH^  hut 
al8o  to  the  causes  of  iictionsi  and  suits  j  so 
that  by  the  r  el  ease  of  all  *'(iuarrelB,"  not  only 
actions  penilin^f.  hut  also  causes  of  action 
and  t^uit,  are  released ;  and  * 'quarrels,"  *' con- 
troversies/' and  '* debates'*  are'  in  law  con- 
sidered as  having  tlie  same  uieiming,  Co, 
Lltt.  8,  153;  Ternies  de  la  Ley, 

In  an  un technical  sense,  it  sipiiflas  an  al- 
tercation, an  angry  dispute,  an  exchange  of 
recriminations,  taunts,  tiireats  or  aecnsn- 
tlons  between  two  persons,  See  Carr  v*  Coii- 
yers,  84  Ga,  287,  10  S,  E,  030,  20  Am.  fit. 
Rep.  3-17;  Accident  Ins.  Co,  v,  Bemiett,  90 
Tenn.  25G,  IG  W,  723,  25  Am.  St,  Rep. 
685 ;  Metcalf  v.  People,  2  Colo.  App,  262,  30 
Pac.  39. 

QUABHIT.  In  mining  law.  An  open 
excavation  where  the  works  are  visible  at 
the  surface ;  a  place  or  pit  where  stone,  slatCr 
marble,  etc,  is  dnsr  out  or  separated  from  a 
mass  of  rock.  Baiiib.  Mhies,  2.  See  Marvel 
V.  Merritt,  IIG  U.  11,  t>  Sup,  Ct.  207.  20 
L.  EcL  300;  Murray  v,  Allred,  100  Tenn, 
100,  43  W.  arw,  30  L,  It.  A,  240,  GO  Am. 
*St.  liep.  740:  liuttledge  v,  Kress,  17  Fa. 
Super.  <::t.  405. 

QUATtT.  A  liquid  measure,  containing 
one  tourth  part  of  a  gallon. 

QXJARTA  DIVI  PII.  In  Roman  law* 
That  portion  of  a  testator's  estate  which  he 
was  reipiirod  by  huv  to  leave  to  a  child 
whom  he  had  adi>iited  and  afterwards  eniau- 
cipated  or  unjustly  disinherited,  being  one- 
fourth  of  his  property*  See  Mackeld.  Rom, 
Law,  %  594. 

QUAKTA  FAXiCIBlA.  In  Roman  law. 
That  portion  of  a  testator's  estate  which,  by 
tlie  Falcidian  law,  was  rerjuired  to  be  left  to 
the  heir,  amount iiyg  to  at  least  one-fourth. 
See  Mackelii.  Uom.  Law,  §  77L 

^UARTEIt.  The  fourth  part  of  any- 
thinj^,  especially  of  a  year.  Also  a  length  of 
four  inches*  In  England,  a  measure  of  corn, 
generally  reckoned  at  eight  bnsliels,  though 
subject  to  local  Yariations.  See  Hospital  St. 
Cross  V,  Lord  Howard  De  Walden,  (i  Term, 
343.  In  American  land  law,  a  quarter  sec- 
tion of  land.  See  infra.  And  f^ee  McCart* 
ney  v,  Dennison,  101  Cal.  252,  35  Pac.  706, 

~Q H arte r- day.  Tiif*  four  days  in  the  yf*at  up- 
on which,  by  law  or  custom,  moueys  payable  in 
qi?;irter-yearly  installments  are  c*oiiei*tible,  are 
<*a  i  led  * '  q  n  a  r  te  r-  da  y  r  .  * Qb  arter-dollar^  A 
s^ilver  coin  of  tlie  T^nitt'd  States,  the  viilue  of 
twenty-five   cents. — Qnarter-eagle,     A  gold 


coin  of  tlie  I'nited  States,  of  the  value  of  two 
and  a  half  dollars.— Qii^rter  of  a  year,  Niae- 
ly-one  days,  Cti.  Litt*  135&.'— Quart er-ialeSi 
In  Nt^w  Xorlc  law,  A  species  of  fiu€  on  alieo^-f 
don,  being  one- fourth  of  the  purchase  mooey  uf 
an  estate,  which  is  stipulated  to  be  paid  back 
on  alicaation  by  the  grantee.  The  expressions 
**tiM:th-sales/'  etc.,  are  also  used,  with  similat" 
mcauings.  Jackson  qx  deiu.  Livingston  v.  (JroatJ 
7  Cow,  (N,  y ,)  28r>.— Quarter  seal.  See  JSeal* 
—Quarter  aectiou.  In  American  land  law^ 
The  quarter  of  a  seetion  of  laud  according  to 
the  divisions  of  the  ^^overnmeut  survey,  lahl 
off  by  dividing  the  section  into  four  equal  parts 
by  north-and  south  and  east-and-west  line:*,  and 
containing  IGO  acres. 

QUABTEK  SESSlOirS.  In  Eugliili 
law.  A  criminal  court  held  before  two  or 
more  justices  of  the  peace,  (one  of  whom 
niiist  he  of  the  qtioruni,)  in  every  county,, 
once  lo  every  quarter  of  a  year.  4  Bl. 
Comm.  271;  4  Steph.  Comm.  33o, 

In  Am lean  law,  ConrtE;  estahliBhed  fn 
same  of  the  st  sites,  to  he  ho  Id  en  four  times 
In  the  year,  invested  with  criminal  jurlsdic- 
tibn,  nsually  of  offe)m*s  less  tlian  felony, 
sometimes  with  the  charge  of  certain  adniln- 
Jstrative  matters,  snch  as  the  care  of  public 
roafl£5  and  l>rids?eB. 

QtrABTEKINO.  In  English  criminal 
law.  The  diviUiuj^  a  criniiuurs  body  into 
quarters,  after  execution,  A  part  of  the 
pimishment  of  high  treason,   4  Bl.  Conm 

9:l 

QUAKTEHING  SOLDIERS.   The  act  of 

a  government  In  billeting  or  assifjnin;^  sol- 
di ei^  to  private  houses,  without  the  cojment 
of  the  owners  of  such  houses,  and  refpiiiing 
so  eh  o^^ners  to  supply  them  with  board  or 
lodging  or  both, 

QUAHTERIZ  ATION,  Quartering  of  crim- 
inals, '  ^ 

QTTARTERLY  COURTS.  A  system  of 
courts  in  Kentncky  possessing  a  llmite^l  orig- 
inal jurisdiction  in  civil  cases  and  appellate 
jurisdiction  from  justices  of  the  peace*  ^ 

QUARTERONE.  In  the  Spanish  and 
French  West  Indies,  a  quadroon,  that  Is,  a 
person  one  of  whose  parents  was  white  and 
the  other  a  mulatto.  See  Daniel  v.  Guy,  19 
Ark,  131. 

QUARTO    BIB    POST.     Lat.    On  tbB 
fourth  day  after.    Appearance  day,  in  the 
former  English  practice,  the  defendant 
allowed  four  days,  Inclusive,  from  the  return 
of  the  writ,  to  make  his  appearance. 

QUASH.  To  overthrow;  to  abate;  to  an- 
nul;  to  make  %'old.    S  pel  man;  3  Bl.  Comm. 

Crawford  v,  Stewart.  38  Pa.  34;  Hob 
bind  V,  Webster,  43  Fla,  85,  29  South.  625; 
Bosley  v,  Bruuer,  2  Cushm,  (l^liss,)  462. 

QUASI.  Lat.  As  if;  as  !t  were;  anab 
ogous  to.   This  term  is  used  in  legal  phrase- 
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DlogF  to  indicate  tMt  (me  subject  resembles 
nuother,  with  which  it  is  conipaml,  in  cer- 
tain character isUcs,  but  that  there  are  also 
hitriii¥:ic  flitTereuces  hetween  them. 

It  is  exclusively  n  term  of  classification.  Pre- 
fixed to  a  t9rm  of  Roman  law,  it  implies  that 
the  ccinception  to  which  it  serves  as  an  index 
is  conn ted  with  the  conception  with  wliich  the 
comparison  is  in^titated  hy  a  strong  superficial 
analoiry  or  resemli lance.  It  negatives  the  notion 
of  identity,  but  points  out  that  the  concejUions 
are  sufficiently  similar  for  one  to  he  classed  as 
the  sequel  to  the  other.  Maine,  Auc.  Law^  332» 
Ci vi  1  ia n s  us e  th e  ex p ress louii  ''quasi  oo tit mc- 
iu^.'^  *'gtmsi  delictum^"  ''quasi  posscsaio"  "'quasi 
traditio,''  etc. 

As  to  quasi  '"Affinity,"  "Contract;*  ''Cor- 
poration," *'Crlmc,"  ''Delict,'*  '^Deposit," 
"Derelict,"  "Easement/*  "Eutall.^'  ''Fee/* 
Rem,"  "Judicial.*'  "Municipal  Corporation." 
"Offense,"  "Partners,*^  "Personalty,**  Pos- 
session," *Tosthumous  Child,*'  "Purcbase,^' 
"Realty,"  '^Tenant,^^  "Tort/'  "Traditio,'* 
"Trustee,"  and  '^Usufruct/'  see  those  titles. 

aiTATEH  COUSIN.    See  CousiN. 

QUATUOm  PEDIBUS  CURBIT.  Lat. 
It  rung  upon  four  feet;  it  ruus  upon  all 
fours^    See  AlltB'ours. 

QUATUOltTIBI;  In  Roman  law.  Mag- 
istrates who  had  the  care  and  inspection  of 
roads.   Dig.  1,  2,  a,  SO. 

QUAY.  A  wharf  for  the  loading  or  un- 
loading of  goods  carried  in  ships.  This  word 
is  soraetimes  spelled  "key," 

The  popular  and  commercial  signilieatiou  of 
the  word  *'q«ay'*  involves  the  notion  of  a  space 
of  ground  appropriated  to  the  public  use;  such 
a  Re  as  the  convenience  of  commerce  reqain*^. 
New  OrleiTiis  v.  U.  8.,  10  Pet,  m2,  715,  0  U  K± 

aUE  EST  IiE  MESME,  L.  Fr,  Which 
la  the  same*  A  term  used  in  actions  of  tres* 
pass^  etc,    See  Qvje  est  Eadem. 

QUB  ESTATE,  L.  Fr,  Whose  estate. 
A  term  useti  in  pleading,  particulnrly  In 
claiming  prescription,  hj  which  it  in  alleged 
that  the  plaintiff  and  thohse  fonner  owners 
tihose  estate  hS  has  have  imjneinorlally  exer- 
cii^ed  the  right  cininjed.  This  was  called 
"prescribing  in  a  Qttc  estate.*' 

QUEAN.  A  worthless  wonniii ;  a  stnim- 
pet.  Obsolete. 

QUEEN.  A  woni;iii  who  possesses  the 
sovereignty  aud  royal  power  In  a  country 
nufler  a  monarchical  form  of  government, 
Tlie  wife  of  a  Icing. 

— Qneen  consort.  In  F^ngHsh  law.  The  wife 
of  a  reigning  king.  1  Bl.  Coram.  218.— Queen 
dowager.  In  Hnglisli  hiw.  The  widow  t>f  a 
kins,  1  Hh  (*omrri.  22*1. — Queen-gold*  A  roy- 
al rf^vfinuf^  bekinj^inf^  tt>  evt  l  y  ^pieni  corv^ort  dur- 
ing her  marriage  with  th<*  king,  and  due  from 
every  person  who  ha!*  made  a  voluntary  fine  or 
Bl.Law  DiCT.r2ri  f^iv 


offer  to  the  king  of  ten  marks  or  upwards,  in 
consideration  of  any  grant  or  privilege  conferred 
by  the  crown.  It  is  now  quite  obsolete.  1  Rh 
Comm.  220-222.— Qneen  regnaiit.  In  En*,dish 
law.  A  queen  who  holds  the  crown  in  her  own 
rijght ;  as  the  first  Qneen  Maiy,  Queen  Eliza- 
beth, Queen  Anne»  and  the  late  Queen  Victoria, 
1  BL  Comm.  2 IS;  2  Hteph.  Comm.  4tJ5. 

For  the  titles  and  descriptions  of  various 
Officers  in  the  English  leg^al  system,  called 
"Queen's  Advocate,'*  **Qneen*s  Coroner/* 
"Qneen's  C  o  u  n  s  e  1 "  *'Queen*s  Proctor  " 
"Queen's  Remembrancer/'  etc*,  during  the 
reign  of  a  female  sovereign,  as  In  the  lime 
of  the  late  Queen  Victoria,  see,  now,  under 
King  and  the  following  titles.  ^ 

Qtr^EN    ANNE*S    BOUNTY.     A  fund 

created  hy  a  charter  of  Queen  Anne^  (con- 
firmed hy  St  2  Ann.  11,)  for  the  augmenta- 
tion of  poor  livin!J:s,  consisting  of  all  the 
revenue  of  first  fruits  and  tenths,  which 
was  vested  in  trustees  forever*  1  Bl,  Comm. 
286. 

QUEEN'S  BENCH-  The  English  court 
Of  king's  bench  is  so  called  during  the  reign 
of  a  Queen.  S  Steph.  Comm.  403.  See 
KiNG*s  Bench, 

QUEEN'S  PKISON*  A  jail  which  used 
to  be  appropriated  to  the  debtors  and  crimi- 
nals confined  under  process  or  by  authority 
of  the  superior  courts  at  Westminster^  the 
high  court  of  admiralty,  aud  also  to  per- 
sons imprisoned  under  the  banl;rnpt  law. 

QUEM  REDITUM  KEDDIT,  L,  Lat. 
An  old  writ  %vhi(h  lay  where  a  rent-charge 
or  other  rent  which  was  not  rent  serviee 
was  granted  by  fine  holding  of  the  grantor. 
If  the  tenant  would  not  attorn,  then  the 
grantee  ndght  have  had  this  writ.  Old  Nat 
B;rev,  120. 

Quema-diuodum  ad  q^n^stioiiem  facti 
Tkou  re^poTident  judices^  ita  ad  quses- 
tioneni  juris  non  respondent  juratores* 

In  the  same  manner  that  judges  do  not  an- 
swer to  questions  of  fact,  so  jurors  do  not 
answer  to  questions  of  law*   Co*  hitt  295. 

QUEREIiA.  Lat.  An  action  preferred  in 
any  conrt  of  justice.  The  plaintiff  was 
called  "querens,^^  or  complainant  and  his 
brief,  conudaint,  or  declaration  was  called 
*^qifer(ia"  Jacob, 

QUERELA  CORAM  BEGE  A  CON- 
CIEIO  DISCUTIENDA  ET  TERMI^ 
NANDA<  A  writ  hy  which  one  fs  called  to 
justify  a  complaint  of  a  trespass  made  to  the 
king  himself,  before  the  king  and  his  council, 
Reg.  Orig.  324. 

QUERELA      INOFFIGIOSI  TESTA- 

MENTI.  I.at.  In  thv  civil  law.  A  sii^ries 
of  action  allowed  to  a  cliibi  who  hatl  been 
nnjnslly  disinherited,  to  set  aside  the  will, 
founded  on  the  presniuption  of  Jaw,  in  such 
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cases,  that  the  paTeiit  was  not  in  his  right 
mind.    Cah'iiL;  2  Kent  Comm.  327;  Bell. 

QUIIRENS*  Lat.  A  plaintiff;  complain^ 
ant ;  intiuirer* 

QUEST  A.  In  old  roeordS.  A  quest ;  an 
inquest,  Uuiuisitiun^  or  iniiuiry,  upon  the 
oat  lis  of  an  lmpauc?LeU  Jury.    Co  well* 

QUESTION,  A  niettiod  of  criminal  ex- 
anuriatlon  heretofore  iu  use  in  Monie  of  the 
coini tries  of  eoniinental  Kurotie»  con^>istlag 
of  tile  application  of  torture  to  the  s^uppoaed 
criminal ,  by  means  of  the  rack  or  other  en- 
gines, in  order  to  extort  from  him,  as  the 
condition  of  his  release  from  the  torture,  a 
confession  of  his  own  {^uilt  or  the  names  of 
his  accomplices. 

Iu  evidence*  An  iuterro^^ation  put  to  a 
witness,  for  the  purpose  of  having  him  de- 
clare the  truth  of  certain  facts  as  far  as  he 
knows  them. 

In  practice.  A  point  OH  wliich  the  par- 
ties are  not  agreed,  and  which  is  submitted 
to  the  decision  of  a  judge  and  jury, 

^Categorical  question.  One  iuviting  a  dis- 
tinct a  ad  po^iitis'e  stattJiicut  ot  fact;  one  which 
can  be  answered  by  "yes''  or  "no/'  In  the  plu- 
ral, a  series  of  quest ious,  cuveriiiff  a  particular 
subject-matter,  arran^red  in  a  Ky«temalic  ami 
consecutive  order.— Federal  tiuestion,  See 
Federai,.' — Leading  queAtion.  ^^ec  tbat  title. 
^Hypothetical  question.  Hee  that  titlc^'^ 
Foutical  question.    £See  TolitiCal. 

QUESTMAN,  or  QI7ESTMONGEK.  In 

old  KiigiisU  hiw.  A  starter  of  lawsuits,  or 
prosecutions;  a  1 80  a  i)crsoo  chosen  to  in- 
quire into  abuses,  esi>eciaily  such  as  relate 
to  weights  and  measures  ;  also  a  church- war- 
den, 

QUESTOBES  FABBICIDII.     Lat.  In 

Eomaii  law.  Certain  ollicers,  two  in  number, 
who  were  deputed  by  the  eomitia,  as  a  kind 
of  commission,  to  search  out  and  try  all  cases 
of  parricide  and  miirder.  They  were  proba- 
bly appointed  annually,  Maine,  Anc.  Law, 
STO. 

QUESTUS  EST  NOBIS.  Lat  A  writ 
of  nuisance,  wliich,  by  15  Edsv,  L,  lay  against 
him  to  whom  a  house  or  other  thing  that 
caused  a  nuisnuce  descemled  or  was  alien- 
ated ;  whereas,  before  that  statute  the  action 
lay  only  against  him  who  first  levied  or  caus- 
ed the  nuisance  to  the  dnmage  of  his  neigh- 
bor. CowelL 

Qui  ah  jurat  re^num  am  it  tit  xeg^um, 
ved  non  regem;  patriam,  sed  non  patrem 
patriae.  7  ('t>iiCN  il  Me  who  ahjures  the 
realm  leaves  ilie  renluL  but  not  the  king  ;  the 
coimtry*  but  not  l!ie  firtlicr  of  the  country. 

Qui  accnsat  Integra^  faxn^  sit,  et  uon 
criminosus,  lA^t  him  who  accuses  be  of 
clear  fame,  and  not  criminaL   3  Inst  20. 


Qui  acquirit   sibi  acquirit  beeredibiLi. 

He  w*bo  acquires  for  himself  acquires  for  his 
heirs.    Tray.  Lat.  Max.  496. 

Qui  adimit  medium  dirimit  finem.  He 

who  takes  away  the  mean  destroys  the  end. 
Co,  LUt.  101 He  that  deta'lves  a  man  ot 
the  mean  hy  which  he  ought  to  come  to  a 
thing  deprives  him  of  the  thing  itself.  Id.; 
Lift  S 

Qni  aliquid  statncrit}  parte  inaudita 
altera  seqmum  licet  dixerit,  haud  sequ- 
nm  fecerit*  He  who  determines  any  matter 
without  hearing  both  sides,  though  he  may 
have  decided  right,  has  not  done  Justice*  6 
Coke,  r>2fi;  4  BL  Comm.  28^3. 

Qnl  alterinft  Jure  utitur,  eodam  jure 
nti  debet*  He  who  uses  the  right  of  au* 
otlier  ought  to  use  the  same  right.  Poth* 
Traits!  De  Change,  pt  1,  c.  4,  S  114 ;  Broom, 
Max,  473. 

Qui  approbat  non  reprobat.    He  who 

approimtes  does  not  reprobate,  [L  e.,  he  can- 
not both  accept  and  reject  the  same  thing.] 

Qui  bene  dtitin^nit  bene  docet*  2  lust 
4tO.   Ho  wlio  ilistinguishes  well  teaches  well 

Qui  bene  interrogat  bene  docet. 

who  questions  well  teaches  ^velK  3  Eulst. 
22T.  Inforjuation  or  express  averment  may 
be  effectually  conveyed  in  the  way  of  later- 
rogation.  Id- 

Qui  cadit  a  syllaba  cadit  a  tot  a  causa*. 

He  who  fails  iu  a  syllable  fails  in  his  whole 
cause*    Bract*  fol.  211, 

Qui  concedlt  aliquid,  eoncedere  videtur 
et  id  sine  quo  eoneessio  est  irrita,  sine 
quo  res  ipsa  esse  non  potnit^  11  Colcei 
52.  He  who  concedes  auylhiug  is  considered 
as  conceding  tliat  without  whicb  his  conces- 
sion would  be  void,  without  which  the  thing 
itself  could  not  existi 

Qui  cone  edit  aliquid  concedlt  omne  id 
sine  quo  concesaio  est  irrita.     He  who 

grants  anything  grants  every  tiling  without 
which  the  grant  is  fruitless,  Jenk.  Ceut.  p» 
32,  case  G3. 

Qui  confirm  at  nihil  dat.  He  who  ei>U- 
firms  does  not  give.    2  Bon  v.  lust  uo.  20m. 

Qui  contemnit  pricceptum  contemnit 
preeeipientem.  1  le  wlio  conteuius  Icoutempt* 
uously  treatsl  a  couuuand  contemns  tlie  par- 
ty who  gives  it,    12  Cokep  97. 

Qui  cum  alio  contrablt,  vel  est,  Tel  esse 
debet  non  ignarus  conditionis  ejus*  He 

who  c*ontracts  with  another  either  is  or  nnglit 
to  be  not  ignorant  of  his  condition.  Dig.  50, 
IT.  10;   iStory,  Confl.  Laws,  S  76. 

Qui  dat  flnem,  dat  media  ad  finem  nec- 
essarian   He  who  gives  an  end  gives  th)i 
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means  to  that  end.  Commonwealth  v.  And- 
rews, 3  Mass,  129. 

Qui   destrult   medlani   destmit  finem. 

He  who  iltjstroys  the  mt^aii  destroys  the  end. 
10  Coke,  51  ^;  Co.  Litt.  161o;  Shep.  Touch. 
342, 

Qui  doit  inkeriter  al  pere  doit  injier- 
iter  al  fitz,  lie  who  wuuhl  have  been  heir 
to  the  father  sJiall  be  heir  to  tlie  *sou,  2  Bh 
Comm.  223 ;  Brooin,  Max.  517. 

Qui  evertit  cansani,  overtit  oaasatnm 
futnmiu.  lie  who  o\erthrowjA  the  cause 
overthrows  its  future  efi'eetH.    10  Coke*  51. 

Qui  ex  damiiato  coltn  nascuntur  inter 
lilieFOi  nan  compntcntiir.  Thu^^e  whu  ar6 
horn  of  an  uuhiwful  intercourse  are  not  reck- 
oued  utiioug  the  children*  Co.  Litt.  Sa; 
Broom,  Max.  019. 

Qui  facit  per  alivm  facit  per  Ae«  He 

who  acts  through  a  out  tier  acts  himself,  t*.  e.^ 
the  acts  ol  an  a^^ent  are  the  acts  of  the  prin- 
dpahj  Broom,  Max,  81  et  setj, ;  1  BL 
Comm.  42U ;  Story,        g  440, 

Qni  lialiet  jurisdiction  em  absolve  ndi, 
liabet  juris  diction  em  ligandi,  lie  wlio 
lias  jurisdiction  to  loosen,  has  jurisdiction 
to  bind.  12  Uolie^  60.  Applied  to  writs  of 
prohibition  and  consultation,  as  resting  on  a 
similar  foundatiou.  Id. 

Qui  haeret  in  liter  a  kseret  In  cortioe. 

He  who  considers  merely  the  letter  of  an  lu- 
strument  goes  hut  skin  deep  into  Its  meaning. 
Co,  Litt.  2m  t  Broom,  Mux,  685. 

Qui  Ig^orat  quantum  solvere  debeat* 
nou  potest  improbus  vide  re.  lie  who  does 
not  know  whut  he  oug]it  to  pay,  does  not 
want  probity  in  not  paying.   Big.  50,  17,  im. 

Qnl  in  Jus  dominiumve  alterius  sne^ 
cedit  jnre  ejus  uti  debet* '  lie  who  suc- 
ceeds to  the  right  or  projjerty  of  another 
ought  to  use  his  right,  L*-  holds  it  subject 
to  the  same  rights  and  liabilities  as  attached 
to  it  in  the  hands  of  the  assignor,]  Dig.  50» 
17,  177;  Broom,  Max.  473,  478. 

Qui  in  ntero  est  pro  jam  nato  babe- 
tur,  quo  ties  de  ejus  commodo  quseritur. 

He  who  is  in  the  wouib  is  held  as  already 
born,  whenever  a  question  arises  for  liis  bene- 
fit 

Qni  jure  sno  utitur,  neminl  facit  inju- 
riam.  lie  who  uses  his  legal  rights  harma 
no  oae.  Carson  v.  Western  H.  C^o.,  8  Gray 
(Mass.)  424.    See  Broom,  .Max.  370. 

Qui  jussn  Jndicis  allquod  fecerit  non 
vide  tur  dolo  malo  fecisse,  qni  a  paj'ere 
necesse  emt*    \Miere  a  person  does  au  act 


by  command  of  one  exercising  judicial  au- 
thority, the  hnv  will  not  suppose  that  he  act- 
ed from  any  wronjjtul  or  improper  motive,, 
because  it  was  lus  iiounden  duty  to  obey.  10 
Coke,  7G;  Broom,  Max,  93. 

Qui  male  a  git  odit  Imcem,  lie  %vho  acts 
badly  hates  the  light.    7  Ccike,  66, 

Qui  mandat  ipse  fecissi  videtiLr.  He 

who  commands  [a  tiling  to  he  done]  is  held 
to  have  done  It  himself.    Story,  Baiim.  §  147, 

Qui  melius  probat  melius  Iiabet*  Jle 

who  proveis  most  recovers  most.  0  Vin.  Ahr. 
235, 

Qui  moll  tur  in«idias  in  patriam  id  fa- 
cit quod  ins  anus  nauta  i>erforans  navem 
In  qua  vekitur,  lie  wiio  licuays  his  coun- 
try is  like  the  insane  sailor  who  bores  a 
hole  in  the  ship  which  carries  him.  3 
Inst  3a 

Qui  non  eadnnt  in  constantem  virnm 
vani  timores  sunt  sestimandi.  7  Coke,  27. 
Those  fears  are  to  be  esteemed  vain  which 
do  not  affect  a  firm  man. 

Qni  non  habet^  ille  non  dat.    He  who 

has  not,  gives  not.  He  who  has  nothing  to 
give,  gives  nothing.  A  person  cannot  convey 
a  right  that  is  not  in  him.  If  a  man  grant 
that  which  is  not  his,  the  grant  is  vold- 
Shep,  Touch.  243;  Watk.  Conv.  101. 

Qui  non  babet  in  aere,  Inat  in  eorpore, 
ne  quia  peccetur  imptine.  He  who  can- 
not pay  with  his  purse  nuist  sufifer  in  his 
peraoii,  lest  he  who  offends  should  go  un- 
punished,  2  Inst  173 ;  4  Bl,  Comm.  20. 

Qui  non  babet  potestatem  alienandi 
babet  necessitatem  retineudi.  Hoh.  'SiiL 
He  who  has  not  the  power  of  alienating  Is 
obliged  to  retain. 

Qnl  non  ixn probata  approbate  3  Inst 
27.    He  %vho  does  not  blame,  approves. 

Qui  non  libere  veritatem  pronunciat 
proditor  est  veritatis.  lie  who  does  not 
freely  speak  tlie  truth  is  a  betrayer  of  the 
troth. 

Qni  non  negat  fate  tur.  He  who  does 
not  deny,  admits,  A  well-known  rule  of 
pleading.    Tray.  l^at.  Max,  503. 

Qui  non  obstat  quod  obstare  potest,  fa* 
cere  videtur.  lie  who  does  not  prevent 
[a  thiug]  winch  he  can  prevent,  is  considered 
to  do  [as  doingl  it    2  Inst.  146. 

Qni  non  probibet  id  quod  problb«re 
potest  assentire  vide  tur.  2  lust.  308.  He 
who  does  not  forbid  what  he  is  able  to  pre* 
vent,  is  considered  to  assent 
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Qui  nou  pTOpiilsat  injurlam  quando  po^ 
test,  infert,  JeiiU.  CeuL  'HI.  Ut*  who  dues 
not  repel  an  injury  when  lie  eun,  iuduies  it* 

Qui    obstruit    aditunif    destruit  com^ 

modum.  He  who  oLjstnu  ts  u  wiiy,  iM^sngei 
or  eutranco  destroys  a  beneJit  or  couveiiienue, 
Co.  Litt.  101(1,  lie  yviio  preveuts  auuihtjr 
from  entering  uiion  land  destroys  tlie  benefit 
which  he  has  from  it  Id. 

Qui  omme  dicit  nibil  excludlt.  4  lnst> 
Sip    He  who  says  all  excludes  notliiiig. 

Qui  purcit  uoceutibuB  iuuoceutes  puu- 

it.  Jejik.  Cent,  VS*L  lie  who  spiirfis  tlie 
guilty  punii^hea  tlie  innoeenL 

Qui  peccat  ebrius  luat  «obrius.  He 

who  siins  \\  lien  drunii  sUijJl  be  punisljcd  wheE 
eoher.    Cary,  133;  Broom,  Max.  17. 

Qui  per  alium  facit  per  seiiisuiii  facere 
videtui-*  ilo  who  does  a  thing  by  an  agtut 
U  considered  as  doing  it  himself-  Co,  Lltt. 
25^5  i  Broom,  Max.  817- 

Qui  per  fraudem  agit  frustra  ag;it«  2 

Eolle,  17.  Wliat  a  man  does  irauduleiitiy  he 
does  in  vain. 

Qui  potest  et  debet  vetare,  jubet*  He 

who  Clin  and  ought  to  forbid  a  thing  [if  he 
do  not  forbid  it]  directs  it,  2  Kent,  Conim, 
483,  note. 

Qui  priuLum  peceat  ille  facit  rixam, 

Godb*    He  wbo  sins  hrst  makes  the  strife. 

Qui  prior  est  tempore  potior  est  jure. 

He  who  is  before  in  time  is  the  better  in 
right  Priority  in  tinio  gives  preference  in 
law.  Co,  Litt  14u;  4  Coke,  90«.  A  maxim 
of  very  extensive  ai>plieation,  both  at  ia^v 
and  in  equity.  Broom,  .Max.  353-301^ :  1 
Story,  Ell.  Jur.  |  G4fi;   Story,  liailm,  i  312, 

Qui  pro  me  aliquid  faeit  uibi  feclsse 
videtur,  2  Inst,  501.  He  who  does  any- 
thing for  me  appears  to  do  it  to  me. 

Qui  providet  sibi  pruridet  b^redibus. 

He  wlio  provides  for  himself  provides  for  his 
heirs. 

Qui  ratiomem  iu  omnibus  quae  runt  ra^ 
tiouem  »ubvertuut.  TUey  who  seels,  a  rea- 
son for  everything  subvert  reason*  2  Coke, 
75;  Broom,  Max.  157, 

Qui  seieus  solvit  iudebitum  donaudi 
cousillo    Id   videtur    fecissei      One  who 

knowingly  pays  what  is  not  tine  is  sutiposed 
to  have  done  It  with  tUe  intention  of  mak- 
ing a  gift    Walker  v.  Hili,  17  Mass,  388. 

Qui  semel  actionem  reu  unci  aver  it  am- 
P  ins  repetere  uou  potest.    He  who  has 


once  relinquished  his  action  eannot  bring  it 
again.  8  Coke,  50a.  A  rule  descriptive  of 
the  effeet  of  a  rclruj^it  nnd  noUe  //roxfv/wi. 

Qui  semel  est  malus,  semper  prse sub- 
mit ux  esse  malus  iu  eodem  gemere.  iie 

who  is  once  criminal  is  presmned  to  be  al- 
ways criminal  in  the  satire  kind  or  way,  Cro* 
Car.  317  ;  Best,  Ev.  345, 

Qui  seutit  eommodum  seutire  debet  et 
ouus.  He  who  receives  the  advantage  ouglit 
also  to  suffer  the  burden.  1  Coke,  ;  Broom, 
Max,  7Uti^713, 

Qui  sentit  ouus  seutire  debet  et  Qom- 
modum«    1  Coke,  He  who  bears  the 

burden  of  a  thing  ought  also  to  experience 
the  advantnge  arising  from  it 

Qui  taeet,  conseutire  videtur.    He  who 

is  silent  is  snpixjsed  to  i.  onsen t  The  slleaiie 
of  a  party  implies  his  consent  Jenk.  CeuL 
p,  32,  case  64  j  Broom,  Max.  138,  787. 

Qui  tacet  eouseutire  videtur,  ubi  trac^ 
tatur  de  ejus  commodo^  U  Mod.  '65.  He 
who  is  silent  is  considered  as  assenting,  when 
his  interest  is  at  stake. 

Qui  tacet  uou  utiq^ue  fatetur,  sed  ta- 
meu  vcrum  est  eum  uou  uegare.    lie  who 

is  silent  does  not  indeed  confess,  but  yet  it 
is  true  that  he  does  not  deny.  Dig.  50,  17, 
142. 

QUI  TAH.    Lat    **Who  as  weU   

An  action  brought  by  an  informer,  under  a 
statute  which  establishes  a  penalty  for  tbe 
coninii>ssion  or  ondssion  of  a  certain  act,  and 
provides  that  the  same  sliall  be  recoverable 
in  a  civil  action,  part  of  the  i>enalty  to  go  to 
any  person  who  will  bring  such  action  and 
the  remainder  to  the  state  or  some  other 
institution,  is  calle<i  a  '•qui  tarn  action be- 
cause the  piaintitt  states  tbat  he  sues  as  weii 
for  the  state  as  for  hiniselt  J^ee  In  re  Bar- 
ker»  50  Vt  14;  Grove r  v.  Morris,  73  N.  Y. 
478. 

Qui  tardius  solvit,  miuus  solvit,  lie 

who  pays  more  tardiiy  I  than  he  ouj^luj  t>ayp 
less  [than  he  oughtj    Jenk.  Cent  o8. 

Qui  timeut,  caveut  vitaut.  Tliey  who 
fear,  take  care  and  avoid.    Branch,  Priuc 

Qui  totum  dicit  uibil  exelpit.    He  who 

says  all  excepts  nothing. 

Qui  vult  decipl,  deeipiatui*.    Let  libn 

who  wishes  to  bo  deceived,  be  deceived 
Broom,  Max.  7S2,  note;  1  De  Uex,  M,  k  G* 
t587,  710 ;  Shep,  Touch.  56* 

QUIA.  Lat  Because;  whereas;  inas- 
much us. 

QUIA  DATUM  £ST  NOBIS  INTELLX- 

GI.  BeciUis^e  it  is  given  to  us  to  nnderstaiid 
Eormal  words  in  old  writs. 
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QUIA  EMPTOBES.  ''BecatiS€  the  pur- 
cbastrs."  The  title  of  the  statute  of  Westm. 

(18  Edw.  I,  c.  1.)  This-^tatute  took  from 
the  tenants  of  commou  lords  tiie  feudal  lib- 
erty they  claimed  of  disposing  of  part  of 
their  lands  to  hold  of  tht*mi?t?hes,  and,  in- 
stead of  It,  gave  them  a  general  liberty  to 
sell  all  or  any  part,  to  hold  of  the  next 
superior  lord,  which  they  could  not  have 
done  before  without  consent  The  effect  of 
this  statute  was  twofold:  (1)  To  facilitate 
the  alienation  of  fee-simjile  estates ;  and  (2) 
to  put  an  end  to  the  creation  of  any  new 
manors  J  t.  e.,  tenancies  in  fee- si  in  pie  of  a  sub- 
ject. Brown. 

QUIA  EKRONIOE  BMAHAVIT.  Be- 
cause It  issued  erroneously,  or  through  mis- 
take. A  term  in  old  English  practice.  Yel. 
83. 

QUIA  TIBIET.  Lat.  Because  lie  fears 
or  apprehends*  In  equity  practice.  The  tech- 
nlcal  name  of  a  bill  filed  l>y  a  party  who 
seeks  the  aid  of  a  court  of  etiuity,  because  he 
fmrs  some  future  probable  injury  to  bis 
rights  or  interests.    2  Story,  Eq.  Jur.  |  826, 

QUIBBLE.  A  cavilling  or  verbal  objec- 
tion. A  slight  difticulty  raised  without  ne- 
cessity or  propriety- 

^  ^  QUICK.  Living;  alive,  ''Quich  chattels 
biust  be  put  in  pound-overt  that  the  owner 
may  give  them  sustenance ;  deiui  need  not.*' 
Finch,  Law,  b*  2,  c.  0. 

QUICK  WITH  CHILB*  8ee  Quicken- 
ing- 

QUICKENING.  In  medical  Jurispru- 
deuce*  The  hrst  motion  of  tlie  fmtm  in  the 
woinb  felt  by  the  mot  tier,  occurring  usually 
about  the  middle  of  the  t**rm  of  |>regnancy. 
See  Com.  v.  Parker,  9  .Mete.  (Mass,)  260,  43 
Am.  Dec^  30G  ■  State  v.  Cooper,  22  N.  J,  Law, 

57,  51  Am.  Dec.  24S>  \  EvaiiH  v.  People,  49 
Y. 

Qnicqtiid  acqttirltur  serro  acqnirititr 
dtkmmo.  Whji lever  is  acquired  by  the  serv- 
ant Is  acquimt  tor  the  master.    Pull.  Accts, 

58,  note.  Whatever  rii^hts  are  acquired  by 
an  agent  are  aequireil  for  his  principaL 
Story,  Ag.  I  Am. 

Qnicqnid  demonstrate  rei  additur  sa- 
tis dema^ntrate  fritstra  est*  Wliatover 
b  addid  to  demonstrate  anything  aiready 
sufficiently  demonstrated  is  siirplusage.  Dig. 
T!.  4,  1,  S;  Broom,  Mas,  (vJO. 

Q^dlcqnid  est  conti^a  normam  recti  est 
btjuria.  3  Bulst.  313.  Whatever  is  against 
tlie  rnle  of  right  is  a  wrong. 

Qlticqnid  In  excessn  acttim  est^  lege 
prohibetur.  2  Tiist.  107.  Whatever  is  dune 
iu  excess  is  prohibited  by  law. 


Quicqnld  Jndicls  auetotitati  subjicltnr 
noiritatl  non  aubjleltnr.  Whatever  is  sub- 
ject to  the  authority  of  a  judge  is  not  sub- 
ject to  innovation.    4  Inst  6t>, 

Qnicq^nid   plantatnr   solo^   solo  eedlt. 

Whatever  is  artixed  to  the  soii  belongs  to  the 
soil.    Broom,  Max.  401^31, 

Qnicqtfid  tolirititr,  ^ol^lta^  seGundum 
modum  solventis;  qnleq^nid  recipitux,  re- 
cipltnr    i»eciiiidiim    modiuu.  reciplentiSi 

Whatever  money  is  paid,  is  paid  according 
to  the  direction  of  the  payer ;  whatever  mon- 
ey is  received,  is  received  according  to  tlmt 
of  the  recipient  2  Vern.  606;  Broom,  Max. 
810. 

Quicnnqne  lia1>et  jnrlsdlctionem  ordl« 
nariam   est   lllins  loel  ordlnaTliifl*  Co^ 

Litt  344.  Whoever  has  an  ordinary  juris- 
diction is  ordinary  of  that  place. 

Qaieanque  jnssn  jadicls  allqiild  fece- 
rlt  non  videtar  dolo  malo  feeisse,  quia 
pai^ere  iieeesse  est.  10  Coke,  71.  Who- 
ever does  anything  by  the  command  of  a 
judge  is  not  reckoned  to  have  done  it  with 
an  evil  intent^  because  it  is  necessary  to 
obey. 

QtJIB  JURIS  CLAIHAT.  In  old  Eng- 
lish practice,  A  writ  which  lay  for  the 
grantee  of  a  reversion  or  remainder,  where 
the  particular  tenant  would  not  attorn,  for 
tiie  purpose  of  compelling  iiim^  Termes  dc 
la  Ley  ;  Cowell. 

QUID  PRO  QUO.  What  for  what  \  some- 
tiling  for  something.  Used  in  law  for  the 
giving  one  valuable  thing  for  another.  It  is 
nothing  more  than  the  niutual  consideration 
which  passes  between  the  parties  to  a  con- 
tract, and  which  renders  it  valid  and  binding. 
CowelL 

QTiid  sit  Jus,  et  In  qmo  eon^istit  inJn-» 
rla,  leglft  est  de^nlre^  Wbat  constitutes 
Hght,  and  what  injury,  It  is  the  business  of 
the  law  to  declare,   Co,  Litt  15Si*. 

QUID  AM.  Lat.  Somebody.  This  term  is 
used  in  the  French  law  to  designate  a  person 
wliose  name  is  not  liuown, 

QuidqiLid  enlm  sif  e  dolo  et  culpa  Ten* 
ditoris  aceidlt  in  eo  venditor  secuiras  est* 

I^or  concerning  anything  which  occurs  witti- 
out  deceit  and  wrong  on  the  part  of  the 
vendor,  the  vendor  is  secure.  Brown  v.  Bel- 
lows, 4  Pick,  (Mass.)  198, 

QUIET,  V.  To  pacify;  to  render  secure 
or  unassailaiile  by  the  removal  of  disquieting 
causes  or  disputes.  This  is  the  meaning  of 
the  word  in  tbe  phrase  "action  to  Quiet  ti- 
tle/' which  is  a  proceetling  to  establish  the 
plaintilf's  title  to  land  by  bringing  into  t'uurt 
an  adverse  claimant  and  there  comi>eJling 
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lilm  either  to  eetaUlisIi  his  clniu)  or  be  for- 
ever  after  estopped  from  assert iug  it.  St^p 
Wright  V.  Mattlson,  1^  How,  50,  10  E± 
280. 

QUIET,  Unmolested;  tranquil;  free 
from  interference  or  disturbance, 

— Qtiiet  enjoymentt  A  co  von  ant,  usually  in- 
serted in  least's  aud  convey aucttj  on  the  purt  of 
the  grautor,  promisiug  that  the  tenant  or  gran- 
tee shall  enjoy  the  pousussion  of  the  premises  in 
peaee  aud  without  disturbance,  is  called  a  cove- 
nant *'£or  quiet  enjoynient," 

Quicta  non  mo^ere.  Not  to  untjettle 
things  wlikii  are  established.  Green  v,  Hud- 
son laver  R,  Oo„  2S  Barb.  (N.  Y.)  9,  22. 

QUIETARE*  L.  Lat,  To  yuit,  acquit, 
discliarge,  or  save  hariuless*  A  lonmil  word 
in  old  deeds  of  donatiou  aud  other  convey- 
ances, CowelL 

QUIETE  CliAMANTIA.  h,  Lat*  In  Old 
liiuglisb  law.    Quitclaim,   Bract*  foL  33 &. 

QUIETE  CliAMAKE.  L.  I^at  To  quit- 
claim or  renounce  all  pretensions  of  right 
and  title.    Bract  fols.  1,  5* 

QUIETUS.  In  old  English  law.  Quit; 
acquitted  ^  discharged*  A  word  used  by  the 
cierlv  of  the  pipe,  and  auditors  in  the  excheq- 
uer, in  their  acquittances  or  discharges  given 
to  accouQtauts ;  usually  concluding  with  an 
abinde  rcca^aU  quietus ^  (hath  gone  quit  there- 
of,) which  was  called  a  **quietm  est"  CoW' 
elL 

lo  modern  law,  the  word  denotes  an  acquit- 
tance or  discharge ;  as  of  an  executor  or  ad- 
ministrator, (White  V,  Ditson,  140  Mass,  351, 
4  N,  600,  54  Am.  Hep.  47^,)  or  of  a  judge 
or  attorney  general,  (3  Mod*  99.) 

QUIETUS  KEDBITUS.  In  old  English 
law,    Quitreut.     Spelmao.     See  Quitbent. 

Quilibet  potest  renanciare  jari  pro  fle 
introdncto.  Every  one  may  renounce  or  re- 
liuquish  a  right  introduced  for  his  own  bene- 
fit 2  Inst.  1S3;  Wiug.  Max.  p,  4S3,  max. 
123;   4  Bl.  Comm.  317. 

QUIIiIjE.  In  French  marine  law.  Keel; 
the  keel  of  a  vessel*  Ord*  Mar,  liv*  3,  tit*  0» 
art  8, 

QUINQUE  FOBTUS.  In  old  English 
la^v*   The  Cinque  Ports.  Spelman. 

QUINQUEPARTITE.  Consisting  of  five 
pa  r ts  ;  d  1  vidod  into  five  pa r ts, 

QUIirSTEME,  or  QUIlfZIME,  Fif^ 
teenths;  also  the  fifteenth  day  after  a  festi- 
val.   23  Edw.  h    See  Cowell* 

QUINTAX,  or  KINTAL.  A  weight  of 
one  hundred  pounds,  Cowell, 


QUINTEBONB,  A  term  used  Id  the  West 
Indies  to  designate  a  person  one  of  whose 
parents  was  a  white  person  and  the  other 
a  quadroon.  Also  spelled  '^luiutroon."  See 
Daniel  v,  Guy,  1J>  Ark,  131. 

QUINTO  EXACTUS,  In  old  practice. 
Called  or  exacted  the  fifth  time,  A  returu 
made  by  the  sheriff,  after  a  defendant  had 
been  proclaimed^  required,  or  exacted  in  five 
county  courts  successively,  and  failed  to  ap- 
pear,  upon  which  he  was  outlawed  by  the 
(;oroners  of  the  county,  3  Bl*  Comin,  283. 

QUXKE  OF  DOVER.  In  English  law, 
A  record  In  tbe  exchequer,  showing  the  tea- 
ures  for  guarding  and  repairing  Dover  Cas- 
tle, and  determiaing  the  services  of  the 
Cinque  Ports,  3  How,  State  Tr,  SUa 

QUIRITARIAN  OWNERSMIF.  In  Ro- 
man law*  Ownership  held  by  a  title  recog' 
nissed  by  the  municipal  law,  in  an  object 
also  recognized  by  that  law,  and  iu  the  strict 
character  of  a  Boman  citizen,  'liomau  law 
originally  only  recogiiisted  one  kind  of  domin- 
ion, called,  emphatically,  'quiritary  domia- 
ion,*  Gradually,  however,  certain  real  rights 
arose  w^hich,  though  they  failed  to  satisfy  all 
the  elements  of  the  definition  of  quirltary 
dominion,  were  practically  its  equivalent  and 
received  from  the  courts  a  similar  protec- 
tion* These  real  rights  might  fall  short  of 
quirltary  dominion  in  three  respects;  (1) 
Either  in  respect  of  the  persons  in  whom 
they  resided  ;  (2)  or  of  tJie  subjects  to  which 
they  related ;  or  (3)  of  the  title  by  which 
they  were  acquired*"  Id  the  latter  case,  the 
ownership  was  called  "bonitarian i.  e„  "the 
property  of  a  Uoman  citizen,  in  a  subject 
capable  of  quirltary  property,  acquired  by 
a  title  not  known  to  the  civil  law,  but  intro- 
duced by  the  prietor  and  protected  by  his 
impeHum  or  supreme  executive  power;"  e, 
£r*,  where  rm  manciin  had  been  transferred 
by  mere  tradition*   Posters  Gaius'  Inst  18$. 

Qnlsq^uis  erit  qui  vult  juris-eon^iiltiis 
habcri  couviu'tiet  stndiuiU)  Telit  a  qno- 
cun^ite  docerL  Jenk,  Cent  Whoever  wish- 
es to  be  a  Juris-consuU,  let  hliu  contlnuaUy 
study,  aud  desire  to  be  taught  by  every  one 

QmisQ^uis  pra^suiuitur  bonus;  et  semper 
in  dubiis  pro  reo  respondendum*  Ever^ 
oue  is  presumed  good ;  and  in  doubtful  cas^s 
the  resolution  should  be  ever  for  the  ac- 
cused* 

QUIT,  i\  To  leave;  remove  from;  sur- 
render possession  of ;  as  when  a  tenant 
''quits''  the  premises  or  receives  a  * 'notice  to^ 
quit" 

— Notice  to  quit,  A  written  notice  given  by 
a  landlord  to  his  tenant,  stating  that  the  for- 
mer desires  to  repossess  himself  of  the  demised 
premises,  and  that  the  latter  is  required  to  Quit 
and  remove  from  the  same  at  a  time  desigoated, 
either  at  the  expiration  of  the  term,  if  the  ten- 
ant is  in  nnder  a  leaRi*,  or  immediately,  if  th^ 
tenancy  is  at  will  ov  by  sufferance. 
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QUIT,  adj.  Clear ;  discharged ;  free ;  also 
spoken  of  persons  absolved  or  acquitted  of  a 
charge. 

QUITCI'AIMf  p.  Ill  conveyancing.  To 
release  or  relinquish  a  claim ;  to  execute  a 
deed  of  quitclaim.   See  Quitclaim,  n. 

QUITCLAIM,  A  releai^e  or  acquit- 
tance given  to  one  man  by  another,  in  re- 
spect of  any  action  that  be  has  or  might  have 
against  him.  ^Vlso  ac^iuitting  or  giving  up 
one's  claim  or  title.  Termes  de  la  Ley  :  Cow- 
ell, 

—Quitclaim  deed*  A  deed  of  conveyance  op- 
erating by  wny  oi  roleaRo:  thsit  is.  int"*nded  to 
pass  any  title,  iatert'St*  or  claim  which  the  gran- 
tor may  have  in  the  ineinises,  but  not  profeKS- 
ing  that  such  title  is  valid,  nor  containing  any 
warranty  or  covenants?  for  title,  See  Hoyt  v. 
Ketchaaa,  54  Conn.  <jO,  5  Ath  GOG:  Chew  v. 
Kdlan  171  &Io.  215,  71  S.  W.  172;  Ely  v.  Stan- 
nard.  44  Cunn.  ftfiu  tin  v.  Morris^,  G2  Wm. 

4ia  22  N.  \\\  0:^5 ;  Utky  v.  Fee,  33  Kau.  083, 
7  Pac.  555. 

QiriTHENT*  Certain  established  rents 
of  the  freehokters  and  ancient  copyholders  of 
manors  are  denominated  "iiuitrentH,''  because 
thereby  the  tenant  goes  quit  and  free  of  all 
otiier  services.  3  Cruise,  Dig.  314. 

QUITTAKCE,  An  iibbreviiUion  of  *'ac- 
quittance;"  a  release,  (g,  v.} 

QUO  ANIMO.  Lat.  With  what  intention 
or  motive.  Used  sometimes  as  a  substan- 
tive, in  lieu  of  tlie  sinj^le  word  ''animuBf'^ 
design  or  motive.  **The  qtio  animo  is  the 
real  subject  of  inquiry."    1  Kent,  Comm.  77* 

QUO  JUKE.  Lat.  In  old  English  prac- 
tice. A  writ  which  lay  for  one  that  had  land 
in  which  another  chumed  common,  to  compel 
the  latter  to  show  hy  ivhat  title  he  claimed 
it   Cowoli;  Fitjsh,  Nat  Brev,  128, 

Quo  ligatnr,  eo  dissoliritiir,  2  BoIIe,  2L 
By  the  same  mode  by  whicii  a  thing  Is  bound, 
by  that  is  it  released. 

QUO  MINUS.  Lat.  A  writ  upon  which 
all  proceedings  in  tlie  court  of  excbequer 
were  formerly  grounded.  In  it  the  plaintiff 
suggests  that  be  is  the  king^s  debtor,  and  that 
the  defendant  has  done  him  the  Injury  or 
damage  comTJlaincd  of,  quo  mhm.i  sufj^cien9 
exUtit,  by  wliich  he  is  less  uhle  to  pay  the 
king's  debt.  This  was  originally  requisite  in 
order  to  give  jurisdiction  to  the  court  of  ex- 
cliequer;  but  now  this  suggestion  is  a  mere 
form.   3  Bl.  Comm.  40. 

Also,  u  writ  wlikh  hiy  for  him  who  had  a 
grant  of  housc-bote  and  bay-bote  in  another's 
woods,  a^'nlust  tlio  grantor  making  such 
waste  as  that  the  grantee  could  not  enjoy  his 
grant.    Old  Kat*  Brev.  148. 

Quo    modo    quid    coastituitn:!*  eodem 

modo  diftsolvitnr.    Ji^nk,  Cent-  74.  In  the 

saaTe  miiniier  liy  which  any  thing  Is  consti- 
tuted by  that  It  is  dissolved, 


QUO  WARRANTO-  In  old  I^glish  prac- 
tice. A  writ,  in  the  nature  of  a  writ  of 
right  for  the  king,  against  him  who  claimed 
or  usurped  any  olflce,  francliise,  or  liberty, 
to  ln<iuire  hi/  what  aitthorU^  he  supported 
his  thiim.  in  order  to  detcimine  the  right. 
It  lay  also  in  case  of  non-user,  or  long  neg- 
lect of  a  franchise,  or  misuser  or  abuse  of  it ; 
being  a  writ  commanding  tlie  defendant  to 
show  &//  what  warrant  he  exercises  such  a 
franchise,  having  never  had  any  grant  of  it, 
or  having  forfeited  it  by  neglect  or  abuse,  3 
BL  Connn.  2t;2. 

In  England,  and  quite  generally  thi-ough- 
out  the  Unitetl  States,  this  writ  has  given 
place  to  an  '^Information  in  the  nature  of  a 
quo  fvan^nnio"  which,  tliough  in  form  a  crim- 
inal proceeding,  is  in  effect  a  civil  remetly 
similar  to  ttie  old  writ,  and  Is  the  method 
now  usually  employed  for  trying  the  tltiii 
to  a  eorjiorute  or  other  franchise,  or  to  a 
public  or  corporate  office.  See  Ames  Kan- 
sas, 111  U.  S.  44D,  4  Sup.  Ct  437,  23  L.  Ed. 
482;  People  v.  Londoner,  13  Colo.  003,  22 
Pac.  7G4,  6  L.  R.  A.  444;  State  v.  Owens, 
63  Tex.  270;  State  v.  GleaHon,  12  Fla.  190; 
State  V,  Kearn,  17  R.  I.  391,  22  Atl,  1018, 

QUOAD  HOC.  Lat  As  to  this;  with 
respect  to  this ;  so  far  as  tliis  in  particular 
is  concerned. 

A  prohibition  quoad  hoc  is  a  prohibition 
as  to  certain  things  among  others.  Thus, 
where  a  party  was  complained  against  in  the 
ecclesiastical  court  for  matters  cognizable  in 
the  temporal  courts,  a  prohibition  quoad 
these  matters  Issued,  i  a,  as  to  such  matters 
the  party  was  prohibited  from  prosecuting 
his  suit  In  the  ecclesiastical  court.  Brown. 

QUOAI>  SACBA.  Lat  As  to  sacred 
things  ;  for  religious  puri>oses, 

QnocntiLque  modo  velit;  quocumq^ae 
modo  possit.  In  any  way  he  wishes;  In 
any  way  he  can.  Clason  v.  Bailey,  14  Johns. 
(N.  Y.)  484,  492. 

Quod  a  guoqiie  pcense  nomine  exactnitt 
est   id   eidem   restituere   nemo  cogitnr. 

That  whicli  has  been  exacted  as  a  penalty 
no  one  Is  obliged  to  restore.    Dig.  50,  17,  40. 

Quod  ab  Initio  non  valet  in  tractu 
temp  oris  non  eonvalesoet.  That  which 
is  bad  in  its  CN^aiimencement  improves  not  by 
lapse  of  time*   Broom,  Max.  178 ;  4  Coke,  2. 

Qnod  ad  Jus  naturale  attinef  omnes 
liomines  quale s  sunt.  All  men  are  e(|uai 
as  far  as  the  natural  law  is  concerned.  Dig, 
50,  17,  32. 

Qnod  eediflcatnr  in  area  leg:ata  cedit 
legato »  What  ever  is  ljuilt  on  ^n^ound  given 
by  will  goes  to  the  legatee.  Broom,  Max, 
42^ 
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Quod  aUas  bonani  et  justuni  eit,  bI  per 
Tim  veL  fratidem  petatur,  malum  et  In^ 
jiistum  cfficitur.  3  Coke,  78.  Wliat  other- 
wisie  iiy  ^ooil  aiitl  just,  if  it  be  sought  by  force 
and  fnaid,  becomes  bad  aiid  unjust 

Quod  alias  hom  fuit  licitumf  necessi* 
ta»  lii:itum  facit,  Wbut  otherwise  was  not 
lawful,  lieL-ej^sity  mukey  lawXuL  Fieta,  lib. 
5,  c.  ^23,  I  14. 

Quad  appi^obo  Hon  reprobo^.  What  I  ap- 
prove I  do  not  reject.  X  aiuuut  niipi-ove  and 
rejoit  at  the  same  time*  1  auuuji  lake  the 
benefit  of  an  iii^^truaient,  and  at  the  same 
time  repudiate  it.   Broom,  Max.  712. 

Quod  attinet  ad  jus  civile,  servi  i^ro 
nnllis  habeatur,  nou  tameu  et  jure  na- 
taralif  quia,  qaod  ad  jaa  iiaturale.  attl- 
uct,  ouiaes  liomiites  scquali  suntt    So  far 

as  the  civil  law  is  tonct'rned,  slaves  are  not 
reckoned  as  persons,  but  not  so  hy  natural 
law%  for,  so  far  as  regards  natoraL  law,  all 
men  are  eijual.    Dig.        17,  32. 

anOB  BII^I-A  CASSETUR,  That  the 
bill  lie  (juashod.  'Xhe  coiuiintn-hnv  form  of 
a  jud^^ineut  sustaining  a  l>lea  iii  abatement^ 
where  the  ijroeeediog^  is  by  bill,  i.  e.,  by  a 
capius  iustend  of  by  ori^iiuil  writ 

QUOD  CI^ERICI  ££N£FICIATX  B£ 
CANCELIiARIA,  A  wri  t  to  exempt  a  clerk 
of  the  chancery  from  the  contribution  to- 
wards the  proctors  of  the  clergy  in  parlia- 
ment, etc,   lieg,  Orig, 

QUOD  CIiEBICI  NON  ELIGANTUR 
IN  OFFICIO  BALLIVI,  etc,  A  writ  which 
lay  for  a  clerk,  who,  hy  reason  of  some  land 
he  Jiad,  was  made,  or  was  about  to  he  miide, 
ba  i  I  i  ft ,  head le,  reeve,  or  som e  s u ch  o fli ce r , 
to  obtain  exejuj^tion  from  ssorving  the  offict;. 
Keg.  Orig.  187. 


tla».  That  which  htis  Iwn  received 'against 
the  reason  of  the  law  ia  not  to:  he  dra(wn 
into  a  preceilent    Dig,  1,  3,  1^. 

QUOD  CUM,  In  pleading.  For  that 
whereas*  A  form  of  introducUig  nuitter  of 
luducomeut  In  certiiin  actions,  as  UMummit 
and  case. 

Quod  datum  eat  eoclesiss^  datum  est 
Dea,  2  Inst,  2*  What  is  given  to  tlie  church 
Is  given  to  God, 

Quod  deiaoustrandi  causa  additnr  rel 
satis,  demoustratae,  frustra  fit,  10  Coke, 
113:  Wiiat  is  added  to  a  thing  sulf^ciently 
l)ali>able,  for  the  purpose  of  demonstration, 
is  vaiiL 

Quod  dubitai,  ue  feceris«  What  JOIl 
doubt  of,  do  not  do.  In  a  case  of  moment, 
especially  in  cases  of  life,  it  is  safest  to  hold 
that  in  practice  whicb  hath  least  doubt  and 
danger,    1  Hale,  P.  C.  300. 

QUOD  £1  DEFORCEAT,  In  English 
law.  The  name  of  a  writ  given  hy  S't 
"Westm.  2,  13  Kdw.  !•  c*  4,  to  the  owners  of 
a-  partii  iilat-  estate,  as  for  life,  in  dower,  by 
the  curtesy,  or  in  fee-tail,  w"ho  were  barretl 
of  tbe  right  of  possession  by  a  recovery  had 
against  them  through  their  default  or  non- 
appearance in  a  possessory  action,  by  which - 
the  right  was  restored  to  him  who  had  been 
thus  unwarily  deforced  by  his  own  default 
3  BL  Comm.  193. 

Quod  est  ex  necessitate  &uaq.uain  ia- 
ti^oducitur,  nisi  quaudo  necessariam,  2 

Kolle,  i>u2.  That  which  is  of  necessity  Is 
never  introduced,  unless  when  necessSarj^ 

Quad  est  iu.couveuietii  aut  coutra  ro- 
tiouem  aon  permifisum  est  iu  lege*  Co* 

Litt  libit.  That  which  is  iiu'onveuieiit  or 
against  reason  is  not  permissible  in  law. 


QUOD  COMPUTET,  That  he  acconnt 
J  a dg meat  quofl  vantpntct  is  a  prulimiiiai'y  or 
interlocutory  judgment  given  in  the  action 
of  account-reuder  (also  in  the  case  of  cred- 
itors' bills  against  an  executor  or  ailmiiiis- 
trator,)  directing  that  accounts  be  taken  be- 
fore a  master  or  auditor. 

Quod  constat  clare  nou  debet  Terifl- 
cari,  Wiiat  is  dearly  aiumrent  need  not 
be  prove<L    10  Mod.  150. 

Quod  constat  curisc  opere  testium  uou 
indiget.  That  which  apiiears  to  the  court 
needs  not  the  aid  of  witnesses.    2  Inst  &\2. 

Quod  contra  legrem  fit  pro  in£eeto  habe- 

tnr.  That  which  is  done  :ij^ainst  law"  is  re- 
gai"ded  as  not  done  at  all,   4  Coke,  31a. 

Qnod  contra  rationem  Juris  receptum 
est,  nou  est  producendum  ad  consequent 


Quod    est    necessarium    est  licitam. 

■\Viiat  is  necessaiy  is  lawful*  Jenk,  Cent 
p.  76,  case  45. 

Quod  factum  est,  cum  in  obscure  sit» 
ex.  affect  lone  cujusque  cap  it  interpretof 
tiouem*  When  there  is  douVit  about  an  act, 
it  receives  interpretation  from  the  (known) 
feelings  of  the  actor.    Dig*  00,  17,  6S,  L 

Quod   fieri   debet    facile  prEesnmitar. 

Ilalk.  153.  That  which  ought  to  be  done  la 
easily  presumed. 

Quod   fieri   non   debet,  factum  valet, 

'That  wliich  ought  not  to  he  done,  when  done, 
is  valid.   Broom,  Max,  IS'2. 

QUOD  FUIT  CONCESSUM.  Which  was 
granted.  A  phrase  in  the  reports,  signify- 
ing that  an  jirgumeut  or  point  made  \va« 
eon  ceded  or  actiuiesced  in  by  the  court- 
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Quod  In  jure  scrip  to  **jua**  appellatur, 
id  iA  lege  Anglisc  * 'rectum**  esse  dlcltnr. 

What  In  the  civil  law  is  called  '*ju^,''  in  the 
law  of  EnglaiKl  is  said  to  be  rectum" 
(riglit.)    Co.  Lift  2tJ0 ;  Fleta,  L      c.  1,  §  1. 

Quod  iiL  mliiori  iralet  valebit  ^in  ma^ 
jori;  et  q^uod  in  majori  non  valet  nee 
yalebit  in  mlnorL  Cu.  iJtt  2(J0<1,  That 
wliicli  Is  valid  iu  the  shall  be  valid  in 
the  greater;  and  that  which  is  not  valid  in 
the  greater  shall  neither  be  valid  in  the  less, 

Qnod  in  nno  similinm  valet  valebit  in 
altero.  That  wiiich  is  effectual  in  one  of 
two  lilte  tilings  shall  he  eftectual  in  the  oth- 
er  Co.  Litt  ma. 

Quod  inconsulto  fecimns,  coiiaultiua 
revocemus*  Jenk.  Cent*  110,  What  we 
havy  done  witlioot  due  consideration,  upon 
better  consideration  we  may  revolt e, 

Qnod  initio  vitio^um  est  non  potest 
traotm     temp  oris     convalescerei  That 

which  is  void  froni  the  besinuiiig  cannot  be- 
come valid  by  hipse  of  time.   Dig.  50,  IT,  2U. 

Quod  ipsis  i^ui  contraxertint  obstat^  et 
inccessoribns  eomm  obatabit.  That  whlcli 
bars  those  who  have  niailti  a  contract  will 
bar  their  successors  also.  Dig,  50,  IT,  143. 

QUOD  JUSS17.  Lat.  In  the  civil  law. 
The  name  of  an  action  given  to  one  who  iiad 
contracted  with  a  son  or  slave,  by  order  of 
ttio  father  or  masior,  to  compel  sucb  father 
or  master  to  stand  to  the  agreement,  Halii- 
fax,  Civil  Lasv,  b.  3,  c.  2,  no.  3;  Inst.  4,  7,  1. 

Qitod  jussu  alterius  solvltnr  pro  eo  est 
quasi  ipsi  solutam  esset^.  That  which  is 
paJld  by  the  ox'der  of  atiother  is  the  same  as 
tliough  It  were  paid  to  himself.  Dig,  50,  17, 
ISO. 

Quod  meum  est  sine  facto  meo  vel  de^ 
fectu  meo  amitti  vel  in  alinm  transferri 
non  potest i  That  w^hich  is  mine  cannot  be 
lost  or  transferred  to  another  without  my 
alienation  or  forfeiture.    Broom,  Max.  4<i5, 

Quod  meum  est  sine  me  attferri  non 
potest.  That  wJiich  is  mine  cannot  be  talcen 
away  without  me,  t without  my  assent] 
Jenk.  Cent.  p.  251,  case  41, 

Quod  minuB  est  in  obligationem  vide** 
tur  deductum*  That  wliich  is  the  less  is  held 
to  be  imported  into  the  contract;  (e,  A 
offers  to  hire  B.*s  house  at  six  liundred 
dollars,  at  tlie  same  time  B»  offers  to  let  it 
for  five  hundred  dollars ;  the  contract  is  for 
fire  hundred  dollars^.)    1  Story,  Oont,  481. 

Quod  natu raits  ratio  inter  omttes  homi- 
nei  eonatitult,  vocatur  jus  gentium  * 
1%at  which  natural  reason  has  established 


among  all  men  is  called  the  "law  of  nations/' 
1  El.  Coinm,  43  j  Dig.  1,  1,  9  ;  Inst.  1,  2,  1, 

Quod  necesaarie  intelligitur  non  deest* 

1  Bulst,  71,  That  which  is  necessarily  un- 
derstood is  uot  wanting. 

Quod  neeessltns  cogit,  defendit.  Hale, 
P,  C.  54.  That  whie-h  necessity  compels,  it 
justifies. 

Quod  non  apparet  non  est;  et  non  ap- 
pax-et  judicialiter  ante  judieiumi  2  lust, 
470*  That  which  appears  not  is  not;  and 
nothing  ai^pears  judicially  before  jiidi^ment, 

Qnod  non  eapit  GlirittuSf  cap  it  fLscns, 

What  Christ  [the  churchl  does  not  La  lie  the 
treasury  takes.  Goods  of  a  fclo  dt^  go  to 
the  king,  A  maxim  in  old  English  law, 
I'earb.  P.  10  Hen.  VI,  1. 

QUOH  KON  FUIT  NEGATUM,  Which 
was  not  denied,  A  3>hrase  found  in  the  old 
reports,  signifying  that  au  argument  or  prop- 
osition was  not  deniiid  or  controverted  by 
the  couri.    Latch,  21iJ. 

Quod  non  babet  prineipinm  non  babet 
Jlnem,  Wing,  Max,  70;  Co,  LltL  34oa< 
That  which  has  not  beginning  has  not  end. 

Quod  non  leg^tur,  non  creditur^  What 
is  not  read  is  nut  believed.   4  Col^e, 

Qnod  non  valet  in  prineipali,  in  ac- 
cessorio  sen  conseq^nentl  non  valebit;  et 
q^nod  non  valet  in  mag:is  propinq.uo  non 
valetxlt  in  ma^s  re  mo  to.  3  Coke,  7B, 
That  which  is  not  good  against  the  ijrinci- 
pal  %YiU  not  be  good  as  to  accessories  or 
consequences ;  and  that  which  is  not  of  force 
in  regard  to  things  near  it  will  not  be  of 
force  in  regard  to  things  remote  from  it, 

QUOB  NOTA.  Which  note ;  which  mark, 
A  reporter's  note  in  the  old  hooks,  directing 
attention  to  a  point  or  rule,    Dyer^  2i{, 

Quod  nullius  esse  potest  id  nt  alieu- 
jus  fieret  nulla  obligatio  valet  efficere. 

No  agreement  can  avail  to  make  that  the 
property  of  any  one  which  cannot  be  ac- 
quired as  property.   Dig.  50,  17,  182. 

Qnod   nullius    est,    est   domini  regis. 

That  which  is  the  property  of  nobody  belongs 
to  our  lord  the  king,  Kleta,  lib,  1,  c,  S; 
Broom,  Max*  354. 

Quod  nnlllus  est,  id  ratione  natnrali 
OGCupanti  conceditur.  That  which  is  the 
property  of  no  one  is,  by  natural  I'eason, 
given  to  the  I  first]  occupant.  Dig.  41,  1,  3? 
Inst.  2,  1,  12*    Adopted  in  the  common  law, 

2  Bl.  Comm.  258, 

Qnod  nallvm  est*  nullum  prodnoit  ef- 
fectum.  Uliat  which  is  null  produces  no 
efTect.    Tray.  Leg.  Max.  519, 
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Qmod  omiLeB  tan^^t  ab  omaibivi  debet 
snpportari.    That  wliifli  touelies  or  con- 
cdUH  ull  output  to  be  KUj^iiofted  by  all. 
How,  JStnte  Tr.  STS,  1087. 

QUOD  PABTES  REPLACITENT.  That 
the  parti  efc?  do  reidead.  The  form  uf  the 
Judgment  on  award  of  a  i^eplejider.  2  Salk. 
570. 

QUOD  PABTITIO  FIAT,  That  iiartl- 
tion  be  made.  The  Lame  of  the  judgment  In 
a  suit  for  partition,  direeting  that  a  parti tioti 
be  effeeted. 

Quod  pendet  s&on  est  pro  eo  qua^i  mit* 

What  is  ill  suspenj?^  is  considered  m  not  ex- 
isting during  such  suspense.  I>ig»  50,  17, 
m\  1. 

Quod  per  me  uou  possum,  nee  per 
alium.  What  I  cannot  do  by  myself ^  I  can- 
not L>y  another*   4  Colte,  246;  11  Colie,  87  a, 

Quod  per  recordnm  probatum,  uon  de- 
bet eise  xLegatum.  Wlnit  is  proved  by 
record  ought  not  to  be  deuied* 

QUOD  PEKMITTAT,  That  he  permit. 
In  old  English  law.  A  writ  which  lay  for 
the  heir  of  him  that  was  disseised  of  his 
eotmiiou  of  pasture,  against  the  heir  of  the 
disseisor.    Co  well. 

QUOD  FEBMITTAT  FROSTEBNEBE. 

That  he  permit  to  abate.  In  old  practice. 
A  writ^  in  the  natur*^  of  a  writ  of  right,  which 
Jay  to  abate  a  nuisance,  3  Bi.  Comm.  221. 
Ami  see  Conhocton  Stone  Road  v.  Buffalo, 
etc.,  It  Co,,  51  N.  Y.  571>,  10  Am.  ReiK  640; 
Powell  V.  Furniture  Co.,  34  \V.  Va.  8*>4,  12 
S,  E.  lOSo,  12  L.  R.  A.  53;  Miller  v.  True- 
hart,  4  Leigh  (Va.)  577. 

QUOD  PERSONA  NEC  FREBEN- 
DARII,  etc.  A  writ  which  lay  for  spirit- 
ual persons,  distrained  in  their  spiritual  pos- 
sessions, for  payment  of  a  lifteenth  with  11*0 
rest  of  the  parish.  Fitzh.  Nat  Brev.  17-5. 
Obsolete, 

Quod  populus  postremitm  juB»it,  Id  jus 
ratum  esto.  Wiiat  the  people  have  last 
enacted,  let  that  be  tbe  establishetl  law.  A 
law  of  the  Twelve  Tables,  the  principle  of 
which  is  still  recognized,    1  Bb  Comm.  SiK 

Quod  primum  est  iuteutioue  ultimum 
est  iwk  operatione.  That  which  is  hrst  in 
intention  is  last  in  operation.    Bac.  Max. 

Quod  priuclpi  placuit  legis  habet  vigo« 
rem.  That  which  has  pleased  the  prince 
has  tbe  force  of  law.  The  enjperor's  pleasure 
has  the  force  of  law.  Dig.  1,  4,  1 ;  InsL 
X  %  6.   A  celebrated  maxim  of  imi>erlal  law. 

Quod  prius  est  verius  est;  et  quod 
priuft  est  tempore  potius  est  Jure,  Co. 

fJtt.  ^547.  What  is  tirst  is  true;  and  what 
is  first  in  time  Is  better  In  law. 


Quod  pro  miuore  licitum  est  et  pro 
majore  lleitum  est,  8  Co  lie,  43.  That 
which  Is  lawful  as  to  the  uunor  is  lawful  as 
to  tbe  major* 

QUOD  PROSTRAVIT.  That  he  do 
abate.  The  name  of  a  judgment  upon  an  ia- 
dictment  for  a  nuisance,  that  the  defeadaat 
abate  such  nuisance. 

Quod  pure  debetur  preeseutl  die  debe* 
tuT.  That  which  is  due  uucouditionally  is 
due  now.    Tray.  Leg.  Max.  510, 

Quod  quit  OK  culpa  sua  dammum  sen^ 
tit    uou    intelllgitur    damuum  seutire^ 

"Jlie  damage  which  one  experiences  from  hi& 
own  fault  is  not  considered  as  his  damage. 
Dig.  50,  17,  203, 

Qnod  q^uift  scieus  iudebitum  debit  hac 
meutc,  ut  postea  repeteret,  repetere  uou 
potest.  That  which  one  has  given,  kaow- 
ing  it  not  to  bo  due,  with  the  intention  of  re^ 
de[im tiding  it,  he  cannot  recover  bacl£.  Dig 
12,  6,  50, 

Quod  quisquis  norlt  iu  boo  se  exerceat* 

Let  every  one  employ  himself  In  what  lie 
Icnows.   11  Coke,  10. 

QUOD  RECUPERET.  That  lie  recover 
The  ordinary  form  of  judgments  for  the 
plaintiff  In  actions  at  law.  1  Archb.  Pr.  K. 
B.  225;  1  Burr  ill,  Pr.  246. 

Quod  remedlo  destltuitur  ipsa  re  valet 
si  eulpa  absit.  That  which  is  without  rem- 
edy avails  of  itself,  if  there  be  no  fault  in 
the  party  seelcing  to  enforce  it  BrooiDp 
Max.  212. 

Quod  semel  aut  bis  ezistlt  praeteraut 
legisla tores-  Legislators  pass  over  wbat 
happens  [only I  once  or  twice.  Dig.  l,  B,  6: 
Broom,  Max.  46, 

Quod  semel  meum  est  amplius  mema 
esse  uou  potest.  Co,  Lift.  4t>i>.  What  Is 
once  mine  cannot  be  more  fully  mhie. 

Quod  semel  placuit  iu  electioue,  am^ 
plius  displicere  uou  potest.  Co,  Lift.  141), 
Whut  a  party  has  once  deterndned,  in  a  case 
where  he  has  an  election,  cannot  afterward? 
he  disavowed, 

QUOD  SI  CONTINGAT.  That  if  it  hap 
pen.  Words  by  which  a  condition  aiipht 
formerly  Le  created  in  a  deed.    Litt.  f  339. 

Quod  sub  cert  a  forma  eoueessum  vel 
reservatum  est  uou  trabitur  ad  valorem 
vel  GompeusatioiLem.  That  which  is  graat- 
ed  or  reserved  undtn*  a  certain  form  is  aot 
[permittecl  to  bel  drawn  into  valuation  or 
conipensation.  Bac.  Max.  26,  reg.  4.  That 
which  is  granted  or  reserved  in  a  certain 
specified  form  must  be  taken  as  it  la  grant- 
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ed.  and  will  not  be  permitted  to  be  made  the 
iiubject  of  any  adjustment  or  comijentsatioD 
on  tbe  part  of  tbe  grantee.  Ex  parte  Mil- 
ler, 2  Hill  (N,  YO  423. 

Qnod  iubintelLigltuF  non  dee»t.  What 
Is  uBderstood  Is  not  wanting,  2  Ld,  Raym, 
832, 

Qnod  tacite  intelliglttLr  deesse  non  vi- 
detnr.  What  Is  tacitly  n lid er stood  Is  not 
cansltlered  to  be  wanting.   4  Cote^  22a. 

Quod  vaa^m  et  inutile  est,  lex  non  re* 
tuirlt^  Co.  Litt.  319.  The  law  requires  not 
wiiat  Is  vafti  and  useless. 

QUOD  VIDE.  Which  s*?e.  A  direction 
to  the  reader  to  look  to  another  part  of  the 
book,  or  to  another  book,  there  named,  for 
further  information. 

Qnod  volnit  non  dixit.  What  he  iilteDd- 
ed  he  did  DOt  say,  or  express.  An  answer 
sometimes  made  in  overruling  an  argument 
that  the  law-maker  or  testator  meant  so  and 
so,  1  Kent,  Comm,  4GS,  note;  Maun  v, 
Mftnn's  Ex'rs,  1  Johns,  Ch.  (N.  Y.)  2S5. 

Qnodcnniiae  allq^nis  oli  tntelam  cor-> 
poriB  Anl  fecerit.  Jure  id  fecisse  -videtni;-, 

%  lust  590,  Whatever  any  one  does  in  de- 
fense of  his  person,  that  he  Is  considered  to 
hare  done  legally. 

Qaod^ne  dissolvitnr  eodem  modo  qno 
ligatnr.  2  RoUe,  39.  In  the  same  manner 
that  a  thing  Is  bound,  In  the  same  manner 
It  is  unbonnd. 

QUONIAM  ATTACH! AMENTA.  (Sin^t^ 
the  attachments.)  One  of  the  oldest  books 
In  the  Scotch  law\  So  called  from  the  two 
first  words  of  the  TOhime.   Jacob;  Wilis  haw* 

QUORUM*  When  a  committee,  board  of 
directors,  meeting  of  shareholders,  Icginhi- 
live  or  other  body  of  i>ersons  cannot  act  un- 
less a  certain  number  at  least  of  them  are 
present,  that  number  Is  called  a  ^'quorum/' 
Sweet.  In  the  absence  of  any  law  or  nde 
fixing  the  (luormn*  it  consists  of  a  major* 
Uy  of  those  entitled  to  act.  See  Ex  imrte 
Wlllcoeks,  7  Cow.  (X.  Y,)  400,  17  Am.  Dec, 
525;   8tate  v.  WilUesville  Tp.,  20  Ohio  St. 

Ileiskell  v.  Baltimore,  m  Md.  125,  4 
AtL  lie,  57  Am,  Rep.  308;  Snider  v.  Elne 
Imrt.  18  Colo.  IS,  ,31  Pac.  71(i. 

^nitices  of  the  qnornu.  In  English  law, 
those  Justices  of  the  i>eace  whose  presencf?  at  a 
s€ision  is  necessary  to  make  a  lawful  bench. 
All  tbe  justices  of  the  peace  for  a  c*ounty  are 
nailed  and  appaiutetl  in  one  commission,  which 
aiitborizes  them  all,  jointly  and  severally,  to 
keep  tbe  peace,  but  provides  that  st>in<*  particu- 
lar named  justices  tir  one  of  ths'in  shall  always 
be  present  when  business  if^  to  bo  trani*acte\l, 
the  ancient  r^atSn  phrase  heini?  quorum  \mum 
A.  B.  erne  rolwmw*/'  These  designated  [joi-sons 
are  the  '*Jusiices  of  the  quo  rum."    But  the  dis- 


tinction is  long  since  obsolete.  See  1  BJ.  Comm, 
351;  Snider  v.  Kinehart,  18  Colo-  18,  31  Pac. 
716;  Gilbert  v.  Sweetaer,  4  Me. 

Qnorum  pr^textn  neo  anget  neo  mi- 
nnit  sententlanif  sed  tontmtt  conilrmat 
pr^misia.  Plowd.  o2.  ''Qiiorum  prmleir- 
tu^*  neither  increases  nor  diniiiri^hes  a  sen- 
tence^ but  only  confirms  that  which  went  be- 
fore. 

ii 

QUOT,  In  old  Scotch  ]aw<  A  twentieth 
part  of  the  movable  estate  of  a  person  dy- 
ing, which  was  due  to  the  bishop  of  tlie  flio- 
cese  within  which  the  person  resided,  l^ell. 

QUOTA*  A  proportional  part  or  share, 
the  proportional  part  of  a  demand  or  liabii^ 
ity,  falling  upon  each  of  tiiose  who  are  col 
lectively  responsible  for  the  whole. 

QUOTATION-  1<  The  production  to  a 
eonrt  or  judge  of  the  exact  language  of  a 
statute,  precedent,  or  other  authority,  in 
support  of  an  argument  or  proposition  ad- 
vanced. 

2,  The  transcription  of  part  of  a  literary 
composition  into  another  book  or  writing. 

3m  a  statement  of  the  market  price  of  one 
or  more  connno<lities ;  or  the  price  specified 
to  a  correspondent. 

QUOTIENT  VERDICT,  A  money  ver 
diet  the  amount  of  whleli  is  fixed  by  the  fol- 
lowing process;  Each  juror  writes  down 
the  sum  he  wishes  to  award  hy  the  verdict; 
these  amounts  are  all  added  together,  and 
the  total  is  divided  by  twelve,  (the  number 
of  the  jurors,)  and  the  quotient  stands  as 
the  verdict  of  the  jury  by  their  a^eement, 
8ee  Hanvilton  y,  Owego  Water worki?.  22  Ajip 
Div,  573,  4S  N.  Y.  Su]>p.  lOG;  Moses  v.  Rail- 
road Co.,  3  Misc.  Hep.  :i22,  23  N.  Y.  Bupp.  2:1 

Qmoties  dnbia  interpretatlo  libertatls 
estf  secnndnm  llbertatem  respondendum 
erlt.  Whenever  the  interpretation  of  liber- 
ty ts  doubtful,  the  answer  should  he  on  the 
side  of  liberty.    Dig.  50,  17,  20. 

Qnoties  idem  aermo  dnas  iententias 
exprimit,  ea  potissimnm  ezcipiatnr, 
tivLsa  rei  g:erenda;  aptior  est.  Whenever 
the  same  lam^uuge  expresses  two  meanings, 
that  should  be  adoiJted  which  is  the  better 
fitted  for  carrying  out  the  suhject-niatter. 
Dig.  50,  JT,  07. 

Qnoties  in  stipnlationlbni  ambigna 
oratio  est^  commodiasimnm  est  id  accipl 
qno  res  de  qna  a^tnr  in  tnto  sit.  When- 
ever the  language  of  ^tipulaflons  is  ambigu- 
ous, it  is  most  fitting  tliat  that  [sense]  should 
be  taken  by  which  the  subject-matter  may 
be  protected.    Dig.  45,  1,  80. 

Qnoties  in  verbis  nnlla  est  ambl^^ 
itas,  Ibl  nail  a  expositio  eontra  verba 
fienda  est.    Co.  Litt.  14  T,    When  In  the 
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words  there  Is  no  ainbisnity,  then  no  expo- 
sition contrary  to  the  words  is  to  bo  made. 

QUOTUPLEX.  Of  how  many  kinds; 
how^  many  fold.  A  term  of  freqnent  occur- 
rence tn  Sheppard*s  Tonchstone, 

QUOUSQUE*  Lat.  How  long;  how  far; 
mitii.  In  old  conveyances  It  Is  used  as  & 
word  of  limitation,    10  Coke,  41, 

QITOVIS  MODO.  Lat.  In  whatever 
manner, 

QuxLin  de  lacro  duo  rum  queer  atnr, 
melior  est  causa  possldeutls.  When  the 
question  Is  as  to  the  gain  of  two  persons, 
the  title  of  the  party  in  possession  is  the 
better  one."  Big.  50,  17,  126,  2. 


Quum  im  tefttameuto  ambigrne  ant 
etiam  perperam  scriptum  est,  beuigue 
iBterpretari  et  teeuiidiim  id  quod  cred- 
ible et  cogitatuuL,  credeudum  eat«  When 
ill  a  will  an  amhiguous  or  even  an  erroneous 
expression  occurs,  it  should  he  construed 
liberally  and  In  accordance  with  what  is 
thought  the  probable  meaning  of  the  tea- 
tatDf.    Dig.  34,  5,  24 ;  Broom,  :Max.  437. 

Quum  prineipalis  causa  uou  eouiistit 
He  ea  quidem  qu^  sequuutur  locum 
babeut«  When  the  principfil  does  not  hold, 
the  incidents  thereof  ought  not  to  obtain. 
Broom,  Mas.  496. 

Quum  quod  ago  nou  valet  ut  ago^ 
vale  at  quantum  vale  re  potest.  1  Vent. 
216.  When  wliat  I  do  is  of  no  force  as  to 
the  purpose  for  which  I  do  It,  let  it  he  of 
force  to  as  great  a  degree  as  it  can. 
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H.  In  the  signatures  of  royal  persons, 
"R,"  \s  an  abbreviation  for  ''rex'*  (king)  or 
"tegina"  (Qu^en.)  la  descriptions  of  land, 
according  to  the  di\'isions  of  the  govern- 
uaeataJ  survey.  It  standi?  for  **raDge."  Ot- 
tUEiwa,  etc.,  K.  Co.  McWiliiams,  71  Iowa, 
364,  32  N,  W.  B15. 

B.  G#  An  abbreviation  for  Uegula  Geii- 
eralis,  a  general  rule  or  order  of  court;  or 
for  the  plural  of  tbe  same. 

R.  Ii,  This  abbreviation  may  stand  either 
for  '^Revised  Laws*'  or  *'Roirian  law  " 

S.  An  abbreviation  for  "Revised  Stat- 
utes/' 

RACB*  A  tribe,  people,  or  natiou,  be- 
longing or  supposed  to  belong  to  the  same 
stock  or  lineage.  **Racet  color ^  or  previous 
condition  of  servitude.**    Const  tJ*  S.,  Am, 

RACE-WAY,  All  artificial  canal  dug  in 
the  earth ;  a  channel  cut  iu  the  ground. 
Wilder  v,  De  Con.  20  Minn.  17,  1  N.  W.  48. 
The  cliannel  for  the  current  that  drives  a 
water- wlieeK  Webster. 

RACHAT.  In  French  law,  The  right  of 
repurchase  whirh,  in  English  and  American 
law,  the  vendor  may  reserve  to  himself.  It 
la  also  called  "r&m/'rt^.''  Brown. 

RACHATBR.  L.  Fr.  To  redeem;  to 
repurchase,  (or  buy  back.)  Kelharo. 

RAGMETUMa  In  Scotch  law.  Ransom; 
corresponding  to  Saxou  "iceregild**  a  pecun- 
iary composition  for  an  offense.  Skene; 
Jacob. 

RACHIMBURGII.  In  the  legal  polity 
of  the  Salians  aud  Ripuarians  and  other 
Germanic  peoples,  this  name  was  given  to 
the  judges  or  assessors  who  sat  with  the 
count  m  bis  mnlhmh  (court,)  and  were  geu 
erally  associated  with  him  in  other  nmttei-s. 
Spelman. 

RACK.    An  engine  of  torture  ancientij  . 
me(\  in  the  inquisitorial  mot  hod  of  examin- 
ing i>ersons  charged  with  crime,  the  office  of 
rtcb  was  to  break  the  limbs  or  dislocate 
the  joints. 

BACK-RENT.  A  rent  of  the  full  value 
of  the  tenement,  or  near  it.  2  Bl,  Comm. 

BACK- VINT  AGE.      Wines  drawn  from 
the  ieej^>    Covs  ell. 

BADICAL5>  A  iiolitital  party.  The 
term  iirose  in  Eu^'land,  in  I^IS,  when  t!ie 
poptilar  leaders,  Hunt  t'artwri^rht,  and  oth- 
ers, sought  to  obtain  a  radical  reform  in  the 


representative  system  of  parliament.  Bol- 
ingbroke  (Disc.  Parties,  Let.  18)  cuj ploys  the 
term  in  its  present  accepted  souse:  '*8i3Ch  a 
remedy  might  have  wrotight  a  7-adicaI  cure 
of  the  evil  that  threatens  our  constitutiou,'* 
etc,  Wharton- 

RADOUB.  In  French  law.  A  term  In- 
ciudiug  tiic  repairs  inade  to  a  ship,  and  a 
fresh  .supply  of  furniture  and  victuals,  muni- 
tions, and  other  provisions  required  for  the 
voyage.    3  Pard,  Droit  Commer*  |  G02. 

RAFFLE.  A  kind  of  lottery  in  which 
several  persons  pay,  in  shares,  the  value  of 
something  put  up  as  a  stake,  and  then  deter- 
mine by  chance  (as  by  casting  dice)  which 
one  of  them  shall  become  the  sole  ijossessor 
of  it.  Webster ;  Prendergast  v.  State,  41 
Tex,  Cr.  K.  358,  57  S,  W.  srjO;  State  v.  Ken- 
non,  21  Mo.  2G4;  People  v,  American  Art 
Union,  7  N.  241, 

A  raftle  may  be  described  as  a  species  of 
"adventure  or  hazard/'  but  is  held  not  to  he 
a  lottery.  State  v.  Pinchhack,  2  Mill,  Const 
(S.  C.)  130. 

RAGEMAN.  A  statute,  SO  called,  of  jus- 
tices assigned  by  Edward  I.  aud  his  coun- 
cil, to  go  a  circuit  through  all  lOuglami  aud 
to  hear  and  determine  all  complaints  of  in- 
juries done  within  tive  years  next  Ijefore 
Michaelmas,  in  the  fourth  year  of  his  reign. 
Spelman. 

Also  a  rule,  form,  regimen,  or  precedents 

RAGMAN  *S  ROLL,   or  RAGIMUND*S 

ROLL.  A  roll,  cnlled  from  one  Haginiund 
or  Rngimont,  a  legate  in  Scotland,  who,  sum- 
moning all  the  lieneficed  cleri^rymen  in  that 
kingdom,  caused  them  on  oath  to  give  in  tin 
true  value  of  their  benefices,  according  to 
which  they  were  afterwards  taxed  by  tht* 
court  of  Rome,  Wharton. 

RAILROAD.  A  road  or  way  on  whith 
iron  or  steel  rails  are  laid  for  wlieels  to  run 
on,  for  the  convey  iiuce  of  heavy  loads  in 
cars  or  carriages  propelled  by  steam  or  oiher 
motive  power.  The  word  *^railway''  is  vif  e.x- 
actly  equivalent  import. 

Whether  or  not  this  term  includes  roads 
o]>ei^ated  by  horse -power,  electricity,  cal>le- 
lines,  etc,  will  generally  depend  upon  the 
context  of  the  statute  in  which  it  is  found 
The  decisions  on  this  point  are  at  variance. 

—'Railroad  coEamission.  A  body  of  commis- 
sioners, appoiutf^d  in  several  of  tlie  states,  to 
regulate  railway  traffic  witliin  th(*  8tate,  with 
power,  generally,  to  regulate  and  fix  rates,  &ee 
to  the  enforcement  of  police  ordinances,  and 
sometimes  a.^s^oss  the  property  of  railroads  foi- 
taxation.  Set*  Sonthprn  Pac.  Co.  v.  Board  of 
HEillroa^i  r^>in'rs  (C.  C.)  78  Fed.  2,12. 

RAILWAY.    In  law,  tiiis  term  is  of  ex 
actly  equivalent  import  to  *'raiIroad.'^  Bee 
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State  V.  Brin,  30  Mlmu  522,  IG  N,  W,  400; 
Mill  vale  Borough  v.  E\^emretni  Ry.  Co.,  ISl 
Pa.  1,  IS  AtL  Dl>3,  7  L.  R.  A.  Massa 
<hnsett9  L.  &  1\  Co.  v.  HamUton,  SS  Fed 
m2,  32  C.      A,  4Vk 

— Hallway  commissioners.  A  body  of  three 
c^omiiiissiainTs  appointfHi  urnicr  the  Enj^lish  re??- 
ulaUoii  of  rnilwjiys  act^  1873,  principally  to  ett- 
fort*e  the  provisions  of  the  railway  and  canal 
traffic  act,  liS54,  h^^  compelling  railway  anil 
canal  companies  to  give  reasonable  facilities  for 
t raffle,  to  abstfiin  from  giving  unreasonable  pref- 
erence to  any  company  or  person^  nud  to  for- 
ward through  tratfic  at  llirough  rates.  They 
al^o  have  the  supervision  of  working  agreemeats 
between  companies.  Bweet. 

KAISE.  To  create.  A  use  may  be  rais- 
ed; i.  e„  fl  use  may  be  created.  Also  to  In- 
fer; to  create  or  bring  to  light  by  coiibtrue- 
iiou  or  interpretation. 

— Batse  a  presnmiitioii.  To  give  occasion  ot 
grouiul  for  a  prcsumpiion;  to  be  of  such  a  char- 
acter, or  to  be  attended  with  such  circumstan- 
ces, as  to  justify  an  inference  or  presumption  of 
law.  Thus,  a  person's  silence,  in  some  instan- 
ces, will  ** raise  a  presumption*'  of  his  consent 
to  what  is  done. — Raise  an  issue.  To  bring 
pleadings  to  an  issue  ;  to  have  the  effect  of  pro- 
ducing an  issue  between  the  parties  pleading  in 
an  action. — Kaise  Teveiiiie,  To  levy  a  tax,  as 
a  means  of  collecting  revenue;  to  bring  togeth- 
er, collect,  or  levy  revenue*  The  phrase  does 
not  imply  an  increase  of  revenue.  Perry  Coun- 
ty V.  Selma,  etc.,  R.  Co,,  58  Ala.  557, — Bals- 
IjLg^  a  promise*  By  this  phrase  is  meant  the 
act  of  the  law  in  extracting  from  the  facts  and 
circumstances  of  a  particular  transaction  a 
promise  which  wasi  implicit  therein,  and  postu- 
lating it  as  a  ground  of  legal  liability, — Rais- 
ing a  use.  Creating,  establishing,  or  calling* 
into  existence  a  use.  Thus,  if  a  man  conveyed 
land  to  another  in  fee,  without  any  considera- 
tion, equity  would  presume  that  he  meant  it  to 
be  to  the  use  of  himself,  and  would  tlterefore 
raise  an  implied  use  for  his  benefit.  Brown, — 
Haiiing-  aa  aetioxt,  in  Scotland,  is  the  institu- 
tion of  an  action  or  suit,^Iialsing  money. 
To  raise  money  is  to  realise  money  by  subscript 
tion,  loan,  or  otherwise.  New  York  &  K,  Ce- 
ment Co,  V.  Davis,  lt3  N,  Y,  235,  60  N,  E,  9; 
New  London  Literary  Itist,  v,  Prescott,  40  K, 
H,  333. — liaising  portions.  When  a  landed 
estate  is  settled  an  eldest  son,  it  is  gener- 
ally burdened  with  the  payment  of  specific  sums 
of  money  in  favor  of  bis  brothers  and  sister*. 
A  direction  to  this  effect  is  called  a  direction 
for  '^raising  portions  for  younger  children 
and,  for  this  purpose,  it  is  usual  to  demise  or 
lease  the  estate  to  trustees  for  a  term  of  years, 
upon  trust  to  raise  the  rectuired  portions  by  a 
sale  or  mort^jage  of  the  same*  Motley  &  Whit- 
ley.. 

RAKp  Sax.  In  Saxou  and  old  Englisb 
law.    Open  theft,  or  robbery, 

RANCHO,  8p,  A  small  collectton  of 
men  or  their  dwellings^! ;  a  hamlet*  As  used, 
however,  in  Mexico  ami  in  the  l^panish  hnv 
formerly  prevailing  in  Calif  or  Dia,  the  term 
eipiities  a  ranch  or  large  tract  of  land  suit- 
able for  graxing  purposes  where  horses  or 
cattle  are  raised,  aud  Is  distinguished  from 
hacienda,  a  cultivated  farm  or  plantation 

RANGE.  In  the  governnient  survey  of 
the  United  States,  this  term  ii^  titled  to  de- 


note one  of  the  divisions  of  a  state,  and  des- 
ignates a  row  or  tier  of  townships  as  ttiey 
appear  on  the  nmp* 

RANGER.  In  forest  law.  A  Bwoni  of 
ficer  of  the  forest,  whose  otllee  chiefly  cou- 
sins ts  in  three  points:  To  walk  daily  through 
his  charge  to  eee,  hear,  and  hiquire  as  weU 
of  trespa.sses  as  trespassei-s  in  his  bailiwick: 
to  drive  the  beasts  of  the  fores^t,  l^oth  of 
venery  and  chace,  out  of  the  deafforested  in- 
to the  forested  lauds;  and  to  present  all 
trespassers  of  the  forest  at  the  next  conrts 
hoMen  for  the  forest  Cowell. 

HANKf  n.  The  order  or  place  in  which 
certain  othcers  are  placed  in  the  army  and 
navy,  in  relation  to  others.  Wood  v,  U*  S., 
15  Ct.  CI,  158. 

RANK,  adj^  In  Englisb  law.  Exces- 
Bive;  too  large  In  amount;  as  SLrankmodm. 
2  El,  Comm,  30, 

RANKING    OF    CBEDITORS    la  the 

Scotch  term  for  the  arrangtMnent  of  the  prop- 
erty of  a  debtor  according  to  the  claims  of 
the  creditors,  in  consequeoce  of  the  naturfe 
of  their  respective  securities.  Bell.  The 
corresponding  process  in  England  Is  the  mar- 
shall  ing  of  securities  in  a  suit  or  action  for 
redemption  or  foreclosure,  Faterson, 

RAHSOM*    In  international  law.  Th<: 

redemption  of  captured  property  from  the 
hands  of  an  enemy,  particularly  of  property 
captured  at  sea*    1  Kent,  Comm.  104* 

A  sum  paid  or  agreed  to  be  paid  for  the 
redemption  of  captured  property,  1  Kent, 
Co  mm,  105. 

A  *' ransom,*'  strictly  speaking,  is  not  a  recap- 
ture of  the  captured  property.  It  is  rather  a 
purchase  of  the  right  of  the  captors  at  the  time, 
be  it  what  it  may ;  or,  more  properly,  it  is  a 
rehnqnishment  of  all  the  interest  and  benefit 
which  the  captors  might  acquire  or  consummate 
in  the  property ^  by  a  regular  adjudication  of  a 
prize  tribunal,  whether  it  be  an  interest  in  rew, 
a  lien,  or  a  mere  title  to  expenses.  In  this  re- 
spect, there  seems  to  be  no  difference  between 
the  case  of  a  ransom  of  an  enemy  or  a  neutraL 
Maisonnaire  v.  Keatins:,  2  Gall,  325^  Fed,  Cas, 
No, 

In  old  EngllslL  law*  A  Sum  of  money 
paid  for  the  pardonim^  of  some  great  offense. 
The  distiMCtiOQ  between  ransom  and  auier- 
ci anient  is  said  to  he  that  raDsooi  was  the  re- 
demption of  a  cor  I  (oral  punishment,  while 
amerciament  was  a  fine  or  penalty  directly 
Imposed,  and  not  In  lien  of  another  punish- 
ment Cowell;  4  Bl.  Comm,  380;  U.  8.  v. 
Griffin,  6  D,  C.  5L 

TEansom  was  also  a  sum  of  money  pnid  for 
the  redeniiition  of  a  person  from  Ciiptivity  or 
f niprisonment.  Thus  one  of  the  feudal  '*alds" 
was  to  ransom  the  lord's  person  If  taken 
prisoner.    2  BL  Comm.  tiS. 

—'Ransom  Mil,  A  contract  by  which  a  cap* 
tured  vessfd.  in  consideration  of  her  release  and 
of  safe-ctmduct  for  a  nti pointed  course  and  time, 
agrees  to  pay  a  certain  sum  as  ransom. 
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BAFE.  In  criminal  law.  The  unlaw- 
ful carnal  ktiowledge  of  a  woman  by  a  man 
forcibly  and  against  lier  will.  Code  Ga.  i 
4340;  Gore  v.  State,  110  Ga,  418,  4G  8.  E. 
671,  11)0  Am.  St,  Hep.  1H2:  Maxey  v.  State, 
06  Ark.  523.  52  S,  W.  2;  Croghan  v.  State, 
22  Wis,  444;  »State  t»  Montgomery,  G:^  Mo. 
20S;  People  v,  Crego,  70  Mich.  310,  38  N- 
281;  Folton  v.  State,  130  Ind,  531,  39  N, 
E.  231, 

In  Sxtglisli  law.  An  intermodinte  divi- 
sion between  a  si  lire  nnd  a  h  in  id  red;  or  a 
division  of  a  county,  containinj?  several  hun- 
dreds. 1  Bl,  Comm.  116;  Coweil.  ,\i>parent- 
ly  peculiar  to  the  county  of  Siiss^ex. 

^Bape  of  the  forest.  In  old  English  law. 
Trespass  fommiUcd  in  a  forest  by  violence. 
Cowell.— Rape-reeve,  In  Enijli.^h  law.  The 
chief  olScer  uf  a  rape^  (q.  v.)    1  BL  Comm.  11  ti, 

BAFIITS.  In  crlniiiial  law.  Plmider ; 
pillage;  robbery.  In  the  civil  law,  raphia 
Is  defined  as  the  forcible  and  violent  taking 
of  another  man's  movable  property  with  the 
*eriunaal  intent  to  appropriate  it  to  the  rob" 
ber's  own  use.  A  praetorian  action  lay  for 
this  offense,  in  which  qnadruple  damages 
were  recoverable.  Gains,  lib.  3,  §  209 ;  Inst, 
4,  2 ;  Ma  eke  Id.  Horn.  Law,  |  481 ;  Heinecc. 
Elem,  I  1071. 

RAPFOBT  A  SUCCESSION*    In  French 

law  and  in  Louisiana.  A  proceeding  similar 
to  hotclipot;  the  restoration  to  the  sncces- 
sfon  of  6uch  property  as  the  heir  may  have 
received  by  way  of  advancement  from  the 
decedent,  in  order  that  an  even  division  ma> 
be  made  among  all  the  co-heirs.  Civ.  Code 
La*  art.  1305. 

RAPT  OB  i  In  old  English  law.  A  rav- 
isher.   Fleta,  lib,  2,  e,  52,  1  12. 

RAFTU  H.S:BEDIS,  In  old  English 
law.  A  writ  for  tiiking  away  an  heir  hold- 
ing in  socage,  of  wliicli  there  were  two  sorts: 
One  when  the  lieir  was  married;  the  other 
when  he  was  not,   Reg.  Orig.  1C>L 

BAPUIT-  Lat,  In  old  English  law. 
Ravlshe<l.  A  technical  word  In  old  indict- 
ments.  2  East,  30. 

HASURE,  The  act  of  scraping,  scrateh- 
lag,  or  shaving  tlie  surface  of  a  written  in- 
strinnent,  for  the  pnrpose  of  removing  cer- 
tain letters  or  words  from  it.  It  is  to  he 
distinguished  from  *'obl iteration,"  as  the  lat- 
ter word  properly  denotes  the  crossing  ont  of 
a  word  or  letter  by  drawing  a  line  through 
it  with  ink.  But  the  two  expressions  are 
often  used  interehan^eahly.  See  Penny  v, 
Corwithe,  IS  .Johns.  {N.  Y.)  400, 

RASUS.  In  old  English  law.  A  rase;  a 
measure  of  onions,  eontalning  twenty  flones. 
and  each  iiouis  twenty -five  headSi  Fleta  lib 
2,  c.  12,  §  12. 


RATABLE  ESTATE,  Within  the  mean- 
ing of  a  tax  law,  this  term  means  "taxalde 
estate ;"  the  real  and  ])ersf>nal  property 
which  tlie  legislature  designates  as  "tax- 
able.''   Marsh  field  v,  Middlesex,  m  Vt  54C. 

RATAM  REM  HABERE.  Lat.  In  the 
civil  law.  To  liold  a  thing  ratified;  to  rati- 
fy or  confirm  it  Dig,  46,  S,  12,  1. 

RATE.  Proportional  or  rehitive  valne, 
measure,  or  degree;  the  proportion  or  stand- 
ard by  which  quantity  or  value  is  adjusted. 
Thus,  tlie  rate  of  interest  is  the  proportion 
or  ratio  between  the  principal  and  interest. 
8o  the  buildings  Id  a  tewn  are  rated  for  in- 
surance ptirpo^es;  i,  classified  and  indi- 
vidually estimated  with  reference  to  their 
insurable  (lualities.  In  this  sense  also  we^ 
speak  of  articles  as  being  In  **flrst-rate'*  or 
* 'second-rote*'  condition. 

Ahsolnte  measure,  value,  or  degree.  Thus, 
we  speak  of  the  rate  at  which  public  lands 
are  sold,  of  the  rates  of  fare  upon  railroads, 
etc.  See  Georsjia  R.  &  B.  Co,  v,  Maddox, 
IIG  Ga,  04,  42  S.  E.  315 ;  Chase  v,  Ne%v  York 
Cent.  K.  Co.,  26  N.  Y.  52G ;  People  v.  Dolan, 
3G  N.  Y.  07. 

The  term  Is  also  used  as  the  synonym  of 
"tax;*^  that  is,  a  sum  assessed  by  govern- 
mental autliority  upon  persons  or  property, 
by  proportional  valuation,  for  public  pur- 
poses. It  is  chiefly  employed  in  this  sense 
in  England,  but  is  there  usually  confined  to 
taxes  of  a  local  nature,  or  those  raised  l>y 
the  parish;  such  as  the  poor-rate,  borough 
rate,  etc. 

It  sometimes  occurs  in  a  connection  which 
gives  it  a  meaning  synonynKuiS  with  **as 
sessment that  is,  the  apportionment  of  a 
fax  among  the  whole  number  of  persons  whu 
are  responsible  for  it,  by  estimating  the  v\i]- 
ue  of  the  taxable  property  of  each,  and  mak- 
ing a  proportional  distribution  of  the  whole 
anmnnt.  Thus  we  speak  of  '^rating'*  pei-sons 
and  property. 

In  marine  insurance,  the  term  refers  to 
the  classification  or  scaling  of  vessels  based 
on  their  relative  state  and  condition  in  re- 
gard to  insurable  qualities;  thus,  a  %"essel 
in  the  liest  possible  condition  and  offering 
the  best  risk  from  the  underwriter's  stand- 
point, is  ''rated'*  as  '*A  1,"  See  Insnrjince 
Companies  v,  Wright,  1  Wall.  472,  17  U  Ed. 

-^Bate  of  exohange.  In  eommf^rcial  law. 
The  actual  lu'ic^  at  which  a  bill,  drawn  in  one 
country  viiion  another  countnf\  can  be  iwught 
or  obtained  in  th«*  former  (■ountrv  at  any  glv^n 
time.  Story,  I^ills,  §  31  .—Bate-tithe.  In 
English  law.  When  any  sheep,  or  other  cattle, 
are  kept  in  a  parish  for  less  time  than  a  year,, 
the  owner  must  pay  tithe  for  them  pro  rata^  ac- 
cording to  the  custom  of  the  place.  Fitzh.  Nat. 
Brev,  5L 

RATIFICATION.  The  confirmation  of  ri 
previous  act  done  either  by  the  party  him* 
self  or  by  utu>ther;  <xuifirniatiou  of  a  void- 
able act   See  Story,  Ag,  §§  250,  251 ;  2  Kent, 
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ConmK  237;  Norton  Shelby  County,  118 
U,  8,  425,  GSup.  Ct.  1121,  30  Ed,  178;  Gal- 
lup V.  Fox,  64  CoiiD,  401,  30  AtL  750^  Keid 
Field,  m  Va,  20,  1  E,  305 ;  Ballard  v, 
Nye.  13S  CaU  5SS,  72  Pac.  15r>;  An^ouia  V. 
Cooper,  (H  Conn,  53G,  30  AtU  7(>0 ;  Sruytli 
V*  Lynch,  7  Colo.  A  pp.  38:^,  43  Pac.  070. 

This  is  whore  a  person  adopts  a  contract 
or  other  transaction  which  is  not  blndiujj:  tyu 
lilm,  because  it  was  entered  into  by  an  un~ 
atitborized  agent  or  the  like.  Leako,  Cont, 
268. 

KATIHABITIO,  Lat.  Confirmation, 
agreement,  consent,  approl>alion  of  a  con- 
tract.   Saltnmrsh  v»  Caiulia,  oX  N.  IL  7Q. 

KatllLabitio      maMdato  eequiparatiir« 

Rati  flea  tiou  is  e(iijivalent  to  express  com- 
mand. Dig.  4C>,  3,  12,  4;  Broom,  Max.  SGT; 
Palmer  v.  Yates,  3  Sandf.  (N.  YJ  151, 

KATXO4  Rate :  proportion ;  degree. 
Reason,  or  understanding.  Also  a  cause,  or 
giving  judgment  therein. 

—Ratio  decidendi.  Tiie  ground  of  decision. 
Tilt*  puint  ill  it  easi?  Aviiicli  determines  the  judg' 
jueut*— Katio  legifi.  Tlie  reason  or  occasion 
of  a  law  :  ihi}  occasion  of  making  a  law.  BL 
Xrtiw  Tracts,  3. 

Katio  est  form  alia  eania  couanettidl-^ 

ais,    Ucason  is  tbe  ftirinai  cause  of  custom. 

Itatio  est  legis  anima;  mutata  legis 
ratione  mntatur  et  lex«  7  Coko,  7,  Itea- 
son  is  the  soul  of  law ;  the  reason  of  law 
being  changed,  the  Jaw  is  also  changed. 

Hatio  est  radius  divini  2iiini]i.is»  Co. 
Litt-  232.  Reason  is  a  ray  of  the  divine 
light. 

Ratio  et  auctoritas,  duo  clarissima 
iiLuiidi  Inmina.  4  Inst.  '120.  Reason  ami 
authority,  the  two  hri^jhtesl  lights  of  the 
world. 

Ratio  lef^is  est  anima  legis,  Jenk. 
Cent  4r>.  The  reason  of  law  is  the  soul  of 
law. 

Ratio  potest  allcgari  deflciente  lege; 
sed  ratio  vera  et  legal  is,  et  non  appa* 
reus,  Co.  Litt.  101.  Reason  aiay  l  e  ullcj^^- 
eii  when  law  is  defective;  but  it  must  be 
true  and  legal  reason,  nnd  not  merely  ai>- 
parent. 

RATIONABII.E      ESTOVERIUM.  A 

Latin  plirase  c<tuivaleut  to  "alimony." 

RATIOKABII^I    PARTE  BOKORUM. 

A  writ  tiiat  lay  for  the  wife  against  the  ex- 
ecutors of  lier  husband,  to  have  the  third 
part  of  his  good**  after  h'm  just  debts  and 
funeral  expenses  had  been  paid*  Fitzh.  Nat. 
Brev.  122. 


RATIONALIBUS  BIVISXS,     An  abol- 

islied  writ  which  lay  where  two  lords,  in 
divers  towns,  had  seigniories  adjoining,  for 
him  who  found  his  waste  hy  little  and  little 
to  have  been  encroached  upon,  against  the 
other,  wlio  had  encroaclied,  thereby  to  recti- 
fy their  bounds,  Cowell. 

RATIONS  IMPOTBNTI^,  Lat.  On 
account  of  inahility*  A  ground  of  qualified 
property  in  some  anlmnls  ferw  mtnrw;  as 
in  the  young  ones,  while  they  are  unable  to 
fly  or  run.   2  Bl.  Comm.  3,  4. 

RATIOKE  MATERI.X.   Lat  By  reason 

of  the  matter  Involved ;  in  con  seem  ence  ef^ 
or  from  the  nature  of,  the  subject-matter. 

RATIONE  PERSONJB.  Lat  By  rea- 
son of  liic  i>crsoJi  concerned;  from  the  char- 
acter of  the  person. 

RATIONE  PRIVILEGII.  Lat.  This 
term  describes  a  species  of  property  in  wild  ^ 
animals,  which  cousints  in  the  right  which, ' 
by  a  peculiar  franchise  anciently  granted  b> 
the  English  erowji,  by  virttie  of  its  picroga- 
tive,  one  man  may  have  of  killing  and  tak- 
ing such  animals  on  the  land  of  another. 
lOa  E.  C*  L.  870. 

RATIONE  SOLI,    Lat.    On  account  of 

the  soil;  with  reference  to  the  soil.  Said  to 
l>e  the  ground  of  ownership  in  bees.  2  Bl. 
Conmi.  303. 

BATXONE  TENURE.  L,  Lat,  By  rea- 
son of  tenure:  as  a  consequence  of  tenure, 
3  Bl.  Comm.  230, 

RATIONBS*  In  old  law.  The  pleadings 
in  a  suit,  h' at 'tones  eacrccre,  or  ad  rationei 
Htare^  to  plead. 

RATTENING  is  where  the  members  of 
a  trade  union  cause  tlie  tools,  clothes,  or  oth- 
er property  of  a  workman  to  be  taken  awa^ 
or  hidden,  in  order  to  compel  bltn  to  join  the 
union  or  cease  working.  It  is,  in  England, 
an  offense  punishable  by  fine  or  imprison- 
ment.  3S  &  3a  Vict.  c.  SC,  §  7.  Sweet 

RAVISKED,  In  crindnal  practice.  A 
material  word  In  Indictments  for  rape. 
Whart,  Crim.  Law,  §  401. 

RAVISHMENT.  In  criminal  law.  An 
unlawful  taking  of  a  woman,  or  of  an  heir 
in  ward.  Rape. 

^RaTishment  de  ^ard»  L.  Fr.  An  abolish- 
ed  wiit  wiiich  lay  for  a  g\iardiiin  by  kni(Tht'a 
yervicf'  or  in  so<^igta,  against  a  ijerson  w  ho  took 
frnin  him  the  body  of  Ids  ward.  F'mh.  Nat. 
Brov.  140;  12  Cur.  II.  c,  3. ^Ravishment  of 
ward.  In  Kn^^lish  law.  The  QiiirnJifre  of  au 
infiint  ward  without  the  conspnt  of  the  gaardt- 
aa. 

RAZE.   To  erase.   3  How.  JSttite  Tr;  156; 
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BAZON.      Id     Spanish    Jaw.  Cause, 
(caiif^a.)    Las  PartJdas,  pt,  4,  (it.  4.  I  2. 

RE-  Lat,  In  the  matter  of;  in  tiie  case 
of.  A  term  of  frequent  use  in  desiguatiug 
Judicial  p^ocef^^3iugs,  ia  wliieli  tliere  is  oaly 
one  party.  TbiiSj  **Rc  Vivian"  signifies  '*ln 
tlie  matter  of  Vivian/'  or  in  "Vivian's  Case/' 

RE,  FA.  LO.  The  abbreviation  of  ''re- 
ivntari  facias  loquclam,''  (g.  v.) 

Re,  script oonseiisu,  tradi- 

tioue,  juuctura  vestes  sumere  pacta 
flolent.  Compacts  usually  take  tlu'ir  clotli- 
inja:  from  the  tiling  itself,  from  wortls,  from 
writini?,  from  consent ^  from  delivery,  Plowd. 
161. 

READERS.  In  the  middle  temple,  tlio^se 
persons  were  so  calhxi  who  were  aiipoiuti^d 
to  deliver  lectures  or  "readings^'  at  certain 
periods  during  term.  The  clerics  in  holy  or- 
ders who  read  prayers  and  assist  in  the  per- 
formance of  divine  service  in  the  cliapeis  of 
the  several  inns  of  court  are  also  so  termed. 
Brown, 

REABING^IN.  In  English  ecclesiastical 
law.  The  title  of  a  person  admitted  to  a 
rectory  or  other  henefice  %vill  lie  divested  im- 
less  within  two  months  after  actual  posses- 
sion he  publicly  read  in  the  cluircii  of  the 
benefice,  upon  some  Lord*s  diiy,  and  at  the 
appointed  times,  the  morning  and  evening 
service,  according  to  the  book  of  common 
prayer;  and  afterwards,  publicly  before  tbe 
<!ongregation,  declare  his  assent  to  such 
book;  and  aiso  publicly  read  the  thirty-nine 
articles  in  the  same  churcb,  in  the  time  of 
common  prayer,  with  declaration  of  his  as- 
sent thereto;  and  moreover,  within  three 
months  after  his  admission,  read  upon 
some  Lord*s  day  in  the  vsame  church,  in  the 
presence  of  the  congregiition,  in  the  time  of 
divine  service,  a  declaration  by  him  subscrib- 
ed before  the  ordinii  ry,  of  conformity  to  the 
Liturg5%  together  with  tlie  certificate  of  the 
ordlnury  of  itjs  having  been  so  sul  scribed. 
2  8teph.  Conmi,  (Ttli  Ed.)  GST;  Wliarton, 

REAFrORESTED.  Where  a  deafforest- 
ed  forest  is  again  made  a  forest  20  Car.  IT. 
e.  2. 

REAL.  In  commoiL  law.  HelatLng  to 
land,  as  distinguished  from  personal  proper- 
ty. This  term  is  applied  to  lands,  tenements^ 
and  hereilltaments. 

In  tlie  civil  law.  Relating  to  a  thhifj, 
(whether  movable  or  immovabieO  as  distin- 
guished froT^i  a  person. 

—Real  burdeiL*  In  Scotch  law.  Where  a 
riftht  to  hinds  is  exjiressly  ^mntpd  under  the 
biiiYlen  of  a  specific  sum,  wbidi  is  fh^clared  a 
burden  on  the  lands  themsHves,  or  where  tho 
right  is  declared  null  if  tht^  sum  be  not  paid* 
and  where  the  fi mount  of  the  sum,  and  the  name 
of  tbe  creditor  in  it»  can  be  discovi^red  from  the 

Bl.Law  L>ict,(2d  Ed.)— 63 


records,  the  burden  is  said  to  be  real.  Bell. — 
Heal  chyiuiii,  L.  Fr.  In  old  English  law. 
The  niytil  wny:  tlip  king's  highway,  (ref/ia 
— ^Keal  injurj-.  in  tiie  civil  Jaw.  An  injury 
arising  from  an  unlawful  ati,  as  distin^iuishfd 
l!roiu  a  verbal  injury,  which  was  done  by  iranln, 
HalliCas,  Civil  Law,  b.  2*  c.  15.  nn.  3,  4.— Real 
tMngs,  (or  tJiingrs  real,)  In  common  law. 
Such  tilings  as  are  permanent,  fixed,  and  im- 
movable, which  cannot  be  carrietl  out  of  tlieir 
place:  as  lands  and  tenements.  2  BL  Comm, 
35.  Things  substantial  and  immovabh\  and  thr 
rights  and  profits  annexed  to  or  issuins:  out  of 
them,    1  Steph.  Comm,  156, 

As  to  real  ''Action;^  ■^Assets,"  '^Cbattels," 
*'Composition/'  **Cou tract/'  ^'Covenant,"  ''Es- 
tate.*' **E^'[dence,*'  "Issue/'  ^'Obligations 
*'Party/'  '^Poinding/*  "Privilege,"  "Proper- 
ty." *'Repre.«?entative/'  **Eigbt/'  ''Security/^ 
*rSorvitudo,"  *^Stntute/*  Warrandice,"  and 
"Wrong/*  see  those  titles. 

HEAIj  IjAW,  At  coxnniQii  law.  Tlie 
body  of  laws  relating  to  real  |>ro]terty.  This 
use  of  the  term  is  popular  rather  than  tech- 
nical. 

In  tlie  eivil  Iaw<  A  law  vvbicb  relates 
to  specific  property,  w lie t her  movable  or  im- 
movable. 

Laws  purely  real  directly  ajid  indirectly 
regulate  property,  and  the  rijzbts  of  proper- 
ty, without  intermeddling  witli  or  changing 
the  state  of  the  person.  Wharton. 

REALITY,  In  foreign  law.  That  qual- 
ity of  laws  which  concerns  property  or 
thmj^B,  (guw  ad  rem  sped  ant.)  Story,  Confl. 
T.aws,  §  16. 

BEAXIZE,  To  convert  any  kind  of  prop- 
erty into  money ;  but  especially  to  receive 
tbe  returns  from  an  investnifMit  See  Bitti- 
ner  v.  Gomprecbt,  28  Misc,  Hep,  218,  5S  IS^. 
Y,  Supp.  1011, 

REAIiM.  A  kingdom ;  a  country,  1 
Taunt.  27U;   4  CAnu».  289, 

KEALTY.  A  brief  term  for  real  proper- 
ty ;  aiso  for  anything:  which  partakes  of  the 
nature  of  real  property. 

— Qvaal  realty.  Things!  wbich  are  fixed  in 
contemplation  of  law  to  realty,  but  movable  in 
themi^ielves.  as  beir-Iooms.  (or  limbs  of  the  in- 
heritance,) ti tie-deed s ,  CO u rt  ro i is,  e te.  Wharton. 

KEAPPHAXSEK.  A  person  who,  in  cei'- 
tain  cases,  is  at)pointed  to  make  a  revalua 
tion  or  second  appraiseuient  of  imported 
goods  at  the  custom -house. 

REASOIC.  A  faculty  of  the  luind  t)y 
which  it  distinguishes  truth  from  falsehood^ 
^ood  from  evil,  aiul  which  enables  the  pos- 
sessor to  deduce  inferences  from  facts  or 
from  propositions.  Web.ster.  Also  an  in- 
ducement, motive,  or  gronud  for  action,  as 
in  tlie  phrase  '^reasons  for  an  at^penl."  See 
Nelson  v.  Clonghind,  Wis.  303;  Miller  v. 
Jdiller,  8  Johns,  (N.  Y.)  77. 
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REASONABLE.    Agiwiibli?  to  rensoii ; 

jmt;  proper.   Ordinary  or  usual* 

— Reasonable  act.  Such  ns  nnxy  fairly,  just- 
ly, and  refisonably  be  r*»qiHrGd  of  a  party.— Rea- 
sonable and  probable  cause.  t^ucU  grounds 
as  justify  any  one  in  suspecting  another  of  a 
f*riino,  and  giving  him  in  custody  thereon.  It  i& 
u  defense  to  an  action  for  false  imprisonment. 
— Reasonable  creatnre.  Under  the  ctuumon- 
law  rule  that  murder  is  taking  the  life  of  a 
*' reasonable  creature"  under  the  king's  peace, 
with  malice  aforethought,  the  phrase  means  a 
human  heing,  aud  has  no  reference  to  his  mental 
condition,  as  it  inrludes  a  lunatic,  an  idiot,  and 
even  an  uuliorn  child.  8ee  Estate  \\  Jones, 
Walk.  (Misss.)  8.1,— Reasonable  part.  In  old 
English  law.  That  share  of  a  man's  Roods 
which  the  law  gave  to  his  wife  and  cliildrcEi  aft- 
er his  decease.    2  Bl.  Comm.  402. 

As  to  reasonable  ^*Aias,"  '^Care/'  '*Dili- 
geuce/*  **Doubt/'  "Notice,"  "Skill;*  and 
**Tiuie,"  see  those  titles. 

RE  ASSURANCE*  This  Is  where  an  in- 
surer  procures  tlie  whole  or  a  part  of  the 
sum  wbich  he  has  Insured  (L  e.,  contracted 
to  pay  In  case  of  loss,  death,  etc.)  to  he  in- 
sured again  to  him  by  auotlier  person. 
Sweet, 

REATTACHMENT-  A  Second  attach- 
ment of  him  who  was  formerly  attached, 
nnd  digmissed  the  court  without  day,  by  the 
not  eotuing  of  the  justices,  or  some  such 
casualty.    Reg*  Orig,  35, 

REBATE.  Discount ;  redudug  the  in 
tor  est  of  money  In  consideration  of  prompt 
payment  Also  a  deduction  from  a  stipulat- 
ed premium  on  a  policy  of  insur^iuce^  iu  pur- 
suance of  an  antecedent  contract.  Also  a 
deduction  or  drawl^ack  from  a  stipulated 
payment,  charge,  or  rate,  (as,  a  rate  for  the 
transrortation  of  freij^lit  by  a  railroad,)  not 
taken  out  in  advance  of  payment,  but  hand- 
ed back  to  the  payer  after  he  has  paid  tlw 
full  stipulated  sum, 

REBEIi.  The  name  of  rebels  is  given  to 
all  subjects  who  nn justly  take  up  arnin 
against  the  ruler  of  the  society,  [or  the  law- 
fui  and  const! tut Jonal  iirovenunent,]  whether 
their  view  be  to  deprive  liini  of  the  supreme 
authority  or  to  resist  his  lawful  coninmnds 
in  some  particular  instance,  and  to  impose 
conditions  on  him*  Vatt.  Law  Nat.  bk.  3, 
I  2SS. 

REBELLION.  Deliberate,  organized  re- 
sistance, by  force  and  arms,  to  the  laws  or 
operations  of  the  govermneut,  committed  by 
a  subject.  See  Hubbard  v,  iramdeu  Exp, 
Co.,  10  R,  L  247;  State  v,  McDonald,  4  Port. 
(Ala.)  45.5 ;  Crashley  v.  Press  Pub,  Co,,  74 
App,  Dlv.  II a  77  N,  T,  8upp,  711. 

In  old  English  law,  the  term  ^'rebellion'' 
was  also  avU'Hed  to  contempt  of  a  court  man- 
ifested by  disobedience  to  its  process,  par- 
tieularly  of  the  court  of  chancery,  if  a  de- 
fendant refused  to  appear,  after  attachment 


and  proclamation,  a  ''commission  of  rebel- 
lion'* issuel  against  him.    S  Bl.  Comra,  444. 

^RebelHoii,  com  mi  si  ion  of*  la  equity 
practice*  A  process  of  coaterayt  issued  oa  tbe 
non-appearance  of  a  defendant, 

REBELLIOUS  ASSEMBLY.  In  Eng- 
lish law.  A  gathering  of  twelve  persons  or 
more,  intending,  going  about,  or  practicing 
unlawfully  and  of  their  own  anthority  to 
change  any  laws  of  the  realm ;  or  to  destroy 
the  iiiclosure  of  any  jmrk  or  ground  inclos- 
ed, hanks  of  fisli-i>onds,  pools,  couduit.s,  eic 
to  the  intent  the  same  shall  remain  void;  or 
that  they  shall  have  way  in  any  of  the  sjiid 
grounds ;  or  to  destroy  the  deer  in  any  park, 
fish  in  ponds,  coneys  in  any  warren,  dove- 
houses,  etc.;  or  to  burn  sacks  of  corn;  or 
to  abate  rents  or  prices  of  victuals,  etc.  See 
Co  well 

REB  OUTER,  To  reiiel  or  bar.  The  ac- 
tion of  the  heir  by  the  warranty  of  his  an- 
cestor is  called  *'to  rebut  or  repel.'*  2  Oh 
Utt  247. 

REBUS  SIC  STANTIBUS,  Lat.  At 
this  point  of  alTairs ;  in  these  circumstancea, 

REBUT*  In  pleading  and  evidence.  To 
rebut  is  to  defeat  or  tai^e  away  the  effecl  of 
something.  Thus,  when  a  plaintllf  in  an 
action  produces  evidence  which  raises  a  pre- 
sumption of  the  defendant's  liability,  and 
the  defendant  adduces  evidence  which  shows 
that  the  presumntion  is  iU-fouuded,  he  1st 
said  to  "rebut  it,"  Sweet. 

In  the  old  law  of  real  i>roperty,  to  rebut 
was  to  repel  or  bar  a  clain).  Thus,  whea  a 
person  was  sued  for  land  which  had  been 
warranted  to  him  by  the  plaintiff  or  his  an- 
cestor, and  he  pleaded  the  warranty  as  a 
defense  to  the  action,  this  was  called  a  '*re- 
butter,"   Co,  Litt.  3G5(i;  Ternies  de  la  Ley, 

— Rebut  an  eq^uity.  To  defeat  an  apparent 
e<]uitabie  right  or  claim,  by  the  introduction  of 
evidence  showing  that,  in  the  particular  circnni- 
stances,  there  ie  no  ground  for  such  equity  to 
attach,  or  that  it  is  overridden  by  a  superior  or 
countervailiDg  equity.    See  2  Whart  ICv,  |  973, 

REBUTTABLE    PRESUMPTION.  In 

the  law  of  evidence.  A  presumption  which 
may  be  rebutted  by  evidence.  Otherwise 
called  a  **disputable''  presumption.  A  spe- 
cies of  legal  presumption  which  holds  good 
until  disproved.  Best,  Fres,  §  25;  1  Greeal 
Ev,  §  33, 

REBUTTAL-  The  introduction  of  rebut- 
ting evidence ;  the  stage  of  a  trial  at  which 
such  evidence  may  be  introduced;  alsiD  the 
rebutting  evidence  itself.  Lux  v.  Haggin,  6W 
Cal.  2,55,  10  Pac,  6T4, 

REBUTTER,  In  pleading,  A  defend* 
ant's  auHwer  of  fact  to  a  plaintiff's  surre- 
joinder ;  the  third  pleading  in  the  series  on 
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the  part  of  tbe  defendant  Ste[ih,  ri.  59 » 
5  BJ.  Comm.  310. 

REBUTTING   EVIBENCE,      See  Evj- 

BECAIiL.  In  iuteruatlonal  law.  To 
summon  a  diplomatic  minister  Imdc  to  bis 
home  court,  lat  the  £;ame  time  denriving  him 
of  his  otiiee  and  fuucilions, 

RECALL  A  JUBGMENT,  To  revoke, 
cancel,  vaeatet  ov  reverse  a  Jud^:nit*nt  for 
matters  of  fact;  vtiien  it  is  annulled  by  rea- 
son of  errors  or  laiv,  it  is  said  to  be  re- 
versed/' 

RECAPTION.  A  retaking,  or  taking 
back.  A  species  of  remeily  by  the  mere  act 
of  the  party  injured,  (otlierwise  termed  '^re- 
prisal/')  which  happens  when  any  one  has 
deprived  another  of  his  property  in  goods  or 
chattels  personal,  or  wrongfully  detains  one*s 
wife,  child,  or  servant.  In  this  case,  the 
owner  of  the  goods,  and  tlie  hushand,  par- 
ent, or  master  may  lawfully  claim  arid  retake 
them,  wlierever  he  happens  to  find  them,  so 
!t  he  not  in  a  riotous  manner,  or  attended 
witli  a  breach  of  the  peace.  3  Inst.  134 ;  3 
Bl  Comm.  4 :  3  Steph.  Comm.  358 ;  Prlir^?  v. 
Pennsylvania,  IG  Pet  612,  10  L.  Ed  lOCO. 

It  also  signifies  the  taking  a  second  tlis 
tress  of  one  formerly  distrained  during, the 
plea  gronnded  on  tlie  former  distress. 

Also  a  writ  to  recover  damages  for  him 
whose  goods,  bein^j  distrained  for  rent  In 
sen'ioe,  etc.,  are  distrained  aj^ain  for  the 
same  cause,  pending  the  plea  in  the  county 
court,  or  before  the  justice.  Fitxh,  Nat 
Brev.  71. 

RECAFTITRE*  The  taking  from*  an  en- 
emy, by  a  friendly  force,  a  vessel  previously 
taken  for  prize  by  siKii  enenij^ 

Receditnr  a  placitis  juris,  potims  qnam 
inJiiTise    et   delicta   maneant  inLpnnita. 

I\^sitive  rules  of  law  [as  distinguished  from 
maxims  or  conclusions  of  re^^son]  will  be 
receded  from,  [given  up  or  dispensed  with,] 
rather  than  that  crimes  and  wrongs  should 
remain  nnptmished.    Bae.  JIax.  55,  re^.  12. 

RECEIPT*  A  reeeii)t  is  the  w  t  it  ten  ac- 
knovvletlgment  of  the  receipt  of  imuipy,  or 
a  thiuK  of  value,  withoot  containing  any  af- 
firuifitive  ohlijration  upon  either  patty  to  it; 
a  mere  admission  of  a  fact,  hi  writing. 
Krutz  V.  Craig,  G,^  Ind  574. 

A  m-c-ipt  may  be  defined  to  be  such  a  wnttm 
ttckunuh  <l^jiijt*nt  by  one  pi^rsoa  of  hin  hiiviui*:  re- 
ceived iTjfmey  from  another  m8  will  be  primn 
jnme  evidence  of  tiiat  faet  in  a  coart  of  law*. 
Keff^  V.  State,  10  Oliio,  75, 

AiKo  the  act  or  transaction  of  accepting  or 
taking  anything  delivered. 

In  old  practice.  Admission  of  a  party  to 
defend  a  suit  as  of  a  wife  on  default  of  the 


husband  in  certain  cases,  Litt  §  GOS;  Co. 
Litt  352^. 

BECEIPTOB.  A  name  given  in  some  of 
the  states  to  a  person  wlio  receives  from 
the  sheriff  goods  which  the  latter  has  seb.ert 
uuder  process  of  garnishment,  on  giving  to 
the  sheriff  a  bond  comlitioneil  to  have  the 
property  forthcoming  when  denmnded  or 
when  execution  Issues,    Story,  Bailm,  §  124, 

KECEIVER,  A  receiver  is  an  indiffer- 
ent person  between  the  parties  appointed  by 
the  court  to  collect  and  receive  tlie  rents, 
isRues.  and  profits  of  land,  or  the  produce  of 
personal  estate,  or  other  things  which  it  does 
not  seem  reasonablo  to  the  court  that  either 
party  should  do ;  or  where  a  party  is  incom* 
petent  to  do  so»  as  in  the  case  of  an  infant 
The  remedy  of  the  apfwintxiient  of  a  receiver 
is  one  of  the  very  oldest  in  the  court  of  chan- 
cery, and  Ls  founded  on  the  inadeQiiacy  of 
the  remedy  to  be  obtained  in  the  court  of 
ordinary  jurisdiction.  Eisp.  Eq.  §  570.  See 
Hay  V.  McDaniel,  20  Ind  App.  mx  GO  N.  E. 
r20j  Hale  v.  Hardon,  95  Fed,  778,  37  0.  C, 
A.  240;  Wiswall  v.  Kunz,  173  Til,  110,  50 
N.  E,  184;  State  V.  Qandis,  Ch§  Mo.  2i)7: 
Nevitt  v.  Woodburn,  100  111.  2a3,  GO  N.  K 
500;  Kennedy  v.  Eailroad  Co.  (0.  C.)  3  Fed. 
103. 

One  who  receives  money  to  the  use  of  an- 
other to  render  an  account  Story,  Plq.  Jur, 
%  44G. 

In  crimijial  law.  One  who  receives  stol- 
en goods  from  thieves,  and  conceals  them, 
Cow^dh  This  was  always  the  prevalent  sense 
of  the  word  In  the  common  as  well  as  the 
civil  law. 

—Receiver  general  of  tlie  dncliy  of  £jan- 

caster.  An  officer  of  the  duchy  court,  wlio  col- 
lects all  the  revenues,  fines,  forfeitures,  and  as- 
Hesfsments  within  the  duchy. — Receiver  gener- 
al of  tHe  pnMic  revenue.  lu  English  law. 
An  oilirer  npiunnted  In  every  county  to  receive 
tlie  taxes  granted  by  parliument  and  remit  the 
money  to  the  ti'^asury.— Receiver  of  finei. 
An  i'jn^lish  officer  who  receives  the  money  from 
persons  who  compound  with  thf?  crown  oa  orijj- 
inul  writs  sued  out  of  ciiancery.  Wharton. — 
Receivers  and  triers  of  petitions*  The 
mode  of  receivinf;  and  ti-yijig  petition?^  ti)  parlia* 
ment  was  formerly  judicial  rather  than  lej^iHla- 
tive,  and  the  triers  were  committees  o£  pn*l!Xtes, 
peers,  and  jud^^es,  and,  latterlj'.  of  the  meniherrt 
generally.  Brown,— Receiver's  certificate. 
A  non-ne,?oti^3ble  evidence  of  de'bt*  or  debenture, 
isBtuMl  by  authority  of  a  court  of  chancery,  as 
a  lirst  liea  upon  the  property  of  a  debtor  cor- 
poration in  th*^  bunds  of  a  ref/eiver.  R^^ach, 
Rec,  §  ??7D. — Receivers  of  wreek.  Pf rsousi 
appointed  by  the  Eu^jlish  lionrd  of  trarle*  The 
duties  of  a  receiver  of  wreck  are  to  take  steiis 
for  the  preservation  of  any  vessel  strandefl  or 
in  distress  within  his  district;  to  receive  and 
take  possession  of  all  articles  washed  on  shore 
from  the  vessel;  to  u^^e  force  for  the  suppres- 
.sion  of  plunder  and  disorder;  to  institute  au 
examination  on  oath  with  respect  to  the  vessel; 
and,  if  necessary,  to  sell  the  vessel,  cargo,  or 
wreck*  Sweet. 

RECEIVING  STOUBN  GOODS.  Xlie 
short  name  usually  given  to  the  eflense  of 
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reoelving  auy  property  witli  the  Uiiowleilge 
that  it  has  been  felon imiF^ly  or  mihiwfully 
stok'ii,  taken,  extorLed,  obtaliiecl,  embezzled, 
or  disposed  of.  Sweet, 

RECENS  INSECUTIO.  In  old  English 
law.  Fresh  mit;  fresh  pursuit  Fursiik  of 
a  thief  immediately  after  the  discovery  of 
the  robbery.    1  Bi,  Comni,  29Z 

h:6gepisse  be  gotisation.  in 

l'\'ench  law.  A  recoipt  s^ettiiij;  forth  the  ex- 
tent of  the  interest  suitseribed  by  a  member 
of  a  nintual  Insurance  company.  Arg,  Pr. 
Merc.  LaWi  571. 

RECEPTUS.  Lat  In  t!ie  civil  law.  The 
mune  sometimes  given  to  an  arbitrator,  be- 
cause he  had  been  received  or  chosen  to  set- 
tle the  differences  between  the  parties.  Dig. 
4,  8 ;  Cod.  2,  5G. 

RECESS.^  ,  iii  the  practice  of  the  courts, 
a  recess  is'  a  ^hoft  Interval  or  period  of  time 
during  which  the  nnirt  suspends  business, 
but  without  ad'joTirtiirjg.  See  In  re  Gannon, 
m  Cab  mir  H  Pae.  .2,40.  In  legislative  prac- 
tice, a  recess  is  the  interval,  occurring  in 
conseqtience  of  an  adjournment,  between  the 
iession.s  of  the  same  continuous  legislative 
body :  not  tlie  interval  between  the  final  ad* 
Journnieut  of  one  body  and  the  convening  of 
another  at  the  next  regular  session.  See  Tip- 
ton V.  Parker,  71  Ark,  103,  74  S,  W.  298. 

RECESSION.  The  act  of  ceding  back; 
the  restoration  of  the  title  and  dominion  of 
a  territory,  by  the  government  which  now 
holds  it,  to  the  government  from  which  it 
w%is  obtained  by  cession  or  otherwise.  2 
White,  Itecop.  516, 

RECESSUS  MARIS.  I.at.  In  old  Eng- 
lish law,  A  goiiig  back;  relict i<m  or  retreat 
of  the  sea. 

KECHT.  Ger.  Hight;  justice;  equity; 
the  whole  body  of  law ;  unwritten  law ;  law ; 
also  a  right. 

Tiiere  is  much  ambiguity  in  the  use  of  this 
term,  an  ambiguity  which  it  sliares  witli  the 
French  "droit"  the  It^ilian  ''diritto,''  and  the 
English  "right"  On  the  one  hand,  the  term 
*'re€hV*  answers  to  the  Eoman  "jus"  and 
thus  indicates  law  in  the  ahw tract,  consid- 
ered as  the  foundation  of  all  rights,  or  the 
complex  of  unrler  lying  moral  principles 
which  inipart  the  character  of  justice  to  all 
positive  law,  or  give  it  an  ethical  content. 
Taken  in  this  abstract  sense,  the  term  may 
be  an  adjective,  in  which  case  it  Is  equiva- 
lent to  the  ICngUsb  "just,*'  or  a  noun,  in 
which  ease  it  may  be  paraphrased  by  the 
expressions  **Justice/'  "aioraiity,"  or  **e*iut- 
ty."  On  the  other  hand,  it  serves  to  point 
out  a  right;  tliat  is,  a  jKiwer.  privilege,  facul 
ty.  or  dcnnuub  inherent  in  one  pers^m,  mid 
incident  upon  another.    In  the  latter  signiti' 


cation  "rec?**"  (or  "<?rotr,"  or  *'dinfto,'*  op 
'^right*!  is  the  correlative  of  "duty"  or  *'ob- 
li  gat  ion."  In  the  former  sense,  it  may  be 
considered  as  opposed  to  wrong*  injustice,  or 
the  absence  of  law.  The  word  "rccUr  baa 
the  further  ambiguity  that  it  is  used  in  con- 
tra distinct  ion  to  "gesetz'*  as*' jus"  is  opposed 
to  *He3o''  or  the  unwritten  law  to  enacted 
law.    See  Dboit;  Jus;  Right* 

RECIBIVE,  In  French  law.  The  state 
of  an  individual  who  connnits  a  crime  or 
rri!S<Ianeanor,  after  having  once  been  con- 
demned for  a  crime  or  misdemeanor;  a  re* 
lapse.  Dalloz. 

RECIFROGAX.  CONTRACT.  A  con- 
tract, the  parties  to  which  enter  into  mutual 
engagements.  A  mutual  or  bilateral  con* 
tract. 

B^ECIPROCAX  WIEI.S.  Wills  made  by 
two  or  more  pei-sows  in  wbk  h  they  make  re- 
ciprocal testamentary  provisions  in  favor  of 
each  other,  whether  they  unite  in  one  will 
or  each  executes  a  sei>arate  one.  In  re  Caw- 
ley's  Estate,  13G  Pa.  62S,  20  Atl,  5Q7,  10  L, 
E.  A.  93. 

RECIPROCITY,  Mutuality.  The  term 
Is  used  in  international  law  to  denote  the  re* 
lation  existing  between  two  states  when  each 
of  them  gives  the  subjects  of  the  other  cer- 
tain privileges,  on  condition  that  its  own 
subjects  ehall  enjoy  similar  privileges  at  the 
hands  of  the  latter  state.  Sweet 

RECITAIf,  The  formal  statement  or  set* 
ting  forth  of  some  matter  of  fact,  in  any 
deed  or  writing,  in  order  to  explain  the  rea* 
sous  upon  which  *the  transaction  is  founded. 
The  recitals  are  situated  in  the  premises  of 
a  deed,  that  is,  in  that  part  of  a  deed  be- 
tween the  date  and  the  Jtubrh^hinK  and  they 
usually  commence  with  the  formal  word 
•'whereas.**  Brown. 

The  formal  preliminary  statement  in  a 
deed  or  other  instrument,  of  such  deeds, 
agreements,  or  matters  of  fact  as  are  neccs' 
sary  to  explain  the  reasons  upon  which  the 
transaction  la  founded.    2  Bl.  Comm.  298. 

In  pleading.  The  statement  of  matter 
as  introductory  to  some  positive  allegation^ 
Iieginuing  in  declarations  with  the  words, 
**For  that  if^hereasr'    Steph.  PI,  388,  3S0. 

RECITE.  To  state  In  a  written  instm 
ment  facts  connected  with  its  inception,  or 
reasons  for  its  being  made.  Also  to  quote  or 
set  forth  the  words  or  the  contents  of  some 
other  instrument  or  document ;  as,  to  "re- 
cite" a  statute.  ''See  Hart  Baltimore  k  0* 
n.  Co,,  6  W.  Va.  348. 

RECKLESSNESS.  Rashness ;  heedless- 
ness ;  wanton  conduct.  The  state  of  mind 
arconu>anying  an  act,  which  either  piiys  no 
regard  to  Us  probably  or  possibly  iujurloua 
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eonsefiuences,  or  which,  though  foreseeing 
such  cotisoquenees,  perfflis^ts  in  spite  of  such 
knowledge.  See  RaiiroaO  Co.  v.  Bt)aeJiJer, 
139  111.  506,  29  N.  E.  G02,  32  Am.  St.  Hep, 
^18;  Com.  v.  Pierce,  1^8  aiass.  103.  .12  Am 
Rep.  204 1  Raihvay  Co.  v.  Wbipple,  at)  Kan, 
531,  13  Vac.  7^0:  Ecldy  v,  Powell,  40  Fed, 
817,  1  a  a  A.  44S;  Harrison  v.  State,  37 
Ala.  150. 

BECIiAIM.  To  Claim  or  demand  back; 
to  ask  for  tlie  return  or  restoration  of  a 
tiling;  to  insist  upon  one*s  right  to  recover 
tliat  which  was  onCs  own,  hut  vras  parted 
with  Condi tioually  or  mistaUenly;  as,  to  re- 
clahu  goods  which  were  ohtained  from  one 
under  false  pretenses. 

In  feudal  law,  It  w^as  tmed  of  the  action 
of  a  lord  porsiitng,  prosecuting,  and  recall- 
hv^  his  vassal,  who  had  gone  to  live  in  an- 
other place,  without  his  permission. 

la  iaternatioxial  law,  it  denotes  the  de- 
nmnding  of  a  thini^  or  person  to  be  delivered 
up  or  sar rendered  to  the  government  or  state 
to  which  either  properly  belongs,  when,  by 
an  irregular  means,  it  has  come  into  the  pos- 
session of  another.  Wharton. 

la  th©  law  of  property*  Spoken  of  ani- 
mals, to  reduce  from  a  w41d  to  a  tame  or  do- 
mestic state;  to  tnme  them.  In  an  aiuUo- 
gous  8ense,  to  n'chiim  land  is  to  reduce 
marshy  or  g\v;unp  land  to  a  state  fit  for  cul- 
tivation and  habitation. 

In  Scot  oil  law.  To  appeal.  The  reel  nam- 
ing days  in  Bcotlaiid  are  the  days  allowed  to 
a  party  dissatisfied  with  the  judgment  of  the 
lord  ordinary  to  ajjiieal  therefrom  to  the  in- 
ner hotise :  and  the  petition  of  appeal  is 
called  the  reclaiminj?  "hill,''  *'note,''  or  "peti- 
tiou,"    Mozley  &  Whitley;  Belh 

RECLAIMEB  ANIMAILS*  Those  that 
are  made  tame  by  art,  industry,  or  ednca- 
tlon.  whereby  a  qunlifled  property  may  be 
acquired  in  them. 

BEGIiAIMING  In  Scotch  law. 

A  petition  of  appeal  or  review  of  n  judg- 
ment of  the  lord  ordinary  or  other  inferior 
court.  Bell. 

EEGLAMATION  DISXHICT.  A  SUIkU- 
vision  of  a  .^tatc  created  by  le^nslative  au* 
thority,  for  the  purpose  of  reclahning  Kwamp, 
marshy,  or  desert  lands  wittiin  it.s  l>ounda- 
ri^s  niul  reiuleriuK  them  iU  for  habitation  or 
cultivation,  generally  with  funds  raised  by 
local  tuxution  or  the  issue  of  bonds,  and 
sometimes  with  authority  to  make  rules  or 
ordinances  for  the  reguhition  of  the  work 
in  hand. 

KECr*USION.     tn  French   law  and  In 

Loiilsiaiin.  Iticarceration  as  a  punishment 
for  f  rhne :  a  temporary,  ail^ictive,  and  in- 
famous punishment,  consisting  in  being  con* 


fined  at  hard  labor  in  a  penal  institution, 
and  carrying  civil  degradation.  S?ee  Phelps 
V,  Reinach,  38  La,  Ann.  551 ;  Jurgens  Itt- 
man,  47  La.  Anm  307,  16  South.  952. 

RECOGNITION.  Ratification ;  confir- 
mation;  an  acknowledgment  that  something 
done  by  another  person  in  one's  name  liad 
One's  authority. 

An  inquiry  conducted  by  a  chosen  bo<lj 
of  men,  not  sitting  as  part  of  the  court,  iiito 
the  facts  in  dispute  iu  a  case  at  law ;  these 
"recognitors'*  procedetl  the  jurymen  of  mod- 
ern times,  and  reported  their  recognition  or 
verdict  to  the  court,    Stim.  Law  (jIoss. 

RECOGNITIONS  ABNUI.LANI1A  PER 
VIM  ET  DtlKITlEM  FACTA-  A  writ  to 
the  justices  of  the  common  bench  for  send- 
ing a  record  touching  a  recognizance,  which 
the  recognizor  suggest?^  was  acknowledpred 
by  force  and  duress;  that  if  it  so  appear  the 
recognizance  may  be  annulled.    Re*g.  Orig, 

isa 

RECOGNITORS.  In  English  law.  The 
name  by  which  the  jurors  impaneled  on  an 
assize  are  known.    See  Recognition. 

The  word  is  sometimes  met  in  modern 
books,  as  meaning  ttie  person  who  enters 
into  a  recogniisance,  being  thus  another  form 
of  recognizor. 

RECOGNIZANCE,  An  obligation  of  rec- 
ord, entered  into  before  some  court  of  record, 
or  magistrate  duly  authorized,  with  condi- 
tion to  do  some  particular  act;  as  to  appear 
at  the  assizes,  or  criminai  court,  to  keep  the 
peace,  to  pay  a  debt,  or  the  like.  It  resem- 
bles a  bond,  but  differs  from  it  in  being  nn 
acknowledgment  of  a  former  debt  uijon  rec- 
ord. 2  Bl.  Comm.  341,  See  U.  S,  v.  Insley 
(a  C)  41>  Fed.  778;  State  v.  Walker,  ,%  N. 
H.  178;  Crawford  v,  Vinton,  102  Mich  S^i, 
i\2  N,  W,  ^88;  State  Y.  Grant,  10  Minn.  48 
<GiL  22) ;  Ijongley  T.  Vose,  27  Me.  179 ;  Com. 
V.  Emery,  2  Bin.  (Pa.)  431. 

In  criminal  law,  a  person  who  has  been 
found  guilty  of  an  offense  may,  in  certain 
cases,  be  required  to  enter  into  a  recogni- 
zance by  which  he  binds  himself  to  keep  the 
jieace  for  a  certain  period.  Sweet. 

In  tlie  practice  of  several  of  the  states,  a 
recognizance  is  a  species  of  bail-bond  or  se- 
curity, given  by  the  prisoner  either  on  lieing 
bound  over  for  trial  or  on  his  taking  an 
appf^l. 

RECOGNIZE.  To  try;  to  examine  in 
order  to  determine  the  truth  of  a  matter. 
Also  to  enter  into  a  rccN^gnizance, 

BECOGNIZEE.  He  to  whom  one  Is 
bound  in  a  recognisance. 

RECOGNIZOR,    He  who  enters  into  a 

recognizance, 

RECOLEMENT.  In  French  law.  This 
is  the  process  by  which  a  witness,  who  has 
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given  bis  deposition,  reads  the  same  oyer  and 
scrutinizes  iti  with  a  view  to  atlirmlng  his 
satisfaction  with  It  as  it  stands,  or  to  maic- 
tng  sucli  eliatiges  in  it  as  lii^  better  recollec- 
tion may  suggest  to  Uiin  as  iiece^ary  to  tbe 
tfutli.  This  is  necesif^ary  to  the  validity  of 
the  deposit  ion.  See  Poth.  Proc,  Grim.  §  4, 
art  4. 

RBCOMMENDATION,  In  fevtdnl  Taw, 
A  method  of  converting  allodial  land  into 
fendal  property.  The  owner  of  the  allod 
gurrendered  it  to  the  Iting  or  a  lord,  doing 
homage,  and  received  it  back  as  a  benefice 
or  fend,  to  hold  to  himself  and  sueh  of  his 
heirs  as  he  had  previously  nomitiated  to  the 
superior. 

The  act  of  one  person  In  giving  to  another 
a  favorable  account  of  the  character,  re- 
sponsibility, or  skill  of  a  third, 

— Iietter  of  le'c commendation.  A  writing 
whereby  one  pc?rson  certities  concerning  another 
that  he  is  of  good  charaeterj  solvent,  possessed 
of  commercial  credit,  skilled  in  his  trade  or  pro* 
fession,  or  otherwise  worthy  of  trust,  aid,  or 
employment.  It  may  be  addressed  to  an  individ- 
ual or  to  whom  it  may  concern,  and  is  designed 
to  aid  the  person  commended  in  obtaining  cred- 
it, employment,  etc.  See  McDonald  v.  Illinois 
Cent,  R,  Co.,  1ST  111,  520,  N.  E,  4f>3 ;  Lord 
V.  Goddard,  IS  How,  19S,  14  L.  Ed,  111. 

RECOMMENDATOBY.  Precatory,  ad- 
visor y ,  or  d  ir  ec tory ,  Reco  mm  en  d  t  ory  wo  r ds 
In  a  will  are  sucfai  as  do  not  express  the  tes- 
tator*s  command  In  a  peremptory  form,  but 
advise,  counsel,  or  suggest  that  a  certain 
course  be  pursued  or  disposition  made, 

BECOMPEKSATION.  In  Scotland, 
where  a  party  sues  for  a  debt,  and  tbe  de* 
fend  ant  pleads  compensation,  i.  e.,  set-off, 
the  plaintiff  may  allege  a  compensation  on 
his  part;  and  this  Is  called  a  "recompensa- 
tion.'*  Bell, 

BECOMPBNSE.  A  reward  for  services; 
remuneration  for  goods  or  other  property. 

KECOMPEKSE  OB  BEG  O  VERY  IN 
TTAliUE,  That  part  of  the  judgment  In  a 
''common  recovery"  by  which  the  tenant  la 
declared  entitled  to  recover  lands  of  equal 
vaiue  with  those  which  were  warranted  to 
him  and  lo^t  by  the  default  of  the  vouchee. 
See  2  BL  Comm,  358^359- 

BECONCILIATION.  The  renewal  of 
amicable  relations  between  two  persons  wJio 
had  been  at  enmity  or  viiriance  ;  usually  im- 
plying forgiveness  of  injuries  on  one  or  both 
sides.  It  is  sometimes  used  in  the  law  of 
divorce  as  a  term  synonyuious  or  analogous 
to  '^condonation.'* 

BECONDUCWOK-  !n  the  civil  law.  A 
rei  cwing  of  a  former  lease;  relocation.  Dig, 
19,  2,  13,  11;  Code  Nap.  arts.  1737-1740. 

BEGONSTBUGTION.  The  name  com- 
monly given  to  the  process  of  reorganizing. 


by  acts  of  congress  and  executive  action,  the 
governments  of  the  states  which  had  passed 
ordinances  of  secession,  and  of  re-establish- 
ing their  cohstitutional  relatloDS  to  the  na* 
tional  government,  restoring  their  represen- 
tation in  congress,  and  effecting  the  neces* 
sary  changes  in  their  Internal  government, 
after  the  close  of  the  civil  war.  See  Black, 
Const.  Law  (3d  Ed.)  4S;  Texas  v.  White, 
7  Wall.  700,  19  L,  Ed.  227. 

BECONTINUAHCE  seems  to  be  used  to 
signify  that  a  person  has  recovered  an  in- 
corporeal  hereditament  of  which  he  had 
been  wrongfully  deprived.  Thus,  *'A.  Is  dis* 
seised  of  a  mannor,  where nn to  an  advowson 
is  appendant,  an  estranger  [i  e.,  neither  A 
nor  the  disseisor]  usurpes  to  the  advowson; 
If  the  disseisee  [A,]  enter  into  the  mannor^ 
the  advowson  is  reco n tinned  again,  which 
was  severed  by  the  usiu'patlou.  *  ♦  • 
And  so  note  a  d  I  vers  1  tie  between  a  recoa- 
tlnuance  and  a  remitter ;  for  a  remitter  eaa- 
EOt  be  properly,  nnlesse  there  be  two  titles; 
but  a  recontl nuance  may  be  where  there  Is 
but  one,"   Co.  Litt  3G3&;  Sweet. 

BECONVENIBE.  Lat  In  the  canon 
and  civil  law*  To  maUe  a  cross-demand  up- 
on the  actor,  or  plaintiff*  4  Reeve,  Eng. 
Law,  14,  and  note,  (r.) 

BECONVENTIOW,  In  the  civil  law. 
An  action  by  a  defendant  against  a  plakiUff 
In  a  former  action ;  a  cross-bill  or  litigation. 

The  term  is  used  in  practice  In  the  states 
of  Louisiana  and  Texas,  derived  from  the  re- 
cojiventio  of  the  civil  law,  Reconveution  Is 
not  Identical  with  set-oiT,  but  more  exteuslve. 
See  Pacific  Exp,  Co,  v,  Malln,  132  U.  S,  531, 
10  Sup,  Ct,  IGG,  33  L,  Ed.  450;  Subervllle  v. 
Adams,  47  La.  Ann.  6S,  IG  South.  652;  Gim- 
bel  V.  Gompreeht,  S£>  Tex.  ^97,  35  S,  W,  470. 

BECONVEBSION.  That  imaginary  pro^ 
cess  by  which  a  prior  constructive  conversion 
is  annulled,  and  the  converted  property  re- 
stored in  contemplation  of  law  to  Its  orig- 
inal state, 

BECONVEYANCE  takei3  place  where  a 
mortgage  debt  is  paid  off*  and  the  mort- 
gaged property  is  conveyed  again  to  the  mort- 
gagor or  his  representatives  free  from  the 
mortgage  debt  Sweet. 

BECOPILACION  DE  INDIAS.  A  col- 
lection of  Spanish  colonial  law,  promulgated 
A.  D.  1680.    See  Schm.  Qvll  Law,  Introd,  04. 

BECOBD,  V.  To  register  or  enroll;  to 
write  out  on  parchment  or  paper,  or  la  a 
book,  for  the  purpose  of  preservation  and 
perpetual  memorial ;  to  transcribe  a  doen- 
ment,  or  enter  the  history  of  an  act  or  series 
of  acts,  in  an  official  volume,  for  the  purpose 
of  giving  notice  of  the  same,  of  furnishing 
authentic  evidence,  and  for  preservation.  Bee 
Cady  v.  Purser,  131  Cal,  552,  63  Pac.  844,  82 
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Am.  St  Rep.  391 ;  Vidor  v.  Eawlins,  03  Tex, 
259.  54  S,  W,  102a 

KECOBDf  n,  A  written  account  ot  some 
act,  traiLSiictiou,  or  instrument,  drawn  up, 
uMler  authority  of  law,  by  a  proper  otficer, 
and  designed  to  remain  as  a  memorial  or  per- 
juanent  evidence  of  the  matters  to  which  it 
relates. 

Tliere  are  three  kinds  of  records,  viz.:  (1) 
judicial,  as  an  attainder;  (2)  niini^ ferial,  on 
oath»  being  an  oflice  or  inquisition  found; 
(3)  by  way  of  conici/ancc,  as  a  deed  enrolled. 
^^^larton. 

In  practicei  A  written  memorial  of  all 
the  acts  and  proceedings  in  an  action  or  suit, 
in  a  court  of  record.  The  record  Is  the  offi- 
cial and  authentic  history  of  the  cause,  con- 
sisting in  entries  of  each  successive  step  In 
tlie  proceedings,  chronicling  the  various  acts 
of  the  parties  and  of  the  court,  couched  in 
the  formal  language  established  hy  usage, 
terminating  witli  the  judgment  rendered  In 
tlie  canse»  and  intended  to  remain  as  a  per- 
petual and  nnimiJeachable  memorial  of  the 
proceedings  and  judgment 

At  coDinion  la\v%  re  cord*'  signifies  a  roll  of 
parchment  upon  which  the  proceedings  and 
transactions  of  a  court  are  entt;red  or  ilrawn 
up  by  its  officers,^  and  which  is  then  deposited 
in  its  treasury  in  perpettiam  rei  memoriaTi^ 
3  Steph,  Comm.  5S3 ;  3  Bh  C-omm.  24.  A 
court  of  record  is  tliat  wli'^rc  the  acts  and  ju- 
dicial proceedings  are  enrol i(^d  in  parchmmit 
for  a  perpetaal  memorial  and  testimony,  which 
rolls  are  called  the  "recortls  of  the  court,"  and 
are  of  such  high  and  enpereminent  authority 
tiiat  their  tmth  is  not  to  be  called  in  question. 
Hahn  v.  Kelly.  34  CaL  422.  94  Am,  Dec.  742. 
And  see  O'Connell  v,  HotehkissT  44  Conn,  53  ; 
Mar  rah  v.  State.  51  Miss.  Bellas  v.  Me- 

Carty,  10  Watts  fPa.)  24;  U.  v.  Taylor,  147 
U.  695,  13  Sup.  Ct.  47D,  37  I*  B(h  335: 
State  V.  Godwin,  27  N.  C,  405,  44  Am,  Dec. 
42;  Vail  v.  Iglehart.  69  Hi,  3-54;  State  v.  An- 
ders, 64  Kan.  742,  GS  Pmc,  um:  WMkinson  v. 
Railway  Co.  (C.  C)  23  Fed.  562;  In  re  Chris- 
tern.  43  R  y.  Super-  Ct.  531. 

In  the  practice  of  api>€llate  tribunals,  the 
word  '^record*'  is  generally  understood  to 
mean  th^  history  of  the  proceedings  on  the 
trial  of  tbe  action  below,  (with  the  pleadings, 
offers,  objections  to  evidence^  rulings  of  the 
court,  exceptions,  cliarge,  etc.,)  in  so  far  as 
the  same  appears*  in  the  record  furnislied  to 
the  afvpellate  court  in  the  paper-hool%s  or  oth- 
er transcripts.  Hence,  derivatively,  it  means 
the  ag^egate  of  the  various  judicial  steps 
taken  on  the  trial  helou%  in  so  far  as  they 
were  taken,  presented,  or  allowed  in  the  form- 
al and  proper  manner  necessary  to  put  them 
apou  tlie  record  of  the  court.  This  is  the 
meaning  in  such  phrases  as  ^'no  error  in 
the  record."  "contents  of  the  record,*'  **out- 
slde  the  record,"  etc, 

— CoiLT^eyances  by  reoord.  Extraordinary 
assumnee*^:  such  as  private  acts  of  pariiament 
and  roj^al  ^rantsi. — Courts  of  record.  ThoBc? 
u  hose  ju  dicial  acts  and  proceed  in ar^  en- 
rolled In  parchmr^nt.  fur  a  perpetual  memorial 
and  testimoDy^  whiich  rolls  are  eallpil  the  **rec- 
ordfi  of  the  court,*'  and  art*  of  saeh  high  and  su- 
peretninent  authority  that  their  truth  is  not 


to  be  called  in  question^  Every  court  of  record 
lias  a;ithority  to  fine  and  imr>risfln  for  contempt 
of  itti  authority,  3  Broom  &;  II.  Comm,  21,  30, 
— Debts  of  record.  Those  which  appear  to 
be  dne  by  the  evidence  of  a  court  of  record; 
ftuch  as  a  judgment,  recognisianef*,  etc. — Biini« 
nution  of  record*  Incompleteness  of  the  rec- 
cord  stnt  up  on  appeal.  See  Diminution, — 
Matter  of  r€rcQrd4  See  Mattee.— Nul  tiel 
record*  8fiC  NuL. — Of  record.  See  that  title, 
— Focket  record*  A  statute  so  called.  Hrowah 
pt,  2j  p.  Sl.-^Pnblio  record,  A  record,  me- 
morial of  somp  act  or  transaction,  written  evi- 
dence of  something'  done,  or  docmncntT  consider* 
ed  as  either  concerning  or  interesting  the  puhliCg 
affording  notice  or  information  to  the  publiCt 
or  open  to  public  i  aspect  ion.  f^ee  Keefe  v* 
Donnell,  92  Me.  351,  42  Ail  345;  Colnon  v. 
Orr,  71  Cal.  m,  U  Pac.  814.^Recorii  and 
M?rit  clerk.  Fonr  officers  of  the  court  of 
chaneery  were  desij^naCed  by  this  title,  whoi^e 
fluty  it  was  to  file  bills  brought  to  them  for  that 
purpose.  Business  was  distributed  araon^  them 
arcordin^  to  the  initial  letter  of  the  surname 
of  the  first  plaintiff  in  a  suit.  Hunt,  IScr, 
These  officers  are  now  transferred  to  the  hish 
court  of  justice  under  the  jndicature  acts. — 
Brecord  commiistoiLp  The  name  of  a  boanl 
of  commissioners  appointed  for  the  purpose  of 
fiearcbing  out,  da  ssifyin^^.  indexing,  or  publish- 
injT  the  public  records  of  a  state  or  county* 
— Record  of  nisi  prius.  In  Kn^tlish  law. 
An  official  copy  or  transcript  of  the  proceed- 
ings in  an  acUon,  entered  on  parchment  and 
^'sealed  and  passed,"  as  it  is  tenried,  at  the 
proper  office ;  it  senes  as  a  warrant  to  the 
jud*,'e  to  try  the  cause,  and  is  the  only  docu- 
ment at  which  he  can  judicially  look  for  infor* 
mation  as  to  the  nature  of  the  proceedings  and 
the  issues  joined.  Brown* — Title  of  record. 
A  title  to  real  estate^  evi danced  find  provfihle 
by  one  or  more  conveyances  or  other  instru- 
ments all  of  which  are  duly  entered  oa  the  pub- 
He  land  rocotds.— Trial  "by  record.  A  speciea 
of  trial  adopted  for  df  tennininj?  the  existence 
or  non-existence  of  a  record.  When  a  record 
is  asserted  by  one  party  to  exist,  and  the  op- 
l>osite  porty  denies  its  existence  nn/ler  the  form 
of  a  traverse  that  there  is  no  such  record  re- 
ntal nin^f  in  court  as  J*lle£;ed,  and  issue  is  join- 
ed thereon,  this  is  called  an  "issue  of  nul  tiel 
record^**  and  in  such  case  the  court  awards  a 
trial  by  inspection  and  examination  of  the 
record.  Upon  this  the  party  affirming  its  exist- 
ence is  bound  to  produce  it  in  court  on  a  day 
ffivqn  for  the  purpose,  and,  if  he  fails  to  do 
so,  judjjtiient  is  ^iven  for  his  adversary,  Co, 
Litt.  1176,  260a;  5  Bl  Comm.  331. 

Heeorda  sunt  "vestigia  vettistatls  et 
veritatis.  Records  are  vestiges  of  antiquity 
and  truth.    2  Rolle,  296. 

RECOKDAKE.  In  American  practice, 
A  writ  to  brin^  up  judgments  of  Justices  of 
the  peace  Halcombe  v.  Louder  mi  Ik,  48  N. 
C.  491. 

BECOBBABZ    FACIAS  LOQUELAM. 

In  En^^lish  practice.  A  writ  by  which  a  suit 
or  plaint  in  replevin  may  be  remove<l  from  a 
cotinty  court  to  one  of  the  courts  of  West- 
minster Halh  3  BL  Comm.  140  ;  3  Steph.  PL 
522,  fj06.  So  termed  from  the  emphatic 
words  of  the  old  writ,  by  which  the  sheriflF 
was  commanded  to  cause  the  plaint  to  be  re* 
cordedy  and  to  have  the  reizord  before  the  8^i- 
f>erior  court*    Beg*  Orig- 

KUCORDATUR.  In  old  English  practice. 
An  entry  made  upon  a  record,  in  order  to 
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prevent  any  alteratioii  of  it    1  Lil.  lUiytu. 

An  order  or  allowance  that  tbe  verdkl  re- 
turned on  the  niH  pHm  roll  be  recorded. 

RECORDER,  i^.  L.  Fr.  In  Noruinii  law. 
To  rt!cite  Of  testify  on  recolleetiou  what  had 
previously  passed  in  court  This  was  the 
duty  of  tho  judges  and  other  principal  i*er- 
sous  wdio  presided  at  the  plat  U inn;  thence 
called  '*recortleurs"    fcSLeph.  VL,  Ai>tJeiKL  note 

RECORDER,  In  old  English  law\  : 
barrister  or  uLher  person  leariUHl  in  the  law, 
whoio  the  mayor  or  other  magistrate  of  any 
city  or  town  cori>orate,  having  jurisdiction 
or  a  court  of  record  within  their  prechicts, 
associated  to  him  fob  his  better  direction  in 
matters  of  justice  and  proceedings  according 
to  law,  CovvelL 

The  name  recorder"  is  also  given  to  a 
magistrate,  in  the  judicial  systeuis  of  some 
of  the  at'ites,  who  has  a  crinuual  jurisdictiou 
analogous  to  tiiat  of  a  iK>lice  judjLje  or  other 
committing  magistrate,  and  usually  a  limited 
clyll  jurisdiction,  and  sometimes  authority 
conferred  by  statute  in  special  chisses  of  pro- 
ceedings. 

Also  an  officer  apiwlnted  to  make  record 
or  enrolment  of  deeds  and  other  legal  instru- 
ments author iKOd  by  law  to  be  recijrded. 

RECORDER  OF  ]^OHDON.    One  of  the 

Justices  of  oyer  and  terminer,  and  a  jus- 
tice of  the  i>eace  of  the  qitornnP  for  putting 
the  laws  in  execution  for  I  lie  preservation  of 
the  peace  and  government  of  tlie  city.  Being 
the  mouth  of  tiie  city,  he  tleilvers  tije  sen- 
tences and  judgments  of  tiie  court  therein, 
and  also  certifies  and  records  tlie  city  cus* 
toms,  etc.  He  is  chosen  by  the  lord  msjyor 
and  aldermen,  and  attends  the  husint^ss  of 
the  city  when  summoned  by  the  lord  mayor, 
etc,  Wharton. 

RECORDING  ACTS,  statutes  enacted 
in  the  several  states  relative  to  the  olhcial 
recording  of  deeds,  mortgages,  hills  of  sale, 
chattel  mortgagas,  etc,  and  tlie  etiect  of  such 
records  as  notice  to  creditors,  purchasers,  in- 
cumbrancers,  aud  others  Interested. 

RECOUP,  or  RECOUPS,  To  <leduct, 
defalk,  discount,  set  off*  or  lieep  back;  to 
withhold  part  of  a  demand, 

RECOUPMENT.  In  practice.  Defalca- 
tion or  discount  from  a  demand.  A  keeping 
back  somethiug  which  Is  due,  Ivecause  there 
is  an  equitable  reaisou  to  withhold  it,  Tom- 
lins. 

liecoupment  is  a  right  of  the  defendant  to 
have  a  deduction  from  tlie  amount  of  the 
plaintiff's  damages,  for  the  roiison  that  the 
plaintiff  has  not  amiplieil  with  tlie  cross-ohli- 
gations  or  independent  covenants  arising  un- 
der the  same  c^jutract*    fJode  Ga.  1  k^2,  §  2909. 

It  is  keeping  haek  .sotinHhiuo:  whieh  k  due 
because  there  is  an  equi table  reui^n  to  withhold 


it;  aud  is  now  unifoiisily  applied  where  a  man 
brings  au  action  for  breacli  of  a  contract  be-, 
tweeu  him  aud  thv  defuniiaat;  and  wlitre  tlie 
latter  can  show  llmt  some  stipulation  ia  tlie 
same  contract  was  made  by  tlie  piamtiff,  wliicli 
he  has  violated^  tbe  defendant  maj%  if  lie  choose^ 
instead  of  suing  in  his  turn,  rccouiw  his  dam* 
ages  arising  from  tlie  hreacli  committed  by 
tlie  plaintiff,  wbetber  they  be  liqaidiited  or  mL 
Ives  V,  Van  Eppes,  22  Wt^ud.  (N.  Y.i  iStS. 
And  see  Barber  v.  Cbiipin,  28  Vt.  41.J;  Law- 
ton  V.  Riclietts,  104  Alit.  430,  South.  Tiif; 
Anltaian  v.  Torrey.  55  Mlun.  402,  37  N. 
211;  Dieiradi  v,  lOIy,  tJ3  Fed  4J:3.  11  i\  C  A 
200;  Tlie  Welli^ville  v,  GeiKsie,  3  Oliio  St,  Ml; 
Niciiuls  V,  Duscnbury,  2  X.  1\  Myuiij 
listen,  47  iMj8s.  23, 

J  a  speaking  of  matters  to  he  shown  in  de- 
fense, ibe  term  ''recoupment*'  is  often  used  as 
synoayaious  with  "reduetiou."  The  term  is  of 
French  origin,  and  signifies  cutting  aj^ain,  or 
eutting:  back,  and,  as  a  defense,  means  the  cut* 
ting  back  on  the  plaintiff's  claim  by  the  de- 
fendant. Like  redaction,  it  Is  of  necessity  Urn- 
ited  to  the  amount  of  the  plaintiff's  claim*  It 
is  properly  applicable  to  a  case  where  tlie  same 
contract  imposes  mutual  duties  and  obligations 
on  tlie  two  parties,  and  one  seeks  a  remedy  for 
the  breach  of  duty  by  the  second,  aud  the  s^ 
ond  meets  tlie  demand  by  a  claim  for  the 
breach  of  duty  by  the  first.  Davenport  v.  Hub- 
hard,  4G  Vt.  207,  14  Am.  Kep,  620, 

*'Keeoupment"  differs  from  **s&t-off"  in  thia 
respect:  that  any  claim  or  demand  the  de- 
fendant may  have  against  the  plainiill  may 
he  used  as  a  set-off,  ^Ylille  it  is  not  a  subject 
for  reconpmeiit  unlesii-H  grows  out  of  the 
very  same  transaction  which  funusbes  the 
plain ti if *s  cause  of  actiuu.  The  term  is,  as 
appears  above,  synonymous  with  ^'redavtion;^ 
hut  the  latter  H  not  a  technical  term  of  the 
law ;  the  word  'Mefalcation,"  in  one  uf  its 
meanitigs,  expresses  the  samo  idea,  aud  is 
used  interchangeably  with  recoupment,  lie- 
coupment^  as  a  remedy,  corresiiouds  to  the 
reconvejitton  of  the  civil  law. 

HEGOURSE,  The  phrase  "without  r^ 
course  '  is  useil  in  the  form  of  makiog  a  qual- 
ified or  restrictive  indorsement  of  a  bill  or 
note.  By  tlieso  words  the  ind*.>rser  siKuifiea 
that,  whilo  he  transfers  hJs  laoperty  in  the 
in  St  r  mi  lent,  he  does  not  assume  the  rcspoiisi- 
billty  of  an  indorser.  See  Lyons  v.  Fit^ipat- 
rick,  52  La.  Ann.  01)7,  27  South.  111. 

BEGOUSSE.  Ft.  In  French  law.  Ke- 
en pT  ore.  K  me  rig.  Traite  des  Assur.  a  12, 
I  23. 

BECOVEBEE.  In  old  conveyancing. 
^Che  party  who  sullered  a  common  recovery, 

BEGOVEKEB,  The  demandant  in  a  com- 
mon recovery,  after  judgment  has  been  given 
in  his  favor. 

BECOVEBT.  In  its  most  extensive  sease, 
a  recovery  is  the  restoration  or  vindicatioa 
of  a  right  exi.stlng  in  a  person,  by  the  formal 
judgment  or  decree  of  a  competent  court,  at 
his  iustance  and  suit,  or  the  ohtauiiug,  by 
such  jud^mient.  of  some  right  or  iiroiH?r'ty 
which  has  bwn  taken  or  withheld  from  him. 
This  is  also  called  a  "true''  recovery,  to  dls- 
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tluguish  it  from  a  ^'feipietr'  or  ^'common'' 
recovery.    See  Commo.\  Kecoveky. 

—Final  recovery^  Thf  lituil  jiidpiiyut  m  an 
actiijiu  AJ.so  tilt?  iiniil  vcrdin  in  uc'tion,  as 
distiDj:ins^h*?tl  from  llw  jndjLimml  i'litcat^d  uptm 
it.  li^sk  V.  Gniy,  100  Maas,  1U3 ;  Count 
JoauQt's  V,  l*aijjL;LiunL,  0  Alleti  (Mass.)  243. 

K£CR£ANT.  Coward  or  craven.  Tbe 
word  prouLHinced  liy  a  comhatant  In  the  ivhxl 
by  battel,  when  he  acUnowledged  himself 
beaten,   3  BL  Comm.  340, 

BEGRIMINATION.  A  charge  made  by 
an  atriibed  person  against  the  accuser;  in 
particular  a  counter-charge  of  adultery  or 
cruelty  made  by  one  charged  with  the  same 
offense  in  a  suit  for  divorce,  against  the  per* 
mu  why  has  Chartjeil  him  or  her.  Wharton, 

Recrimimitibu.  is  a  ,s  ho  wing  by  the  defend- 
aat  of  auy  cauM-'of  divoiee  against  the  i>lujn- 
tiff,  iu  bar  of  the  piaintiE's  cause  of  divorce. 
Civ-  Code  CaJ,  %  122.  Aud  see  Duberytein  v. 
Duberstcin,  171  111.  133,  40  N,  E.  316 ;  Bohuu 
V.  Bohan  (Tex.  Civ.  App.)  56  S,  W.  yiiO, 

EBORUIT.    A  newly-enlisted  soldier. 

RECTA  PKZSA  KEOIS.  lu  old  English 
law.  The  king  s  right  to  prisage,  or  taking 
of  one  butt  or  pijie  of  wine  hefore  atid  an- 
other behind  the  mast,  as  a  custom  for  every 
ship  laden  with  wines.    Co  well. 

RECTIFICATION.  Kectmeation  of 
luitrumeiLt.  In  Knglish  law.  To  rectify  is 
to  correct  or  define  someihing  which  is  er- 
roneous or  doulitlul.  Thus,  where  the  par- 
ties to  an  aiL^reenient  have  determined  to  em- 
body Its  terms  in  the  appropriate  and  con- 
clusive form,  but  the  instrument  meant  to 
effect  this  purpose  (e.  g.,  a  conveyance,  set- 
tletnent,  etc.)  is,  by  umtual  mistake,  so  fram- 
ed as  not  to  exi>ress  the  real  Intention  of 
the  i>arties,  an  action  may  he  brought  iu 
the  chanceiT  division  of  the  high  court  to 
have  it  rectified.  Sweet. 

Bactifi cation  of  boundaries*  An  action 
to  rectify  or  ascertain  the  boundaries  of  two 
adjomuij^  pieces  of  land  may  be  brought  in 
the  clianrcry  division  of  the  high  court  Id. 

Rectification  of  register.  The  recti  fica- 
tfon  of  a  register  is  the  process  by  which  a 
nerstui  whose  name  is  \s'rongly  eutere*!  on  (or 
omitted  from)  a  register  mrjy  compel  the 
keeper  of  the  register  to  remove  (or  enter) 
hLs  name.  Id. 

RECTIFIEB,  As  used  In  the  United 
States  i]  I  tenia  1  revenue  laws,  this  term  is  not 
confined  to  a  person  who  runs  spirits  through 
charcoal,  l)Ut  is  api)Hed  to  any  one  who  recti- 
fies or  purifies  ,^pirits  in  any  manner  w^hat- 
ever,  or  who  makes  a  mixture  of  spirits  with 
anything  else,  and  sells  it  under  any  name. 
Quantity  of  Distilled  Spirits,  3  Ben,  Fed, 
Cas.  No.  11,4&4, 


BECTITUBO,  Lat  Right  or  justice; 
legal  dues;  tribute  or  payment    Co  well. 

KECTO,  BREVE  DE.  A  writ  of  right 
which  was  of  so  high  a  nature  that  as  other 
writs  lu  real  actions  wete  only  to  receiver  the 
possession  of  the  land,  etc^  in  quest ion»  this 
aimed  to  recover  the  seisin  and  the  property, 
and  thereby  both  the  rights  of  x)ossession  aud 
proxjerty  were  tried  together.    Co  well. 

RECTO  DE  AB  VOCATIOHE  EG- 
GI^ESI^i  A  writ  which  iay  at  common  law^ 
where  a  man  had  right-  of  advowson  of  a 
church,  and,  the  pai-son  dying,  a  stranger  had 
presented.    Fits&h,  Nat.  Brev,  :J0, 

RECTO  DE  CUSTOBIA  TERRJE  £T 
H^KEDIS.    A  writ  of  right  of  ward  Of  the 

land  and  heir.  Abolished. 

RECTO  DE  DOTE,  A  writ  Of  right  of 
dower,  which  lay  for  a  widow  who  hud  re- 
ceived part  of  her  dower,  and  demanded  the 
residue,  against  the  heir  of  the  husband  or 
his  guardian.  Abolished,  JSee  23  24  Vict, 
e.  12ti,  §  2t>. 

RECTO  DE  DOTE  tJNDE  KIHILi 
HABET<  A  writ  of  right  of  dower  whereof 
the  widow  had  no  tiling,  which  lay  where  her 
deceased  husband,  having  divers  lands  or 
tenements,  had  assured  no  dower  to  his  wife^ 
and  she  thereby  was  driven  to  sue  for  her 
thirds  against  the  heir  or  his  guardian,  Ahol- 
isiied. 

HEGTO   DE    RATIONABILI  PARTE, 

A  writ  of  right,  of  the  reasonable  part,  which 
lay  between  privies  in  blood;  as  brothers  in 
gavelkind,  sisters,  and  other  coparceners,  for 
land  in  fee-simple.    Fitzh,  Nat  Brev,  9. 

RECTO  QUANBO  (or  QUIA)  DOMI- 
NUS  REMISIT  CUKIAM.  A  writ  of 
right,  when  or  because  the  lord  had  remitted 
his  court,  which  lay  where  lands  or  tenements 
in  the  seignory  of  auy  lord  vvere  in  demand 
by  a  writ  of  right    Fitzh,  Nat.  Brev.  16. 

RECTO  SUR  DISCLAIMER,  An  ah{>I- 
islsed  writ  on  disclaimer. 

RECTOR,  In  English  law.  He  that  has 
full  possession  of  a  parochial  church.  A 
rector  (or  parson)  has,  for  the  most  part 
the  whole  right  to  all  the  ecclesiastical  dues 
in  his  parish  ;  while  a  vicar  has  an  appropri- 
a  tor  over  him,  entitled  to  tiie  best  part  of  the 
profits,  to  whom  the  vicar  is,  in  effect,  per- 
petual curate,  with  a  standing  salary,  1  Jil. 
Comm.  3S4,  3SS,  Mee  Bird  v.  St  Mark's 
Church,  f>2  Iowa,  507,  17  N.  W.  747. 

RECTOR  FROVINCIJE,  Lat.  In  Ro- 
man law.  The  governor  of  a  province.  Cod. 
1,  40, 

RECTOR  SINECURE.  A  rector  of  a 
parish  who  luts  not  the  cure  of  eouls,  2 
Steph.  Comm.  (>S3, 
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BUGTOItlAIi  TITHES*  Great  or  pre- 
dial tiLkes. 

RECTORT*  An  entire  parish  churcti, 
with  all  its  rigblB,  glebes,  tltheti,  and  otlier 
profits  whatsoever;  otlierwise  commonly  call- 
el  a  "benefice."  fc>ee  Gibson  v.  Broekway,  8 
R  H,  470,  31  Am.  Dee.  200 ;  Pawiet  w  Clark, 
9  Crancb,  326,  3      Ed.  735, 

A  reetor'3  manse,  or  parsonage  house* 
S  pel  man. 

RECTUM.  Lat  Right;  also  a  trial  or 
accnsation.   Bract ;  CowelL 

— Recttiin  esse.  To  be  right  in  courL — Rcc^ 
turn  rogare.  To  iink  lor  right;  to  petition 
the  judge  to  do  ri;^'iit. — Hecttim,  stare  ad. 
To  stand  ti"iai  or  abide  by  tbe  suutDnce  of  llie 
court, 

RECTUS  IN  CURIA.  Lat  Eigbt  in 
court  The  contlition  oil  one  who  stands  at 
the  bar,  agatnst  whom  no  one  objects  any 
offense.  When  a  person  outlawed  has  revers- 
ed his  outlawry,  so  that  he  can  have  the 
benefit  of  the  iaw,  he  Is  said  to  be  **rectus  in 
curia.''  Jacob- 

RECUFERATIO.  Lat.  In  old  English 
law.  Recovery;  restitution  by  the  sentence 
Of  a  Judge  of  a  thing  that  has  been  wrong- 
fully taken  or  detained.    Co.  Litt  154a, 

Reonpe^atlo,  i,  e*,  act  rem,  per  Imi^tiri- 
am  extortam  slve  detentanif  per  seii.tea« 
tiam  Judleis  restlttitlo*  Co.  LitL  154a, 
Recovery,  i.  e.,  restitution  by  sentence  of  a 
judge  of  a  thing  wrongfully  esctorted  or  de- 
tained, 

Recuperatlo  est  alicujus  rei  iii  caa- 
■am,  alterias  adductse  per  jndlcem  ac» 
qnisitlo.  Co.  Litt  154fj.  Recovery  Is  tiie 
acquisiUon  by  sentence  of  a  judge  of  any- 
thing brought  into  the  cause  of  another, 

HECUFERATORES:  In  Roman  law,  A 
species  of  Judges  first  appointed  to  dec  id  a 
controversle?  between  Roman  citizens  and 
strangers  concerning  rij^hfs  requiring  speetly 
remedy^  but  whose  Jurisdiction  was  graduab 
ly  extended  to  questions  which  might  be 
brought  before  ordinary  judges-  Mackeld* 
Rom.  Law,  |  204, 

Reourrendiim  est  ad  extraordliLarlftut 
Qnando  xLOu  ^alet  erdiaarium.  We  nnist 
have  recourse  to  what  is  extraordinary, 
when  what  is  ordinary  falls. 

RECUSANTS.  In  English  law.  Pei-sons 
who  wUifully  absent  themselves  from  their 
parish  church,  and  on  \ybom  penalties  were 
imposed  by  various  statutes  passed  during 
the  reigns  of  Elizabeth  and  James  L  Whar- 
ton, 

Those  persons  wbo  separate  from  the 
church  estal>llshed  by  law,  Termes  de  la 
Ley.  The  term  was  practically  rejstricted 
to  Roman  Catholics. 


REOUSATIO  TESTIS.  I4it  In  the 
civil  law.  Rejection  of  a  witness,  on  the 
ground  of  incompetency.  Best  Ev.  Introd. 
m,  §  CO. 

RECUSATION.  In  the  civli  law,  A 
species  of  exception  or  plea  to  tbe  juri^5dic- 
tion,  to  the  eflfect  that  tlie  particular  judge 
is  disqualified  from  hearing  the  cause  by 
reason  of  interest  or  prejudice.  Potb.  Proc, 
Civile,  pt.  1,  c.  2,  I  5, 

The  challenge  of  jurors.  Code  Prac,  La. 
arts.  409,  500,  An  act  of  what  nature  so- 
ever it  may  be,  by  which  a  strange  heir,  by 
deeds  or  words,  declares  he  will  not  be  hnlr. 
Dig.  29,  2,  95, 

RED,  RAE1>»  or  REDE.    Sax,  Adirice; 

counsel. 

RED  BOOK  OF  THE  EXCHEQUER. 

Ad  ancient  record,  wherein  are  registered 
the  holders  of  lands  per  baroniam  In  the 
time  of  Henry  IL^  the  number  of  hides  of 
land  in  certain  counties  before  the  Conquest 
and  the  ceremonies  on  the  coronation  of 
Eleanor,  wife  of  Henry  ITL   Jacob;  Cowell. 

RED-HANDED.  With  the  marks  of 
crime  fresh  on  him. 

RED  TAFE.  In  ft  derivative  sens^e,  or* 
der  carried  to  fastidious  excess ;  system  riia 
out  Into  trivial  extremes.  Webster  v.  Thomp- 
son, 55  Ga.  484, 

REDDENDO     SINGUIiA  SINGULIS. 

Lat.  By  referring  each  to  each;  referring 
each  phrase  or  expression  to  Ite  appropriate 
object.    A  rule  of  construction, 

REDDENDUM,  Irat.  In  conveyandag. 
Itundering;  yielding.  The  technical  name  of 
that  clause  in  a  conveyance  by  which  the 
grantor  creates  or  reserves  some  new  thing 
to  hiinself,  out  of  what  he  had  before  grant- 
ed;  as  ''rendering  therefor  yearly  the  sum 
of  ten  shillings,  or  a  pepper-coro,"  etc.  That 
clause  in  a  lease  in  which  a  rent  is  re- 
served to  the  lessor,  and  which  commences 
with  the  word  ''vMdmg:*   2  Bl.  Comm.  290. 

REDDENS  CAUSAM  SCIENTI^.  Lat 

Giving  the  reason  of  his  knowledge, 

la  Scotcli  practice.  A  formal  phrase 
usetl  in  depositions,  preceding  the  statement 
of  tlie  reason  of  the  witness'  knowledge.  2 
How.  State  Tr.  715, 

RedderC}  nil  aUad  est  qnajn  acceptam 
restitacre;  sen,  reddere  est  qnaii  retro 
dare,  et  redditur  dicitar  a  redeando, 
qaia  retro  it.  Co,  Litt.  142.  To  render  is 
nothing  more  than  to  restore  that  wbich 
has  been  received ;  or,  to  render  is  as  It 
were  to  give  back,  and  It  is  called  ''render- 
ing" from  ''returning,'*  because  It  goe*  back 
again. 
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HEDDIDIT  SE.  Lat.  lie  has  rendered 
himself. 

In  old  English  practise,  A  term  ap- 
plied to  a  pt-lnc'ipal  who  bad  rendered  him- 
self in  discharge  of  bis  bail,  noltliouse. 

BEIIDXTABIUS,  In  old  records.  A 
renter ;  a  tenant  Coivell. 

BEDBITARIUM.  In  old  records,  A 
rental,  or  rent-roll,  CowelL 

KEDDITION-  A  surrendering  or  re- 
storing ?  also  a  jadicial  aclvnowledgnieDt  that 
the  thing  in  demand  belongs  to  the  denmnd- 
ant,  and  not  to  the  person  surrendering 
Cowell. 

REDEEM,  To  boy  back.  To  liberate  an 
estate  or  article  from  mortgage  or  pledge  by 
paying  the  debt  for  which  it  stood  as  secu- 
rity. To  repurchase  in  a  literal  sense  \  as,  to 
redeem  one's  land  from  a  tax -sale.  See  Max- 
well  T.  Foster,  G7  S,  C  377,  45  S,  927; 
Miller  V.  Ratterman,  47  Ohio  St,  141,  24  N, 
EI  idd;  Swearingen  v,  Roberts,  12  Neb.  333, 
11  N.  W,  325 ;  Pace  v.  Bartles,  47  N*  X  Eq, 
170,  20  Atl,  352, 

REDEEM ABI.E.  1,  Subject  to  ao  obli- 
gation of  redemption ;  embodying,  or  condi- 
tioned upon,  a  promise  or  obligation  of  re- 
demption ;  convertible  into  coin ;  as,  a  "re^ 
deemable  currency,'*  See  U,  S,  v.  Is^ortb 
Carolina,  136  U.  S.  211,  10  Sup,  Ct.  920,  34 
h,  Ed.  336, 

2,  Subject  to  redemption  J  admitting  of 
mlcmptlon  or  repurchase ;  given  or  held  un- 
der conditions  admitting  of  reacquisltion  by 
purchase;  as,  a  **redeenjable  pledge," 

—Redeemable  riglits,  Ridits  \rhicb  return 
to  the  conveyor  or  disposer  of  land*  etc,  upon 
payment  of  tb(>  sum  for  which  such  rights  are 
granted,  Jacob, 

BEDEEIVERY.  A  yielding  and  deliver- 
ing back  of  a  thing, 

— RedellvetT  band*  A  bond  given  to  a 
sbeiiff  or  other  offlcer,  who  has  attached  or 
levied  on  personal  property,  to  obtain  the  re- 
lease and  repoRsessjon  of  tbe  property,  condi- 
tioned to  redeliver  the  property  to  the  officer  or 
pay  him  its  value  in  case  the  levy  or  attach- 
ment is  adjudged  good.  See  Drake  v,  S worts, 
24  Or,  198.  33  Fac,  563, 

REDEMISE,  A  rcgrantlng  of  land  de- 
mised or  leased, 

BEDEMPTIO  OFERIS*  Lat.  In  Ro- 
man law,  a  contract  for  the  hiring  or  letting 
of  services,  or  for  tlie  performance  of  a 
certain  work  in  consideration  of  the  pay- 
ment of  a  stipnlated  price.  It  is  the  same 
contract  as  '*iocatio  opcris"  but  regarded 
from  the  standpoint  of  the  one  who  Is  to  do 
the  work,  and  who  is  called  "redemptor 
operU,''  while  the  hirer  Is  called  "lomfor 
operis,"    See  Mackeld.  Kom.  Law,  §  40a 


REDEMPTION*  A  repurchase;  a  buy- 
ing back.  The  act  of  a  vendor  of  property  In 
buying  It  back  again  from  the  purchaser  at 
the  same  or  an  enhanced  price. 

The  right  of  redemption  js  an  agreement  or 
paction,  by  which  the  vendor  reser\'es  to  him 
self  the  power  of  taking  hack  the  thing^soid  by 
returning  the  price  paid  for  it*  Civil  Code  La, 
art,  25t>7, 

The  process  of  annuHing  and  revoking  a 
conditional  sale  of  property,  by  performance 
of  the  conditions  on  which  it  was  stipulated 
to  be  revocable. 

The  process  of  cancelling  and  annulling  a 
defeasible  title  to  land,  such  as  is  created  by 
a  mortgage  or  a  tax-sale,  by  paying  the  debt 
or  fulfilling  the  other  conditions. 

The  liberation  of  a  chattel  from  pledge  or 
pawn,  by  paying  tbe  debt  for  whicb  it  stood 
as  security. 

Eopurcbase  of  notes,  bills,  or  other  evi- 
dences of  debt^  (particularly  bank-notes  and 
paper-money,)  by  paying  their  value  in  coin- 
to  their  holders, 

— Bedemption,  equity  ©£•  See  Equity  of 
Redemption.— Kedetnption    of  land-tax. 

In  English  law.  The  payment  by  the  land- 
owner of  sQch  a  lump  eum  as  shall  oxemnt  hie 
land  from  the  land-tax.  Motley  Whitley, 
^Volimtary  redemption,  in  Scotch  law,  is^ 
when  a  morti^agee  receives  the  sum  due  into 
his  own  hands,  and  discharges  the  mortgage^ 
without  any  consignation,  BeJl, 

REDEMPTIONES,  In  old  English  law. 
Heavy  fines*  Distinguished  from  misericor- 
diGf  (which  see,) 

REDEUNDO.  Lat  Returning;  In  re- 
turning; w^hile  returning.    2  Strange,  9S5. 

BEDE VANCE.  In  old  French  and  Cana- 
dian law.  Dues  payable  by  a  tenant  to  his 
lord,  not  necessarily  in  money. 

REDHIBEKE.  Lat  In  the  civil  law. 
To  have  again  ;  to  have  back  ;  to  cause  a  sell- 
er to  have  again  what  he  had  before, 

REDHIBITION.  In  the  civil  law.  The 
avoidance  of  a  sale  on  account  of  some  vice 
or  defect  in  tbe  thing  sold,  which  renders 
it  either  absolutely  useless  or  its  use  so  in- 
convenient and  imperfect  that  it  must  be 
supposed  that  the  buyer  w^onkt  not  have  pur- 
chased it  had  he  know^n  of  the  vice.  Civ, 
Code  La,  art  2520. 

REDHIBITORY  ACTION.  In  the  civil 
law.  An  action  for  redliibition.  An  action 
to  avoid  a  sale  on  account  of  some  vice  or 
defect  in  the  thing  sold,  which  renders  its^ 
use  impossible,  or  so  inconvenient  and  Im- 
perfect that  it  must  be  supposed  the  buyer 
would  not  have  purchased  it  bad  he  known 
of  tbe  vice.   Civ,  Code  La*  art,  2520. 

REDHIBITORY  DEFECT   (or  VICE,) 

In  the  civil  law.  A  defect  in  an  article  sold, 
for  wbich  the  seller  may  be  compelled  to 
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take  it  back;  a  defect  agaiii^^t  which  the 
seller  Is  boutid  to  warraot.  I'oth.  Cout.  Sale, 
DO.  203. 

RKDISS£ISIN.  In  old  Eiij,-liHh  law.  A 
second  dis.se  is  in  of  a  [jersoii  of  the  satue  ten- 
ements, and  by  the  same  disseisor,  by  whom 
he  was  before  disseised.  3  Bl,  Comm,  188. 

REDITITS,  Ijat.  A  revenue  or  return ; 
Income  or  profit;  specifically^  rent 

-^RediiiiB  albi.  White  rent  j  bhinche  farm^ 
rent  p^iy^ible  ia  silver  or  otluT  mt>ney.— Redl- 
tnM  assisiis.  A  i^iH  or  .^tandin^  reat.^Redi* 
tua  capitalefl*  Chief  rent  piud  by  fret^iohl- 
ers  to  go  quit  of  all  otli**r  services. — ^Redituft 
nigri.  Black  rent ;  black  mail ;  rent  payal>l<' 
in  provisions,  corn*  labor^  etc.;  as  disdn^^iiisli- 
i*d  from  **niouey  rent,'^  called  ^*r€ditiis  flfi^i.*'— 
Redltns  qnieti.  Quit  rents,  {q.  t7,)~Bodltas 
iicciifi.   Rent  seek,  (q.  v.) 

RBDllhlANS.  In  feudal  law.  Men  who, 
by  the  t  em  ire  or  custom  of  their  lands,  were 
to  ride  with  or  for  the  lord  of  the  manor,* 
about  Uis  business.  Domesday. 

RSBOBATORES,  In  old  English  law. 
Those  that  buy  stolen  cloth  and  torn  it  into 
fiome  other  color  or  fa^iliion  that  it  may  not 
be  recognlKed.  Redubbers* 

REDRAFT.  In  commercial  law.  A  draft 
or  bill  drawn  in  the  place  where  the  orig- 
inal bill  was  made  payable  and  where  it 
went  to  protest*  on  tlie  place  where  such 
original  bill  was  drawn,  or,  when  there  is 
no  regular  commercial  intercourse  render- 
ing that  practlcabiej  then  in  the  next  best 
or  most  direct  practicable  course*  1  Bell, 
Comm.  40G. 

REDRESS.  The  receiving  Batisfactioa 
for  an  injury  sustained, 

BED^BERS.  In  criminal  law.  Those 
who  bouglit  stolen  cloth  find  dyed  it  of  an- 
other color  to  prevent  its  being  identified 
were  anciently  so  called.  Cowell;  3  Inst, 
134. 

REDUCE*  In  Scotch  law*  To  rescind  or 
annuL 

BEDUCTIO  AB  ABSURDUM,  Lat  In 
logic.  The  metliod  of  disproving  an  argu* 
ment  by  showing  that  it  leads  to  an  absurd 
consequence* 

REDUCTION,  In  Scotch  law.  An  ac- 
tion lirought  for  the  purpose  of  reschuUug, 
annul iiugj  or  cancelling  some  bond,  contract, 
or  other  instrument  in  writing.  1  Forb.  Inst* 
pt*  4,  pp.  158.  151>* 

In  Frencli  law.  Abatement,  When  a 
parent  gives  away,  whether  by  gift  inter  vi- 
i?os  or  by  legacy,  more  than  his  portion  dU- 
ponihle,  (q,  v.)  the  donee  or  legatee  is  re- 
quired to  submit  to  have  his  gift  reduced  to 
the  It^gal  proportion, 

— Bedtictiou  ejc  capite  lectl.    By  the  law 

of  8i:otlauU  the  heir  in  heritage  was  entitled 


to  reduce  all  voluntary  deeds  granted  to  his 
prejiidio*^  by  liis  precbK-essor  uithin  sixty  tlaysJ 
jirweding  tlie  predecessor's  death;  provided 
the  maker  of  the  deed,  at  its  date,  was  laboring 
under  tbe  disease  of  wliich  he  died,  and  did 
not  subsequently  fiO  to  kirk  or  iii:irk<it  a ti sup- 
ported. Bell. — Reduction  improbation.  In 
Scotch  Jaw.  One  form  of  tije  action  of  reduc* 
tion  in  which  falsehood  and  forgery  are  alleged 
against  the  deed  or  document  nought  to  be  set 
aside. 

REDUCTION      IKTO  POSSESSION. 

The  act  of  exercising  the  right  conferred  by 
a  chose  in  action,  so  as  to  coJivert  it  into  a 
chose  in  possession  i  thus,  a  debt  is  reduced 
into  possession  l>y  payment.  Sweet* 

BEDUNDANCV.  This  is  the  fault  of 
introducing  superfluous  matter  into  a  legal 
instrument  ;  particularly  the  insertion  in  a 
pleading  of  matters  foreign,  extraneous,  and 
irrelevant  to  that  which  it  is  intended  to 
answer*  See  Carpenter  v,  Reynolds,  58  Wis. 
ma.  17  R  3fX>;  Carpenter  v.  West,  5 
How,  Prac.  (N,  Y.)  55  j  Bowman  v.  Sheldon, 
5  Sandf,  (N,  Y.)  060* 

BE*ENTRY.  The  entering  again  itito  or 
resuming  possession  of  premises*  Thus  in 
leases  there  is  a  proviso  for  re-entry  of  the 
lessor  on  the  tenant's  failure  to  pay  the  rent 
or  perform  the  covenants  contained  ia  the 
lease,  and  by  virtue  of  such  proviso  the 
lessor  may  take  tlie  premises  into  his  own 
hands  again  If  the  rent  be  not  paid  or  cove- 
nants performed ;  and  this  resumption  of 
possession  is  termed  *'re-entry."  2  Cruise, 
Big.  8;  CowelL  And  see  Michaels  v.  Fisliel, 
im  N,  Y,  3S1,  62  N*  E.  425;  Earl  Orchard 
Co,  V.  FnysL,  138  Cal.  7C,  TO  Pac-  1073. 

BE-EXAMINATION.  An  examination 
of  a  witness  after  a  cross-examination*  upon 
matters  arising  out  of  such  cross-examina- 
tion,   See  ExAMiNATiopr. 

RE -EXCHANGE.  Tlie  damages  or  ex- 
penses caused  by  the  dishonor  and  protest  of 
a  bill  of  exchange  in  a  foreign  country, 
where  it  was  payable,  and  by  its  return  to 
the  place  where  it  was  drawn  or  indorsedi 
and  its  being  there  taken  up.  Bangor  Baak 
V*  Hook,  5  Me.  175, 

RE-EXTENT.  In  English  practice.  A 
iiectmd  extent  made  upon  lands  or  tenement^", 
uiK>n  comidiunt  made  that  tlie  former  extent 
was  partially  performed.  CowelL 

^  REEVE.  In  old  English  law,  A  minis- 
terial oflficer  of  justice.  His  duties  seem  to 
have  conddned  many  of  thorn  now  confldetl 
to  the  sherilf  or  constable  and  to  the  justice 
of  the  peace.   He  was  also  called,  in  Saxon, 

— Lamd  reeve.    See  Laicd, 

BEFAI*0,  A  Tvord  composed  of  the  three 
initial  ,syllables  ''re."  ''fa:'  "lo,:*  for  ''re- 
mnhiri  facias  loquelam,**  {q.  2  Sell*  Pr. 
100. 
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REFARC*  To  bereave,  take  away,  rob. 
Cowell. 

HEFECTIOTff-  In  the  civil  law.  Rep- 
am t ion  ;  re-*establishment  of  a  buihlins.  Big. 
ID,  1,  6,  1. 

REFER.  1,  When  a  case  or  action  In- 
voives  matters  of  account  or  otlier  intricate 
details  which  raiuire  minute  examination, 
and  for  that  reason  are  not  fit  to  he  l>r ought 
before  a  Jury,  it  is  usual  to  refer  the  whole 
case,  or  some  part  of  it,  to  the  decision  of  an 
auditor  or  referee,  and  the  case  is  then  said 
to  he  referred* 

Talsing  this  word  m  its  strict,  technical  use, 
ft  relates  lo  a  mode  of  det<?ntiinin^  questions 
which  is  distin^*uished  from  **arbit ration,^*  in 
that  the  latter  word  imports  snbmission  of  a 
controversy  witliout  any  lawsuit  having  been 
brought,  while  *'referf«nce'^  imports  a  lawsuit 
pending,  and  an  issue  framed  or  question  raised 
wiiich  fand  not  the  controversy  itself)  is  sent 
out*  Thus,  arbitratioa  is  resorted  to  instead 
of  any  judicial  proceeding ;  while  reference  is 
one  mode  of  decision  employed  in  the  course  of 
a  judicial  proceeding.  And  "reference''  is  dis- 
tinguished from  "hearing  or  trial."  in  that 
these  are  the  ordinary  modes  of  deciding  issues 
and  questions  in  and  by  the  courts  with  aid 
of  juries  when  proper;  while  reference  is  an 
employment  of  non-judicial  persons — mdividuals 
not  integral  parts  of  the  court— for  the  deci- 
sion of  particular  matters  inconvenient  to  be 
heard  in  actual  court.  Abbott. 

2*  To  point,  allude,  direct  or  make  refer- 
ence to.  This  is  the  use  of  the  word  in  con- 
vey ancing  and  in  literature,  where  a  word  or 
fiign  introduced  for  the  purpose  of  direct- 
ing the  reader*s  attention  to  another  place  In 
the  deed,  book,  docnnient,  etc*,  is  said  to 
"refer''  him  to  such  other  connection, 

REFEREE.  In  practice.  A  person  to 
whom  a  cause  pending  in  a  conrt  is  referred 
by  the  court  to  take  testimony,  hear  the  par- 
ties,  and  report  thereon  to  the  conrt  J^ee 
Eefek.  And  see  In  re  Hathaway,  71  N,  Y. 
243 ;  Betts  v.  Let cher,  1  S.  D.  46  N,  W, 
193;  Centi-at  Trust  Co.  v.  Wsibash,  etc.,  R 
Co.  (C.  C.)  32  Fed,  6.85. 

—Referee  In  bankruptcy*  An  officer  ap- 
pointed bv  the  courts  of  hankruptcy  under  the 
ftct  of  mm  (U,  Com  p.  St,  1001.  p.  34181  <»ot^ 
responding  to  the  "regfistera  in  bankruptcy**  un- 
der earlier  statutes  having?  administrative  and 
quasi-judicial  functions  under  the  bankruptcy 
law,  and  who  appists  the  court  in  such  eases 
and  relieves  the  judge  of  attention  to  mattera 
of  detail  or  routine,  by  taking  charge  of  all 
adminiJiitrative  matters  and  the  preparation  or 
preliminary  consideration  of  qne?itions  requir- 
ing judicial  decision^  subject  at  all  times  to  the 
supervision  and  review  of  the  court* 

RBFEREKOE.     In  contracts.  An 

agreement  to  submit  to  arbitration ;  tlie  act 
of  parties  in  submit  ting  their  controversy  to 
chosen  referees  or  arbitrators. 

In.  practice.  The  act  of  sending  a  eause 
petulmgr  in  court  to  a  referee  for  his  ejcaml- 
nation  and  dcL-ision.    See  Rkfer. 

In  c<»iiiinerclal  law.  The  act  of  sending 
or  directing  one  person  to  another,  for  in- 


formation or  advice  as  to  the  character,  solv- 
ency, standing,  etc.,  of  a  third  person,  who 
desires  to  open  business  relations  with  the 
first,  or  to  obtain  credit  with  him. 

->'Ref  erence  In  case  of  need*  TVlien  a  per^ 
son  draws  or  indorses  a  bill  of  exchange^  he 
sometimes  adds  the  name  of  a  person  to  whom 
It  may  be  presented  "in  case  of  iuhhI  i, 
in  case  it  is  dishonored  by  the  original  drawee 
or  acceptor.  Byles,  Bills*  2G1.— Reference  to 
record.  Under  the  Eoglish  practice,  when  an 
action  is  commenecd,  nn  entry  of  it  is  made 
in  the  cause-book  according  to  the  year,  the 
initial  letter  of  the  surname  of  the  first  plain- 
tiff, and  the  place  of  the  action,  in  numerical 
order  amongj  tlioge  commenced  in  the  same 
year,  e.  (j.,  **I87G,  A.  2r^;"  and  a!!  subsequent 
documents  in  the  action  (such  as  pleadings  and 
affidavits)  bear.tliis  mark,  which  is  called  the 
*'reference  to  the  record."  Sweet. 

REFERENBARIUS.  An  officer  by  whom 
the  order  of  causes  was  laid  before  the 
Itoman  emperor,  the  desires  of  petitioners 
made  known,  and  answers  returned  to  them. 
Vicat,  Voc.  Jur. ;  Calvin. 

REFERENDARY.  In  Saxon  la\v,  A 
master  of  requests ;  an  officer  to  w^hoin  peti- 
tions to  the  king  were  referred,  Spelmau. 

REFERENDO    SINGULA  SINGUI.1S. 

Lat.  Referring  individual  or  separate  words 
to  separate  subjects;  making  a  distributive 
reference  of  words  In  an  instrument;  a  rule 
of  construction. 

REFERENDUM.  Id  international  law. 
A  communication  sent  by  a  diplomatic  rep- 
resentative to  his  home  governments  in  re- 
gard to  matters  presented  to  hlni  wiiich  he  is 
unable  or  unwilling  to  decide  without  fur- 
ther Instructions. 

Xn  the  modern  constitutiooal  law  of  Switz- 
erland, the  referendum  is  a  method  of  sub- 
mitting an  important  lej^islative  measure  to 
a  direct  vote  of  the  whole  people,   8ee  Pi.e- 

BTSCITE. 

REFINEMENT.  A* term  sometimes  em- 
ployed to  descrihe  verbiage  inserted  In  a 
pleadini?  or  indictment,  over  and  above  what 
is  necesi^ary  to  bo  set  forth ;  or  an  objection 
to  a  plea  or  indictment  on  the  ground  of  its 
failing  to  Include  such  superfluous  matter* 
See  State  v.  Gallimon,  24  C,  377;  State  v. 
Peak,  130  N.  C.  Til,  41  S.  E.  887. 

REFORM.  To  correct,  rectify,  amend, 
remodel.  Instruments  inter  partes  may  be 
reformed,  wlien  defective,  by  a  court  of  eQui- 
ty.  By  this  is  meant  that  the  court*  aftei- 
ascertaining  the  real  and  ortp:lHal  intention 
of  the  parties  to  a  deed  or  other  instrument, 
(wlilch  intention  tiiey  failed  to  sufficiently 
express,  through  some  error*  mistake  of  fact, 
or  inadvertence,)  will  decree  thait  the  iu 
strnment  he  held  and  construed  as  If  it  ful- 
ly and  teclitiically  expressed  that  intention 
See  Snllivan  v,  Haskiu,  70  Vt  4S7,  41  Atl 
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43T;  Be  Voin  De  Voln,  7C  WIb,  G6,  44  N. 
W. 

It  is  to  be  observed  that  **reform''  Is  sel- 
dom»  If  ever,  used  of  the  correction  of  de- 
fettlve  pleadings,  judgments,  decrees  or  oth- 
er jiKlifial  procewlings ;  "aiiieud*'  being  the 
proper  term  for  that  use.  Again^  "amend** 
seems  to  eoimote  the  idea  of  im proving!  that 
which  may  have  beeo  well  enoojzh  before, 
while  '^reform"  might  be  coosi<hn'ed  a.s  prop- 
erly applicable  only  to  something  wbtch  be- 
fore was  qnite  worthless. 

REFORM  ACTS.  A  name  bestowed  on 
the  stuuitt^s  2  Wm.  IV.  c,  45,  and  30  &  31 
Vict  c.  J\r2,  pnHKed  to  amend  the  representa- 
tion of  the  people  in  England  and  Wales; 
which  introduced  extended  amendjneols  into 
the  system  of  electing  members  of  the  house 
of  €ommons. 

REFORMATION.    See  Reform. 

REFORMATORY,  This  term  Is  ef  too 
wide  and  nnccrtain  signification  to  support 
a  t>e(inest  for  tbe  building  of  a  "boys*  re- 
formatory." It  includes  all  places  and  in- 
stitutions in  which  efforts  are  made  either 
to  cultivate  the  intellect,  lust  met  the  eon- 
science,  or  improve  the  conduct;  places  in 
which  persons  voluntarily  assemble*  receive 
instruction,  and  sulimit  to  dfecipline,  or  are 
detaiue<l  therein  for  either  of  these  purposes 
by  force,  Hughes  v,  Daly,  49  Conn,  ,^5.  But 
see  MeAndrews  v,  Hamilton  County,  105 
Tenn.  S9^,  58  S,  W,  483. 

REFORMATORY  SCHOOES.  In  Eng- 
lish  law.  Schools  to  which  convicted  Juve- 
nile offenders  (under  sixteen)  may  be  sent 
by  order  of  the  court  before  which  they  are 
tried,  if  the  offense  be  punishable  with  pe- 
nal servitude  or  imprisonment,  and  the  sen- 
tence be  to  iuiprisonment  for  ten  days  or 
more.    Wharton. , 

REFRESHER.  In  English  law.  A  fur- 
ther or  additional  fee  to  counsel  in  a  long 
ru^e,  which  may  be,  but  is  oot  necessarily, 
allowed  on  ta:Kation. 

REFRESHING  THE  MEMORY.  The 

act  of  a  witness  who  consults  bis  documents, 
memoranda,  or  books,  to  In'ing  more  dis- 
tinctly to  his  reeoliection  tbe  details  of  past 
events  or  transactions^  concerning  which  he 
is  testifying. 

REFUND.  To  repay  or  restore;  to  re- 
turn money  had  by  one  party  of  another 
See  Rackliff  v.  Greenbush,  03  Me.  S>D,  44  Atl, 
375;  Maynard  v.  Mechanics'  Nat  Bank,  1 
Ere\vst.  (Fa.)  484;  Gutch  v.  Fosdick,  48  N. 
J.  Eq.  sm,  22  Atl,  mO,  21  Am.  St.  Rep,  473. 

^Refunding  bond.  A  bond  givoD  to  an  e?cec- 
11  tor  by  a  lei^atpe,  upon  roceivia^  payment  of 
tbt>  legacy,  conditioned  to  refund  ihe  same*  or 
so  much  of  it  as  may  be  necessary,  if  the  as- 
sets prove  de&ciei^t. — Re£tmdi.    la  the  laws 


of  tbe  United  States,  this  term  is  used  to  de- 
note sums  of  money  received  by  the  goverament 
or  its  office  1*8  wliicli,  for  any  cause,  are  to 
be  refunded  or  restored  to  the  parties  paying 
thera  ;  such  as  excessive  duties  or  taxes,  duties 
pa  id  on  go  ods  d  est  roy  ed  by  acciiie  at,  du  ties 
received  on  goods  which  are  re-exported,  etc. 

REFUSAX,  The  act  of  one  who  has,  by 
law,  a  right  and  power  of  having  or  doing 
eoiuething  of  advantage,  and  declines  it  Al- 
so, the  declination  of  a  request  or  demand, 
or  the  omission  to  comply  with  some  re- 
qnirenient  of  law,  as  the  result  of  a  positive 
intention  to  disohey.  In  tbe  lalter  Bense,  the 
word  is  often  coupled  with  "neglect,**  as, 
if  a  party  shall  "neglect  or  refuse"  to  pay 
a  taXt  file  an  official  bond,  ohey  an  order  of 
court,  etc.  But  **iieglect"  signiflea  a  mere 
omission  of  a  duty,  which  may  happen 
throu^rh  inattention,  dilatoriness,  mistake,  or 
inability  to  perform,  while  "refusal"  implies 
the  positive  denial  of  an  application  or  com- 
mand, or  at  least  a  mental  determination  not 
to  comply.  See  Thompson  v,  Tinkcom,  15 
Minn.  21)9  (GiL  220) ;  People  v.  Perkins,  m 
€ah  500,  20  Pac.  24')\  Kimball  v.  Rowland, 
0  Oray  (Mass.)  225:  Davis  v.  Lumpkin,  106 
Ga.  5B2j  :i2  E.  020;  Burns  v.  Fox,  113  Ind. 
2)05,  14  R  E,  541 ;  Cape  EHzaheth  t.  Boyd, 
86  Me,  317,  29  AtL  1002-  Taylor  r.  Mason,  9 
TAlieat.  344,  6  I*.  Ed.  101. 

B-EFUTANTIA,  In  old  records  An  ac- 
quittance or  af'knowledsment  of  renouncing 
all  future  claim.  Cowell 

HEG*  GEN,  An  abbreviation  of  ''Reffu* 
ta  Gcneralis"  a  general  rule,  (of  court-) 

HEG,  Jtni.  An  abbreviation  of  *'Refjis- 
trum  Judiciale,**  the  resell? ter  of  Judicial  writs. 

BEG.  IiIB,  An  abbreviation  of  ''Reg- 
Mr  arit  Lihcr,^^  the  re^^ister*s  book  in  chan- 
cery, containing  all  decrees, 

REG.  ORIG.  An  abbreviation  of  "Rnff- 
Utrnm  Originule,^^  the  register  of  original 
writs, 

KEG,  FX.  An  abbreviation  of  ''Rw^ 
Flacitandi,^'  rule  of  pleading. 

BEOAX  FISH,  Whales  and  sturgeons,  so 
called  in  Euirlisli  law,  as  belonging  to  the 
king  by  prero^rative  when  cast  on  shore  or 
caught  near  the  coast    1  Bh  Comni,  2JK>, 

REGALE.  In  old  Freoch  law.  A  pay- 
ment made  to  the  acifmcnr  of  a  fief,  on  the 
election  of  every  bishop  or  other  ecclesiastical 
feudatory^  corresponding  with  the  relief  paid 
by  a  lay  feudatory.    Steph.  I^et,  23ri. 

REGALE  EFISCOPORtJM.     The  tmv 

pofiil  rights  and  privileges  of  a  bishop. 
CowelL 

REGALIA  j^eenis  to  be  an  ahhreviatlon 
of  "7«ra  regaUtij'  royal  rights,  or  those 
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fights  which  a  king  has  by  virtue  of  his  pre- 
rogative. Hence  owners  of  comities  paliitine 
were  formerly  said  ta  have  ''jitra  rcuttlUi""  in 
their  counties  as  fully  as  the  klu^  in  his  pal- 
ace. 1  Bl.  Comm.  117.  Tiie  term  is  some- 
times used  in  the  ^nme  seune  In  the  Spanlsii 
]aw.   See  Hart  v.  Burnett,  15  CaL  5t>fK 

Some  writers  divide  the  roj-^al  prerog^xtive 
Into  majora  and  minora  regalia,  tlve  former 
InclvuHug  the  rej^al  disuity  and  iJower,  the 
latter  the  revenue  or  fiscal  prerogatives  of 
the  crown.    1  Bl,  Comm*  117* 

REGALIA  FACEKE-  To  do  homiige 
or  feiilty  to  the  .sovereign  by  a  biKtujp  when 
he  Is  invested  with  tlie  regalia, 

BEGALITT.  A  territorial  jurisdiction 
in  Scotland  conferred  by  the  crown.  The 
lands  were  said  to  he  given  in  lihcrU7n  regali^ 
taiemy  and  the  persons  receiving  the  right 
were  termed  'Uords  of  regality.''  Belh 

REGARD,  In  old  English  law.  Inspec- 
tion ;  supervision.  Also  a  reward,  fee,  or 
peniuisite. 

^Regard,  eotirt  of*  In  forest  law,  A  tri- 
bunal held  every  third  year,  for  the  lawiii^  or 
espetlitation  of  do;;^.  to  prevent  ibeni  from 
ehasin^r  deer.  Cowell,— Ree«-rd  of  the  for» 
e»tp  in  old  Ejifjlisb  luw.  Tlie  over^ig^ht  or  in- 
spection of  itt  or  the  olilce  aud  province  of  the 
regard er,  who  is  to  ffO  through  the  whole  for* 
and  every  bailiwick  in  it.  before  the  hold- 
ing of  the  sessions  of  thi*  forest,  or  justice- 
eear,  to  see  and  inquire  after  trespassers,  and 
for  the  survey  of  dogs.   Man  wood. 

REGARDANT.  A  term  wliieh  was  ap- 
plied, in  feudal  iaw^  to  a  viiieln  annexed  to 
a  manor,  and  having  charge  to  do  all  base 
services  within  the  same,  and  to  see  the 
same  freed  from  all  things  that  mi^^ht  an- 
noy his  lord.  Sach  a  villein  rcgfu  dunt  was 
thus  opposed  to  a  villein  m  groa,  who  was 
transferable  by  deed  from  one  ow^ner  to  an- 
other.  Cowell ;  2  BL  Comm.  03. 

REGABDER  OF  A  FOREST.  An  an- 
cient officer  of  the  forest,  whose  duty  it  ^vas 
to  talte  a  view  of  the  forest  hunts,  and  to  in- 
quire concerning  trespasses,  offenses,  etc, 
Man  wood. 

REGE  IKCONSUI.TQ.  Lat  In  Eng* 
lish  law,  A  writ  Issued  from  the  sover- 
eign to  the  judges,  not  to  proceed  in  a  cause 
which  may  prejudice  tl^e  crown^  until  ad- 
vised,   Jonk.  Cent.  07. 

REGENGT.  Rule;  government;  king* 
ship.  The  man  or  body  of  men  intrusted 
with  the  vicarious  .govenioient  of  a  kingdom 
during  the  minority,  al^seoce,  insanity,  or 
other  disability  of  the  king. 

REGENT*  A  governor  oi>  ruler.  One 
who  vicariously  administers  the  government 
of  a  kingdom,  in  the  name  of  the  king,  dur- 
hig  the  latter's  minority  or  other  disability, 

A  master,  governor,  director,  or  sui^erln- 


teudent  of  a  public  institution^  particularly 
a  college  or  university. 

Regia  dignitas  est  iiidiTi«lbLlii,  et 
qu£elibet  alio.  deriFativa  dignitas  eat 
similiter  ludivisibilia.  4  Inst.  24:L  The 
kingly  power  is  indivisible^  and  every  other 
derivative  power  is  similarly  indivisible, 

REGIA  VIA,  Lat,  In  old  English  law. 
The  royal  way;  the  king's  highway.  Co. 
Litt,  56ff* 

BEGIAM  MAJESTATEM.  A  coiiee- 
tion  of  the  ancient  laws  of  Hcotland,  It  is 
said  to  liave  been  compiled  by  order  of  David 
I.,  king  of  Scotland^  who  reigned  from  A. 
D.  1124  to  1153.    Hale,  Com.  Law,  271* 

REGICIDE.  The  jnurder  of  a  sovereign  ; 
also  the  person  who  commits  such  murder, 

REGIDOR,  In  Spanish  law.  One  of  a 
body,  never  exceeding  twelve,  who  formed  a 
part  of  tlie  atfantamietUo,  The  office  of  re- 
gidor  was  held  fur  life;  that  Is  to  say,  during 
the  pleasure  of  the  supreme  authority.  In 
niost  places  the  othce  was  purchased ;  in  somtj 
cities,  however,  they  ivere  elected  by  persons 
of  the  district,  called  **vupitttlar€s.'*  12  Vet. 
442^  note* 

REGIME.  In  French  law*  A  system  of 
rules  or  regulations. 

— ^Re^me  dotal.  The  dot  beinff  the  proper- 
ty which  the  wife  brings  t.o  the  husband  as  her 
contribution  to  the  support  of  the  burdens  of 
the  marriage,  and  whicli  may  either  extend  as 
well  to  future  as  to  present  property,  or  be 
expressly  confined  to  the  present  property  of 
the  wife,  is  sul>jeet  to  certain  ree:ulatioa8  whicli 
are  summarized  in  the  phrase  '^regime  dotal" 
The  husband  has  the  entire  administration  dur- 
the  marriage;  but,  as  a  rule,  where  the 
dot  consists  of  immovables,  neither  the  husband 
nor  the  wife,  nor  hoth  of  tlaem  togetlier,  can 
either  sell  or  mortj^age  it.  The  dot  is  retura- 
abio  uixm  tlie  di^sobition  of  the  marriage, 
whether  by  dcatli  or  otherwise.  Brown,— 
Rep^me  en  comnmiiaiite.  The  comiBunitv 
of  inhin^f^tft  between  husbsmd  and  wife  whieri 
arises  upon  their  marriage.  It  is  either  fl) 
legal  or  (2)  conventional,  the  former  existing 
in  the  alvf5ence  of  any  "agreement"  properly  so 
called,  and  ariftinjj  from  a  mere  declaration  of 
community  i  the  latter  arising  from  an  **agree- 
ment,**  properly  so  called^  Brown. 

REGIMIENTO*  In  Rpanlsh  law.  The 
boily  of  re^idores,  who  never  exccieded 
twelve,  forming  a  part  of  the  municipal  co un- 
ci I,  or  aifuntamicnto,  in  every  ciipital  of  a 
Jurisdiction,    12  Pet.  442,  note. 

RE  GIN  A.    Lnt    The  cpieen. 

REGIO  ASSENSU,    A  writ  wixereby  the 

sovereign  gives  his  assent  to  tJie  election  of 
a  bishop.    Reg.  Grig.  204, 

REGISTER.  An  *  officer  authorlssed  hy  law 
to  keep  a  record  called  a  *'register"  or  '^reg- 
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Istry;"  as  the  register  for  the  probjite  of 
wills. 

A  boolt  containing:  a  record  of  facts  as  they 
occur,  kei»t  by  ptiblic  nirthort ty ;  a  register  of 
blrth^^,  marria;j:es,  and  burials, 

—Register  ia  bfmkruptcy.  An  oRicer  of 
the  c'ourts  of  bnnkrnphy*  under  the  earlier  acts 
of  congress  in  that  behalf,  having  siihstantiaUy 
the  same  powers  and  duties  as  the  "referees 
in  bankruptov"  under  the  act  of  1898  (U*  S, 
Comp.  St,  1001,  p.  :i4l8).  See  KEFiiKKE.— 
Keglster  of  deeds^  The  iia!ae  gjvi>n  In  uome 
states  to  the  o dicer  whose  dnty  is  to  record 
deeds,  mortgages,  and  other  innt rumen tn  af- 
fecting realty  in  the  official  books  provided  and 
kept  for  that  purpose ;  more  cornitionly  called 
** recorder  of  deeds.'* — RegiAter  of  land  office* 
A  federal  officer  a[^pt>iiilfd  for  oncli  fedi^ral 
lanjd  district,  to  take  charge  of  the  local 
records  and  attend  to  the  prelinunarj'  matters 
connected  with  the  sale,  pre-emption,  or  other 
disposal  of  the  public  lands  within  tUf  dij^tnct, 
See  Rev,  Ht.  V.  ^  2^i4  ilh  B-  Comp.  S:^t. 
1!K>1,  p.  13tjB).~ReEiBter  of  patents.  A 
book  ot  patents,  directed  by  t?t.  15  *Ss  IG  Vict, 
c,  §  'M,  pas.sed  in  1S52,  to  be  kept  at  the 
specification  office,  for  public  use.  L!  Stepb, 
Comm,  20,  note  f. — Register  of  sMps.  A 
register .  kept  by  the  collectors  of  customs,  in 
which  the  names,  ownership,  and  other  facts? 
relative  to  merchant  vessels  are  required  by 
law  to  be  entered.  This  register  is  evidence  of 
the  nationality  and  privileges  of  an  American 
ship.  The  certificate  of  meh  registration,  given 
by  the  collector  to  the  owner  or  master  of  the 
ship,  is  also  called  the  sbit^s  r<*gister,"  Rapal- 
je  &  Ijawrence.— Register  at  the  treftiiiry» 
An  officer  of  the  T  niied  States  treasury*  w^liose 
duty  is  to  keep  all  accounts  of  the  receipt  and 
exi>enditnre  of  public  money  and  of  debts  due 
lo  or  from  the  United  Slates,  to  preserve  ad- 
justed accounts  with  vouchers  and  certiticatcs, 
to  record  warrants  drawr*  upon  the  treasury, 
to  sign  and  issue  government  secnrities,  and 
take  charge  of  the  registry  of  vessels  under 
rnited  States  laws.  See  Rev.  St.  U.  S. 
312.  313  ill  ^,  Comp.  St.  IfKil,  p,  183).— Regis- 
ter of  wills.  An  officer  la  sooie  of  the  states, 
whoso  function  is  to  record  and  preserve  all 
wills  admitted  to  probate,  to  issue  letters  testa- 
aientRry  or  of  administration,  to  receive  and 
file  accounts  of  executors,  etc.,  and  geoerally 
to  act  as  the  clerk  of  the  probate  court, — 
Register  of  wirlts^  A  book  preserved  in  the 
English  court  of  chancery,  in  which  were  en- 
tered the  various  forms  of  original  and  judi' 
cial  writs. 

REGISTERED,  Entered  or  recorded  In 
Bome  official  register  or  record  or  Met. 

— Registered  boitd.  The  bonds  of  the  l%ited 
States  government  (and  of  many  municipal  and 
private  corporations)  are  either  registered  or 
'^coupon  bonds."  In  the  case  of  a  registered 
bond,  the  name  of  the  owner  or  lawful  holder 
is  entered  in  a  register  or  record,  and  it  is  not 
negotiable  or  transferable  except  by  an  entry 
on  the  register,  and  checks  or  warrants  are 
sent  to  the  registered  holder  for  the  successive 
installments  of  interest  as  they  fall  due.  A 
bond  with  interest  coupons  attached  is  trans- 
ferable by  mere  delivery,  and  the  coupons  are 
payable,  as  due.  to  the  person  who  shall  pre- 
sent them  for  payment.  But  the  bond  issues 
of  many  private  ,cori^oratioas  now  provide  that 
the  individual  bonds  "may  be  registered  as  to 
principal,*'  leaving  the  Interest  coupons  payable 
to  bearer,  or  that  they  may  be  registered  as  to 
both  principal  and  interest,  at  the  option  of 
the  holder.  See  Ben  we  11  v.  New  York,  r>5  N. 
J.  Eq,  2<j0,  3<>  Atl,  f]<>8.— Registered  toiL- 
nage.  The  registered  tonnage  of  a  vessel  is 
the  capacity  or  cubical  contents  of  the  ship, 
or  the  amount  of  weight  which  she  will  carryi 


as  ascertained  in  some  proper  manner  and  en- 
tered on  an  official  register  or  record.  See  Reck 
v,  Pho?nix  Ins.  Co.,  Ti-t  Hun,  (XiT,  7  N.  1'. 
Supp^  4f)2:  Whpaton  v.  l^^'eston  m.  C.)  128 
Fed.  luCl-^Reglatered  trade >mark,  A  trade* 
mark  filed  in  ibe  UiLited  States  patent  otiice, 
with  the  necessary  description  and  other  state* 
ments  requirr^d  by  the  act  of  con^^ress,  and  thrr^ 
duly  recorded,  securing  its  exclusive  use  to  the 
person  causing  it  to  be  registered*  Rev,  iSt. 
l\  S.  S  40:17.  See  U.  S.  Comp,  St.  lf.H}l,  p. 
3401. — Registered  voters.  In  Virginia,  this 
term  refers  to  the  persons  whose  names  are 
placed  upon  the  registration  books  i provided 
by  law  as  the  sole  record  or  memorial  of  the 
duly  qualified  voters  ot  the  state-  Chalmers  v- 
Funk,  7C  Va,  119. 

REGISTER'S  COURT,  In  American 
law.  A  court  in  the  state  of  Pennsylvania 
which  has  Jurisdiction  in  matters  of  probate. 

REGISTRANT.  One  who  registers ;  par* 
ticuJarly,  oue  who  registers  anytliiug  (c,  ff„ 
a  tracle-inark)  for  the  purpose  of  securing  a 
right  or  i>rivile;rc  granted  by  law  ou  coudi* 
tlon  of  such  registration* 

REGISTRAR.  An  officer  who  has  the 
custody  or  keeping  of  a  registry  or  register. 
This  word  Is  used  in  England;  "register"  la 
more  common  in  America. 

—Registrar  general.  In  English  law.  An 
officer  appointed  by  the  crown  under  the  great 
seal,  to  whom,  subject  to  such  regiiiationa 
as  shall  be  made  by  a  principal  secretary  of 
state,  the  general  supenatendeace  of  the  whole 
systimi  of  registration  of  births,  deaths,  and 
marriages  is  intrusted,    3  Steph.  Comm,  234. 

RBGISTRARIUS.  In  old  EngUsli  law. 
A  iiotiiry;  a  regi^strar  or  register, 

REGISTRATION,  Recording ;  insertiag 
in  an  otlicial  ivixister;  the  act  of  making  a 
list,  catalogue,  schedule,  or  register,  partieu- 
larly  of  an  officiai  character,  or  of  making 
entries  therein.  In  re  Supervisors  of  Elec- 
tion (C.  C.)  1  Fed.  1, 

—Registration  of  stock.  In  the  practice  of 
corporations  this  consists  in  recording  in  the 
official  books  of  the  company  the  name  and  ad- 
dress of  the  bolder  of  each  certificate  of  stock t 
with  the  date  of  its  issue,  and,  ia  the  case  of 
a  transfer  of  stock  from  one  bolder  to  another, 
the  names  of  both  parties  and  such  other  details 
as  will  identifv  the  transaction  and  preserve  a 
memorial  or  official  record  of  its  essential  facts. 
See  Fisher  v.  Jones,  82  Ala.  IIT,  3  South,  la. 

REGISTRTJM  BBEVIUM.  The  regis- 
ter of  writs,  {q,  V.)  ' 

REGISTRT,  A  register,  or  book  author- 
isiccl  or  recogni55ed  by  la%v,  kept  for  the  re- 
cording or  registration  of  facts  or  documents. 

In  commercial  law.  The  registration  of 
a  vessel  at  the  custom-house,  for  the  puriiose 
of  entitling  her  to  the  full  privileges  of  a 
British  or  Amerlcnu  built  vessel,  3  Kent, 
Comm.  130;  Abb.  Shipp,  5$"06, 

^Registry  of  deeds.  The  system  or  organii- 
ed  mode  of  keeping  a  public  record  of  deeds, 
mortgages,  and  other  iastrument^  afiEectiag  title 
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to  real  proper!  v.  See  Frit^dlev  ITamiltoti.  17 
Scrg.  &  R,  (Pa.)  71.  17  Am.  Dec.  6:iS  j  Caa- 
tillero  V,  U.  S-,  2  Blnok.  100,  IT  L.  Ed.  360. 

REGIUS  JPBOFESSOK.  A  roya!  pro- 
fesi^ior  or  reader  of  1  eft  u res  fooiKled  in  the 
Eiiglish  univGrsitle.s  hy  the  king,  Henry 
VI I L  fouiKled  in  each  of  the  universities  five 
professorshipSt  viz.*  of  divinitjr,  Greek,  He- 
brew, law,  and  phjsie.    Co  well. 

BEGLiAMENTO*  In  Spanish  colonial 
law.  A  written  instruction  given  by  a  com- 
petent authority,  witliout  the  observance  of 
any  peculiar  form,  Sehtn.  Civil  Law,  Introd. 
93,  note. 

REGNAI^  TEARS.  Statutes  of  the  Brit- 
ish parliament  are  iisually  cited  l>y  the  name 
and  year  of  the  sovereign  in  whose  reipi  they 
were  enacted,  and  the  successive  years  of  the 
reign  of  any  Mng  or  qiiem  are  denominated 
the  **re^al  years." 

REGNANT.  One  having  authority  as 
a  king ;  one  in  the  exercise  of  roj'al  author- 
ity, 

REGNI  POPUiil.  A  name  given  to  the 
people  of  Surrey  and  Sussex,  and  on  the  sea- 
(K»astg  of  Hampshire-  Blount 

REGNUM     ECCLESIASTICUM,  The 

ecclesiastical  kingdoxn,   2  HalOi  K  324, 

Regnnm  non  est  diviaiblle.  Co,  Lift, 
165.  The  kingdom  is  not  *iivisH>le, 

EE  GRANT,  In  the  English  law  of  real 
property,  when,  after  a  person  has  msuie  a 
grant,  tiic  property  granted  comes  ha<:k  to 
him,  (e,  g.,  hy  escheat  or  forfeiture^)  and  he 
grants  it  again,  he  is  said  to  regrant  it  The 
phrase  is  chiefly  used  in  the  law^  of  eopy- 

REGRATING,  In  old  Eoglish  hnv. 
The  iiffense  of,  luiying  or  getting  into  one's 
hands  at  a  fair  br  market  any  provisions, 
eoru,  or  otlier  dead  victual,  with  the  Inten- 
tion of  selling  the  same  again  in  the  same 
fair  or  market  or  in  some  other  within  four 
miles  thereof,  at  a  liiglier  price.  The  offend- 
er was  termed  a  *'regrator.*'  3  Inst.  105. 
See  Forsyth  Mfg.  Co.  v,  Castleu.  112  Ga.  im, 
a?     E.  485,  81  Am.  St  Rep,  28, 

REGRESS  is  usetl  prlndpalty  in  the 
phrase  ''free  entry,  egress,  and  regrt^ss"  hut 
It  is  also  used  to  signify  the  re-entry  of  a 
Iierson  who  has  been  disseisetl  of  land.  Co* 
Litt.  31 8'';, 

REGUIiA,  Lat.  In  practice,  A  rule. 
Rvimla  ifcnvmlh,  a  general  rule;  a  stand- 
ing rule  or  (>r4ier  of  a  c*njrt.  Frequently  ah- 
brevlntetl,  *'Reth  Gcth'* 

^UesulA  Catoniana.  In  Roman  law.  The 
rule  f>f  Cnto.  A  rule  re^peetinfi-  the  vaJidiEy  of 
djapositioDS  by  will.    .See  Dig, 
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Reg^a  est,  juris  qnidcm  ig^norantiatii 
cuiqne  nocere^  facti  vero  ignorant! am 
non  nocere.  Coil.  1,  18,  10.  It  is  a  rule, 
that  every  one  is  in-ejudiced  Ity  his  igno- 
rance of  law,  but  not  by  his  ignorance  of 
fact. 

REGUI.^  GENERALES,  hat  General 
rules,  w^hich  the  courts  proinnlgate  from 
time  to  time  for  the  regulation  of  their  prac- 
tice. 

REGUI^AR.  Aeconling  to  rule;  as  dis- 
tinguished from  that  which  violates  the  rule 
or  follows  no  rule. 

According  to  rule;  as  opposeti  to  tliat 
which  constitutes  an  exception  to  the  rale 
or  is  not  within  the  rule.  See  ^ulich  v.  Bow- 
man, 42  Pa.  87 ;  Myers  v.  Rasback,  4  How, 
Prac.  (N.  y,)  85, 

As  to  regular  '^Clergy,"  ''Deposit,"  "Elec- 
tion,'' "Indorseinont,*'  '\\Ieeting.''  Naviga- 
tion,*' "Process,"  "Session/'  and  "Term,"  see 
those  titles. 

Regulariter  non  valet  pactum,  de  re 
mea  non  all  en  an  ^a.  Co,  Litt.  223,  It  is 
a  rule  that  a  compact  not  to  alienate  my 
property  is  not  binding. 

BEGUXAKS*  Tho&^e  who  profess  and 
follow  a  certain  rule  of  life,  (regula,)  be- 
long to  a  religious  order,  and  observe  the 
three  ap)>roved  vows  of  po^'erty,  chastity, 
and  obedience.  Wharton. 

REGUIiATE.  The  power  to  regulate 
commerce,  vested  in  congress,  m  the  power 
to  prescrilje  the  rules  by  which  it  slm)i  be 
go^'crncil,  that  is,  the  conditions  upon  whicii 
it  shall  be  conducted,  to  determine  when  it 
,shall  be  free,  and  when  subject  to  duties  or 
other  exactions.  The  power  also  embraces 
within  its  control  all  the  instrumentalities  by 
which  that  commerce  may  he  carried  on,  and 
the  means  hy  which  it  may  l)e  aided  and  en- 
couraged, Gloucester  Ferry  Co.  v.  Pennsyl- 
vaina,  114  U.  8,  lOG,  5  Sup.  Ct.  S2G,  29  L, 
Ed,  158.  And  see  Gibbons  v,  Ogden,  9  Wheat, 
227.  G  L.  Ed.  23;  Gtlman  v.  Philadelphia,  r> 
Walk  724,  18  L.  Ed.  Jlii;  Welton  v.  Missouri. 
01  U.  .S.  279,  23  L.  Ed,  347:  Leisy  v.  Hardin, 
135  II,  B.  mX  10  Sup,  Ct  081,  34  L,  Ed. 
Kavanaugh  v.  Southern  R,  Co,,  120  Ga.  02, 
47  S.  E,  52U. 

REGULATION,  The  act  of  regulating, 
a  rule  or  oriier  j prescribed  for  management 
or  govorjinjent ;  a  regulating  priuciple;  a 
])recept.  See  Ciirry  v.  Marvin,  2  Fla.  415; 
Ames  V.  I^nion  Pac.  Ry,  Co.  (C,  C.)  M  Fed. 
178;  Hunt  v,  Lambertvllle,  45  N,  J,  Law, 
282. 

REGUiUS,  Lat  In  Saxon  law.  A  title 
sometiim^  given  to  the  earl  or  comes,  in  old 
charters,  Spelman. 
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REHABBRi:      FACIAS      SEISIN  AM. 

WJien  a  sheriff  in  l\m  ''hahtfrti  fttf  ia.s  sei- 
sinam^^  had  doHvereil  seisin  of  more  than  he 
ought,  this  judk'ial  writ  lay  to  make  him  re- 
store seisin  of  the  excess.  Reg.  Jud.  13,  51, 
54. 

REHABILITATE,  In  Scotch  and  French 
criminal  law.  To  rolnntate  a  cHniitml  In 
his  personal  rights  which  he  has  lost  by  a 
judicial   senteoce-  Erande. 

BEHABII^ITATION,     In   Frenclt  and 

Scotck  Griminal  law.  The  reinstatement 
of  a  erlnilmU  in  his  pei'*?oiial  rij^hts  which  he 
has  lost  by  a  j  ml  id  a  I  sentence,  Brande. 

In  old  EnElish  law.  A  papal  fjull  or 
brief  for  re- enabling  a  spiritual  person  to  ex- 
ercise his  function,  w^ho  was  formerly  dis* 
abletl;  or  a  restoring  to  a  former  abilifif. 
Cowell. 

REHEARING.  In  equity  practice.  A 
second  hearing  of  a  cause,  for  which  a  party 
who  is  dissatisfied  with  the  decree  entered  on 
the  former  hearing  may  apply  by  petition* 
3  Bl,  Comm.  See  Belmont  v,  Erie  R.  Co,, 
52  Barb.  (N.  Y.)  651;  Emerson  v.  Bavies,  8 
Fed.  Cas.  626;  Read  v.  Patterson,  44  N.  J. 
Eq.  211,  14  Atb  400,  C  Am.  St  Rep.  877. 

REI  INTER VENTUS.  Lat  Things  in- 
tervening ;  that  iSr  things  done  by  one  of  the 
parties  to  a  contract,  in  the  faitli  of  Us  va- 
lidity, and  with  the  assent  of  the  other  par- 
ty^  and  which  have  so  affected  his  situation 
that  the  other  \yUI  not  be  allowed  to  repudi- 
ate his  obligation,  although  originally  it  was 
imperfect,  and  he  might  have  renounced  It 
1  Bell,  Comm.  Z2^,  32a 

Rei  turpis  nnllnm  ntandatnm  ei»t.  The 
mandate  of  an  imoioral  thing  is  void.  Dig, 
17,  1,  6,  3.  A  contract  of  mandate  requiring 
an  illegal  or  immoral  act  to  be  done  has  no 
legal  obligation.    Story,  Bailm.  §  158. 

REIF,   A  robbery,  Cowell 

REIMBURSE.  The  primary  meaning  of 
this  word  is  ''to  pay  tjackJ'  Philadelphia 
Trust,  etc,,  Co.  v.  Audenreid,  83  Pa,  264,  It 
nieans  to  make  retuni  or  restoration  of  an 
equivalent  for  something  paid,  expended,  or 
lost;  to  indenudfy,  or  make  whole. 

REINSTATE.  To  place  again  in  a  for- 
nier  state,  condition,  or  oltice ;  to  restore  to 
a  state  or  position  from  which  the  object  or 
person  had  been  ren^oved.  See  Collins  v, 
U,  S.,  15  Ct  CI.  22, 

BXIINSITRANGE.  A  contract  of  rehi* 
sura  nee  is  ojie  by  which  an  insurer  prot  iires 
a  third  person  to  insace  him  against  loss  or 
HabilUy  by  reason  of  such  original  insursince. 
Civ,  Code  Cal.  g  2i'M.  And  see  People  v. 
Mil  ler,  177  N,      515,  70  X.  E.  10 ;  Iowa  L, 


Ins,  Co,  V.  Eastern  Mut.  L.  Tns.  Co*i  64  N,  J. 
Law,  340,  45  Atl.  7G2 ;   Clnilaron  v.  Insur- 
ance Co.,  4S  La.  Ann.  1582,  21  South.  267, 
36  L.  R,  A,  742;   Philadelphia  Ins.  Co. 
Wnshington  Ins,  Co.,  23  Pa.  253. 

Reipnbllcro  interest  voluntaten  defnn^ 
toj^nni  effectnm  iortirii  It  coacenis  the 
state  that  the  wills  of  the  dead  should  have 
their  effect 

REISSUABLE  NOTES.  Bauk-nott^; 
whicii,  after  having  been  once  paid,  may 
again  be  put  into  circulation* 

REJOIN.  In  pleading.  To  answer  a 
plaintiff's  replication  in  an  action  at  law,  by 
some  matter  of  fact 

REJOINDER.  In  common-law  plead- 
ing. The  sec<md  pleading  on  the  part  of  the 
defendant  being  his  answer  of  matter  of 
fact  to  the  plaintiff's  replication. 

REJOINING  GRATIS*  Rejoin] ag  vob 
untarily,  or  without  being  required  to  do  so 
by  a  rule  to  rejoin.  When  a  defendant  was 
untler  terms  to  rejoin  gratis,  he  had  to  tie- 
liver  a  rejoinder,  without  putting  the  plain- 
tiff to  the  necessity  and  expense  of  obtaiultig 
a  rule  to  rejoin.  10  Mees.  &  W*  12;  Lush, 
Pr,  398 ;  Brown, 

Relatio  est  Actio  juris  et  intentm  ad 
niLitni.  Relation  is  a  fielion  of  hiw,  and  hi- 
tended  for  one  thing.   3  Coke,  28. 

Relatio  sempei^  fiat  nt  valeat  dispo- 
sitio.  Reference  should  always  be  had  io 
such  a  manner  that  a  disposition  In  a  will 
may  avaH.   6  Coke,  76, 

RBIiATION.  1,  A  relative  or  kinsman; 
a  person  connected  by  consanguinity  or  affin- 
ity. 

2.  The  connection  of  two  persons*  or  tlieir 
situation  with  respect  to  each  other,  who  are 
associateil,  whether  by  the  law,  by  their  owa 
agreement,  or  by  kinship,  in  Siune  social 
statiiB  or  union  for  the  purix>ses  of  domestic 
life;  as  the  relation  of  guardian  and  ward, 
husband  and  wife,  master  and  servant,  par-* 
ent  and  child;  so  in  the  phrase  'domestic 
relations.'* 

3*  In  the  law  of  contracts,  when  an  act  Is 
done  at  one  time,  atul  it  operates  upon  the 
tiling  as  If  done  at  another  time,  it  is  said  to 
do  so  by  relation ;  as,  if  a  man  deliver  a  deed 
as  an  escrow,  to  be  delivered,  by  the  party 
1  ml  ding  It,  to  the  grantor,  on  the  perform- 
ance of  some  act  the  delivery  to  tlie  lAtter 
will  !ia\^e  relation  back  to  the  first  delivery, 
Termes  de  la  Ley.  J^ee  U.  S.  v.  Anderson.  IM 
U,  S.  SIM,  24  Sup,  Ct.  710,  48  L,  Ed.  1035; 
Peyton  v.  Desmond,  120  Fed,  11,  <33  C,  C  A- 

4.  A  recital,  account,  narrative  of  facts; 
information  given.    Thus,  suits  by  quo  war- 
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ranto  are  entitled  "on  tlie  relation  of*  a  pri- 
vate person,  who  is  called  tlie  **relator." 
But  in  this  connection  the  word  seems  also 
to  involve  the  idea  of  the  fsu^^gestion,  Insti- 
gation, or  }ni*taiice  of  the  relator, 

5.  In  the  civil  law,  the  term  *'relatlon'* 
was  used  to  designate  the  report  of  the  facts 
aud  law  in  a  pending  case,  made  by  the 
judges  to  the  emperor,  for  the  purpose  of  ob- 
taining his  opinion  on  die  questions  of  law 
Involretl,  In  the  form  of  an  imperial  re- 
script. This  proceeding  might  be  resorted  to 
In  cases  where  no  law  seemed  applicable,  or 
where  there  were  great  dilUculties  in  its  in- 
terpretation, until  it  was  abolished  by  Jus- 
tinian.  Nov.  125. 

Relaticiu  never  defeats  collataral  acta. 

18  Vhi.  Abr,  292. 

Relation  sliall  never  make  good  a  void 
grant  or  deviae  of  tlie  party,  IS  Yin.  Abr. 
292. 

RELATIONS,     A    term    which,    In  Its 

widest  sense,  includes  all  the  kindred  of  the 
person  epoken  of.  2  Jarm.  Wilis,  601, 

RELATIVE .  A  kin  Si  nan ;  a  person  con- 
nected with  another  by  Idood  or  aftiuity. 

A  person  or  thing  having  relation  or  con- 
nectioe  with  some  other  person  or  thing  *  as, 
relative  rights,  relative  powers,  infra, 

^Relative  confession.  See  Confession.— * 
Relative  fact.  In  the  law  of  evidence.  A 
fact  liaving  relation  to  another  fact;  a  minor 
fact;  a  circumstance. — Relatl-re  powei^s. 
ITbose  which  relate  to  land ;  so  called  to  dis- 
lin^^uish  them  from  those  which  are  collateral 
to  it.— Relative  ri^Mm^  Those  rights  of  per- 
BODE  which  are  incident  to  them  as  mem  hers 
of  society,  and  standi  use  in  various  relations  to 
each  other.  1  Bl.  Comm.  12-3.  Those  rishta  of 
persons  in  private  life  which  arise  from  the 
civil  and  domestic  relations,    2  Kent,  Comm.  X> 

Relative  words  refer  to  tHe  ne^t  ante^ 
cedent,  nnless  the  sense  be  tltereliF  im- 
pairedi  Noy,  Max,  4;  Wing.  Max.  19; 
Broom,  Max.  COG;   Jenic.  Cent  ISO, 

Relativornm,  cog:nito  nnop  eognoscitnr 
et  alteinim.  Cro.  Jac.  531).  Of  relativeB, 
one  being  i^nown,  the  other  is  nlao  known. 

KSLATOB.  The  person  nijon  whose  eom- 
plaint  or  at  whose  instjiDce,  an  Information 
or  writ  of  quo  warranto  is  fitod,  and  who  Is 
quaH  the  plaintiff  in  the  proceeding.. 

'  BEATRIX.  In  practice.  A  female  re* 
lator  or  petitioner, 

RELAX AH£.  In  old  conveyancing.  To 
release,  ftcla^iatit  r<;lad'aase^  have  released. 
LJtt  &  445. 

HEIiAXATlO.  Tn  old  conveyancing.  A 
release;  an  inslrinnent  hy  which  a  person  re* 
hEQuishes  to  another  hit^  right  In  anything, 


KELAXATION.  In  old  Scotch  practice. 
Letters  passing  the  signet  hy  which  a  debtor 
was?  relaxed  [released!  from  the  horn ;  that 
is,  from  personal  diligence.  Belt 

HEX^BASE.    1.  Liberutionr  discharge,  or 
Betting  free  from  reistraint  or  conhnemeuir. 
Xhus,  a  man  unlawtully  imprisoned  mtiy  oh- 
tain  bis  relmse  on  habeas  corpm*   Par  lie  r 
U.  S.,  22  Ct  01.  100. 

2,  The  reliniiuii^hmcnti  concession,  or  giv- 
lug  up  of  a  right,  claim,  or  privilege,  by  the 
person  in  whom  it  exists  or  to  whom  it  ac- 
crues, to  the  person  against  wbom  it  might 
have  been  demanded  or  enforced*  J  aqua  v. 
feslicwaltcr,  10  Xnd.  Aiip.  i^i4,  'dl  N.  E,  1072; 
Winter  v.  Kaosus  City  Cable  Ry,  Co-,  im 
Mo,  15l>,  til      \\\  iwt;* 

3.  The  abandonment  to  (or  by)  a  person 
called  as  a  witness  in  a  suit  of  his  interest 
In  the  subject-matter  of  the  controversy,  In 
order  to  qualilfy  him  to  testifyf  under  the 
common-law  x*ule 

4.  A  receipt  or  certificate  giveti  by  a  ward 
to  the  guardian,  on  the  tijaai  settlement  of  the 
iatter*s  acconnts,  or  hy  any  other  beneficiary 
on  the  termination  of  the  trust  admlnistra- 
tioUj  relinQuishiiig  ail  and  any  further  rights^ 
claims,  or  ileum nds^  growing  out  of  the  trust 
or  incident  to  it. 

5,  In  admiralty  actions,  when  a  ship,  car- 
go, or  other  property  has  been  arrested,  the 
owner  may  obtain  its  release  hy  giving  bail, 
or  paying  tlie  value  of  the  property  into  court 
Upon  this  being  done  he  obtains  a  release, 
which  is  a  kind  of  w^rit  under  the  seal  of  the 
court,  addressed  to  the  marsh  at  commanding 
hijn  to  release  the  property.  Sweet 

6*  In  estates..  The  conveyance  of  a  man*s 
interest  or  right  which  he  hath  onto  a  thing 
to  another  that  liath  the  possession  tJiereof  or 
some  estate  therein,  Shep.  Touch.  320.  The 
relinquishment  of  some  right  or  benefit  to  a 
pei'son  who  has  already  some  interest  in  the 
tenement,  and  such  interest  as  qualifies  hlia 
for  receiving  or  availing  Mm  self  of  the  right 
or  benefit  so  relinquished.  Burt  Keal  Prop. 
12;  Field  V.  Coiumljet.  9  Fed.  Cas.  13;  Ba- 
leer  V.  Woodward,  12  Or.  a,  6  Pac.  173;  JMiller 
V.  Emans,  10  N.  Y.  387. 

A  conveyance  of  an  ulterior  interest  in 
lands  or  tenements  to  a  particular  tenant,  or 
of  an  undivided  share  to  a  co-tenant  (tlie  re- 
leasee being  in  either  case  in  privity  of  es- 
tate wSth  the  releasor,)  or  of  the  right,  to  a 
person  wrongfully  in  possession.  1  Steph. 
Comm.  47a 

—Deed  of  release*  A  deed  operating  by  way 
of  release^  in  the  sense  of  the  sixth  definitioa 
givea  above;  bnt  more  spedfically,  in  tiiose 
stat(?s  where  deeds  of  tnist  are  in  use  instead 
of  eommon-law  mortgaj^ea,  as  a  means  of  pledg- 
ing i*eai  property  as  set'iirity  for  the  payment  oi 
a  debt»  a  '*deed  of  release*'  is  a  conveyance  id 
fee.  esecutfd  by  the  tnistee  or  trustees,  to  the 
i^nintor  in,  the  deed  of  tniat  whtch  conveys  hack 
to  hini  tiie  legal  title  to  the  estate,  and  wijich  h 
to  be  j^iven  on  satisffietory  proof  that  he  has 
paid  tiie  secured  debt  in  full  or  otherwise  com* 
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^Vipd  with  the  terms;  of  tbe  dm!  of  tnist.-i— 
Release  by  way  of  enlargriiig^  aiL  eAtate. 

A  i-oiivfyaiice  of  tbe  ultfrior  iiit^'roHt  in  Intid^  to 
the  particular  tenant ;  aK^  if  tht'^re  he  ti'muit  for 
life  or  years,  remainder  to  another  Iq  fet*.  and 
he  in  remainder  releases  all  his  ri;:ht  to  tht* 
particular  tenant  and  his  heirs,  this  drives  him 
I  he  estate  in  fee*  1  S^teph.  t*omui.  4SiM  2  Bl, 
Comm.  *^24.— Helease  liy  way  of  entry  and 
feoffment.  As  if  there  he  two  joitit  disseisors^ 
and  the  disseisee  releases  to  one  of  theni,  lie 
shall  be  sfde  seised,  and  shall  keep  out  Ida 
former  comiuiuion  j  whicli  is  the  sauje  in  effect 
as  if  the  disseisee  had  entered  and  thereby  put 
an  end  to  the  disseisin,  and  afterwards  had  en- 
feoffed one  of  the  dlsseisurs  in  fee.  2  BL  Comm. 
325.— Release  by  way  of  eztingnisbment* 
As  if  my  tenant  for  life  makes  a  lease  to  A. 
for  life,  remainder  to  B-  and  his  beirs»  and  1 
release  to  A.,  tliis  extln);uishes  my  ri^ht  to  the 
reversioa,  and  shall  inure  to  the  advantaj^e  of 
B/s  remainder^  as  well  as  of  A/s  partienlar 
estate.  12  Bl.  Comm.  825. — Release  by  way 
of  passimg  a  rigbt.  As  if  a  man  he  disseised 
and  releast'th  to  his  disseisor  all  his  rij^ht. 
hereby  the  disseisor  acquires  a  new  right,  which 
ehanjjes  the  quality  of  his  estate,  and  renders 
that  lawful  which  before  was  tortious  or  wnuvj- 
fuh  2  HI.  Comm,  H25. — Release  by  way  of 
passing  an  estate.  As,  where  one  of  two  co- 
parceners releases  all  her  right  to  the  other, 
this  passes  the  fee-simple  of  the  whole.  2  BL 
Coram.  324*  325.^Release  of  dower^  The 
relinquishment  by  a  married  woman,  of  her 
expectant  dower  interest  or  estate  in  a  par- 
ticular parcel  of  realty  belongring'  to  her  luis- 
band»  as^  by  joining  with  him  in  a  conveyance 
ol'  it  to  a  third  person. — ^Release  to  nsea. 
The  conveyan<:*e  by  a  deed  of  release  to  one  iiar- 
ty  to  the  use  of  another  is  so  tei*med.  Thus, 
when  a  conveyance  of  lands  was  effected,  by 
those  instruzuents  of  assurance  termed  a  lease 
aud  release,  from  A.  to  B.  and  bis  heirs,  to  the 
use  of  C  and  his  heirsj  in  such  case  C.  at  once 
took  the  whole  fee-simple  iu  such  lands ;  B., 
by  the  operation,  of  the  statute  of  uses,  being 
made  a  mere  conduit-pipe  for  conveying  the  es- 
tate to  C>  Brown. 

RELEASEE.  The  person  to  whom  a  re- 
lease is  luude* 

Ri:ii£ASER,  or  RELEASOR.  The  mak- 
er of  a  release. 

RELEGATIO.  T^at  A  Idtid  of  banish- 
ment known  to  the  civil  law,  which  di  fife  red 
from  deport  at  io"'  in  leaving  to  the  person 
his  rights  of  citizenship. 

RELEGATION*  In  old  English  law. 
Banishment  for  a  time  only.    Co.  Litt  133. 

RELEVANCY,  As  a  quality  of  evidence, 
"relevancy"^  means  applicahility  to  the  issue 
joined.  Kelevaney  is  that  whicli  eondiicea 
to  the  proof  of  a  pertinent  hypothesis ;  a  per- 
tinent hypothesis  being  one  which,  if  siis- 
tiiinetl,  would  logically  inlinence  the  issue. 
Whart.  Ev.  §  20. 

In  Scotch  hwv,  the  relevancy  Is  the  justice 
or  sntRclency  in  law  of  the  allegations  of  a 
paity.  A  plea  to  tlie  relevancy  is  therefore 
analogous  to  the  demurrer  of  the  English 
courts. 

A  distinction  is  sometimes  taken  betw^een 
''logical''  relevancy  and  ''legaT'  relevancy,  tbe 
farmer  being  judged  merely  by  the  standardij 
of  ordinary  logic  or  the  general  laws  of  reason* 
ing,  tbe  latter  by  the  strict  and  artificial  rules 


of  tbe  law  with  reference  to  the  admissibility 
of  evidence.  See  Iloag  \\  Wright*  34  App,  Di?. 
200,  5i  N.  Y.  Supp.  mS. 

RELEVANT.   Applying  to  the  matter  la 

q ne>st ion;  a ft'o r d i u g  some th  1  u g  to  t he  purpose. 
In  J^cotch  law,  good  lu  law,  legally  sulti- 
cient  [  as,  a    relevant'  plea  or  defense. 

— Relevaiit  evidence.    8ee  EvimcNCE, 

RCLICT.  Tills  term  is  apiilled  to  the 
survivor  of  a  pair  of  married  people,  whether 
the  survivor  is  the  husband  or  the  wife;  it 
means  the  relict  of  the  united  pair^  tor  of  the 
marriage  union,)  not  the  relict  of  the  deceas- 
ed individual*  *Spitler  v.  iieeter,  4ii  Ohio 
tit.  101* 

RELICTA  VERIFICATIONE.    L.  T^t 

Where  u  judgment  wats  con i cussed  by  i;oymvit 
avtioiiijm  after  plea  pleaded,  and  the  plea  wa^ 
withdriiwu,  it  was  called  a  "confession'*  or 
"Xf/ifHtH'it  aviidnem  rMciti  veHjimtiQn^^^ 
Whaitou. 

RELICTION.  An  increase  of  the  land  by 
the  smidcn  withdrawal  or  retrocession  of  the 
sea  or  a  river,  Hammond  v.  yiiepard,  l^iU 
lib  23o,  57  8t;7,  76  Am.        Kep.  214; 

*Sapp  V.  ij'ruKier,  31  La*  Aun,  Hlb,  2iS  South* 
'^IH,  72  Am.  St.  Kep.  41i^i. 

RELIEF.  1.  In  feudal  law,  A  sum  pay- 
able by  tbe  new  tenant^  the  duty  being  inci- 
dent tu  every  feudal  tenure,  by  way  of  line  or 
compu^ition  with  the  lord  lor  taking  up  the 
estate  which  wan  lapsed  or  fallen  iu  by  the 
death  of  the  lust  tenant.  At  one  tiiue  the 
amount  was  arbitrary,  but  after waidij  the  re- 
lief of  a  knights  fee  became  tixed  at  one 
hundred  shillings,   2  Bl,  Comm,  0,1, 

2.  ^'lielief*'  also  means  deliverance  from 
oppression,  wrong,  or  injustice.  In  tbi«  sen^e 
it  is  used  as  a  general  desiguation  of  the  na^ 
sistance^  redress,  or  benetit  which  a  c^ajiplaia- 
ant  seeks  at  the  hands  of  a  court,  pat-ticularly 
in  eiiulty.  It  may  be  tluis  used  of  such  rem- 
edies as  specific  performance,  or  the  reforaia- 
tion  or  re^scission  of  a  contract;  but  it  does 
aot  seem  appropriate  to  the  awarding  of 
money  damages 

3-  The  assistance  or  supiwit,  pecuniary  or 
otherwise,  granted  to  indigent  persons  by  the 
proper  adnjinistrators  of  the  poordaws,  is 
also  called  **relief." 

RELIEVE.  In  feudal  law,  relieve  is  to 
depend ;  thus,  the  seigniory  of  a  tenant  in 
aapite  relieves  of  tbe  crown,  meaning  that 
the  tenant  holds  of  the  crown.  The  term  Is 
not  connnou  in  English  writers.  Sweet. 

RELIGION.  As  used  in  Ctmstitutignal 
provisions  forbidding  the  '*establishment  ot 
religion,"  the  term  means  a  particulav  system 
of  faith  and  %v  or  ship  recogniy.ed  and  prac* 
tised  by  a  particular  churdi,  sect,  or  deriam- 
ination,    8ee  Keyuolds  v.  U.      l>8  U*  149* 
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25  K  Ell.  244;  Davis  v.  Beiiaon,  133  U-  f?* 
X^i,  10  Sup.  GL  299,  33  L,  Ed.  03T;  Board 
Of  Education  y.  Minor,  23  OMo  St.  241,  13 
Am.  Rep.  233. 

— Religion^  offeiiAea  against.  In  Ka^lish 
law.  Th(\v  are  tlius  emiiiiemted  by  Hhitk- 
stoue :  (1)  AtHJstasy  ;  (2)  lierusy  ;  (3)  reviling 
the  onii nances  of  the  churcli;  (4)  blasplieniy  ; 
(j)  profane  swearing;  i^)  conjuration  or  witch- 
craft: tli  religious  imposture;  (S)  simony; 
(9)  profanation  of  tlie  Lord*s  day  ;  llOj  drunk- 
eane^s^;  (11)  lewdness.    4  BK  Conim.  43. 

BELIGIOUS.  Wliea  reUgioua  bool^s  or 
reading  sue  spoken  of,  those  whleJ/.  tend  to 
promote  ttie  religion  tau^^iit  liy  tlie  Chrisjtian 
disiiensation  must  be  considered  ns  referred 
tOt  unless  the  naeaning  i^  so  limited  l>,v  asso- 
ciated words  or  circumstances  as  to  sbow 
tbat  the  speaker  or  writer  had  reference  to 
Fonie  other  mode  of  worshifi.  Simpson  v. 
Welcome,  72  Me.  500,  39  Am.  Rep,  ^49. 

'^Religious  corporation*  See  Cohpora- 
TION. — Religious  lionsesi.  Flares  set  apart 
for  pioos  uses;  sueli  as  uionasteries,  eb arches, 
hospitals,  and  all  other  places  where  charity 
was  extended  to  the  relief  of  tlie  poor  and  or- 
Ijhnns,  or  for  the  use  or  exercise  of  rt4i;rion. 
^Religions  impostors*  In  Enj^lisb  law. 
Those  who  falsely  pretend  an  extraordinary 
conamission  from  heaven,  or  terrify  and  abuse 
the  people  with  false  denunciations  of  judg- 
ment: p u  n  i s h n  b I e  with  f i n e ,  imprisonment,  a nd 
infamous  corpoml  j>unishtnent.  4  Broom  &  11. 
C<>ram.  71. — Religious  liberty.  See  Libeeity. 
«^IteIigioiis  meiL,  Such  as  entered  into  some 
monastery  or  convent.  In  old  English  deeds:, 
the  vendee  was  often  restrained  from  aliening 
to  'Mews  or  relii^ious  men"  lest  the  lands  should 
fall  into  mortmain.  Relififions  men  were  civilly 
dead,  Blount, — Religioas  society,  A  body 
of  pt?rsons  associated  toijether  for  the  purj^ose 
of  nmintaininjr  relifiious  worship.  A  church 
and  society  are  often  united  In  maintainiuij 
worship,  and  in  such  cases  the  society  commonly 
owns  the  property,  and  makes  the  pcctmiary 
contract  with  the  minister.  But,  m  many  in* 
atances,  societies  exist  without  a  church,  and 
churches  without  a  society.  Silsbv  v.  Bnrlowi 
IG  Gray  (Mass.)  330;  Weld  v.  JLiy.  9  Cash. 
LMasJs.)  ISS ;  Hebrew  Free  Scbtxil  A.^s'ii  v.  New 
York,  4  I  Inn  <N.  T.)  449.— RcHgious  use. 
See  Cha&itable  Uses. 

RELINQUISHMENT.  In  practice.  A 
forsakinir,  abandunin^^.  renouncing,  or  glv- 
iiig  over  a  right. 

EELIQUA.  The  remainder  or  debt  which 
a  person  flnds  himself  debtor  in  upon  the 
balancing  or  liquidation  of  an  account. 
Hence  reliquury^  the  debtor  of  a  reJifjna ;  as 
also  a  person  who  only  pays  piece-meal.  Knc, 
Load. 

AELIQUES,  Remains :  such  as  the 
bones,  etc.,  of  saints,  preserved  with  j^reat 
veneration  as  snercd  niernortals.  They  have 
heen  forbidden  to  be  use<l  or  brought  into 
Knt:land,    St.  3  ,Tac.  I.  c.  26. 

RELOCATIO.  T.at.  In  the  civil  law.  A 
renewal  of  a  leas-  on  its  determination.  It 
may  be  either  express  or  tacit ;  the  latter  is 
when  the  tenant  holdH  over  with  the  knowl- 
edge and  withont  objection  of  the  landlord. 
Muckeld.  Rom.  Law,  g  412, 


BEI^OCATION.  In  Scotcli  law.  A  re- 
letting or  renewal  of  n  lease;  a  tticit  reloca- 
tion is  pern) It  ting  a  tenant  to  hold  over  with- 
out any  new  agreement. 

In  miiLiiig  law.  A  new  or  fresh  location 
of  an  abandoned  or  forfeited  mining  claim 
by  a  stranger,  or  by  the  original  locator  when 
he  wishes  to  change  the  lx:>imdaries  or  to  cor- 
rect mistakes  tn  the  original  location. 

REMAINDER.  The  remnant  of  an  estate 
In  laud,  deiiendiag  upon  a  particular  prior 
estate  created  at  the  same  time  and  by  the 
same  instrument,  and  limited  to  arise  iin- 
metliately  on  the  determination  of  that  es* 
tate,  and  not  in  abridgment  of  it,  4  Kent, 
Comm.  197. 

An  estate  limited  to  take  effect  and  be  enjoyed 
after  another  estate  is  determiaed.  As,  if  a 
man  seised  in  fee-simple  grants  lands  to  A.  for 
twenty  years,  and,  after  the  determination  of 
the  said  term,  then  to  B.  and  his  heirs  forever, 
here  A.  is  tenant  for  years^  remainder  to  B.  in 
fee.   2  Bl.  Comm.  104. 

An  estate  in  remainder  is  one  limited  to  be 
cnjoynl  nttw  another  estate  is  determined,  or  at 
a  lime  sijccified  in  the  future.  An  estate  in  re- 
version is  the  residue  of  a*  estate,  usually  the 
fee  left  in  the  grantor  and  his  heirs  after  the 
detenni nation  of  a  particular  estate  which  he 
has  granted  ont  ot  it.  The  rights  of  the  rever- 
sioner arc  the  same  as  those  of  a  vested  remain- 
der-man in  fee.  Code  Ga.  1882,  g  2203.  And 
see  !*?ayward  v.  Savward,  7  Me.  213,  22  Am, 
Dec.  191;  Bennett  v.  Garlock,  10  Hun  (N.  Y.) 
ml;  Dana  v,  Murrav,  122  N.  Y.  G(M.  2(>  X.  E. 
21;  Booth  V.  Terrell,  16  Ga.  24;  Palmer  v. 
Cook,  I'jO  III.  300,  42  N.  E,  790,  50  Am.  Kt. 
lie  p.  in5;  Wells  v.  Houston,  23  Tex.  Civ,  Api), 
020,  ul  S.  W.  oS4;  Hudson  v.  Wadsworth,  3 
Conn.  359.  ' 

*-GoiLtiiigeiit  remaindei*.  An  estate  in  re- 
mainder which  is  limited  to  take  effect  either  to 
a  dalvious  and  uncertain  person,  or  upon  a  dubi- 
ous and  uncertain  event,  by  which  no  i>resent  or 
particuiar  interest  passes  to  the  remainder-man, 
so  that  the  particular  estate  may  chance  to  be 
determined  and  the  remainder  never  take  ef- 
fect. 2  Bl.  Comm.  109.  A  remainder  limited 
so  as  to  depend  U[>ou  an  event  or  condition 
which  may  never  happen  or  he  performed,  or 
which  may  not  happen  or  be  performed  till  aft- 
er the  determination  of  the  preceding  estate. 
Fearne.  Rem.  3;  Thompson  v.  Adams,  20^1  III. 
552.  09  N.  m  1;  Griswold  v,  Greer,  IB  Ga. 
54.11:  Price  V.  Sisson.  13  N.  J.  Eq.  108:  Yocum 
V.  Siler,  100  Mo.  2S1.  01  *S.  W.  208;  J^hannon 
V.  Ron  ham.  27  Tnd.  App.  309.  00  N.  E.  !)rjl.— 
Gross-remaiader.  Where  land  is  devisod  or 
conveyed  to  two  or  more  persons  as  tenants  in 
common,  or  wbei-e  diff threat  parts  of  the  same 
land  are  given  to  such  iierstons  in  severalty,  with 
such  limitations  tbat,  upon  the  determination 
of  the  partieular  estate  of  either,  his  share  is 
to  pass  to  the  other,  to  the  entire  exclusion  of 
the  ultimate  remainder- man  or  reversioner  un- 
til all  the  particular  estates  shall  be  exhausted, 
the  remainders  so  limited  are  called  *'crK>ss-re- 
mainderf?."  In  wills,  such  remainders  may  arise 
bv  implication  ;  but.  in  deeds,  only  bv  exi>ress 
iimitatioD.  See  2  BL  Comm.  mi;  2  VVashli, 
Real  I*rop.  233;  1  Prest.  Est.  94.— Executed 
remainder.  A  remainder  which  vests  a  ij res- 
ent interest  in  the  tenant,  though  the  enjoyment 
is  fMistponcd  to  the  future.  2  Bl.  Comm.  108: 
Fearne,  Hem.  31  ;  Hudsoti  v.  Wadsworth,  8 
Conn.  S-IO. ^Executory  remaitLder.  A  con- 
tingent remainder:  one  which  exists  where  the 
estate  is  limited  to  take  effect  either  to  a  dul>i- 
oas  and  uncertain  person  or  upon  a  dubious  and 
uncertain  event.    Temple  v.  Bcott,  143  ill.  29l>, 


REMAINDER 


1014 


REMISE 


32  N.  E.  366 ;  Hudson  v.  Wadmvorth,  8  Conn. 
;i5y.— Vested  remainder.   Ad  i*K!ate  by  winch 

II  preacut  iiiUTV-'iit  paai^es  to  tUo  piuiyt  tUovigii 
to  be  enjoyed  in  f  uturo,  and  by  wbii  b  the  es- 
tate is  iovariahJy  lixcd  to  rem  urn  to  a  deteL*iui' 
Date  person  after  the  i>aitkuifir  estate  hm  been 
spcot.  2  L^l.  Co  mm,  J»i8.  A  vested  remainder 
is  one  limited  to  a  certiviii  person  at  a  certain 
time  or  u[>on  the  bap|>eniu^  of  a  necessary  event. 
Code  Ga.  §  22ti5.  And  t^ee  Poor  v,  Considint\  fJ 
Wall.  474,  18  K  Ed.  8i>y ;  Tayloe  v.  Gould, 
10  Barb.  {N.  Y.)  3Bti;  Jobnsim  v,  Edmond,  t55 
Conn.  4D2,  3^  Atl.  5U:i;  Marvin  v.  Ledwitb,  111 

III  150;  \VaUac;e  v,  Minur,  m  Va.  550,  10  ^. 
Ef.  423  ;  Woodman  v.  Woodman^  bl^  Me*  128,  35 
Atl,  Brown  v.  Lawrence,  3  Cnsh.  (Mass.) 

m. 

Remainder  to  a  person  not  of  a  capac* 
Ity  to  take  at  the  time  of  appointing  it| 
is  void.    14u\vd.  27, 

REMAINDEK-BIAN.  One  who  is  enti- 
tled to  tbe  remainder  of  the  estate  after  a 
particular  estate  carved  uut  of  it  has  expired. 

REMAND.  To  remand  a  prisoner,  after 
a  iirellmiuary  or  partial  bearinji^  before  a 
court  or  magistrate,  is  to  send  him  bacAc  to 
custody,  to  be  kept*i3util  tbe  hearing  Is  resum- 
ed or  the  trial  comes  on. 

To  remaod  a  case,  brought  into  an  apiiel* 
late  court  or  removed  from  one  court  into 
another,  is  to  send  it  back  to  the  conrt  from 
which  it  came,  that  further  proceedings  in 
the  case,  if  any,  may  be  taken  there. 

REMANENT  PRO  DEFECTU  EMF- 
TORUM.  In  practice.  Tbe  return  made  by 
the  sheriff  to  a  writ  of  execution  when  he 
lias  not  been  able  to  sell  the  proi>erty  seized, 
that  the  same  remains  unaold  /or  tcant  of 
buyers. 

REMANEHTIA,  In  old  English  law,  A 
remainder.  Spclnian,  A  perpetuity,  or  per- 
petual estate,   GJan.  liti,  7,  c.  1. 

REMANET.  A  renniant ;  ^  that  w^hlcb  re- 
mains. Thus  the  causes  of  which  the  trial 
IS  deferred  from  one  tenn  to  another,  or  from 
one  sitting  to  another,  are  termed  "rema- 
ncti^:'    1  Arcbb,  Pr<  ^75. 

REMEDIAI«.  1-  Affording  a  remedy; 
giving  the  means  of  obtaining  redress. 

Of  the  nature  of  a  remedy ;  intended  to 
remetly  wrongs  or  abuses,  abate  faults,  or 
supply  defects. 

3.  Pertaining  to  or  affecting  the  remedy, 
as  distinguished  from  that  which  affects  or 
modifies  the  right. 

— Remedial  statute.  A  statute  providing;  a 
remedy  for  an  injuos  as  distinKuisbed  fr^mi  a 
penal  statute,  A  s  tat  ate  giving  a  i>aity  a  mode 
of  reiTif^dy  for  a  w  roag,  where  iie  had  none,  or 
a  different  one,  before.  1  Chit.  Kl.  86,  S7,  notes. 
Remedial  statntes  are  those  which  are  made  to 
supply  such  defects,  and  abridge  such  superfiui' 
ties*  in  the  common  law^  as  arise  either  from  the 
general  imperfection  of  all  human  laws,  from 
change  of  time  and  elrcum stances,  from  the  mi^^- 
takes  and  unadvised  determinations  of  unleam- 
ed  (or  even  learned)  judges,  or  from  any  other 
cause  whatsoever*    1  Bl,  Coram.  86* 


Remedies  for  riglits  are  ever  favor- 
ably  extended,    lii  Vln,  Abr.  5:^1. 

REMEDY,  liemedy  is  the  means  by 
which  tlie  vioUittou  of  a  right  is  prevented, 
redressedt  or  compensated.  Hemedies  are  of 
four  kinds:  (1)  By  act  of  the  party  injured 
the  principal  of  which  are  defense,  recaption, 
distress,  entry,  abatement,  and  seizure;  (2) 
by  operation  of  law,  as  in  the  case  of  retamer 
and  remitter;  (3)  by  agreement  betweea  the 
parties,  c.  by  accord  and  satisfaction  and 
arbitration;   and  (4)  by  Judicial  remedy,  e. 

action  or  suit.  Sweet.  See  Knapp  r. 
McCaffrey,  177  G3S,  20  Sup.  Ct  824, 

44  L,  Ed.  921;  Missionary  Soe.  v.  Ely,  m 
Ohio  St  405,  4T  N.  E.  537 ;  U.  v.  Lyman, 
2G  Fed.  Cas.  1,024;  Frost  v.  Witter,  132  Cab 
421,  64  Pac.  70o,  84  Am,  St.  Rep.  53. 

Also  a  certain  allowance  to  the  master  of 
tbe  mint,  for  deviation  from  the  standard 
weight  and  fineness  of  coins,   Enc,  Lond. 

— Adequate  remedy.  See  Auequate, — Civil 
remedy.  Tbe  remedy  afft^rded  by  law  lo  a 
private  person  in  the  civil  courts  in  so  far  as 
his  private  and  individual  rights  have  been  ia- 
jured  by  a  dehct  or  crime  i  as  distinguished 
from  tbe  remedy  by  criminal  prosecution  for  the 
injury  to  the  rig^bts  of  the  public. — CttmnLa- 
tive  remedy.  See  Cumulative. — Extraor* 
dinar y  remedy.  See  ExTRAOEDINaRy.— Le-^ 
gal  remedy.  A  remedy  available,  imder  the 
particular  circumstaaees  of  the  case,  in  a  court 
of  law,  as  distinguished  from  a  remedy  availa- 
ble only  in  equity.  See  State  v,  Sneed,  105 
Tenn.  711,  D8  S.  \V,  1070,— B-emedy  OFer._  A 
pi:rson  who  is  primarily  liable  or  responsible, 
but  who,  in  turn,  can  demand  indemniQcation 
from  another,  who  is  respon-^ible  to  him,  is  said 
to  have  a  ** remedy  over/'  For  example,  a  city, 
being  compelled  to  pay  for  injuries  caused  by  a 
defect  in  the  highway,  has  a  **remedy  over" 
a;;ajnKt  the  person  whose  act  or  negligence 
caused  tbe  defect,  and  such  person  is  said  to  be 
'"liable  over"  to  tbe  city*  2  Black,  Judgm,  | 
575. 

BEMEMBBAXCER*  The  remembrancer 
of  tbe  city  of  London  is  parliamentary  so- 
licitor to  the  corporation,  and  is  bound  t^ 
attend  all  courts  of  aldermen  and  common 
council  when  required.  Pull,  Laws  &  Gust. 
Lond-  122. 

REMEMBRANCEBS.  In  English  law. 
Oflicers  of  the  exche<iuer,  whose  duty  it  is  to 
put  in  remembrance  the  lord  treasurer  and 
the  justices  of  that  court  of  such  things  as 
are  to  be  called  and  dealt  in  for  the  benefit  of 
the  crown.  Jacob, 

REMEB^:.  In  French  law.  Bedemption; 
right  of  redemption.  A  sale  d  r^m^rd  is  a 
species  of  conditional  sale  with  right  of  re- 
ptircbase.  An  agreement  by  which  the  ven- 
dor reserves  to  himself  the  right  to  take  back 
the  thing  sold  on  restoriiif?  the  price  paid, 
with  costs  and  interest.    Du verger, 

BE  MI  SB »  To  remit  or  give  up.  A  form' 
al  word  in  deeds  of  release  and  Qidtciaini; 
the  usual  phrase  being  'Vremise,  release,  and 
forever  quitclaim."     See  American  Mortg. 
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Co.  Unmuusou.  19  Or.  334,  24  Pae.  515; 
HeAnaw  V.  Tirlliu  143  Mo.  GOT,  43     W.  05G; 

BEMISE  DB  LA  DETTB,  lu  Freucli 
law.    The  releasie  of  a  Uebt. 

REMISSION.    In  tlie  civil  law.    A  re- 

lease  of  u  debt.  It  is  uontt/^Ho/ial,  vvlieo  it 
Is  expressly  granted  to  tiie  debtor  by  a  cred- 
itor liaving  a  capacity  to  alienate;  or  ta^it, 
wJien  tlie  creditor  vuluntarily  s^uirenderE?  w 
ills  debtor  the  original  title,  under  private 
signature  constituting  tlie  obli^'ation.  Civ. 
Code  La,  art  2195, 

* 'Remission"  also  meaus  for^^iveness  or  con- 
donation of  an  offense  or  iojury. 

At  camitLoiL  law.  The  act  by  wbich  a 
forfeiture  or  penalty  is  fgrglveu.  United 
States  V.  Morris,  10  Wheat  246,  G  L.  Ed,  314, 

BemissiuB  iuipci'anti   meliufl  paretur. 

3  Inst  233,  A  man  comuamding  not  too 
strictly  is  better  obeyed^ 

REMISSNESS.  Tlii:^  term  imports  tlie 
doing  of  tiie  act  in  question  in  a  tardy,  neg- 
ligeat,  or  careless  ujauner ;  but  it  does  not 
apply  to  tbe  entire  omisssiou  or  forbearance  of 
the  act  Baldwin  v.  United  States  Tel.  €o,, 
t>  Abk  Prac.       S.  (N.  1*.)  423, 

REMIT,  To  send  or  transmit;  as  to  re- 
mit  money.  Potter  v.  Mori  and,  3  Ousti, 
(Mass.)  388  ;  Hollowell  v.  Life  lus.  Co.,  120 
K  a  mS,  35  B.  E.  t>lG. 

To  give  np ;  to  annul ;  to  reUnquish  ;  as  to 
remit  a  fine.  Juugblutli  v,  Kedfield,  14  Fed. 
Cas,  52;  Gib6i:on  v.  People,  5  lion  X^*  •>*3, 

REMITMENT.  Tbe  act  of  sending  baclt 
to  custody;  an  annulment.    \V barton. 

BEMITTANCE,  Money  sent  by  one  per- 
son to  auotber,  citiicr  in  specie,  bill  of  ex- 
chauge,  check,  or  otherwise, 

REMITTEE.  A  person  to  whom  a  re- 
mittance is  made.    Story,  Bailm.  |  75, 

REMITTER,  The  relation  baci^  of  a  later 
defective  title  to  an  earlier  valid  title*  Re- 
mitter  is  where  be  who  has  the  true  property 
or  juB  proprictatia  in  lands,  but  is  out  of 
possession  thereof,  and  has  no  right  to  enter 
without  recovering  possession  la  an  action, 
has  afterw^ards  the  freehold  cast  upon  him  by 
some  sul>seciuent  and  of  course  defective  title. 
In  this  case  he  is  remitted,  or  sent  back  by 
operation  of  law,  to  his  ancient  and  more  cer- 
tain title.  The  right  of  entry  which  he  lias 
galne*]  by  a  l>ad  title  shall  be  ipMo  fueto  an- 
nexed to  his  own  inherent  ^ood  one;  and  his 
defeasible  estate  shall  be  utterly  defeated  and 
annulled  by  the  instantaneous  act  of  law% 
without  his  participation  or  consent  3  01* 
Comm.  19, 


BEMITTIT  DAMN  A.  Lat.  An  entry  on 
tlie  record,  by  which  the  plaiutiflt'  de<:*lares 
that  he  remits  a  part  of  tbe  damages  which 
have  been  awarded  bim, 

REMITTITUR  BAMNA,  Lat  In  prac- 
tice. An  ejitry  made  on  rectaxh  in  cases 
where  a  jury  lias  given  greater  dii mages  than 
a  plaintiff  hsis  declared  for,  remitting  the  ex- 
cess.   2  Tidd,  Pr.  mij. 

REMITTITUR  OF  RECORD.  The  re- 
turning or  sending  bade  by  a  eouri  of  appeal 
of  the  recortl  and  proceedings  in  a  cause, 
after  its  decision  thereon,  to  tbe  court  whence 
tiie  appeal  came,  in  order  that  tiie  cause  may 
be  tried  anew,  (where  It  Is  so  ordered,)  or 
tbat  judgment  may  be  entered  in  accordance 
witlj  the  decision  on  appeal,  or  execution  be 
issued,  or  any  other  necessary  action  be  talien 
in  the  court  beiow\ 

REMITTOR.  A  person  who  makes  a  re- 
mittance to  another, 

REMONSTRA  NCE.  Exi^ostulation  ; 
showing  of  reasons  against  sonietbing  pro- 
posed; a  representation  made  to  a  court  or 
legislative  body  wherein  certain  persons  unite 
In  urging  tbat  a  contemplated  meatuire  be 
not  adopted  or  passed.  See  Girvin  v.  ftimon, 
12T  Cal,  491,  59  Pac.  M5;  In  re  Mercer  Coun* 
ty  License  Applications,  3  Pa,  Co,  Ct.  R.  45. 

REMOTE,  This  word  is  used  in  law 
chieily  as  the  antitbesis  of  *'proximate,"  and 
couvej^s  the  Idea  of  medialeness  or  of  the 
intervention  of  something  else, 

— Remote  cause.  In  thf^  law  of  negligence,  a 
**rc»ii:ote"  cause  of  an  nccident  ar  iojury  is  on*? 
whicb  does  not  by  itself  aloDe  produce  the  giv- 
en result,  but  which  seta  in  motion  auotber 
cause,  called  the  * 'proximate*'  cause,  which  im- 
mediately brings  about  the  given  effect ;  or,  as 
otherwise  defined,  it  is  "that  wliich  may  iiave 
happened  and  yet  no  injury  have  occurred,  not- 
withstandin;?  that  no  injury  could  have  occurred 
if  it  had  not  hiiiipened.  See  Xroy  v.  llailroad 
Co,,  9J>  N.  C,  2^8,  G  S,  E.  TT,  i}  Am,  St  Kep, 
521:    Maryland  Steel  Co.  v.  Marney,  SB  Md. 

42  Atl,  (iO,  42  L.  E,  A.  S42,  71  Am.  St, 
Itep,  443  ;  IToev  v.  Metropolitan  8t.  Hy,  Co,, 
TO  Aj>p.  Div,  Od,  74  N.  Y.  Supp.  Ill,'];  Clay- 
pi  jfd  V.  Wi;,nnore,  34  Ind,  A  pp.  35,  Tl  N.  E.  5(>9, 
—Remote  damage-  Damap^e  is  said  to  be  too 
remote  to  be  actionable  wlien  it  is  not  the  legal 
and  natural  con  sequence  of  the  act  complained 
of,— Remote  possibilityp  In  the  law  ot  es- 
tates, a  double  possibility,  or  a  limitation  de- 
pendent on  two  or  more  facts  or  eveats  both  or 
all  of  wbieh  are  contingent  and  aneertain  ;  as, 
for  example,  the  hniitation  of  an  estate  to  a 
given  man  provided  that  he  shall  marry  a  cer- 
tain woman  and  that  she  shall  then  die  and  he 
shall  nuirry  another, 

REMOTENESS.  Want  of  close  connec- 
tion between  a  wrong  and  the  injury,  m 
cause  antl  effect,  whereby  the  party  injured 
cannot  claim  compensation  from  the  wrotig- 
doer.  Wharton. 

REMOTENESS  OF  EVIDENCE.  When 
the  fact  or  facts  proposed  to  be  estabUsli- 
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ed  as  a  fouudatiou  from  whieii  Indirect  evi- 
dence uiay  he  drawn,  by  way  of  inference, 
have  not  a  vit^lbJet  plain*  or  Jiete^vsary  con- 
nection wiUi  the  proposition  eveiitnally  to 
be  proved,  such  evidence  H  rejected  for  **re- 
nioteneHs/'    See  2  Wliart.  Ev.  §  122G,  note. 

Remoto   impedijaieato,    emergit  actio. 

The  iiiipediiiient  beinj^^  reinovoi!^  the  action 
rises.  Wlien  a  bar  to  an  action  is  removcdi 
the  action  riwen  np  into  its  original  etticacj. 
Shep,  Toudi.  150;  Wiii^',  20, 

KEMOVAIi  FROM    OFFICE.    The  act 

of  a  |>erson  or  liody,  liMvin;^  lawfni  authority 
thereto^  iu  depriving  one  of  an  othce  to  which 
he  was  apijointed  or  elected. 

BEMOVAL  OF  CAUSES,  The  transfer 
of  a  cause  from  one  cuurt  to  another;  com- 
moiily  used  of  the  transfer  of  the  jurisdic- 
tion and  cognizance  of  an  action  connnenced 
but  not  finally  deter niinetl,  witli  all  further 
proeee<lingi4  therein,  from  one  trial  c^>jirt  to 
auotht^r  trial  courL  More  particularly,  the 
trujisfer  of  a  cause,  before  trial  or  final 
hear  in  I?  thereof,  from  a  state  court  to  the 
United  .Stales  circuit  court,  under  the  acts  of 
conf^iess  in  that  b  eh  a  if. 

REMOVAL  OF  PAUPER,  The  actuiil 
transfer  of  a  pauper,  by  order  of  a  court 
having  jurisdiction,  from  a  poor  district  in 
which  he  has  no  settlement,  but  niton  which 
he  has  become  a  charge,  to  the  district  of  his 
domicile  or  settlement. 

REMOVAI,,  ORDEK  OF,  1.  An  order 
of  court  directing  the  removal  of  a  pauper 
from  the  poor  district*  ui>on  which  he  has* 
illegally  become  a  charge  to  the  district  in 
which  he  has  his  settlement 

2-  An  order  tnade  by  the  court  a  quo,  di* 
recting  the  transfer  of  a  cause  therein  de- 
pending, with  all  future  proceedings  m  such 
cause,  to  another  court 

REMOVER*  In  practice.  A  transfer  of 
a  suit  or  cause  out  of  one  court  into  an- 
other^  which  is  effected  by  writ  of  error, 
cct'fiordti,  and  the  like,    11  Coke,  41, 

KEMUNEK  ATIOK-  Reward ;  recom- 
pense; salary.    Dig,  IT,  1,  7. 

The  word  "remuneiation''  means  a  quid  pro 
quo*  If  a  man  gives  his  services,  whatever  con- 
sideration he  gets  for  givinf?-  his  services  seems 
to  me  a  re mn aeration  for  tliem.  Cousequeutly, 
I  think.  If  11  person  was  in  the  receipt  of  a  pay- 
ment, or  in  the  receipt  of  a  i>ercentage,  or  any 
kind  of  paymf*at  whv^*  would  not  be  an  actual 
money  paymeut.  the  amount  he  would  receive 
annually  in  rfspt^f?!^  of  this  would  be  *'remunera- 

tion."  1  Q.  B.  piv,  em,  mi. 

BENANT,  or  BENIANT.  In  old  Eng- 
lish iaw^    Denying,    32  Hen.  VI H.  c,  2, 

RENCOUNTER.  A  snddcn  meetings  as 
opposed  to  a  duel,  which  Is  deliberate. 


RENDER,  V.  In  practice.  To  give  up; 
to  yield  I  to  return ;  to  surrender*  Ai^o  to 
Itay  or  ijerfonti ;  used  of  rents,  services,  aud 
the  like. 

—Render  judgment.  To  prononnre.  fstate, 
tied  art*,  or  anno  ii  me  tlie  ju(l;rtnent  of  the  mmt 
in  a  given  <'wse  or  on  a  iriven  state  of  fatHs; 
not  used  with  reference  to  jud^^nifnts  by  con- 
fess i  on  ^  and  not  s^ynoiiyaKHJis  with  *'eatf*rin^,"* 
"docketing,*'  or  **recordiiig''  tlif!  judgmenL  The 
rendition  of  a  jndgnieat  is  the  judicial  act  of 
the  court  in  pronouncing  the  sentence  of  tbe 
law,  while  the  entry  of  a  jndgment  is  a  minis* 
terial  act,  which  consists  in  spreading  upon  the 
ref'ord  a  statement  of  the  tiiml  coaclasioD  n^aeh- 
ed  by  the  court  iu  tlie  matter,  thus  furnishing 
external  and  incontestable  evidence  of  the  sen- 
tence given  and  designed  to  stand  as  a  perpetual 
memorial  of  its  action.  See  Schuster  v,  Rader, 
IH  Colo.  329,  22  Pac.  505;  Farm^?rs*  Sute 
Bank  v.  Bales,  C4  iS\>h.  870,  m  X.  W,  !I4";; 
Fleet  V.  Youngs,  11  Wend.  (N.  Y.)  522;  Schurtz 
V.  Homer,  81  Cab  244,  22  Pac.  057;  WiusteEid 
V,  Evau.^  (Tex,  Civ,  Aijp.)  33  S.  W,  oSO;  Coe 
¥,  Erb,  oO  Ohio  St.  251),  52  N.  640,  m  Am. 
St.  Rep-  764. 

Br£KB£R,  n.  In  feudal  law,  "render" 
was  used  in  connection  with  rents  and  her- 
iots.  Goods  subject  to  rent  or  heriot-ser?- 
ice  were  said  to  lie  in  render,  when  the  iord 
might  not  only  seJze  the  identical  i^nods,  bul 
might  also  distrain  for  them.  Cowelh 

RENDEZVOUS.  Fr,  A  place  appotiit- 
ed  for  lueoting.  Especially  URed  of  places 
aitpointed  for  the  asscinblmg  of  Iroopss,  the 
coming  together  of  the  ships  of  a  fleet,  or  the 
meeting  of  vessels  and  their  convoy, 

RKVEGABE.  One  who  has  changed  his 
profe^isioT)  of  faith  or  opinion;  one  who  has 
desert  e<l  his  chnrcli  or  i>arty* 

RENEWAIi.  The  act  of  renewing  or  re- 
Yivini:.  The  substitution  of  a  new  grant, 
ongagouient.  or  rightH  in  place  of  one  wliJch 
has  expired,  of  tlie  same  character  and  on 
the  snme  terms  and  conditions  as  before;  as* 
tlie  renewal  of  a  note,  a  lease,  a  patent.  Spe 
Carter  v.  Prot^klyu  L.  Ins,  Co.,  110  X.  T.  15, 
17  N.  E.  fJault  v.  McOrath,  32  Pn. 

31)2:  Kodey  v.  Petty.  153  Ind.  17a  54  N*  E. 
798:  Pitts  Y.  tlalb  10  Fed.  Cas,  75a 

RENOUNCE.  To  reject;  caf^t  off;  re^ 
pudiate  ;  disclaim  ;  forsake  :  abandon  ;  rtivesi 
one's  f^elf  of  a  riglit.  power,  or  privilege. 
Usually  it  inu^lies  an  affirmative  act  of  dis- 
claimer or  disavowal. 

RENOUNCING    PROBATE.      In  Eur 

lish  practice.  Refusing  to  take  upon  one'ft 
self  the  office  of  executor  or  executrix.  Re- 
fn,6;lnj^  to  false  out  probate  under  a  will 
wherein  one  has  been  appointed  executor  or 
exe<;utrix.  Iloltbouse* 

RENOVARE.     Lat.    In  old  English  law. 

To  renew,  AHttiiatitn  rmorare^  to  renew  ao- 
nually,  A  phrase  aiiplied  to  profits  which 
are  taken  and  the  product  renewed  again, 
Amb.  131, 
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RENT,  At  common  law.  A  certain 
profit  issiilug  yearly  out  of  lands  unci  teiie- 
jiient^i  corporeal ;  a  species  of  incorporeal 
hwilitanieiit-  -  Bh  t'onuji.  41.  A  eoinp^^n^ 
satioii  or  return  yieUleil  periodically,  to  a 
eertaln  ninount.  out  of  the  profits  of  some 
cori)oreal  bereditanients,  by  the  tenant  there- 
of, 2  Stci)h.  Comm.  23-  A  certain  yearly 
profit  in  mont\v%  provisions,  chattels,  or  la- 
bor, issniiig  out  of  lands  «nd  tenements,  In 
retribution  for  the  use.   3  Kent*  ComuL  460, 

The  comiiensation,  either  in  money,  pro- 
visions, chattclii.  or  labor,  received  hy  the 
o^mer  of  the  soil  from  the  occupant  thereof. 
Jack.  &  G.  Landl.  &  Ten.  §  38.  And  s?ee 
I^nibnrd  v,  Boyden,  5  Allen  (Mos$!.)  254 ; 
Bleds;oe  v.  Nixon.  60  N.  C,  89 1  Fisk  t.  Bray- 
man,  21  R.  I,  105,  42  AtL  878;  Clarke  Y. 
Cohb,  121  Cal,  54  Pac.  74:  Parsell  v, 
Stryker,  41  N.  Y.  483;  Otis  v.  Conway,  114 
N.  Y.  13.  20  N.  E.  G28:  Payn  v.  Beak  4  Denio 
(X.  Y.)  412:  Van  ^A^icklen  v.  Paulson,  14 
Barb.  (N.  Y.)  G5o. 

In.  Louisiana.  The  contract  of  rent  of 
land$  is  a  contract  hy  which  one  of  the  par- 
ties conveys  and  cedes  to  the  other  a  tract  of 
]and,  or  auy  other  immovaUIe  proiterty,  and 
stipulates  that  the  latter  shall  hold  it  as 
owner,  but  reserving  to  the  former  an  an- 
nual rent  of  a  certain  sum  of  money,  or  of  a 
certain  qnantity  of  fruits,  which  the  other 
party  binds  himself  to  pay  him.  It  is  of  the 
essence  of  thks  conveyance  that  it  be  made  in 
perpetuity.  If  it  be  made  for  a  limited  time, 
It  is  a  lease.   Civ.  Code  La.  arts.  2779,  2780. 

Fee  faiMiL  rent,  A  rent  charge  issuing?  out 
of  aa  estate  in  fee  ;  a  perpetual  rent  reserved 
on  a  eoDveyaace  of  land  in  fee  simple. — Grannd 
reiit^  See  Ground.— Qnit  ren.t.  Certain  es- 
tablished rents  of  the  freeholders  and  ancient 
copyholders  of  manors  were  so  called,  because 
by  their  payment  the  tenant  was  free  and  "quit" 
of  all  0 tiller  services,— Rack  ren.t.  A  rent  of 
the  full  annual  vahie  of  the  Jenprnent  or  near 
it  2  BL  Comm.  4.3.— Hent-cbaree-  This 
arises  where  the  owner  of  tbe  rent  has  no  fu- 
ture intii't'!^!  or  reversion  in  the  land.  It  is 
immlly  ri>  :ued  by  deed  or  will,  and  is  accom- 
pnuit*d  wiib  ])nwers  of  distress  and  eatrj'.— 
KeBt-roLl*  A  list  of  rents  payable  to  a  par- 
titular  persou  or  public  body.— Rent  seek. 
Barren  reat^  a  rent  reserved  by  deed,  biit  with- 
out any  clause  of  distresji.  2  BL  Comm.  42  i  3 
Kent*  Comm.  4nt. — Rent-service^  This  con- 
sisted of  fealty,  toi^i'thiT  with  a  certain  rent, 
aud  was  tbe  only  kind  of  rent  originally  known 
to  the  common  law.  It  wa«  so  called  because 
It  was  given  as  n  cnmpensat ion  for  the  services 
to  uljf<  h  tbe  land  was  oripnally  liable.  Brown. 
^Rents  of  a»s!ze.  The  certain  and  deter^ 
mined  rents  of  iln'  freeholders  and  ancient  copy- 
holders of  manors  are  called  rents  of  assize." 
apparently  because  they  were  assi^ed  or  made 
certain,  and  so  distinsrnislied  from  a  rf^ddttnJt 
mohitis.  which  wa«  a  variable  or  fincttiating 
rent.  :i  Cruise.  Dig.  314  :  Brov^  n.— Rent*  re«- 
olnte.  Rents  anciently  payable  to  tbe  crown 
frora  the  binds  of  abbeys  and  religions  bouses; 
and  after  tbeir  dissolution,  notwithstanding  that 
the  lands  were  demised  to  others,  yet  the  rents 
Here  still  reserved  and  made  payable  again  to 
tlic  crown.  Cowell. 

R«nt  must  "be  resei^ed  to  klm  from, 
wkom  the  state  of  tke  land  movetk.  Co. 
Utt.  143. 


RENTAGE.  Eent. 

RENTAL,  (Said  to  be  oorropted  from 
"rent-roll."*)  la  Eii^^liwh  law.  A  ndl  on 
which  the  rent 8  of  a  luauor  are  reicij«terod  or 
sot  down,  aiitl  by  which  the  lord's  bailiff  col- 
lects tbe  same.  It  eon  tains  the  laiulis  aud 
teoemenfst  let  to  eaf  l)  tenant,  the  uames  of 
the  tenants,  and  other  particulars.  Cunning- 
ham: Ilolthouse* 

^Rental  bolls.  In  Scotch  law.  When  tbe 
titbes  (tiends)  have  been  liquidated  and  settled 
for  so  many  boHs  of  corn  j'eariy,  Bel L— Rent- 
al<-ri^ltt«<  In  English  law.  A  species  of  lease 
iitiualiy  j?ranted  at  a  low  rent  and  for  life.  Ten- 
ants under  such  leases  were  called  '*rei3talers'' 
or  '"kindly  tenants." 

RENTE.  lu  French  Jaw.  Rente  is  the 
annual  return  which  represents  the  revenue 
of  a  capital  or  of  an  immovable  alienated. 
The  constitution  of  rente  is  a  contract  by 
which  one  of  the  parties  lends  to  the  other  a 
capital  which  he  agrees  not  to  recall^  in  con* 
sideration  of  the  lH>rrower's  paying  an  an- 
nual interest.  It  is  this  interest  which  Is 
called  rente"  Du verger.  The  word 
tlierefore  nearly  synonymous  with  the  Eng- 
lish ^'annuity." 

*'Rcnies,"  is  the  term  applied  to  the  French 
government  funds,  and  rentier'^  to  a  fund* 
holder  or  other  person  having  an  fnconie 
from  personal  property.  Wharton. 

— Rente  fonclerei  A  rent  which  issues  out 
of  land,  and  it  is  of  its  essence  that  it  be  per- 
petual, for^  if  it  be  mnde  hut  for  a  limited  time^ 
J t  is  a  lease.  It  nia5%  however,  be  extin^^nshe^l 
Civ.  Code  La.  art.  2780. — Rente  viagere. 
That  species  of  rente,  tbe  duration  of  \vbi(h  de- 
pends upon  tbe  contingency  of  the  death  of  one 
or  more  persons  indicated  in  the  contract.  Tbe 
uncertainty  of  the  time  at  which  such  death  may 
happen  causes  the  rente  viagtre  to  be  included 
in  the  number  of  aleatory  contracts.  Duverger, 
Tt  is  an  annuity  for  life.  Civ.  Code  La.  art. 
27C4. 

RENTS*  ISSUES,  AND  PROFITS  more 
coniinonly  si^idfy  in  Uie  hooks  a  chattel  real 
interest  in  land  ;  a  kind  of  estate  growing 
ont  of  the  land,  for  life  or  years,  producin?? 
an  annual  or  other  rent.  Bruce  v,  TUoiup' 
son,  26  Vt  T40. 

RENITNCIATION.  The  act  of  giving  up 
a  right.   See  Renou5?ce. 

REO  ABSENTE.  Lat.  The  defetidant 
being  absent;  in  the  absence  of  the  defend- 
ant 

REPAIRS «  Restoration  to  soundness; 
snpply  of  loss ;  reparation ;  work  done  to  an 
estate  to  keei)  it  in  gofxl  order, 

"Repair**  means  to  restore  to  its  former 
condition ;  not  to  change  either  the  form  or 
material  of  a  building.  Ardesco  Oil  Co.  v. 
Richardson,  Gri  Pa.  102. 

— Necessary  repairs.  Necessary  repairs  (for 
wbich  the  master  of  a  ship  may  lawfully  bind 
tbp  owner)  are  sucb  as  nre  reasonjibly  fit  and 
proper  for  tbe  ship  under  the  circumstances^ 


EEPAHATION 


1018 


KEPLEVIABLE 


and  Tiot  merely  «uch  as  are  abstjlutply  indispens- 
able for  tlip'  safety  of  the  ^^hip  or  the  accocni>Usb- 
iiiont  of  the  voyage*  The  Forlitude,  H  ^\uun. 
327,  Fed.  Cas.  No,  4,953 ;  W*Jbster  v.  Seekamp, 
4  Barn,  &  Aid.  352. 

BEFARATION.  Tlie  retirees  of  an  in- 
Jury;  anjeoda  for  a  wrong  iiifljcted, 

BEPARATIONB  FACIENDA.  For  mnli- 
mg  repairs.  The  immc  of  an  old  writ  which 
lay  in  various  cases ;  as  if,  for  instance, 
there  were  three  tenants  in  coniniou  of  a 
mtU  or  house  which  had  fallen  into  decay, 
and  one  of  the  three  was  willing  to  repair 
it,  and  the  otlier  two  not:  in  stich  case  the 
party  who  was  wiUing  to  repair  might  have 
thi^  writ  a^^ainst  the  other.s.  Cowell ;  Fitzh. 
Nat-  Brev.  127. 

KEPABKAMEKTO.  In  Spanish  law,  a 
Judicial  proceeding  for  the  partition  of  prop- 
erty held  in  common.  See  Steinbacb  v* 
Moore,  30  CaL  505. 

BEPATHIATION  takes  place  when  a 
person  who  has  been  expatriated  regains  hi& 
nationality. 

REPEAL.  The  abrogation  or  annulling 
of  a  previously  existing  law  by  the  enact- 
ment of  a  subsequent  statute  which  declares 
that  the  former  law^  shall  be  revoked  and 
abrogated,  (which  is  called  "express"  repeal,) 
or  which  contains  provisions  so  contrary  to 
or  irreconcilable  with  those  of  the  earlier 
law  that  only  one  of  the  two  statutes  can 
j^tand  in  force,  (called  **iniplied"  repeal,)  See 
Oakland  Pav.  Co.  v,  Hilton,  m  CaL  479,  H 
Pac.  3;  Mernangh  v.  Orlando,  41  Fla.  433, 
27  South.  34 ;  Hunter  v.  Memphis,  93  Tenn. 
571,  26  S.  W.  828. 

Repellititr  a  sacramenio  infamls*  An 

infamous  person  is  repelled  or  prevented 
from  taking  an  oath.  Co.  Litt.  158;  Bract, 
fol.  185. 

Hepellittir  exceptlone  cedeiidariLiii  ae- 
tionum.  He  is  defeated  by  the  plea  that 
the  actions  have  been  assigned.  Cheese- 
brough  V.  Millard^  1  Johns.  Ch.  (N.  Y.)  409, 
414. 

REPBKTORY,  In  French  law.  The  in- 
ventory or  minutes  which  notaries  make  of 
all  contracts  which  take  place  before  them. 
Merl,  Re  pert 

REPETITION.     In  tUe  civil  law.  A 

demand  or  action  for  the  restoration  of 
money  paid  under  mistake,  or  goods  deliv- 
ered by  mistake  or  on  an  unperformed  con- 
dition.   Dig.  12,  (}.    See  Solutio  IxN^debiti, 

In  Scotch  law.  The  act  of  reading  over 
a  witness'  deposition,  in  order  that  he  may 
adhere  to  it  or  correct  it  at  his  choice.  The 
same  as  recolement  {q.  i;.)  In  the  French  law, 
2  Bentli.  Jud.  Ev,  239, 


BEPETITUM  NAMItTM,  A  repeated, 
second,  or  reciprocal  distress ;  withernam. 
3  Bl  Comm.  148. 

REPUTUNDJEt  or  PECUNLS  REP£. 
TUND^.  In  Roman  law.  The  terms  used 
to  designate  such  sinus  of  money  as  the  socH 
of  the  Roman  state,  or  individuals,  claimed 
to  recover  from  m^tfjistiatuii,  jndlccSi  or  pub^ 
lici  mr  a  tores,  which  they  had  improperly 
taken  or  received  in  the  provinciw,  or  In  the 
nths  Roniu,  either  in  the  discharge  of  their 
jurisdictiOt  or  In  their  capacity  of  indices,  or 
In  respect  of  any  other  public  function. 
Sometimes  the  word  ^'rcpcfundm^*  was  used 
to  express  the  illegal  act  for  which  compea- 
sation  w^as  sought.  Wharton. 

REPETUNDAKUM  CRXBCEN.  In 

man  law.  The  crime  of  bribery  or  extortiOE 
in  a  magistrate,  or  person  in  any  public  of* 
fice-  Calvin* 

REPINE  AD.  To  plead  anew;  to  gle  new 
pleadings. 

REPXEABER,  When,  after  issue  ha& 
been  Joined  in  an  action,  and  a  verdict  given 
thereon,  the  pleading  is  found  (on  examina- 
tion) to  have  miscarried  and  failed  to  effect 
Its  proper  object,  viz.,  of  raising  an  apt  and 
materia!  question  between  the  parties,  the 
court  will,  on  motion  of  the  unsnccessful 
party,  award  a  repleader;  that  is,  will  order 
the  parties  to  idead  de  nmo  for  the  purpose 
of  obtaining  a  better  Issue.  Brown, 

Judgment  of  r{>pleader  differs  from  a  jiidJ^meBt 
non  ob^taniv  v^icdictQ,  in  this:  that  it  is  al- 
lowed by  the  court  to  do  justice  between  the 
parties  where  the  defect  is  in  the  forra  or  man- 
ner of  stating  the  right,  and  the  issue  jolDed  is 
on  an  immaterial  point,  so  that  it  cannot  tell 
for  whom  to  give  judgment;  while  jud^meat 
non  obstante  is  given  only  where  It  is  clearly  ap- 
parent to  the  court  that  the  party  who  has  sue- 
eeeded  has,  upon  his  own  showing,  no  merits, 
and  cannot  have  by  any  manner  of  statemeat, 
1  Chit.  PI.  687,  6S8. 

REPEEGIARE,  To  replevy;  to  redeem 
a  thing  detained  or  taken  by  another  by  put- 
ting in  legal  sureties. 

—Re  pie  glare  de  aToriiji.  Replevm  of  cattle* 
A  writ  brought  by  one  whose  cattle  were  dig- 
trained,  or  put  in  the  pound,  upon  any  cause  by 
another,  upon  surety  given  to  the  sheriff  to  pros- 
ecute or  answer  the  action  in  law.  Cowell, 

REPEEGIARI  FACIAS.  You  cause  to 
be  replevied.  In  old  English  law.  The  orig- 
inal writ  in  the  action  of  replevin;  super- 
seded by  the  statute  of  Marlbridge,  c.  21. 
3  Bl.  Comm.  U6, 

REPL>ETIOK.  In  canon  law.  Where  the 
revenue  of  a  benefice  is  sufJicient  to  fij!  or 
occupy  the  whole  right  or  title  of  the  gradu- 
ate w*ho  holds  it.  Wharton. 

REPEEVIABLE^  or  REPLEVISABLH. 

Property  is  said  to  be  repleviable  or  re- 
plevisable  when  proceedings  In  replevin  may 
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t>e  resorted  to  for  the  puqjose  of  ti^iDg  the  BEPLICATION,  in  pleiidiiii?.  A  reply 
right  to  seoh  property.  made  by  the  plaintiff  in  an  ai-tion  to  the 

fiwOi;- defendant's  plea^  or  in  a  suit  in  clinncery  to 
the  defendant's  aiiswen 


BEFI^EVIIT.  A  personal  action  ex  de- 
licto broii^^Ut  to  recover  possession  of  goods 
unlawfully  taken,  (generally,  but  not  only, 
applieable  to  the  taking  of  goods  distrained 
for  reot.)  the  validity  of  ^^LlneIl  takiu^  it  Is 
th&  mode  of  conteiLing,  if  the  party  from 
whom  the  goods  were  taken  wishes  to  have 


them  t}ack  in  specie,  whereas,  if  he  prefer  to 
liave  damages  instead,  the  validity  may  be 
contested  by  action  of  trespass  or  unlawful 

distress.     The  W^OCft  mpflusi  a  rp^^lgHjiwvto 

thejcugner  of  thf  pi^^^^  or  thing  takeiPTo 
distress.  Wharton,  And  see  Slnuott  v. 
fefock,  165  N.  Y,  444,  59  N.  E.  205,  53 
K  A.  565,  80  Am.  St  Rep.  736;  Ilea  ley  v. 
Humplirey,  81  Fed.  990,  27  C.  Q.  A,  39 ;  Mc- 
Junkin  V.  Mathers,  tm  Pa,  137.  27  Atl.  873; 
Tracy  v.  Warren,  304  Mass.  377;  Lazard  v. 
Wbaeler,'22  CaL  142;  Maclary  v.  Turner,  9 
Houst.  (Del.)  2S1.  32  AtL  325;  Johnson  ¥, 
Boehme,  66  Kan.  72,  71  Pac.  243,  97  Am.  St. 
Rep.  357. 

-^Forsonal  replevin.  A  species  of  action  to 
replevy  a  man  out  of  prison  or  out  of  the  cus- 
tody of  any  private  person.  It  took  the  place 
<jf  the  old  writ  de  ho  mine  replcgiando ;  but,  as 
a  means  of  examining  into  the  legality  of  an 
Imprisonment,  it  is  now  superseded  by  the  writ 
of  haheas  t'^irpw.*.— Replerlii  bond.  A  bond 
executed  to  Indemnify  the  officer  who  executed 
a  M  tit  of  replevin  and  to  indetnni^  the  defend- 
ant or  person  from  whose  custody  the  property 
was  taken  for  such  damages  as  he  may  sustain. 
Imel  V.  Van  Dei-en,  8  Colo.  HO,  5  Fac.  803; 
Walker  v,  Kenuison,  34  N.  II.  259. 

BEPLEVISH.  In  old  Euglish  Inw.  To 
let  one  to  niainprise  upon  surety.  CowelL 


tlon  of  replevin. 


The  plaintiff  in  an  ac- 


BEPI.EVY.  This  word,  as  used  in  ref- 
erenee  to  the  action  of  rej>leviiit  sisjoifies  to 
redeliver  goods  which  have  been  dis^trainedt 
to  the  0  rig  in  a  I  possessor  of  theni^  on  his 
pledging  or  giving  security  to  prosecute  an 
action  against  the  distrainor  for  the  purpose 
of  trying  the  legality  of  the  distress.  It  has 
also  been  used  to  si|2:uify  the  bailing  or  liber- 
ating a  man  from  prison  on  his  finding  ball 
to  answer  for  his  fort hcon dug  at  a  future 
time.  Brotvn. 

BEFLIANT,  or  BEFMCANT.  A  liti- 
gaot  who  replies  or  files  or  delivei's  a  repli- 
cation. 

BEFLICABE.  Lat.  In  the  civil  law 
and  old  English  pleading.  To  reply ;  to  an- 
swer a  defendant's  plea, 

EEPLICATIO.  I.nt.  In  the  civil  law 
and  old  English  pleading.  The  plaintiff's 
answer  to  the  defendant's  exception  or  plea : 
corresponding  with  and  giving  name  to  the 
replkation  In  modern  pleading.  Inst.  4, 
14,  pr. 


General  aad  special.  In  equity  prni'Hi  i'. 
a  jETPneral  replication  is  a  general  lit^niai  of  the 
truth  of  defendani's  plea  or  answer,  and  of  tin* 
sufficiency  of  the  matter  alleged  in  it  to  bar  the 
plaiutiiT's  suit,  and  an  assertion  of  the  truth  and 
sufficiency  of  the  biil.  A  special  replicition  is 
occasioned  by  the  defendant's  intnxluf  iis^  new- 
ma  tter  into  his  plea  or  answer,  which  laakea  it 
necessary  for  the  plaintiff  to  put  in  issue  some 
additional  fact  on  his  part  in  avoidance  of  such 
new  matter.  Vanbibber  v,  Beirne.  6  W.  Va. 
180. 

BEPLY.  In  its  general  sense,  a  reply  is 
wlxat  the  plaintiffr  petitioner,  or  other  per* 
son  who  has  instituted  a  proeeedlog  says  in 
answer  to  the  defendant's  ease.  Sweet 

On  trial  or  argumeiit.  When  a  case  is 
tried  or.  argued  in  court,  the  speech  or  argu- 
ment of  the  plaintiff  in  answer  to  that  of  the 
defendant  is  called  his  "reply." 

Under  the  practice  of  the  ehancory  and 
common-law  courts,  to  reply  is  to  file  or  de* 
liver  a  replication^  {q.  v.) 

Under  codes  of  refornied  procedure,  **re- 
ply"  Is  very  generally  the  name  of  the  plead* 
ing  which  corresponds  to  "replication'*  in 
common -I aw  or  equity  practice. 

KEPONi;.  In  SCO  tell  practice.  To  re- 
place; to  restore  to  a  former  state  or  right. 
2  AHs.  Grim.  Pr.  351. 

REPORT,  An  oflldal  or  formal  state- 
ment of  facts  or  proceedings. 

In  practice.  The  formal  statement  In 
writing  made  to  a  court  by  a  master  in  chan- 
cery, a  clerk,  or  referee,  as  the  result  of  his 
Inquiries  into  some  matter  referred  to  him 
by  the  court. 

The  name  is  also  applied  (usually  in  the 
plural)  to  the  published  volumes,  appearing 
periodically,  containing  accounts  of  the  va- 
rions  cases  argucil  and  deter nuiied  in  the 
courts,  with  the  decisions  thereon. 

Lord  Coke  defmes  "rei>ort"  to  i>e  "a  puhlie 
relation,  or  a  brinsring  again  to  memory  cai^es 
ju(]i<  ially  argued,  debated*  resolved,  or  arljudr*ed 
in  any  of  the  kinsr^s  courts  of  jnstke,  toi^ether 
with  such  canses  and  reasons  as  were  delivered 
by  Ihe  jud^jey  of  the  same.'*  Co.  Litt,  29;i. 

—Report  of  Gommittee.  The  re|>ort  of  a  leg- 
i.^Iatue  t'oinmittee  is  that  coniraunj^ation  which 
tiie  chairman  of  tlve  committee  innkes  to  the 
house  at  the  close  of  the  investij^ation  upon 
which  it  has  been  engaged.  Xirown.— Report 
office*  A  ilei>artinent  of  the  J^nglish  court  of 
chancery.  The  suitors^  account  there  is  diseon- 
tinned  by  the  15  &  IG  Vict.  c.  8T,  §  36. 

REPORTER,    A  person  w^ho  reports  tlie 

decisions  upon  questions  of  law  in  the  cases 
adjudged  in  the  several  courts  of  law  and 
equity.  Wharton. 

REPORTS,  THE,  The  name  given,  par 
excellence t  to  Tjord  Coke*s  Heporrs,  from  14 
Ellz.  to  13  Jac»  I.,  which  are  cited  m  "Kep.^ 
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or  '*Coke."  They  nre  divided  into  thirteen 
parts,  and  the  inodern  editious  are  in  six 
volumes,  including  the  index* 

REPOSITION  OF  THE  FOREST.  lu 

old  Kn^^lish  law.  An  act  wliei't4iy  eertaln 
forest  f,'n>nnds,  being  made  pur\iett  upon 
view*  wer<^  by  a  second  view  laid  to  the  for- 
est again,  put  hack  into  the  forest.  Man- 
wood ;  Co  well. 

REFOSITORI1TM,  A  Storehouse  or 
place  wherein  things  are  kept;  a  warehouse. 
Cro.  Car.  555. 

KEFRFSENT.  To  exlilbit ;  to  expose 
before  the  eyes.  To  represent  a  thing  Is  to 
produce  it  publicly.   D1?r.  10,  4,  2,  3. 

To  represent  a  person  is  to  stand  in  his 
place  ;  to  supply  his  place ;  to  act  as  his  sub- 
stitute. Flumnier  v.  Brown,  64  Cah  429,  1 
Pae.  7<>3  ■  8oion  v.  Williamshurgh  Sav.  Bank, 
35  Ilun  {N.  Y.)  7. 

REPRESENTATION,       Iii  Ccratractt, 

A  statement  made  by  one  of  two  con  tract  in 
parties  to  the  other,  before  or  at  the  time  of 
making!  the  contract,  in  rej^^ard  to  some  fact, 
circumstance,  or  state  of  facts  pertinent  to 
tlie  contract,  which  is  iuiiuential  In  bringing 
about  the  af^reement 

In  insurazice.  A  collateral  statement, 
either  by  writing  not  inserted  in  the  policy 
or  by  parol,  of  such  facts  or  circumstances, 
relative  to  the  proposed  adventure,  as  are 
necessary  to  be  coniinonicated  to  the  under- 
writers, to  enable  them  to  form  a  just  esti* 
mate  of  the  risks.   1  Jhirsh,  Ins.  4:30, 

The  allegation  of  any  facts,  by  the  appli- 
cant to  the  hi  surer,  or  rice  versQ,  prelimina- 
ry to  nmUing  the  contract,  and  directly  bear- 
Ing  upon  it  havhig  a  plain  and  evident  tend- 
ency to  iiuluce  the  making  of  the  policy. 
The  statements  may  or  may  not  be  in  writ- 
ing, and  may  be  eitlier  express  or  by  obvious 
imiilication.  Lee  v.  Ilowjird  Fire  Ins.  Co., 
11  Cusli.  (Mass.)  324 ;  Augusta  Insurance 
&  Banking  Co.  of  Georgia  v.  Abbott,  12  Md. 
34S. 

In  relation  to  the  contract  of  iaBurance,  there 
IS  an  iraportant  distinction  betwi^i^n  a  rpprps(*n- 
tation  iind  a  warranty.  Tin*  fomicr,  whicb  pre- 
cedes the  contract  of  insurance,  and  is  no  part 
of  it,  need  be  only  materially  tnie;  the  latter 
is  a  part  of  the  contract,  and  must  be  exactly 
and  hterally  fulfilled,  or  else  the  contract  is 
broken  niid  inoperative.  Glendale  Woulen  Co. 
V,  Protection  ins.  Co,,  21  Conn.  10,  54  Am.  Dec. 

Iix  the  law  of  distrilmtioiL  and  de-' 
scent.  The  principle  upon  which  the  iss^ue 
of  a  deceased  iierson  take  or  inherit  the  share 
of  an  estate  which  tbeir  immediate  ancestor 
would  have  taken  or  inherited,  if  living;  the 
taking  or  tuber i ting  per  ^lirpcs,  2  Bk  Comm. 
217,  517, 

In  Scotcli  law*  The  name  of  a  plea  or 
statement  presented  to  a  lord  ordinary  of  the 


court  of  session,  when  bis  judgment  t8 
brouglit  under  review. 

— False  represeutatioa.  A  *loceitful  repre- 
si'iLTnn<Mu  or  one  t-ontrarj^  to  the  fact»  made 
ki!c?u  iiii^ly  and  with  I  lie  desjj^n  and  effect  of  in- 
due in;^  the  other  party  to  priter  into  the  con- 
irat  r  to  which  it  n^lMtes.— Misrepi^eseiitfttion« 
An  i n ten ti final  fal^r  statement  rt*s|M><  tiD^r  a  mat- 
ter of  fact,  made  by  one  of  tlie  parties  to  a 
contract,  wliich  is  material  to  the  mntract  and 
iatluential  in  producing  it.— ^Promissory  rep- 
resent atipiLp  A  term  used  t  hip  fly  in  insur- 
ance, and  meaning  a  representaliim  made  by  the 
Ki*sared  concerning  what  is  to  happen  during 
the  terra  of  the  insurance,  stated  as  a  matter 
of  expectation  or  ev<^n  of  contract,  and  amount- 
ing to  n  promise  to  he  performed  after  the  con- 
tract has  come  into  existence.  New  Jersey  Rut>- 
her  Co*  v.  CommerclaJ  T'nion  Assmr.  Co.,  CA  N, 
pT.  Law,  580,  46  Atl  777.— Represent  at  ion  of 
persons*  A  fiction  of  the  inw»  the  effect  of 
whir  h  is  to  put  thp  riTjjreiientative  \u  the  plfLce, 
fh'ffree.  or  ri ^ht  of  the  person  represented.  Civ. 
t*ode  JUi.  art*  Si>4. 

REPRESENTATIVE.  Representation  Ja 
tlii*  act  of  one  person  representing  or  stand- 
ing In  tlie  place  of  another;  and  he  who  sa 
represents  or  stiintl?;  in  the  place  of  another 
is  termed  his  '*rcpresentative/'  Thus,  an 
lieir  is  the  representative  of  the  ancestor, 
and  an  executor  is  the  representative  of  the 
testator,  the  heir  standing  in  the  place  of  his 
deceased  ancestor  with  respect  to  his  realty, 
the  execntor  standing  In  the  place  of  his  de- 
ceased testator  with  respect  to  his  iiersoiial- 
ty ;  arid  hence  the  heir  i*^  freiiuetitly  denom- 
inatett  the  "rear'  re]>rcsentative,  and  the 
execotor  the  "iiersonaF'  representative. 
Brown;  2  8teph.  Comm.  243.  And  see  Lee 
V.  Dill,  39  Karh.  (X.  Y.)  520;  Btaples  Y, 
Lewis,  71  Conn.  2sa  41  Atl,  S15;  HcCrary  ?* 
JlcCrary,  12  Ahh.  Frae.  (N.  Y.)  1. 

In  t^onstitutional  law,  representatives  are 
these  persons  chosen  by  the  people  to  repre- 
sent tlndr  several  interests  In  a  legislative 
body. 

— liegal  representative,  A  person  who,  in 
the  law,  represents  the  person  and  controls  the 
rights  of  another.  Primarily  the  terra  meant 
those  artmcial  representatives  of  a  deeeaspfi  per- 
son, the  exeeutoi's  and  administrators,  who  by 
law  represented  the  deceased,  in  distinction  from 
the  heirs,  who  were  tlie  "naturar*  representa- 
tives. Bnt  as,  nnder  statutes  of  distrihadoo, 
executors  and  administrators  are  no  Ioniser  the 
sole  representatives  of  the  deceased  as  to  per- 
sonal property,  the  phrase  has  lost  much  of  ita 
orljirinal  distinctive  force,  and  is  now  used  to  de- 
scribe either  executors  and  administrators  or 
children,  descendants,  next  ol  khi,  or  distribu- 
tees, .^loreover,  the  phmse  is  not  ahvnyt?  used 
in  its  technical  sense  nor  always  with  reference 
to  the  estate  of  a  decedent ;  and  in  such  other 
connections  its  import  must  be  detennined  from 
the  contest;  so  that,  in  its  general  sense  of  one 
person  representing  another,  or  succeeding  to 
the  rights  of  another,  or  standing  in  the  place  of 
another,  it  may  include  an  assiirnee  in  bankrupt' 
cy  or  iusi^h'eucy,  an  assignee  for  the  benefit  of 
creditors,  a  ref^eicen  an  assignee  of  a  mortgage, 
a  grantee  of  land,  a  guardian,  a  purchaser  at 
execution  sale,  a  widow,  or  a  surviving  partner. 
Sei^  Staples  v,  Lewis,  71  C<»nn.  2m.  41  Ad.  S15; 
Miller  V.  Metcalf,  77  Tonn.  TiH  Atl.  743; 
Warnecke  \\  Leml>ca,  71  111  1)5,  12  Am,  Rep. 

Thaver  v.  Pressev,  175  Mass.  225,  56  N, 
E,  ,5:  Thompson  v.  U,  20  Ct-  Cl.  278;  Col 
V*  Cur^'ea,  118  Masa,  200 ;  Halsey  v,  Pateraoa, 
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37  N.  J.  Eq.  44S;  M**rclifliits'  Kat.  Bank  v. 
AbernathT,  32  Mo,  App.  211:  Ho^san  v,  Pa^e, 
2  WalL  607,  17  Lt  Ed.  854 ;  Mutual  Ins.  Co. 
V,  Armstrong,  117  U.  S.  mi,  i\  Sup.  Ct,  877.  20 
Jj.  Ed.  997  ;  Wrii^ht  v,  Firat  Nat,  Bank,  30  Fed. 
Cas»  073;  H^^ad^rson  Nat  Rank  v,  Alvt*??,  1)1 
Ky,  142.  15  8.  1.12;  McUiin  v.  Bedgood, 
SO  Gn.  Tfta  lil  E.  <J70:  Com.  v.  Brvaa,  0 
S.Tc^.  TJ.  rT'a.)  f^:^;  Barbour  r.  National  Exch. 
Bank,  45  Ohio  St  1%%  12  N,  E.  5;  Gmwold 
V.  ^^awven  iLir.  N.  Y,  Ml,  2il  X.  K.  464  i  Lasat- 
erv.  First  Nat.  Bank  {Tvx.  Civ.  App.)  72  S.  W. 
1054.— Pcpsoaal  repreBentativea,  Tbia 
ternu  ia  its  ct)mniouly  j>ei*epted  senf^e,  means  ex- 
ecutors and  administrators;  but  it  laay  have 
a  wider  meaning,  aceordiufr  to  the  intention  of 
the  i>erson  using  it,  and  may  include  heirs,  next 
of  kin  J  deKceDdants,  assignees,  grantees,  reeeiv* 
ers*  and  trustees  in  insolvency.  See  Griswold 
Sasvyer,  125  N.  Y.  411,  26  N.  E,  464;  Wells 
V,  Bente,  S^l  Mo.  App.  264;  Staples  v,  Lrewig, 
71  Conn.  2^S,  41  AtL  815;  Baynesi  v.  Ottey, 
1  Mvlne  &  K.  465:  In  re  Wilcox  &  TTowe  Co., 
70  Conn.  220,  39  Atl.  163.— Real  represent  a- 
tlve.  He  uho  represents  or  stands  in  the  pi  are 
af  another,  with  respeet  to  his  real  property,  is 
so  termed,  in  contradistinction  to  him  who 
stuads  in  the  place  of  another,  with  regard  to 
his  personal  property,  and  who  is  termed  the 
**personal  representative."  Thus  the  heir  is  the 
real  representative  of  his  deceased  ancestor. 
Brown.— Representative  action  or  suit.  A 
representtitive  action  or  suit  is  one  brought  by 
a  taeraber  of  a  ehi^^n  of  person;^  on  bi-half  of 
hiaiself  and  the  other  members  of  the  filass.  In 
the  proceed hi^;.s  before  judgment  the  plaint ifif  is, 
as  a  rule,  domiutts  litiii,  (q.  v..)  aiid  may  discon- 
tiaae  or  compromise!  the  action  as  he  plea  sea, 
Sweet.— Representative  demoeracy.  A  form 
of  government  where  the  powers  of  the  sovet^ 
eisnty  are  delej^ated  to  a  body  of  men,  elected 
from  time  to  time,  who  exercise  them  for  the 
benefit  of  the  whole  nation.  1  Bouv,  Inst,  no, 
Bl .-^Representative  peers^  Those  who,  at 
the  eoinmencHiient  of  every  new  parliament,  are 
elected  to  represent  Scotland  and  Ireland  in  tlie 
British  honse  of  lords;  sixteen  for  the  former 
tnd  twenty -eight  for  Ihe  latter  country.  Brown, 

REPRIEVE.  In  criminal  law.  The  with* 
drawing  of  a  sentence  of  death  for  an  in- 
ten  al  of  time,  whereby  the  exertition  is  sus- 
pended, 4  Bl.  Comm.  And  see  Butler 
y.  State,  97  Ind.  374 ;  Stt^rling  t.  Drake,  29 
Ohio  St.  460,  23  Am,  Rep.  762 ;  In  re  Buch- 
anan, 140  N.  Y.  264,  40  N,  E,  SS3, 

REPRIMAND.  A  public  and  formal 
censure  or  severe  reproof,  aclminifttored  to  a 
person  In  fault  by  hisj  superior  officer  or  by  a 
body  to  which  he  belon;o:s.  Thus,  a  member 
of  a  legislative  body  may  be  reiinniancled  by 
the  presiding  officer,  in  pursuance  of  a  vote 
of  ceasiire,  for  ijnproi>er  conduct  in  the  house. 
So  a  military  officer,  in  some  cases,  is  pnn- 
ished  by  a  reprimand  administered  by  his 
commanding  oflicerj  or  by  the  secretary  of 
war. 

REPRISALS.  The  forclidy  taking  a 
thing  by  one  nation  wJiicli  belonged  to  an* 
other,  in  return  or  satisfsjctioo  for  an  injury 
committed  by  the  latter  on  tlie  fonuer,  Vat- 
tel,  b.  2»  c  18,  342. 

REPRISES,  In  English  law.  Deductions 
and  dutiej^  which  are  yearly  paid  out  of  a 
mauor  and  lands,  aa  rent-charge,  rent  seek, 


pensionst  corrodies,  annuities,  etc.,  bo  that, 
when  the  clear  yearly  value  of  a  manor  in 
spoken  of,  it  Is  said  to  be  so  mwh  per  annum 
vltra  reprisaSf— besides  all  lap rises.  Cow- 
ell.  See  Delaware  &  H.  Canal  Co,  v,  Vou 
Storch,  106  Fa,  102,  46  Atl,  375. 

Reprobata  pecTmia  liber  at  solvent  em. 

Money  refused  [the  refusal  of  mouthy  ten- 
dered] releases  him  who  pays,  [or  tenders  it.] 
9  Coke,  7da. 

REPROBATION.  In  ecclesiastical  law. 
The  iiH  or  posit  ion  of  objections  or  exceptions ; 
as,  to  the  competency  of  witnesses,  to  ttie  due 
execution  of  instrunaents  offered  in  evidence 
and  the  like* 

REPROBATOR,     ACTIOK     OF,  In 

Scotch  law.  An  action  or  proceeding  intend- 
ed to  convict  a  witness  of  perjury,  to  which 
the  witness  must  be  made  a  party,  BelL 

REP_SH*VER.  In  old  records.  Jloney 
paid  by  servile  tenants  for  exemption  from 
the  cn.stomary  duty  of  rcuinng  for  the  lord. 

Cowell, 

REPUBLIC.  A  eommonw^ealth ;  a  form 
of  govern inent  w^liich  derives  all  its  powers 
directly  or  indirectly  from  the  general  body 
of  eitizens,  and  In  which  tlie  executive  power 
is  lodged  in  ofhcers  chosen  by  and  represent- 
ing the  people,  and  holding  office  for  a  limit- 
ed period,  or  at  most  during  good  behavior 
or  at  the  pleasure  of  the  people,  and  in 
Tvhidi  tile  It^gislative  power  may  be  (and  in 
modern  republic^!  is)  ititrnsted  to  a  rei^reseii- 
tatlve  asseml>]y.  Bee  Federalist,  No.  39 ;  Re- 
public of  Mexico  V.  De  Arangoiz,  5  Duer  (N. 
Y.)  OSCJ;  Btate  v,  Harris,  2  Bailey  (S.  C.) 
599. 

In  a  wider  sense,  the  state,  the  common 
weal,  the  wiifde  organized  political  communi- 
ty, without  rt»f(>r4*n<e  to  the  form  of  govern- 
ment ;  as  In  tlie  maxim  intercH  reipul^Uca 
at  sit  flnU  litiinn.    Co.  Litt  303, 

REPUBLICAN      GOVERNMENT*  A 

government  in  tlie  republican  form  ;  a  gov* 
ernment  of  the  people  ;  a  government  by  rep- 
rest*ntatlves  chosen  by  the  people.  See  In 
re  Duncan,  139  U.  S,  449,  11  Sup.  Ct.  573, 
35  Kd.  219 ;  Ecker^ion  v,  Des  Moines.  137 
Iowa,  452,  IKy  X.  W.  177;  Blinor  v.  IIap]>er- 
sett,  21  Wall.  175,  22  L.  Ed.  (J27 ;  Kadderly 
V.  Portia  ml,  44  Or.  tl8,  74  Pac.  710. 

REPUBLICATION.  The  re-ex  ecu  ti  On  or 
re-establishment  l>y  a  testator  of  a  will  wiiieh 
he  had  once  revoked. 

A  second  publication  of  a  will,  cither  ex* 
press Jy  or  by  construction, 

RE  PUD  1  ATE  <  To  put  away,  reject,  dis- 
claim, or  renounce  a  right,  duty,  obligation, 
or  privilege. 
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BEPUDIATXON-  Rejection ;  disclaimer ; 
veDunciation ;  the  rejec'tion  or  refuE^al  of  an 
ofifered  or  avniluble  right  or  privilege,  or  of  a 
duty  or  relation.  See  Iowa  State  Sav.  Bank 
V.  Black,  Dl  Iowa.  4S>n,  m  N.  W.  2K\:  l>nley 
V,  Sa%ing  Ass'n,  17?^  .Miii^s,  Ki,  59  X.  E,  4'y2. 

The  refusal  on  che  \n\vl  of  a  Btate  or  gOT* 
ernmeut  to  pay  its  debtSj  or  its  declaration 
that  its  obligations,  previously*  contracted, 
are  no  longer  regarded  by  it  as  of  binding 
force. 

In  tlia  dvU  law.  The  casting  of^  or  put- 
ting away  of  a  woman  betrothed ;  also,  hut 
less  usuiilly,  of  a  wife;  dlvorcenjent. 

In  ecclesiastical  law*  Tlie  refusal  to 
accei>t  a  henehce  wliich  has  been  conferi'ed 
upon  the  party  repudiating. 

BEPUDIITM-  Lat.  In  Roman  lavT.  A 
breaking  oft  of  the  contract  of  espouisals,  or 
of  a'  marriage  in  tended  to  be  solenmiKed. 
Sometimes  translated  *'divorce;"  but  thia 
was  not  the  proper  sense.    Dig.  50,  16,  191. 

REPIJGNAHCT.  An  inconsistency,  op- 
position, or  contrariety  between  two  or  more 
clauses  of  the  same  deed  or  contract,  or  be- 
tween two  or  more  material  allegations  of 
the  same  pleading.  See  Lehman  U.  S*, 
127  Fed,  45,  Gl  a  A.  577;  Sw^an  v-  U.  S., 
3  Wyo.  151,  9  Pac,  931. 

REPUGNANT.  That  widch  Is  contrary 
to  wluit  is  stated  before,  or  insensible,  A 
repugnant  condition  is  void, 

Repntatio  est  ^rulgaris  opinio  uhi  non 
est  veritaa*  Et  vulgaris  opinio  est  dn- 
ple;^^  scil*;  Opinio  vulgaris  orta  inter 
graves  et  discretos  homiiies,  et  quse 
vultnm  veritatis  habet;  et  opinio  tan« 
tum  orta  inter  l^eves  et  vnlgares  ho- 
mines, absque  speeie  veritatis.  Reputa- 
tion is  common  opinion  where  there  is  not 
trutli.  And  common  opinion  is  of  two  kinds, 
to-wit:  Common  reputation  arising  among 
grave  and  sensible  men,  and  which  has  the 
appearance  of  truth ;  and  mere  opinion  aris- 
ing among  foolisii  and  i^^norant  men,  without 
any  appearance  of  truth.    4  Coke,  107, 

BEPUTATION,  A  person's  credit,  honor, 
character,  j?ood  naiue.  lujinues  to  one's  rep- 
utation, wliich  is  a  personal  right,  are  de- 
famatory and  niallcioas  words,  libels,  and 
malicious  iiKHctments  or  prosecutions. 

Reputation  of  a  person  is  rhe  estimate  in 
wliich  he  is  lield  by  tbe  ptil>Ue  in  the  place 
wbere  he  if?  known.  Cooper  v,  Oreelej-,  1  Doiiio 
(N,  Y.)  ;i47. 

In  the  la\r  of  evidence,  matters  of  puliUc 
and  general  interest,  such  as  the  l)oundaries 
of  counties  or  towms,  rights  of  common, 
claims  of  highway,  etc.,  are  allowed  to  be 
proved  by  genei*al  reputation ;  g.,  by  the 
declaration  of  deceased  i)ersons  made  ante 
Utmn  motamr  by  old  dot"umf?nts,  etc,  not- 
withstanding the  f?eneral  rule  against  sec- 
ondary evidence.    Best,  Ev.  0^2. 


REPUTED.  Accepted  by  general,  vul- 
gar, or  pnUlic:  (t  pin  I  on.  Thus,  land  may  be 
reputed  part  of  a  manor,  though  not  really 
so,  and  a  certain  distiict  may  be  reputed  a 
parish  or  a  manor,  or  be  a  parish  or  a  mjmor 
in  reputation,  altliongh  it  is  in  reiility  no 
parish  or  manor  at  all,  Brown* 
—Reputed  owner,,  see  Ow:n£R* 

REQUEST.  An  asking  or  petition;  the 
exi>ression  of  a  desire  to  some  person  for 
some  til  hig  to  be  granted  or  dune;  particu- 
larJy  for  ttie  payment  of  a  debt  or  ijorforin- 
ance  of  a  contract 

The  two  words,  "request"  and  "reqaim**  aa 
used  in  notices  to  creditors  to  pre^^ent  claims 
ftgainst  an  estate,  are  of  tlie  same  orifziii,  and 
virtually  synoaymous.  Prentice  v.  Whitney,  S 
Hun  (N,  Y,)  300. 

In  ^leadJbLg*  The  statement  in  the  plain- 
tiff's declaration  that  the  particular  payment 
or  performance,  the  failure  of  which  consti- 
tutes the  canse  of  action,  was  duly  requested 
or  demanded  of  the  defendant, 

— Request,  letters  of,  la  English  law. 
Many  suits  are  brought  bf^fore  the  Derail  of  the 
Arches  as  original  judge,  the  co^izaDee  of 
which  properly  belongs  to  inferior  jurisdictions 
wilhin  tbe  province,  but  in  respect  of  which  the 
inferior  judge  has  waived  liis  juristliction  uDdei: 
a  certain  form  of  proceeding  Itnown  in  the  csEnon 
law  by  the  denomination  of  ** letters  of  request,** 
3  Steph.  Comm.  300,— Request  note.  In  Eng- 
lish law,  A  note  reijuiiKtJug  penaission  to  re- 
move dutiable  goods  from  one  place  to  another 
without  paying  the  excise.— Requests,  courts 
of*  See  Courts  of  liE quests. —Speeial  re- 
quest. A  request  actually  made,  a  partieu- 
lar  lime  and  idace.  This  term  Is  used  in  con- 
trad  isti  action  to  a  general  request,  which  need 
not  state  the  time  when  nor  place  where  made. 
:i  Bouv.  Inst  no-  2843. 

BBQUISITION.  A  demand  In  writing, 
or  formal  request  or  requirement.  Baio  v. 
State,  01  Ala.  79;  Atwood  v.  Charltou,  21 
II.  1.  508,  45  At].  5Sa 

In  international  law.    The  formal  de^ 

mand  by  one  government  upon  another,  or 
hj  the  governor  of  one  of  the  United  States 
upon  the  governor  of  a  sister  state,  of  tbe 
purreiuler  of  a  fugitive  criminal. 

In  Scotcli  law.  A  deumnd  made  by  a 
eredihir  that  a  debt  be  paid  or  an  obligatioD 
fnllilled.  Bell, 

— Requisitions  on  title,  in  EnRlish  coavey- 
ancingi  are  written  laqiiiries  made  by  the  so- 
licitor of  an  intend  in. purchaser  of  land,  or  of 
any  estate  or  intrre^;t  therein,  and  addressed  to 
tbe  vendor  s  solicitor,  in  respect  of  some  appar- 
ent insufficiency  in  the  abstract  of  title,  Mozley 
&  Whitley. 

REREFIEFS.  In  Scotch  law.  Inferior 
fiefs;  portions  of  a  fief  or  feud  granted  out 
to  inferior  tenants.    2  Bl.  Comm,  5T. 

Rerum  ordo  oonfunditur  «i  unicuique 
Jurisdictio  non  serve tur.  4  Inst,  Proem. 
Tlie  order  of  things  is  oonfonnded  if  every 
one  preserve  not  his  jurisdicliom 
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Rernm  pragressnA  oiteniliiiit  miilta, 
qmee  in  Initio  prsecaveri  seu  pr^evlderl 

aoa  posannt.  0  Coke,  40.  The  i>rr»gresw  of 
events  sJioavs  many  tliiiiKs  whu'h.  at  the  be- 
ginning, could  not  be  ginirded  against  or 
foreseen. 

Kerum  suaruitL  q^uilibet  est  moclerator 
et  arbiter.  Every  one  is  the  re^^tilatin'  and 
disposer  of  his  own  property*   Co,  Lltt. 

B£S*  LaL  In  the  civil  law.  A  Ihlii^; 
an  object  As  a  term  of  tlie  law,  tbis  wunl 
has  a  very  wide  and  extensive  signltltatioji, 
Including  not  only  tbinju's  which  are  objects 
of  property,  but  also  such  as  are  not  capal>]e 
of  individual  ownership.  See  Inst,  2,  1,  pr. 
And  in  old  English  law  it  is  mid  to  have  a 
general  import,  eoniiireb ending  both  corpo- 
real and  incorporeal  things  of  whatever  kind, 
nature,  or  species,  3  Inst.  1S2,  Se'e  Bract, 
fob  7d. 

By  according  ^o  Ihe  modern  civtl- 

lans,  is  meant  everything  that  may  form 
an  ohject  of  rights,  in  opiwsition  to  "per* 
sona,''  which  is  regarded  as  a  subject  of 
rights.  *Vfe$,'*  therefore,  in  ItR  general 
meaning,  comprises  actions  of  all  kinds ; 
while  in  its  restricted  sense  it  comprehends 
etery  object  of  riglifc,  except  actions.  Mack* 
eld  Eom,  Law,  |  14G.  This  has  reference 
to  the  fundamental  division  of  the  Institutes, 
that  all  law  relates  eitlier  to  persotis,  to 
things,  or  to  actions.    Inst.  1,  2,  12, 

In  modern  usage,  the  term  is  particularly 
a ppl  1  *>d  to  an  ob j ect,  su b j e^* t-ra a t ter,  ov  stat it 
eonsidered  as  the  defendant  in  an  action,  or 
as  the  object  against  which,  directly,  pro- 
ceedings are  taken.  Thus,  in  a  prize  case, 
tlie  captured  ve?^sel  is  **tbe  rc«."  And  pro- 
ceedings of  til  is  character  are  said  to  be  in 
Ttm.  (See  Ik  Pek&oxam;  Ix  Rem.)  *7i*c^f" 
may  also  denote  the  action  or  proceeding*  as 
when  a  cause,  wbicli  is  not  betw^een  adver- 
sary parties,  is  entitled  '7m  rc  " 

Class ifi cation.  Thin^rs  (reg)  have  been  va- 
riously^ dividefl  and  claj^sifiod  in  law,  e.  g.^  in  the 
folloTring  ways:  (1)  CorpoiT'jiI  and  incorporeal 
things;  (2)  movables  and  immovables;  (3)  re* 
mufteipi  and  rc*  neo  m^jncipi;  (4)  thinffs  real 
anrl  things  personal;  (5)  thin^^  in  pos.session 
and  chosea  (i.  e.,  things)  in  fiction  :  (0)  fungible 
things  and  things  not  fuiifriblf,  (ffifit/ihileit  rel 
flora  fungihiics ;}  and  (7j  res  sinffitJfB  (L  e.,  in- 
dividual objects)  aod  univer»itate,'i  rerMm,  (u  c.t 
aggregates  of  tbings.)  Also  persons  are  for  some 
purposes  and  in  certaiig  respects  regarded  as 
things.  Brown, 

^Rei  accesaoria.  In  the  civil  law*  An  nc- 
ces^ory  tiling:  that  whieb  belon.ifJ^  to  a  princi- 
pal thinff,  or  is  in  eonrnH4ion  with  it,— Bes  ad- 
judicata.  A  common  but  indetVnsibl*^  misspell- 
ing of  res  jwlirfita.  The  latter  term  desif^nates 
a  point  or  fjnestion  subject-miUter  which  was 
ia  controversy  or  diaputo  nnd  hfla  been  authori- 
tatively and  finnlly  settled  by  th**  decision  oT  a 
court.  h*es  a fi judicata  (if  there  he  such  a  term) 
eonid  only  mean  an  article  or  std)jec  t  of  prop- 
ftttf  "awarded  to"  a  given  person  by  the  jndg- 
meat  of  a  court,  which  might  perhaps  hi^  the 
case  in  replevin  and  similar  actions, — Bes  ca- 
dnoa.  In  the  civil  law,  A  fallen  or  es^.' boated 
thing;  an  escheat.  llalHfas,  Civil  Law,  b,  2, 
C  9,  110.  00. — Hes  coxaxnanes.     In  the  civiJ 


law.  Things  common  to  all;  that  is,  thosp 
thinp^  which  are  nsed  and  enjoyed  by  every  one. 
I  vcn  in  winkle  parts,  bnt  can  never  be  exclusive- 
ly nrq Hired  as  a  whole.  t\  g.,  light  and  air. 
Imt.  2,  1,  1;  AL'ickeld.  Itonu  Law,  §  lfJl^.— Re» 
controversa.  In  the  civil  law.  A  matter  con- 
t ro Vi ' rt e d  :  a  m Ji 1 1 e r  i n  coat ro v e rsy ;  a  p o i lU  i n 
qnr.sfioa:  ti  question  for  determination.  <^ihin. 
-^Kea  coronse.  In  fkid  Ihixli^h  hiw.  Thiiii;s  of 
the  <  rnuii;  such  a^  ancient  manors,  bomai<e>s  of 
the  king,  liberties,  etc.  Ilcla.  lib.  3»  c,  (j.  g  3, 
— Refl  CO rpo rales.  Jn  the  civil  law,  Corpo- 
rejjl  thini^:?^;  Ihinffs  wbicli  cfin  be  tonehed,  or  iire- 
percept! hie  to  the  senses.  Dig.  8.  1,  1 :  Inst. 
2,  2;  Hract.  fols.  lb,  lOh,  136.^Rea  derelicta. 
Abandoned  property ;  property  thrown  away  or 
for^(aheu  by  the  owner,  so  as  to  become  open  to 
the  ac4piisitjon  of  the  first  taker  or  occtipant. 
See  Rhodes  v.  Whit('hi^^id,  2?  Tex.  313,  84  Am. 
Dec.  r>:il.— Res  fuixi^biles.  In  the  civil  law. 
Fungi  hie  thinj^s;  rjjinss  of  such  a  nature  that 
.they  can  he  re]>laced  by  ertua]  quantities  and 
qualities  when  returning  a  loan  or  deliveiing 
jjoods  purchased,  for  example,  so  many  bnshela 
of  wlieat  or  so  many  dollars  j  but  a  partieular 
horse  or  a  jiarticnlar  jewel  would  not  be  of  this 
chamcter.^Rea  fmrtiva^.  In  Scotch  law. 
Goods  which  have  been  stolen*  Bell.— Rea  gea- 
tse.  Things  done;  transactions;  essential  cir- 
cumstaniM's^  surrounding  the  subject  The  cir- 
cumsttmeesp  fntts,  and  declarations  which  grow 
out  of  the  main  fact,  are  con  tempo  raneona  with 
it>  »nd  serve  to  illu.strate  its  character.  See 
Stirling  V,  Bnckingham,  40  Conn.  404:  Ft. 
Smith  Oil  Co.  v.  Slover.  58  Ark.  24  S.  W. 
JOO;  S^tate  v.  Prater.  ri2  W.  Va.  132,  43  S.  E. 
230;  Davids  v.  People.  102  in.  170.  01  N.  K 
TtaTr  Hall  v.  State.  48  Ga.  007;  Railwfiy  Co. 
V.  :\Ioore,  24  Tex.  Civ.  App.  4S0,  m  S.  282. 
' — Rea  liablLea.  In  the  civil  law,  thinj^s  which 
nre  jin'seriptible ;  things  to  which  a  lawful  ti- 
tle mny  i>e  .H'lpiircd  by  ordinary  tirescription.— 
Rea  imiuobiles*  In  the  civil  biw.  Immova* 
ble  thinjrs;  incbidinj?  Innd  and  that  which  is 
(connected  therewith,  either  by  nature  or  art, 
such  as  trees  and  buildin^rs.  Mackeld,  Rom. 
Law,  §  10().— Rea  incorparalea.  In  the  civil 
law.  Tncorijoreal  thintis:  iJiings  which  cannot 
bo  tonehed;  sneh  a*?  those  thinirs  whicli  eonwiBt 
in  right.  Inst.  2.  2;  Bract,  fols,  Ih,  Wh.  Such 
things  as  the  mind  alone  can  pereeive.— Re»  in^ 
te^a*  A  whole  thing:  a  new*  or  nnopened 
thim^.  The  tem  is;  applied  to  tho^^e  points  of 
law  which  have  not  been  decided,  which  are  nn- 
tout  bed  by  dirittm  or  decision.  3  Her.  20f>,— 
Res  intei*  alios  acta.  A  thing  done  between 
others,  or  between  third  parties  or  strangers. 
Se^  Chicago,  etc..  It,  Co.  v.  Schvnitz,  211  111. 
440.  71  N.  E.  lOriO.— Rea  ipsa  loi|iiitnr.  The 
thing  speaks  for  itself.  A  phrase  used  in  ac- 
tions for  mjury  by  negligence  where  ao  proof  of 
negligence  is  required  beyond  the  accident  it- 
self, which  is  such  as  necessarily  to  involve  neg* 
ligence:  c.  </.,  n  collision  between  two  trains  iifi- 
on  a  railwav.  Wharton.  See  Benedick  v.  Potts, 
88  Md.  n2,  40  AtL  WM.  41  Ia  R.  A.  478:  Orif^ 
fen  V.  Ma  nice,  N.  T.  fifV  N.  E.  025,  .^2 
L.  R.  A.  f>22.  82  Am.  St.  Rep.  03t> ;  Exeelsior 
Electric  Co,  v,  Bweet,  57  N.  J.  Law,  224,  30 
Atl.  ri.^i3;  Oonston  v.  Rrnsb,  00  Vt.  331.  2» 
Atl.  .W);  Sfott  v.  Ixindon,  etc.,  Docks  Co.,  3 
iriirl.  &  C.  rrPO.— Res  Judicata.  A  matter  ad- 
judged; a  thing  judicially  acted  npon  or  de- 
cided i  a  thing  or  matter  settled  by  judgment* 
A  phrase  of  the  civil  law,  constant! v  qnoted  in 
the  books.  2  Kent.  Comm.  120.— Res  lltigi- 
os«e«  In  Roman  law.  things  which  are  in  liti- 
gation ;  property  or  rights  which  constitute  the 
subject-niiitter  of  a  ijending  action.— Res  man- 
cipi.  In  Roman  law.  Certain  classes  of  things 
which  could  not  be  aliened  or  transferred  ex- 
cept by  means  of  a  certain  formal  ceremonv  of 
conveyance  called  '*m4incipatio"  (q.  v.)  These 
included  land*  houses,  slaves,  horses,  and  cattle. 
AH  other  things  were  called  "re*  nee  itmncipi,'* 
The  distinction  was  abolished  by  Justinian.— 


RES 


1024 


RESCEIT 


Res  mobiles.  In  the  civil  law.  Movable 
Uiiii^s:  tlun;^8  which  vnny  ho  trauj^pfit'ff^f^  from 
ODe  i>la<*o  to  another,  without  injury  to  their 
suhstane**  and  form.  Things  rorr('.si>(jiulinj^  with 
the  chattels  [K^rsonal  of  the  common  iaw.  3 
Kent,  Comm.  [i47*— Res  nova.  A  mw  matter ; 
a  tipw  ease ;  a  qnestion  not  before  decided*— 
Res  nulUns.  The  proiierty  of  nobody.  A 
thini<  which  has  no  owner,  either  beeauw  a 
foiiiier  own+^r  has  finf\lly  ahfiiuloned  it*  or  he- 
eauHe  it  has  never  lieen  appropriated  by  any 
person,  or  been  use  fin  the  Itiojiaii  law)  it  i*?  not 
snsef'^itihle  of  privjiie  ownersbi|i*— Res  periit 
domino*  A  idirase  used  to  express  that,  when 
a  thinK  ij^  lost  or  destroyf^d,  it  is  lost  to  the  jwr- 
gon  who  was  the  owner  of  it  at  the  time. 
Broom,  Max.  2,38.— Res  prlvatse.  In  the  civil 
law*  Thin;?s  the  iirup^rty  of  one  or  more  in- 
dividuals. MaeUehh  Ifom.  J  jaw,  §  LIT.— Res 
pnbliese.  Things  belonj^itiff  to  the  public;  pub- 
lic property;  sueh  m  the  sea,  navigable  nvers» 
hi^fhwas's,  etc. — Res  qtiotidlanie.  Kvery-day 
matt**rs:  familiar  points  or  iiuest ions.— Res 
reliniosae.  Things  pertaining  to  reli,^'ion.  In 
Roman  taw,  espetnally,  Iju rial-places,  whieb  were 
regarded  as  saf  rs'd.  iihd  ei>uhl  not  be  the  sub- 
jects of  oonimert'c.— Res  saorse.  In  the  civil 
law.  Sacred  things.  Things  consecrated  by  the 
pontiffs  to  tile  service  of  God;  such  as  sacred 
edifi(  es,  and  gifts  or  offerinj^s.  Inst.  2,  1,  8, 
i'lialiees,  crosses^  censers.  Bract.  foL  S.— Res 
sanctse,^  In  the  civil  law.  Holy  things;  such 
as  the  walls  and  gates  of  a  city,  Inst,  2,  1,  10. 
Walls  were  said  to  he  holy,  because  any  offense 
against  them  was  ininislied  capitally.  Bract, 
foL  8. — Res  uniTersitatis,  In  the  civil  law, 
Thiiiu's  l)clonffing  to  a  community,  (as,  to  a  mu- 
nic  itnility,)  the  use  and  enjoyment  of  which*  ac- 
cord in^^  10  their  proi>er  purpose^  is  free  to  every 
member  of  the  community,  but  which  cannot  be 
appropriated  to  the  exclusive  ns*?  of  any  individ- 
ual; such  as  the  public  huildinpT?,  streets,  etc. 
Inst.  2,  1,  0:  Mackeld.  Horn.  Law,  J  170. 

Res  accendent  lumina  retins.  One  tiling; 
throws  light  u\)on  others.  Odgeu  v.  GibbODS, 
4  JohJis,  Ch.  (N,  Y.)  140. 

Res  aoeeasoria  sequltur  rem  principa- 
lem.  Broom,  Max.  4'JL  Tlie  accessory  fol- 
lows tlie  principal. 

Res  denominatar  a  primcipall  parte, 

9  Coke,  47*  The  thioK  in  named  from  its 
principal  part 

Res  e»t  mis  era  ubi  jus  est  vagam  et 
incertum.  2  Sulk.  512.  It  is  a  wretched 
stati*  of  things  wlveu  law  Is  vaj?ue  aud  mu- 
table. 

Res  general  em  liabet  signifLoatloiieiu 
ciuia  tarn  corporea  quam  incorporea 
ciijiiseimque  stint  generist  naturts,  sitre 
speeiei,  comprelieiLdit*  3  Int^t.  182.  TLie 
word  "thiii^"  hi  IS  a  general  sipiification,  he- 
cay  we  it  comprehends  corporeal  and  int*or- 
poreul  objects,  of  whatever  nature,  sort,  or 
species. 

Res  inter  alios  acta  Alter!  no  cere  nam 
debet.  TluTigw  done  between  strangers 
otiglit  not  to  injure  those  wiio  are  not  parties 
to  them.  Co.  Litt.  132;  Broom,  Mux,  £Kj4, 
967. 


Res  inter  alios  judlcatse  nnllam  allis 
prwjndiciniii  faciant.  Matters  adjudged 
in  a  cause  do  not  prejndice  those  wlm  were 
not  parties  to  it   Dig.  44,  2,  1. 

Res  judieata  faclt  ez  albo  nigrum;  ez 
nigro,  albam;  ex  cmrvo,  rectuin; 
recto,  enrvam.  A  thhig  adjudmi  It  he  sol* 
erun  Jtidg^metit  of  a  Court]  makes  white,  black; 
black,  white;  the  crooked^  straight;  the 
straight,  crooked,   1  Eouv,  Inst  no,  S40. 

Res   judicata  pro   Teritate  aeelpitnr* 

A  matter  adjud^^ed  is  taken  for  truth.  Dig. 
50,  17,  207.  A  matter  decided  or  passed 
tipon  l>y  a  court  of  competent  jurisdiction  Is 
received  as  evidence  of  truth,  2  Kent,  Comm. 
120. 

Res  per  pecnniam  oestimatar,  et  non 
pecunia  per  rem.  0  Coke.  70.  The  value 
of  a  thhif>  is  estimated  according  to  its  worth 
in  money,  but  tlie  value  of  money  is  not  es- 
timated by  reference  to  a  thiiii^. 

Res  propria  est  qnfie  commnait  aon 
est-  A  thing  is  private  which  is  not  c^ojnmon, 
LeBieton  v.  Milen,  8  Paige  (N.  Y.)  2G1,  270, 

Res  intra  prrosidia  perda^tse  moa- 

dnm  sunt,  quanqaam  ab  bostibas  occn- 
patec,  ideo  pofitUminii  non  egent,  i|aia 
domlnam  non  dnm  mnturunt  oz  gentium 
Jure.  Thhi^xs  which  have  not  yet  beea  in* 
troduced  ivltliin  the  enemy's  lines,  although 
lield  by  the  enemy,  do  not  need  the  fiction  of 
postliminy  on  this  account,  l^ecanse  their 
owaiership  by  the  law  of  nations  has  not  yet 
clmnj*ed.  Gro.  de  Jure  B,  1,  3,  c.  9,  j  16; 
Id,  1,  3,  c,  G,  %  3. 

Res  sacra  non  recipit  eestimatlonem* 

A  Kacred  thing  does  not  admit  of  valuation, 
Dijr,  1,  8,  o. 

Res  sna  nemiiai  servit.  4  Maeq.  H.  L* 
Cas.  151.  No  one  can  have  a  t^ervitude  over 
his  ow*n  property. 

Res  transit  enm  sno  onere.  The  thing 
passes  w  ith  its  harden.  Where  a  thing  Uaa 
been  incnnihered  l>y  nH>rtKage,  the  incum- 
brance  follows  it  wherever  it  goes.  Bract 
Ms,  47t,  48,  ^ 

R£SAXi£,  Where  a  person  who  has  sold 
go(Kls  or  other  property  to  a  purchaser  sells 
thein  ai^ain  to  some  one  else,  Sometimes  a 
vendor  reserves  the  rlsrht  of  resellinj;  If  the 
purchaser  eonunits  defanlt  in  payment  of  the 
pnrchase  money,  and  in  some  cases  (f,  g.p 
on  a  sale  of  t^erisliahle  artitles)  the  vendor 
may  do  so  writhout  having  reserved  the  right 
Sweet, 

RESCEIT.  In  old  English  practice.  An 
adndssjcin  or  receiving  a  ttiird  person  ttt 
plead  his  right  in  a  canse  formerly  com- 
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menced  between  two  others ;  as,  In  an  action 
by  tenant  for  life  or  years,  lie  lii  the  rever- 
sion might  come  in  and  pray  to  lie  received 
to  defend  the  land,  and  to  plead  witli  ttie 
demandant.    Co  well. 

•^Resceit  of  liomage.  The  lord's  ret-eu  ing 
boiimge  of  his  tenant  at  his  admission  to  the 
Un6,   Ktteh.  148. 

KESCIKD.  To  abrogate,  anunl,  avoid, 
or  cancel  a  contract;  particnlarly,  nuilifying 
a  contract  by  the  act  of  a  i)arty.  See  Powell 
V,  Linile  Co.,  29  Misc  Hei>.  410,  (iO  N,  ¥, 
Sujip.  1044;  Hurst  v*  Trow  Printing  Co.,  2 
Misc.  Hep.  361,  22  N,  Y.  Supp,  371. 

HE5CISSIO.  Lat  In  the  civil  law.  An 
iMiBllIng;  EYoidlDgi  or  making  void;  ahro- 
giitiuu ;  resciyt^ioii.    Cud.  4,  44. 

KESGISSION.  Rescission,  or  the  act  of 
rescindlnj]:,  is  wht*re  a  contract  is  canceled, 
annnlled,  or  al>rogated  by  the  parties^,  or  one 
of  them. 

In  ♦Spanish  law,  nullity  is  divided  into  abso- 
late  and  rehitive.  Th*'  former  is  liiat  which  aria- 
ea  fmra  a  law,  whether  civil  or  criminal,  the 
principal  motive  for  which  is  the  public  inter- 
est; aad  the  latter  is  that  which  eifects  only 
certain  individuals.  *'XulHty'*  is  not  to  be  con* 
founded  with  '"rescission."  Nullity  takes  place 
wlifn  the  act  is  affected  by  a  radif^al  vice^  which 
prevents  it  from  prod  vicing  any  effect;  as  where 
an  act  js  in  contravention  of  the  Jaws  or  of  good 
morals,  or  w^hcre  it  has  been  executed  by  a  per- 
son who  cannot  be  supposed  to  have  any  will, 
as  a  child  under  the  ase  ol  seven  y^'^is,  or  a 
madman,  {nn-  nino  o  dementc.)  Kt'S<'is?^iini  is 
wliere  an  act,  valid  in  appearance^  nevertheless 
conceals  a  defect,  which  may  make  it  null,  if 
demanded  by  any  of  the  parties;  as,  for  exam- 
ple, mistake,  force*  fraud,  deceit,  want  of  suf- 
ficient ajje,  etc.  Nullity  relates  generally  to 
pabiic  order,  and  cannot  therefore  l>e  made  good 
either  by  ratification  or  prescription;  so  that 
the  tribunals  ought,  for  this  reason  alone,  to  de- 
dde  that  the  null  act  can  have  no  effect,  with- 
out etoppinj?  to  inquire  whether  tire  parties  to 
it  have  or  have  not  received  any  injury.  Re- 
scission, on  the  contrary,  may  be  made  good  by 
ratification  or  by  the  silence  of  the  parties;  and 
neither  of  the  parties  can  demand  it,  unless  he 
can  prove  that  he  ha^^  received  some  prejudice 
or  sustained  some  damage  by  the  act*  Sunol  v. 
Hepburn,  1  Cal.  281,  citing  Escriehe* 

RESCISSOKY  ACTIOK,  In  Scotch  law* 
One  to  rescind  or  annul  a  deed  or  contract* 

BESGOUS.  Rescue.  The  taking  back  by 
force  goods  which  had  been  taken  under  a 
distress,  or  the  violently  taking  away  a  man 
who  is  under  arrest,  arid  setting  him  at 
liberty,  or  otherwise  procuring  his  escape, 
are  both  so  denominated.  This  was  also  the 
name  of  a  wTit  wiileh  lay  in  cases  of  rescue. 
Ca  IJtt  IGO;  3  Bh  Comm.  146  ;  Fit^h.  Nat. 
Brev.  100;  6  Mees.  &  W.  504. 

RESCRIPT.  In  canon  law.  A  term  in- 
cluding any  form  of  atmstollcal  letter  ema- 
nating from  the  pope.  The  answer  of  the 
Voim  in  writing.    Diet.  Droit  Can. 

In  tlie  civil  law.    A  wi^ecies  of  imperial 
constitutions,  being  the  answers  of  the  prince 
Bl,  La  w  Di  ct  ,  (2  n  E  i> . *i5 


in  individual  cases,  chiefly  given  in  response 
to  iniiuirios  by  parties  in  relation  to  litigated 
suits,  or  to  in<iuirieshy  tlie  judges,  and  which 
Imcame  rules  for  future  litigated  or  douiuful 
legal  questions.    Maekeld.  Rom*  Law,  §  4G. 

At  common  Imw.  A  Counterpart,  dupli- 
cate, or  copy. 

In  American  law*  A  written  order  from 
the  court  to  the  clerk,  giving  directions  con- 
cerning the  further  disposition  of  a  case. 
l*ub,  E;5t.  Mass,  p.  1205* 

Tlie  written  statement  by  an  appellate 
court  of  Its  decision  in  a  case,  with  tlio  rea- 
sons tberefor,  sent  down  to  the  trial  court. 

BESCRIPTION.  In  French  law.  A  re- 
scri lotion  iij  a  letter  by  which  one  requests 
some  one  to  liay  a  certain  sum  of  money,  or 
to  account  for  him  to  a  third  person  for  it 
Poth.  Cont  de  Change,  no.  225. 

RESCItlPTUM.  Lat  In  the  civil  law. 
A  species  of  11111*0 rial  constitution,  in  the 
form  of  an  answer  to  sonie  appfUcatiun  or  pe- 
tition ;  a  rescript.  Calvin, 

RESGITS.  The  act  of  forcibly  and  inten- 
tionally delivering  a  person  from  lawful  ar* 
rest  or  imprisonment,  and  setting  him  at 
liberty.  4  Bl.  Comm.  131;  Code  Oa.  %  4478; 
Itobiuson  V.  fcJtiite,  S2  Ga.  53o*  U      E.  52  S. 

The  unlawfully  or  forcibly  taking  back 
goods  which  have  been  talieii  under  a  dis- 
tress for  rent,  damage  feasant,  etc,  Hamlin 
V.  Mack,  33  illch.  lOcS. 

In  admiralty  and  maritime  law.  The 

deliverance  of  property  taken  as  priae,  out  of 
the  hands  of  the  captors,  either  when  the 
captured  party  retake  it  by  their  own  efforts, 
or  when,  pending  the  pursuit  or  struggle,  the 
party  about  to  be  overpowered  receive  rein- 
forcements, and  so  escape  capture. 

RESCUSSOR.  In  old  English  law.  A 
rescuer;  one  who  commits  a  rescous.  Cro. 
Jac.  419;  Cowell* 

RESGYT.  L.  Fr.  Resceit;  receipt;  the 
receiving  or  iiarboring  a  felon,  after  the  com- 
mission of  a  crime.    Britt*  c,  23* 

BESEALING  WRIT,  In  English  law. 
The  second  sealing  of  a  writ  by  a  master  so 
as  to  continue  it,  or  to  cure  It  of  an  Irregu- 
larity, 

RESERVANHO*  Reserving.  In  old  con- 
veyancing. An  apt  word  of  reserving  a  rent. 
Co.  Litt  47a. 

RcflCTT'atio  non  debet  esse  de  proflcnis 
ipsift,  qnia  ea  concedmntnr,  sed  de  reditu 
novo  extra  proficnn*  A  reservation  ought 
not  to  be  of  the  protits  themselves,  because 
they  are  granted,  but  from  the  new  rent, 
apart  front  the  iJroftts.    Co,  Litt.  142. 

RESERVATION,  A  clause  in  a  deed  or 
other  Instrument  of  conveyance  by  which  the 
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grantor  createSj  and  reserves  to  himself,  some 
riglit,  Interest,  or  profit  In  the  estate  grant- 
ed, which  had  no  previous  existence  as  mehy 
but  is  first  called  into  being  by  the  Instru- 
ment reserviDg  it;  such  as  rent,  or  an  ease- 
ment Stephens  v.  Reynolds,  6  N.  1\  458; 
In  re  Narragansett  Indians,  20  R,  L  715t  40 
At!.  347;  Miller  v.  Lapham,  44  Vt  435; 
Eugol  V.  Ayer,  sri  Me.  448,  27  Atl.  352;  Smith 
V.  CorDell  Ujiiversity,  21  Misc.  Rep.  220, 
45  N.  Y.  Supp.  G40;  Wilson  v,  Illgbee  (C  C) 
tj2  Fed.  72U ;  lliu'd  v.  Curtis,  7  JIt.te,  (Mass.) 
110, 

A  **re^!ervation"  sboiilJ  Im  cnrrfiilly  distin- 
guished friim  nil  **exc(:ptloii»"  the  dinri.rLULe  be* 
iwetni  tlio  two  being  this;  i5y  au  ex*  epuuii,  the 
grftutur  withdraws  frum  tin.*  cfifect  of  tlie  grant 
somo  part  o£  the  thing  itself  which  is  iti 
and  included  under  the  terms  of  the  grant,  as 
one  acre  frum  ji  certain  held,  a  shop  ur  mil  J 
Btanding  within  the  limits  of  the  granted  prem- 
ises, and  the  like ;  wherens,  a  reservation, 
though  made  to  tiie  grantor,  lessor,  or  the  one 
creating  tlie  estate,  is  something  arising  out  of 
the  thing  granted  not  then  in  tsue^  or  some  new 
thing  created  or  re.se rved,  issuing  or  coming  out 
o£  the  thing  granted,  and  not  a  part  of  the 
thing  itself,  nor  of  anything  issuing  out  of  an- 
other thing.   3  Washb*  Real  Prop.  ti45. 

In   pnblle   land   laws   of   the  United 

States,  a  reservation  is  a  tract  of  land,  mote 
or  less  considerable  in  extent,  whkh  is  by 
public  authority  withdrawn  from  sale  or  set- 
tlement, and  appropriated  to  sx>ecitic  public 
uses;  such  as  parks,  military  posts,  Indiau 
lands,  etc,  Jackson  v.  Wilcox,  2  IlL  344  j 
Meehan  v.  Jones  (U.  C.)  70  Fed.  455;  Cabu 
Y.  Barnes  (C.  C.)  5  Fed.  331. 

In  practice,  the  reservation  of  a  point  of 
law  is  th*?  act  of  the  trial  court  in  sett  in  it 
aside  for  futuz^e  consideration,  allowing  the 
trial  to  x^roceed  meanwhile  as  if  the  question 
had  been  settled  one  way,  but  subject  to 
alteration  of  the  judgment  in  case  the  court 
in  hatm  should  decide  it  differently, 

HESET.  .The  receiving  or  harboring  an 
outlawed  person,    Co  well. 

^Keset  of  theft.  In  Scotch  law.  The  re- 
ceiving and  keeping  stolen  j;uOtH  knowing  them 
to  he  stolen,  with  a  design  of  feloniously  retain- 
ing them  from  the  real  owuer.   Alls,  Crim,  Law, 

RESETTER.  In  Scotch  law,  A  receiver 
of  stoleti  goods  knowing  them  to  have  been 
stolen, 

RESIANGEp  Residence,  abode,  or  eon- 
tin  uatice, 

RE5IANT.  In  Old  English  law.  Contin- 
ually dvvellin^r  or  abiditig  in  a  place;  resi* 
dent;  a  resident    Kttcbin,  3:>;  OowelL 

^Kesiant  roUi.  Those  containing  the  re- 
siaats  in  a  tithing,  etc.,  which  are  to  be  called 
over  by  the  steward  on  holding  courts  leet. 

RESIDENCE.  Living  or  dwelling  in  a 
certain  place  permanently  or  for  a  consider- 
able length  of  time*   The  place  where  a  mau 


makes  hlB  home,  or  where  he  dwells  perma- 
nently or  for  an  ex  ten  tied  period  of  time, 

Tlje  difference  betwiH>n  a  residence  and  a  dom- 
icile may  not  be  capable  of  easy  delinitibn;  bat 
every  one  can  ^<e  at  least  this  distinction:  A 
person  domiciled  in  one  slate  ma},  fur  tempO' 
rary  reasons,  such  as  health,  reside  for  one  or 
more  years  in  some  other  pJace  deemed  mor? 
favorahle.  He  dors  not,  by  so  doing,  forfeit  hiA 
domicile  in  the  fii'st  state.  ot\  in  any  proper 
sense,  heoome  a  non-resident  of  it^  unless  some 
intention,  manifested  by  some  act,  of  abandon- 
ing' his  residence  ia  the  first  state  is  shouTii 
Walker's  Estate  v.  Walker,  1  Mo.  App.  4(>4. 

''Residence'*  means  a  fixed  and  permanent 
abode  or  dwolliim-place  for  the  time  being,  aa 
contradistinguished  from  a  mere  temporary  lo- 
cality of  existence.  So  does  "inhabitancy;"  and 
the  two  are  distinguishable  in  this  respect  from 
^'donjicile."  Ic  re  \V^i^^ley,  5  Wend.  (N.  Y.) 
134. 

As  they  are  used  in  the  New  York  Code  of 
Procedure,  the  tertns  "residence*'  and  *' resident'* 
mean  legal  residence  ;  atul  legal  residence  is  the 
I>lace  of  a  nmn's  fixed  habitation,  where  bis  po- 
litical rights?  are  to  be  exercised,  and  where  he 
is  liable  to  taxation.  Houghton  Ault,  10 
Uow.  Prac,  (N,  Y.)  77. 

A  distinction  is  ret-ognized  between  iegal  and 
actual  residence.  A  per^jon  may  be  a  legal  reei* 
dent  of  one  place  and  an  actual  resident  of  an- 
other. He  may  abide  in  one  stale  or  country 
without  surrendering  his  legal  residence  in  an- 
other, if  he  so  intends.  His  legal  residence  may 
be  merely  ideal,  but  bis  actual  residence  must  be 
substantial  He  may  not  actually  a^bide  at  his 
legal  residence  at  all,  but  his  actual  resideace 
must  be  bis  abiding  place,  Tipton  v.  Tipton. 
S7  Ky.  243,  S  S.  \\\  440;  Hinds  \\  Hinds,  1 
lowji,  3G;  Fitzgerald  v.  Arel,  TiH  Iowa,  104,  18 
N.  71^^,  50  Am.  itep.  7:^^;  Ludlow  v.  Szold, 
m  Iowa,  17i>,  57      W,  G7ii, 

RESIDENT.  One  who  has  his  residence 
In  a  place, 

"Resident"  and  '^inhabitant"  are  distinimish- 
able  in  meaning.  The  word  "Inhabitrtnt"  iaipHes 
a  more  fixed  and  permanent  abode  than  does 
^'resident;"  and  a  resident  may  not  l>e  entitled 
to  all  the  privileges  or  subject  to  all  the  duties 
of  an  inluibitant.  Frost  v.  Brisbin,  19  Weni 
(N.  Y.)  11,      Am.  Dec.  423. 

Also  a  tenant,  who  was  ob!l^?ed  to  reside 
on  his  3ord*s  land,  and  not  to  depart  from  the 
i?ame;  called,  also,  "Iiommc  Jcimit  et  much- 
ant,'*  and  In  Normandy,  *'rcss€ant  du  fief,** 

—Resident  freeliolder,  A  i>erson  who  re* 
sides  in  the  piinifulur  place  (town,  fitT,  conn- 
ty,  etc-)  and  who  owns  an  estiue  in  lands  there- 
in amounting  at  least  to  a  freehold  interest 
Damp  V.  Dane,  20  Wis,  427;  Campbell  v.  Mor- 
an,  71  Neb.  015,  *>J>  N.  W.  4fif*:  State  v.  Eo- 
komo,  lOS  Ind.  74,  8  N,  E,  720.— Besideitt 
miniJiter.  In  international  law.  A  ptiblie 
minister  who  resides  at  a  foreign  a^urt.  Resi- 
dent miajsters  are  ranked  in  tJu^  third  r-lasji  of 
public  ministers.    Wheat.  Int.  Law,  2114,  2*17. 

BESIDU  AIf«  Bel  a  ting  to  the  residne ;  re- 
lating to  the  part  remaining, 

RES IDU  ARY .  Perta Inlng  to  the  idne  i 
eonstitutlug  the  residue :  giving  or  beiiu  en  th- 
ing the  residue;  receiving  or  entitled  tQ 
tile  residiTe,  Hiker  v.  Corn  well  X.  Y. 
US,  20  N.  E.  ti02;  Kerr  V.  Dougherty,  19 
N.  Y.  \  Lamb  v.  Lamb,  60  Hun,  577,  14 
N.  Y.  Snpp.  20*1 

—Residuary  account.  In  Enj^Ush  pmetkt^ 
The  account  which  every  executor  and  adtninls^ 


RESIDUARY 


1027 


RESOET 


trator,  after  paj'Sng^  the  debts  and  particular  leg- 
acies of  the  dt^ceaseJ,  and  before  laiying:  over 
the  residuum,  uiust  [jan^i  ln'fore  tlic  honvd  of  in- 
land revenue.  Mozlcy  &  Whitley. — Hcsiduary 
clause.  The  riause  in  r  will  by  wbicb  tbat 
t>art  of  the  property  is  disposed  of  vvbkb  re- 
inaios;  aft' r  satisfyinjij  ju'i'viouj^  bequests  and  dn- 
vises.— Hesid nary  device  and  deviate.  Si'f> 
DEVISE.— He  s  id  nary  estate*  The  reniaiuiug 
part  of  a  testator's  estate  and  effects,  after  pjy- 
meat  of  debts  and  legacies  ;  or  that  portion  of 
Ms  estate  whieli  has  nut  been  paiticularly  de- 
vised or  bequeathed,  See  Wetmore  v*  Kt*  Luke's 
flospital,  5tJ  IIuu,  313,  9  N.  Supp.  75i>,— Re- 
cidnary  legacy.    8ee  LEGACY, 

RESIDUE.  The  surplus  of  a  testator's 
estiite  t'eiuaining  after  all  the  dpbts  a  net  par* 
tlcuhir  legacies  bave  been  discharged.  2  BL 
Comm.  514. 

*  The  "residue-'  of  a  testator's  estate  and  ef- 
fects means  what  i^  left  after  all  liabilities  are 
discharged,  and  all  the  ijuiposes  of  the  te.sta- 
lor,  Bpeeiucally  expressed  in  hijs  will,  are  car- 
ried into  ettecL    Graves      Howard,  2s\ 

RESIBUtTM.  That  which  remains  after 
any  proeesa  of  sepai^atioii  or  deiluction ;  a 
residue  or  balance.  That  which  reiuaints  of 
a  demlent's  estate,  after  debts  have  been 
paid  and  le^^acies  deducted.  8ee  Parsous 
Colgate  (U.  C,>  15  Fed,  G03;  Eobinson  \\  Mil- 
lard, 133  Mass.  230 ;  United  States  Trust 
Co.  Y,  Blacli,  ^  Mise,  Eep-  Uii3,  3U  Sui}p. 

Resignatiii  est  juris  proprii  spoiitaii^^a 
refutatla.  Kewignatiou  i^  a  spontaneous  re- 
linquii^hnieut  of  oae*s  own  right    Godb.  254* 

RESIGNATION.    The  act  by  which  an 

odker  reaounces  the  further  exercise  of  his 
otUce  and  returns  the  same  into  the  bauds  of 
those  from  whom  he  received  It, 

In  ecclesiastical  law.  Kesit^nation  is 
where  a  paisuu,  vicar,  or  otlier  beuelieed 
cler^^yman  voluntarily  gives  ui>  and  yurreu- 
(lers  his  charge  and  preferment  to  those  from 
whom  he  received  the  sajue.  It  is  usuaiiy 
done  by  an  instrument  attested  by  a  notary. 
HHiliui.  Ecc,  Lravv,  317, 

In  Scotclt  law.  The  return  of  a  fee  into 
the  hands  of  the  superior.  Bell, 

— Reiigrnation  liond,^  A  bond  or  otbi'r  en- 
gagement in  writing  taken  by  a  jmtron  from  the 
clergyman  preseutud  by  him  to  a  living,  to  re- 
si^m  the  benefice  at  a  future  period.  This  is 
ailowable  in  certain  cayes  under  St*  1)  Geo,  IV, 
e,  04,  passed  in  1S28.    2  Steph,  Comm.  721, 

RESIGNEE.  One  in  favor  of  whtuu  a 
reaiKiifitioii  is  made,    1  Bell,  Couun,  12r>a. 

RESIXIRE.  Lat,  lu  old  L^i^jiish  Jaw. 
To  (traw  back  frtnn  a  con  tract  before  it  is 
amtle  binding.    Bract  foL  38, 

RESIST,  To  oi»pose.  This  word  proper- 
ly describes  an  opfK^sition  by  direct  action 
aud  quun  forcible  means,  t5tate  v.  Welch, 
87  Wis,  im 


RESISTANCE,  The  act  of  resisting  op- 
1  (OS  it  ion;  the  employment  of  forcible  means 
to  prevent  the  execution  of  an  endeavor  in 
whtch  force  is  employed.  See  U.  S.  v,  Jose 
(C,  C)  m  Fed,  954 ;  U.  S,  v.  Huff  (C.  0,)  13 
Fed,  031). 

RESISTING  AN  OmCER.  In  crimiual 
law,  the  oliense  of  obstructii)b\  opposinii;,  and 
endeavoring  to  prevent  (with  or  without  ac^ 
tual  force)  a  peace  oihter  in  the  execution 
of  a  writ  or  in  the  lawful  discharge  of  his 
i|uty  while  ma  king  an  arrest  or  otherwise  en- 
forcing the  peace.  See  Davis  v.  State,  7ti 
CJa,  722;  Wood  worth  v,  IS  tale,  20  Ohio  St. 
200;  Jones  v.  State,  m  Ala,  UU. 

RESOI.UGION,  In  Spaiiisili  colonial  law. 
An  opinion  formed  by  some  superior  au- 
thority on  matters  referred  to  its  decision, 
and  forwarded  to  inferior  autliorities  for 
their  instruction  and  government,  Schm, 
Civil  Law%  ti3j  note  1, 

RESOLUTION.  The  determiuatiou  or  de- 
cision, in  regard  to  its  opinion  or  jnteution, 
of  a  deliberative  or  legislative  body,  public 
assembly,  town  councii,  board  of  directors 
or  the  like.  Also  a  motion  or  formal  prop- 
osition oflered  for  adoption  by  such  a  body. 

In  legislative  practice.  The  term  is 
usually  employed  to  denote  the  adoption  of  a 
motion,  the  subject-matter  of  which  would 
not  properly  constitute  a  statute;  such  as  a 
mere  expression  of  opinion ;  an  alteration  of 
the  rules ;  a  vote  of  thanks  or  of  censure,  etc. 
See  City  of  Cape  Girardeau  v.  Fougeu,  30 
Mo*  Api).  DoU;  McDow^eli  v.  I'eople,  204  111- 
401),  CS  N,  E.  370, 

In  practice.  The  Judgment  of  a  court  5 
Mod,  438 ;  JO  Mod,  200, 

In  the  civil  law.  The  canccilatiou  or  an- 
nul ling,  by  the  act  of  parties  or  j'udgiuent  of 
a  court,  of  an  existing  contract  which  was 
valid  and  binding^  in  consequence  of  some 
cause  or  juatter  arising  after  the  makmg  of 
the  agreement,  and  not  in  consoiiuence  of 
any  Inherent  vice  or  defect,  whieli,  invali- 
dating the  contract  from  the  begiuning,  would 
be  ground  for  rescission,    T  ToulHer,  no,  ool, 

RESOLUTIVE.  In  Scotch  conveyancing. 
Having  the  tiuality  or  effect  of  resolving  or 
extinguishing  a  right  Bell, 

Resolnto  jnre  concede  ntis  resolvitur 
jns  cone es sum.  The  right  of  the  grautor 
being  extinguished,  the  right  granted  is  ex- 
tinguished, Mackeld.  Kom.  Law,  170  ;  Brooui, 
Max.  407. 

RESOLtTTORir  CONDITION.    See  Con- 

OITION- 

■  RESORT,  1?,    To  go  back.    **rt  resorted 
to  the  line  of  the  mother."    Hale,  Com.  Law. 
IL 
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RESORT,  m  A  court  whose  decision  is 
iinal  ami  without  appeal  is,  ill  rel'erejice  to 
the  particulur  cat^e,  *jaid  to  be  a  *'coiirt  of 
last  resort** 

RESOURCES.  Money  or  any  property 
that  can  be  conveLtL^cl  into  supi)lies ;  means 
of  raising  money  supplies;  capabilities  of 
raising  vvealtli  or  to  supply  necos«ary  wants; 
availablo  means  or  capability  of  any  kind. 
Ming  V.  Woolfolk,  3  Munt  l^HU;  fcJacry  v.  Lo- 
bret%  84  Cab  41,  'J^  Pac.  iSiielby  Coun- 

ty V.  Teiuiejsssee  Cejitenuiai  Expoi^ition  Co-r 
9tS  Temi.        m  fcJ.  \\\  UD-i,  33  L.  lU  A,  717, 

RESFECTU  COMFUTI  VICECOMITIS 
HABENUO.  A  ^vrit  for  resplLiiig  a  slier- 
ill's  account  ailLliessed  to  the  treasurer  and 
barons  of  the  excheiiuer.    Keg.  Urig<  lau. 

RESFECTU  S.  In  old  Euglisli  and  Scotch 
law.  Respite ;  delay;  continuance  of  time; 
postpoucn^eut. 

R^spiciendam  est  Judicanti  iLe  quid 
aut  durlus  aut  remisisius  coustituatur 
^uaiu  causa  deposcit}  mc;  eniiu  amt 
ireritatis  aut  clemeutiae  gloria  atCectaitda 
est.  The  judge  must  see  tliat  uo  order  be 
mude  or  jutlgnmit  given  or  sentence  passed 
either  more  harshly  or  more  mildly  tiian  the 
ease  re<iuires;  he  must  not  seek  renown,  ei- 
tiier  as  u  isevere  or  as  a  tender-hearted  judge. 

RESFITE.  The  temporary  susiiension  of 
the  execution  of  a  sentence;  a  reprieve;  a 
delay,  forbearance,  or  continuatiou  of  time. 
4  Bb  Comm.  31)4 ;  Mishler  v.  Com.,  ti2  Pa, 
o5,  1  Am,  Itep.  377, 

Continuanee-  In  KuglisU  pratLtice,  a  jury 
is  said,  ou  ttie  recordi  to  be  respited"  tiU 
the  next  term.    3  Bb  Comm,  354. 

la  tlie  civil  law-  A  respite  is  an  act  by 
'whieh  a  debtor,  wiio  is  unal.de  to  satisfy  his 
debts  at  tlie  moment,  transacts  (,comiu*umises) 
with  his  creditors,  and  obtains  from  tbem 
time  or  delay  for  the  ifayinent  of  the  soms 
which  he  owes  to  them.  The  respite  is  ei* 
titer  voluntary  or  forced.  It  is  i-oluntarif 
when  all  the  creditors  consent  to  tlie  pro- 
posal, w  hit' 1 1  the  debtor  nmkes,  to  pay  in  a 
limited  time  the  whole  or  a  part  of  the  debt. 
It  is  forced  when  a  part  of  the  cretlitors  re- 
fuse to  aceept  the  debtor  s  proiiosal,  and  w^hen 
the  latter  is  obliged  to  compel  them  by  jO' 
dicial  authority  to  consent  to  what  tJie  others 
have  determined,  in  tbe  cases  directed  by  law. 
Civ.  Code  La,  arts.  3084,  30y*j, 

— ^Respite  of  appeal.  Adjourninj^  an  appeal 
to  some  fv;ture  time.  Bruvsn.— Respite  of 
Homage.  To  dispt^nse  witb  tile  perl:* im mate  of 
boaia^ce  by  tenants  wbo  hi* Id  their  lauds  in  con- 
sideration of  performing  homage  to  their  lords. 
Cow  el  b 

RESPOND.  1.  To  moke  or  file  an  an- 
tswer  to  a  bill,  libel,  or  appeal,  in  the  charac- 
ter of  a  resiiondent,  {q,  t\) 


2.  To  be  liable  or  answerable;  to  make 
satisfaction  or  amends;  as,  to  '^resiiond  in 
damages." 

RESFONBE  ROOK,  In  Scotch  practice. 
A  book  kept  by  the  directors  of  cbancery, 
in  which  are  entered  all  non-entry  and  re- 
lief duties  payable  by  heirs  who  take  precepts 
from  chancery.  Bell. 

RESFONHEAT  OUSTER.  Upon  an  is* 
Bue  in  law  arising  upon  a  dilatory  pleu,  the 
form  of  judgment  for  tlie  plaiutilt^  is  that  the 
defendant  answer  over,  which  is  thence  call- 
ed a  judgment  of  ^'test^oiideat  omtcr  "  This 
not  being  a  hnal  judgment,  the  pleading  is 
resumed,  and  the  action  proceeds*  Steiih,  PL 
115;  3  BL  Comm*  303;  Bauer  v.  Both,  i 
Bawle  (Pa.)  91- 

Respondeat  raptor,  qui  i^orare  man 
potnit  ^aod  pupillum  alieniim  abduxit. 

ilob.  til>.  Let  ih§  ra  vis  her  answer,  for  he 
cannot  be  ignorant  that  he  has  taken  away 
another's  ward. 

Respondeat  superior.  Let  th9  master 
aus\\er.  This  maxim  means  that  a  master 
is  liable  in  certain  cases  for  tbe  wrongful  acts 
of  bis  servant,  and  a  principal  for  thot^e  of 
bis  agent.    Broom,  Max.  fcJee  fcsoutbera 

Ky.  Co.  V.  Morrison,  103  Ga.  i>43,  31  JS*  E, 
;  Uaehl  v.  Wabash  It.  Co.,  lit)  ilo.  325, 
24       W,  737 ;    State  v,  Gillespie,  Kan. 
401),  G3  Pac.  742,  H4:  Am.  St,  Hep.  411. 

RESPONDENT.  The  party  wbo  makes 
an  answer  to  a  bill  or  other  proceeding  in 
chancery. 

The  party  who  appeals  ag'ainst  the  judg- 
ment of  an  inferior  court  is  termed  the  "ap- 
pellant;" and  he  who  contends  against  the 
aijpeal,  the  "resi>ondent."  The  word  also  de- 
notes the  person  upon  whom  au  ordinaiy  tie- 
tit  ion  in  the  court  of  chancery  (or  a  iibel 
in  adjuiralty)  is  served,  and  who  is,  as  it 
were,  a  defendant  thereto.  The  terms  Te- 
sp(mdent'*  and  *\^o-resiiondent''  are  used  in 
like  manner  in  proceedings  m  the  divorce 
court.  Brown  ;  B rower  v.  A^elHs,  6  Ind.  App. 
323,  33  K,  E.  072;  Code  Cr,  X^roc.  N,  Y.  11103, 
i  51G. 

In  the  civil  law.  One  who  answers  or  is 
security  for  another;  a  fidejussor.  Dig,  2, 
8,  6. 

RESPONDENTIA,  The  hypothecation  of 
the  cargo  or  goods  on  board  a  shiii  as  se- 
curity for  the  rei^ayment  of  a  loan,  tbe  term 
"bottomry'*  being  confined  to  hyiM^tbecatious 
of  the  ship  herself;  but  now  the  term  ''re- 
spondentia'' is  seldom  used,  and  the  expres- 
sion *'bottomry*'  is  generally  enii'loyed, 
whether  the  vessel  or  b<*r  cargo  or  both  be 
the  security.  Maude  &  P.  .^bim*.  433;  Smitb, 
Merc,  Liivv,  41B.  See  3ilaitland  v,  Tbe  At- 
lantic, It)  Fed,  Cas.  522. 

Kespondentia  is  a  ct>nttact  by  which  & 
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cargtJt  t^i*  some  part  thereof,  is  hypothecated 
as  giecurity  for  a  kmu,  the  rt'i>aymeiit  of 
which  is  doiieiHlent  on  iiiiiritlme  risks.  Civ, 
Code  Cal.  §  303(3;  Civ,  Code  Bnk.  %  ITOG, 

Kespandera  son  soveraignei  His  supe- 
rior or  uinstiT  sluili  answer.  Articuli  sup. 
Chart  c,  18, 

RESFOKDERE  NON  DEBET.    Lat  In 

pleading.  Tlie  prayer  of  a  plea  where  the  de^ 
fendant  insists  thiit  he  ought  uot  to  answer, 
as  when  he  daiuis  a  privik^ge;  for  examjile, 
as  heln^  a  member  of  congress  or  a  foreign 
amr>iiss^Hlor   1  Chit  Pi,  *433. 

RESPONSA  FRTOEKTUM.  Lat.  An- 
swers af  jurists;  responses  ^iven  upon  cases 
or  (juestions  of  law  referre<i  to  tiitmr,  hy  cer* 
tain  learned  Honjan  Jurists,  who,  though  not 
magistrates  J  were  authorized  to  render  such 
opinions.  These  rcsponsa  constituted  one  of 
the  most  Important  sources  of  the  ear  tier 
Komau  law,  and  were  of  great  value  in  de- 
veloping its  scientific  accuracy.  They  held 
nuich  the  same  place  of  authority  as  our 
modern  precedents  and  reports. 

RESPONSAEIS.    In  old  Englisli  law. 

One  wiio  a [ip eared  fov  auuLiier. 
In  ecclesiastical  law.    A  jiroctor. 

RESPONSAI.IS  AD  LITCRANDUM 
VEL  FETENDUM,  He  who  appears  and 
answer:^  for  another  in  court  at  a  "ilay  as- 
signed; a  proctor,  attorney,  or  deputy.  1 
Reeve,  Enj?.  Law,  IGtX 

RESPONSIBILITY.  The  olili^ation  to 
answer  fur  au  art  done,  and  to  repair  any  in- 
Jury  it  may  have  caused. 

RESFONSIB]:#E.  To  say  that  a  person  is 
*'i'esiKinsiLil(^"  means  that  he  is  able  to  pay  <i 
sum  for  whic  h  lie  is  or  may  become  liable,  or 
to  (lis charge  an  oliiigation  which  he  may  he 
under.  Farley  v.  Day,  20  N,  H.  531 ;  People 
V,  Kent,  100  lit  055,  4S  N.  K  700;  Com,  v, 
Mitchell,  82  Pa.  340.  X  promise  to  be  "re- 
sponsilile''  for  the  contract  of  another  is  a 
guurnnty  rather  than  a  suretyship,  Bickel 
V.  Aimer,  d  Phila,  (Pa.)  400. 

— RespoTisible  government,  ^niis  term  gen- 
<nilty  drsi^niates  that  species  of  govern meutal 
systpra  in  which  the  responsibility  for  xmbiic 
mens  11  res  or  acts  of  state  resets  upon  the  min- 
istry or  executive  couneil.  who  are  under  an  ob- 
ligation to  reKig:n  \s  hen  disapprol)ation  of  tiieir 
coiiree  is  exi>russf*d  by  a  vot^^  of  want  of  confi- 
dfDOe,  in  the  legishitive  assembly,  or  hy  the  de- 
'  fear  of  an  important  measure  advocated  by 
them. 

Responsio  unius  non  omnino  andiatnr. 

The  answer  of  one  witness  shall  uot  be  heard 
at  ail,  A  maxim  of  the  Koman  law  of  evi- 
dence,  1  Or  cent,  Ev.  g  200. 

RESPONSIVE.  Answering;  constituting 
or  eo  mi  arising  a  complete  answer.    A  ''re- 


sponsive allegation"  Is  one  which  directly  an- 
swers the  allegation  it  is  intended  to  meet. 

RESSBISER.  The  taking  of  lands  into 
the  hunds  of  the  erowm,  where  a  general  liv- 
ery or  ouster  le  mam  was  formerly  misused. 

REST,  V.  In  the  trial  of  an  action,  a  par- 
ty is  said  to  **rest/*  or  *'rest  his  case,*'  when 
he  intimates  that  he  has  producetl  all  the 
evidence  he  intends  to  offer  at  that  stage, 
and  sulimitft  the  ease,  either  finally,  or  sut)- 
ject  to  his  r!ght  to  afterwards  offer  rebutting 
evidence. 

REST,  n.  Rests  are  periodical  balancings 
of  an  account,  (particularly  in  mortgage  and 
trust  accounts,)  made  for  the  purpose  of  con- 
verting interest  itito  principal,  and  charging 
the  party  liable  thereon  with  compound  in- 
terest.  MoKley  &  Whitley, 

RESTAMFING  WRIT.  Passing  it  a  sec-- 
ond  time  tb rough  tlie  proper  ofHce,  where- 
upon it  receives  a  new  stamp-  1  Chit.  Arch. 
Pr.  212. 

RESTAUR,  or  RESTOR.  The  remedy 
or  rec!.>ut"se  which  marine  underwriters  have 
against  each  other,  according  to  the  date  of 
their  nssu ranees,  or  against  the  master,  If 
the  loss  arise  through  his  default,  as  through  . 
ill  lojiding,  want  of  caulking,  or  want  of  hav- 
ing the  vessel  tight;  also  the  remedy  or  re- 
cotn^se  a  person  has  against  bis  guarantor  or 
other  person  who  is  to  indemnify  him  from 
any  danuige  so  stained.   Ene,  Lond. 

RESTAURANT*  This  term,  as  current- 
ly midcrsttjod,  means  only,  or  ehiefty,  an  eat- 
ing-house; hut  it  has  no  such  fixeti  and  defi- 
nite legal  meaning  as  necessarily  to  exclude 
its  being  an  "inn"  in  the  legal  sense.  Lewie 
V,  Hitchcock  (D.  C.)  10  Fed,  4, 

RESTITUTIO  IW  INTEGRUM.  Lat. 
Ill  t  i  ei  \'  i  1  law.  R  es  tor  a  t  ion  or  s  t  i  t  u  tio  n  to 
the  previous  condition.  This  was  effected  by 
the  pnetor  on  e<initahle  grounds,  at  the  pray- 
er of  an  injured  party,  by  rescinding  or  an- 
milling  a  contract  or  transaction  valid  by  the 
strict  law,  or  annulling  a  change  in  the  legal 
condition  produced,  by  an  omission,  and  re- 
storings  the  parties  to  their  previous  situation 
or  legal  relations.  Dig,  4,  1 ;  Mackeld.  Horn, 
La^v,  g  220. 

The  restoration  of  a  cause  to  its  first  state,  » 
on  petition  of  the  party  who  was  east,  in 
order  to  have  a  second  hearing.  Hallifax, 
Civil  Law,  b.  a,  c.  9,  no.  40, 

RESTITUTION.      In    maritime  law. 

When  a  iK>rtion  of  a  ship's  cargo  is  lost  hy 
jettison,  and  the  renniinder  saved,  and  the 
articles  so  lost  are  reidaced  by  a  general  con- 
tribnfion  among  the  owners  of  the  cargo, 
this  is  called  "■restitution/' 

In  practice.  The  return  of  something 
to  tlie  owner  of  it  or  to  the  person  entitled  to 
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It/  upon  tlje  reversal  or  setting  aside  of  the 
judgment  or  order  of  court  ntuler  which  it 
wag  taken  from  him.  Ilaehler  v.  Myer??,  132 
N'.  T.  'SHiS,  30  K  Ori3, 15  L.  11.  A.  5S«.  2,S  Anu 
St  Rep.  581);  Gould  v.  MeFall.  118  Pa.  4r>n, 
12  Atl.  330,  4  Am.  St.  Itep.  iSOO^  First  Nat 
Himli.v.  Avery  piunier  Co.,  GO  Nek  329,  9o  N. 
\V.  G24,  111  Am.  St.  Rep.  541, 

If^  after  money  lias  been  levied,  under  a 
writ  of  exeeutioo,  the  jmlguieut  l>e  rever.sed 
hj  writ  of  error,  or  set  iisiUe,  the  party 
as^ainst  whom  the  execulioii  vvati  sued  out 
shall  have  restitiUion,  2  Tidd,  IT.  1033;  1 
Burr  ill,  Pr,  202.  So,  on  convletion  of  n  fel* 
on,  immediate  restitution  of  such  of  the 
goods  stolen  as  are  brou^,'ht  into  court  will  he 
ordered  to  be  made  to  the  several  prosecutors. 
4  8teph,  Comm,  434, 

In  ©q^uity.  Restitution  is  the  restoration 
of  both  parties  to  their  original  condition, 
{when  practicable,)  upon  the  rescission  of  a 
contract  for  fraud  or  similar  cause. 

— ReBtitntion  of  ooiijiigal  rights p  In  Eng* 
lish  ccclti.siastical  law,  A  ei>ecies  of  matriinODi- 
al  LuuK«  or  suit  which  is  brou;jht  whenever  ei- 
tlicr  a  husband  or  wife  is  guilty  of  the  injury 
Of  subtraction,  or  lives  separate  from  tiie  otlier 
without  any  sufficient  reason ;  in  whicli  case 
^he  ecclesiastical  jurisdiction  will  comr^el  them 
to  come  logetlier  again,  if  either  part^  be  wealc 
enough  to  desire  it  contrary  to  tlie  inclination 
of  tlie  other.  3  Bl.  Comm,  04.— Restltiition 
of  minorsp  In  Scotch  law,  A  minor  on  at* 
taining  majority  may  obtain  relief  against  a 
deed  previously  executed  by  him,  which  may  be 
held  void  or  voidable  according  to  circumstan- 
ces;. This  ia  called  "restitution  of  minors/* 
Bell. — Writ  of  re«titiitioii«  In  practice.  A 
writ  wliich  Hes,  after  the  reversal  ot  a  jndg* 
ment  to  restore  a  party  to  aU  that  he  ha.^  lost 
by  occasion  of  the  judgment   2  Tidd,  Pr.  1180. 

RESTItUTIONi:  £XTRA€TI  AB  EC^ 
CI^ESXA*  A  writ  to  restore  a  man  to  the 
<?hurch,  which  he  had  recovered  for  his 
sanctuary,  being  suspected  of  felony,  Reg, 
Orlg,  €0. 

RESTITTJTIOKE  TEMFORALIUM.  A 

writ  addressed  to  the  sheriff,  to  re^^tore  the 
temporalities  of  a  'l)ishopric  to  the  bisboji 
eleeted  and  conflrmed.  Fitssh.  Nat.  Brev, 
16a 

RESTRAIN.  To  limit  confioe,  abrldj^e, 
narrow  down,  or  restrict. 

To  prohibit  from  action;   to  put  eoni pul- 
sion upon;  to  restrict;  to  liold  or  press  back. 
'  T6  en  Joint  (ti^  eciulty.) 

RESTHAINING  ORDER.  An  order  In 
the  nature  of  an  Injunction.    See  Okdeb. 

RESTRAINING  POWERS.  Restric- 
tions or  limitations  imposed  upon  the  exer- 
else  of  a  i)ower  by  the  donor  thereof. 

'  RESTRAINING  STATUTE.  A  statute 
which  restrains  the  common  law.  wdiere  it  Is 
too  lax  and  luxuriant  1  Bl.  Comm.  87. 
Sldtutes  restraining  the  powers  of  corpora- 


tions in  regard  to  leaseis  have  been  so  called 
in  England.   2  BL  Cooim.  319,  320. 

RESTRAINT,  Confinement,  abridgment, 
or  limitation.  Prohibition  of  action;  hulding 
or  pressing  back  from  action.  Hindrance, 
confinement,  or  restriction  of  liberty, 

"WIkUj  theiij  aeeording  to  a  oomnion  under- 
stand inj;,  is  the  nit'aninj^  of  the  term  'restraint T 
Does  it  imply  that  the  limitation,  restrictioa, 
or  confinement  must  be  iaip'^'^t^  by  those  wha 
are  in  i>Oiisession  of  tiie  person  or  thing  T^hicll 
is  II  mi  ted  J  restricted,  or  confined,  or  is  the  term 
satislied  by  a  restriction  created  by  the  applica- 
tion of  external  for^-e?  Ift  for  example,  a  town 
be  besieged,  and  the  iiihabitiiots  con  lined  witJiin 
its  wails  by  the  besieging  army,  if,  in  attempt* 
ing  to  come  out,  they  ai-e  forced  back,  would 
it  be  inaccurate  to  say  that  they  are  restrained 
within  those  limits?  The  court  believes  that  it 
would  not;  and,  if  it  would  not,  then  witli 
equal  propriety  may  it  be  said,  when  a  port  is 
blockaded,  that  the  vessels  within  are  confined, 
or  restrained  from  coming  out.  The  block  a  ding 
force  is  not  in  possession  of  the  vessels  inclosed 
in  the  harbor,  hut  it  acts  upon  and  restrains 
them.  Tt  is  a  ins  jnojor,  applied  directly  and 
eifectnally  to  them,  which  prevents  them  from 
coming  out  of  port.  This  appears  to  the  court 
to  be,  in  correct  language,  'a  restraint,^  by  the 
power  imposing  the  blot^kade ;  and  when  a  ves* 
fiel,  attempting  to  come  out.  Is  boarded  and 
turne<l  back,  thin  restraining  for^^e  is  practical- 
ly applied  to  such  v^^ssel."  Olivera  v.  Uniou 
Ins.  Co,,  3  Wheat.  189,  4      Ed.  Sm. 

Tile  ternia  '^restraint"  and  ^'detention  of  prin- 
ces," as  used  in  policies  of  marine  insurance^ 
have  the  same  meaning,— that  of  the  effect  of 
superior  force^  operating  directly  on  the  vesseL 
So  long  as  a  ship  is  under  restraint,  so  long 
she  is  detained;  and,  whenever  she  is  detained, 
she  is  mider  reatrohit,  llichardisoa  v.  Insur- 
ance Co,.  0  Mass.  102,  4  Am,  Dec.  il2. 

—Restraint  of  marriage,  A  contract,  cov- 
enant, bond,  or  devise  is  *'in  restraint  of  mar- 
riage" when  its  t^iiditions  unreasonably  hanij>er 
or  restrict  the  pirty's  freedom  to  marry,  or  his 
choice,  or  unduly  postpone  the  time  of  his  mar* 
rlagc- — Restraint  oi  trade «  Contracts  or 
combinations  iu  restraint  of  trade  are  such  as 
tend  or  are  dc^signed  to  eliminate  or  stifle  com- 
petition, effect  a  monopoly,  artificially  main- 
tain prices,  or  otherwise  hamper  or  obstruct  the 
course  of  trade  and  commerce  as  it  would  be 
earned  on  if  left  to  the  control  of  natural  and 
economic  forces.    See  v.  Trans-Missouri 

Freight  Ass  n.  1C6  U,  290,  17  Sup,  Ct,  540, 
41  L.  Ell.  lOOT;  Hodge  v.  Bloan,  107  N.  Y. 
244,  IT  ]Sr.  E.  335,  1  Am.  Bt.  Rep.  BIG.  With 
reference  to  contracts  between  individuals,  a  re* 
straint  of  trade  is  said  to  be  **^eneraV'  or  "spe- 
cial.*^ A  contract  which  forbids  a  pen!ijn  to 
employ  his  talents,  industr>%  or  capital  in  any 
iimlertaking  within  the  limits  of  the  state  or 
country  is  in  "general"  restraint  of  trade;  if 
It  forbrds  him  to  employ  himself  in  a  designated 
trade  or  baslness,  either  for  a  limited  time  or 
within  a  prescribed  area  or  distri{'t,  it  is  in 
* 'special"  rf^traint  of  trade.  See  Ilolbrook  v. 
Watei-s.  9  How.  Prac.  (N,  \M  38  T.— Be  straint 
on  alienation  is  where  property  is  given  to  a 
married  woman  to  her  separaie  use,  without 
power  of  alienation, 

BESTRICTION.  In  the  case  of  land  reg- 
istered under  the  Ekigiisb  land  transfer  act, 
1875,  a  restriction  is  an  entry  on  the  register 
made  on  the  appllcatiou  of  the  rej^istered 
proprietor  of  the  laud,  the  effect  of  which  la 
to  prevent  the  transfer  of  the  land  or  the 
creation  of  any  charge  u[ion  it,  unless  notice 
of  the  aptjlicatioii  for  a  transfer  or  charge  la 
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sent  post  to  a  ct^rtniri  fiddi"«sB,  or  unless 
the  eonseiit  of  a  certain  i>ersoii  or  persons  to 
the  transfer  or  cburge  is  obtained,  or  unless 
some  other  thing  is  done.  Sweet, 

RESTRICTIVE    INDORSEMENT.  An 

indoriHemt*nt  may  Uo  m  worded  a8  to  restrict 
the  further  iieg:otiability  of  the  instrument, 
and  it  is  then  railed  a  **restri('tlve  Indorse- 
ment"  TLiu;^,  *Tay  tlie  contents  to  J, 
only/'  or  '*to  J.  B.  for  my  use/'  are  restric- 
tive indorscmients,  and  put  an  end  to  the  ne- 
gotinlulity  of  the  paper.  1  Daniel,  Neg.  Inst. 
I  6GS. 

RESULT.  In  law,  a  tldng  is  said  to  re- 
sult when,  after  having  been  liiofi'ei'tually  or 
only  ]>artlally  disposed  of,  it  comes  back  to 
its  former  owner  or  bis  representatives* 
Rweet. 

^Resultlu^  trust.  See  THusT<^ResiiItiiig 
nse.    £>ee  Use* 

RESUMMONS.  In  practice.  A  second 
summons.  The  calling  a  person  a  second 
time  to  answer  an  action,  w^here  tbe  first 
summons  is  defeated  uiwn  any  occasion;  as 
the  death  of  a  party,  or  the  like.  Cowelh 

RESUMPTION.  In  old  English  law. 
Tbe  taking  again  into  the  king's  hands  such 
lands  or  tenements  as  before^  uix)n  false  sug- 
gestion, or  other  error,  he  had  delivered  to 
the  heir,  or  granted  by  letters  patent  to  any 
man.  Oowell. 

KESUBRENDER.  Where  copyhold  land 
has  [mm  mortgnged  by  surrender*  and  the 
mortgagee  has  been  adndtted,  then,  on  the 
mortgage  debt  being  paid  off,  the  mortgagor 
is  entitled  to  have  tbe  land  reconveyed  to 
him,  by  the  mortgagee  snr rendering  it  to  the 
lord  to  his  use.  This  is  called  a  *'resurren* 
der.*'    2  Day.  Conv.  13a2rt. 

RETAIIi.  To  sell  by  small  parcels,  and 
not  in  the  gross.  To  sell  in  small  qtiantitjes, 
St4ite  V.  Lowenbaught,  11  Lea  (Tenn.)  13 ; 
Bridges  State,  37  Ark,  224;  McArtluir  v. 
Hme,  69  Ga.  444;  Com.  v,  Kimball,  7  Mete, 
(ilasfii.)  308. 

— R«^tailer  af  mereliandiie.  A  merrhant 
wiia  buys  articles  in  groiss  rrr  men  hftadijji*  in 
large  (luantitipj?,  ami  sells  tiie  same  by  Bingle 
artidpR  or  in  small  qaan titles, 

^TAIN.  In  practice.  To  engage  the 
Bervices  of  an  attorney  or  counsellor  to  man- 
age a  cause.    ??ee  RetaineSj  2. 

'^RetaijiiiLg  a  cause.  In  English  practice. 
The  act  of  one  of  the  divisionsi  of  tbe  high  court 
of  justice  in  retaining  jnrisfliction  of  a  caujte 
wrongly  brought  in  that  division  instead  of 
linothpn  Under  tbe  judicature  acts  of  1S73  and 
18T5,  this  may  be  done,  in  some  cases,  in  tbe 
diticretioD  of  the  conrt  or  a  judge.-^Rctaliiiiig 
IcCi  A  fee  given  to  co tinsel  on  en^rai^ins^  his 
services  for  the  trial  of  tbe  cause.^Ketainiug 
lien.   See  LaE^< 


RETAIHER.  1,  The  right  of  retainer  is 
tiie  right  which  the  executor  or  administra^ 
tor  of  a  deceased  person  has  to  retain  out  of 
the  assets  sufficient  to  jaty  any  debt  due  to 
bina  from  the  deceased  in  priority  to  the  oth- 
er eretlitors  whoso  debts  are  of  e(iiial  decree. 
S  Steph.  Comm,  2*>:i  Miller  v.  Irby,  Tk]  Ala, 
4S3 ;  Taylor  v,  Deblois,  23  Fed.  Caii.  765, 

2.  In  English  practice,  a  "retainer,"  as  Ap- 
plied to  counsel,  is  comnionly  used  to  signify 
a  notice  given  to  a  counsel  by  an  attorney  on 
behalf  of  the  plaintiff  or  defendant  in  an  ae- 
tion,  in  order  to  sett»re  his  services  as  advo*- 
cate  when  the  cause  comers  on  for  trial:, 
llolthouse,  Agiiew  v,  Walden,  84  Ala.  502,  4 
South,  072;  Blackman  v,  Webb,  38  Kan.  CCS. 
IT  Pac.  404.  ■  ^ 

3*  A  servant,  not  menial  or  familiar,— thaf 
Is,  not  conlinually  dwelling  in  the  house  of 
hiB  master,  hut  only  wearing  his  livery,  amj 
attending  sonietimes  upon  special  occasions. 
— is,  in  old  English  usage,  called  a  *'retain- 
er/'  €owell. 

^GenerfLl  retainer^  A  genera)  retainer 
an  attorney  or  solicitor  •*inei'ely  gives  a  right 
to  expect  proff'>*siorj;?l  service  when  rcqn lasted, 
but  none  which  is  not  requested.  It  hinds  iiie 
person  retained  not  to  take  a  fee  froqi  apotb€>r 
flgain^  bis  retainer,  but  to  do  nothing  except 
i\lmt  he  is  asked  to  do,  and  for  this  M  is  t6 
be  distinctly  paid."  Rhode  Island  Excb.  Tlank 
V,  Haivkins,  6  R.  I,  20G.— Special  retaiiapr. 
An  engagement  or  retainer  of  an  attorney  qf 
solicitor  for  a  special  and  designated  purfjcsej 
as,  to  prepare  and  try  a  particular  ease,  Agl^ 
new  V.  \Valden,  84  Ala.  502,  4  South.  OT^i, 

RETAKING.  The  talking  one's  gootls, 
frr  111  another,  wbo  without  right  ha&  talteil 
possession  thereof*  '  * 

r 

RETAUATIOir.    The  lex  talionis,  (q.  v.) 

RETAI^lilA.  In  old  English  law.  Retail; 
the  cutting  up  again,  or  division  of  a  com? 
modity  into  smaller  parts. 

,i 

RETENEMETfTUM.  In  old  English  law* 
Restraint;  detaijiment;  withholding* 

RETENTION.  In  Scotch  law:  A  species 
of  lien;  the  right  to  retain  possession  of  f  a 
chattel  nutil  the  lienor  is  Batisfied  of  bis 
claim  upon  the  article  itself  or  Its  owner.  • 

-  /  *i, 

RETINENTIAp  A  retinue,  or  persons  re- 
tained by  a  prince  or  nobleman.  Cowell.  ' 

\ 

RETIRE,  As  applied  to  bills  of  exchange^ 
this  word  is  ambignoufi.  It  is  commonly 
used  of  an  indorser  who  t  a  ices  up  a  bill  i>y 
banding  the  amount  to  a  transferee,  after 
which  the  indorser  holds  the  instrument  with 
all  his  remedies  intact.  But  it  is  sometimes 
used  of  ati  acceptor,  by  whom,  ^^hen  a  bill 
is  .taken  up  or  retired  at  maturity^  it  1^  iUv 
effect  paid,  and  all  the  remedies  un  it  extia;^ 
guished,  Byl«^. ,  BillSi  215.  E3ee  Klsam 
Denny,  15  Q  B,  &4  .  . 
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RETONSOB.  L.  Liit,  In  old  English 
law,  A  eli[ii>er  of  moii^y,  Fieta,  lib,  1,  c. 
20,  g  122, 

RETORKA  BREVltJM*  The  retiiru  of 
wrttij.  Tlie  UKlursetuinit  ]>y  vl  ^Utn'iff  or  othm 
oflicer  of  his  doiuj^s  upon  a  writ. 

KETORNO  HABENDO.  A  writ  that  lies 
for  the  dislriuiior  of  j^ooily  (when,  on  re- 
plevin brought,  he  ha!^  proved  hii>  distress  to 
be  a  lawful  one)  a^jainst  him  who  was  so  dis- 
trained, to  have  them  returned  to  him  ac- 
cording to  liiw,  together  with  damages  uod 
costs,  Browu, 

RETORSION,  In  lntei*national  law*  A 
spetiles  of  retaliation,  which  takes  place 
where  a  governmenl,  whose  citizeus  are  sub- 
jected to  severe  and  stringent  regulation  or 
harsh  treatment  by  a  foreign  goverument, 
employs  measures  of  equal  severity  and 
harshness  upon  the  subjects  of  tbe  latter  gov- 
ernmeDt  found  within  its  dominions,  8ee 
Vattel,  lib.  2,  c,  18,  g  341, 

BET  OUR.  In  Scotcb  law.  To  return  a 
writ  to  the  otfiee  in  chancery  from  which  it 
issued. 

RETOTTR  OF  SERVICE.  In  Scotch  law. 
A  certified  copy  of  u  veriiict  establishing  the 
legal  character  of  a  party  as  heir  to  a  de- 
cedent 

RETOUR  S  ANS  FRAIS.  Fr.  In  French 
law,  A  forijjula  put  uiK>n  a  bill  of  exchange 
to  signify  that  the  drawer  waives  protest, 
and  will  not  be  resi>onsible  for  <x)sts  arising 
thereon.   Arg.  Fr.  Merc*  Law,  57:>. 

RETOUR  SANS  PROTET.  Fr,  Return 
without  protest,  A  requc^st  or  direction  by 
a  drawer  of  a  hill  of  exchanj^e  that,  should 
the  bill  J>e  dishonored  by  the  drawee,  it  may 
be  returned  without  protest, 

RETRACT.  To  take  back.  To  retract 
an  offer  is  to  Avlthdraw  it  before  acceptance, 
which  the  offerer  may  always  do, 

RETRACTATION,  in  j^rohate  practice,  is 
a  withdrawal  of  a  renunciation,  {q.  v.) 

RETRACT O  0  TAHTEO,  In  Spanish 
law.  The  right  of  revoking  a  contract  of 
sale ;  the  right  of  re<lenii»tion  of  a  thing  sold. 
White,  New  Itecop,  h.  2,  tit  la,  c.  2,  §  4, 

RETR ACTUS  AQU^,  Lat,  The  ebb  or 
return  of  a  lide.    Co  well, 

RETRACTUS  FEUBAUS.  Lat.  In 
old  Scotch  law.  The  [lower  which  a  sui>erior 
possessed  of  paying  off  a  debt  dne  to  an  ad- 
judging creditor,  and  taking  a  conveyance  to 
the  adjudicatlom  BelL 


RETRAIT,  Fr,  In  old  French  and  Ca* 
nadian  law.  The  taking  back  of  a  fief  by  tlie 
seignior,  in  case  of  alienation  by  the  vassal, 
A  right  of  pre-emption  by  the  sei^aiior,  in 
case  of  sale  of  tlie  land  by  the  grantee, 

RETRAXIT.  Lat,  In  practice.  An 
open  and  voluntary  renunciation  by  a  plain- 
tiff of  his  suit  in  court,  made  when  the  trial 
is  called  on,  by  which  he  forever  loses  bis 
action,  or  is  barred  from  commencing  aiu^ih- 
er  action  for  the  same  cause,  3  BU  Comm. 
2t)G;  2  Archb.  Pr,  K.  B,  250, 

A  retrudit  is  the  0£jen,  public,  and  vohm' 
tary  rennnciatioii  by  the  plaintiff,  in  opea 
court,  of  his  suit  or  cause  of  action,  and  if 
this  Is  done  by  the  plaintiff,  and  a  judi^iaent 
entered  tliereon  by  the  defendant,  the  plain- 
tiff's rifrht  of  action  is  forever  gone.  Code 
Ga,  1882,  g  3445.  And  see  U.  S.  v,  Parker, 
120  U.  89,  7  Sup,  Ct,  454,  30  L,  Ed.  IJOI; 
Pethtel  V,  McCullougb,  40  W.  Va,  -^20.  m  S. 
E,  liK>:  Westbay  v.  Gray,  IIG  Cal,  (JOO,  48 
Pac,  800 ;  Busseli  v.  Itolf e,  50  Ala,  57;  Low- 
ry  V.  McMillan,  8  Pa,  1G3,  49  Am.  Dec.  501; 
Broward  v-  Roche,  21  Fla,  477, 

RETREAT  TO  THE  WALL,    In  the  law 

reiatiug  to  boniicUle  In  self -defense,  tlila 
phrase  means  that  the  party  must  avail  him- 
self of  any  apimrent  and  reasonable  avenues 
of  escape  by  which  his  danger  might  Lie  avert- 
ed, and  the  necessity  of  slaying  his  assailant 
avoided.   People  v.  lanjs,  57  Cal,  120. 

RETRIBUTION.  This  word  is  some- 
times used  in  law,  though  not  comaiouly  in 
modern  times,  as  tlie  egnivaient  of  "re<'om- 
pense,*'  or  a  paymetit  or  compensation  for 
services,  property,  use  of  an  estate,  or  otliet 
value  received, 

RETRO.  Lat,  Back;  backward:  behind 
Retrofmdumt  a  re  relief,  or  arriere  fief,  Spel- 
man» 

RETROACTIVE  has  the  same  meaning 

as  ''retrospective,"  {q,  v.) 

RETROCESSION.  In  the  dvll  law. 
When  tiie  assignee  of  heritalile  rights  con- 
vey Ui&  rvghts  back  to  the  cedent,  it  is  called 
a  "retroees^sion.**   Ei*sk,  Inst,  3,  5,  1, 

RETROSPECTIVE,  Looking  back;  eon- 
tempbiting  wivat  is  past. 

^R«±T09pectiTe  law«  A  law  which  looks 
back  ft  a  hi  or  txint  em  plates  the  past;  one  which 
is  made  to  affect  acts  or  facts  transpiring,  or 
rijrhts  accruing,  before  it  cam*-  into  force.  Ev- 
erj'  statute  which  takes  away  or  impairs*  vesjted 
rights  acquired  under  exiiitiUf^  hiws^,  or  creates 
a  new  obiiiiation,  im]'K)ses  a  new  dnty^  or  at- 
taches a  new  disability  in  ref?i>ect  to  transac- 
tions or  considerations  alreafly  past,  must  be 
deemed  retrtiMpwiirr.  Bee  KIx  Post  Facto, 
And  see  Deiand  v,  Platte  Co.,  (C.  C.)  M  Fed. 

Poole  V.  Flee^^r.  11  Pet,  lOa  0  T..  Ed. 
tiSO:  Stnr^ics  v.  Carter,  114  8,  511.  5  Snp. 
Ct,  10 U,  20  Lh  Ed.  24{};  Merrill  v,  Sherburne, 
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1  N,  H.  213.  8  Am,  Dec.  52;  Bell  v.  Perkins, 
Peck  CTfrni.)  1-1  Ara.  Dec.  T45 ;  Kvans 

V.  Denver.  2Vi  Voio.  193.  57  Pflc.  6SKl 

RETTE.  Fr,  An  aecusatioii  or  charge* 
St  Westiu.  1.  c,  2. 

RETURN.  The  ac't  of  a  sheriff,  con- 
Btahle,  or  other  iiiinisterlal  ofllcer,  lo  tle- 
lirerhig:  haeic  to  the  court  a  writ,  notice*  or 
other  jmper,  whi<jli  he  was  required  to  serve 
or  execnte,  with  n  brief  account  of  his  do* 
lnj;s  under  thv  niandnte,  the  time  and  mode 
of  ser\"k'e  or  exeeiitioii,  or  his  failure  to  ac- 
eomiJlish  it,  as  the  case  may  he.  Also  tiie 
indor^emeut  made  by  tlic  oflher  U]>on  tiHi 
writ  or  other  pai>er.  istatiug  what  he  has 
tlone  imder  it,  the  time  and  mode  of  service, 
etc, 

Tiie  report  made  by  the  court,  hocty  of 
ma/^is?trates,  returning;  board,  or  other  au- 
thority chargred  with  the  ofticiai  count  ins  of 
tlie  votes  cast  at  an  election. 

In  Enjrlish  practice,  the  election  of  a  mem- 
ber of  parlisniient  is  called  his  '^return/' 

—False  returzi.  A  n^turn  to  a  writ,  in  which 
the  officer  cliawtl  with  it  falsely  reports  mat 
he  served  it,  wiipn  h(?  du}  not*  or  miTkeH  some 
other  fiiise  or  ineorreet  statement,  whereby  in- 
jury results  to  a  person  interests fl.  Slate  v. 
Jenkins,  170  Mo,  111  70  S.  W.  132.— General 
return-daif.  The  day  for  the  general  return 
of  all  writs  of  summons,  subptt^na,  ete.,  running 
to  a  ijariicular  term  of  the  court.— Return- 
book.  The  book  ("ontaining:  the  list  of  in^'ni' 
hers  re  tinned  to  the  house  of  commons.  May^ 
Pflrl.  Pr. — Retnrn-da^*  The  day  named  in  a 
\vrit  or  process,  upon  which  the  officer  is  re- 
quired to  return  it.— Return  irreplevisable* 
A  writ  allow ed  by  tln^  slafnte  of  Wi^stni.  2,  e* 
2,  to  ft  defendant  who  bad  hnd  jud^^nieat  upon 
verdict  or  demum^r  in  nn  action  of  replevin, 
or  after  the  phiintiff  had,  on  a  writ  of  necond 
deU  vera  nee,  become  a  second  time  nonsuit  in 
euch  action.  By  this  writ  the  goods  were  re- 
turned to  the  defendant,  and  the  plain  til?  was 
restrained  from  snln^  out  a  frrsh  replevin* 
Previously  to  this  statute,  an  unsu^^cessful  plain- 
'  tiff  miprht  bring  actions  of  replevin  in  infinitum, 
\n  referenee  to  the  same  matter,  Z  KL  Coram- 
iriO.— Return  o£  premium*  The  repayment 
of  thi^  whole  or  a  i'atjd>h^  part  of  the  premium 
paid  for  a  pol ky  of  insn ranee,  upon  the  cancel- 
lation of  the  contract  before  the  time  fixed  for 
its  expiration. — Return  of  writs*  In  prac- 
dc?e.  A  short  account,  in  writioj^,  made  by  the 
5=^heriff,  or  other  ministeTial  officer,  of  the  man- 
Tier  in  whi(h  be  ba;^  executed  a  writ  Rteph. 
PL  24. 

RETURN AS1.E.  In  practice.  To  bo  re- 
turned; roquirill.l^  a  return.  When  a  writ 
is  to  he  **rcl  oriuthle"  on  a  certain  day. 
It  is  meant  that  on  that  day  the  officer  must 
return  it. 

RETURNING  BOARD.  ThU  is  the  Offi- 
cial rifle  in  some  of  the  states  of  the  board 
of  canvassers  of  elections. 

RETURNING  FROM  TRANSPORTA- 
TION, Coining  fiack  to  England  before  the 
term  of  pmiishnient  is  determined, 

RETURNING  OFFICER.  The  official 
who  conducts  a  parliamentary  election  in 


England*  The  sheriff  in  counties^  and  the 
mayor  in  boroughs.  Wharton^ 

RETURKUM  AVERIORUM.  A  judi* 
ciai  writ,  similar  to  the  re  tor  no  hahvndo. 
CowelL 

RETURNUM   mREFLBOlABXEE.  A 

judieinl  writ  addressed  to  the  sheriff  for 
the  final  restitution  or  return  of  cattle  to  the 
owner  when  unjustly  taken  or  distrained, 
II ml  so  found  by  verdict.  It  is  ^^ranted  after 
a  nonsuit  in  a  second  deliverance.  Keg,  Jud. 
27. 

REUS«  Lat*  In  the  civil  and  canon  law. 
The  defendant  in  an  action  or  suit 

A  person  Judicially  accused  of  a  crime;  a 
persoii  criminally  jjroceeded  against,  Ilalli- 
fax,  Civil  Law,  b.  3,  c.  1.%  no.  7. 

A  party  to  a  suit,  w!iethcr  plaintiff  or  de- 
fendant;  a  litigant,  ThLs  w^as  the  ancient 
sense  of  the  word.  Calvin. 

A  pnrty  to  a  cotUract.  Rem  tstitmlftndi,  a 
party  stipulating;  the  party  who  asked  the 
ijuei^rion  in  the  f<»rni  prestTibed  fiu'  stipn- 
lalituis,  Rcii.s  promittendi,  a  party  promis- 
ing;  tlie  party  who  answ^ered  the  question. 

Reus  excipicndo  fit  aetor.  The  defend- 
ant, by  excepting  or  pleading,  becomes  a 
plaintiff;  that  is,  where,  instead  of  simply 
denying  the  piaiiitiirs  action,  he  sets  tip 
some  new  matter  i[i  defense,  he  Is  hound  to 
establish  It  by  proof,  just  as  a  plaintiff  is 
bound  to  prove  his  cause  of  action.  Bonnier, 
Tr.  des  Freuvesr,  §§  152.  320;  Best,  Ev.  p.  294, 
%  2o3. 

Reus  Ises^  maj^titatis  punitur  ut  per- 
eat  unus  ne  pcreant  omnes,  A  traitor  is 
punislied  that  one  may  die  lest  all  perish. 
4  Coke,  124. 

REVE.  In  old  En^clish  law.  The  baililT 
of  a  franchise  or  manor ;  an  officer  in  parish- 
es within  forests,  who  marks  the  common- 
able cattle.  CoweO. 

REVE  MDTE.  In  Saxon  law,  Tlie  court 
of  the  reve,  recipe ^  or  shire  reeve.  1  Reeve, 
Eng.  Law,  0. 

REVEL,  A  criminal  complaint  charged 
that  the  defendant  did  '* revel,  riu arret,  com- 
mit mischief,  and  otherwise  behave  in  ft' 
disorderly  manner.**  Held,  that  the  word 
"revel"  has  a  definite  meaning;  f  e.,  **to  be- 
have in  a  noisy,  boisterous  maimer,  like  a 
bacchanal."    In  re  Began,  12  R.  I.  309. 

REITELAND-  The  land  wiiich  In  Bomes- 
day  is  snid  to  have  been  "thane-landl(-'  and 
afterw^ards  converted  into  "reveland.'*  It 
seems  to  have  i>eeu  land  which,  having  re- 
verted to  the  king  after  the  death  of  the 
thane,  who  had  it  for  life,  was  not  granted 
out  to  any  by  tfie  king,  hut  rested  in  charge 
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iTlt€Hi'the  account  of  the  reve  or  bailiff  of  tlie 
manor.    SpeL  Feuds^  e.  24. 

^  REVEX.S.  Sports  of  dauolng,  masklnj;. 
etc./  fariiJt'rly  UKed  in  Driuces^'  couftM*  .tUe 
inns  of  conrt^  and  iioblonjeij*i4  liouses,  com- 
monly perforuied  by  ul^lit.  Ttiere  was  a  a 
tj^fficer  to  ordt;r  and  ^upurviso  tlieinr  who  vs'as 
^atjl^etl  tlie  "maater  of  the  revels."    Co  well, 

'.  mBVENBICATION,  In  the  civil  law. 
^he  right  of  a  vc^nilur  to  roclaiui  goods  sold 
out  of  tbe  possession  of  tlie  purchasor^  where 
the  price  was  not  pakL  Story,  Ooiifl.  I^iwa, 
gv40L  See  Benedict  v.  Schaettle,  12  Ohio 
St  520;  Ellis  v.  iMvis,  100  485,  ^  Sup. 

QL         27  L.  Ed.  lOOtl. 

REVENUE*  As  niHilled  to  the  income 
of  a  goverinnent,  this  is  a  liroad  and  general 
termi  including  all  public  moneys  whldi  the 
state  collects  and  receives,  from  whntever 
source  and  in  whatever  manner.  U-  S.  v, 
Bromley,  12  How.  09,  13  U  Ed.  905;  State 
r.  f^chool  FuiKl  Coni'rs^  4  Kan*  2(18;  Fletclier 
t.  Oliver,  2[>  Ark.  2m. 

It  also  designates  the  Income  of  an  indi- 
vidual or  private  corporation. 

*ipublic  revenue »  Tin*  venue  of  the  ^ov- 
<^rnnient  of  the  state  or  nation  ;  somctiines,  per- 
Mps,  that  of  a  m n ii i c i pa lity.^Rc venue  law^ 
Any  law  which  provides  for  the  asst^ssnient  and 
cbllef^tion  of  a  tax  to  defray  the  expenses*  of 
the  gov^irament  is  a  revenue  law.  Such  legis- 
lation is  commonly  referred  to  untler  the  gener- 
al terra  "revenue  meaBureis/^  and  thowe  measures 
iaclu^le  all  tlae  la«Y?  by  which  the  government 
provides  means  for  meeting  its  expenditui'CK, 
Peyton  v.  Bliss^  Woolw.  173,  Fed.  Cas.  No.  11,- 
055;  'n^e  Nashville,  17  Fed.  Caw.  11T8;  Twin 
City  Nat-  Btmk  v,  Nei>eker,  3  App.  1>.  C.  im— 
Revenue  side  of  tlie  esckequer,  Tliat  juris- 
diction of  the  court  of  exclieoaer,  or  of  the  ex- 
chequer  division  o£  the  high  court  of  justice,  by 
whjch  it  at^certaiua  and  enforces  tlie  proprietary 
rights  of  the  crown  against  the  subjects  of  the 
iC^aim.  The  practice  in  revenue  cases  ia  not 
ajfected  by  the  orders  and  rules  under  the  judi- 
cature act  of  1875.    Motley  ^  Whitley, 

REVEKSAX*  The  annulling  or  making 
void  a  judgment  on  act:Ount  of  some  error  or 
irregularity*  Usually  spoken  of  the  action 
of  an  app<;Uate  court. 

In  international  law,  A  declaration  by 
which  a  sovereign  promises  that  he  wiM  oh- 
eerve  a  eertaio  order  or  certain  conditions, 
which  have  been  once  estai>lisht?d.  ntuwitii- 
stauding  any  changes  that  may  happen  to 
catiae-  ^.  deviation  therefrom.  Bouvier. 

REVEUSE,  REVEKSED.  A  term  fre- 
qnently  nsfd  in  the  judgments  of  an  ai>i>*^l- 
late  court  in  disposing:  nf  tlie  case  before  it. 
It  tlieri  means  *'to  set  aside ;  to  annul ;  to  va- 
^^te.'^   r>aithe  v.  McDonald,  7  Kan,  254. 

_  'REVERSER-  In  Scotch  law.  The  pro 
tli'tetor  of  an  estate  who  grants  a  wadset  (or 
micji^tg^ge)  of  his  landBj  and  who  has  a  fight, 


on  repayment  of  the  money  advanced  ta 
him,  to  be  replaced  in  his  right,  BelL 

REVERSIBLE  ERROR,    ^ee  Krkob. 

KEVERSIO.  L.  Lat.  In  old  Knglish 
law.  The  returning  of  land  to  tbe  doaor 
Fleta,  lib,  3,  cc,  10,  12. 

Reversio  terree  est  taniiaanL  terra  re^ 
vcrtens  in  possessione  donatori,  sive 
liEeredilias  siii«  post  donum  finitnm,  Co. 

Litt*  141\  A  reversion  of  land  is,  as  it  were, 
the  return  of  tbe  land  to  the  possession  of 
the  donor  or  his  heirs  after  the  termina- 
tion of  tbe  estate  granted. 

RETERSION.     In  real  property  law* 

A'  reversion  is  the  residue  of  an  estate  left 
by  operation  of  law  in  the  grantor  or  his 
heirs,  or  in  the  heirs  of  a  testator,  co ra- 
in encing  in  session  on  the  determinatiou 
of  a  imrticulur  estate  granted  or  devised. 
How,  St  ,Mich,  ISm,  §  552S;  Civ.  Code  Cal 
S  7GS;  2  Bl.  Comm.  175.  And  see  Barber 
V.  Bruudage,  50  App,  I>iv.  123,  03  N.  Y. 
Snpp.  347;  Fayn  v.  Beat,  4  Benio  (N.  T,) 
411;  Powell  V.  Railroad  Co.,  IG  Or.  33,  16 
Pae.  863,  8  Am,  St.  Rep.  251;  Wingate  v  ' 
James,  121  Ind.  GO,  22  N.  E.  735 ;  Byrue  v. 
Weller,  01  Ark.  300,  33  S.,  W,  421. 

When  a  person  has  an  interest  in  lands,  and 
grants  a  portion  of  that  interest,  or.  in  other 
terras,  a  less  estate  than  he  has  ia  himself,  tbe 
l>os;sessioa  of  tliose  lands  shall,  on  the  determi- 
nation of  the  granted  interef^it  or  estate,  return 
or  revert  to  the  grantor.  This  interest  is  wliat 
is  called  the  'grantor's  reversion,"  or,  jaore 
properly,  his  "right  of  reverter,"  which,  how- 
ever* is  deemeil  an  actual  estate  ia  the  land. 
Watk.  Conv.  JO. 

Where  an  estate  is  derived,  by  grant  or  other- 
wise, out  of  a  lfirg(.?r  one,  leaving  in  the  oridnnl 
owner  an  uiteiior  estate  immediately  eK!>ectont 
on  tliat  which  is  so  derived,  the  alterior  interest 
is  failed  tbe  '* reversion."    1  Steph,  Coinra.  2JK), 

A  rvrerh'ioti  is  the  rcsidT^e  of  an  estate  left  in 
the  grantor,  to  commence  in  possession  after  the 
deterniTuntion  of  r^ome  particular  estate;  while 
n  rrmtiinrlrr  is  no  estate  limited  to  take  effect 
and  be  enjoyed  after  tuu^ther  estate  is  determin- 
ed, Todd  V.  Jackson,  20  N,  J.  Law,  525. 

In  per  tonal  ty^  **  It  ever  si  on*'  Is  also  used 
to  denote  a  reversionary  interest;  e.  g.,  an 
Interest  in  personal  property  subject  to  the 
life  interest  of  some  other  person. 

In  Scotch  law*  A  reversion  is  a  right 
of  redeeming  landed  property  which  has  been 
cither  mortgaged  or  adjudicated  to  securt 
the  ]>ayment  of  a  debt.  In  the  foruier  case, 
the  reversion  Is  called  "conventional in 
the  latter  case,  it  is  called  ''legal and  the 
period  of  seven  years  aliowed  for  redeaiptlon 
is  called  the  "legal."    Bell;  Paterson. 

— Xce^al  reversion.  In  Scotch  law.  The  peri- 
od within  which  a  proprietor  is  at  liberty  to  re* 
deem  laud  adjudged  frmn  him  for  debt, 

REVERSIONARY.  That  which  Is  to 
be  enjoyed  In  revcrsi^ui. 

— ReTersionarj  intereit.  Tbe  interest 
which  a  iJorson  has  in  the  reversion  of  lands  or 
other  property.    A  right  to  the  future  enjoy- 
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merit  of  property^  at  present  in  the  pi>Ks;t'«sion 
or  twuiiadon  of  another.  Hollhouso. — Rever- 
fiionary  lease.  One  to  take  effett  in  futuro. 
A  Ktroiid  lea  KG,  to  commence  after  the  expira* 
lion  of  a  former  Jejise.    W burton. 

BEVERSIONEB.  A  person  who  is  en- 
titleii  to  ail  esiitate  in  reversion.  By  ex- 
lon^;ion  of  its  nienning,  oog-  who  is  entitled 
to  my  future  estate  or  any  property  in  ex- 
pe<!taiicy* 

BE  VERT.  To  revert  is  to  retnni.  Thus, 
when  the  owner  of  an  estate  in  land  has 
jEfranted  a  smaller  estate  to  anoth^^r  person, 
on  the  determination  of  tlie  latter  estate,  t!ie 
land  is  said  to  "revert"  to  the  grantor. 
Sweet. 

REVERTER.  Reverstoo.  A  possibili- 
ty of  reverter  is  that,  spet^ies  of  reversionary 
interest  which  exists  when  the  grant  is  so 
limited  tliat  it  may  post? i hi y  terminate,  1 
Wai^hh,  Iteal  Prop.  6:3.  See  Fokmedon  in 
THE  Reverter. 

REVEST.  To  vest  again.  A  seisin  Ih 
paid  to  revest,  where  it  is  acqnired  a  second 
time  hy  the  party  out  of  whom  it  tias  been 
divested.   1  Rop,  Hush,  &  Wife,  353. 

It  is  opposed  to  *'div^est"  The  words 
"revest'^  and  '^divetit'*  are  also  applieu]?le  to 
the  mere  right  or  title,  as  opposed  to  the  pos- 
session. Brown, 

BEVESTIRE.  In  old  European  law.  To 
return  or  resign  an  investiture,  seisin,  or 
possession  that  has  been  received ;  to  rein- 
vest; to  re-en  feoff.  Spelman, 

REVIEW.  A  reconsideration;  second 
view  or  examination;  revision;  consideration 
for  purposes  of  correction.  Used  especially 
of  the  examination  of  a  cause  by  an  appel- 
late court^  and  of  a  second  investigation  of  a 
proposed  public  road  by  a  jury  of  viewers* 
8ee  Weehawken  Whnrf  Co.  v.  ICnickerhocker 
Coal  Co.,  25  Misc,  Rep.  3Cn>,  ^4  N.  Y.  Supp 
566;  State  v,  iMain,  tii)  Conn.  323,  37  Ati. 
80,  36  L,  R.  A.  023,  Gl  Am.  St.  Hep,  30. 

^Bill  of  rericw-  In  e(]nity  prsH'tice.  A  bill, 
in  the  naturp  of  a  writ  of  error,  filed  to  proi-ure 
examination  and  alteration  or  reversal  of  a 
decree  made  upon  a  former  bilL  which  decree 
has  been  fiigned  and  enrolled.  Story.  Pb 
403. '—Com mission  of  review^.  In  En^rlisli 
ecele^^iastical  law.  A  comm\?&\on  formerly 
sometimes  granted,  in  extraordinary  rase^^,  to 
revise  the  sentence  of  the  court  of  tleleiiates, 
when  it  was  apprehended  they  had  bef?n  led  in- 
to a  material  error,  3  Bb  Comm*  ill. — Court 
of  review.  In  KnglanfL  A  court  ej^tJibHshed 
by  1  &  2  Wm.  IV.  "jfi,  for  the  adjudieating^ 
upon  such  matters  In  bankniptcy  a??  before  were 
wilhin  the  jurisdiction  of  the  lord  chancellor. 
J I  was  HboliKhed  in  1847.— Reviewing  taJta- 
tion^  The  re-taxingf  or  re-examining  an  attor- 
ney's hiil  of  cost  Si  by  the  master.  The  courts 
f^omptimes  ortl^^r  the  mastei^  to  review  their 
laxation,  when,  on  bein^r  applied  to  for  that 
purijose,  it  appears  fliai  ttem(=;  \mvo  hecn  allow- 
ed or  disallowed  on  some  erroneous  princvjde, 
or  under  some  mistaken  imprei^siaii*    1  Archb. 


REVIMNO  CHTTRCH  QRDmANCES: 

Au  offense  against  reli;^ion  jjunishable  in 
England  by  fine  and  itnprisonnient.  4  Stepbi 
Comm.  208.  ■ 

REVISE.  To  review^  re-examine  :  £oi^ 
correction ;  to  go  over  a  tiling  for  thepiinK)so 
of  amemlijjg,  correcting,  rearranging,  or  Oithj 
erwise  improving  it ;  as,  to  revise  BtatuteSd 
or  a  judj^ment.  Casey  v.  Hartied,  5  lovflfa* 
12 ;  I'iusant  v.  Knox,  27  Ark.  272  j  Falcim^r^ 
V.  Robinson,  4G  Ala.  348,  >  .m 

REVISED  STATUTES.  A  hixly  of  stat- 
utes which  liave  Ijcen  revised,  eolle^ledi  ar- 
ranged in  order,  iind  re-enacted  as  a  wbole^ 
This  is  tlie  legal  title  of  the  collections  of 
compiled  laws  of  severiil  of  the  states,  a|id 
also  of  the  United  States,  Sucb  a  volun^e  I*?, 
usually  cited  as  '*Rev.  Stat/*  '*Ilev.  St,/!  or. 
**H.  S,"  . 

REVISING  ASSESSORS.      In  Kn^M^ti 
law.  Two  ot^cers  elected  hy  the  btirgesses 
non-parliamentary   municipal   boroughs  'fhi 
the  purpose  of  assisting  the  mayor' '  in  .^r^ 
rising  the  parish  burgess  lists.  Whai^tonj. 

REVISING  BARRISTERS.  In  Bng4 
lish  law.  Barristers  appointed  to  revise  the 
list  of  voters  for  county  and  borongh  meni^ 
bers  of  parliament,  and  who  bold  courts  for 
that  T>urpose  throughout  the  county.  -  Si' =  6 
Vict  c,  la  ■  'r-^t 

— Revising  "barriste^TB'  courts.  In  "Cni^Hbsb 
law.  Courts  held  in  the  autumn  throu^jhont  ih0 
country,  to  revise  the  ii5''t  of  voters  for  county 
and  borough  memtjers  of  parliament,  v 

BE VI V All.  The  process  of  reitewing  the, 
operative  force  of  a  judgment  which  has  re- 
mained dormant  or  unexecuted  for  so  Ipufe 
a  time  that  execution  cannot  be  issued  ut:»oii' 
it  without  new  process  to  reanimate  ft  Se^t 
Brier  v.  Traders'  Nat  Bank,  24  Wash.r05) 
G4  Pac.  S31;  Havens  v.  Sea  Shore  Land  C94 
57      J.  Eq.  142,  41  Atl.  755.  ^  ^ 

The  act  of  renewing  the  legal  fopCe  ,<rf  'A' 
contract  or  obligation,  which  had  c4as^  t4 
be  sufficient  foundation  for  an  action,  oh^aic^ 
count  of  the  running  of  the  statute  of  JUuU 
tat  ions,  hy  giving  a  new  promise  orackiio^dj 
edgment  of  It 

RE  VIVE  p  To  renew,  revivify ;  to  make 
one's  iF^elf  liable  for  a  deiit  bjirred  by  the 
statute  Oi  limitations  by  acknowledging  it  1 
or  for  a  matrimonial  oflfense,  once  condoned^ 
by  committing  another.  See  Jjindsey  v.  }**y- 
man,  37  Iowa.  207.  /  | 

REVIVOR,  BIEE  OF,  In  equity/ pr a c'^ 
tiee.  A  iJiU  fileti  for  the  purpose  of  refiViti^ 
or  calling  into  operation  the  proceedings  in 
a  suit  when,  from  some  circumstance,  (as 
the  death  of  the  plaintiff,)  the  suit  liiih 
abated. 

HEVIVOR,  WRIT  OF.  In  KngHsh  prao- 
tlce*   Where  it  became  necessary  to  revive 
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Judgment,  hy  laime  of  time,  or  ehan^^e  by 
death,  ete.^  of  Uie  imrtU?s  entitled  or  liiiVile 
to  exectition,  the  piirty  alleging  bimself  to  be 
entitled  to  execution  mi^?bt  Mue  out  a  writ 
of  revivor  in  the  form  ^^iven  in  tlie  act*  or  up- 
pi  y  to  the  court  for  leave  to  enter  a  suj^^t^.s- 
tion  upon  the  roll  that  it  appuan^d  that  he 
was  entitled  to  have  and  lasne  exet^utiun  of 
the  jud#rrneutt  such  leave  to  be  ^jranted  by 
the  court  or  a  jud^e  upon  a  rule  to  whow 
cause,  or  a  summoiLS,  to  be  served  according 
to  the  then  prcs^cnt  practice.  C.  I\  Actt 
1852,  §  129. 

BE  VOCABLE.  Susceptible  of  being  re- 
Toked. 

REVOCATION.  The  recall  of  some  pow- 
er, authority  I  or  thim,^  grantefli  or  a  de- 
stroying? or  making  void  of  sonie  deed  that 
had  existence  until  tiie  act  of  revocation 
made  it  void.  It  may  be  either  general,  of 
ail  acts  and  thinf,'^?  done  before;  or  speciai, 
to  revoke  a  particular  thing,  u  Coke,  9(1 
See  Wilmington  City  Ry.  Co.  v.  Wilmington 
&  B.      Ry,  Co.,  8  Dok  Ch.         m  Aih  12, 

Revocation  by  act  of  the  pai'ty  an  in- 
tentifmal  or  voluntary  revocati*UL  Tlie  lu'in- 
cipal  instances  occur  in  the  case  of  nutlior- 
ities  and  powers  of  attorney  and  wills. 

A  revocation  in  law,  or  constructive  revo* 
cation,  is  produced  l)y  a  rule  of  law.  Ir- 
respectively of  the  intention  of  the  parties. 
Thus,  a  power  of  attorney  is  in  general  re- 
voked by  tlie  death  of  the  prhicipaL  ?>weet, 

—*Re vocation  of  prol>ate  is  whcrG  pnjbate 
of  a  will,  havin^^  Imm  graiUi  d,  U  afterwards  re^ 
called  by  tlie  (X)urt  f^f  prolinte,  on  i>roor  ot  » 
subsequent  will,  or  other  sufiicietit  eaupp.™ltev- 
ooatioii  of  will.  The  reeallinj?,  annul  linj?, 
or  rendi^rinj^  inoi>eriilive  an  existinj^  will,  Viy 
some  subsequent  act  of  the  testator,  wTiich  may 
be  by  the  makings  of  a  new  will  inconsistent 
with  the  terms  of  the  fimt,  or  by  destroyiusr 
th<^  old  will,  or  by  disposing  of  the  prop^*i'ty  to 
which  it  related,  or  otherwise.  See  Boudiuot  v. 
Bradford.  2  Dall.  2(J8,  1  L.  Ed.  575;  I^throj* 
V.  Buriloix  4  Hnn  (N.  T.)  215;  Carter  v. 
Thouiap!,  4  Me*  'A42:  Lan<rdon  v.  Aston  Z  Doer 
(N.  Y,)  mt:  (irnhain  w  l?iireh,  47  Wnuu  171. 
49  N.  W.  mi.  2S  Am.  St.  Hep.  rm;  Cxardn^'r 
V.  GardlnE^r,  m  N.  H.  2SiX  19  Atb  (m,  H  J/. 
R  A,  mi;  Cutler  v.  Culler.  130  N.  a  1,  4U 
E,  089,  yT  I..  K,  A.  2(X>,  80  Am.  St.  Hep, 
854. 

REVOCATIONE  PARLIAMENTI.  An 

ancient  writ  for  recalliiijj  u  pariitimeut.  4 
luKt.  44. 

HEVOCATTJR,  TA\t.  Ft  Ifi  recalled.  This 
is  the  term,  in  Kiijrlish  practici\  njtiJropriiitt 
to  eiffiiify  that  a  Jud>:iiieut  is  auuuiled  or 
set  aside  for  error  iti  fact;  if  for  error  ir 
law  J  it  is  then  said  to  be  reversvtL 

REVOKE.  To  call  back:  to  recall;  to 
annul  an  act  by  ealliiifr  or  takluf:  it  haclv. 

BEVOI-T,  The  endeavor  of  the  crew  of 
a  vessel,  or  any  one  or  more  of  theui,  to 
^veitbrow  tbe  legitimate  authority  of  her 


conunauder,  wlUi  intent  to  reiuove  him  from 
his  command,  or  ai^uiuHt  his  will  to  take 
possession  of  tlie  vi^ssel  by  assununi;  the 
giivernuieut  and  uavijEution  olf  her,  or  hy 
trauslVfrini:  their  obiniienee  frou\  the  law- 
fnl  comma nder  to  some  other  persnn.  Uuit- 
etl  SluteB  v»  Kelly.  U  Wheat.  417,  G  L.  Ed, 
50a 

REWARD.  A  recompense  or  premium 
offered  hy  ^uvenunent  or  iiu  individual  lu 
return  for  special  or  extraordiuary  services 
to  be  performed,  or  lor  special  attalumenU 
or  achievements,  or  for  some  act  resuithJ^^ 
to  the  lienefit  of  the  public ;  as,  a  reward 
for  useful  invent  bu  is,  for  the  discovery  a  [id 
api)rehension  of  criminals,  for  tlie  restora- 
tion of  lost  property.  ISee  l\inu  v.  First 
Nat.  Bank,  11 S  Wis.  "iriT,  1K1  X.  W.  9*19,  m 
Auh  8t,  Uep.  1012 :  Campbell  Mercer,  lOS 
Ga.  103,  33     E.  871. 

REWME.     In  old  reeords*    Heal  to,  or 
kin*^douj. 

REX.  Lat  Tiie  kiu^^.  The  kitifr  regard- 
ed as  the  inirty  prosecutiu>c  in  a  iriuuual  ac- 
tion ;  as  in  the  f<*rm  of  eutitUuji  sueh  ac- 
tions, "Rex  V.  Doe." 

Rex  debet  esse  sub  lege  quia  leir  faclt 
regem.  The  kin^'  oii^dit  to  he  inider  the 
law,  because  the  law  undvcs  the  kinj;,  1  Bl* 
Comm.  239. 

Rex  est  legally  et  politicus.  Lanei  27- 
Tbe  king  is  both  a  le^ai  and  political  per- 
son. 

Rex  eit  lex  vivena^    Jenk.  Cent*  17.  The 
king  is  the  living  law. 

Rex  est  major  gulls  ^  miiLor  wn.i* 
versis.  Bract.  1.  1,  c.  8,  The  kinj^  Is  f^ruat- 
er  tbau  any  sinjile  person*  less  than  all. 

Rex  koc  solum  nou  potest  facere  quod 
HOXL  potest  injuste  agere.  11  t^oke,  72. 
Tlie  kin^  cau  do  everything  but  an  injustice* 

Rex  non  debit  esse  sub  bouiiue,  sed 
sub  Deo  et  sub  lege,  q^uia  lex  faeit  re- 
gem.  Rract.  fol.  Tj.  The  kin^  ought  to 
be  under  no  mau»  but  under  (lod  and  tb** 
law,  because  the  law  makes  a  kiui^.  Broom, 
Max.  47. 

Riex  non  potest  peccare.  Tlie  kin;:;  can- 
not do  wronj^  j  the  kinj^  can  do  no  wrousj. 
2  Iiolle,  .'^04.  An  ant^ieuf  nod  fuudamenttU 
jnineiple  of  the  En^disli  eoustitufinn.  .Tonk. 
Cent  p.  0,  case  IC ;  1  Bl.  Comm. 

Rex  uunqnam  moritur.  The  ktug  never 
dii\^,  P.riHiuK  Max.  'li):  lirancb.  Max.  (^tli 
15d.)  1J>7:  t  Hi.  Comuh  24f). 

RHAIfDIR.  A  part  fn  the  division  of 
Wales  before  the  Conquest ;  every  tovvnsiiip 
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conipreliended  four  gavels,  and  every  gavel 
hrtd  four  rhandirs*  and  four  lioiis^  or  tene- 
jiietits  constituted  every  rhundir.  Taji.  llist» 
Gar.  GO. 

KHODIAJT  LAWS.  This,  the  earliest 
cmle  Of  conectioii  of  marl  time  laws?,  was  for^ 
niuliited  l»y  the  people  of  the  island  of 
Rhodes,  who,  hy  thoir  eoiinnerciul  piosiierity 
and  tiie  superiority  of  their  navies,  had  ac- 
quired the  soveiei^nty  of  the  seas,  date 
Is  very  nneertain,  but  is  suuposed  (hy  Kent 
and  others)  to  he  atidut  mX)  II  C.  Xothinii  of 
it  is  now  extatit  except  tlie  article  on  jettit^on, 
which  has  heen  preserved  in  the  Roman  col- 
lections. (Di^r,  14,  2.  **Ijex  Ithoilia  tie  Jacttt.'') 
Another  code,  under  the  same  name,  was  puh- 
liiihed  in  more  modern  times,  but  is  general- 
ly consklered,  hy  the  hest  authorities,  to  he 
stmrlous.  Hee  Schomberg,  Mar.  Laws 
RhiKles.  :i7,  3S ;  ^  Kent,  Comm.  3,  4;  Akuh!, 
Mar.  T^rw.  265-2^)a, 

BIAI>»  A  piece  of  jxold  coin  current  for 
10s..  in  the  reij^u  of  Henry  VL,  at  which  time 
there  were  half-rials  nnd  quarter- rials  or  rial- 
fart  Idnji^s.  In  the  beglnumg  of  Queen  Kliza- 
Ijetifs  reign,  golden  rials  were  coined  at  15s. 
a  piece;  and  in  the  time  of  James  I.  there 
were  rose-rials  of  jrohl  at  30s.  and  spnr-rials 
at  l.ls.    Lown.  PIssay  Coins,  38. 

KIBAUD.  A  rogue;  vagrant;  whore- 
monger; a  person  given  to  all  manner  of 
w  ick  ed  1 1  us  s.    ( 'o  we  1 1 . 

EIBBONMEN.  AsBoeiations  or  secret  so- 
cieties formed  iu  Ireland,  having  for  tiieir 
object  the  dispossession  of  landlords  by  mur- 
der and  fire-raising.  Wharton, 

RICHABD  ROE,  otherwise  THOUBI-E- 
SOME.  The  casual  ejector  and  fictitious  de- 
feiidant  in  ejectment,  wbose  services  are  no 
longer  invoktHL 

RIGOHOME.  8pan.  In  Spanish  law.  A 
nolileman ;  a  count  or  baron.  1  White,  Re- 
cop,  36. 

RIBEHr*  A  rider,  or  rider-roil,  signifies 
a  schedule  or  small  piece  of  parchment  an- 
nexed to  some  part  of  a  roll  or  record.  It 
is  fretjuently  familiarly  used  for  any  kind  of 
a  schedule  or  writing  annexed  to  a  document 
svliich  cannot  well  be  incorporated  in  the 
tn>dy  of  snch  document.  Thus,  in  passing 
hills  thnaigh  a  legislature,  when  a  new  clause 
is  addcil  after  the  hill  has  passed  through 
cojamittee.  such  new  clause  is  termed  a 
*'rider."  Hrown.  See,  also,  Cowbell ;  Blount ; 
2  Tldd.  Vv.  T30;  Com.  v.  Barnett,  1S>9  Ta. 
m,  48  Ath  076,  55  L.  R.  A.  882. 

RIDEK-ROXiI..    See  Rider. 

HmGLINO.  A  half-castrated  horse.  Rris- 
co  V.  State,  4  Tex.  App,  221,  30  Am.  Rep. 


BIDING  ARMED,  In  English  law.  The 
offense  of  riding  or  going  armed  with  dan^ 
fferous  or  unusual  weajions  is  a  misdemeanor 
tending  to  disturb  the  pni>lic  peace  by  ter- 
rifylnj^  the  good  [jeopie  of  the  land.  4  Hteph, 
Couim.  357. 

RIDINO  CLERK.  In  JOnglish  law.  One 
of  the  six  clerks  iu  chamery  who,  in  his 
turn  for  one  year,  kept  the  controlmeut  hooks 
of  all  grants  that  passed  the  great  seal.  The 
six  clerks  were  superseded  by  the  clerks  of 
records  and  writs, 

RIDINGS,  (corrupted  from  trithhiffH.) 
TIic  names  of  the  parts  or  divisious  of  York- 
shirCp  which,  of  course,  are  three  only,  vi;^., 
Kast  Riding,  North  Ridiftg,  and  West  Riding. 

RIEN.  L.  Fr.  Nothing.  It  api>ears  in  a 
few  law"  tYench  phrases. 

— Rien  culp.  In  uld  pleading.  Not  guilty. 
— RieM  dit.  In  old  pleading.  Says  tiling, 
(uil  diHL) — Rieii  luy  doit>  In  old  pieading. 
Cu  es  him  nothing.  The  plea  of  nil  ri*;  ^jcf 
Itlens  en  arrere,  Nothing  in  arrear.  A  piea 
in  an  action  of  tlrlit  for  arrt^ara^^esj  of  account. 
<'owc!l.— Rlens  lour  deust.  Not  their  debt. 
TliC'  old  f{>rin  of  tin*  plea  of  nil  th  bet.  2  Reove, 
10  ng.  Law.  fT32.— Riens  passa  per  le  If  ait. 
NtJthlnK^  icissed  i>y  the  detnl.  A  plea  by  wiiich 
a  party  might  avoid  the  operation  of  a  deetl, 
which  had  been  enrolled  or  acknowledged  m 
court ;  the  plea  of  nori  e^t  foctiiM  not  Ijcing  al- 
lowed in  sncli  ease. — Rlena  per  diftcent. 
Nothing  hy  descent.  The  plea  of  an  heir*  where 
he  is  suin]  for  his  ance^itor*s  debtj  and  has  no 
hind  frum  him  by  descent,  or  assets  iu  his 
inuulH.  Vro.  Car.  151;  1  Tidd,  Fr.  G4oj  2 
Tifld,  rr.  mi. 

RIER  COUNTY.  In  old  English  law. 
Af ter- county ;  i,  c,  after  the  end  of  the  comi- 
ty court.  A  time  ami  place  appointed  by 
the  sheriff  for  the  receii»t  of  the  king's  money 
after  the  end  of  his  county,  or  county  court 
Co  well. 

RIFLETUM.    A  COPpice  OT  thicket,  GOW- 

ell. 

RIGA^  In  old  European  law.  A  species 
of  .service  and  lrii>nte  rendered  to  their  lords 
by  agricultural  tenants,  i^npposed  by  Spel- 
man  to  be  derived  from  the  name  of  a  cer- 
tain portion  of  land,  called,  in  England,  a 
*'rig"  or  "ridge."  an  elevated  piece  of  ground, 
formed  ont  of  several  furrows.  Bnrrill. 

RIGGING  THE  MARKET,  A  terai  of 
the  stock -exchange,  dcnotln)^  the  invictice  of 
inrtntlng  the  price  of  Kiven  stocks,  or  en- 
hancing their  quoted  yalne,  by  a  system  of 
pretended  purchases,  designe*;!  to  give  the  air 
of  an  unusual  demand  for  stich  stocks.  *See 
L.  R.  13  Eq.  447. 

RIGHT.  As  a  tioiitt,  and  taken  in  an  ah* 
straet  sense,  the  term  means  justice,  ethical 
correctness,  or  consonance  with  the  rules  of 
law  or  the  principles  of  morals.    In  this  sjg- 
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nlflcation  It  answers  to  one  meaning  of  tlie 
Latin  "jua/'  and  serves  to  indicate  law  in 
tUe  abstract,  considered  as  tlie  foiiudation  of 
nil  n^litw,  or  tlie  com  pi  ex  of  iiiiderlyiug  mor- 
al principles  wliicli  iiuiuLrt  tbe  character  of 
just  let?  to  all  positive  lav\%  or  give  it  an  etlii- 
eal  content* 

Abi  a  noun,  and  taken  in  a  eoncrcte  sensei 
a  right  ^ignihes  a  power,  privilege,  faculty, 
or  demand,  Inherent  in  one  person  and  inci- 
dent npon  another.  '^lU^dits"  are  defined 
general  ly  .as  *l>owers  of  free  action*"  And 
the  primal  rights  pertaining  to  men  are  un- 
donhtedly  enjoyed  by  hnman  beings  pureiy 
as  such,  being  grounded  in  personam y,  and 
existing  antecedently  to  their  recognition  by 
l>osltive  law.  But  leaving  the  abstract  mor- 
al sphere,  and  giving  to  the  term  a  jnristie 
content,  a  **rlght''  is  well  defined  as  '*a  ca- 
pacity residing  in  one  man  of  con  troll  in  g, 
with  the  assent  and  assistance  of  the  state, 
the  actions  of  others*"    IIolI,  Jun  09, 

The  noun  substantive  "a  right'*  signifies  that 
which  jurists  denominate  a  "faculty;"  that 
which  resides  in  a  de terminate  person,  by  vir- 
tue of  a  given  law^  and  which  avails  against  a 
peri^on  (or  answers  to  a  duty  Jyia^  on  a 
person)  other  than  the  person  In  whom  it  re- 
sidee*  And  the  noun  siibstantiv*;  **  rights"  is 
the  plural  of  the  noun  s?ubslantive  '*a  right," 
But  ibe  expression  "right,"  when  it  is  used  as 
an  adjective^  is  equivalent  to  the  adjective 
"just,"  as  the  adverb  **risiitlj*^  is  equivalent 
to  the  adverb  justly.**  And»  when  used  as  the 
abstract  name  corresponding  to  the  adjective 
"ri^ht,"  the  noun  substantive  "right"  is  synon- 
ymous with  the  noun  substantive  ''Justice.*' 
Aust,  Jur.  §  264,  note, 

lu  a  narrower  signification,  the  word  de- 
notes an  interest  or  title  In  an  object  of  prop- 
erty -f  a  just  and  legal  claim  to  hold,  use,  or 
enjoy  It,  or  to  convey  or  donate  it,  as  he  may 
Ijlcase.    See  Co.  LitL  34 ja, 

The  term  **right,*'  in  civil  BO<.iet>%  is  defined 
to  mean  that  which  a  man  is  entitled  to  have, 
or  to  dOj  or  to  receive  from  others  within  the 
limits  prescribed  by  law,  A  tub  i  son  &  N,  K.  Co. 
V.  Baty,  G  Neb,  40,  29  Am,  Hep.  :5oG, 

That  which  one  person  ought  to  have  or 
receive  from  another,  it  being  withheld  from 
him,  or  not  in  his  possession.  In  this  sense, 
"rlgiit"  has  the  force  of  "claim,*'  and  Is  prop- 
erly expressed  by  the  Latin  "jus J'  Lord  Coke 
considers  this  to  be  the  proper  signification 
of  the  word,  especially  in  vTrits  and  plead- 
ings, where  an  eHiatc  in  ttirned  to  a  right ;  as 
by  discontinuance,  disseisin,  etc.  Co,  Litt. 
345a. 

Classification.  Rights  may  be  described 
as  pcrffitt  or  im  perfect ^  according  as  their  ac- 
tion or  scope  is  clear,  settled,  and  determi- 
nate, or  is  vague  and  unfixed, 

Kights  are  either  in  personam  or  ut  rem. 
A  riglit  in  porsonam  is  one  which  Imposes 
an  obligation  on  a  definite  person.  A  right 
in  rvm  is  one  which  imposes  an  otdigation 
on  persons  generally;  1  e.,  either  on  aU  the 
world  or  on  all  the  world  except  certain  de- 
terminate persons.  Thus,  if  I  am  entitled  to 
«xe!^jde  all  persons  from  a  given  piet*e  of 
land,  I  have  a  right  in  rem  in  respect  of  that 


land ;  and,  if  there  are  one  or  more  persoDS, 
A,,  and  C.,  whom  1  am  not  entitled  to  ex- 
clude from  itj  my  right  is  still  a  right  in 
rem.  iSweet* 

Hights  may  also  he  described  as  either  pri- 
mary or  secondary,  rriifiarn  riglm  are  those 
which  can  he  created  without  reference  to 
rights  already  existing,  i^4^conduti/  rights 
can  only  arise  for  the  purpose  of  protecting 
or  enforcing  primary  rights,  lliey  are  either 
preventive  (protective)  or  remedial  (repara* 
tive,)  Sweet. 

FrevctUii'e  or  protective  secotidary  rights 
exist  in  order  to  prevent  tlie  inJ  ringeinent  or 
loss  of  primary  rights.  They  are  judicial 
when  they  require  tlie  assistance  of  a  coart 
of  law^  for  their  enforcement,  and  extrajudi- 
cial when  they  are  capable  of  being  exercised 
by  tiie  party  himself.  Remedial  or  repara- 
tive secondartj  rights  are  also  either  judicial 
or  extrajudicial.  They  may  further  be  dl- 
vided  into  {1)  rights  of  restitution  or  restora* 
tion,  which  entitle  the  person  injured  to  be 
replaced  in  his  original  position;  (2)  rights 
of  euforcement,  which  entitle  the  person  in- 
jured to  the  performance  of  an  act  by  the  per* 
son  bound ;  and  {H}  rights  of  satisfaction  or 
compensation.  Id. 

With  re^uect  to  the  ownership  of  external 
objects  of  property,  rights  may  be  classed 
us  ab^soliUe  and  qitalifled.  An  absolute  right 
gives  to  the  person  in  whom  it  inheres  the 
uncontrolled  dominion  over  the  object  at  aU 
times  and  for  all  purposes,  A  qualified  right 
gives  the  possessor  a  right  to  the  object  for 
certain  purposes  or  under  certain  circum- 
stances only,  Buch  is  the  right  of  a  bailee  to 
recover  the  article  bailed  when  It  has  been 
unlawfully  taken  from  him  by  a  stranger. 

lUghts  are  also  cither  lC(/al  or  equitable. 
The  former  is  the  case  w^here  the  persua  seek* 
ing  to  enforce  the  right  for  his  own  benefit 
has  the  legal  title  and  a  remedy  at  law.  The 
latter  are  such  as  are  enforceable  only  in 
e<iuity ;  as,  at  the  suit  of  cestui  que  trust. 

Hik  coiLBtitiitioiial  law-  There  is  also  a 
classification  of  rights,  with  respect  to  the 
constitution  of  civil  society.  Thus,  according 
to  Blacks  tone,  *'the  rights  of  persons,  con- 
sidered in  tlielr  natural  capacities,  are  of 
two  sorts, — ub. solute  and  relative;  absolute, 
which  are  such  as  appertain  and  belong  to 
particular  men,  merely  as  individuals  or  sin- 
gle per  sous;  relative,  which  are  incident  to 
them  as  members  of  society,  and  standing 
in  various  relations  to  each  other."  1  Bl. 
Comm,  123,  And  see  In  re  Jacobs,  33  Hun 
(N,  Y.)  374  ^  Atchison  &  R.  Co.  v.  Baty, 
6  Neb,  37,  20  Am.  Rep,  35G ;  Johnson  v.  John- 
son, 32  Ala,  i>i7 ;  People  v,  Berber  rich,  20 
Barb,  (N,  Y.)  224. 

Rights  are  also  classified  in  constitutional 
law^  as  natural,  civil,  and  political,  to  whirh 
there  Is  sometimes  added  the  class  of  '^per* 
4?onal  rights/' 

Natural  rights  are  those  which  grow  out 
of  the  nature  of  man  and  depend  upon  per- 
tjoualityr  as  distinguished  from  such  ae  are 
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created  by  law  and  depend  upon  elvlHzed 
society ;  or  they  are  those  which  are  phdnly 
assiiretl  by  natunil  law  (Borden  v.  State*  It 
Ark.  519,  44  Am.  Dee,  217) ;  or  those  which, 
hy  fair  (le<li]ctioii  froiii  the  present  pliyHlcal, 
mora],  social,  and  reiigious  duu'jM^Un  i sties  of 
unin,  he  must  be  Invested  with,  and  which 
he  oiij;ht  to  have  realised  for  him  in  a  jural 
society,  in  order  to  f nihil  tiie  ends  to  whicli 
his  nature  calls  him-  1  Wool  Key,  i'olit  t>ci- 
ence,  p.  yuch  are  the  rights  of  life,  lib- 
erty, privacy,  and  good  reputation.  See 
Black,  Const,  Law  (3d  Ed.)  52;], 

Viiil  rights  are  such  as  Lelou;,^  to  every 
citizen  of  tiie  state  or  country,  or,  in  a  wider 
iieuse,  to  all  its  inhabitants^  and  are  not  eon- 
nected  with  the  orgauiKation  or  adnunist ra- 
tion of  governmout.  They  ioclude  the  ri^lits 
of  property,  marriage,  protection  by  the  Uiws, 
freedom  of  contract,  trlul  by  jury,  etc.  See 
Winnett  w  Adams,  Tl  Neb.  817,  m  N.  ^^\ 
tkil.  Or,  as  otherwise  dehned,  civil  rightfi 
are  rights  appertainijig  to  a  person  in  virtue 
of  his  citizenship  in  a  state  or  couuunnity. 
liights  capable  of  being  enforced  or  redressed 
in  a  civil  action.  Also  a  teroi  applied  to 
certain  rights  secured  to  citizens  of  tlie  Uml- 
ed  StiUes  by  the  tlnrteentb  and  fourteenth 
amendments  to  the  coDstltution,  and  by  vari* 
ous  acts  of  congresis  made  in  pursuanee  there- 
of, Iowa  V.  Railroad  Co»  (C.  CO  37  Fed.  4Us 
3  L.  A,  554;  State  v.  Powers,  51  N,  .T. 
Law,  432,  11  Ath  OGtJ ;  Bowles  ?.  llabenuaim, 
tl5  N*  Y.  247 ;  Peopie  v,  Washiugton,  3i;  Cab 
658;  rietcher  Tuttle,  151  Ilk  41,  at  N.  E, 
f^SS,  25  Ll  E.  a.  143.  42  Am,  St,  Rep.  220; 
Hrouek  v.  People.  134  111.  139,  24  N.  E,  8til, 
8  L.  R.  A.  83T,  23  Am.  St  Hep.  4i52. 

Folitical  rights  consist  in  the  power  to  par^ 
ticipate,  directly  or  indirectly,  in  the  estab- 
lishment or  adinioistration  of  governineut, 
such  as  the  right  of  citizenship,  that  of  suf- 
frage, the  right  to  hold  public  otiice,  and  the 
right  of  petition.  See  Black  Const  Law 
(3d  Ed.)  524  ;  Winnett  v,  Adams,  71  Keb.  817, 
^J9      W.  08L 

PcrsoiKtt  rights  is  a  term  of  rather  vague 
jmportj  but  genemlly  it  may  be  said  to  njoan 
the  riglit  of  personal  security,  coinpriwiug 
those  of  life,  dioib,  body,  health,  reputation, 
and  the  right  of  personal  liberty, 

Aa  an  adjective^  the  term  **rigbt"  means 
just,  Qiorally  correct,  consonant  with  etldcal 
principles  or  rules  of  positive  law.  It  Is  the 
opposite  of  wrong,  unjust,  illegak 

"Right"  is  used  in  law,  as  well  as  in  eth- 
ics, as  opposed  to  ^' wrong."  Thus,  a  person 
aiay  acquire  a  title  by  wrong. 

In  old  Englisb  law.  The  term  denoted 
an  accusation  or  charge  of  crime,  Fltzh. 
Nat.  Erev.  66 

8ee,  also,  Droit ;   Jus;  Recut. 

Otlier  compound  and  descriptive  termfl. 
~i'Baae  right*  In  Srotcii  hiw,  a  subordinate' 
nijiit :  tlw  right  of  a  subMissnl  in  tljf^  lands 
lU'Id  by  him.  lif'H.^Bill  of  right**  Ser 
Rn.L,  — Dommon  right.  Si*e  ro\nfON.— 
Declaration  of  rights.    Se«  Biit  of  Rlghi«, 


under  Rill. — Marital  rights.  ??ee  Mabi- 
T.%L. — Mere  right.  In  tlie  law  of  real 
tate,  the  mere  right  of  property  in  land ;  the 
rijiht  of  a  propriotur,  bat  without  posnej^siun  or 
even  the  right  of  ]jt>sset5.<lon  ;  tlie  abstraet  riglit 
of  property.— Patent  right.  Stic  Patent. — 
Petition  of  right.  See  1'ktition.— Private 
rights.  Those  riglits  which  appertain  to  a 
]>iuticu]ar  indiviclua^  or  iudivifhials,  and  relate 
eJtlier  to  the  person,  or  to  perscmal  or  real  proi>- 
erty.  1  Chit  Gen.  Pr.  3.— Keal  right.  In 
E^cotcli  law.  That  which  enikles  him  who  m 
ve^ited  witli  it  to  poi^sess  tlie  subject  as  his  own, 
and,  if  in  the  posses&;ion  of  another^  to  denianti 
from  idm  its  aetnal  possession.  Real  rights  af* 
ftct  the  subjeet  itself;  pctsotuil  are  founded  in 
old  i  "j^a  1 1  on .  I'Ii'k  k  i  n  e ,  Inst,  3 ,  1 ,  2. — High  their. 
See  1 1  run. — Riparian  rights,  t^ee  Ki  PARI- 
AN,—Vested  rights.    See  Vested* 

And  see  also  the  following  titles, 

KIGHT  CLOSE,  WRIT  OF,  An  ahol 
Ished  writ  which  lay  for  tenants  in  ancient 
demesne,  and  others  of  a  siudlar  nature,  to 
try  the  right  of  their  lands  and  tenements  in 
the  court  of  the  lord  exelusively.  1  Steph. 
Comm.  224, 

RIGHT  IN  ACTION-  This  is  a  phrase 
frt^iuently  used  in  place  of  cboiie  in  action, 
and  having  an  identical  meaning. 

RIGHT    IN    COURT.    «ee  Rectus  in 

GUKIA . 

RIGHT  OF  ACTION.  The  right  to  bring 
suit;  a  legal  right  to  niahitain  an  action, 
growing  out  of  a  given  transaction  or  state 
of  facts  and  based  thereon,  Ilihhard  v. 
Clark,  5G  N.  ii.  15o,  22  Am.  Kei).  442 ;  Weh^ 
ster  V,  County  Com'rs,      Me.  2i>. 

By  the  old  writers,  '*right  of  action"  is 
couimonly  used  to  denote  that  a  person  has 
lost  a  right  of  entry,  and  lias  notlung  but 
a  right  of  action  left.    Co,  Litt,  3(>3&, 

RIGHT  OF  DISCUSSION.  In  Scotch 
Llw.  The  right  which  the  cautioner  (surety) 
has  to  insist  that  the  cretlitor  shall  do  his 
best  to  compel  the  perfornnince  of  the  con- 
tract hy  the  principal  dehtor,  before  he  shall 
be  called  upon,    1  Bell,  Co  mm,  347, 

RIGHT  OF  DIVISION.  In  Scotch  law. 
The  right  which  each  of  several  cautioners 
(sureties)  has  to  refuse  to  answer  for  more 
than  his  own  share  of  the  debt.  To  entitle 
the  cautiouer  to  this  right  tiie  other  caution- 
ers must  be  solvent,  and  there  must  be  no 
words  Iti  the  bond  to  exclude  it.  1  Bell, 
Comm,  347. 

RIGHT  OF  ENTRY.  A  right  of  entry  IH 
tlie  rif^ht  of  taking  or  resuming  possession 
of  land  hy  entering  on  it  in  a  peaceable  man- 
ner. 

RIGHT  OF  HABITATION*  In  Louisi- 
ana. The  right  to  occupy  another  nnin*s 
house  as  a  dwelling,  without  paying  rent  or 
other  eonii>ensatiou,    Gl v.  Code  La.  art,  023* 
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BIGHT  OF  POSSESSION.  The  right 
to  ijoswewsion  wliiub  may  R^Hide  in  one  man, 
wUlie  iiiiotlier  lias  tho  actual  iK)SKession,  lie- 
lUK  the  riglU  to  outer  autl  turn  out  m<:h  ac- 
tual occ'Uimut ;  e.  g.,  tlie  right  of  a  disseisee. 
An  aiiyareut  rig^ht  of  poj^t^eK^^ion  is  one  wbk^h 
may  be  defeated  by  a  tn^tter ;  au  ai'tual  right 
of  posisessiou,  one  wblcU  will  Btand  the  test 
agaiust  all  opponeiitw.    2  HL  Cojum,  11*0. 

RIGHT  OF  PROPERTY.  The  mere 
riijht  of  property  iu  land ;  the  abstract  right 
which  remaiuy  to  Uie  owner  after  he  has  lost 
the  right  of  xjossesisiou,  nml  to  recuver  which 
the  writ  of  riglit  was  given.  United  with 
possession,  and  the  right  of  possession,  this 
right  constitutes  a  c'omi>lete  title  to  lauds, 
teuemeuts,  aud  heredltamtiuts.    2  BL  Comm. 

RIGHT  OF  REDEMPTIOWp  The  right 
to  disiucumber  prtiperty  or  (u  froe  it  from 
a  claim  or  lieu;  i^ijjccillcally,  tiie  j  ight  (grant- 
ed by  statute  otil.yjf  to  tree  proptnty  from 
the  incumbrance  of  a  foreclosure  or  other 
judicial  i?ale,  ov  to  recover  the  title  passing 
thereby,  by  paying  what  is  dne,  with  interest, 
costs,  etc,  Not  to  be  confonmled  with  the 
'"eipnty  of  redemption/'  which  exists  in*ie- 
l^eudeutly  of  Mtatute  but  must  he  exercised 
before  sale.  See  Mayer  v,  Farnu^rs'  Bank, 
44  Iowa,  21G;  iliUett  v.  MiiUeii.  U'l  ^fe.  mh 
49  AtL  871;  Case  v.  Spelter  Co.,  b^2  Kan.  m, 
61  Fac. 

RIGHT  OF  RELIEF.  In  Scotcli  law. 
The  ri^;ht  of  a  cautioner  (surety)  to  demand 
reimbursement  from  the  prlneijial  debtor 
wlieu  he  has  been  compelled  to  pay  the  debt* 
1  Beli,  CoDUn.  34T, 

RIGHT  OF  REPRESENTATION  AND 
PERFORMANCE.  By  the  acts  3  &  4  Wm, 
IV.  c.  15,  aud  5  &  6  Vict  c.  45,  the  author 
of  a  play,  opera,  or  musical  comiRisitioo,  or 
his  assigjiee,  iias'  the  sole  right  of  repre- 
senting or  causing  it  to  be  rc]) resented  in 
publit*  at  any  ijlace  in  the  British  doniinious 
during  the  same  period  as  the  coijy right  in 
the  work  exists.  The  right  is  distinct  from 
the  cojiyright,  and  requires  to  be  separately 
registered.  Sweet. 

RIGHT  OF  SEARCH.  In  international 
law.  The  right  of  one  vessel,  on  the  high 
seas,  to  stop  a  vessel  of  another  nationality 
and  examine  her  papers  and  (in  some  cases) 
her  c^irgo.  Thus,  in  ttme  of  war,  a  vessel  of 
either  belligerent  has  the  right  to  search  a 
neutral  ship,  encountered  at  sea,  to  ascertain 
whether  the  latter  is  carrying  contraband 
goods- 

RIGHT  OF  WAY.  The  right  of  passiXge 
or  of  way  Is  a  servitude  im|K>sed  by  law  or 
by  convention,  and  by  virtue  of  which  one 
has  a  rigtit  to  pass  on  foot,  or  horseback,  or 


in  a  vehicle,  to  drive  beasts  of  burden  or 
carts,  through  the  estate  of  another.  Wheo 
this  servitude  results  from  the  law%  the  ex* 
ercise  uf  it  is  contlned  to  the  wants  of  the 
person  who  has  it.  When  it  is  the  result  of  a 
contract,  its  extent  and  the  mode  of  using 
it  is  regulated  by  the  con  tract.  Civ.  Code 
La.  art.  722, 

''Itight  of  way,"  in  its  strict  meaning,  h  Llie 
right  of  passage  over  another  nian*s  ground; 
and  in  itH  legal  and  generally  accepted  meaniug, 
in  ntference  to  a  raiiioap^  it  is  a  mere  eascmt'tit 
in  tiie  lands  of  others,  obtained  by  lawful  con- 
demnation to  public  use  or  by  purchase.  It 
would  ix^  using  the  term  in  an  unusual  s^nse, 
by  apfJyinj;  it  to  an  absolute  purchase  of  the 
fee-simple  of  lands  to  be  used  for  a  railway  or 
any  other  kind  of  a  w^ay.  Williams  v.  Western 
Unitm  Ky\  Co.,  50  Wik.  76,  5  N.  W.  4S2.  And 
sit*  Kt'i[>p  V,  Curtis,  71  t!al.  t>2,  11  Pae, 
J  oh  rt  son  V.  I^ewis,  47  Ark,  GO.  2  S,  W.  32t;>; 
B^Hirisii  V.  Rodfish,  Kiri  JIass.  317;  New  Mex- 
ico V.  United  States  Tri\.st  Co.,  172  U*  8,  171, 
VJ  Sup,  Ct.  ]2K,  43  U  LM.  407;  J^tuyvTsanl  v. 
Woodruff.  21  IS\  J.  Law,  236^  57  Am.  Dec.  lo^ 

RIGHT  PATENT,  An  obsolete  writ, 
which  \va8  broufiht  for  landn  and  tenemeata, 
and  not  fur  an  advowson,  or  connnon,  aud 
lay  only  for  an  estfite  iu  fee-aimple,  and  not 
for  lilrn  who  had  a  k^ser  estate;  as  tenant 
in  taiU  tenant  in  frank  marriage,  or  tenant 
for  life,   Fitxh,  Nat.  Brer.  1. 

KIGHT  TO  BEGIN-  On  the  hejiring  or 
trial  of  a  csKii^e,  or  the  argutaent  of  a  de- 
murrer, petition,  etc.,  tiie  right  to  U^ghi  ia 
the  rij^ht  of  first  addressing  the  court  or 
jnry.  The  ri^rht  to  bo;?iu  is  frequently  of 
Importance,  as  the  counsel  who  begius  has 
also  tbe  right  of  replying  or  having  the  last 
word  after  the  counsel  on  the  opposite  side 
nas  addressed  the  court  or  jury.  Sweet 

RIGHT  TO  REDEEM.  The  term  *'rigll): 
of  redemption/'  or  ^'ri^bt  to  redeem/*  is 
familiarly  used  to  describe  tbe  estate  of  tbe 
del  1 1  or  when  under  mortgage,  to  be  sold  at 
auction,  in  contradistinction  to  an  absolute 
estate,  to  be  set  off  by  appraisement  It 
would  be  more  consonant  to  the  legal  char- 
acter of  this  interest  to  call  it  the  ^'debtors 
estate  subject  to  mortgage/*  White  v.  Whit- 
ney, 3  Mete.  (Mass.)  86, 

RIGHT,  WRIT  or.  A  procedure  for 
the  recover^^  of  real  property  after  not  more 
than  sixty  years*  adverse  possession;  the 
higliest  writ  in  the  law,  sometimes  allied, 
to  distiii^^Ush  it  from  others  of  the  droitural 
class,  the  '"writ  of  right  proper."  Abolished 
by  3  &  4  Win.  IV.  c.  27.  8  Stepb.  Comm,  IWL 

HIGKTS  OF  PERSONS.  Rights  which 
concern  and  are  annexed  to  the  prrsons  of 
nien.    l  BI.  Comm.  122. 

RIGHTS  OF  THINGS,  Such  a9  a  man 
may  acquire  over  external  objects,  or  things 
unconnected  with  his  i>erson,  1  BL  Comm. 
122. 
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RIGHTS,  PETITION  OF.    8ee  PETITION, 

RIGOR  JURIS,  Laf,  Strictness  of  law, 
LMtdK  LltL  Disthiguislietl  from  (jiaiia  cu- 
riiv.  favor  of  tlie  ^.ourt* 

RIGOR  MORTIS.  In  medical  jurlsprii- 
ileiR-e.  CiulavtHU:  rigidity;  a  rigidity  or  stif- 
feiiiiif^  of  the  iiKisciihir  tis?t>iie  atul  joints  of 
tbe  liody,  which  sets  iu  at  a  greater  or  less 
inter Viil  after  death,  but  nsmUly  within  a  few 
hoars,  and  which  Is  one  of  the  recognized 
Testis  of  death. 

RING,  A  clique;  an  exclusive  couihina- 
titia  of  jjiersoiis  for  illegitimate  or  selfish  pur- 
poses; as  to  control  elect  ion, s  or  poiitical  af* 
fairs,  distribute  oflices,  ohtain  contracts,  con- 
trol the  market  or  the  stock -ex change,  etc, 
glchonjhcr^  \\  Walker,  1^2  Cah  224  .  04  Psic. 
290. 

RING^DROPPING,  A  trick  variously 
lu'ii Liked.  One  mode  is  as  follows,  the  cii'- 
t'umstances  being  taken  from  2  East,  P.  C, 
♦ns:  Tlie  prisoner,  with  accomplices,  being 
with  tlieir  victim,  pretend  to  find  a  rhig 
wrapped  in  pai*er,  appearing  to  be  a  Jeweler*s 
reeei[jt  for  a  "rich,  brilliant  diamond  rinj^J' 
They  offer  to  leave  the  ring  with  the  victim 
if  he  will  deposit  some  money  nnd  bis  wntch 
as  a  security.  Me  lays  down  his  watch  and 
money,  is  beckoned  unt  of  the  room  by  one 
of  the  confiHlerates,  while  the  others  take 
away  his  watch,  ct<\    Thii^  is  a  Inrceny. 

RINGING  THE  CHAJJIGE:  In  criminal 
law.  A  trick  practise^l  hy  n  eriniinal,  by 
which,  on  receiving  a  good  piece  of  money  in 
J  laymen  t  of  an  article,  he  pretends  it  is  not 
good,  a  ad,  changing  it,  returns  to  the  buyer 
a  s|niri<ni«  coin.    8ee  2  Leach,  78 G;  Bouvier* 

RINGING  tJF,  A  custom  among  eommls- 
simi  nierchnnts  and  brokers  (not  unlike  tbe 
clearing-house  system)  by  which  they  ex- 
chiiiige  contracts  for  sale  against  contracts 
for  pureinise,  or  reciprocally  cancel  such  con- 
tracts, adjust  diJTerences  of  price  between 
tiienisclves,  and  surrender  nntrgins,  8ee 
^Ward  V.  Vosbnrgh  (C.  C.)  31  Fed.  12:  Willlar 
\'.  Irwbi.  'SO  Fed.  Cas,  3S;  Pnrdrid^e  v.  Cut- 
ler, m  III  App,  57S;  Samuels  v.  Oliver,  130 
lib  73,  22  N.  E.  409. 

RINGS,  GIVING.  In  English  practice, 
A  custDjn  oliservcii  by  Serjeants  at  law,  on 
being  called  to  (hat  degree  or  order,  Tlie 
rings  are  given  to  the  Judges,  an/I  bear  cer- 
tain mottoes,  selected  by  the  serje^mt  at)out 
to  take  the  degree.  Brown. 

RIOT.  In  criminal  law.  A  tumultuous 
(liH  fur  bat  ice  of  the  peace  i^y  three  jiersonw  or 
aiorCt  asHeiniding  together  of  their  own  an-' 
thorlty,  with  an  intent  mutunliy  to  assist 
each  other  against  any  who  shall  oppOKe 
Bl.Ijaw  Dict.(2d  Ed,)— 06 


them,  in  the  execution  of  some  enterprise  of 
a  private  nature,  ami  afterward.^  actually 
executing  the  same  in  a  violent  and  turbulent 
manner,  to  the  terror  of  the  ia'oi)le,  wln^her 
the  act  intended  were  of  itself  lawful  or  un- 
lawful. Hawk.  P,  C,  c,  03,  §  1,  And  see 
>State  V,  Stalcup,  23  N,  a  30,  35  Am,  Dee. 
732;  Dixon  v.  State,  lOG  Ga,  787,  m  E, 
7"itJ;  State  Y,  Brazil,  Kice  (S,  C.)  2U0;  Mar- 
shall V,  Buffalo,  50  App.  Div.  HO,  (54  N.  Y, 
Supp.  411;  Aron  v.  Wansau,  98  Wis.  092,  74 
W,  354,  40  L.  li.  A.  733;  Lycoming  F,  Ins. 
Co.  V,  Sclnvenk,  95  Ta.  Ot;,  40  Am.  Rep.  ii2i>. 

When  three  or  mtne  imh^sous  lojcether,  jrtal 
in  a  violent  or  tumultuous  manner,  assemble 
together  t<»  do  an  unbiwfui  act^  or  together 
do  a  lawful  act  in  an  unlawful,  violent,  or 
tunndtuous  manner,  to  tbe  disturbance  of 
otlicrs,  tlwy  are  guilty  of  a  riot.  Itev.  Code 
Iowa  IHHO,  §  4007. 

Any  use  of  force  or  yiolence,  distnriiing 
tbe  public  pe;|ce,  or  any  threat  to  u^e  such 
force  or  violence,  if  acconi[janied  by  imme- 
diiite  power  of  execution,  l)y  two  or  more 
persons  acting  together,  and  without  anthori* 
ty  of  law,  is  a  riot.   Pen.  Code  Cal,  S  404. 

—Riot  act.  A  celebrat*»d  English  stacute, 
wbifh  pmvirb's  that,  if  any  tw^eh^e  j>prsfins  or 
more  are  tmlawfuliy  assembled  and  disturbing 
the  ptvice,  any  sheriff,  nnder-j^h^^rlff .  justite  of 
the  peaee,  or  mayor  may,  by  proclamation*  <"0m- 
nrjind  theai  to  disperse,  (which  is  familiarly  eall- 
i^d  "mid in ^  the  riot  act,")  and  that  if  tbc^y  re- 
(u^o  In  r>f>ey,  and  remain  together  for  the  fipace 
of  one  hone  after  such  proelaination,  they  are 
all  giiihy  of  felony.  The  aet  is  1  <5eo,  I.  BL  2, 
c,  ,1,  ' 

RIOTOSE.  L.  L!it.  Riotously.  A  form- 
al and  essf^ntial  word  in  old  indictments  for 
riots.    2  Strange,  ^^34. 

RIOTOUS  ASSEMBI^T.  In  English 
criininsil  law.  The  tmlawful  asseuTbling  of 
twelve  persons  or  more,  to  tbe  disturbance 
of  tbe  peace,  and  not  dis]>erj^in<?  ujjon  procla- 
mation. 4  Bi.  (Nanm.  14-! ;  4  Stci)h,  ronnn. 
27."].    And  see  Madi?sonville  v.  Bishoj},  Uli  Ky. 

KM?,  07  s.  w,  2m: :u  l.  il  a.  i30. 

RIOTOUSLY.  A  technical  word,  prop- 
erly n.-^ed  hi  indictments  for  riot.  It  of  it.seif 
implies  force  aijd  violence.  2  ChU,  CrlmL 
r.aw,  4^0, 

RIP  A.  L:it,  The  banks  of  a  river,  or  tbe 
jdace  beyoml  which  the  wiiters  do  not  in 
their  mitural  t;ourse  overflow. 

RIP  ARIA.  A  medieval  Latin  word, 
which  Lord  Coke  takes  to  mean  water  run* 
uing  between  tw^o  banks;  in  other  jdaees  it 
is  rendered  ''bank." 

RIPARIAN.  Belonging  or  relating  to 
tbe  bsuik  of  a  river;  of  or  on  the  bank. 
IauuI  lying  beyond  tbe  natural  watershed  of 
a  si  ream  is  Jiot  '^riparian.*'  Hatii^^ate  v.  Ir- 
vine, (*al,  VlTi,  5S  rae,  442.  77  Am.  St. 
liep,  158.  The  term  is  sometimes  used  ajs  re- 

i 


RIPARIAK 


1042 


HO  AD 


la  ting  to  tlie  shore  of  the  sea  or  oth^r  tidal 
\vat<?r,  or  of  a  hike  or  other  coiisideruble 
bOity  of  water  not  having  the  character  of  a 
water-coursa  But  this?  is  not  accurate.  The 
proper  ^'onl  to  be  employed  in  such  eoiincc- 
tlous  la  "littoral/'  See  Com.  v,  Eoxbury,  0 
Groy  <Mass.)  521,  note. 

— KlparlaiL  nation In  iatt*niational  law. 
I'hiist^  who  jioj^se^s  opposit*^  banks  or  different 
l>arLs  of  banks  of  one  and  the  sanio  nvtu'.— * 
Riparian  owner i  A  riparian  proprietor  :  ono 
who  owns  liuul  oa  the  hank  ot  a  river* — ^Ripa- 
rian  proprietor.  An  owner  of  land*  bouiidt'd 
generally  upon  a  stream  of  water,  and  as  feiK-h 
having  a  ouaHfied  property  La  the  soil  to  the 
til  read  of  tne  streaai  wHli  the  privilej^eK  anuex- 
ed  thereto  by  law.  Bard  well  v.  Ames,  22  i*iek, 
<Mass,)  3r>r>;  Potomae  8  tea  in  bo  at  Co,  v.  UpjK^r 
Potomac  Steamboat  Co.,  100  U.  S.  iiT2.  H  Sup. 
Ct.  445,  27  L.  Ed.  1070;  Gough  v.  Hell,  22 
N.  J.  La\v%  404, — Riparian  rigiits.  The 
rights  of  the  owners  of  land;^  on  iln^  h;inks  of 
watercourses,  ndatin;:  to  the  water,  its  use* 
owmeiehip  of  soil  under  the  stream,  actTetionsij 
etc.  8ee  Yates  v.  Milwaukee,  10  Wall,  407, 
19  K  Ed.  984:  Mobile  Transp.  Co.  Mobile, 
12g  Ala.  mo,  30  South.  04r).  G4  U  R.  A.  ;m, 
8C  Am,  St.  Hep.  143:  McCarihy  v.  Murphy, 
110  Wis,  15^,  06  N,  W.  53L 

Riparnm  nsns  pnljlicnv  est  Jure  E<;n- 
tinm,  aicnt  ipsins  auminls*    The  me  Of 

rivcrdianks  is  by  the  law  of  nations  pablic, 
Hke  that  of  the  streatn  itself.  Dig.  1,  8,  5, 
pr,;  Fleta,  1,  3,  c.  1,  §  5. 

RIPE^  A  suit  is  said  to  be  "i^ipe  for  jiidg:- 
inojit"  when  it  is  so  far  advanced,  by  verdict* 
default,  confession,  the  deternii nation  of  all 
pending  motions,  or  other  disposition  of  pre- 
liminary or  disputed  nj utters,  that  nothing 
remains  for  the  court  Init  to  render  the  ap- 
propriate Judgment,  See  Ilosnier  v.  Hoitt, 
lai  Mass,  173,  30  N.  E.  8rj,^. 

RIFTOWELI,,    or    REAPTOWEL,  A 

gratuity  or  reward  given  to  tenants  after 
they  had  reaped  their  3ord*s  com,  or  done 
other  customary  duties.  C^>well» 

RIPUARIAN  LAW,  An  ancient  code  of 
laws  by  which  the  Rhntarii,  a  tribe  of  Franks 
who  occupied  the  country  upon  the  Khine, 
the  Mense,  and  the  Schehlt,  were  governed. 
They  were  first  re<luced  to  writing  by  The- 
oduric,  king  of  Austrasia,  and  completed  by 
Dagobert.  Spelnian. 

RIPUARIAN  PROPRIETORS,  Own- 
ers of  lands  bounded  hy  a  river  or  water- 
course. 

RISOUS.  L,  Lat.  In  the  civil  law.  A 
chesit  for  the  keeping  of  clothing.  Calvin. 

nXSmG  OF  COURT.  Properly  the  nnnl 
adjcainijjient  of  the  court  for  the  term, 
though  the  term  is  aiso  .sometimes  used  fo 
express  the  cessation  of  judicial  hnsine.*s5!  for 
the  dsiy  or  for  a  rece^^s;  it  is  the  opiuisite  of 
"'sitting"  or  *'seHslon."  See  State  v.  Weaver, 
11  Neb.  Iti3,  8  N.  W.  385. 


RISK.  In  Insurance  law;  the  danger  or 
-hazard  of  a  loss  of  tlie  property  insured;  the 
L-asiialty  contemplated  In  a  contract  of  Insur- 
a  t  i  ce  ;  t  h  e  d  eg  r ee  of  b  a  za  r d ;  and ,  col  lo<pi  lal  1  y, 
the  specific  himse,  factory,  ship,  etc.,  cov- 
ered by  the  policy. 

«— Risks  of  navigation.  It  is  held  ttmt  tins 
lemi  iiy  not  the  equivalent  of  *' peri  Is  of  naviga- 
tion," but  is  o£  more  comprehensive  imjiort 
than  the  latter.  Pitcher  v.  Heaaessey,  48  N. 
Y.  4ia 

RISTOITBNE.  Fr.  In  Insurance  law; 
the  dissolution  of  a  policy  or  contract  of  in- 
surance for  any  cause,  Emerig,  Traits  des 
Assur.  16. 

RITE.    Lat    Duly  and  formally;  legal- 
ly; i>ropcrlj;  technically* 

RIVAGE.  Ill  Trench  law.  The  shore, 
as  of  the  sea. 

In  Eni^tish  law,  A  toll  anciently  paid 
to  the  crown  for  the  passage  of  boats  or  ves- 
sels on  certain  rivers.  Cowell. 

RIVE  ARE*  To  have  the  liberty  of  a 
river  for  fishing  and  fowling,  Cowell 

RIVER.  A  natural  stream  of  water,  of 
greater  volume  tlian  a  creek  or  rivulet,  fiow* 
ing  in  a  more  or  less  permanent  bed  or  chan- 
nel, between  defined  banks  or  walls,  with  a 
curretit  which  may  either  fce  continuous  !a 
one  direction  or  affected  by  the  el>b  and  flow 
of  the  tide*  See  Howard  v.  Ingersoll,  13 
now.  301,  14  L.  Ed,  ISO ;  Alabama  v.  Georgia, 
23  now,  513,  16  L.  Ed.  The  Garden 

City  (D,  C)  2f3  Fed,  772;  Berlin  Mills  Co, 
v,  Wentworth's  Location,  (JO  X.  IT.  IDG;  Dud- 
den  V,  Guardians  of  Clutton  Union,  1  Hurl.  & 
N.  627 ;  Chamberlain  v*  Hemingway,  63 
Conn.  1,  27  Atl,  230,  22  L.  H.  A.  45,  3S  Am, 
St.  Rep.  330. 

Rivers  are  public  or  private;  and  of  piiblk 
rivers  some  are  navigable  and  others  not. 
The  common-law  distinction  is  that  miviga- 
ble  rivers  are  those  oidy  wherein  the  tide 
ebbs  and  flows.  But,  In  familiar  usage,  a  ay 
river  is  navigable  which  affords  pas^^age  to 
ships  and  vessels,  irrespective  of  its  being 
affected  by  the  tide, 

— Pnblic  river*  A  riviT  where  there  ifi  a  enm- 
in  on  navlfjation  oxt'rei^«/.'d  ;  otherwise  called  a 
"aavifjable  river.'*    1  Crabb,  Keal  Prop,  p*  11 L 

RIXA.  Lat.  In  the  civil  law.  A  quar- 
rel:  a  strife  of  words.  Calvin. 

RIKATBIX.  In  old  English  law,  A 
scold;  a  seolding  or  quarrelsome  w^onmn,  4 
Bi.  Comm.  IGS. 

ROAJ}*   A  highway;  nu  opeu  way  or  puih 
Hi-  pasi^nge;  a  line  of  tnirel  or  roinmtmica- 
tivn  extern! hi^  from  one  town  or  plave  to  an- 
other; a  strip  of  liimi  npproprhited  nml  used 
for  puriH>st^s  of  travel  and  connnunicatloa 
between  different  places,   See  Stokes  v,  Scott 
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Cfinntjr,  10  Iowa,  175:  Com.  Gammons, 
m  Pick.  (Mass.)  202;  Iliitson  v.  New  York, 
G  Siiudr  (X.  Y.)  'dl2;  Steilmari  \%  goiitb- 
bvhli^i^  17  Pick.  (MuHB.)  1G4;  Haruer  v.  State, 
411  Mil  283:  NiirtliweBtero  TeL  Ex^h.  Co. 
V.  Mliiiieanolis,  SI  Minn,  140,  86  N,  W.  00,  53 
It.  A.  175;  Hart  v.  Town  of  Red  Cedar, 
63  Wis.  634,  24  N.  W.  410. 

In  maritime  law.  An  open  passage  of  the 
sea  that  ret  elves  its  denomination  common- 
ly from  some  part  a  dj  a  cent,  whieb,  though 
it  lie  out  at  sea,  yet,  in  respect  of  the  situa- 
tion of  the  laud  adjacent,  and  the  depth  and 
wkleuess  of  the  place,  is  a  safe  place  for  the 
common  riding  or  anciioring  of  ships;  as 
Twer  road,  Kirkley  roacl,  etc.  Hale  de 
Jure  Mar.  pt.  2,  c.  2. 

of  tlic  road,  See  Law.— Private 
road.  This  term  has  various  jnennings:  (1)  A 
road.  Iho  mi)  of  which  belongs  to  the  owner  of 
the  land  which  it  ti'avei*sesj  bat  which  is  bnr- 
dene<l  with  a  rig^ht  of  wnv.  Mor^jan  v.  Living- 
BtoB,  C  Mart.  O.  S.  (La,)  231.  (2)  A  neii;hbor- 
hood  way,  not  com.inonly  used  by  otiiers  than 
the  TJeopJe  of  the  neighborhood,  though  it  may 
h«  u^e^l  by  anv  one  having"  occasion.  State  v* 
MoblGj^,  1  McMul,  tS.  a)  44.  (3)  A  road  in- 
teaded  for  the  use  of  one  or  more  private  in- 
flividuals,  and  not  wanted  nor  intendcHl  for  icen- 
eral  public  use.  which  may  he  opened  across 
the  lands  of  otht^r  iwrsoas  by  statutory  authori- 
tv  in  soiae  stfites.  Withfim  v.  Osburn.  4  Or. 
318,  18  Am.  Rep.  287 ;  f?herman  v.  Butck,  32 
Cal  252,  01  Am.  Dec.  577;  Madera  Count v  v. 
liaymond  Granite  Co.,  130  Cal.  128.  72  Pac. 
015.  (4)  A  road  which  is  only  opf^n  for  the 
bt-nefit  of  certain  individtmls  to  from  and  to 
their  homes  for  the  service  of  their  lands  and 
for  the  usp  of  eome  ef^tates  exclusively.  Civ. 
C^wle  La.  1000,  art.  700.— Pulilic  road,  A 
highway;  a  road  or  way  established  and  adopt* 
k1  (or  accepted  as  a  dedication)  by  the  proper 
aathoritios  for  the  use  of  the  general  public, 
and  over  which  every  person  has  a  right  to  pass 
and  to  use  it  for  all  piirposeji  of  travel  or 
transponatioa  to  which  it  )s  adapted  and  de* 
voted.  Cincinnati  R.  Co.  v.  Com..  SO  Ky.  13S; 
Shelby  Cuuntv  v.  Castetter,  7  Tnd.  App.  :M0.  33 
N.E.9S0;  Abbott  v.  Duluth  (C.  C.)  104  Fed. 
837:  Hcninerer  v.  Peerj^  102  Va,  800,47  S.  E. 
1013.— Road  districts.  Public  or  qmin  munici- 
pal corporations  orgfaoi^sed  or  authorized  by  stat- 
atory  authority  in  many  of  the  states  for  the  spe- 
oial  purpose  of  estfiblishins:.  maintaininer,  and 
caring  for  public  roads  and  highways  within  their 
limits,  sometimes  invested  with  powen&  of  local 
taxation,  and  generally  havjn^^  elective  officers 
styled  ''overseers**  or  "cotnmissioners*'  of  roads. 
f?ee  Farmer  v.  :MyleR,  100  La,  S.*^,  30  South. 
H^H:  ^an  Bernardino  County  v.  Southern  Pac. 
R.  Co.,  137  C^al.  em,  70  Pac.  7S2 ;  Madden  v. 
Lflticastcr  County,  0.5  Fed.  191,  32  C.  C.  A. 
rrfi*j. — Road  ttLx.  A  tax  for  the  maintenance 
and  repfiir  of  the  public  roads  within  the  par- 
ticular jurisdiction*  levied  either  in  money  or 
in  the  form  of  so  many  days'  labor  on  the  pub- 
lic roads  ejtacted  of  all  the  inhabitants  of  the 
difttrict.   See  Lew  in  v.  State,  77  Ala.  40. 

ROABSTBAB.  In  maritime  law.  A 
know^n  general  station  for  shiits,  notoriously 
used  ag  such,  and  distiu>jui!3flied  liy  the  name; 
and  not  any  spot  where  an  anchor  will  find 
bottom  and  fix  itself.   1  C,  Rob.  Adm.  232. 

ROBBATOR.  In  old  Eu^Hsh  law.  A 
robber.  I^abhn tores  rt  huvtl^utotca^  rohhers 
an^  burglars.    Bract*  fol.  115&. 


ROBBER.  One  who  eominitft  a  robbery. 
The  term  m  not  in  law  synonymous  with 
"thief,'*  hut  apidieif*  only  to  one  who  steals 
w'Wh  force  or  oiien  violence.  See  De  lioths- 
child  V.  Royal  MaU  Steam  Packet  Co.,  7 
Exch.  742;  The  ilanitoba  <D.  C.)  104  Fed. 
151. 

ROBBERT.  Robbery  is  the  felonious 
taking  of  personal  proi^erty  io  the  pos^sesslon 
of  another,  from  his  person  or  Immediate 
presence,  and  against  his  will»  accomplished 
by  means  of  force  or  fear.  Pen.  Code  Cal. 
I  211;  1  Hawk.  P.  C.  25  ;  4  BL  Comm.  24:i: 
United  States  v.  Jones,  3  Wash.  C.  C.  201), 
Fed.  Cas.  No.  15,494;  Seymour  v.  State^  15 
Ind,  2SS;  McDaiilel  v.  State^  10  Miss,  401, 
47  Am,  Dec.  03. 

Robbery  Is  the  wrongfuli  fraudulent,  and 
violent  taking  of  money,  goods^  or  chattels, 
from  the  person  of  another  by  force  or  in- 
timidation, without  the  consent  of  the  own- 
er. Code  Ga.  1SS2,  §  4380. 

Robbery  is  where  a  person,  either  wltb- 
violence  or  with  threats  of  injury,  and  put* 
ting  the  person  robbed  in  fear,  takes  and 
carries  away  a  thing  which  is  on  the  iJody, 
or  in  the  inujiediate  presence  of  the  person 
from  whom  it  is  taken,  under  such  circum- 
stances that,  in  the  absence  of  violence  or 
threats,  the  act  committed  would  be  a  theft. 
Steph.  Crim.  Dig,  20S;  2  Russ.  Crimes,  78, 
And  see,  further,  State  v,  Osborne,  116 
Iowa,  470,  80  N.  W.  1077 ;  In  re  Coffey,  12S. 
Cal.  522,  50  Pac.  448;  Matthews  v.  State, 
4  Ohio  St.  540;  Benson  v.  MeMahon,  127  U. 
B.  457,  8  Sup.  Ct.  1240,  32  L.  Ed.  2.34?  State 
V.  McGinnIs,  15S  Mo.  105,  m  S.  W,  ^\ 
State  V.  Burke,  73  N.  C.  ST;  Reardon  v. 
State,  4  Tex.  App.  010;  Hoiiston  r.  Com.,. 
87  Va,  257,  12  S.  E.  385;  Thomas  v.  State, 
91  Ala.  34,  9  South.  SI;  Hickey  v.  State,  23 
Ind.  22. 

— Highway  rolilieryi  In  criminal  law.  The 
crime  of  robbery  committed  upon  or  near  a  pub- 
lic highway.  ?itate  v.  Brown,  ll,*^  N.  C,  f>45. 
18  S,  F3.  51.  In  FJn^Iand,  by  St.  23  Hen.  VIII. 
c,  1,  this  was  made  felony  without  benefit  of 
cler^^y,  while  robbery  committed  elsewhere  was 
less  severely  punished.  The  distinction  was 
abolished  by  St.  3  &  4  W,  &  M.  c.  0.  and  in 
tnis  country  it  lias  never  prevailed  generally* 

ROBE.  Fr.  A  word  anciently  used  by 
sailors  for  tiie  cargo  of  a  ship.  The  Italbin- 
*VoK>a*'  had  the  same  meaning, 

ROBEKBSMEN.  In  old  English  law. 
Persons  who,  in  the  reign  of  Richard  L,  cojij- 
mittod  great  outrages  on  the  borders  of 
England  and  Scotland.  Said  to  have  l>eeii 
the  followers  of  Itohert  Hood,  or  Robin  Hood.. 
4  Rl,  Comm.  240. 

HOB,  A  lineal  measure  of  sixteen  feet 
and  a  half,  otherwise  called  a  "perch." 

ROD  KNIGHTS,  In  feudal  law.  Cer- 
tain  servitors  who  hold  their  land  by  serving 
tbeir  lords  OD  horsebaclc.,   Co  well* 
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ROGARE.  Lat.  lu  Ronmn  luw.  To  ank 
3r  riolkit,  Rof/arc  k'tiem,  to  ank  for  the  sidoi»- 
tioo  of  a  Jaw,  L  to  propos*?  it  for  eu- 
at't merit,  to  bring  in  a  hill,  lu  u  derivative 
seiit^e,  to  vote  for  a  law  so  proi>osedj  to 
iidopt  or  eiiaet  it. 

ROGATIO.  Lsit  III  Uoiiuui  law.  An 
aslviiijL^  for  a  law  ;  a  jiroiioi^al  of  a  law  for 
adoption  or  passage  Derivatively^  a  law 
passed  hy  siicli  a  form. 

ROGATIO  TESTIUM,  in  making  a  flim- 
eiiiialive  will,  is  wlu-re  tiie  testator  forni' 
ally  *!iiiii  \i[K>n  the  iH^rs(jiiK  jireseut  to  bear 
witness  tluit  lie  lias  di^dared  liis  will.  Wit* 
1  tarns'  Ex*rs,  11(5 ;  Browne,  Trob.  i*r.  59* 

ROGATION  WEEK.  In  Kngiish  ecc-ie^sl- 
asticai  law.  Tiie  second  wei^k  before  Wliit- 
sunday,  tlios  called  from  three  fasits  observed 
therein,  tbe  Monday^  Tnesday,  and  Wednes- 
day, failed  '^Eogation  days,"  bec-ause  of  the 
extraordinary  prayerti  tbeii  made  for  the 
friuts  of  the  earth,  or  as  a  prepariition  for 
the  devotion  of  Holy  Thursday.  Wharton. 

Rogationcs^  qumsticixLes,  et  positionea 
deb  exit  esse  simpllces.  Hob.  14^^.  De- 
mands, questions,  aod  claims  ougbt  to  be 
simple, 

ROGATOR.  Laf.  In  Roman  law.  The 
proposer  of  a  law  or  rogation. 

ROGATORY  IiETTEBS.  A  commission 
from  one  judge  to  aootlier  request inj^^  him 
to  examine  a  witness,    See  Letter, 

ROGO<  Lat.  In  Roman  law.  1  ask;  I 
request.  A  precatory  exjiression  often  used 
in  wills.    Dig,  00,  108,  13,  14. 

ROGUE,  In  English  criminal  law.  An 
idle  and  disorderly  person;  a  trickster;  a 
wandering  beggar;  a  vagrant  or  vagabond. 
4  BL  Comm.  169, 

ROLE  D'fjQUIPAGE.  In  Frencli  raer- 
canliie  law.  The  list  of  a  ship's  crew;  a 
muster  rolL 

ROLIj.  A  schedule  of  parchment  which 
may  be  turni*d  up  witli  the  hand  in  the  form 
of  a  pliie  or  tube.  Jacob. 

A  schedule  or  sheet  of  parchment  on  %vhieh 
legal  proet*edings  are  entered,  TluiSi  in  Hng- 
llsii  practice,  the  roll  of  parchment  on  which 
the  issue  is  entered  is  termed  the  'Issue  roll." 
So  the  rolls  of  a  manor,  wherein  the  names, 
rents,  and  servici^s  of  the  tenants  are  copie<l 
and  enrolled,  are  termtxl  the  '*court  rolls," 
There  are  also  various  other  rolls;  as  those 
which  contain  the  records  of  the  court  of 
chancery*  those  wliicli  cH>ntaiii  tlie  registers 
of  tlie  proceetlings  of  old  parliaments,  <*atled 
"roHs  of  parliament.''  etc.  HrowtL 

In  English  practice,  there  were  formerly  a 


great  variety  of  these  roils,  approiirlated  to 
the  different  proceedings ;  such  as  tbe  war- 
runt  of  attonu'if  roll,  the  pt'(jet\u  roil,  the 
rv€o*jniztiH<'c  roll,  the  iinptiriajtcc  roll^  tlie 
pleii.  roll,  the  is^^c  roll,  tbe  jurhfntmt  nAl, 
the  ^t  irc  f avian  roll,  and  the  roll  of  prowed- 
ings  on  writs  of  error,  2  Tidd,  Pr.  72U,  llii). 
In  inodern  practic^^  tbe  term  is  sometiaies 
used  to  denote  a  record  of  tbe  proceedings  of 
a  court  or  public  ofike*  Thus,  tbe  *'judg* 
ment  roir'  Is  tbe  file  of  re<'ords  eomprisiag 
tbe  pleadings  in  a  case,  and  all  the  other  pro- 
ceedings uj)  to  tbe  Judgment,  arranged  in 
order,  la  tiiis  sense  the  use  of  tbe  word  has 
survived  its  appropriateness;  for  such  rec- 
ofiis  are  no  longer  preiuired  in  tbe  form  of  a 
roll. 

—Assessment  roll.  In  taxati<vn.  the  list  or 
roll  of  taxublH  p^'rscms  uml  proiK^rty*  completed, 
vorifi^^d,  atirl  di*|MJshufl  by  tlii^  jtssessorK.  Bank 
V.  Gt^noa,  2S  Miso.  71,  Ti\*  X,  y,  8up]>, 

82i);  Adams  v.  Hn>iinan,  72  Miss.  8l>4,  18 
South.  4S2.-^Jiidj^meiit  roLl.  Si^*  #ii/>ra.— 
Master  of  t)ie  rolls*  Sen  M.\stkr. — Rolls 
of  parliament.  Thr  mann!f^frii>t  cegisp^rs  of 
the  proeee<iiiigs  of  old  imrliaim-ats ;  ia  these 
roils  are  liliewise  a  great  many  decisions  of  dif* 
fieult  |}Oints  of  law,  which  were  fivqiieotiy,  ]□ 
former  timest  referred  to  the  detenniiiatiou  of 
{hl^  supn'me  €onrt  by  tlie  jndifes  of  botli  benoh- 
kt*,  0 to. —Rolls  of  the  exclieqiier.  Tbpre  are 
several  in  this  <^Hirt  rt'latin^?  to  thn  n^venue  of 
tbe  eountry.— Rolls  of  the  temple,  la  Eng- 
lish law.  In  each  of  tho  two  Toinplej^  is  a  roll 
eailed  the  'Valves-head  roll,"  wherein  every 
bemlier,  iMrrister,  and  student  is  ti^xed  yearly; 
also  meals  to  tbe  cook  and  other  offieers  of  the 
houses,  in  eotisideration  of  a  dinner  of  ealvew- 
hea{I.  provided  in  Easter  term.  Grig,  Jiir.  1i)9. 
— Rolls  office  of  tlie  cliaaicery.  In  Kn*clish 
law.  An  oftiee  in  Chnueery  fjane,  London, 
whii  h  contains  roils  and  rewrtls  of  th^  hiijli 
court  of  chaneery^  the  master  wliereof  is  the 
second  person  in  the  chancery,  etc.  Tbe  rolls 
court  -was  there  held,  tbe  master  of  the  rolls  sit- 
ting fls  judge;  and  that  jud^e  still  sits  there 
as  a  judj;e  of  the  eh  an  eery  division  of  the  Ingii 
court  of  justice,  Wharton. — Tax  roll,  A 
schedule  or  list  of  the  per.sons  ami  property  sah- 
ject  to  the  x>ayment  of  a  particnlar  tax,  with 
the  amounte  severalij"  due,  pi^pan^d  and  au- 
t lien tica ted  in  ]>roper  form  to  warrant  the  col- 
beting  officers  to  proceed  with  the  enforcement 
of  the  tax-  Babcock  r.  Reaver  Creelt  Tp.,  VA 
Mich-  cm.  31  W.  423;  Smith  v,  Seully.  06 
Kan.  131),  71  I*ac.  2m 

ROLLING  STOCK.  The  portable  or  moT- 
able  apparatus  and  machinery  of  a  rail- 
road, particularly  sueli  aw  moves  on  the  road, 
viz.,  engines^  ears,  tenders,  coaches,  and 
trucks.  Seft  Beard  si  ey  v,  Ontario  Bnnk.  .11 
Barlx  (N.  Y,)  Oiiio  &  II.  Co.  v<  Web- 
er, 90  III.  44S;  Pittsburgh,  etc.,  R.  Co.  v. 
Backus.  154  U,  S,  421,  14  Sup.  Ct  1114,  W 
L.  l^L  1031. 

— Rollitup:  stock  protection  act.    The  aet 

of  *i5  &  3*>  ^^ict,  r,  rj4>j  passt^l  to  prt)teet  the 
roUin^^  stock  of  railways  from  d I tress  or  sale 
ia  certain  cases, 

ROMA  PEBIT^.  I>at.  riij^rlms  that 
traveled  to  Rome  on  foot, 

ROMAN  CATHOLIC  CHARITIBS  ACT. 

Tbe  .statute  2:i  &  1*4  Vict.  c.  134,  im>viding 
a  method  for  enjuylog  estates  given  npon 
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trust  for  RoiiiaQ  CatlioUt%  but  iiivalldateti 
by  reasJou  of  certain  of  tlie  trimts  bt?lnir  su- 
perstitious or  otherwise  Illegal.  3  Stepli. 
Cointn.  TO. 

ROMAN  LAW.  This  term,  in  a  general 
sense*  conjprelieuds  all  the  laws  which  pre- 
vaiied  among  the  Romans,  without  regard 
to  the  time  of  their  origin,  Inolutling  the  col- 
lections of  Justinian. 

In  a  more  restricted  sense^  the  (Germans 
understand  by  this  term  merely  the  law  of 
Justhiian,  as  adopted  hy  them.  Maekeld, 
Rom.  Law,  g  18, 

In  Eni;laQd  and  Amerkii,  it  apfiears  to  be 
ciistotniiry  to  use  the  phrase,  indiflferently 
with  *'the  civil  law,"  to  designate  the  whole 
uystein  of  Roman  jurisp  rude  nee,  including 
the  CorpiL'i  Juri»  Ch  iUfi;  oi%  it  any  distinc- 
tion is  drawn,  the  expression  '*civil  law'*  de- 
notes the  systera  of  Jurisprudence  obtaining 
In  those  countries  of  continental  Euroi)e 
which  have  derived  tlieir  juridical  notions 
and  jirinciples  from  the  Justinian  collection^ 
while  *'Ronmn  law''  is  reserved  as  the  ]>roper 
apijellatioM  of  the  body  of  imv  developed  un- 
der the  government  of  Rome  from  the  earliest 
times  to  the  fall  of  the  empire. 

ROME-SCOT,  or  KOME-FENHT.  Pe- 

ter-pen€*e,  {q.  v.)  CInwcll. 

ROMKEY  MARSH.  A  tract  of  land  In 
the  t'onnty  of  Kent,  England »  containing 
tweaty-four  thons^and  acres,  governed  by  cer^ 
tjiln  ancient  and  eciuitable  laws  of  sewers, 
composed  hy  Henry  de  Bathe,  a  venerable 
Judge  in  the  reign  of  king  Henry  II L;  from 
whltrh  laws  all  conjniissi<aiers  of  sewers  in 
England  may  receive  li^ht  and  direction.  3 
BL  Comm.  T3,  note  t;  4  Inst  2TG. 

ROOD  OF  liAND.  The  fourth  part  of 
an  acre  in  square  measure,  or  one  thousand 
two  hundred  and  ten  stjuare  yards. 

BOOT  OF  BFSCENT.  The  same  as 
"stock  of  descent/' 

ROOT  OF  TITZiE.  The  document  with 
which  an  abstract  of  title  properly  commen- 
ces is  called  the  *'root"  of  the  title.  Sweet. 

ROS*  A  kind  of  rushes,  Tvhich  some  ten- 
ants were  ohliged  hy  their  tenure  to  furnish 
their  lords  withal.    Cow  el  L 

ROSliANB.  Ileatby  ground,  or  ground 
full  of  ling;  also  watery  aiid  moorish  land. 
1  Inst.  5. 

ROSTER.  A  list  of  persons  who  are  to 
perforin  certain  legal  duties  when  called  ujKm 
in  their  t^irn.  In  military  affairs  it  In  a  table 
or  plan  by  which  the  duty  of  oillcers  Is  reg- 
ulated, See  Matthews  v.  Bowman,  25  Me. 
107. 


ROTA.  L.  Lat.  Succession;  rotation. 
'"Rota  of  presentations  '*rQta  of  the  terms." 
2        BL  772,  773. 

The  name  of  two  ancient  courts,  one  held 
at  Rome  and  the  other  at  Genoa. 

ROTA.  8pan,  In  Spanish  law.  Oblit- 
erated. White,  New  Rec*op.  h.  3,  tit,  7,  c. 
5,  §  2. 

ROTHER-BEASTS,  A  term  which  in- 
eludes  oxen,  cows,  steers,  heifers,  and  such 
like  horned  animals.  Cowbell. 

ROTTEN  BOROUGHS.  Small  boroughs 
In  England,  which  prior  to  the  reform  act, 
1832,  returned  one  or  more  members  to 
parliament 

ROTTEK  GEAUSE,  A  clause  sometimes 
inserted  in  policies  of  marine  insurance,  to 
the  effect  that  '*if,  on  a  regular  surveyi  the 
ship  shall  be  declared  un  sea  worthy  by  reason 
of  being  j*Qtten  or  unsound,"  the  insurers 
shall  he  discharged,  1  Phil.  Ins,  §  84a  See 
Steinniet^  v.  United  States  Ins,  Co,,  2  Serg. 
&  li.  (Pa.)  290. 

ROTULUS   WINTONUE.     The  roll  of 

Winlon*  An  exact  survey  of  all  England, 
made  by  Alfred,  not  unlike  that  of  Domes- 
day; and  it  w^as  so  called  because  It  was 
kept  at  Winchester,  among  other  records  of 
the  kingdom  ]  but  this  roil  time  has  destroy- 
ed.   Iiigulj>h.  Hist.  51G. 

BOTUKB,  Fr.  In  old  French  and 
Canadian  law,  A  free  tenure  without  the 
privilege  of  nohiMty;  the  tenure  of  a  free 
commoner. 

BOTURIER,  Fr.  In  old  French,  and 
Canadian  law.  A  free  tenant  of  land  on 
services  exigible  either  in  money  or  in  kind. 
Ktepli.  Lect  229.  A  free  ctmnnoner;  one 
w^io  lield  of  a  superior,  but  could  have  no 
inferior  below  blm, 

ROXTNB-ROBIN.  A  circle  divided  from 
the  center,  like  Arthur's  round  table,  whence 
Its  supposed  origin.  In  each  compartment  is 
a  signature,  so  that  the  entire  circle,  when 
filled,  exhibits  a  list,  without  priority  being 
given  to  any  name.  A  common  form  of 
round-robin  is  simply  to  write  the  names  In 
a  circular  form.  Wharton. 

ROVP.  In  Scotch  law.  A  sale  by  auc- 
tion. Bell. 

ROUT.  A  rout  Is  an  unlawful  assembly 
which  has  made  a  motion  towards  the  execu- 
tion of  the  common  purpose  of  the  persons 
assembled.  It  is,  therefore,  between  an  un- 
lawful asembly  and  a  riot.  Steph.  Critn,  Dig. 
41, 

Whenever  two  or  more  persons,  assembled 
and  acting  together,  make  any  attempt  or 
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adviince  toward  the  c6minlsi*>ion  of  an  m  t 
wliioh  would  be  a  riot  if  atitiijUy  eommitteil. 
euch  afjseiiilily  is  a  rout  Pen.  Code  Cal.  | 
40C.  And  see  People  v.  jiulftoii,  11  Duly  (N, 
Y.)  23;  Foil  is  v.  State,  37  Tex,  Cr.  B. 
40  S.  W.  277. 

ROUTE.  Tt,  In  French  insurance  law. 
The  way  tbat  Is  taken  to  make  the  voyage 
jnsured.  The  direction  of  the  voyage  as- 
sured, 

KOUTOTJSIiX,  In  iil ending.  A  technical 
word  In  indictments,  genenilly  coupled  with 
the  word  *'riotously."  2  Chit  Crim.  Law, 
4SS, 

ROY*    L.  Fr.   The  king. 

Roy  est  Fori^ixial  de  toats  franchises. 

Keilw.  IcSS.  The  king  is  the  origin  of  all 
franchises. 

Roy  M^est  lie  per  ascnn  statute  si  il 
He  soit  ezpressment  uosme.  The  king  is 
not  hound  t)y  iiny  statute,  unless  expressly 
named.    Jenlc  Cent.  307 ;  Broom,  Max.  72. 

Roy  poet  dispenser  oire  m^ltijQ  pro* 
hi'bitvm,  mais  non  malum  per  se*  Jenk. 
Cent  307.  The  kiug  can  graot  a  dispensa- 
tion for  a  malum  prohibitum,  but  not  for  a 
malum  per  se, 

ROYAL.  Of  or  pertaining  to  or  proceed- 
ing from  the  king  or  sovereign  in  a  mon^ 
archical  government 

^Royal  ajftsent.  T]ic  royal  asseot  is  the  last 
form  through  which  a  hill  goes  previously  to  be- 
coQiing  aa  act  of  parliament  It  is,  in  the 
words  of  Ijord  Hale,  ''tlie  complement  and  per- 
fection of  a  law/*  The  royal  assent  is  f^iven 
either  by  the  queen  in  person  or  hy  royal  i-om- 
mission  by  the  queen  hei'self,  signed  with  her  own 
hnnd.  It  is  rarely  ^!:iven  in  person,  except  when 
at  the  end  of  the  session  the  queen  attends^  to 
prorogue  parliament,  if  she  uhould  do  so. 
Krown.— ILoyal  burghs.  lioroufjhs  ineorpo- 
iat<?d  in  ^^totland  by  royal  charter.  IV! I.— 
Royal  e0ti:rts  of  justice.  Under  the  suuute 
42  (fe  43  Vi**t.  e.  78,  §  28,  this  is  the  naniL^  given 
to  the  huildtngs,  together  with  all  additions 
thereto,  erected  under  the  courts  Of  jus^tice 
building  act,  1865,  (28  &  2?>  Vict  c,  48,)  and 
courts  of  justice  concentration  (site)  act,  18<i.j, 
(2^^  &.  21)  \'i(  t.  c.  4iK)  iirown.— Royal  fisli. 
See  Fisn* — Royal  giraiits.  Conveyanies  of 
record  in  England.  'I'hi^y  are  of  two  kinds:  (1) 
Ijetters  iiatent;  and  (2)  letter's  close,  or  writs 
close.  1  fe^teph.  (Jomn^.  OliMUB. — Royal  hon- 
ors* In  the  language  of  diplomacy,  this  term 
designates  the  privilege  enjoyed  hy  every  empire 
or  kingdom  in  liurope^  by  the  pot>e,  the  grand 
duchicK  of  Germany,  aad  the  Germanic  and 
Swiss  con  fede  ratio  us,  to  precedence  over  ail  oth- 
ers who  do  not  enjoy  the  same  rank,  with  the 
exclusive  right  of  sending  to  other  states  public 
mm  inters  of  the  first  rank,  a^  ambassadors,  to- 
gether with  other  distinctive  titles  and  cere- 
monies. Wheat  Int  I^w,  pt.  2,  c,  3,  ^  2. — 
Royal  minesp  Mines  of  silver  and  gold  he- 
longed  to  the  king  of  England,  as  part  of  his 
prerogative  of  linage,  to  furnish  him  with  ina- 
teriah    1  BL  Comm.  294. 

KOYAXTIES,  Regalities;  royal  prop- 
erty. 


ROYALTT,  A  payment  reiserved  by  the 
grantor  of  a  patent,  lease  of  a  mine,  or  simil- 
ar right,  and  payal>le  proportionately  to  the 
use  made  of  the  right  by  the  grantee*  See 
Raynolds  v,  Ilanna  (C  C.)  55  Fed.  SOO; 
Hnbenthal  v.  Kennedy,  76  Iowa,  TOT,  39  N, 
W,  694 ;  Western  Union  Tel.  Co,  v.  American 
Bell  TeL  Co.,  125  Fed.  342,  CO  C,  C,  A,  m 

Royalty  also  sometimes  means  a  payment 
which  is  made  to  an  author  or  composer  hy 
an  assignee  or  licensee  In  respect  of  each 
copy  of  his  work  which  is  sold,  or  to  an  in- 
ventor in  respect  of  each  article  sold  uuder 
the  patent  Sweet 

BUBKIC.  Directions  printed  in  books  of 
law  and  in  prayer-books,  so  termed  because 
they  were  originally  distinguished  by  red  ink. 

— Rubric  of  a  statute.  Its  title,  which  was 
anciently  printed  in  red  letters.  It  serves  to 
fallow  the  object  of  the  legislature,  and  thence 
affords  the  means  of  interpreting  the  body  of 
the  act ;  hence  the  phrase,  of  an  argument,  "a 
rubro  ad  nigrum  J'  Wharton* 

BUBENESS,  Roughness;  incivility i  vlo- 
lence  Touching  another  with  rudeness  may 
constitute  a  battery* 

RUXNA*  Lat,  In  the  civil  law.  Euki, 
the  falling  of  a  house.   Dig.  47,  a 

RULE,  i\  This  verb  has  two  sigtdflca- 
tions:  (1)  to  connnand  or  require  hy  a  riik 
of  court ;  as,  to  rule  the  sheriff  to  return  the 
writ,  to  rule  the  defendant  to  plead,  (li) 
To  settle  or  decide  a  point  of  law  arlsiug  up- 
on a  trial  at  niHi  prim;  and,  when  it  is  said 
of  a  judge  presiding  at  such  a  trial  that  he 
•*ruled"  so  and  so,  it  Is  meant  that  he  laid 
down,  settled,  or  decided  such  and  such  to  he 
the  law, 

RUIiE,  n.  1,  An  established  standard, 
guide,  or  refrulation  ]  a  principle  or  regula- 
tiou  set  up  by  authority,  prescribing  or  di- 
recting action  or  forbearance;  as,  the  rules 
of  a  legislative  body,  of  a  company,  courts 
public  office,  of  the  law,  of  ethics, 

2,  A  regnlatlon  made  by  a  court  of  Justice 
or  public  olfice  with  reference  to  the  conduct 
of  business  therein. 

3,  An  order  nuide  by  a  court  at  the  in- 
stance of  one  of  the  parties  to  a  suit,  com- 
manding a  ministerial  otiicer,  or  the  opposite 
party,  to  do  sonte  act,  or  to  show  cause  why 
some  act  should  not  be  done.  It  is  usually 
uimn  some  Interlocutory  nmttH%  and  has  not 
the  force  or  solemnity  of  a  decree  or  Jiidtf- 
ment. 

4-  '*Rule*'  sometimes  means  a  rule  of  latt\ 
Thus,  we  speak  of  the  rule  against  perpetui- 
ties :  the  rule  in  SheHey's  Case,  etc* 

^Crcias-rules.  These  were  nilea  where  each 
of  the  oj>pO!site  litij^ants  obtained  a  nde  nisi,  as 
fhe  plaintiff  to  increase  the  damajEres,  and  the 
defctNlant  to  enter  a  nonsuit.  Wliarton,— Geii- 
eral  rales.    General  or  standing  orders  of  a 
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court,  In  relation  to  practice,  etc. — Kiite  ab- 
solute. One  whieh  commaDcls  the  subject-mat- 
ter of  the  nile  to  be  fori h with  enforced.  It  h 
usual,  when  the  party  Jms  failed  to  show  suffi* 
dent  cause  agaiust  a  rule  nisi,  to  *'make  the 
rule  absolute^ '  i.  e.,  imperative  and  final.—* 
Bmle-day^  In  pmciiee.  The  day  on  %vhich  a 
rule  h  reiumable,  or  on  which  Ibe  act  or  duty 
enjoined  bv  a  rule  is  to  he  performed.  See 
Cook  V.  Cook,  IS  Fla.  (i3T.— Rule  in  Shel- 
ley*! Case,  A  celebrated  rule  in  Eufclisb  law» 
pn>pounded  In  Ixird  Coke's  rei)orts  in  the  fol- 
lowing foi-m:  That  whenever  a  man,  by  any 
gift  or  conreyance*  takes  an  est  ale  of  freehold, 
and  in  tbe  same  gift  or  conveyance  an  estate  is 
hmited^  either  mediately  or  immediately,  to  his 
heirs  in  fee  or  in  tail,  the  word  '*heirs'^  is  a 
word  of  Urn  Hot  ion  and  not  of  purvha^e.  In  oth- 
er words,  it  is  to  be  understood  as  expressing 
the  quantity  of  estate  which  the  pany  is  to 
take*  and  not  as  conferring  any  distinct  estate 
on  the  pen-ons  who  may  become  bis  represoutu- 
tircfi.  1  Coke,  104^;  1  Stepb.  Comm.  308. 
S€e  Zabriskie  Wood.  23  N.  J.  Eq.  "^4 ;  Duf- 
fv  V.  Jarvis  iC.  O  84  Fed.  nnmptou  v. 

Rather,  30  Miss.  203:  TTaneoefc  v.  Butler,  21 
Tes.  807;  Rosters  v.  Roarers.  ;^  Wend,  rai,  20 
Am.  Dee.  7U>;   Smith  v.  Smith.  24  S,  C. 

Rale  nisi.  A  rule  wdiieb  will  become  imper- 
ative and  final  unleiis  cause  be  shown  again>;t  it. 
This  rule  eommnnds  the  party  to  show  cause 
^vby  be  should  not  be  compelled  to  do  tbe  act 
required,  or  why  the  object  of  the  rule  should 
not  be  enforced. — Rtile  of  1756*  A  rule  of 
iateVTiational  law,  drst  lu'acticflliy  established 
in  by  which  neutrals,  in  time  of  war,  are 

prohibited  from  carrying  on  with  a  belligerent 
power  a  trade  which  is  not  open  to  them  in 
time  of  peace.  1  Kent  (\>mm.  82.^Itiile  of 
course.  There  are  some  rules  which  the  courts 
authorise  their  officers  to  grant  as  a.  matter  of 
course,  without  formal  application  being  made 
to  a  judge  in  open  court,  and  these  are  tecb- 
nh?allv  termed,  in  English  praetiw,  '*side-bar 
rules,"  because  forineviy  they  were  mover!  for 
by  the  attoraeys  at  the  side  bar  in  court,  Tliey 
are  now  srenerally  tertned  *' rules  of  couifie.** 
Brown.— Rnlcs  of  court.  The  rules  for  regu- 
lating tbe  practice  of  the  different  courts, 
which  the  judges  are  empowered  to  framo  and 
put  in  force  as  occasion  may  reouire,  are  term- 
ed "rules  of  court."  Brown,  See  Goodie tt  t. 
Charles,  14  Rich,  Law  (S.  O.)  40.-"Rtilc  of 
law.  A  legal  principle!  general  application, 
jianetioned  by  the  recognition  of  authorities, 
and  usually  expressed  in  tbe  form  of  a  maxim 
or  lojrical  proposition.  Called  a  *'mle,"  because 
in  doubtful  or  unft>reseen  eafr:cs  It  is  a  ^uide  or 
norm  ff^"  their  decj^iarT.  Toullier.  tit.  prel. 
no,  17.— Rules  of  practice*  Certain  orrlers 
Eoade  by  the  courts  for  the  piirpOHe  of  re^ulat- 
inf  the  practice  in  actions  and  other  proceed- 
inusi  before  tbem. — Rnlea  of  procedure* 
Rules  made  by  a  legislative  body  concerning  the 
mode  and  manner  of  conducting  its  business, 
and  for  the  purpose  of  malting  an  orderly  and 
proper  disposition  of  the  matteis  before  it,  sucb 
as  rules  prescribing  what  committees  shall  be 
appointed,  on  what  subjects  they  sliall  act, 
what  shall  be  Ihe  daily  order  in  which  business 
shall  be  taken  up,  and  in.  what  order  certain 
motions  shall  l>e  received  and  acted  on.  TTel- 
Fkell  V.  Baltimore,  ar>  Md.  12.1,  4  Atl.  110.  '^7 
Am,  Rep.  308:  Hevkcr  v.  MeLaugbUn,  l^Kl 
Ky.  500,  50  S.  W^  8r><K^Rule  of  property. 
A  settled  rule  or  principle,  resting  usually  on 
precedents  or  a  course  of  decisions,  regulating 
the  ownership  or  devolution  of  property.  Yaxoo 
&  M.  V.  R.  Co.  V.  Adams,  SI  Miss.  90,  32 
South.  f)37:  Kdwards  v.  Davenport  (C.  C.)  20 
Fed.  7Ct3,— Rule  of  tte  road.  The  popular 
EQgbE*h  name  for  the  regulations  governing  the 
nil V iga  tion  of  vf se  1  s  i  n  pu bl i e  waters,  with  a 
view  to  preventing  collisions.  Sweet,— Rule  to 
plead.  A  rule  of  court,  taken  by  a  plaintiff 
as  of  course^  requiring  the  defendant  to  plead 


within  a  given  time,  on  pain  of  havinir  judg- 
ment taken  against  him  by  clefault,'<^Rule  to 
show  cause.  A  rule  comma mling  tbe  party  to 
apiK'ur  and  show  cause  wiiy  he  should  not  be 
eomi>elled  to  do  the  ^ict  required^  or  why  the 
object  of  tbe  rule  should  not  be  enforced ;  a 
rule  nUi,  (q.  v.) — Special  rule.  Rules  granted 
without  any  motiuii  in  ctiurt,  or  when  the  mo- 
tion is  only  assumed  to  have  In^en  made,  and  is 
not  actually  made,  are  called  "cooimon"  rules ; 
while  tbe  ruh^  granted  upon  motion  actually 
made  to  the  court  in  term,  or  upon  a  judge's 
order  in  vacation,  are  tenned  "special"  rules. 
Brown.  The  term  may  also  be  understood  as 
op|>osed  to  "genei  al''  rule ;  in  which  case  it 
means  a  particular  direction,  in  a  matter  of 
practice,  made  for  the  purposes  of  a  particular 
case, 

Btri«ES,  In  American  practice.  Tills 
term  Is  sometimes  iieal,  by  metonymy,  to 
denote  a  time  or  senson  in  tbe  jucllcial  year 
wtien  motions  may  be  made  and  rules  taken, 
as  special  terms  or  arj^ument-rlays,  or  even 
the  racations,  as  distingnislied  from  tbe 
regular  termy  of  t!ie  courts  for  the  trial  of 
causes :  and,  by  a  further  tension  of  its 
lueaiiitig,  it  may  denote  proeeetlings  in  an 
action  taken  out  of  court.  Thus,  "an  Ir- 
regularity com  nutted  at  nfJcii  may  be  cor- 
rected at  tbe  ne:!Ct  term  of  tbe  cotirt,*^  South- 
all's  Adm^r  v.  Exchange  Bank,  12  Grat  (Va.) 
312. 

RULES  OF  A  FRISOM',  Cert:dn  limits 
without  the  walls,  within  wbicli  ull  prison- 
ers In  custody  lu  civH  actions  were  alhiwed 
to  live,  upon  giving  snfllcient  security  to  tbo 
marshal  not  to  escape. 

—Rules  of  tlie  kiug^s  liencli  prison.  In 

English  practice.  Certain  limits  bi\vond  the 
walls  of  tbe  prison,  within  which  all  prisoners 
in  custody  in  civil  actions  w*ere  allowed  to  live, 
upon  giving  security  b,v  bond,  vidtb  two  suffi- 
cient sureties,  to  the  marshal,  not  to  escape, 
and  paying  him  a  certain  percentage  on  the 
amount  of  tbe  debts  for  which  they  were  detain- 
ed. Holthouse. 

RUMOR,  Flying  of  popular  rciiort;  a 
current  Btory  passing  from  one  per.^on  to  an* 
other  without  any  known  authority  for  tlie 
trutb  of  it,  "Wclister.  It  Is  not  generally 
admissible  In  evidence.  State  Culier,  82 
Mo,  620;  Sniltli  V.  Moore,  74  Vt  SI,  52  Atl. 
320, 

BUN,  To  have  currency  or  legal  va- 
lidity in  a  prcJHcribcd  territory;  as,  the  writ 
rum  throughout  the  county. 

To  have  applicability  or  legal  effect  during  ' 
a  prescribed  period  of  time:  as,  the  statute 
of  limitations  has  run  against  the  claim. 

To  follow  or  accompany;  to  be  attached  to 
another  thing  in  imrsuing  a  prescribed  course 
or  direction ;  as,  the  covenant  runs  with  tbe 
land. 

RUK,  n.  In  American  law,  A  w^'lter- 
conrse  of  small  size,  Webb  v,  BedfonJ,  2 
Bibb,  (Ky.)  354. 

RUNG  ARIA.    In  old  records.    Laud  full 
of  brambles  and  briars,   1  Inst  5^/, 
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RUNCINUS.  In  old  English  law,  A 
lomMHU'Be ;  a  snmpter-horse  or  oiirt-horse. 

RUNDLET,  or  RUNLET,  A  men  sure 
of  wine*  oiJ,  etc.,  crootaiuiiii^  eighteen  giilious 
and  a  liult  CowelL 

RUNNING  ACCOUNT.  An  open  unset- 
tl(Ml  lire  ii  111  it,  as  distingnislied  from  a  stated 
and  IhjiiitJatcHl  account*  **Hnmiing  accounts 
mean  imitn;d  aecotiiitJ^  and  reciprocal  de- 
miinds  between  the  parties,  which  aceonnta 
and  -tlemandH  remain  open  and  nnsettled," 
Brackeiu^dge  v.  BaltKell,  1  Ind.  3'dr>;  Leonard 
V,  U.  S.*  18  Ct  CI  iMcker  v.  Fitsielle, 

28  App.  Div.  51t>,  51       Y.  8npp.  205. 

RUNNING  AT  EARGE.  This  term  Is 
applied  to  wandefiug  or  s^triiying  animals. 

RUNNING  DAYS,  Days  counted  in 
their  re;:iilar  succession  on  the  calendar,  in 
eluding  .Sundays  and  holidays.  Brown  v. 
Johnson,  30  Mees.  &  \\\  334;  d'owell  v.  Bar- 
red a,  10  Gray  (Slass,)  472;  Davis  v.  Pender- 
giiBt,  7  Fed.  Cas.  102, 

RUNNING  EEASE,  Where  a  lease  pro* 
yided  that  the  tenancy  should  not  be  con- 
fined to  any  i)ortiun  of  the  land  granted,  bat 
allowed  the  tenant  the  use  of  all  the  land 
he  could  clear,  it  was  called  in  the  old  books 
a  **rnnning  lease,"  as  distinguislied  from  one 
confined  to  a  particular  division,  circum- 
scribefl  hy  metes  and  boinids^  w^ithin  a  larger 
tract.  Cowan  v.  Hatcher  (Tenn,  Ch.  App.j 
59  S,  W,  Ot)L 

RUNNING  OF  THE  STATUTE  OF 
IjIMITATIONS.  a  metaphorical  expres- 
sion^  hy  which  is  meant  that  the  time  men* 
tione*!  in  the  statute  of  limitations  is  con- 
sidered as  passing,    1  Bouv.  Inst  no,  801. 

RUNNING  FOI.ICY,  A  running  policy 
Is  one  wJiit'h  contemplates  successive  In- 
surances, nnd  which  provides  that  the  object 
of  the  policy  nmy  be  from  thne  to  thne  de- 
tinetl,  esiiecinlly  as  to  the  subjects  of  insur- 
ance, by  additional  statements  or  indorse- 
ments. Civ-  Code  Cah  §  2597,  And  see  Cor* 
po ration  of  Ijondon  Assurance  v-  Paterson, 
.  lOG  (la.  5:^S,        S.  E.  mO. 

KtTNNING  WITH  THE  EAND.  A  COV- 
emint  is  said  to  run  with  the  land  w^hen 
either  the  llai)ility  to  perform  it  or  the  right 
to  take  advantage  of  it  passes  to  the  assignee 
of  that  laud.  Brown, 

RUNNING  WITH  THE  REVERSION, 

A  t*ovenant  is  Siild  to  **run  with  the  rever- 
jiion''  when  either  the  liability  to  perform 
it  or  the  right  to  take  advantage  of  It 


passes  to  the  assignee  of  that  reversion. 
Brown. 

BUNRIG  LANDS,  Lands  in  Scotljmd 
where  the  ridj^es  of  a  Held  belong  alteriui< 
tively  to  different <  proprietors.  Anciently 
this  kind  of  possessron  was  advantageous  in 
giving  a  united  Interest  to  tenants  to  resist 
Inroads,  By  the  act  of  1095,  c.  23,  a  division 
of  these  lands  was  authorized,  with  the  es* 
ception  of  Jauds  belonging  to  corporatioaa. 
Wharton* 

RUPEE,  A  silver  coin  of  Indaa,  rated  at 
2s,  for  the  current,  and  2s,  3d,  for  the  Bom- 
bay, ru[>ee, 

RUPTUM,  Lat,  In  the  civil  law. 
Broken,  A  term  applied  to  a  will*  Inst^  2, 
17,  3, 

RURAL  DEANERY.  Tbe  circuit  of  im 
archdeacon's  and  rural  dean's  jurisdictions. 
Every  rural  deanery  is  divided  into  parishes. 
See  1  Steph,  Comm,  117, 

RUHAE  DEANS,  In  English  ecclesias- 
tical la  Very  ancient  officers  of  the 
church,  almost  growji  out  of  use,  until  aiiout 
the  midtlle  of  the  present  century,  aliDut 
which  time  they  ^vere  generally  revivod^ 
whose  deaneries  are  as  an  ecclesiastieal  di- 
vision of  the  diocese  or  archdeaconry.  They 
are  deputies  of  the  bishop,  planted  all  round 
his  diocese,  to  insi)ect  the  conduct  of  the 
parochial  clergy,  to  Inquire  Into  and  rep(3rt 
dilapidations,  and  to  examine  candidates  for 
confirmation,  arjjied  in  minuter  matters  vvitii 
an  inferior  degree  of  judicial  and  coercive 
a  u  t  lior  i  ty ,    Wh  a  r  t  o  i  l 

KURAE  SERVITUDE,  In  the  ci?il  law. 
A  servitude  annexed  to  a  rural  estate^ 
{p  rwd  i  If  m  rust  icu  m .) 

RUSE  DE  GUERRE.  Fr.  A-  trick  ia 
war;  a  stratagem. 

RUSTICI.  Lat.  In  feudal  law.  Na- 
tives of  a  conquered  country. 

In  old  Engliah  law*  Inferior  country 
tenants,  churls,  or  chorls,  who  held  cottages 
and  lands  by  the  services  of  plowing,  and 
other  labors  of  agriculture,  for  the  lonL 
CowelL 

RUSTICUM  FORUM,  Lat,  A  rude,  un- 
learned, or  unletteretl  trilmmvl ;  a  term  some- 
times applied  to  arbitrators  selected  by  tbe 
parties  to  settle  a  dispute.  See  Underhili 
V,  Van  Cmtlandt,  2  Johns.  Ch,  (N,  Y.)  339; 
Dickinson  v,  Chesapeake  &  O,  R,  Co.,  7  W. 

RUSTICtJM  JUDICIUM,  Lat  Tn  mari- 
time law.  A  rougli  or  rude  judgment  or 
decision,   A  judgment  in  admiralty  dividing 
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the  damages  caused  hj  a  collision  between 
the  two  ships.  3  Kent,  Comm.  231 ;  Story, 
Bailm.  §  f>08rt.  See  The  Victory,  6S  Feii.  400, 
15  C,       A.  490. 

EUTA*  Lat  In  the  civil  law.  Things 
extraetea  from  land  ■  as  sand,  chalk,  coal, 
aud  such  other  matters. 

<— Kata  et  ceesa.  In  the  civil  law*  Things 
dug,  {as  sand  and  lime,)  and  things  cut,  (as 
wood*  coal,  etc.)  Dif»  10,  1,  17,  Words  used 
\n  conveyancing* 


RYOT,  In  India.  A  peasant,  subject, 
or  tenant  of  house  or  land,  Wliarton. 

— Ryot-teniire*  A  ftysteui  of  hind-tetuire, 
where  the  government  takes  the  place  of  land- 
owners and  eolleets  the  rent  by  means  o£  tax 
gathei*ei*s.  The  farming-  is  done  by  poor  peas- 
ants, (ryots,)  who  find  the  capital,  so  far  as 
there  is  any,  and  also  do  the  work*  The  sys- 
i^m  exists  in  Turkey,  E^ypt^  Persia,  and  other 
Eastern  countries*  and  in  a  modified  form  in 
British  India*  After  shivery,  it  is  accjounted  the 
worst  of  all  systems*  hccause  the  government 
can  fix  the  rent  at  what  it  pleases*  and  It  is 
difficult  to  distin^ish  between  rent  and  taxes. 
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S.  As  an  abbreviation,  this  letter  standi^ 
for  *"  sect  ion/'  * 'statute^,"  and  various  other 
words  of  which  It  is  the  initial* 

S.  B.    An  abbreviation  for  ''senate  bilL** 

C*  An  abbreviation  for  **flanie  case/' 
Inserted  between  two  citations,  it  iiidk-ates 
that  tlie  samt*  aise  is  rejjorted  in  hoth  places. 
It  H  also  an  ahbreviutlon  for  '*sui)reaie 
court/'  and  for  select  cases;"  ulsio  for 
**South  Carolina." 

S,  1>,  All  abbreviation ,  for  "southern  dis- 
trict'* 

S.  F.  S.  Ad  abbreviation  In  the  civil  law 
for  "Hue  fraude  sua,*'  (without  fraud  on  his 
part)  Calvin, 

S,  Iri.  An  abbreviation  for  ^'session  [or 
statute!  laws/' 

S,  An  abbreviation  of  *'$ine  proley" 
without  issue.  Also  an  abbreviation  of 
**samo  principle/*  or  '*saine  point"  indicat- 
ing, wlien  inserted  between  two  citations, 
that  the  second  involves  the  same  doctrine 
as  the  first* 

S.  V,  An  abbreviation  for  *'mh  voce" 
nnder  the  word;  \ised  in  references  to  dlo 
tiojiaries,  and  other  works  arranged  alpiia- 
betically. 

SABBATK.  One  of  the  names  of  the 
first  day  of  tbe  weeL^ ;  more  properly  called 
"  Sunday/',  (</.  v.)  See  State  v,  Drake,  64 
R  a  501;  Gunn  v.  State,  89  Ga,  341,  15 
S.  E,  458. 

— Sabbath-breaklni;.  The  offense  of  violat- 
in^  the  law^  i]ri'H<.'Hl>ed  for  the  observaate  of 
Sunday.  Stale  v,  li^iltiaiorf*  ^  O.  IL  Co.,  15 
W.  Va.  381,  m  Am.  Hep.  8U3;  State  v.  Fopp, 
45  Md.  433, 

SABBATUM.  h,  Lat  The  Sabbath; 
also  peace,  IkiinefRluy. 

SABBUI.ONARIUM.  A  gravel  pit,  or 
liberty  to  dig  gravel  and  sand ;  money  pjiid 
for  the  same.  Cowelh 

SABINIANS.  A  sctiool  Or  sect  of  Roman 
jurists,  under  the  early  empire*  founded  by 
Ate  ins  Capito,  who  was  succeeded  by  M. 
Sabinus,  from  whom  the  name. 

SABIiE,  The  heraldic  term  for  black. 
It  Is  ctdled  *'Saturn/'  by  tho.se  who  blazon 
by  planets,  and  "diamond,"  by  those  who 
nse  the  names  of  jewels.  Eni^ravers  com- 
jnonly  represent  it  by  numerous  perpendlcu' 
lar  and  horizontal  lines,  crossing  each  other. 
Wharton. 

SABtJBBA,  L.  Lat.  In  old  maritime 
law.  Ballast 


SAC.  In  old  Eng:l!sh  law.  A  liberty  of 
holding  pleas;  the  jurls^dictlon  of  a  manor 
court ;  the  privilege  claimed  by  a  lord  of  try- 
ing actions  of  trespass  l>etween  his  tenants, 
in  his  manor  court,  and  imposing  fines  and 
amerciaments  in  the  same, 

SACABUBTH,  SAGABERE,  SAKA- 
BEBE.  In  old  English  law.  He  that  is 
robbed,  or  by  theft  deprived  of  his  money  or 
goods,  and  puts  in  surety  to  prosecute  the 
felon  with  fresh  suit.    Bract,  fob  1546. 

SACCABOR.  In  old  Egnlish  law.  The 
person  from  whom  a  thing  bsid  been  stolen, 
and  by  whom  the  thief  was  freshly  pursued. 
Bract.  foL  154 See  Sacaburth. 

5ACC17LABII*    I/at.    In    Roman  law. 
Cutptirses.   4  Steph.  Comm.  125. 

SACCUS.  L.  Lat.  In  old  English  law. 
A  sack.  A  quantity  of  wool  weighing  thirty 
or  twenty-eight  stone.    Fleta,  1.  2,  c.  TQ,  g  10. 

SACCUS  GUM  BHOCHIA.  L.  Lnt,  In 
old  English  law.  A  service  or  tenure  of  find- 
ing a  sack  and  a  broach  (pitcher)  to  the 
sovereign  for  the  use  of  the  army.  Bract 
1.  2,  c.  16. 

SACQUIBR.  m  maritime  law.  The 
name  of  an  ancient  ofhcer,  whose  business 
was  to  load  and  unload  vessels  laden  with 
salt,  corn,  or  fish,  to  prevent  the  ship*s  crew 
defrauding  the  merchant  by  false  tale,  or 
cheating  hioa  of  his  merchandise  otherwise, 
l^aws  Oleron,  art.  11 ;  1  Pet.  Adm.  Append. 
25. 

SACRA.  Lat.  In  Roman  law»  The  right 
to  participate  In  the  sacred  rites  of  the  city. 
Butl.  Ilor,  Jur.  27. 

SACRAMENTALES.  K  Lat.  In  feudal 
law.  Compurgators ;  persons  who  came  to 
purge  a  defendant  by  their  oath  that  they 
believed  him  innocent. 

SACRAMBNTI  ACTIO.  Lat.  In  the 
older  practice  of  the  Roman  law,  this  was 
one  of  the  forms  of  leg  is  act  io,  consisting  ia 
the  deposit  of  a  stake  or  juridical  wager. 
Bee  SACBAMEitTtru. 

SACRAMENTUM.  Lat.  In  Roman 
law.  An  oath,  as  being  a  very  sacred  thing: 
more  particularly,  the  oath  taken  by  soldiers 
to  be  true  to  their  general  and  their  country 
Ainsw.  Lex. 

In  one  of  the  formal  methods  of  begin- 
ning an  action  at  law  (leg is  actioncs)  knowu 
to  the  early  Roman  jurisprudeocet  tlie  sac* 
Tipmentum  was  a  sum  of  money  dei>osited 
in  court  by  each  of  the  litigating  parties,  as 
a  kind  of  wager  or  forfeit,  to  abide  the  it- 
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suit  of  the  suit,  Tlie  successful  party  re- 
ceived back  his  stake;  the  losing  party  for- 
feitcil  his,  and  it  was  paid  Into  the  public 
treasury,  to  be  expended  for  sacred  objects* 
{in  sacris  rehm,)  whence  tlae  name*  See 
Mackeld.  Rom.  Law,  |  203. 

Xn  common  law.    An  oatli,    Co  well  * 

— Sacramentiim  decisianis.  The  Toluntary 
or  decisive  oath  of  the  civil  law,  where  one  o£ 
tbe  parties  to  a  F?uit,  not  hcin^r  able  to  prove  hin 
case^  offers  to  rf'fer  the  decision  o^  tl\e  cause  to 
the  oath  of  hisi  adversary,  who  i?4  boiuirl  to  ac- 
cept or  make  the  same  offpr  on  his  p;ut,  or  the 
whole  is  etmsklered  as  coiifcswed  by  him,  3  Bh 
Comm.  342, — ^SaeramentuMi  fidolitatls«  In 
old  Enirlish  iavw  The  oath  of  fealty.  Reg. 
Orig.  2m. 

Saeramentttm  liabet  iiL  se  tres  oo- 
miteSf— veritatem,  JxistltiAm,  ct  jmdi- 
einm;  veiritas  liatienda  est  In  jurato; 
Jnstitia  et  jniticium  in  Jutlice*  An  oath 
has  In  it  three  couipouent  parts, — truths  Jus- 
tice, and  jiulgineut ;  truth  in  tbe  party  swear- 
ing; justice  and  judgment  in  the  Judge  ad- 
ministering the  oath.   3  Inst^  ICO. 

SacTamexLttim  si  fatunm  fuerit,  licet 
falaumf  tamen  hoil  committit  perjurium. 
2  Inst.  1C7.  A  foolish  oath,  though  false, 
makes  not  perjury. 

SACRXI^EGB.  In  English  criminal 
law»  Larceny  from  a  church.  4  Stei>h. 
Comm.  1G4,  The  crime  of  breaking  a  clnircU 
or  chapel,  and  stealing  therein.  1  liuss. 
Crimes,  843, 

In  old  Entrllsli  law.  The  desecration  of 
anything  considered  hoi/;  the  alienation  to 
lay-men  or  to  profane  or  common  purposes 
of  what  was  given  to  religious  persons  and 
to  pious  uses.  Cowell. 

SACIIXLEGIUM.  Lat,  In  the  elrll  law, 
Tbe  stealing  of  sacred  things,  or  things  dedi- 
cated to  sacred  uses;  the  talcing  of  things 
out  of  a  holy  place.  Calvin. 

SACRILBGUS.  Lat,  In  the  elvU  and 
common  law.  A  sacrilegious  person;  one 
guilty  of  sacrilege. 

Sacrilegiis  omnium  prscdonum  cupi- 
ditatem  et  seel  era  super  at.    4  Coke^  JMl 

A  sacrilegious  person  transcemls  the  cupidity 
and  wickedness  of  all  other  robbers. 

SACHISTAN.  A  sexton,  anciently  called 
"mgcrson"  or  ''sagiston;''  the  keeper  of 
things  belonging  to  divine  worship. 

SABBEKGE*  A  denomination  of  part  of 
the  county  palatine  of  Durham.  Wharton. 

S^MEHD.  In  old  English  law*  An  um- 
plre^  or  arbitrator. 

Saepe  canstitntnm  est,  res  inter  alios 
jadieatas  aliis  non  pr^ojudicare.  It  has 
often  been  settled  that  matters  adjudged  be- 


tween others  onght  not  to  prejudice  those 
who  were  not  parties.    Dig.  42,  1,  03. 

S^pe  viatorem  nova,  non  vetns,  orblta 
fallit.  4  Inst.  34.  A  new  road,  not  an  old 
one,  often  deceives  the  traveler. 

Ssepennmero  nbi  proprietas  verboi'um 
attenditnr,    sen$us   veritatis  amittitnr. 

Oftentimes  where  the  propriety  of  words  is 
attended  to,  the  true  sense  is  lost.  Branch, 
Princ, ;  7  Coke,  27. 

S-ffiVITIA*  Lat.  In  the  law  of  divorce. 
Crnelty;  anything  which  tends  to  bodily 
iiarm,  and  ha  that  manner  renders  cobabita* 
tlon  unifiafe.    1  Hagg.  Const.  4uS. 

SArE-GONBUGT*  A  guaranty  or  se- 
curity granted  by  the  king  under  tlie  great 
seal  to  a  stranger,  for  his  safe  coming  into 
and  passing  out  of  the  kingdom.  Cowell. 

One  of  the  iiapers  usually  carried  by  ves- 
sels in  time  of  war,  and  necessary  to  the 
safety  of  neutral  merchantmen.  It  is  in  the 
nature  of  a  license  to  the  vessel  to  proceed 
on  a  designated  voyage,  and  commonly  con- 
tains tbe  name  of  the  master,  the  name,  de* 
scription,  and  nationality  of  the  ship,  the 
voyage  intended,  and  other  matters. 

SAFE^PIiEDGE.  A  surety  given  that  a 
man  shall  appear  npon  a  certain  day.  Bract, 
I.  4,  c.  1. 

SATEGUAHD.  In  old  English  3a  w.  A 
special  privilege  or  license,  In  the  form  of  a 
writ,  under  the  great  seal,  granted  to  stran- 
gers seeking  their  right  by  course  of  law 
within  the  king's  dominions,  and  apprehend- 
ing violence  or  injury  to  tlieir  persons  or 
property  from  others.    Beg.  Orig,  2G. 

SAGAMAK,  A  talo-teller ;  a  secret  ac- 
cuser. 

SAGES  DE  I.A  LEY,  U  Fr.  Sages  of 
the  law;  persons  learned  in  the  law.  A  term 
applied  to  the  chancellor  and  justices  of 
the  kind's  bench. 

SAGIBABO.  In  old  European  law.  A 
judge  or  jusitiee;  literally,  a  man  of  causes, 
or  having  charge  or  supervision  of  causes. 
One  who  administered  justice  and  decided 
causes  in  the  viaUutti^  or  public  assembly, 
y  pel  man. 

SAID.  Before  mentioned.  This  word  is 
constantly  used  in  contracts,  pleadings,  and 
other  legal  papers,  with  the  same  force  as 
''aforesaid.'*  See  Shattnck  v.  Balcom,  170 
Mass.  245,  49  N*  E.  S7;  Cuhine  v.  State, 
44  Tex.  Cr.  R,  590,  7:^  S.  W.  300 ;  Hinrichsen 
v,  Ilinricbseu,  172  111.  4iJ2,  50  N.  E.  135; 
Wilkinson  v.  State,  10  Ind.  373. 

SAIGA.  In  old  European  law.  A  Ger- 
man coin  of  the  value  of  a  penny,  or  of  three 
pence. 
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SAIL*.  In  insurance  law.  To  put  to  sea; 
to  begin  a  voyage.  The  least  loeoniotion, 
with  readitiei^fi  of  e(iulpment  anrl  clearance, 
satisfies  a  warranty  to  miL  Pittegrevv  v, 
Fringle,  Z  Bam.  &  Adol-  514. 

When  a  vessel  quits  her 
moorings,  in  complete  readiness  for  sea,  and 
it  is  tlie  actual  and  real  intention  of  the 
master  to  proceed  on  the  voyage,  and  she 
is  afterwards  stopped  hy  liead  ^vinds  and 
comes  to  anchor,  still  intendlu^^  to  proceed 
as  soon  as  wind  and  weather  will  permit, 
this  Ih  a  sailing'  on  the  voyage  within  the 
terms  of  a  policy'  of  insurancp.  Eowen  v* 
Hope  Ids.  Co.,  20  Pick.  (Mass.)'  278,  32  Am. 
Dec.  213. 

SAII.ING  INSTRUCTIONS-  Written 
or  printed  directions*  delivered  by  the  com- 
manding  oflicer  of  a  convoy  to  the  several 
masters  of  the  ships  under  his  care,  by 
which  they  are  enabled  to  understand  and 
answer  his  signals,  to  know  the  place  of 
rendezvous  appointed  for  the  fleet  m  case  of 
dispersion  by  storm,  by  an  enemy,  or  other* 
wise.  Without  sailing  instructions  no  vessel 
can  have  the  protection  and  benefit  of  con- 
voy.   Marsh.  Ins.  3GS. 

SAILORS.    Boa  men  ;  mariners* 

SAINT  MARTIN  LE  GRAND,  COURT 

OF.  An  ancient  court  in  London,  of  local 
importance,  formerly  held  in  t!ie  church  from 
which  It  took  its  name, 

SAINT  SIMONISM,  An  ehi borate  form 
of  non-communistic  socialism.  It  is  a  scheme 
which  does  not  contemplate  an  efjnal,  but  an 
unequal,  division  of  the  i>roduce.  It  does 
not  propose  that  all  should  be  occupied  alike, 
but  differently,  according  to  their  %'ocation 
or  capacity ;  the  function  of  each  being  as- 
signed, like  grades  in  a  re^riment,  by  the 
choice  of  the  directing  authority,  and  the 
remuneration  being  by  salary,  proportioned 
to  the  Importance,  in  the  eyes  of  that  au- 
thority, of  the  function  Itself,  and  the  merits 
of  the  person  who  fulfills  IL  1  Milh  Fob 
Econ.  2uS. 

SAIO*  In  fSothic  law.  The  ministerial 
oflicer  of  a  court  or  magistrate,  who  brought 
parties  into  court  and  executed  the  orders 
of  hie  superior  SiJelman. 

SAISIE.  lY,  In  rrench  law.  A  judicial 
seizure  or  sequestration  of  property,  oC 
which  there  are  se^^eral  varieties.    See  infra. 

^^Saiaie-arr^t.  An  attachment  of  property  in 
t\u^  ])ossefision  of  a  third  perJion.— Salale^exc- 
ciition.  A  writ  resembling  that  of  /icri  fa  Has ; 
rh' fined  as  that  species  of  fxccvitiou  by  which  a 
creditor  places  under  the  hand  of  justice  (cus- 
tody of  the  law)  his  debtor's  movable  property 
liable  to  seizure,  in  order  to  have  it  sold,  so  that 
he  may  obtain  payment  of  bis  debt  out  of  the 
proceeds.    Dalloz^  Diet. — Salsle-f oralno.  A 


species  of  foreign  attachment;  that  whieh  % 
creditor,  by  the  permission  of  the  president  of  a 
tribunai  of  first  instance  or  a  jitge  de  pai^^  may 
exercise,  without  preliminary  process,  upon  the 
eltectH,  found  within  the  commune  where  he 
lives,  beJondug  to  foreifna  debtor.  DalloK, 
Dii:i:.^5aisie-£a^erie.  A  conservatory  act  of 
execution,  by  whu'h  the  owner  or  principal  les- 
80 r  of  a  house  or  farm  causes  the  furniture  of 
the  house  or  farm  leased,  and  on  which  he  has  a 
lien,  to  be  seis^ed ;  similar  to  the  dh tress  of  the 
common  law*  Dalloz,  Diet, — Saisie-lmnLo- 
1>lli§re.  The  proceeding:  by  which  a  creditor 
places  under  tiie  liand  of  justice  (custody  of  the 
law)  the  immovable  property  of  his  debtor,  in 
order  that  the  siime  may  be  sold,  and  that  he 
amy  obtain  payment  of  his  debt  out  of  the  pro- 
ceeds.   DalioZj  Diet, 

SAKE.  In  old  English  law.  A  lord's 
right  of  amercing  his  tenants  in  his  court 
Keilvv.  145. 

AcQuittance  of  suit  at  county  courts  and 
huntlred  courts.    Fleta,  1.  1,  c.  47,  §  7. 

SALADINE  TENTH.  A  tax  imposfed  In 
Engliind  and  Frauce,  in  11 S8,  by  Pope  la- 
nocent  III.,  to  raise  a  fund  for  the  crusade 
undertaken  by  Ricliard  I.  of  England  and 
Pliilip  Augustus  of  France,  against  Saladin, 
sultan  of  Egypt,  then  going  to  besiege  Jera- 
saiem.  By  this  tax  every  person  who  did  not 
enter  himself  a  crusader  was  obliged  to  pay 
a  tenth  of  his  yearly  revenue  and  of  the 
value  of  all  his  movables,  except  his  wearing 
ai>parel,  books,  and  arms.  The  Carthusians, 
Be rnar dines,  and  some  other  religious  per- 
sons were  exempt*  Gibbon  remarks  that 
when  the  necessity  for  this  tax  no  longer 
existed,  the  church  still  clung  to  it  as  too 
lucrative  to  be  abandoned,  and  thus  arose 
the  tithing  of  ecclesiastica!  benefices  for  the 
pope  or  other  sovereigns.   Enc.  Lond. 

SAIiAKIUM.  Lat.  In  the  civil  law.  An 
allowance  of  provisions.  A  stipend,  wages» 
or  compensation  for  services.  An  annual  al- 
lowance or  compensation,  Calvin. 

SAEAKT.  A  recompense  or  considera- 
tion made  to  a  person  for  his  imins  and 
industry  in  anotlier  person's  bushiess^  also 
wages,  stipend,  or  annual  allowance*  Cow- 
ell. 

A  fixed  periodical  compensation  to  be  paid 
for  services  rendered  ;  a  stated  compensation, 
amounting  to  so  nuich  by  the  year,  month, 
or  otliot  fixed  period,  to  be  paid  to  public 
ofhcers  and  i>ersons  in  some  private  employ- 
ments, for  the  performance  of  ofhciai  dutie** 
or  the  rendering  of  services  of  a  particular 
kind,  more  or  less  definitely  described,  ia- 
Yolving  professional  knowledge  or  skill,  or 
at  least  enij>loymenfc  above  the  grade  of  me- 
nial or  mechanical  labor.  See  State  v.  Speed, 
1S3  Mo.  im,  81  W.  12G0;  Dane  v.  Smith, 
54  Ala.  50  ^  Fidelity  Ins.  Co,  v.  Shenandoah 
Iron  Co.  (C.  C.)  42  Fed.  376 ;  Cowdin  v.  HufE, 
10  Ind.  85;  In  re  Chancellor,  1  Bland  (Md.) 
51)6;  llouser  v.  Umatilla  County,  30  Or.  486, 
49  Pac.  St>7 ;  Thompson  v.  Phillips,  12  Ohio 
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St  617;  Benedict  v.  U.  B.,  176  U.  357, 
20  8np.  rt.  4'>K  44  U  Etl.  "^15!;  Peciple  v. 
Myers  (Sup.)  11  X.  Y.  Suvik  211. 

SAXE.  A  wiitraet  between  two  parties, 
calletl,  respectivelyt  the  *'seUet**  (or  vendor) 
and  tlie  '1>iiyer  "  (or  purchaser,)  by  whkii  the 
former,  in  eonftideratlon  of  the  payment  or 
promise  of  imyment  of  a  certain  price  in 
money,  trnnsfers  to  the  latter  the  title  and 
the  possession  of  an  object  of  property,  See 
Pard.  Droit  Commer.  |  0;  2  Kent,  Comm. 
3C3;  Poth.  Cont.  Sale,  §  1, 

Sale  is  a  contract  tiy  which,  for  a  pecnnl- 
ary  conaideratlon  called  a  '*pr!c€,"  one  trans- 
fers to  another  an  interest  in  property. 
Civil  Code  Cal.  f  1721, 

The  contract  of  £;ale  is  an  agreement  by 
which  one  gives  a  tiling  for  a  price  in  cur- 
rent money,  and  the  oHier  gives  the  price 
In  order  to  have  tlie  tiling  itself.  Three  cir- 
cumstances concur  to  the  perfection  of  tiie 
contract,  to- wit,  the  tiling  sold,  the  price, 
and  the  consent.    Civil  Code  La.  art.  2431>. 

A  transmutation  of  property  from  one  man  to 
anotiier  hi  consideration  of  some  price  or  recom- 
pense in  value.    2  BL  Comm.  44G. 

*'Sale"  is  a  word  of  precise  l*?^al  import,  both 
at  law  and  in  equity.  It  mtianf?,  at  all  times, 
a  COD  tract  between  parties  to  give  and  to  pass 
ri gilts  of  property  for  money^  which  tlie  buyer 
pays  or  promises  to  i>ay  to  the  seller  for  the 
thing  bought  and  sold.  See  Butler  v,  Thomson, 
92  U.  414.  23  L,  Ed.  6S4;  Word  v.  8tnte,  45 
Ark.  So^l  i  Williamson  v.  Berry,  8  Huw.  ,'j44,  12 
L.  Ed.  11  TO;  White  v.  Treat  (C,  C)  1(X)  F^d. 
2f>l;  Iowa  v.  McFarland,  110  U.  S-  471,  4  S>up, 
€t.  210.  2S  Lr.  Ed.  IDS;  Goodwin  v.  Kern  80 
Mo,  2S1;  State  v,  Weiitworth,  35  H.  443  ; 
Cora.  V.  Packard,  5  Gray  (ilass.)  lOli;  Clemens 
V.  Davis.  7  Pa.  2r>4:  Tompkins  v.  Hunter,  149 
N.  Y,  117,  43  N.  E.  532, 

Synoiiyiiij.  The  contract  of  "sale*'  is 
distlngnished  from  ''barter"  ivviilch  amilies 
only  to  goods)  and  ''ex chancre/'  (which  is 
used  of  both  land  and  goods.)  in  that  both 
the  latter  terms  denote  a  comniutatioD  of 
property  for  property ;  t,  c,  the  price  or  con* 
sideration  always*  paid  in  money  if  the 
transaction  is  a  sale,  but,  if  it  is  a  barter  or 
exchange,  it  is  paid  In  siieciflc  proi)erty  sus- 
ceptible of  valuation.  '*Sale"  differs  from 
*'gift''  In  that  the  latter  transaction  involves 
no  return  or  recompense  for  tlie  thing  trans- 
ferred, Bnt  an  onerous  gift  sometimes  ap- 
proaches the  nature  of  a  sale,  at  least  wher© 
the  charge  it  imposes  is  a  paynjent  of  nicmey. 
*'Sale*'  is  also  to  be  discriminated  from  *'bail- 
ttieutr*  and  the  difference  is  to  he  found  in 
the  fact  that  the  contract  of  bailment  always 
contemplates  the  return  to  the  bailor  *>f  the 
specific  article  delivered,  either  in  Its  origi- 
nal form  or  in  a  modified  or  altered  forxa^ 
orthe  return  of  an  article  which,  thoujjjh  not 
identical,  is  of  the  same  class,  and  is  equiva- 
lent. But  sale  never  involves  the  return  of 
the  article  itself,  hut  only  a  consideration 
in  money.  This  crm tract  differs  also  from 
"accord  and  sjitisfat'tion ;"  hecau,se  in  the 
latter  Uie  object  of  transferring  the  prop- 


erty is  to  mnpromise  and  settle  a  claim, 
wliile  the  object  of  a  sale  is  the  price  given, 

—Absolute  and  conditional  nales.  An  ab- 
solute sale  is  one  where  the  property  in  that- 
tels  parses  to  the  buyer  iu>on  tiie  com  i  del  ion  of 
tlie  barjiain  betwt^eu  the  parties,  Tmiax  \\  Par- 
vis,  7  Housl.  (Deb)  330.  ^  Atl.  21.'7,  A  condi- 
tjonai  sale  is  one  in  which  the  transfer  of  title 
is  made  to  depend  on  the  iierforaiaiiee  of  a  con- 
dition ;  or  a  purchase  for  a  price  paid  or  to  he 
paid  to  become  absolute  on  a  particular  event, 
or  a  purcliiVKc  accompoaied  by  an  agreement  to 
reiiell  upon  particular  terms.  Poinded ter  v.  Mc- 
Camion,  IG  N.  C.  373,  IS  Am.  Dec.  ,501:  Crimp 
V.  MeCormick  Const.  Co.,  72  Fed.  3t)6,  18  C.  C 
A.  505;  Churrhill  \%  Demeritt,  71  N.  H,  110, 
51  Ati,  2,14;  Van  Allen  v,  Frands,  123  Cal, 
474.  5G  Pac.  339.  Conditional  sales  are  di«tin- 
l*uishalde  from  mortf;a^es.  They  are  to  be  tak- 
en strictly  as  indepeudent  dealings  between 
stranerera,  A  mortgage  is  a  security  for  a  debt, 
while  a  conditional  sale  is  a  purchase  for  a 
price  i>aid»  or  to  l>e  paid,  to  become  absolute  on 
a  particular  event;  or  a  purchase  aeeompanied 
by  an  agreement  to  resell  upon  particular  terms. 
Tnrner  v.  Kerr^  44  ilo.  42^  ^  Crane  v.  Boa- 
nen,  2  N,  J.  Eq.  2G4;  Weatherslv  v.  AVeatbors- 
Iy»  4(>  AIis«.  4G2.  90  Am.  Dee.  344;  Hopper  v. 
HmyKcr,  90  jMd,  363,  45  Atb  2(HX— Bill  of  sale. 
See  BiLL.^Ezecnted  and  eicectitory  sales. 
A  a  executed  sale  is  one  ivhich  is  fiiud  and  eoni- 
plete  in  all  its  particulars  and  details,  nothing 
remaining  to  be  done  by  either  party  to  effect 
an  absolute  transfer  of  the  subjeet-matter  of 
tbe  sale.  An  executory  sale  is  an  incompleted 
sale;  one  which  lias  been  definitely  imreerl  on  as 
to  terms  and  conditions,  but  wUich  has  not  yet 
l>een  carried  into  full  effect  in  respect  to  some 
of  its  terms  or  details,  as  where  it  remains  to 
determine  the  price,  tpmntity,  or  identity  of  the 
thin^  sold,  or  to  i>^iy  installments  of  purchaJ^e- 
monev,  or  to  effect  a  deliver  v.  See  McFadden 
V,  Henderson,  12S  Ala.  221,  29  South.  040; 
Fogel  V.  Brubaker.  122  Pa,  7,  l,j  Atl,  (;02; 
8niilh  V,  Barron  County  Sup'rs,  44  Wis.  691. — 
Forced  sale.  A  sale  made  without  the  con- 
sent or  concurrence  of  the  owner  of  the  proper- 
ty, but  by  virtue  of  judicial  proeess,  such  as  a 
writ  of  execution  or  an  order  under  a  decree  of 
foreclosure-— Prandul en t  sale.  One  made  for 
the  purpose  of  dnfrauding  the  creditors  of  the 
owner  of  the  property,  by  covering  ui)  or  Teroov- 
iu^  from  their  reach  and  converting  into  cash 
property  which  would  be  subject  to  tlie  satisfac- 
tion of  their  claims,' — Judicial  sale.  A  judicial 
sale  is  one  made  under  the  process  of  a  court 
having  competent  authority  to  order  it,  by  an 
officer  duly  appoiated  and  commissionetl  to  sell, 
as  distim^uished  from  a  sale  by  au  owner  In 
virtue  of  his  right  of  property.  Wilhamsou  v, 
Berrv,  8  How.  547.  12  L.  Efl.  1170;  Terry  v, 
<^ks  SO  Va.  701;  Black  v.  Caldwell  (C.  C.)  83 
Fed.  880;  Woodward  v.  DiUworth,  75  Fed,  415, 
21  0.  C.  A.  417. — 'Mexiioramdum  sale,  A 
name  sometimes  applied  to  that  form  of  condi- 
tional sale  in  which  the  goods  are  i4aced  in  llie 
possession  of  the  parchaser  subject  to  his  ap- 
proval, the  title  remaining  in  the  seller  until 
they  are  cither  accepted  or  rejected  by  the  ven- 
dee.— Private  sale*  One  negotiated  and  con- 
cluded privately  between  bu^^er  and  seller,  and 
not  made  by  advertisement  and  public  outcry  or 
auction.  See  Barcello  v.  llapeood,  llH  Pv.  C. 
7V2.  24  f^.  K.  124.— Publie  sale*  A  sale  made 
in  pursunuf*'  nf  a  notice,  bv  auction  or  public 
i>ut<iy.  lC«>liinw  v.  Bellas,  4  Watts  (Fa.)  2m. 
— Sale  and  retni^ji*  Tins  !s  a  species  of  con- 
tract liy  which  the  seller  (usually  a  manufaetur- 
er  or  wholesaler)  delivers  a  quantity  of  ^o<ids  to 
the  buyer>  on  the  understanding  that»  if  tbe  lat- 
ter should  desire  to  retain  or  use  or  resell  any 
portion  of  su"'h  floods,  he  will  consider  such  part 
as  havinjr  heen  j^old  to  him,  and  will  pay  their 
[jrice,  and  the  iiaiance  he  will  return  to  the  sell- 
er, tir  hold  them,  as  balleei  subject  to  bis  order. 
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Sturm  V.  Baker,  150  T'.  312.  14  Svip-  Ct, 
!>1K  a?  Ed.  lUfKt:  ITnskiiiR  v.  IK-in.  11*  Vhilh 
S\l  Z'W  Vnr.  UX):  flh  kiiKiii  v.  Slump.  1U«>  Pa. 
Hk — S^le  in  gross.  Thp  tn  nr  *'siile  in  i^russ/* 
wbt^ti  !i|>iJliiMi  lo  tlu'  iliin^  sdid,  iivennH  a  snie  by 
the  tnict.  wUhurit  iTiianl  la  ipiaiitily.  iind  is  in 
that  weiiso  n  vauiYiWi  of  hnzard,  Yost  v.  Mnlli- 
ruU\  77  A'a.  GUI — Sale -note,  A  memonindnm 
*kf  tbo  «ubj>t  t  and  u^ijis  iiL'  i\  Hnlf\  hy  a 

broker  in'  factor  to  tht?  seller,  who  l>juh"d  him  the 
■;o(h1s  for  thut  ^nirpoHe.  and  to  tlie  lniyfi%  who 
dealt  with  bim.  Also  called  "boiit^bt  ond  sold 
Tiotes." — Sale  on  credit,  A  s>nle  of  property 
iiw>iiipanii'd  by  delivery  of  ptissyssion,  but 
where  payment  of  tlu»  priee  is  dcf^'rred  u>  a  fu- 
ture day.<— Salo  on  approval.  A  fipei'ieii  of 
I'oaditioDal  sale,  whieb  iss  to  boeome  absolute 
only  in  case  the  buyer,  on  trialj  u improves  or  is 
satisfied  witb  the  article  sold.  The  approval, 
hovvevert  need  not  be  es:r>ress ;  it  may  be  Infer- 
red from  liis  keeping  the  goods  beyond  a  reason- 
able time,  llenj.  Sales,  §  &11, — Sale  per  aver^ 
sloneni.  In  the  civil  law,  a  sale  \ihere  the 
goods  are  taken  in  bulk,  or  not  by  wcisht  or 
measure,  and  fftr  a  sin^^le  price,  or  where  a  piece 
of  land  is  sold  for  a  gross  sum,  to  be  paid  for 
the  whole  premises,  and  not  at  a  fixed  price  by 
the  acre  or  foot.  Winston  v.  Brownini,\  (11  Ala. 
8:^:  State  v.  JUick.  U\  Im,  Ann.  fi.KL  South. 
5:^1,— Sale  witli  all  f  aults.  On  what  is  call- 
ed a  *'sale  with  aU  faults/-  unless  the  seller 
fraudulently  and  inconsistently  represents  the 
article  sold  to  be  faultless,  or  contrives  to  con* 
ceal  any  fault  from  the  purcliaser,  the  latter 
must  take  the  article  for  beUer  or  worse.  H 
Cum  p.  1  n4  ;  R  row  n  .—Slier  i  ff '  m  sale .  A  sale 
of  pro]>erty,  conducted  by  a  sheriff,  or  sheritTs 
deputy,  in-  virtue  of  his  authority  as  an  officer 
holding  process. — Ta^-sale.  A  sale  of  land  for 
unpaid  taxes;  a  sale  of  prainrty,  by  authority 
of  law,  for  the  collection  of  a  tax  aspiessed  upon 
lt»  or  upon  its  owner,  wdiich  remains  unpaid,— 
Voluntary  sale.  One  made  freely,  wit  bout 
constraint,  by  the  owner  of  the  thing^  sold*  1 
B^UY*  Inst,  no,  974. 

SAIiET.  In  old  Enj2:llsh  law.  A  bead- 
piece;  a  steel  cap  or  morion.    Co  well. 

SAIiFOHB  SUNDBED  COURT  OF 
HECOBB,  An  inferior  and  local  court  of 
record  having  Jiirfj^dietion  in  personal  ac- 
tions where  the  debt  or  danm^e  sou;xht  to  be 
recovered  does  not  exceed  £50,  if  the  cause 
of  action  arise  wit  bin  the  hundred  o£  Hal- 
ford.    St  31  &  32  Vict.  c.  130;  2  Exch.  Div. 

SAI«IC  I- AW.  A  body  of  law  framed  by 
tjie  Balian  KratiUs,  after  their  settlement  in 
€anl  nnder  their  king  Pharamond,  about 
the  beginning  of  the  fifth  ceutury.  It  is  the 
most  ancient  of  the  barbarian  codes,  and  is 
■<'onsidered  one  of  the  most  important  com- 
pilations of  law^  in  use  anion^^  the  feudal 
nations  of  Europe.    See  Lkx  SALirA. 

In  Frencli  jurisprudence.  The  name  is 
freciuently  applied  to  that  fundamental  law 
of  l^ance  which  excloded  feioales  from  suc- 
cession to  the  crown.  Supposed  to  have  been 
derived  from  the  sixty-second  title  of  the 
Kalic  r^iw,  *'De  Ak>de.*'  Brande* 

SAIiOON  does  not  necessarily  import  a 
place  to  sell  licjiiors.  It  may  mean  a  place 
fur  the  sale  of  general  refrej^hmenta.  Kitson 
w  Ann  Arbor,  2G  .Mich.  325, 


"Saloon"  has  not  acipiired  the  legal  sig- 
nlflcatlon  i>f  a  house  kept  for  retailing  iii- 
toxicathig  liquor.  It  may  mean  a  room  for 
the  receipt  ion  of  cHunpauy^  fcu'  exbiiiition  of 
works  of  art,  etc.    State  v*  Manskcf,  3<i  Tex. 

SALOON-KEEPER.  This  expression  has 
a  deflidte  meaning,  namely,  a  retailer  of 
cigars,  liquors,  etc.  Cahlll  Campbell,  105 
Mass*  40. 

SALT  DUTY  IN  LONDON.  A  custom 
hi  the  city  of  London  called  '*granagei"  for- 
merly payable  to  the  lord  mayor,  etc.,  for 
salt  brought  to  the  port  of  London,  being  tbe 
twentieth  part.  Wharton. 

SALT  SILVER,  One  penny  paid  at  the 
fea&t  day  of  yt.  Martin,  by  the  tenants  of 
some  manors,  as  a  commutation  for  the  serv- 
ice of  carrying  their  iord's  Bait  from  market 
to  his  larder,    Paroch,  Antiq.  496. 

S ALITS.   La  t   Health  ;  prosperity ;  safety. 

Salui  populi  saprema  lex*  The  welfare 
of  the  people  is  the  supreane  law.  Bae.  Max. 
reg.  12;  Broom,  Max,  1^10;  Montesq.  Esprit 
des  I^is,  lib.  2fl,  c,  m;  13  Coke,  139. 

Salnfl    reipnlilicee    Bnprema   lex.  The 

welfare  of  the  state  is  the  supreme  law. 
Inhabitants  of  SpringfiGld  v.  Connecticut 
Rtver  R,  Co.,  4  Cusb.  (Mass,)  71;  Cochitnate 
Bank  v.  Colt,  1  Gray  (JIass.)  38G;  Broom. 
Max.  3G6. 

Sains  uhi  mnltt  consiliarii.  4  Inst  1. 
Where  there  are  many  coonselors,  there  Is 
safety, 

SALUTB.  A  gold  coin  Stamped  by  Henry 
V.  in  France,  after  his  conquests  there, 
whereon  the  arms  of  England  and  France 
were  stamped  quarterly.   Co  well, 

SAL^A  GARDIA.  L.  Lat.  Safegtmnl. 
tteg.  Orig.  26. 

SALVAGE.  In  maritime  law,  A  compen- 
sation allowed  to  persons  by  whose  as^^ist- 
ance  a  ship  or  its  cargo  has  been  saved,  in 
whole  or  in  part,  from  impendii-g  tlauger, 
or  recovered  from  actual  loss,  in  cases  of 
ship%vreclc,  derelict,  or  recapture,  3  Kent, 
Connn,  245,    Cope  v.  Yallette  Dry-Dock  Co., 

119  u.  s.  em,  T  Sup.  ct,  330,  m  l.  Ed 

mi;  The  Kita,  62  Fed.  763.  10  C,  C.  A.  1^29; 
The  Lyman  M.  Law  (IX  C.)  122  Fe<L  822; 
The  Black  wall,  10  WalL  11,  19  L,  Ed.  S70; 
The  Spokane  (IX  C.)  67  Fed.  256. 

In  the  older  books  of  the  law,  (and  some- 
times In  tnodern  writings,)  the  term  Is  also 
used  to  denote  the  goods  or  property  saved 

— E]|ulta1>le  salvage.  By  nnalog^.  the  term 
'*.^alvage"  sometimes  also  usi  i1  hi  <'sises  which 
have  nothing  to  do  with  mariiiiLic  iienl??.  but  in 
which  property  hfls  Iwen  preserved  from  loss  by 
the  last  of  several  advances  by  different  persoaa- 
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In  such  a  case,  tbe  person  making  the  last  ad- 
vance is  frequently  entitlc*d  to  priority  over  tho 
otliera,  on  the  ground  that,  witiiout  his  i\ilvnn((*. 
the  property  would  have  ht^nj  lo«t  alUij^i*iher: 
This  n^ht,  which  is  someliiiu^s  called  thut  of 
"cqiafaijle  salvage/'  and  is  in  the  nature  of  a 
Uen»  is  chiefly  of  importance  with  reference  to 
payments  made  to  i>reveut  leases  or  policies  of 
insnrancc  from  Itein^  forfeited,  or  to  prevent 
mines  and  similar  undertakings  from  Ijein^r 
stopfjed  or  injured.  See  1.  Fish.  Mort^j:.  14!* ;  3 
Ch.  J>iv.  411:  L.  R.  14  Erj.  4;  7  Ch.  l>iv.  82ri. 
^SalvAg^e  charges*  This  term  includes  ail 
the  expenses  and  costs  incurred  in  the  work  of 
Bavin^r  and  preserving  the  property  Hvluch  wan 
in  dan^^er.  The  salvnEje  charges  ultimately  fall 
npf>n  the  instirers, — Salvage  loss.  See  Loss* 
^-Salvage  fienriee.  In  maritime  law.  Any 
aervice  rendered  in  saving  property  on  the  sea, 
or  wrecked  on  the  coaRt  of  the  sea*  The  Eaiu- 
loas,  1  Sumn.  210,  Fed.  Cas.  Ko,  4*480* 

SAX  VI  AN    INTERDICT,      See  Iisiter- 

DlCTUM   S  A  L  V I A  :^  V  Si , 

SALVO*  Lnt.  Saving;  excepting;  with- 
out  prejudice  to*  ^alvo  nw  et  Jtm'edibus 
meis,  excel Jt  nie  and  niy  lieirs,  SaJro  jure 
mjuHltbct^  without  prejudice  to  the  rights  of 
any  one, 

SALVOR.  A  person  who,  without  any 
particular  relation  to  a  ship  in  distress,  prof- 
fers useful  service,  and  gives  it  as  a  vol  tin- 
teer  ad  "venturer,  without  any  pre-existing 
covenant  that  connected  him  wUh  the  duty 
of  employing;  himself  for  the  i> reservation  of 
that  ship*  The  Chirn,  23  Walh  10,  23  h.  Ed. 
m;  The  Dumper,  129  Ft^d.  00,  03  C.  C,  A* 
600;  Central  Stockyard  Co.  v,  Me:irs,  S9  App* 
Div,  452,  85  N.  Y.  Supp,  TD5* 

SALVUS  PLEGIUS,  Jj.  I>at.  A  safe 
pledjcre;  called,  also.  **ccrtiis  plcgius**  a  sure 
pledge.    Bract,  fol*  1G(>&. 

SAME*  The  word  "same**  does  not  al- 
ways mean  'ideudcal/'  not  different  or  other* 
It  frequently  ineau!^  of  the  kind  or  siiecies, 
not  the  specific  thing.  Crapo  Brow^n,  40 
Iowa,  487,  493. 

SAMPLE.  A  specimen ;  a  small  quantity 
of  any  commodity,  preg^ented  for  inspection 
or  examination  as  evidence  of  the  quality 
of  the  whole ;  as  a  sample  of  cloth  or  of 

wheat. 

-^ample^  tale  by,  A  sale  at  which  only  a 
sample  of  the  goods  sold  is  exhibited  to  the  buy- 
er. 

SAJT^  MENTIS.  Lat.  In  Old  English 
law.   Of  sound  mind.   Fleta,  lih*  3^  c.  7^  |  1, 

SANCTIO.  hnt  In  the  civil  law.  That 
part  of  a  law  by  which  a  penalty  wa*i  or- 
dained against  those  who  should  violate  It. 
Inst.  2,  1,  10. 

SAHCTION.  In  the  original  sense  of  the 
word,  a  ^'sanction"  Is  a  penalty  or  punish- 
ment  provided  as  a  means  of  enforcing  obe- 
dience to  a  law*    In  Jurisprudence,  a  law  is 


said  to  have  a  sanction  when  there  Is  a  state 
which  will  inter vetie  if  it  is  disobeyed  or  dis- 
regard ed,  Tliercfore  international  law  has 
no  lej^^al  sanction,  v^weet. 

Jn  a  more  i^eupral  sense,  a  ^'sanction*'  has 
been  defined  as  a  ctmditionstl  evil  jinnexed  to 
a  law  to  produce  obedience  to  that  law ;  and. 
in  a  still  wilder  sense,  a  "sanction"  me<uH 
shn])ly  an  autbori74ition  of  anythingc.  Occa- 
sionally, "sanction-'  is  used  {e.  ff.,  In  Roman 
law)  to  denote  a  statute,  tlie  part  (penal 
<^lause)  being  used  to  denote  the  whole. 
Brown. 

The  vindicatory  part  of  a  law,  or  that  part 
which  ordains  ar  denounces  a  penalty  for  its 
violation.    1  BL  Comm.  50* 

SANCTUARY.  In  old  English  law,  A 
consecrated  place  which  had  certain  privi- 
leges annexed  to  it,  and  to  which  offenders 
were  accui^tomed  to  resort  for  refuge,  be- 
en tise  they  could  not  be  arrested  there,  nor 
the  laws  be  executed. 

SAND-GAVEL.  In  old  English  law.  A 
payment  due  to  tbe  lord  of  the  manor  of 
Rodley,  in  the  county  of  Gloucester,  for  lib- 
erty granted  to  the  tctiants  to  dig  sand  for 
their  common  use.  Cowell, 

SANE,    Of  notunil  and  normal  ment«* 

(MHidition;  healthy  in  mind. 

—Sane  memory-  Sf'snnd  mind,  inemory,  and 
undcrj^tandnig.  This  is  one  of  the  essential  eJe- 
nifiUs  in  the  cai>ti<'ity  of  cont r.)<jling;  and  the 
abi^ence  of  tr  in  Umafics  and  idiots,  and  itg  im- 
nialniity  in  infants,  is  the  cause  of  their  re-^pcc- 
live  incapa^'itii^s  or  partial  incapacities  to  liind 
themselvt-e*  The  like  circumstance  is  their 
ground  of  exemption  in  cases  of  crime.  Brown, 

SANG,  or  SANC,   In  old  French,  Blood-. 

SANGUINE,  or  MtlRREY.  An  heraldic 
term  for  **blood-color/'  called,  in  the  arm*i 
of  princes,  **dragou's  tail/'  and,  in  those  of 
lords,  "sardonyx*"  It  is  a  tincture  of  very 
Infreauent  occurrence,  and  not  rccoginzed 
by  some  writers.  In  engraving,  it  is  denoted 
by  numerous  lines  in  saltire*  Wharton. 

SANGUINEM  EMEBE,  Lat*  In  feudal 
law*  A  retlemption  by  villeins,  of  their 
blood  or  tenure,  in  order  to  become  freemen. 

San^ninii  conjunct  to  lienevolentla  de- 
vine  It  lio  mines  et  earitate,    A  tie  Of  blood 

overcomes  men  through  benevolence  and 
family  affection,  St  cere  w  Steer  e,  5  Johns. 
Ch,  (N,  Y,)  1,  13,  9  Am.  Dec,  256, 

SANGUIS.  Lat*  In  the  civil  and  old 
English  ]aw*    Blood;  consanguinity. 

The  right  or  i>ower  which  the  chief  lord 
of  the  fee  liad  to  judge  and  determine  cases 
where  blood  was  shed,    ^lon,  Aug.  t  i.  1021. 

SANIS.  A  kind  of  punishment  amoug^ 
the  Greekg;  inflicted  by  binding  the  male- 
factor fast  to  a  piece  of  wood,    Enc.  Lond. 
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SANITARY-  AUTHOBITIES*  Tn  Eng- 
lish law.  Ilndies  iisiviii^  jurisiUctlou  over 
theli"  resi)tHtivu  distritis  in  ri^j^iinl  to  sewer- 
age, druiuaj^a  scaveii^in^'.  the  supply  ot 
water,  the  prevention  of  imisanecs  and  of- 
fensive tnules,  etc.,  all  of  whN  li  come  under 
the  head  of  "saDitary  matters"  in  the  Kpecinl 
sense  of  the  word,  h^ntdtary  authorities  also 
have  Jurisdictiuu  in  matter:^  comhig  nuder 
the  head  of  "local  government/'  Sweet. 

SANITY.    Sound  understanding;  the  re-, 

verse  of  insanity,  (q.  V,) 

SANS  CEO  QUE,  Fr,  Witliont  tlds^. 
See  AiistH  E  Hoc. 

SANS  FBAIS,  Fr.  Without  expense. 
See  Kktoi  r  Sans  THOTfrr. 

SANS    IMPEACHMENT    BE  WAST. 

L.  Fr.  Wltlioat  impeaehment  of  waste,  LUt 
§  152,    8ee  Absque  Impetitione  Vasti. 

SANS  JOUK.  Fr.  Without  day;  -vmc 
die. 

SANS  NOMBRE,  Fr.  A  term  used  in 
relation  to  the  ri^ht  of  imtthijr  aiiiunils  on  a 
comnion.  The  term  "eommon  smts  Hf>mhr(r 
does  not  mean  that  the  beasts  are  to  be  in- 
numeratile,  but  ojdy  Indefinite;  nut  certain. 
Willes,  227. 

SANS  RECOURS.  Fr.  Witbont  re- 
eo  1 1  rse.    See  1  m  >  o  h.s  k  i  :  x  t  . 

Sapiens  iucipit  a  fine^  et  quod  primum 
est  ia  mteutioue,  ultimum  eist  in  eze» 
ontione,  A  wise  nmn  be^rins  with  the  last, 
and  what  is  first  in  mtentioo  is  last  In 
execution.    10  Cohe,  25, 

Sapiens   omnia  agit  cnm  consilio«  A 

wise  man  does  everytliin;^  advisedlj.  4 
Inst.  4, 

Sapieiitia  legis  nnnLmarlo  pretio  non 
eftt  ssstimanda.  Tlie  wisdt>m  of  the  law 
cannot  be  valued  by  money,    Jenk.  Cent  168. 

Sapientis  jndicis  eat  cogitare  tantnm 
fllbi  ei»e  permissuuit  quantnm  commis- 
ftum  et  cTedltnm^  It  is  the  part  of  a  wise 
judge  to  think  that  a  thiiiK  is  perinitted  to 
him,  only  so  far  as  it  Is  cominitted  and  in- 
truste*!  to  him.  4  Inst.  H>3,  That  is^.  he 
should  keep  bis  jurisdiction  within  the  limits 
of  hvA  coniinissiou, 

SARCULATURA.  L.  Lat  In  okl  rec- 
ords. Weeding  corn.  A  tenaot's  service 
of  weeding  fiu*  the  lord.    Co  we  lb 

SART,  m  old  English  law*  A  piece  of 
woodhuub  tnriHHl  into  arable.    Co  well. 

SARIJM.  In  old  records.  The  city  of 
Salisbury  in  England,  Speltnan, 


SASINE.  In  Scotch  law.  Tlie  symbol- 
ical delivery  of  land,  answerhiy;  \o  tbe  liv- 
ery of  seisin  of  the  old  English  law,  4 
Kent*  Comm.  4^i9. 

SASSE.    In  old  English  law.    A  kind  of 

wear  with  tlood-gatesj  most  commonly  in 
cut  rivers,  for  the  shutting  np  snid  letting 
ont  of  water,  an  occasion  re^piired,  for  th^ 
more  ready  passing  of  Vioats  and  barge*^  to 
and  fro ;  a  lock ;  a  turnpike ;  a  sluice.  Cow- 
elL 

SASSOHS,   Tbe  corruption  of  SaxoBS,  A 
name  of  contempt  formerly  given  to  tbe 
Knglish*  Willie  they  affected  to  be  called 
Angles      they  are  still  so  called  by  tUe 
Welsh. 

SATISDARE.  Lat.  In  the  civil  law.  To 
guaranty  the  obligation  of  a  principal 

SATISBATIO.  Lat,  In  the  civil  law. 
Security  given  l>y  a  party  to  an  action*  as  by 
a  defendant,  to  pay  what  might  be  adjudged 
against  him.    Ingt.  4,  11',  3  BL  Comm.  29L 

SATISFACTION.  The  act  of  satisfying 
a  party  t>y  inlying  what  is  due  to  biai,  (as  on 
a  mortgage,  Hen,  or  contract,)  or  what  la 
awarded  to  him,  by  tbe  judgment  of  a  ceurt 
or  otherwise.  Thu^j,  a  judgment  is  satisfied 
by  tlie  payment  of  the  amount  due  to  tlie 
party  who  has  recovered  such  judgmenti  or 
by  his  levying  the  amount  See  Miller 
Beck,  108  Iowa,  575,  79  N.  W.  344;  lUvers 
V.  Blom,  im  Mo,  442,  G3  8,  \\\  S12;  .^lazyck 
V.  Coil,  3  Rich.  Law  (S.  C.)  2m  \  Green  v, 
(Ireen,  40  Ind.  423;  Bryant  v.  Fairfield,  51 
Me.  152 ;  Armour  Bros.  lianking  Co.  y.  Add- 
ington,  1  Ind.  T.  304,  37  S,  W,  100, 

la  practice.  An  entry  made  on  the  rec- 
ord, hy  which  a  party  in  whose  favor  a  judg- 
ment was  rendered  declares  that  he  has  lieea 
sa  Ms  tied  and  paid. 

In  equity.  Tlie  doctrine  of  satisfaetion 
in  etpiity  is  somewhat  ana  logo  us  to  i>erforiii* 
ance  In  e*]iilty,  l>nt  differs  from  it  in  tbis 
respect:  that  satisfaction  is  always  some- 
thing  given  either  in  whole  or  in  part  as  a 
substitute  or  e^puvalent  for  sonnet  bing  else, 
ami  mjt  (as  in  performance)  sonietbbig,  that 
may  be  construed  as  tbe  identical  tblug:  eo¥- 
euauted  to  be  done.  Brown, 

-^Satisfaction  piece.  In  practice.  A  mem^ 
orandum  in  writing,  entitled  in  a  cause,  statJof 
tlmt  satisfaction  is  acknowledged  between  the 
pnrties,  plaintiff  and  defendant.  Upon  tbis  be- 
ing duly  acknowledged  and  filed  in  tbe  <>ffic!« 
winne  tbe  record  of  tbe  judgment  is.  tbe  jtidff- 
inent  becomes  satisfied,  and  the  defendant  dia- 
obarged  from  it,    1  Arcbb.  Pr.  722. 

Satisfaction  ahonld  be  mad«  to  that 
fnnd  wHioH  has  snstained  tlie  loii*  4 

Bouv.  Inst.  no.  3731, 

SATISFACTOBIT     £VIIIENC£.  Bee 
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SATISFIED  TEB.M.  A  term  Of  years 
in  laud  is  ihm  en  I  led  wliou  the  puriioKe  for 
which  it  wus  created  has  beeu  satisfied  or 
executed  hefore  the  expi ration  of  the  set  pe- 
riod, 

—Satisfied  terms  act,  Tlie  statute  S  &  9 
Viet*  c  llli,  passed  to  abolish  satisfied  outstand- 
ing terms  uf  years  in  land.  By  this  af*t.  terms 
\vliicli  shall  liencefortli  become  attendant  upon 
ttie  inlieritance,  either  by  express  dccluiation  or 
t'ons  true  tie  ti  of  law,  are  to  cease  and  determine. 
This,  in  effect^  abolishes  ontsjtaading  terais,  1 
t^teph.  Comm.  ;  Wilhams,  Real  Prop, 

pt.  4,  e.  1, 

SATISFY,  ill  technical  use,  generally 
means  to  comply  actually  and  Tidly  with  a 
demand;  to  extinguish,  by  payment  or  per- 
formance, 

Satius  est  pete  re  foutes  ^nam  «ectarl 
rlvulos.  Lotlt,  COG,  It  is  better  to  seek  the 
source  tiian  to  follow  the  streamlets, 

SATURDAY'S  STOP.  In  old  Euj?lish 
law.  A  space  of  time  froju  even -song  on 
Saturday  till  sun  rising  on  ^londay,  in  which 
it  was  not  lawful  to  take  salmon  in  Scotland 
and  the  northern  parts  of  Enghiiid.  Co^velh 

SAUNKEFIN.  L,  Fr,  End  of  blood ;  fail- 
ure of  the  direct  line  In  successions,  ypel- 
man;  Cow-elL 

SAUVAGINE,    L,  Fr.    Wild  unimals. 

SAUVEMEJfT,  L.  Fr.  Safely.  8auve- 
nmit  yut  dcj^,  safely  kept,    Britt,  c.  ST. 

SAVE.  To  exceptj  reserve,  or  exempt ;  as 
where  a  statute  "saves'*  vested  rights.  To 
tall,  or  suspend  the  ruiinln;^  or  operation  of ; 
as  to  *'save''  the  statute  of  limitations, 

SAVER  DEFAULT,  K  Fr.  In  old  Eng^ 
lish  practice.  To  excuse  a  default.  Termes 
de  la.  Ley* 

SAVING  CLAUSE.  A  saving  clause  iu  a 
Statute  is  an  exception  of  a  special  thing  out 
of  the  general  things  mentioned  in  the  stat- 
tite;  it  is  ordinarily  a  restriction  in  a  repeal- 
ing act,  which  is  intended  to  save  rights, 
pending  proceedings,  penalties,  etc.,  from  the 
annihilation  wdiioh  would  result  from  an  un- 
restricted repeal.  State  v,  St-  Louis,  174 
Mo.  125,  73  S,  W,  023,  01  L.  R.  A.  ,j03  ;  Clark 
Thread  ('o.  v*  Kearney  Tp.,  55  X.  J.  Law, 
25  Atl.  327. 

SAVING  THE  STATUTE  OF  LIMITA- 
TIONS. A  creditor  is  said  to  "save  the 
statute  of  limitatJons"  when  he  saves  or  pre- 
serves his  debt  from  being  barred  by  tbe 
operation  of  the  statute.  Thus,  in  tlie  case 
of  a  simple  contract  debt,  if  a  creilitor  com- 
mence an  action  for  its  recovery  within  six 
years  from  tbe  time  when  the  cause  of  ac- 
tion accTued,  he  will  be  !n  time  to  save  the 
statute.    Brown » 

SAVINGS  BANK.    See  Ban^, 
Ei.Xaw  l>it:T,t2j>  Kd.)— 67 


SAVOUR.  To  partake  the  nature  of ;  to 
bear  affinity  to, 

SAVOY,  One  of  the  old  privileged  places, 
or  sanctuaries,   4  Steph.  Co  mm,  227  n. 

SAXON  LAGE,  The  laws  of  the  West 
Saxons.    Co  well, 

SAY  ABOUT.  This  phrase,  like  **more 
or  less,"  is  frequently  introduced  into  con- 
veyances or  contracts  of  sale,  to  indicate 
tlmt  the  yuan  tit  y  of  tbe  sub.iect-nianer  is 
uncertain,  and  is  only  estimatuiit  and  to 
guard  the  vendor  against  the  imidication  of 
having  ^var ranted  the  quantity, 

SAYER.  In  Hindu  law.  Variable  Im- 
posts distinct  from  land,  rents,  or  revenues ; 
consisting  of  customs,  tolls,  licenses,  duties 
on  goods;  also  taxes  on  houses,  shops,  ba- 
zaars, etc.  Wharton, 

SC.  An  abbreviation  for  '*^ciiiceit*  that 
is  to  say. 

SCABINL  In  old  European  law%  The 
Judges  or  assessors  of  the  jneiges  in  the  court 
lield  by  the  count*  Assistants  or  associates 
of  the  count ;  olhcers  under  the  count.  The 
permanent  selected  judges  of  the  Frankw. 
Judges  among  the  Oerniaos,  Franks,  and 
i-om bards,  w  ho  were  held  hi  peculiar  esteem, 
Spelmaii. 

SCAGGARIUM.  A  chequered  cloth  re- 
send>ling  a  chess-board  wliich  covered  the 
table  in  tbe  exclieiiuer,  aud  on  which,  when 
certiiin  of  the  king's  accounts  were  made  up, 
the  sums  were  marked  and  scored  with  coun- 
ters. Hence  the  court  of  excheciuer,  or  curia 
ncaccarii,  derived  its  name,   ii  BL  Conun,  44. 

SCALAM.  At  the  scale;  the  OM  way  of 
paying  money  into  the  exchequer.  Cowell. 

SCALE.  In  early  American  law^  To  ad- 
just, graduate,  or  value  according  to  a  scale. 
Walden  v,  Payne,  2  Wash.  (Va.)  3,  0. 

SCAMNUM  CABUCUM-  In  ohi  rec- 
ords, the  cucking-stool,  {q.  v.)  Co^vell. 

SCANDAL.  Defamatory  reports  or  ru- 
mors ;  aspersion  or  slanderous  talk,  uttered 
recl^lessiy  or  maliciously. 

Til  pleading.  *' J:? caudal  consists  in  the  al- 
legation of  anything  which  is  unljecoming 
the  dignity  of  tbe  court  to  hear,  or  is  con- 
trary to  good  manners,  or  which  charges 
some  person  witli  a  crime  not  necessary  to 
be  shown  in  the  cause;  to  which  may  be 
added  that  any  unnecessary  allegation,  bear- 
ing cruelly  upon  the  moral  character  of  an 
individual,  is  also  sc^andalons."  Danielb  Ch. 
Pr,  290.  And  see  lleNulty  v.  Wioseo  (D.  C) 
130  Fed,  1013 ;  Kelley  v,  Boettcher,  85  Fed, 
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58,  20  C.  C  A.  14;  Burden  v.  Burden  (C. 
C.)  154  Fed.  255- 

SCANDALOUS  MATTER.  In  equity 
pleading,    tie©  Scandal, 

SCANDALUM  MAGNATUM.  In  Eng- 
I'mh  law.  Scandal  or  slutiider  of  great  men 
ar  nobles*  Words  spoken  in  derogation  of  a 
pe43r,  a  judge,  or  other  great  ollicer  of  the 
realm,  for  wUieh  au  actioii  lies,  tliougli  it  is 
now  rarely  resorted  to.  3  Bl,  Comm.  123; 
3  Hteph.  Gomm*  473,  This  olfenne  haa  not 
existed  in  America  aince  tlie  formation  of  ttie 
United  States-  J^tate  v.  Sliepberd,  ITT  Mo* 
205,  7G       W.  79,  99  Am.  St.  Hep.  024, 

SCAP£LLAll£,  In  old  European  law. 
To  cliop;  to  ebip  or  haggle.    S  pel  man. 

SCAPHA.  Lat  In  Roman  law,  A  boat; 
a  lighter.   A  ship's  boat 

SGAVAGE,  SCHEVAGE,  SCHEWAGE, 
or  SHEWAGE*  A  kind  ot  toll  or  custom, 
exacted  by  ma yons,  sIiurifLs,  etc.,  of  uier- 
chant  strangers,  for  wares  showed  or  ofiCered 
for  sale  witbln  their  liberties*  Frohlbited 
by  19  Hem  VIL  c*  7.  CowelL 

SCAVAIDITS.  The  officer  who  collected 
the  scavage  money.  CowelL 

SCEATTA*  A  Saxon  coin  of  less  denom- 
ination than  a  shilling*  Spelman. 

SCEPPA  SAXIS.  AU  ancient  measure 
of  salt,  the  quantity  of  which  is  now  not 
kuo  w  u .   W  h  a  r  ton, 

SCHAB-PENKY,  SCHARN-PEWWY,  ar 
SCHOHN-PENNY,  A  small  duty  or  com- 
pensation* CowelL 

SCHEDULE,  A  sheet  of  paper  or  parch* 
meiit  annexed  to  a  sUitute,  deed,  answer  in 
etiuity,  dap  OS  it  ion  J  or  other  instrument,  ex- 
hibiting in  detail  the  matters  mentioned  or 
referred  to  in  the  princiiial  document 

A  list  or  inventory ;  the  paper  containing 
an  inventory. 

In  practicGi  When  an  indictment  is  re* 
turned  from  an  inferior  court  in'  obedience 
to  a  writ  of  ccrtiorartt  the  statement  of  the 
previous  proceedings  sent  with  it  is  termed 
the  *^schedule."   1  Sauud.  ^ma,  m  2. 

In  constitutional  law.  A  schedule  is  a 
statement  annexed  to  a  constitution  newly 
adopted  l>y  a  state,  in  Avhich  are  described 
at  length  the  particulars  in  which  it  differs 
from  the  former  constitution,  or  which  con- 
tains provisions  for  the  adjustment  of  mat- 
ters aifected  by  the  change  from  the  old  to 
the  new  constitution. 

SCHEME,  In  English  law,  a  scheme  la 
a  document  containing  provisions  for  regulat- 


ing the  management  or  distribution  of  prop- 
er ty^  or  for  making  an  arrangement  betvveeu 
Ijei-sons  having  conflicting  rights.  Thus,  hi 
the  practice  o£  tiie  chancery  division,  where 
the  e.xec\ition  of  a  cliaritable  trust  in  the 
manner  directed  by  the  fouuder  is  dii!lcuU 
or  impracticable,  or  re(iuires  supervisiou,  a 
scheme  for  the  management  of  the  charity 
will  be  settled  by  the  court  Tud.  Char 
Trusts,  257;  Hunt,  Eq.  248;  Daniell,  Ch.  Pt 
176i'>* 

SCHETES.    Usury*  CowelL 

SCHIKEi^AK.  In  Saxon  law.  An  of- 
ficer having  the  civil  government  of  a  shire^ 
or  county ;  an  earh    1  BL  Comm,  398. 

SCHIRKENS-GELD*  In  Saxou  law.  A 
tax  paid  to  sheriffs  for  keeping  the  shire  or 
county  court.  CowelL 

SCHISM.  In  ecclesiastical  law.  A  divi- 
sion or  si'j juration  in  a  church  or  denuinina- 
tlon  of  Clulslians,  occasioned  hy  a  diversity 
of  faith,  creed,  or  religious  opinions.  Nelson 
¥,  Benson ^  69  III.  20 ;  ilc Kinney  v.  Griggs, 
5  Bush  (Ky.)  407,  90  Am.  Dec*  3m. 

— SclLism-tkill,  Jn  l^glisb  law*  Tbe  name  of 
an  act  pjiased  in  the  reign  of  Queen  Anne,  wiiieh 
restraiaed  I'rctcKtunt  dissenteis  from  eiiueatmg 
their  own  children,  and  forbade  all  tutors  and 
sclioolmasLers^  to  be  present  at  any  coavtuUcle 
or  dissenting  place  of  worsbip.  The  queen  died 
on  the  day  uhen  tbis  act  was  to  bave  taken  ef- 
fect, (August  1,  1714,)  and  it  was  rei>ealed  in 
the  fifth  year  of  Geo.  1.  Wharlon, 

SCHOOL.  An  institution  of  learning  of 
a  lower  grade,  below  a  college  or  a  universi- 
ty* A  place  of  primary  instruction.  The 
term  generally  refers  to  the  common  or  put>- 
lic  schools,  maintained  at  the  exi>ense  of  the 
public*  See  American  Asylum  r*  Phoenix 
Bank,  4  Conn.  177,  10  Am,  Dec.  112;  ia  re 
Samlers,  53  Kaii*  191,  30  Pac.  34S,  23  L.  It.  A* 
603;  Com.  v.  Banks,  198  Pa.  3DT,  48  AtL 
277. 

— CommoiL  schools.  Schools  maiotaiued  at 
tho  public  cxiH'nse  and  admiuistered  by  a  bureau 
of  the  s>tate>  di.^trict.  or  nninit'ipal  government, 
for  the  j^raluitous  education  of  the  ^^lildrm  of 
all  citizen!?;  williout  distinction.  Jenkias  v.  An- 
dover,  103  Mass.  98;  People  v.  Board  of  Kdu- 
cration,  13  Barb,  (N.  Y.)  410;  Le  Conlteulx  v. 
Buffalo,  m  N.  y*  337;  Roac  h  v.  Board  of  Di- 
rectors, 7  Mo.  App.  507.— District  scliooli  A 
common  or  public  school  for  tht*  pdin  atitm  at 
public  expense  of  tlie  children  residini;  vilbin 
a  ^iven  district ;  a  public  school  maintained  by 
a  '*scliool  district."  JSee  infra.^Hieh.  «clto»I. 
A  school  in  which  higher  branches  of  leanain^ 
a^re  taught  than  in  the  common  schools*  12^ 
Mass*  3(J6*  A  scliool  In  '^vliieh  such  instruction 
is  give  a  as  will  prepare  tbe  students  to  enter  a 
coUe^ce  or  university.  Attorney  General  v*  But- 
ler, 123  Mam.  30G;  State  v.  School  DisU  31 
Neb.  552,  48  N.  W.  31)3;  Whitlock  v.  Stnte,  30 
Neb.  815,  47  N.  W.  284.— Kormal  scliooL.  A 
training"  school  for  teachcr?i;  one  in  which  in- 
struction is  given  in  the  theory  and  practice  of 
teaching;  particularly,  in  the  system  of  schools 
generally  establisluHl  throughout  the  United 
Stales,  n  school  for  the  train  lag  and  instnic- 
tion  of  those  who  arc  already  teachers  in  the 
public  schuols  or  those  who  desire  and  eipect 
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to  Ijetome  such.  See  Gordon  v.  Coni(»R»  41  N. 
Y,  OIG:  Board  of  UpsthUs  v.  Paintrr,  lOli  Mo. 
464,  J4  W.  D3H,  10  I..  IL  A.  4^:1— Private 
gehool.  One  maintiihied  by  pvhutv  lutHv  kinals 
or  corporations,  not  at  public  exii(?Jise,  nud  opfr'n 
only  to  pupils  selected  and  ailmitti^d  by  tlit*  pn>* 
prietors  or  ffovornurs,  or  to  puinla  of  i\  t-yrtaiij 
class  or  possesshi;;  certain  iiualilications,  (rsK-ial, 
peliffiouSt  or  otlienvise,)  and  generally  snpportPii. 
in  part  at  least,  by  tuition  foes  or  cluiVk'es.  StH> 

Suigley  V.  Stiite,  5  Ohio  (J in  Ct.  K.  tiUS.— Puli* 
e  icliooU.  Schools  estaldisluHl  under  the 
laws  of  ttie  i^tate,  (and  usually  r^^gidati'd  in  mat- 
ters of  detail  by  the  local  aiithorilicj*,)  in  thi^ 
various  dii!5tricts,  conntioF;,  or  towns,  maintained 
at  the  puhlic  expense  by  taattition^  and  open 
without  charsre  to  the  children  of  all  the  resi- 
dents of  the  town  or  other  district.  Jenkins  v, 
Andoven  103  Mass,  97:  St.  Joseph*.^  Church 
T.  Assessors  of  Taxes,  12  L  111,  :U  Am.  Rep. 
597;  Merrick  v.  AmJierst,  12  Allen  (Mnss.)  r/>H. 
A  public  school  is  one  helon^jini?  to  the  public 
and  established  and  conducted  under  public  au- 
thority ;  not  one  owned  and  conducted  by  pri- 
vate parties,  though  it  tnay  be  open  to  the  pub- 
lic generallv  and  thoup:h  tuition  nmy  he  free. 
Gerke  v.  Purcell,  25  Ohio  St.  School 
1>oard.  A  board  of  muujcipal  officers  chiifKed 
with  the  administration  of  the  affairs  of  the 
public  schools.  They  are  commonly  or;ifanis!ed 
under  the  general  laws  of  the  state,  and  fall 
within  the  class  of  g/fa.**  corporations,  sometimea 
coterminous  with  a  couuty  or  horoui^h,  but  not 
necessarily  so*  The  members  of  the  school  board 
are  sometimes  termed  **sohool  directors/'  or  the 
official  style  m^iy  he  '*the  board  of  school  direct- 
ors." The  circuit  of  their  territorial  jurisdic- 
tkm  is  called  a  *\^cbi>c>l  dif^trict/'  and  each 
school  district  is  nsuully  a  sf*pKi*;itc  taxinj;  dis- 
trict for  school  pun>i»si'fi. — Scliool  direGtora* 
See  SoiiooL  Board.— School  district.  A  pub^ 
lic  and  quasi  municipal  corporntion,  or;rarii!^pd 
by  legislative  authority  or  direction*  compris- 
iag  a  defined  territory,  for  the  erection,  main- 
tenance^ government,  and  supiwrt  of  the  public 
schoois  within  its  territory  in  accordance  with 
and  in  subordination  to  the  general  school  laws 
of  the  state^  in\''ested»  for  these  purposes  only, 
with  powers  of  local  sLdf-jjovernmeiit  and  ^general- 
ly of  local  taxation*  and  administered  by  a  board 
af  office i-s.  u.-^ually  elected  by  the  voters  tjf  t hp  dis- 
trict, who  are  variously  .styled  '*schocl  dii*eet- 
ors,*'  or  ^'trustees,"  ^'commissioners,"  or  ^*super- 
visors''  of  srhnols.  p!ee  Hamilton  v.  San  Dieco 
a>unty,  108  Cal.  273,  41  Pae.  3(15:  Laud  is  v. 
Ashworth.  r»7  N.  J.  Law,  TjOft.  31  Atl.  1017: 
Travt'fprs'  Ins.  Co.  v.  f)swe£ro  .'i>  Feil.  Gi, 

7  C.  C.  A.  GtlO;  Board  of  Education  v.  Sinton, 
41  Ohio  St.  illl. — School  lauds.  See  Land. — 
Schoal^m aster.  One  employed  in  teaching  a 
schaol. 

SGHOUT.    In  Dutch  hiw.  ■  An  officer  of 

a  court  who*^e  f  uuctioui^  soiucuiuit  resemble 
those  of  a  sheritT. 

SCI,  FA.  An  abbreviation  for  ''neirc  fa- 
das,  (g.  t\) 

SCIENDUM.  Lat.  In  EiikHsIi  law.  Tbe 
naiue  givm  to  ii  el n  use  inserted  in  the  record 
by  which  it  is  made  '*knovvn  that  the  jn?3tlce 
here  in  court,  in  this  .same  term,  delivered  a 
wr(t  thereupon  to  the  deinity-i^iherlfr  of  tlie 
county  aforesaid,  to  he  executed  in  due  form 
of  hiw."   r^e.  Diet.  ''Record." 

SCIENDUM  EST.  Lat.  It  is  to  be 
known  ;  be  it  renmrked.  In  the  hooks  of  the 
dvli  law,  this  phrase  Is  often  found  at  the 
beginning  of  a  chapter  or  paragraph,  by  way 


of  Introduction  to  some  explanation,  or  di- 
recting attention  to  Bome  particular  rule. 

SGIENTEK.  Lat.  Knowingly.  The 
term  is  used  in  pi cadiui;  to  si^uify  an  allega- 
tion (ur  that  part  of  the  de<:laratiun  or  in- 
dictment which  contains  it)  aettinj^  out  the 
defendant'^  previous  knowie^lge  of  the  cause 
which  led  to  the  iujnry  tH>m plained  of,  or 
rather  his  previous  knowledge  of  a  stiite  of 
facts  w  bich  it  was  his  duty  to  guard  against, 
and  his  omission  to  do  which  has  leil  to  the 
injury  complained  of-  The  insertion  of  such 
an  allegation  is  caOetl  "laying  the  action  (or 
indictment)  with  a  scienter,"'  And  the  term 
is  fre<iuent]y  used  to  signify  the  defendant's 
guilty  knowledge. 

Scienti    et    Tolenti    nou    fit  injuria. 

Bract,  fol.  20.  An  injury  is  not  done  to  one 
w^ho  knows  and  wills  it. 

Sclentla  seioloruni  est  mixta  i^oran- 
tia.  8  Coke,  151>.  The  kno4v ledge  of  snmt- 
terers  Is  diluted  Ignorance* 

Sclent! a  utrimqne  par  pares  contra^ 
hentes  faclt>  Eiiual  knowledge  on  both 
sides  makes  contracting  parties  equah 
Burrows,  1905,  An  Snsuretl  need  not  mention 
what  the  underwriter  knows,  or  what  he 
ought  to  know.    Broom,  Max,  772. 

SCII-ICET.  Lat  To-wit ;  that  is  to  say. 
A  word  used  in  pleadings  and  other  instru- 
ments, as  Introductory  to  a  more  particu- 
lar statcrtient  of  matters  previously  men- 
tioned in  general  terms.    Hob,  171,  172. 

SClNTIlLXiA.  Lfit,  A  spark;  a  reujaln- 
iug  particle ;  the  least  particle. 

^Scintilla  Juris.  In  real  property  law,  A 
spark  of  rijrht  or  interest.  By  this  fi^furative 
expreijsion  was  denoted  the  small  particle  of  in- 
terest which,  by  a  fiction  of  law,  was  supposed 
to  remain  in  a  feoffee  to  uses,  sufficient  to  sup- 
port contingent  uses  afterwards  coming  into  ex- 
istence, ami  thereby  enable  the  statute  of  uses 
(27  Hen.  VIlL  c.  IQ)  to  execute  thrm.  8ee  2 
Wasbb.  Heal  Prop.  125;  4  Kent,  Comm.  ZiH. 
— Scintilla  of  e'videnee,  A  spark,  glimmer, 
or  faint  show  of  evidence.  A  metaphorical  ex- 
pression to  describe  a  very  insignificant  or  tri- 
fling item  or  particie  of  evidence  i  used  in  the 
statement  of  the  common-law  rule  that  if  then' 
is  any  evidence  at  ail  In  a  case,  even  a  mer#^ 
scintilla^  tending  to  support  a  material  issue, 
the  case  cannot  he  taken  from  the  jurj^  but 
must  be  left  to  their  decision,  See  Olfutt  v. 
World's  Columbian  Exposition,  175  111.  472,  51 
N,  E,  <]51. 

Scire   debes  cum  quo  coittralii«.  You 

ouglrt  to  kiu>w  with  whom  you  deal,  11 
Mees,  &  W,  405.  032;  13  Mees.  &  W,  171, 

Scire  et  scire  dcbere  seiiiiiparaiitTir  Im 
jure.  To  know"  a  thing,  aad  to  be  bound  to 
know  it,  are  regarded  in  law  as  equivalent. 
Tray-  Leg.  Max,  551. 

SCIRE  FACIAS,  Lat  In  practice.  A 
judicial  writ,  founded  upon  some  record,  and 
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re<iuiring  the  person  agniiist  wliom  it  is 
brought  to  yliow  viuia^e  why  the  imrty  bring- 
ing it  should  Dot  have  advaiita;;e  of  such 
record,  or  (io  the  case  of  a  Mire  fuciati  to  re- 
peal letters  patent)  wby  the  record  should 
not  be  iiuuulled  ami  vacated.  2  Archb.  I*r. 
K.  B.  SU;  PuU  St.  Mass.  p.  l!JD5. 

The  moi^t  eooimon  api>lkatii>Q  of  this  writ 
Is  as  a  process  to  revive  a  jmlgnieot  after 
the  lapse  of  a  certain  time,  or  on  a  chaii^:e 
of  piU'ties,  or  otherwise  to  iiave  ex  em  t  ion  of 
the  judgment,  in  wbich  cases  it  is  merely* 
a  continuation  of  tlie  original  action.  It  is 
uf?ed  more  rarely  as  a  jnode  of  proct^ding 
figaiiiHt  siiCL-iiil  liail  on  tlieir  recognisance, 
and  as  a  means  of  rei»ealing  letters  patent, 
in  which  casos  it  is  an  original  proceeding. 
2  Arc  lib.  Pr»  K.  B.  8ll  And  see  Knaj^p  v. 
Thomas,  30  Oliio  St-  ;^S3,  48  Am.  Rep.  4f>2; 
Walker  v.  Wells,  17  Ga,  5,11,  {>5  Am.  Dec. 
2G2 ;  Chestnut  v.  Chestnut,  77  Ilh  349 ;  LyoQ 
V.  Ford,  20  D.  C.  TnW  ;  SUite  Treasurer  v. 
Foster,  7  Vt.  53 ;  Ljifayette  County  w  Won- 
derly,  92  Feil.  814,  34  C.  C.  A.  300 ;  Hadaway 
Hynson,  -SO  M±  305,  43  Atl.  SOG. 

—Scire  facias  ad  audiendum  errores.  Tlie 
UiUiic  of  a  wrii  uliidi  is  suE'd  out  after  the 
piaiiititT  in  erroi-  h;is  ass^;^n^'^l  his  errors.  Fitzli. 
Nat,  Hrew  20.-^Scire  facias  ad  disproban- 
dum  debitum.  The  name  of  a  writ  in  n^v.  in 
Pennsylvania,  whifh  lies  by  a  defendant  in  for- 
eign attsitliment  ajrainst  the  plaintiff,  in  ordi^r 
to  enable  him,  within  a  ymr  and  a  day  next 
ensuing^  the  time  of  [laymciit  to  the  plaintiff  m 
the  attachment,  to  disprove  or  avoid  the  debt 
recovered  a^^ain^t  hini.  Bonvier.— Scire  f  acias 
ad  reliabendam  t  err  am,  A  itcirv  Uukis  ud 
rchabeHdam  tcrt^am  Ilea  to  enable  a  judgment 
debtor  to  recover  back  his  lands  talcen  nnder  an 
elef/it  when  the  judgment  creditor  has  satisfied 
or  been  paid  the  amount  of  hi^i  judjrment.  Chit* 
f-.1>2;  Fo^jt.  on  Sci.  Fa.  58,— Scire  faciai  for 
tlic  crown.  In  English  law.  Tlie  sinnmary 
proeeedinjr  by  extent  is  only  resorted  to  wlien 
a  crown  debtor  is  insolvent,  or  there  is  good 
ground  for  snpiioi^ing  that  the  debt  may  be  lost 
by  delay.  In  oixlinary  cases  where  a  debt  or 
duty  appears  by  record  to  be  owing^  to  the 
crown,  I  he  process  for  the  crown  ia  a  writ  of 
K ft,  fa .  gu  arc  f  .n  f -itfifinr m  n  o n  ;  bn t  sfb ould  the 
defendant  become  iiiM>lvent  pending  this  writ, 
the  crown  may  abaudou  the  jirotwling  and  ri>- 
sort  to  an  extent.  Wharton.— Scire  faciatf 
qiiare  restitution  em  non.  This  writ  lies 
where  execiui^m  on  a  jndginent  has  been  levied, 
but  the  money  luis  nut  been  paid  over  to  the 
plaintiff,  and'  the  judgment  is  afterwards  re- 
versed in  error  or  on  appeal ;  in  such  a  case  a 
MiVc  favias  is  necessary  before  a  writ  of  resti- 
.tutloa  can  issue.  Chit.  582;  Fost.  on  Sd,  Fa. 
04.— Sciro  facias  snr  mortgage.  A  writ  of 
scire  f  ft  etas  issued  ujion  the  delault  of  a  mort' 
Kagor  to  make  jKiyments  or  ol)E5erve  conditions, 
requiring;  him  to  show  cau.^e  why  the  mortgage 
should  not  be  foreclosed,  and  the  mortgaged 
pro]jerty  taken  nnd  sold  in  execution.— Scire 
facial^  sur  municipal  claim.  A  writ  of 
jfcirc  ffimaSi  antliorized  to  be  issued,  in  Penn- 
sylvania, as  a  tneaui;  of  enforcing  i>iiyrnent  of 
a  municipal  claim  {q.  v^  out  of  the  real  estate 
upon  which  such  claim  is  a  lieu, 

SCIRE  FECI.  Lat  In  pnictice.  Tim 
name  given  to  the  sheriff's  return  to  a  writ 
of  iivirc  /af/a-v  that  he  has  eauseil  notice  to 
Ive  given  to  tlie  party  or  parties  ajrainst  whom 
the  writ  was  issued.  2  Arebb.  Fr.  K. 
US,  9D. 


SCIKE  FIERI  INQUIRY,  In  English 
law.  The  name  of  a  writ  formerly  used  to 
recover  tlie  amoiiDt  of  a  judgment  from  an 
executor, 

Scire  legeft  non  hoc  est  verba  earnm 
ten  ere,  Bed  vim  ac  potestatem*  To  know 
the  laws  is  not  to  observe  their  mere  words, 
hut  tlie  I  r  force  and  iK>wer ;  [that  i^t  the  es- 
sential meaning  in  wbicb  tlieir  etlieaey  re- 
sides,]   Dig,  1,      17 ;  1  Kent,  Cumm,  4^ 

Scire  proprie  e^t  rem  ratione  et  per 
cauaam  coguoscere*  Tu  knuw  properly  Is 
to  know  a  thini^  in  its  rea^son,  ani!  by  its 
cause.  We  are  truly  said  to  know  anything, 
wliere  we  know  the  true  cause  thereof,  Co* 
Litt  183 1^, 

SCIRE W3fTE»  In  old  English  law.  A 
tax  or  prestation  paid  to  the  sherilT  lor  hold-" 
ing  the  assizes  or  county  cunrts.  CowelL 

SCISSIO.  T^aL  In  old  English  law.  A 
cn  tting,  ;y  cw  s  io  a  it  t  wu  Itir  u  m ,  erupi  >  i  n  g  of  th  e 
eara#  An  old  punishment.  Flet-a,  lib.  e  3Sp 
&  10. 

SCITE,  or  SITE,  The  sitting  or  standiug 
on  any  place;  the  seat  or  situation  of  a  cap- 
ital messuage,  or  the  ground  whereon  it 
stands,  Jacob. 

SCOIiB,  A  troublesome  and  aii^rry  wo- 
man, who,  by  brawling  and  wrangtinj^  among 
tier  neighbors,  breaks  the  public  iJesu-et  in- 
creases discord,  and  becomes  a  public  nui- 
sance to  the  neigbborhood,  4  Btex>li.  Comm. 
27a 

— Commoii  scold.  One  who,  by  the  pracdctf 
of  fiviiiii'iit  scoMing,  distil  rbi?i  the  nei^chborhoodi 
Bisli*  Criin.  IjjiWj  §  147.  A  qQarrelsoiii*'-  bmvvl- 
mg,  vituperative  persun*  U,  t^.  v.  liiivall,  ^^7 
Fed.  Ca.^.  mi7;  Com.  Moha,  52  Pa.  1^4:1,  91 
I)«4^-  Baker      State,  53  N,  J.  ijaw* 

45,  20  Atl  S58. 

SCOT,  In  old  English  law.  A  tax.  or 
tribute;  one's  shar^  of  a  eontrlbntioii, 

^Scot  and  lot*'  la  Eafflisli  law.  Tlie  aame 
of  a  cusioiaary  cotitribaticm,  btiil  upaii  all  sub- 
jects accordhig  to  their  ability.  Krowu.^Scot 
and  lot  voters.  In  Knglisb  law.  Y4>tcrs  la 
cert  id  a  boroughs  eD  titled  to  the  fnincluk'  in  vic- 
tuf.'  of  their  paying  this  coutributiyap  2  StepL- 
Cojam.  300. 

SCOTAL.  In  old  English  biw.  An  ex- 
tor  tionnte  prnctice  by  oilicers  of  the  forest 
Miio  kept  ale-houses,  and  compelled  the  peo- 
ple to  drink  at  tbeir  hoipiies  for  fear  of  their 
diijipleasnre.  Prohibited  by  tbe  charter  of 
the  forest,  c.  7.  Wharton. 

SGOTCK   MARRIAGES.     See  Geet^4 

Green. 

SCOTCH  PEERS.  Peers  of  the  king- 
dom of  Scotland  :  of  these  sixteen  are  elected 
to  psirlianjent  by  the  rest  and  repress  en  t  tht 
whole  body.  They  are  elected  for  one  parlia- 
ment only. 
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SOOTS.   In  English  law.   Assessments  by 
commissioners  of  sewers, 

SCOTTABE*  To  pay  scot,  tax,  or  cus- 
toms vy  (lues.  Cowell- 

SGOUNBHBIj.  An  approbious  epithet, 
implying  rascality,  villainy,  or  a  want  of 
honor  or  integrity.  In  Hljiiuler,  this  word  Is 
not  actionable  pt  r  sc.    2  lUmw  Inst  2250. 

SCRAMBLING      POSSESSION.  See 

Possession. 

SCRAWL.  A  word  nsal  in  some  of  the 
United  Stiites  for  serowl  or  scroll*  **Tlie 
word  *seal,'  written  in  a  .scrawl  attached  to 
the  name  of  an  obligor,  makes  tlie  instrument 
u  specialty*"    Comerford  v.  Cobb,  2  Fla.  418. 

SCRIBA.  Lat.  A  scribe;  a  secretury* 
Sotiba  regis,  a  Iting's  secretary ;  a  chancel- 
lor. Spelnian. 

Scribere  est  agere.  To  write  is  to  act. 
Treasonable  words  set  cli>wri  in  writing 
amount  to  overt  acts  of  tteasioii.  2  Uolle,  89  i 
4  Bl.  Comm.  80 ;  Broom,  Max.  312,  967, 

SCRIP.  Certiticates  of  ownership,  either 
absolute  or  eontlitioiial,  of  shares  in  a  public 
compauy.  corporate  pro  tits,  etc.  l*ob.  8t. 
Mass.  1882,  p.  12D5, 

A  scrip  certificate  (or  shortly  *%crip")  Is 
m  acknowledgmeut  by  the  projectors  of  a 
compauy  or  the  issuers  of  a  loan  that  the 
person  uanied  therein  (or  more  commonly 
the  holder  for  the  time  being  of  the  certifi- 
cate) is  eutifled  to  a  certain  specified  num- 
ber of  shares,  deiientures,  bonds,  etc.  It  is 
usually  ;^iven  iu  exclniuge  for  the  letter  of 
allotment,  and  in  its  turn  is  given  up  for 
the  isLiares,  debentures,  or  V>onds  which  it 
rep  reseats.    Llndl.  Partn.  127;  Sweet. 

The  terui  has  also  been  applied  in  the 
United  States  to  w*ar rants  or  other  like  or- 
ders drawn  on  a  mnnicipal  treasury  (Alma 
V-  Guaranty  Sav.  Bank,  GO  Fed.  20T,  8  C,  C. 
A.  to  certificates  showing  the  holder 

to  lie  entitled  to  a  certain  portion  or  aHott- 
meat  of  i  ml  die  or  state  Innds,  (Wait  v.  State 
Laud  Office  Com'r,  87  :\Jieh.  353,  49  N, 
W.)  and  to  the  f^^ctionaI  paper  eorreney 
■  i.^siierl  by  the  f 'Uited  States  during  the  i>e- 
riod  of  the  Civil  War, 

—Scrip  dividtend.    Soe  Dividend. 

SCBIPT,  Where  instruments  nv*^  exe- 
cuted ill  part  and  counterpart,  the  original 
or  principal  is  so  called. 

In  English  proliate  practice*  A  wll!, 
codki],  draft  of  will  or  codicil,  or  written 
instnictions  for  the  same.  If  the  will  is  de- 
stroyed, a  Cf)p^\'  or  ajiy  paper  ejubCHlyitig  its 
contents  becomes  a  script,  even  though  not 
made  under  tlie  direction  of  the  testator. 
Browuei  Prob,  Pr,  230. 


Scripts  obligatioacs  scriptis  tollan- 
t\XTf  et  uudi  couseiistLS  oMigatia  con- 
trarlo  eonseiLsii  dis^olvitur.  Written  ob- 
ligations are  superseded  by  writings,  and  an 
obiigution  of  naked  assent  is  dissolved  by  as- 
sent to  the  contrary; 

SCRIPTORIUM.  In  old  records.  A 
Ijlace  in  monasteries,  where  writini^  was 
done,  Sijelman. 

SCRIPTUM.  Lat.  A  writing;  some- 
thing written.    Fleta,  1.  2,  e.  GO,  §  20. 

~Sc  rip  turn  indentatuiii.  A  writing  iadeat- 
c'[l  ;  im  huienture  or  deed. — Scrip  turn  obliga- 
toflnxn.  A  writing  oblipjatory,  Tht*  t^^^  linjeiil 
name  of  a  bood  in  old  pleadings.  Any  writing 
under  seal, 

SCRIVENER.  A  writer;  scribe;  con- 
veyancer. One  whose  occupation  is  to  draw 
contracts,  wTite  deeds  and  mortgagee,  and 
prepare  other  species  of  written  instriimeids. 

Also  an  agent  to  whom  property  is  in- 
trusted by  others  for  the  purpose  of  lending 
it  out  at  an  interest  payable  to  his  principal, 
and  for  a  connnission  or  bonus  for  himself, 
whereby  he  gains  his  livelihood. 

—Money  scrivener*  A  money  broker.  The 
name  was  nl^^o  formerly  appUe<l  in  Ka^^land  to  a 
pers^on  {generally  an  attorney  or  solieitorX  whose 
business  was  to  find  investraeats  for  the  money 
of  his  clients,  and  see  to  perfecting  tiie  securi- 
ties, and  who  was  often  intrusted  with  the  cus-^ 
tody  of  the  seen  n ties  and  tlN^  oollection  of  the* 
iuteret^t  and  principal.  See  Will  la  ins  v.  Walk* 
er,  2  SandL  Ch,  (N.  Y.)  32.5. 

SCROIili.  A  mark  intended  to  supply 
the  place  of  a  seal,  made  wdth  a  pen  or  other 
instrument  of  writiui^, 

A  paper  or  parchment  containing  some 
writing,  and  rolled  up  so  as  to  oonee:il  it. 

SCROOP'S  INN.  An  obsolete  law  so- 
ciety, also  called  Serjeants*  1*1  ace,"  oppo* 
site  to  St.  Andrew's  Church,  Hollmrn,  I^n- 
don. 

SCRUET-ROLI^*  In  old  practice.  A 
species  of  roll  or  record,  on  which  the  bail 
on  hnhem  corpm  wm  entered, 

SCRUTATOR*  iMt  In  old  English  law. 
A  searcher  or  bailiif  of  a  river;  a  water- 
bailiff,  whose  business  was  to  look  to  tlie 
kiiig*s  rights,  as  his  wreckf?,  his  fli»tsam,  jet- 
sam, water-strays,  royal  fishes.  Hale,  de 
Jure  .Mnr,  pars  1,  c.  5. 

SC  US  SITS.  In  old  EOropean  law.  Bhak^ 
en  or  beaten  out ;  threshed,  as  grain,  Sjieb 
ma  It, 

SCUTAGE,  In  feudal  hnv,  A  tax  or 
contrihution  raised  by  those  that  held  lands 
by  knight's  service,  towards  furnishing  the 
kiEig*s  army,  at  the  rate  of  one,  two  or  three 
marks  for  every  knight's  fee. 

A  pecuniary  composition  or  commutation 
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made  by  a  tenant  by  lvJiiglit*servlce  in  lieu 
of  actual   entice.    2  Bl,  Comm.  T4. 

A  pecuuiary  aid  or  trihtite  orii^inally  re- 
served by  particular  lortlfi,  instead  or  in 
lieu  of  personal  Servian  YHryiTl^!;  in  amount 
accordijig  to  tVie  expeiuliture  v%iiii:'li  the  lord 
had  to  incur  in  bin  personal  attt'iidance  upon 
tho  king  in  bis  wuvh.  Wrlj^ht,  Ten.  121- 
134. 

SCXTTAGIO  HABENDO.  A  writ  that 
anciently  lay  njjaiust  tenants  by  knight's 
service  to  serve  in  tJie  wars,  or  send  m^- 
cient  persons,  or  pay  a  certain  sum.  Fitzh, 
Nat  Brev,  S3. 

SCUTE.  A  French  coin  of  gold,  coined 
A.  D.  1427,  of  the  value  of  3s.  4<1. 

SCUTELLA.  A  scuttle;  anything  of  a 
flat  or  broad  shape  like  a  shield.  Cowell. 

— Scmtella  eleemosyuaria.    An  alms -basket, 

SCUTIFER.    In  old  records.  Esquire; 
the  same  as  **armiger/'  Spelman. 

SCUTUM  ABMORUBf .  A  shield  or  coat 
of  arms.  Cowell. 

SGYBA.     In  old  English  law.  8hire; 
county ;  the  Inhabitants  of  a  county, 

SCTBEGEMOTE.  In  Saxon  law.  The 
meeting  or  court  of  the  shire.  This  was  the 
most  important  court  in  the  Saxon  polity, 
having  jurisdiction  of  both  ecclesiastical  aud 
secular  causes.  Its  meetiugs  were  held  twice 
in  the  year.  Its  Latin  name  was  ''cuHu 
CQmitatis." 

SE  BEFENDENDO.  Lat.  In  defending 
himself ;  in  self-defonse.  Homicide  commit- 
ted B€  defendendo  is  excusable. 

SEA,  The  ocean ;  the  great  mass  of  wa- 
ter which  surrounds  the  land*  U.  S,  v.  Bod- 
gers,  150  U.  S.  249,  14  Sup.  Ct-  W9,  37  L. 
Ed,  1071 ;  Be  Lovio  v.  Boit  7  Fed-  Cas.  428 ; 
Cole  V.  White,  26  Wend.  (N.  Y,>  516  ]  f*now- 
don  V.  Ouion,  m  R  Y.  Super.  Ct.  143* 

— Beyond  sea.  In  Enj|:land»  this  T>brase  meaai 
beyond  the  limits  of  the  Briti^jli  Isles;  in 
Amerka,  outside  the  limits  of  the  United  States 
or  of  the  iiarticular  state,  as  the  case  may  be. 
—High  seas.  The  ocean  ;  public  wateris.  Ac- 
cording to  the  English  doctrine*  the  high  sea 
begins  at  the  dista&ce  of  three  miles  fn>m 
the  coast  of  any  country ;  according  to  the 
American  Tiew,  at  low-water  mark,  except  in 
the  case  of  small  liarboi^  and  roadsteads  in- 
closed within  the  fmtcf:s  terrm.  Ross  v.  Mc- 
Intyra  140  U.  S-  453.  11  Sup.  Ct.  8^)7,  35  L. 
Eel.  5gl;  U.  S.  V.  Grush.  26  Fed,  Cas,  50; 
IJ.  B.  V.  Rwlgers,  150  U.  S.  14  Sup.  Ct. 
m  37  L,  Ed.  1071 ;  Ex  parte  Byers  (D.  CO 
32  Fed.  405,  The  oi>en  ocean  outside  of  the 
f(mves  Urrw,  as  distinguisbed  from  anus  of  the 
sea ;  the  waters  of  the  ocean  without  the 
boundary  of  any  county.  Any  water!;;  on  the 
sea -coast  whifh  are  without  the  lx>undaries  of 
low- water  marlc. — Main  lea.  The  open,  un in- 
closed ocean  ;  or  that  portion  of  the  sea  which 
is  without  the  fauces  terrtB  on  the  sea-coast,  in 


contradistinction  to  that  which  is  surrounded  or 

inoloiied  hetw^een  narrow  headhindi  or  promon* 
tories.  People  v.  Richmond  County,  73  N,  Y. 
mi:  l\  B.  V.  Crush,  2{l  Fed,  Cas,  48;  U,  8. 
V,  Rodfi:er^=,  150  V.  S-  249.  14  Sup,  Ct.  100.  37 
L,  Ed  1071  :  Baker  v.  Hong,  7  N,  Y.  C><JL  59 
Am.  lh-^\  431 ;  2  East.  P.  C.  c.  IT,  §  10.— Sea« 
batteriet*  Assaults  ty  masters  in  the  mer- 
chant service  upoa  seamen  at  sea. — Sea->tied. 
All  that  portion  of  land  under  the  sea  that  liet 
beyond  thf*  ^ea-shore, — SeA-brief.  See  Sea- 
Lettkr.— Sea-Rrcena,  In  the  Scotch  law. 
Grounds  over  do  wed  by  tlie  sea  in  sprinoj  tid<*9. 
Belh — Sea-laws.  Ljvws  rtlatiaj;  to  tlie  sea, 
as  the  laws  of  Oleron.  etc.^Sca'pletteri  A 
species  of  manifest,  containinsr  a  description  of 
the  ship's  car^o,  with  the  port  from  which  it 
comes  and  the  ijort  of  destination.  This  is  one 
of  tile  documents  nece&sary  to  be  carried  by  all 
neutral  vessels,  in  the  merchant  service,  in  time 
of  war.  as  an  evklenct?  of  their  nationality.  4 
Kent,  Comm.  157-  See  Sleglit  v.  Hartshorne, 
2  Johns.  (N.  Y.)  540> — Sea-reeve,  An  officer 
in  maritime  towns  nud  places  who  took  care  of 
the  maritime  rijsrhts  of  the  lord  of  the  manor, 
and  watched  the  shore,  and  collected  wrecks  for 
the  lord,  Tomlinw, — Sea  rovers.  Pirates  and 
robbers  at  sea,— Sea-sliore.  The  margin  of  the 
sea  in  its  usual  and  ordinaiy  state.  Wlien  the 
tide  is  out,  low- water  mark  Is  the  margin  of  the 
sea;  and.  when  (he  sea  is  foil,  the  margin  is 
hieh-water  mark.  The  sea-shore  is  therefore 
all  the  i^round  between  the  ordinary  high- 
water  mark  and  low- water  mark.  It  cannot 
he  eonsidf^red  as  including  any  ground  always 
covered  by  the  sea,  for  then  it  would  have  no 
definite  limit  on  the  sea -board.  Neither  can 
it  include  any  part  of  the  upland,  for  the 
same  reason.  Rtorer  v.  Freeman,  0  Mass,  439, 
4  Am,  Dec,  155 ;  Church  v.  Meeker.  34  Conn, 
424.  That  apace  of  land  over  which  the  waters 
of  the  sea  are  spread  in  the  hijEriiest  water  dnr- 
the  winter  scjisou.  Civ,  Code  La.  art.  442, 
— Seawort]i7i  Seawarthiaess,  Bee  those 
titles, 

SEAIi,  An  Impression  npon  wax,  wafer, 
or  some  other  tenacious  substance  capable  of 
being  impressed.  Allen  v,  Sullivan  R,  Co., 
32  N.  H.  449;  Solon  y.  Williamsburgh  Sav. 
Bank,  114  N,  Y,  132,  21  N.  R  IfiS;  Alt  v. 
Stoker,  127  Mo,  471,  3D  S,  W.  132;  Brad- 
ford V.  Randall,  5  Pick,  (MasB,)  407;  Osborn 
V.  Kistler,  35  Ohio  St.  102;  Hopewell  Tp. 
T,  Am  well  Tp„  6  N.  J.  Law,  175;  Jonea  v. 
LogNvood.  1  Wash.  (Va,)  43. 

A  seal  is  a  imrticnlar  sipi,  made  to  attest 
in  the  most  formal  nuinner.  the  execution  of 
an  instrument   Code  Civ,  Proc.  Cal.  ^  m'iO. 

Merlin  defines  a  seal  to  be  a  plate  of  metal 
with  n  fiat  surface,  on  which  is  ensravert  the 
arms  of  a  prince  or  nation,  or  privote  individ- 
ual, or  other  device,  with  which  an  im press ioa 
may  be  made  on  wmx  or  othejt  substance  nn 
pa|x?r  ot  parchment  in  order  to  authenticate  ■ 
them.  The  impression  thus  made  is  also  called 
a  **seal.*'    Rupert,  mot  '^ftcmtt.^^ 

— Comnioii  aealt  A  seal  adonted  and  used  by  a 
coriMiration  for  authenticalins^  its  cori>oratp  acts 
and  execntinsf  le^al  instrnments,— Corporate 
aeal.  The  oflicial  or  common  seal  of  an  int'ori>o- 
ratedLcompany  orassociation.— Greatscal,  Iti 
English  h\\\.  A  seal  hy  virtue  of  which  a  Ki*^at 
part  of  the  royal  authority  is  exercised.  The  of* 
fice  of  the  lord  chancellor,  or  lord  keeper,  is 
created  by  the  delivery  of  the  great  seal  into  his 
custody.  There  is  one  lerreat  seal  for  all  public 
acts  of  state  which  concern  the  United  King- 
dom. Mossley  &  Whitley.  In  American  law, 
the  United  States  and  also  each  of  the  states 
has  and  uses  a  seal,  always  carefully  described 
by  law\  and  sometimes  officially  called  thfe 
'*great''  seal,  though  m  some  iustauces  known 
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simply  as  "the  seal  of  the  United  States,"  or 
'*the  ^eal  of  the  «tatp." — Prlirate  seal.  The 

f?eal  (hnsvpver  made)  of  a  privntt^  l>erson  or  eor* 
poratioa,  distinj:uished  from  a  st^al  employed 
ty  a  state  or  gov^rniiK'nt  or  any  of  its  bureaus 
or  departmt'ntF?.— Privy  seal*  In  Englissh  law, 
A  seal  used  ia  making  out  frrants  or  Iptters 
patent,  preparatory  to  their  passin^j  under  ttie 
gre&t  seal.  2  Bl,  Comm.  — Public  seal, 
A  Feal  belonginj^  to  and  used  by  one  of  the 
bureaus  or  departments  of  government^  for 
aathenticating  or  atle^^ting  dociHnoius,  process, 
or  records.  An  impression  made  of  some  de- 
vice, by  means  of  a  piece  of  metal  or  otber 
hard  siTl>:^tatiee.  kept  and  nsed  by  public  author- 
ity.  Kirksey  v.  Bates,  7  Port.  (Ala.)  534»  31 
Am,  Dec,  722. — Quarter  seal,  in  Scotch  law. 
A  seal  kept  by  the  director  of  the  chancery ;  in 
shape  and  impression  the  fourth  part  uf  the 
gi^eaf  seal,  and  called  iu  siatiu»^s  the  **te£4ti- 
mouiar'  of  the  great  sf^nL  Bell.— Seal  days. 
In  English  practice.  Motion  days  in  the  court 
of  chancery,  so  called  because  eveiy  motion  had 
to  be  stamt>ed  with  the  seal  whicb  did  not  lie 
in  court  in  tbo  ordinary  sittings  out  of  term* 
Wharton. — Seal  D£Q,€e.  In  English  practice. 
An  office  for  the  sealini^  of  judicial  writs.— 
Seal-paper.  In  Kn^Iisb  taw,  A  document 
i!^Hued  by  the  lord  ch a n cc I  ior^  previously  to  the 
comraencement  of  the  Kittings*  detailing  the 
business  to  t>e  done  for  each  day  in  bis  covirt, 
and  in  the  courts  of  tbe  lords  justices  and  vice- 
chancellors.  The  master  of  tbe  rolls  in  like 
manner  issued  a  s^eabpaper  in  respect  of  the 
business  to  b^  heard  before  him.  Smith/  Cht 
Pr.  9. 

SEAI<£D.  Authenticated  by  a  seal ;  ex^ 
ecuted  by  the  affixing  of  a  seal.  Alsa  fas- 
tened up  In  any  manner  so  as  to  be  closed 
against  Inspection  of  the  contents. 

—Sealed  and  delivered*  These  words,  fol- 
lowed by  the  si;?natures  of  the  witnesses*  con* 
stitute  tbe  usual  forronla  for  the  attestation 
of  conveyances.— Sealed  ins  tram  ent.  An  in- 
Btrument  of  writingr  to  T\'bicb  the  party  to  be 
t>ound  has  affixed,  not  only  bis  name,  but  also 
bis  seal,  or  (in  those  jurmdictions  vvbere  it  i« 
allowed)  a  scroll,  iq.  t\) — Sealed  verdict. 
When  the  jury  have  agreed  upon  a  verdict,  if 
the  court  is  not  in  session  at  the  time,  they  are 
permitted  (usually)  lo  put  their  written  finding 
in  a  sealed  envelopes  and  then  separate.  This 
verdict  they  return  when  the  court  again  con- 
venes. The  verdict  thus  returned  has  the  same 
effect,  and  must  be  treated  in  the  same  manner, 
as  if  returned  in  open  court  before  any  separa- 
tion of  the  jury  had  taken  place*  Tbe  process 
is  called  "Realini?  a  verdict/'  Sutliff  v.  Gilbert, 
8  Ohio,  408;  Young  v.  Seymour,  4  JVeb.  89. 

SE AIDING.  By  seals,  in  matters  of  sue- 
cessioD^  is  iinder^itood  the  placing,  liy  tbe 
proper  office r,  of  sea!s  ou  tbe  effects  of  a 
5?ucce,==sion  for  tbe  purpose  of  ijreserviug 
them,  and  for  tbe  interejst  of  third  perBOus 
The  seals  are  affixed  by  order  of  tbe  judge 
having  jurisdiction.    Civ.  Code  La.  art.  1075. 

SEAIiING  UP.  Where  a  party  to  an  ac^ 
tion  iias  been  ordered  to  produce  a  docu- 
ment part  of  wbich  is  either  irrelevant  to 
the  matters  In  question  or  is  privileged  from 
prod  taction,  he  may*  by  leave  of  tbe  court, 
seal  up  that  part,  if  be  makes  an  affidavit 
stating  tbat  it  is  irreJevaiit  or  prlviieged. 
Danleil,  Ch,  Pr  1R81.  Tlie  sealing  up  is 
generally  done  by  fastening  pieces  of  paper 
over  the  part  with  gum  or  wafers.  Sweet 


SEALS.  In  Louisiana.  Seals  are  placed 
upon  the  effects  of  a  deceased  person,  in  cer- 
tain cases,  l>y  a  public  oilicer,  as  a  method  oi 
taking  official  custody  of  the  succession.  Set? 
Sealing,  t 

SEAMEN.  Sailors:  mariners;  persons 
whose  business  is  navigating  ships.  Com- 
monly exclusive  of  the  ofiicers  of  a  ship, 

SEAHCE.  In  French  law,  A  session  r 
as  of  some  public  body. 

SEARCH.    la  ittternational  law.  The 

rigilt  of  search  in  the  right  ou  the  part  of 
ships  of  war  to  visit  and  search  merchant 
vessels  during  war,  in  order  to  ascertain 
wliether  the  ship  or  cargo  is  HMble  io  seizure. 
Resistance  to  vij^itation  and  search  by  a  neu- 
tral vessel  makes  the  vessel  and  cargo  liable 
to  confiscation.  Numerous  treaties  regulate 
the  manner  in  which  tbe  right  of  search  must 
be  exercised.  Man,  Int*  Law,  433 ;  Sweet 
In  criminal  law-  An  examination  of  a 
man's  house  or  other  buildings  or  premises, 
or  of  iiis  person,  with  a  view  to  the  dlscov 
ery  of  contraband  or  illicit  or  stolen  prop- 
erty, or  sonie  evidence  of  guilt  to  be  use<l  In 
the  prosecution  of  a  criminal  action  for  some 
crime  or  offense  with  which  he  is  charged. 

In  practice.  An  examination  of  the  of- 
ficial books  and  dockets,  made  in  the  pro- 
cess of  investigating  a  title  to  land,  for  tbe 
purpose  of  discovering  If  there  are  any  mort- 
gages, judgments,  tax-liens,  or  otber  incum- 
Li ranees  upon  it. 

SEABCH-WAKRANT.  A  search-war- 
rant is  an  order  in  writing^  issued  by  a  jus- 
tice or  other  magistrate,  in  the  name  of  tbe 
state,  directed  to  a  sheriff,  cousbible,  or  oth- 
er o^^cer,  commanding  liifti  to  search  a  speci- 
fied house,  shop,  or  other  premises,  for  per- 
sonal property  alleged  to  have  been  stolen, 
or  for  unlawful  goods,  and  to  bring  the  same, 
when  found,  before  the  magistrate,  and  us- 
ually also  the  body  of  the  person  occupying 
the  premises,  to  be  dealt  with  according  to 
law.  Pen.  Code  Cal.  |  1523;  C^de  Ala.  188*^. 
§  4727 ;  Rev.  Code  Iowa  1880,  §  4620- 

SBAJICHEB.  In  English  law.  An  of- 
ficer of  tlie  customs,  whose  duty  it  is  to  ex- 
amine and  search  all  ships  outward  bound, 
to  ascertain  whether  they  have  any  prohibit- 
ed or  uncustomed  goods  on  board,  Wharton. 
Jacob. 

SEATED  I^ANH,    See  Land. 

SEAWAN.  The  name  used  the  Al- 
goTHpiin  Indians  for  the  shell  beads  (or  wam- 
pum) which  passed  among  the  Indians  as 
money.  Webster. 

SEAWOKTHINESS.  In  marine  insur- 
ance. A  warranty  of  seaworthiness  means 
that  the  vessel  Is  competent  to  resist  tbe 
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ordinary  flttacUs?  of  wind  ami  weather,  and 
In  competently  tHiui]i[ie(l  and  manned  for  I  he 
voyage,  with  a  suilk-ient  trew,  aud  vvllh  suf- 
ficient means  to  sustain  t^ieni,  and  wiili  a 
captain  of  general  goot^  cliaracter  and  naut- 
ical sliill.    3  Kent,  Comm.  2,S7. 

A  wan-anty  of  sea  wort  hi  nes?*  extends  not 
only  to  the  condition  of  the  structure  of  the 
ship  itself  I  hut  requires  that  it  be  prQi>erly 
laden,  and  provided  witii  a  et>nii>eteni  mas- 
teVj  a  sufficient  numlier  of  com i*6 tent  officers 
and  seamen^  and  the  r&iuisite  appurtenances 
and  equipments,  such  as  baUast.  caliies  iinii 
anchors,  cordage  and  ^nUs,  food,  water,  fuel, 
and  1  lights,  and  other  necesKary  or  proper 
stores  and  implements  for  the  voyage.  Civil 
Code  CaL  |  2G84. 

Tlie  term  '*s(?awortliy"  k  somt^what  equi  vocal. 
In  its  more  literal  sense,  it  si^niiMe?^  capable  of 
navigating  the  sea ;  but,  more  exactly,  it  im- 
plies a  condition  to  be  and  remain  in  safety,  in 
the  condition  she  is  in,  whether  at  sea,  in  ,port^ 
or  on  a  railway,  stripped  and  under  repairs. 
If*  when  the  poliey  attaches,  sht*  is  in  a  suitable 
place,  and  capablet  when  repaiied  and  ct^uipped, 
<rf  navigating  the  sea»  she  is  seaworthy.  But 
where  a  vessel  is  warranted  seaworthy  for  a 
Rpecjfied  voyage,  the  place  and  usual  len^rth 
being  given,  something  more  is  implied  than 
mere  paysical  stren^jth  and  capacity;  she  must 
be  suitably  oflicered  and  manned,  suppMt'd  with 
provisions  and  water,  and  furnished  with  cborts 
and  instruments^  and,  especially  in  time  of  war, 
with  documents  necessary  to  her  security 
against  hostile  capture.  The  term  "seaworthy," 
as  iised  in  the  law  and  practice  of  insurance, 
does  not  mean,  as  the  term  would  seem  to  im* 
ply,  capable  of  gohi;;  to  sea  or  of  bein^  navi- 
gated on  the  sea ;  it  imports  something  very 
diffeient.  and  much  more,  vik.,  that  she  is 
sound,  staunch,  and  strong,  in  all  respects,  and 
equipi>ed,  furnished,  and  provided  with  oiiicers 
and  men,  provisions  and  documents,  for  a  cer- 
tain service.  In  a  policy  for  a  definite  voyaj2:e, 
the  term  **sea worthy"  means  ^'sufficient  for  su(  h 
a  vessel  aud  voyage."  Capen  v.  Washington 
Ins.  Co.,  12  Cush.  (Mass.)  517,  530, 

SEAWOKTHY.  This  adjective,  applied 
to  a  ve^^sel,  signifies  that  she  is  properly  con- 
structed, prepared,  manned,  efiuipi)ed,  and 
provided,  for  the  voyage  intended.  See  Ska- 
worthiness. 

SBCK,  A  want  ot  remedy  hy  distress, 
Lltt.  g  218.  8ee  Rent,  Want  of  present 
fruit  or  profit,  as  in  the  cane  of  the  reversion 
without  rent  or  other  service,  except  fealty. 
Co,  Litt,  151&,  n.  5, 

SECOND.  This  terra,  as  used  in  law, 
may  denote  either  fteipience  in  point  of  time 
or  Inferiority  or  pDstiionement  in  resi)ect  to 
ratdv,  lieut  order,  or  privilege. 

As  to  second  Cousin "  "Deliverance/* 
"Distress,^*  'Xien,"  "Mortgage/'  and  "Sur- 
charge," see  tho^^e  titles.  As  to  "Second- 
hand Evidence,"  see  Evidence.  As  to  *' Sec- 
ond of  Exchange  "  see  Fibst* 

SEGOXDARY,  n.  To  Eiisrlish  practice 
An  officer  of  the  courts  of  kvvXs  \mw\i  snirl 
common  pleas;   ao  called  because  he  was 


$econ4  or  next  to  the  chief  officer.  In  the 
king's  hench  he  was  called  "Master  of  the 
King's  Eeueh  Olhee/'  and  was  a  deputy  of 
the  prothouotary  or  chief  clerk.  1  Archh. 
Pr,  K.  B.  11,  12.  By  St.  T  Wiih  IV.  and  1 
Vict,  c,  30,  the  ofiice  of  secondary  was  ahol- 
ished,  ^ 

An  officer  who  1st  next  to  the  chief  ofBcer. 
Also  an  officer  of  the  cortxjration  of  London, 
before  whom  lnQuirie^^  to  assess  damages  are 
Ijeldp  as  before  sherilis  in  counties.  Whar- 
ton. 

SECONDAKY,  ad  J.  Of  a  sobsetineat, 
subordinate,  or  inferior  l;ii]d  or  class;  gen* 
erally  opposed  to  "primary." 

As  to  secondary  "Conveyances,"  "Ease- 
ment," "Evidence,''  "Franchise "  and  "Use" 
see  those  titles* 

SECONDS*  In  criminal  law.  Those  per- 
sons who  assist,  direct,  and  support  others 
en^^aged  in  fighting  a  duel. 

SECRET.  Concealed ;  hidden ;  not  made 
pnlilic;  particularly,  in  law,  keiJt  fronj  the 
knowledge  or  notice  of  persons  liable  to  be 
affeeted  by  the  actj  transaction,  deed,  or 
other  thing  spoken  of. 

As  to  secret  "Committee,"  "Equity," 
'*Lien,"  ''Partnership,''  and  "Trust,'*  see  those 
titles. 

SECKETAKY,  The  secretary  of  a  cor- 
poration or  asi>oelatioii  is  an  officer  cUarged 
with  the  direction  and  management  of  that 
part  of  the  husiuess  of  the  company  which  is 
concerned  with  kec|»iug  the  records,  the  of- 
ficial correspondence,  with  giving  and 
ceiving  notices,  counters?ignJng  documents, 
etc. 

The  name  ^^seeretary"  is  also  given  to  se^^- 
eral  of  the  beads  of  executive  diiiurtnienfe 
in  the  government  of  the  United  States;  as 
the  "Secretary  of  War,"  "Secretary  of  the 
Interior/'  etc.  It  is  also  the  style  of  some 
of  the  members  of  the  English  cabinet;  as 
the  "Secretary  of  State  for  Foreign  Af- 
fairs," There  are  also  secrt^taries  of  einbaS' 
sies  and  legations, 

-—Secretary  of  decrees  and  In j  nnctiaiii^ 

.Vn  of^'ffr  of  the  Enirlis^h  court  of  ch  an  eery. 
The  ofike  was  abolishod  by  St,  15  &  Ul  Vict* 
c.  87,  §  23.— Secretary  of  embassy*  A  dip- 
lomatic otiiter  apiK>inted  as  rotary  or  as- 
sistant to  an  aiiihiissiador  or  mini^^ter  pleDipo- 
tentiary. — Secretary  of  legation*  An  officer 
f*mpl(\v(*(i  to  at  I*' mi  a  foreign  mi^stoii  unci  to  per- 
form certain  duties  as  clerk.— Secretary  of 
state*  In  American  law.  This  1%  the  title 
of  the  chief  of  the  executive  bureau  of  the 
TTnited  State?^  called  the  ^'Department  of  State/* 
He  ia  a  member  of  the  cabinet,  and  charged 
tiie  general  adminiBtration  of  the  inter- 
national and  diplomatic  affairs  of  the  govern- 
ment. In  many  of  the  state  governments  there 
is  an  executive  officer  l>eRviu|r  tVie  same  title 
and  exercising  important  functions.  In  Enf:lisls 
law.  The  secretanes  of  state  are  cabinet  min- 
iftters  attend  ins?  the  soverei^*n  for  the  receipt 
and  dispatch  of  letters*  grants,  petitions,  aud 
muny  of  the  most  important  affairs  of  tlie  king* 
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dom,  bofh  foreign  and  domestic*  Therc^  are 
five  principal  secretaries, — one  for  the  home 
department,  another  ftir  foreign  affairs,  a  third 
for  the  colonies,  a  fourth  for  war,  onrl  a  fifth 
for  India,  Wharton. 

SBGKUTE,  To  conceal  or  liid^  away. 
Particularly,  to  put  property  out  of  tbe  reach 
of  creditors,  either  hy  corporally  hiding  it, 
or  putting  tlie  title  in  another's  name,  or 
otherwise  hindering  creditors  from  levying 
on  it  or  attaching  it.  Pear  re  v.  Hawkins;, 
62  Tex,  4^1;  Guile  y.  McNaimy,  14  Minn. 
522  (Gil.  391)  1CK>  Am,  Dec.  244;  Sturz 
Fischer,  15  Jlise.  Bep,  410,  30  Y.  Supp. 
8S)4, 

SECT-  "A  religious  sect  Is  a  body  or 
nnniher  of  persons  uiiitetl  hi  tenets,  but  con- 
KtS luting  a  distinct  organization  or  party,  by 
holding  sentiments  or  doctrines  dilTerent 
from  those  of  other  sects  or  people/'  State 
V.  Hailocl^,  IC  Nev.  3S5, 

SECTA.  In  old  English  ]a\Y,  Suit;  at- 
tendance at  court  ;  the  pJuintiff*s  suit  or  fol- 
lowing, i,  e.,  the  witnesses  whom  he  was  re- 
quired,  in  the  ancient  practice,  to  brin^;  with 
hi 01  and  produce  in  courts  for  the  purpose 
of  confirming  his  claim,  before  the  defend- 
ant was  put  to  the  necessity  of  answering 
the  declaration.  See  S  Bh  Comm.  295,  344 ; 
Bract.  foL  214a.  A  survival  from  this  pro- 
ceeding is  .seen  in  the  formida  still  used  at 
the  end  of  declarations^  '*atid  therefore  he 
brin^^s  his  suit"  (et  inde  producit  sect  am.} 

This  word,  in  its  secondary  meaning,  sig- 
nifies suit  in  the  courts;  lawsuit 

^Secta  ad  curiam,  A  writ  that  lay  a  gainst 
bira  who  refused  to  perform  his  suit  either  to 
the  county  court  or  the  court-baron.  CowelL 
^Secta  ad  fiirnniii*  I]i  old  Euj^lish  law« 
Suit  due  to  a  man';^  puhlie  oven  or  bake-house. 
3  BK  Comm.  2.*^^.— Secta  ad  Justiclam  f  ae- 
iendam.  In  old  English  law,  A  service  which 
a  man  is  hound  to  perform  by  his  fee. — Secta 
ad  molejidixiaiii.  A  writ  which  Iny  for  the 
owner  of  a  mill  a^rainst  the  inhabitants  of  a 
place  where  such  mill  Is  situated,  for  not  doing 
suit  to  the  plaintiff \s  mill  ;  that  JS,  for  not  hav- 
iop  their  com  ground  at  it.  Brown. — Secta  ad 
tarrale*  In  old  En^^lish  law.  Suit  due  to 
a  man's  kiln  or  mail  house,  BI.  Comm.  235, 
— Secta  curiae.  In  old  English  law.  Suit  of 
court :  alteudance  at  court.  The  service, 
incumbent  upon  feudal  tenants,  of  attending  the 
lord  at  his  court,  both  to  form  a  jury  when 
required,  and  also  to  answer  for  their  own 
actions  when  complained  of. — Secta  facienda 
per  illant  q^ao;  habet  enielam  partem. 
A  writ  to  eoinpel  the  heir,  who  has  the  elder's 

f>art  of  the  co-heirs,  to  perform  suit  and  serv- 
ces  for  all  the  coparceners.  Reg.  Grig.  177- 
— Secta  regalis.  A  suit  so  called  by  which 
all  persons  were  l>onnd  twice  in  the  year  to 
attend  in  the  sheriff's  tourn,  in  order  that 
they  mi^ht  be  informed  of  thingr.s  relating  to 
the  public  peace.  It  was  so  called  because 
the  sheriff's  tourn  was  the  king's  leet^  and 
it  was  held  in  order  that  the  people  might 
be  hound  by  oath  to  bear  tnie  allegiance  to  the 
kin^r^  CowelL— Secta  tmica  tantnm  faci- 
enda  pro  ^luribus  iise^reditatibiiB.  A 
writ  for  an  heir  who  was  distrained  by  the  lord 
to  do  more  suits  than  one,  that  he  should  be 
allowed  to  do  one  suit  only  in  respect  of  the 
land  of  divers  heirs  descended  to  him.    Co  well 


S«cta  est  pugiia  civilis;  sicut  ^etores 
armantur  actionibus,  et,  qtiaai,  gladiis 
aecingimtur,  Ita  rei  mutLimitar  excep- 
tionibnH^  et  defendnntnrv  quasi,  clypels^ 

Uob,  20,  A  suit  is  a  civil  warfare;  for  as 
the  plaintiffs  arc  armed  with  actions,  and,  as 
It  were,  girded  with  swords,  so  the  defend- 
ants are  fortified  with  pleas,  and  are  defend- 
ed, as  it  were,  by  shields. 

Sect  a  quae  scrip  to  mititnr  a  seripto 
variori  non  debet.  Jenk.  Cent*  65.  A  suit 
which  is  based  upon  a  writing  ought  not  to 
vary  from  the  writing. 

SECTATORES.  Suitors  of  court  who, 
anjoug  the  Saxons,  gave  their  judgment  or 
verdict  in  civil  suits  upon  the  matter  of  fact 
and  law\    1  Keevet  Eng.  Law,  22. 

SECTION.    In  text-books,  codes,  statutes, 
and  other  juridical  writings,  the  smallest 
distinct  and  nuinhered  subdivisions  are  com- 
monly  called   ''sections,"   sometimes  "arti 
cles,'^  and  occasionally  "paragraphs." 

SECTION  OF  I/ANB.  In  American  land 
law.  A  division  or  parcel  of  land,  on  the 
government  survey,  comprising  one  square 
mile  or  640  acres.  Each  town  ship"  (six 
miles  square)  is  divided  by  straight  lines 
into  thirty -six  sections,  and  these  are  again 
divided  into  ba  if -sect  ions  and  quarter-sec* 
tions. 

The  general  and  proper  acceptatron  of  the 
terms  **seetion/*  **half,"  and  "quarter  section/' 
as  well  as  their  construction  by  the  general 
land  department,  denotes  the  land  in  the  sec- 
tional and  subdi visional  lines,  and  not  the  exact 
quantity  which  a  perfect  admeasurement  of  aa 
nnobstrueted  stirface  would  declare.  Brown 
V.  Hardin,  21  Ark,  327. 

SECTIS  NON  FACIENBIS,  A  writ 
which  lay  for  a  dowress,  or  one  in  wardship, 
to  be  free  from  sGit  of  court,  Cowell. 

SECTORES.  Lat.  In  Roman  law.  Pur- 
chasers at  auction,  or  public  sales. 

SECUXiAKi  Not  spiritual ;  not  ecclesias- 
Heal  ;  relating  to  affairs  of  the  present 
w^orld. 

—Secular  business.  As  used  in  SuT\day  laws, 
this  term  includes  all  forms  of  activity  in  the 
business  affairs  of  life,  the  prosecution  of  a 
trade  or  employment,  and  commercial  dealings, 
such  as  the  making  of  promissory  notes,  lending 
money,  and  the  like.  See  Ijovejoy  v.  Whipple, 
IS  Vt.  :?8.3.  40  Am.  Dec.  157  ;  Finn  v.  Dona- 
hue, 35  Conn.  217  ;  Allen  v.  Deming,  14  N.  IT, 
3^9,  40  Am.  Dec,  179;  Smith  v.  Foster,  41  N. 
H.  221, — Seenlar  cler^.  In  ecclesiastical 
law%  this  term  is  applied  to  the  parochial  clergy, 
who  perform  their  ministry  in  scaido  (in  the 
world),  and  who  are  thus  distinguished  from 
the  monastic  or  ^'regular"  clergy,  Steph.  Comm. 
G81,  note. 

SECUNDUM.  Lat.  In  the  civil  and 
common  law.  According  to.  Occurring  In 
many  phrases  of  familiar  use,  as  follows: 

^Secnndem  sccimiiii  et  boxmTn*  According 
to  what  is  just  and  right, — Secimdiim  alle* 
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gala  et  probata*  Accf>rclmg'  to  what  is  al- 
leged Aud  proved  ;  ac^ordint'  to  the  alltgationi 
and  proofs.  35  East,  81 ;  Clout  man  v.  Tuiiiaon, 
1  Sumu,  375,  Fed.  Cas.  No.  2.007.— Secundum 
artem.  Awordiim  to  thf  art,  tradn,  Ijusirtesftt 
or  seitnce. — Secuuduzii  bonos  mores.  Ac- 
conling  to  good  usafjesj  according  to  ewtahlijibed 
custom;  regularly;  orderly.— Sec  nudum  con* 
inetudinem  maneril,  Aci  ardinj?  to  the  cus- 
tom of  tliti  uiauor,'*-SeGiuidtim  formam 
dtartsc.  Aceordiug  to  tlie  form  of  the  charter, 
(deedO^Secundum  for  mam  donl.  Accord' 
mg  to  tiie  fonu  of  the  gift  or  grunt.  See  Fob* 
Mt;DO!?.— Sec  nudum  form  am  «tatnti,  Ac- 
cor<ling  to  th*^  form  of  the  atntute,— Seoundum 
legem  commuucm,  Aeeordiug  to  ihe  com* 
mon  la  sv,— Secundum  nor  mam  le^ii*  Ac* 
cordiug  to  the  ruh^  of  hiw  ;  hy  tin*  intendrm^iit  a  ad 
rule  of  law.— Secnntlnm  re^Iam.  Accord- 
ing to  the  rule;  by  rule.— SecutLdum  snl>jec* 
tarn  materiam.  AcconHug  to  the  subjcet- 
mattcr.  1  EI.  Comm.  229.  All  agreements 
must  be  coast  rued  aetundum  dubjectam  m  uteri' 
am  if  tlie  matter  will  bear  it.    2  Mod.  80,  arg, 

Secundum  naturam  eat  commoda  cn- 
Jns(|ue  rei  eum  ^e^itLii  quem  seqnunttir 
Incommada.  it  is  according  to  nature  tbat 
the  ad^'alU!lges  of  any  tiling  shtjuld  attach  to 
iiim  to  whom  the  disadvantag^B  attach.  Dig, 
BO,  17,  10. 

SECURE,  To  give  securLt^^;  to  assure  of 
payment,  performance,  or  Indemnity ;  to 
guaranty  or  make  certain  the  payment  of  a 
debt  or  discharge  of  an  obligation.  One  "se- 
cures*^ his  creditor  by  giving  liim  a  ileBi 
mortgage^  pledge,  or  other  securUy,  to  be 
used  in  case  the  debtor  fails  to  ma  lie  pay- 
ment. See  Pentieli  v.  Rhodes,  0  Q.  B,  114 ; 
Ex  parte  HeyiioldSp  52  Arl%,  330,  12  S. 
570 1  Foot  V.  Webb,  59  Barb.  (N.  Y.)  52, 

SBCURBB  CKEDITOR.  A  creditor  who 
holds  some  special  pecniMary  assurance  of 
pajrment  of  his  debt,  such  as  a  mortgage  or 
lieu. 

SECURITAS,      In    old    Eni^Iish  law. 

Security;  surety. 

In  the  civil  law»  An  acquittance  or  re- 
lease.   Spelman ;  Calvin, 

SEGtJRITATEM     INVENIENDI.  An 

ancient  writ,  lying  for  th<3  sovereij^n,  ti^zalnst 
any  of  his  subjects,  to  stay  them  from  going 
out  of  the  kingdom  to  foreign  parts;  tlie 
ground  whereof  is  tliat  every  man  is  bound 
to  ser^e  and  defend  the  commonwealth  as 
the  crown  shall  think  fit,  Fitzh,  Nat.  Brev, 
115. 

SECURITATIS  PACIS,  lo  old  English 
law.  Seourity  of  the  p{?ace.  A  writ  that 
iay  for  one  who  w^as  threatened  with  death 
or  bodily  harm  by  another,  against  him  who 
so  threatened.    Reg.  Grig,  88. 

SECITRITY,  Protection  ;  aBSurance  ;  in- 
demniiieatlon.  The  lerin  is  usually  applied 
to  an  obligation,  pknlge,  mortgage,  dei>ositt 
lien,  etc*,  given  hy  a  deVitor  hi  or  tier  to  nu\ke 
sure  the  payment  or  performance  of  his 


debt,  by  furnishing  ihe  creditor  with  a  re- 
source to  he  used  iu  case  of  failure  iu  the 
principal  obligation.  The  name  is  also  some- 
times given  to  one  who  becomes  surety  or 
guarantor  for  anotber.  Bee  thirst  Nat,  Banlc 
V,  Holiinsworth,  78  Iowa,  575,  43  N.  W.  oSU, 
6  L.  R,  A,  92;  Storm  v,  WaddeO,  2  Sandf, 
Ch.  (N,  Y.)  507;  Goggins  v.  Jones,  115  Ga. 
596,  41  E,  995;  Jennings  v,  Davis,  31 
Conn.  ]3&;  Mace  v.  Buchanan  (Tenn.  Ck) 
52  S.  W.  507. 

—Collateral  security.  See  Coh-ateral.— 
Counter  aeeurity*  See  Counter,— Mar- 
Ahaling  securities,  ^hg  Mabshali.xg.^ 
Feriional  seourity.  (1)  A  i>erson*s  leijal  aud 
urdiUHrrnptpd  eujoymeiit  of  big  life,  hh  limbs, 
his  body,  his  health,  and  his  reputation.  J  Bl. 
Comm.  129.  Sanderson  v.  Hunt,  25  Ky.  Law 
Rep.  020,  70  \\\  17f>.  (2)  Evidencea  of  debt 
which  bind  the  person  of  the  debtor,  not  real 
property,  are  distinguished  from  such  aa  are 
liens  on  land  bv  the  name  of  *'per5aonal  securi- 
ties." Merrill  v.  National  Banli,  173  U.  S.  131, 
19  Sup.  Ct.  SCO.  43  L.  Ed,  040.— Fnlilic  se- 
enrities.  Bonda,  notes,  certificates  of  indebt- 
ed oes*^.  and  othi^r  nes^otiable  or  transferable 
instruments  evidencing  the  public  debt  of  a 
state  or  ijoverninent. — Real  security*  Tlie 
security  of  morts:ai?es  or  other  liens  or  incum- 
brances upon  land.  See  Merrill  National 
Bank,  173  U,  S.  131.  19  Sup,  Ct.  300.  43  L. 
FA.  (^40, — Security  for  costsi  See  Costs.— 
Security  for  good  bchaTior.  A  bond  or 
recognizance  which  the  llla^^i^5trate  exacts  from 
a  defendant  brought  before  him  on  a  charge  of 
disord(?rly  conduct  or  threatening  violence,  con- 
ditioned upon  hi^  being  of  good  behavior,  or 
keeping  the  peace,  for  a  prescribed  period^ 
towards  all  people  in  general  and  tlie  complain- 
ant in  particular. 

Secnrius  e^pediuntnr  negotia  com-^ 
snissa  pluribus,  et  plus  Tidcnt  oculi 
cLuam  o cuius.  4  Coke,  4 Got.  Matters  In- 
trusted to  several  are  more  securely  dis- 
patched, and  eyes  see  more  than  eye,  [i. 
*'two  heads  are  better  than  one.*-] 

SECtrS.  Lat  Otherwise;  to  the  con- 
trary. This  word  is  used  tti  the  hoolcs  to  in- 
dicate the  converse  of  a  foregoing  proposi- 
tion, or  the  rule  applicable  to  a  different 
state  of  facts,  or  an  exception  to  a  rule  be- 
fore stated, 

SED  NON  ALLOCATUR,    Lat    But  it 

is  not  allowed.  A  phrase  used  in  the  old  re- 
ports, to  signify  that  the  court  disagreed 
with  the  arguments  of  coutisel. 

SED  PER  CURIAM.  I^t,  But  hy  the 
court  — .  This  phrase  is  used  In  the  re- 
ports to  introduce  a  statement  made  hy  the 
court,  on  the  argument,  at  variance  with  the 
propositions  advanced  hy  counsel,  or  the 
opinion  of  the  whole  court,  where  that  is 
different  from  the  opinion  of  a  single  judge 
Immediately  before  quoted. 

SED  QU^RE,    Lat    But  Inquire;  ex- 

amine  this  further.  A  remark  indicating, 
briefly,  thsit  tlie  particular  statement  or  rule 
laid  down  is  doubted  or  challenged  In  re^ 
spect  to  its  correctness. 


SED  VIDE 


1067 


SEISED  IN  DEMESNE 


SED  VII>E.  Lat.  But  see.  This  remark, 
follgwed  by  a  citation,  directs  the  readers 
attention  to  an  autliorlty  or  a  stntemenl 
which  con  flirts  with  or  contradicts  the  state- 
ment or  principle  laid  doAvn. 

SEDATO  ANIMO.  Lat  With  B4^ttle<l 
purpose,   5  Mod,  291. 

SEBE  PI'ENA.  Lat  The  see  beln?  fill- 
ed. A  phrase  used  when  a  bishop's  see  is  not 
vacant 

SEBENTE  CURIA.  Lat  The  court  sit 
ting;  during  the  sitting  of  the  court, 

SEDERUNT,  ACTS  OF.  In  Scotch  law. 
Certain  ancient  ordinances  of  the  court  of 
session,  conferring?  upon  the  courts  power  to 
estalihi^h  general  rules  of  practice.  Bell, 

SEDES.  Lat.  A  see?  the  dignity  of  a 
bishop.    3  Steph.  Comm.  65, 

SEDGE  rXAT,  like  "sea -shore/*  imports 
a  tract  of  land  below  high-water  mark. 
Church  V,  Meeker,  34  Conn.  421. 

SEBITXOK.  An  Insurreetionary  move- 
ment tending  towards  trejison,  hnt  wanting 
an  overt  act;  attempts  made  hy  meetings  or 
speeches,  or  by  publications,  to  disturb  the 
tranquillity  of  the  state. 

The  distinction  between  "sedition"  and  "trea- 
son** con*!ii?iti^  in  this:  tlmt  th<iugh  the  ultimate 
object  of  eedition  is  a  violfition  of  the  public 
peace,  or  at  least  such  a  course  of  nicasures  as 
pTidently  eni^eiiders  it,  yet  it  doea  not  aim  at 
direct  and  open  violence  against  the  laws  or  the 
subversion  of  the  constitution*  Alis,  Cnm, 
Law.  580, 

In  Scotcli  law.  The  raising  commotions 
or  distort  an ces  in  tiie  state.  It  fs  a  revolt 
against  legitimate  authority.  Ersk.  lust  4, 
4,  14, 

la  English  law,  SedUlou  is  the  offense 
of  publishing,  verbally  or  otherwise,  any 
words  or  document  with  the  intention  of  ex- 
citing disaffection,  hatreds  or  contempt 
apHnst  the  sovereign,  or  tlje  government  and 
coa'^tttution  of  the  Idngdom,  or  either  house 
of  parliament,  or  the  administration  of  jus- 
tice, or  of  exciting  his  majesty's  subjects  to 
attempt,  otherwise  than  by  lawful  means, 
the  alteration  of  any  matter  in  church  or 
state,  or  of  exciting  fecHn?if!  of  ill  will  and 
hostility  hetween  different  cla,sses  of  his 
maJeBty's  subjects.  Sweet,  And  sec  State 
V.  She[)lierd,  17T  Mo.  200,  T6  TO,  99 

Am,  St.  Rep,  624, 
—Seditious  ilbeL    See  LtnEL, 

SEDUCE.  To  entice  a  woman  to  the  com- 
mis^sion  of  fornication  or  adultery,  by  per- 
suasion, i=?olicltarion,  promises,  bribes,  or  oth- 
erwise r  tJO  corruTit;   to  debauch. 

The  word  *'seduce*"  when  used  with  reference 
to  tJie  conduct  of  a  man  towards  a  woman,  has 


a  precise  and  determfaate  signification;,  ^nd  '*€Mf 
t^t  termitiV^  implif's  the  commission  Of  fbrnica^ 
tion.  An  information  for  the  crime  of  seduction 
need  not  charge  the  offense  in  any  other  words. 
State  V,  Bierce,  27  Conn,  319, 

SEDUCING    TO    I-EAVE  SERVICE. 

An  injury  for  which  a  master  may  have  an 
action  on  the  case, 

SEDUCTION*  The  act  of  a  man  in  en- 
ticing a  w^oman  to  commit  unlawful  sexual 
intercourse  with  him,  by  means  of  persna- 
fiion,  solicitation,  promises,  bribes,  or  other 
nic^ans  without  the  employ jnent  of  force. 

In  order  to  com^titute  seduction,  the  defend- 
ant must  use  insinuating  arts  to  overcome  the 
opposition  of  the  seduced,  and  must  by  hie 
wiii^s  and  persuasion^  without  force,  debauch 
her.  This  is  the  ordinary  meaning  and  accepta- 
tion of  the  word  "seduce*"  Hogaa  v,  Cregan, 
6  Hob,  (N,  T,)  150, 

SEE.  The  circuit  of  a  bishop's  jurisdic- 
tion; or  his  ofllce  or  dignity*  as  being  bishop 
of  a  given  diocese. 

SEEN,  This  word,  when  written  by  the 
drawee  oix  a  hill  of  exchange,  amounts  to  aii 
acceptance  by  the  law  merchant.  Spear  v, 
Pratt  2  Ilill  (N.  Y.)  5S2,  :  '  Am,  Dec.  600v 
Barnet  v.  Smith,  30  N.  H,  1!"G,  G4  Am.  Dec. 
290;  Peterson  v,  Hubbard,  28  Mich.  107, 

SEIGNIOR,  In  its  general  signification, 
means  "lord,"  but  in  law  it  is  particularly 
applied  to  the  lord  of  a  fee  or  of  a  manor; 
and  the  fee,  doiuinions,  or  manor  of  a  seig- 
nior is  thence  termed  a  **selgniory,'',  L  e,,  a 
lordship.  He  who  is  a  lord^  but  of  no  man- 
or, and  therefore  unalle  to  Iveep  a  court,  is 
termed  a  *'seignior  to  gross*"  Kitch.  206; 
Cowell, 

SEIGNIOHAGE,  A  royalty  or  prerofa 
tlve  of  the  sovereign,  wbcrehy  an  allowance 
of  gold  and  silver,  brought  in  the  mass  to 
be  exchanged  for  coin,  is  claimed.  Coweli. 
Mintage  ;  the  charge  for  coining  btillion  in- 
to money  at  the  mint. 

SEIGNIOBESS,    A  female  superior, 

SEIGNIOHT.  In  English  law.  A  lord- 
ship; a  manor.  The  rights  of  a  lord,  as 
stich,  in  lands, 

SEISED  IN  DEMESNE  AS  OF  FEE, 

This  is  the  strict  technical  expression  used 
to  describe  the  ownership  in  *'an  estate  in 
fee-simple  in  possession  in  a  corporeal  here- 
ditament," The  word  '^seised"  is  used  to 
express  the  **seisin"  or  owner's  possession  of 
a  freehold  property' ;  the  phrase  **in  de- 
mesne," or  "In  his  demesne,"  {in  doviinim 
fiuo}  signifies  that  he  is  seised  as  owner  of 
the  land  itself,  and  not  merely  of  the  seijg^ 
nlory  or  services;  and  the  concluding  words, 
"as  of  fee,*'  import  that  he  is  seised  of  an 
estate  of  inheritance  in  fee-simple.  Where 
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the  subject  Is  iiimrjioreril  or  the  e^^tate  ex- 
ptKttiiit  on  a  i^reeeUorit  freebold,  the  words 
"In  Ills  d<*mesne*'  aiv  otiiitted.  (Co.  Litt. 
17a ;  Fleta,  I  5,  c,  5.  g  IS :  Bract.  L  4»  tr,  5,' 
a  2,  g  2.)  Brown. 

5EISI.  Id  old  Englfsli  law*  Seised;  pos* 
sessed, 

SEISIN*  The  completion  of  the  feudal 
Investiture,  by  wliieh  the  tenant  vcm  admit- 
ted into  the  feud,  and  performed  tlie  rights 
of  homage  and  fealty,   8 teams.  Real  Act.  2. 

Possess  si  on  w^ith  an  Intent  on  tlie  part  of 
hhu  who  hohli^  it  to  claim  a  freehold  inter* 
est,  Towle  v.  Ayer*  8  X.  IL  ^8;  IiYrgugon 
V.  WitP^eil,  5  Rich.  Law  (S,  C)  280,  57  Am. 
Dec.  744 ;  McNitt  r.  Turner,  IG  WalL  301,  21 
Ed.  34t;  De^hong  v.  Desliong,  1841  Pa. 
227,  40  AtL  402,  65  Am.  8t  Uep.  855. 

Upon  tlie  introduction  of  the  fendal  law  into 
England,  tlie  word  *'sei!^jn"  was  ajuijliptl  only 
to  the  po^isession  of  an  estate?  of  freehold,  in 
contradistinction  to  that  pre<*arioiis  kind  of 
possewon  by  which  tenants  in  vUlemajre  held 
their  lands,  which  was  considered  to  he  the  po^- 
.ses.'iioii  of  those  in  whom  the  freehold  continued. 
The  word  still  retains  its  o^i^l:ioal  sii^nifieation, 
beinj?  applied  exchisively  to  the  possession  of 
land  of  a  freehold  tenni'e,  it  being  inaccurate  to 
use  the  word  as  exprtyssive  of  the  possession  of 
leaseholds  or  terms  of  years,  or  even  of  copy- 
to  Idi^,  Brown. 

Under  our  law,  the  word  "seisin**  has  no  accu- 
rately doHnnd  technieal  moaning.  At  common 
law,  it  imported  a  fendal  investitnre  of  title 
by  actual  jjossession.  With  us  it  has  the  force 
of  poRsession  under  some  legal  title  or  vi^ht  to 
hold.  This  possessioo,  so  far  as  possesjiion 
alone  is  involved,  may  shown  by  parol ;  but, 
if  it  is  intended  to  show  possession  under  a 
legal  title,  then  the  title  must  be  sliown  by 
T>roi>er  convevanee  for  that  purpose.  Ford 
Garner,  4!>  Ala.  miL 

Every  person  in  whom  a  seisin  is  required  by 
any  of  the  provisions  of  this  chapter  shall  be 
deemed  to  have  been  seised,  if  he  may  have  had 
any  n^hL  title,  or  interest  in  the  inheritance* 
Code      C.  1883,  g  1281,  rule  12, 

— ^Actnal  fteisln  means  possession  of  the  free* 
hold  by  the  pedis  poniiio  of  one*s  self  or  one's 
tenant  or  agent,  or  by  conj^truction  of  law,  as 
in  the  case  of  a  state  grant  or  a  conveyance  un- 
der the  statutes  of  uses,  or  (probably)  of  grant 
or  devise  where  there  is  no  actual  adverse  pos- 
session ;  tt  means  actual  possossiou  as  distin* 
fished  from  constructive  jiossession  or  ixis ses- 
sion in  law.  Carpenter  v.  Garrett.  75  Va,  12f>, 
135;  Carr  v,  Anderson,  ti  A\qL  Div.  0,  Hi}  N, 
Y.  Supp.  74t>.— Gimstnictlire  ^eisiiip  Seisin 
in  law  ^*here  there  is  no  seisin  in  fact;  as 
where  the  state  issues  a  patent  to  a  person  who 
never  takes  any  sort  of  .possession  of  the  lands 
granted,  he  has  constructive  seisin  of  all  the 
land  in  his  grant,  though  another  person  is  at 
the  time  in  actual  jmsst^ssion.  Garrett  v.  Ram- 
sey, 2(>  W.  Va.  351.— COTenant  of  seisin* 
See  Covenant. — Equitable  seisin.  A  seisin 
wliich  is  analogous  to  legal  sei^^in ;  that  is, 
seisin  of  an  equitable  estate  in  land.  Thu^  a 
mortgagor  is  said  to  have  equitable  seisin  of  the 
land  by  receipt  of  the  rents.  Sweet. — I-ivery 
of  seisin.  Delivery  of  i>ossessioa ;  called,  by 
the  feudists,  investiture," — Primer  seisitt,. 
In  English  law.  The  right  which  the  king  had, 
when  any  of  his  tenants  died  seised  of  a 
Icnight's  fee,  to  receive  of  the  heir,  provided  be 
were  of  full  age,  one  whole  year's  profits  of 
the  land.^,  if  they  were  in  immediate  possession  ; 
and  half  a  year's  profits,  if  the  lands  were  in 
re  version  J  expectant  on  an  estate  for  life*  2 


Bl.  Comm.  6Q.— Quasi  seisin.    A  term  applied 

to  the  possession  wiii^-h  a  copyholder  has  of  the 
land  to  which  he  has  been  admitted.  The  free- 
hold in  eojiyhold  htnds  being  in  the  lord,  tlie 
copyholder  cannot  have  seisin  of  them  in  the 
proper  sense  of  the  word,  hut  he  has  a  custom- 
ary or  qua  Hi  seisin  analogous  to  that  of  a  free- 
holder, Wiliiams,  8eis.  l^ti;  8 weet.— Seisin 
in  deed.  Actual  ]>os8ession  of  the  freehold^ 
the  same  as  actual  seisin  or  seisin  in  fact, 
Vanderhevden  v.  Grandall,  2  Denio  (X.  Y,)  21; 
Backus  v,  McCoy,  H  Ohio,  22t.  17  Am.  Dee, 
riSTy.  Tate  V,  Jay,  31  Ark,  57a^Seisin  In 
faet.  Possession  with  intent  on  Uie  part  of 
iiim  who  holds  it  to  claim  a  freehold  interest ; 
the  same  ns  actual  seisin.  Seim  v.  O' Grady,  42 
W.  Va.  77,  24  E.  *-m;  Savage  v.  Savage, 
19  Or.  112,  23  Pac.  81)0,  20  Am.  St.  Rep,  7f>5, 
^Seisin  in  law^  A  right  of  immediate  pos- 
session according  to  the  nature  of  the  estate. 
M&rt'm  V.  Trail,  142  Mo.  8,1,  43  S.  W.  055; 
Savage  v.  Savage,  10  Or,  112,  23  Pac,  890,  20 
Am,  St.  Rep,  795,    As  the  old  doctrine  of  eor^ 

f boreal  investiture  is  no  longer  in  force,  the  de- 
tverv  of  a  deed  gives  seisin  in  law.  AVatkina 
V.  Nugen,  118  Ga.  372,  45  S.  E,  2<12.— Seiiin 
om^  In  Scotch  law,  A  pcrtiuisite  formerly  due 
to  the  sheriff  when  he  gave  possession  to  an  heir 
holding  crown  lands.  It  was  long  ^<lnce  coo- 
verted  into  a  payment  in  money,  i^roportiooed 
to  the  value  of  the  estate.  Bell 

SEISINA.    L.  Lat  Seisin. 

Seisina  facit  sti]iitem.  Re i sin  makes 
the  stock.  2  Bh  Comni,  209;  Broom,  Mai. 
025,  52S. 

SEISINA  HABENBA.  A  writ  for  tie* 
livery  of  seisin  to  the  lord,  of  lauds  uud  ten- 
ements, after  the  sovereign,  in  right  of  hii 
prerogative,  had  had  tlie  year,  day,  and 
waste  on  a  felony  comtnitted,  etc.  Beg, 
Orig,  105, 

SEIZIK.    See  Seisin. 

SBIZIKG  OT  HBRIOTS.  Tsiking  tlid 
hest  beawt,  etc.,  where  an  heriot  is  due,  on 
the  death  of  the  tenant.   2  Bl,  Comm,  422, 

SEIZTTRE.    In  praetioe.    The  act  peF- 

formt»d  by  an  oflicer  of  the  law,  under  the 
authority  and  exigence  of  a  writ,  in  taking 
Into  the  custoily  of  the  law  the  property, 
real  or  personal,  of  a  person  against  whom 
the  judgment  of  a  competent  court  has  pass- 
ed, condenming  him  to  pay  a  certain  sum  of 
money.  In  order  that  such  prot>erty  nmy  be 
sold,  by  authority  and  due  courst^  of  law,  to 
satisfy  the  judgment.  Or  the  act  of  taking 
possession  of  goods  in  eonsequenee  of  a  vio- 
lation of  pulilic  law.  See  Carey  v.  Insur- 
ance Co.,  84  Wis.  80,  54  N.  W,  IS,  20  L.  B. 
A,  207,  36  Am,  St.  Rep.  007;  Goubeau  T, 
Railroad  Co.,  6  Boh,  (1^-)  348;  Fluker  t, 
Bulhird,  2  La,  Ann,  338;  Pelham  v.  Hose, 
i)  Wall.  100,  10  L,  Ed.  002;  The  Josef  a  8e- 
gunda,  10  ^Vheat.  320,  6  L,  Ed.  320. 

Sei^un?.  even  though  h0i>Jtile,  is  not  necessarily 
capture,  though  such  is  ttH  ttsual  and  probable 
rcKiilt.  The  nitimafe  act  or  adjndication  of  the 
.^Uite,  by  which  the  seisjure  has  been  made,  as* 
signs  the  proi>er  and  conciu^^ive  quality  and  de- 
nomination to  the  origrnal  proceinjing,  A  con- 
demnation aasertsi  a  capture  ab  initio;  an  award 
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of  restitutian  pronounces  upon  the  i\<^t  as  hav- 
ing been  not  a  valid  aet  of  cnpturi?,  l^ut  an  act 
of  tempomry  seizure  only.  Apple  ton  v.  Crown- 
inshielil,  3  Mass.  443, 

In  the  IBpW  o£  copyhold s«  Seizure  is 
vvliere  the  lord  of  coi>yiiol<l  lands  takers  pos- 
seKSion  of  them  in  default  of  a  teiiaut.  It 
is  either  seizure  quom^qiie  or  absolnte  seiz- 
ure. 

SELDA^  A  shop,  sbed^  OF  stall  in  a  mar- 
ket; a  wood  of  sallows  or  willows;  also  a 
eawpit    Co,  Litt  4. 

SELECT  COUNCIL,  The  naine  given, 
In  soiiie  staft%  to  the  upper  house  or  branch 
of  tlie  council  of  a  city. 

SELECTI  jnHICES.  Lat  111  Homail 
law.  Judges  who  were  selected  very  nineh 
like  our  juries.  They  were  returned  by  the 
prietor,  drawn  by  lot^  subject  to  be  challeng- 
ed, and  sworn,    3  El.  Comiu,  366. 

SELECTMEN*  The  nanie  of  certain  mu- 
nicipal o Ulcers,  in  the  New  England  states, 
elected  by  the  towns  to  transact  their  gen- 
eral public  business,  and  possessing  certain 
executive  powers.  See  Feich  v,  Weare,  09 
K.  H.  (117,  45  AtL  591. 

SELF-BEFENSE.    In  crinitual  law.  The 

jsrotection  ol'  one's*  person  or  property  against 
some  injury  attempted  by  another.  The 
right  of  such  protection.  An  excuse  for  the 
use  of  force  in  resii^ting  an  attadc  on  the 
person^  and  especially  for  killing  an  assail- 
ant   See  Wbart  Crim.  Law,  §g  1010,  1026. 

SELF-MUKDER,    or  SELF-SLAUGH- 

TEB.    See  Peix)  de  Se;  Suicide. 

SELF-KEGAKHING  EVIDENCE.  Evi- 
dence which  either  serves  or  disserves  the 
party  is  so  called.  This  species  of  evitlence 
is  eitljer  self -serving  (which  is  not  in  general 
receivable)  or  self-disserving,  which  is  in- 
variably receival>le,  as  being  an  admission 
against  the  party  offering  it,  and  that  either 
in  court  or  out  of  court.  Brovpn, 

SELION  OF  LAND.  In  old  English  law. 
A  ridge  of  gronml  rising  between  two  fur- 
rows, containing  no  certain  quantity,  hut 
sometimes  more  aJid  so  met  lines  less.  Termes 
de  la  Ley. 

SELL.    To  dispose  of  by  sale,  (q.  r.) 

SELLER.  One  who  sells  anything;  the 
party  who  transfers  proijerty  in  the  contract 
of  sale.  The  correlative  is  "laiyer,*'  or  **pur' 
eha?!er/'  Though  these  terms  are  not  inap- 
plicable to  the  persons  concerned  in  a  trans- 
fer of  real  estate,  it  is  more  custonniry  to 
use  '^vendor"  and  '^vendee"  In  that  case. 


SEMAYNE'S  CASE,  This  case  decided, 
in  3*.!04,  that  "every  man's  house  1  meaning 
his  dwelling-house  only]  is  his  castle,"  and 
that  an  officer  executing  civil  process  may 
not  break  open  outer  doors  in  general,  but 
only  inner  doors,  hut  that  .(after  request 
made)  he  may  break  open  even  outer  doors 
to  find  goods  of  another  wrongfully  io  the 
houi^e.    Brown,   It  is  reported  in  5  Coke,  J>1. 

SEMBLE.  L.  Fr.  It  seems;  it  would 
appear.  This  expression  is  often  used  in  the 
reports  to  preface  a  statement  by  the  court 
upon  a  point  of  law  which  is  not  directly 
deckled*  when  such  statement  is  in  ten  tied  as 
an  intimation  of  what  the  decision  w^ould  he 
if  the  point  were  necessary  to  he  passed  up- 
on. It  is  also  used  to  Introduce  a  sugges- 
tion by  the  reporter,  or  his  understanding 
of  the  point  decided  when  it  is  not  free  from 
obscurity, 

Semel  clvis  scyniipe]*  civis.  Once  a  citi- 
zen always  a  citizen.    Tray.  Lat.  Max.  555. 

Semel  mains  semper  preesnmitur  esse 
mains  in  eodem  ^eiiere>  Whoever  is  once 
bad  is  presumed  to  be  so  always  in  the  same 
kind  of  affairs.    Cro,  Car.  317. 

SEMESTRXA,  Lat.  In  the  civil  law. 
The  collected  decisions  of  the  emperors  in 
their  covinclls, 

SEMI^MATRTMONIUM.  Lat,  In  Bo- 
man  law.  Half -marriage.  Concubinage  was 
so  called,    TayL  Civil  Law,  273. 

SEMI-PLENA   PROBATIO.     Lat  In 

the  civil  law.  Half-full  proof ;  half -proof. 
Vi  Bl.  Comm.  370.    See  Half  Proof. 

SEMINARIUM.  Lat.  In  the  civil  law, 
A  nursery  of  trees.    Dig.  7,  1,  0,  6. 

SEMINARY,  A  place  of  education.  Any 
school,  academy,  college,  or  university  in 
which  young  persons  are  instructed  iu  the 
several  branches  of  learning  which  may  qual- 
ify tbem  for  their  future  employments. 
Webster* 

The  word  is  said  to  have  acquired  no  fixed 
and  definite  legal  meaning.  See  Chegaray 
V.  New  York,  13  N.  Y,  220;  Maddox  v. 
Adair  (Tex.  Civ.  App,>  S.  W.  SI  I  ;  Miami 
County  V.  Wilgus,  42  Kan.  457,  22  Pac,  G15; 
Warde  v.  Manchester,  50  N,  H,  500,  22  Am. 
Rep.  504. 

SEMINAXIFRAGItJM.  Lat  In  mari- 
time law.  Half -ship  wreck,  aw  where  goods 
are  cast  overboard  in  a  storm  [  also  where 
a  ship  lias  been  so  much  damaged  that  her 
repair  costs  more  than  her  worth,  Whar- 
ton, 

SEMITA.  In  old  English  law,  A  path. 
Fleta.  1.  2,  c.  52,  §  20, 
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SEMPER.  Lat  Alwaj's,  A  word  which 
Introduces  several  Latin  maxims,  of  which 
Bome  are  aiso  used  wittiouf  this  prefix. 

Semper  in  dnblifi  bcnigulora  praefe- 
Tenda  ^uut.  In  iloiilittiil  cases*  the  more 
favorabie  const nietions  are  always  to  he  pre- 
ferred.   Dig*  50,  IT.  5G, 

Semper  in  dnbiis  id  ageirdtim  est,  nt 
quam  tutissimo  loco  res  sit  boma  fide 
ooMtracta,  nisi  quum  aperte  contra  leges 
sGi-iptum  est.  In  donbtfiil  cnses,  such  a 
course  s  lion  Id  always  l>e  taken  that  a  thing 
contracted  bona  fide  should  he  In  the  safest 
condition,  unless  when  it  has  heen  openly 
made  agaiust  law.    Dig.  34,  5,  21. 

Semper  in  obscuris,  q,uod  minimum 
est  seq^nimur.  In  olK^ciire  constructions  we 
always  apply  that  which  is  the  least  ob- 
scure.   Dig,  50,  17,  9  ;   Broom,  Max.  6S7n, 

Semper  in  stipnlationibust  et  in  ce« 
teris  contractibns,  id  setiuimur  quod  ac- 
tum est.  In  stipulations  and  in  other  eon- 
tracts  we  follow  that  which  was  done,  [we 
are  governed  by  the  actna!  state  of  ttie 
facts.]    Dig,  50,  17.  34. 

Semper  ita  flat  relatio  nt  valeat  dis- 
positio.  Reference  [of  a  disposition  in  a 
will]  should  always  be  so  made  that  the  dis- 
position may  have  effect,    6  Coke,  76?>. 

Semper  necessitas  proband!  incnmbit 
ei  qni  agit^  The  claimant  is  always  bound 
to  prove,  [the  burden  of  proof  lies  on  the 
actor.] 

SEMPEB  PAKATUS,  Lat  Always 
ready.  The  name  of  a  plea  by  which  the  de- 
fendant alleges  that  he  has  always  been 
ready  to  perform  what  is  demamJed  of  him, 
3  Bl.  Comm.  303, 

Semper  prsesttmltnr  pro  legltimatione 
pnerornm.  The  presumption  always  is  in 
favor  of  the  legitimacy  of  children.  5  Coke, 
mh;  Co.  Litt.  12(>a, 

Semper  priesnmitnr  pro  matrimonio. 

The  presumption  is  always  In  favor  of  the 
validity  of  a  marriage. 

Semper  prscsnmitnr  pro  negante*  The 

presumption  is  always  in  favor  of  the  one 
who  denies.  See  10  Clark  &  P,  534;  3  El, 
&  El,  723. 

Semper  prflgsnmitnr  pro  sententia.  The 

presumption  always  is  in  favor  of  a  sen- 
tence.  3  Bulst,  42;  Branch,  Prlnc. 

Semper  qui  non  proMbet  pro  se  In- 
ter venire,  man  dare  credit  nr.  lie  who  does 
not  prohibit  the  Inlerventlou  of  another 


in  his  liehalf  is  supposed  to  authorize  It.  2 
Kent,  Comm.  016;  Dig.  14.  10;  Id.  48.  3, 
1^,  4. 

Semper  se^ns  mascnlinns  etiam  femi- 
ninum  sexnm  contlnet.  The  masculine  sex 
always  includes  the  feminine.   Dig.  32,  G2, 

Sempei:  specialia  generalibns  insnnt. 

Specials  are  always  included  in  geuerals. 
Dig.  50,  17,  147. 

SEN.  lliis  is  said  to  be  an  ancient  )%*ord, 
which  signified  "justice."    Co-  Litt.  G1(X. 

SENA  GE  *   Mo  ney  pa  id  for  synod  a  Is. 

SENATE.  In.  American  law.  The  name 
of  the  ujiper  chamber^  or  less  namerous 
branch,  of  the  congress  of  the  United  States. 
Also  the  style  of  a  similar  body  In  the 
legislatures  of  several  of  the  states. 

In  Roman  law.  The  great  administra- 
tive council  of  the  Koman  commonwealth, 

SENATOR.    In  Roman  law.    A  member 

Of  the  scnatits. 

In  old  EnElisb  law.  A  member  of  tlic 
royal  council;  a  king's  councillor. 

In  American  law.  Que  who  is  a  member 
of  a  senate,  either  of  the  United  States  or  of 
a  state. 

Scnatores  snnt  partes  eorporii  reg;ii. 

Senators  are  part  of  the  body  of  the  king. 
Staundef,  72,  E, ;  4  Inst.  53,  in  marg. 

SENATORS    OF  THE   GOLIiEGE  OF 

JUSTICE*  The  judges  of  the  court  of  ses- 
sion in  Scotland  are  called  Sena  tors  of  the 
College  of  Justice.'' 

SEKATUS.  I^t.  In  Roman  law.  The 
senate;  the  great  national  council  of  the 
Koman  people. 

The  place  where  the  senate  met  Calvin. 

SENATUS  CONSULTUM.  In  Roman 
law.  A  decision  or  decree  of  the  Roman 
senate,  having  the  force  of  law,  made  without 
the  concurrence  of  the  people.  These  eaact- 
ments  began  to  take  the  place  of  laws  en- 
acted l>y  popular  vote,  when  the  commons 
had  grown  so  great  in  number  that  they 
could  no  ionj^er  be  assembled  for  legialatlve 
purposes,  Matkeld.  Horn.  Law,  |  33;  Hunt- 
ers Rom.  Law,  xlvii;  Inst.  1,  2,  5. 

>^Senatn8  consul tnm  Mareiannm.  A  de- 
cree of  lliC  senate*  in  relation  to  the  eelehra- 
tion  of  tlie  BaeehfiDalian  mysteries,  enactod  in 
the  eon  sii  bite  of  Q.  Ma  reins  and  B,  Postumus, 
— Senatns  eonsnltnm  Orflcianniin*  An  en< 
actnient  of  the  senate  {Oi'ficins  bein;^^  one  of  tlie 
consuls  find  ]Marens  Antoninus  emperor)  for 
admitting  both  sons  and  daughters  to  tlie  s\x^ 
oession  of  n  mothei-  dying  in  testate,  Inst.  3, 
4«  pr, — Senatns  convnltnm  Peg^aslannm, 
The  Pega**iaa  decret  of  the  senate.    A  decree 
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«Bacied  in  the  coitsulshiii  of  Pegasus  and  Piislot 
in  the  reigu  of  \V8i>usran,  by  wbiHi  an  boir, 
who  was  requesttHl  to  w^Ktore  an  mberitaiiee, 
was  a  lb)  wed  to  retain  one -four  tb  of  it  for  bim- 
self.  Inst.  2,  5.— Senatus  consttltnm 
Tpebeltiamiin*  A  ilecree  of  th("  ^enatiMiuinicd 
from  Trrbt'JIius,  m  vvliose  ionsubiie  it  was  en- 
aetetl)  by  wbicb  it  W'as  provided  that,  if  an  in- 
hpritancp  was  restored  uader  a  truist.  all  actions 
which,  by  the  civil  law,  might  bo  bron^bt  by 
or  flfjflinst  ihe  heir  abould  be  ijiven  to  and 
against  bim  to  whom  the  inboritantt^  was  re- 
stored, lost.  2.  23,  4 ;  Dii?,  'M.  1.— Sonatus 
oonknltii]]!  mltimee  neceasitatis.  A  decree 
of  the  a^enate  of  tbe  last  necessity*  The  name 
^iven  to  the  <ieeree  which  usually  preceded  the 
nomination  of  a  dictator.  1  BL  Ckunm.  130. — 
Sena t HA  conAtiltnni  Velleiannsn.  The  Vel- 
lelaii  decree  of  the  senate.  A  decree  enacted  in 
the  consulsbip  of  Velleius,  by  wbicb  married 
women  were  prohibited  fi*oin  maltiiig  contracts. 
8t<jry,  Confl.  Laws,  §  425, 

SENATUS  DECKETA,  LnL  In  tbe  civil 
law.  Deci&igii8  ot  tbe  senate.  Private  acts 
concerning  particular  uersions  merely. 

SEND  A.  In  Spanish  law,  A  path;  the 
right  of  a  path.  The  rij^ht  of  foot  or  horse 
path.  Wliite,  New  Kecop.     2,  tit.     $  L 

SENECTUS,  Lut.  Old  aj-e.  In  the  Ro- 
man Inw,  the  i>eri*Kl  of  sencctm,  whieti  re- 
lieved one  from  the  charge  of  i>iibli('  ortice, 
was*  officially  reckoned  as  hc^jjinninit^  with  the 
completion  of  the  seventieth  year.  Aluclield. 
Rom.  Law,  §  138, 

SENESCAI.LVS.  In  old  English  law. 
A  seneschal;  a  steward;  the  steward  of  a 
manor.    Fleta,  L  2,  e.  72. 

SENESCKAI.,  In  old  Ij^uropean  law, 
A  title  of  office  and  ilignity,  derived  from  the 
mtddle  aj^es,  answering  to  that  of  steward  or 
high  steward  in  England.  Seneschals  were 
originally  tbe  lieutenants  of  the  dukes  and 
other  great  feudatories  of  the  kingdom,  and 
sometimes  had  the  dispensing  of  justice  and 
high  military  commands, 

SENESGHAELO  ET  MARESHAEEO 
QUOl>  NON  TENEAT  PLACITA  DE  LI- 
BEBO  TENEMEWTO,  A  writ  addressed  to 
the  steward  and  marsha!  of  England,  inhibit- 
ing them  to  take  cogni^^ance  of  an  action  in 
their  court  that  concerns  freehold.  Heg. 
Orig.  185,  Abolished. 

SEKEITCXA.  In  old  records.  Widowhood. 
Co  well. 

SENILE  DEMEXTIA.  That  peeidiar  de* 
cay  of  the  tnental  faculties  which  occtirs  in 
4*xtrenie  old  age,  and  in  many  cases  much 
earlit*r.  T-^'hereby  the  per.'^on  is  reduced  to  sec- 
ond childhood,  and  becomes  sometimes  wholly 
incompetent  to  enter  into  an^"  l^iudhig  con- 
tract, or  even  to  execute  a  will.  It  is  the 
recurrence  of  second  childhood  hy  mere  de- 
cay,   1  Kedf.  WMIs,  (ja,    tsee  Lnsa.^ity, 


SENlIilTT*  Incapacity  to  contract  aris- 
ing from  the  impalrinent  of  the  intellectual 
faculties  by  old  age* 

SENIOH.  Lord;  a  lord.  Also  the  elder. 
An  addition  to  the  name  of  the  elder  of  two 
persons  having  the  same  name. 

^S^nior  counsel.  Of  two  or  more  counsel 
retained  on  the  same  side  of  a  cause,  he  is  the 
*'senior"  who  is  the  elder,  or  more  important 
in  raak  or  eJ^timation*  or  who  is  charged  with 
the  mor(?  diflienit  or  important  parts  of  the 
management  of  the  case* — Senior  jud^e.  Of 
several  judges  composing  a  court,  the  *'j4enior" 
judge  is  the  one  who  holds  the  oldest  commis- 
sion, or  w^ho  has  served  the  longest  time  under 
his  present  eommii^sion, 

SEHIORES.  In  old  English  law.  Sen- 
tors;  ancients;  elders.  A  term  ap]died  to 
the  great  nieu  of  the  realm.  Spelman. 

SENOKIO.  IB  Spanish  law.  Douilniou 
or  property, 

SENSUS.  Lat,  Sense,  meaning,  significa- 
tion, Mdlo  ^emu.  In  an  evil  or  derogatory 
sense.  MUtiori  ^enftu,  in  a  milder,  less  se- 
vere, or  lesjs  stringent  sense,  Sen^fu  hotieMo, 
in  an  honest  sense;  to  interpret  words  sensi* 
hOHcsto  is  to  talte  them  so  as  not  to  Impute 
fm]>ropriety  to  the  persons  concerned. 

Sensns  verbornm  est  anima  legisp  5 

Coke,  2,  The  meaning  of  the  words  is  the 
spirit  of  the  law. 

SezL»uft  ve]*^1ii>rii]ii.  est  diiplox,^mltis  et 
asper;  et  verba  semper  accipienda  sunt 
In  mitiort  seiLsii.  4  Coke,  13,  The  mean- 
ing of  words  is  two-fold, — mild  and  harsh; 
and  words  are  always  to  be  received  iu  their 
milder  sense, 

Seit«iL5  irerborum  esc  eansa  dlcendl  ae- 
cipiendns  est;  et  sertnones  semper  acci- 
piendl  sunt  seotmdum  snbjeetam  materi* 

am.  The  sense  of  words  is  to  be  taken 
from  the  occasioo  of  speaidng  them;  and  dis- 
courses are  always  to  be  interpreted  accord- 
lupr  to  the  subject-matter.  4  Coke,  13 ft.  See 
2  Kent,  Comtn*  555, 

SENTENCE.  The  judgment  formally  pro- 
nounced by  the  <X)Urt  or  judge  upon  the  de- 
fendant after  Ms  conviction  In  a  criminal 
proijectition,  awarding  the  punishment  to  be 
Inflicted,  Ttie  word  is  proi>erly  eontined  to 
this  meaning.  In  civil  cases,  the  terms  ''judg- 
ment/' "decision,"  *'award,"  ''finding,*'  etc., 
are  used.  See  Featherstone  v.  People,  194 
III.  325,  m  N,  684;  State  v.  Barnes.  24  Fla. 
153.  4  Sonth.  5G0"  Pennltigton  v.  State,  11 
Tex.  Alip.  281:  €om.  v,  Bisiioff,  13  Pa.  Co. 
Ct.  R,  503:  Peo[>le  v,  Adams,  m  Mieh.  541, 
rj,l  N.  W.  4t>l;  Bugbee  v,  Boyce,  G-*^  Vt.  311, 

35  An.  am 

Ecoleslaitical,  I  a  ecclesiastical  proce- 
dure, "sentence'*  is  analogous  to  '^judgmeut" 
(g,  r.)  ia  au  ordinary  aetiou.   A  deliiiite  seu- 
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teiice  Is  one  whicb  puts  an  to  the  suit, 
and  regards  the  prlticipul  mutter  In  ques- 
tioo*  An  ioterloeotoiy  senteiue  deterniiiies 
only  sonje  ineidtnUal  iH;ttt*M*  In  the  proceed- 
iiij^'s.    Pliillim.  K(c  Ln\\\  V2(¥). 

— Cninalati^e  seiiteiLGes.  ^epiirnti'  seritvn- 
c'*^8  (tnu'h  .Klditiiiiijil  to  tiie  otln^rs)  imposed  uii- 
on  a  f^'fenclaril  who  has  hvi^u  conviett^d  upon 
an  indictment  containing  «evmil  oonutSj  each 
of  such  t?onnt8  eharj^ing  a  distinct  offensf,  or 
who  i8  under  convict  ion  at  llie  i^ame  time  for 
several  distinct  olTenses;  one  of  such  sentences 
beiijg  made  to  tK-gin  at  thf  expiration  of  an- 
other. Carter  y.  McClflug:hn%  IKi  U.  rin5, 
22  Snp.  Ct  181,  m  U  Ed.  23iJ;  Hiate  v.  11am- 
hy,  r2\l  N.  C.  KMMi,  35  K.  014.— Final  sen- 
tence*  One  uhnh  puts  an  end  to  a  casr.  I>is- 
t  i  n  .u  n  i  s  h  I' d  from  1 1  ]  I  f  1  <.*  cu  t  o  r  y  ^^In  de  t  e  r  m  i- 
nate  sentence.  A  fmiu  of  sentence  to  iiin>ris- 
onment  uijon  conviction  of  crime,  now  autlior- 
iKed  by  statnte  in  several  stateHi  whieh*  in- 
stead of  fixing  ri.£^idl,v  thv  duration  of  the  Ini* 
prisonmont*  decIareJ*  that  it  shall  be  for  a 
period  *'not  less  thnn'^  so  many  years  "nor 
more  than"  so  many  years,  or  not  less  than  the 
miuhnnni  period  prescribed  by  statute  as  the 
puni^Lmejit  for  the  i>articnlar  offense  nor  more 
thai)  the  maximum  period,  the  exact  length  of 
the  term  beinj^  afterwards  fixed,  within  the 
limits  a8si;;ncd  by  the  court  or  tlie  statute,  by 
an  e^e^'Lilive  authority,  (the  governor,  board  of 
pardon.s  etc.,)  on  consideration  of  the  previous 
r-ecorcJ  qf  the  con^'ict^  his  behavior  while  in 
prison  or  while  out  on  jjarole,  the  aj>]>arent 
prospect  of  reformation,  flud  other  such  con- 
siderations ,~I  n  t  erloG  utory  sen  t  ence  >  I  n 
the  civil  law.  A  sentence  on  some  indirect 
.c^uestion  arising  from  the  priiuapal  cause.  Hal- 
jifax.  Civil  Law,  tx  3,  ch*  9,  no.  40, — Sentence 
of  ^eatli  recorded.  In  Englislr  practice. 
The  record ini*  of  a  sentence  of  deatli,  not  actu- 
ally prononnoed^  on  the  understanding^  that  it 
will  not  be  executed.  Sueh  a  record  has  the 
same  effect  as  if  the  judgment  had  been  pro- 
nounced and  the  offender  reprieved  by  the  court. 
Mozley  &  Whitley.  The  practice  is  now'  dis- 
used.—Suspension  of  sentence^  This  term 
may  mean  either  a  withholding  or  postjjoning 
the  Benteneinjr  of  a  prisoner  after  the  eouvietion, 
or  a  postponing  of  the  execution  of  the  sen- 
tence iifter  it  has  been  pronounced.  In  the 
Jatter  case,  it  may,  for  reasons  addressing  them- 
selves to  the  discretion  of  the  court,  be  indefinite 
as  to  time,  or  during  the  good  behavior  of  the 
j>risoaer.  See  People  v.  Webster,  14  Misc.  Xiep. 
til 7.  3fi  Y.  Supp.  74 j> ;  In  re  Buehananj  146 
N.  Y.  2t*4,  40  N.  E.  883, 

SENTENTIA.  Lat,  In  the  civil  law. 
(1)  WenKe;  imiiort;  as  distinioyiiiHlied  from 
mere  words.  (2)  The  deliberate  expression 
of  one's  will  or  iiitentiou.  (3)  The  sentence 
of  a  .Indf^e  or  court. 

Sententla  a  non  jndio«  lata  nemini  de- 
bet no  cere,  A  sen  ten  ce  pronotniccd  by  **ne 
who  is  not  a  jtitlge  should  not  hium  any  one. 
Fleta,  I.  6,  e.  G,  §  7, 

Sententia  contra  matrimoninm  mm- 
qnam  transit  in  rem  iudieatam,  7  Coke, 
43.  A  sentence  against  marriage  never  be- 
comes a  matter  finally  adjudged,  t,  e„  res 
judicata. 

Scntentia  faeit  jna^  et  legls  Interpre* 
tatio  legi«  vim  obtinet.  Ellesm.  Post.  N. 
Jj5.  Judgment  creates  right,  and  the  inter- 
pretation of  the  law  has  the  foree  o(  law. 


Sententia  facit  Ju»,  et  res  judicata  pro 
Teritate  accipitur.  Ellestn,  I'ost.  N.  55, 
Judtcuieiit  creates  right,  and  what  is  adjudi- 
cated is  taken  for  truth. 

Sententia  Interlocntoria  rc¥ocari  po- 
test«  definitiva  uon  potest*  Bac.  Max.  20. 
An  iiiterlcH  iittu-y  judgment  may  be  recalled, 
but  not  a  litmL 

Sententia  non  f ertnr  de  relma  non  liq* 
nidisp  Sentence  is  not  given  n^jon  matters 
that  are  not  clear.    Jenk.  Cent.  p.  7,  caae  9, 

SEPABABIiE  CONTROVXKSY.  Iti  the. 
acts  of  congress  relating  to  the  removal  isf 
causes  from  state  courts  to  federal  courts, 
this  phrai^e  means  a  seijarate  and  tlistinct 
cause  of  action  existing  In  the  suit,  on  which 
a  sejmrate  and  distiuet  suit  might  projierly 
have  been  brought  and  com let e  relief  afford- 
ed as  to  such  caitso  of  action;  or  the  ease 
must  be  one  capable  of  separation  into  parts, 
so  that,  in  one  of  the  parts,  a  controversy 
will  be  presented,  wholly  between  citizens 
of  different  states,  wliich  can  be  fully  deter- 
mined without  the  presence  of  any  of  the 
other  parties  to  the  suit  as  it  has  been  beguu. 
Eraser  v.  Jeimigon,  lOf)  U*  Idl,  1  Sup.  Ot 
171,  27  L.  Ed.  131;  Gudger  y.  Western  N, 
€,  Co.  (C.  C.)  21  Fed.  SI;  Security  Co.  v, 
Pratt  (C,  C.)  (14  Fed.  405;  Seaboard  Atr 
Line  Ry.  v.  North  Carolina  Co.  <a  C-)  123 
B'ed.  im. 

SEPARALITEK.  Lat.  Separately.  Us- 
^  in  indictments  to  Indicate  that  two  or 
more  defendants  were  charged  sei)arately, 
and  not  jointly,  with  the  coinmij^isiou  of  the 
offense  in  question.  State  v,  Edwards,  t50 
Mo.  400. 

SEPARATE*  Individual;  distinct:  par- 
ticular; disconnected.  G  en  era  1 1  y  used  in  I  aw 
as  opiiosed  to  *' joint,"  though  the  more  usu- 
al antithesis  of  the  latter  term  is  ^'several," 
Either  of  these  words  implies  division,  dii* 
tribntion,  discoiniection,  or  aloofness.  See 
Merrill  v,  Teppcrdiue,  9  Ind.  App.  41 G,  36 
N.  E.  im ;  Larxelere  Starkweather,  38 
Mich.  104. 

— Separate  action.  As  opposed  to  a  joint 
fiction,  this  term  si^cnifies  an  aetion  hrought 
for  himself  alone  by  each  of  several  eomplaia' 
ants  who  are  all  coneerned  in  the  same  trans- 
action, but  cannot  legally  Join  in  the  suit.-^ 
Separate  demise  in  ejectment,  A  demise 
in  a  declaration  in  ejcetment  use<l  to  be  termed 
a  ^'separate  demise''  when  made  by  the  lessor 
separately  or  individually,  as  distin^ui-j^hed  from 
a  demise  made  jointly  by  two  or  niiu-e  i>ersons* 
which  was  termed  a  **ioint  demise.''  No  sack 
demise,  either  separate  or  joint,  is  now  neces- 
sary in  this  action.  Brown. — Separate  es- 
tate* The  individual  pro^ierty  of  one  of  two 
persons  who  stand  in  a  social  or  business  rela- 
tion* as  distingiiished  from  that  which  they  own 
jointly  or  are  jointly  interested  in.  Thus,  "sep- 
arate estate,"  within  the  meaning  of  the  baaK- 
mpt  law,  is  that  in  which  each  partner  is 
separately  interested  at  the  time  of  the  bank- 
ruptcy. The  term  can  only  be  applied  to  suck 
property  m  belonged  to  one  or  more  of  t^e  part-* 
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ners,  to  the  exclusion  of  the  rest.  Tn  re  Lowe, 
11  Nat.  Bankr,  Rep-  221,  Fed.  Ci\s.  No. 
Tlio  isep unite  estate  of  a  tiiarried  womiin  is 
that  which  hi- longs  to  her,  and  over  which  her 
Imsband  ha.s  no  riprht  iu  pqiiity*  It  nuiy  con- 
sist of  lands  or  chattids,  Williams  v.  Kiii^,  29 
Fed.  Cas,  l,ri(!^>.™Separate  malntexiaiLce. 
4n  allowance  nnule  to  a  woman  by  lier  hus- 
band on  their  agreement  to  live  separately. 
Tliis  must  not  be  confused  with  **aliniony,'* 
which  is  judiciallv  awarded  inion  granting!:  a 
divorce.  See  Mite  hid  I  v.  .^likheli,  31  Colo.  200, 
72  Pac.  1054. — Separate  trial.  The  separate 
and  individual  trial  of  each  of  several  persons 
jointly  accused  of  a  crime. 

As  to  separate  ''Acknowledgment."  ''Cove- 
nant," and  ''Examination/'  see  those  titles, 

SEP  ABA  TIM.  I^at,  In  old  canveyau- 
cing.  Severally.  A  word  which  made  a  sev- 
eral covenant,   5  Coke,  23fi. 

SEPARATION,  In  niatrimoninl  law.  A 
cessation  of  cohal)itntion  of  husband  and 
wife  by  mutnal  a^rref^meut,  or.  In  the  case  of 
"judicial  separation,"  under  tlie  decree  of  a 
court  See  Butler  v.  Wasliington,  45  La. 
Ann.  279,  12  South.  35(i,  W  L,  R.  A.  814; 
Weld  V.  Weld.  2T  Minn,  330,  T  N.  W,  207; 
Hereford  v.  Peoide.  11)7  III.  222.  64  N.  K  310, 

—Separation  a  meiisa  et  tlioro.  A  parllal 
dis^jolution  of  tlie  nrarriase  relauon. — Separa- 
ttoa  order.  In  England,  wln^ro  a  hnsbiind  is 
convicrcd  of  an  a^^gravated  af^iianit  upon  his 
wife,  the  court  or  magistrate  may  order  that 
the  wife  shall  be  no  longer  bound  to  cohabit 
with  him.  Such  an  order  has  the  same  efreet 
a.s  a  judicial  decree  of  separation  on  the  ground 
of  cruelty.  It  may  also  provide  for  the  pay- 
ment of  a  weekly  sum  by  the  husband  to  the 
wife  and  for  the  custody  of  the  children.  !5weet, 

SEPABATIOK  OF  PATRIMONY.  In 

Louisiana  probate  law.  The  creditors  of  the 
succession  may  denjaiuU  in  every  case  and 
against  every  creditor  of  the  iieir,  a  separa- 
tion of  the  property  of  tbe  .^uccessioii  from 
that  of  the  heir.  This  Is  what  is  called  the 
**separation  of  patrimony,"  The  object  of  a 
separation  of  patrimony  is  to  prevent  prop- 
erty out  of  which  a  particular  class  of  cred- 
itors have  a  right  to  be  paid  from  lieing  con- 
founded with  other  property,  and  by  that 
Bieans  made  liable  to  tbe  delit«  of  another 
class  of  creditors.    Civ.  Code  La.  art.  1444, 

SEPARATISTS.  Seceders  froju  the 
Church  of  hligland.  Tliey,  like  Omikers, 
solemnly  afiirm,  instead  of  taking  tbe  usual 
oath,  before  they  give  evidencep 

SrPES.  Lat,  In  old  En^rlish  law.  A 
hetigi?  or  inclosure,  Tbe  In  closure  of  a  trencli 
or  canal.   Dig,  43.  21,  4, 

SEPTENNIAL  ACT.  In  Englh^h  law. 
The  .*3ta trite  1  (;e*>.  I.  St,  2,  c.  38.  Tbe  act 
by  which  a  parliament  bas  continuance  for 
seven  years,  and  no  Jon^^er,  unless  sooner 
dissolved:  as  it  always  bas,  in  fact,  been 
since  the  passing  of  the  act.  Wharton. 
Bl.Law  DiCT.(2i>  En.i— fiA 


SEPTUAGESIMA.  In  ectdesiastieal  law. 
The  third  Sunday  before  QtiadraffCJ^ima.  Sun* 
day,  being  al>out  the  seven tietti  day  before 
Easter. 

SEPTUM.    Lat.   In  Roman  law.    An  hi- 

dosure;  an  inclosed  place  wliere  the  people 
voted  I  otherwise  called  **ovUe" 

tn  old  English,  law.  An  iu  closure  or 
close.    Cow  ell. 

SEPTUNX,  Lat.  In  Roman  law,  A  di- 
vision of  the  0^,  contuijung  seven  nnviw,  or 
duodecimal  p;U'ts;  the  proportion  of  seven- 
twelfths,   Tayl.  Civil  Law%  492. 

SEPULCHRE.  A  grave  or  tomb.  The 
place  of  interment  of  a  dead  bumnn  body. 
The  violation  of  sepulchres  Is  a  misdemean- 
or at  common  law. 

SEPULTURA.  Lat  An  offering  to  tbe 
priest  for  the  burial  of  a  dead  body. 

Seg.aamar  Testigia  patrum  nostrortim, 

Jenk,  Cent.  Let  us  follow  tbe  footste|>s  of 
our  fathers, 

SEQUATUR  SUB  SUO  PERICITLO.  Iti 

old  Englisb  praciice,  A  writ  which  issne*l 
where  a  sheriff  hnd  ret  rimed  mJdJ,  upon  a 
mmmoneus  ad  warrantizQiuhtm,  and  after  nn 
alius  and  pluries  bad  been  issued.  So  called 
because  tbe  tenant  lost  bis  lands  without 
any  recovery  in  value,  imless  upon  that  w^rit 
he  brought  the  vouchee  into  court.  Rose. 
liml  Act.  2GS;  Cowell. 

SEQUELA.  L.  Laf,  In  old  English  law. 
Suit;  process  or  prosecution.  B(^fjH('la  causw, 
the  process  of  a  cause.  Cowell. 

—Sequela  euriet^.  Suit  of  court.  Cowell,^ 
Sequela  villancirnm.  The  family  retinue 
and  appurtenant to  the  goods  and  chattels  of 
viiieins,  which  were  at  the  aiisoiute  disposdl  of 
the  lord.    Par,  Antiq.  21G. 

SEQUELS.  Small  allowance.^  of  meal,  or 
nmnufactured  victual,  made  to  the  servants 
at  a  mill  w  here  corn  was  ground,  by  tenure, 
in  Scotland.  Wiiartom 

SEQUESTER,  v,    Im  tbe  civil  law.  To 

reuiJiince  or  disclaim,  etc.  As  when  a  wid- 
ow came  irito  court  and  diKcIaiamd  having 
anything  to  do  with  her  deceased  husband's 
estate,  sbe  was  said  to  sciiuester.  The  word 
more  commonly  signifies  the  act  of  taking  tn 
exe<^ution  under  a  writ  of  seiiuestration. 
Brown. 

To  deposit  a  thing  wbicli  is  the  subject  of 
a  controversy  in  the  han^Is  of  a  third  person, 
to  bold  for  the  contending  parties. 

To  take  a  thing  which  is  the  subject  of  a 
controversy  out  of  tbe  possession  of  the  con- 
tending jmrties.  and  deposit  it  in  the  bands 
of  !i  tbird  Tiersou.  Calvin. 

In  equity  practice*  To  take  iiossession 
of  the  property  of  a  defendant,  and  hold  it 
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In  the  custody  of  the  court,  until  he  purges 
himself  of  a  contempt. 

In  EngliilL  ecclesiaitlcal  practice.  To 

gHlher  and  take  care  or  the  fruiU  and  iirofits 
of  a  vucaot  benefice,  for  the  heuefit  of  the 
next  incumbent. 

In  international  law.  To  coiill^cate ;  to 
appropriate  private  property  to  pobllc  use; 
to  j^eiKO  the  property  of  the  private  citizens 
of  a  hostile  power,  as  when  n  belligerent  na- 
tion seipieiiters  debts  due  from  its  own  sub- 
jects to  the  enemy.    Kee  1  Kent,  Coumi,  ti2. 

SEQUESTER,  n.  Lnt  In  the  civil  law. 
A  persun  with  whom  two  or  more  contend- 
ing parties  deposited  the  subject-matter  of 
the  coDtroversy. 

SEQUESTHAKX  FACIAS.  In  English 
ecclesiastical  practke.  A  iu"oces5<  in  the  na* 
tare  of  a  levari  faciaHj  commanding  the  bish- 
op to  enter  into  the  rectory  and  parish 
church,  and  to  take  and  se<|uester  the  same, 
and  hold  them  until,  of  the  rents,  tithes,  and 
profits  thereof,  and  of  the  other  ecclesiastical 
goods  of  a  defendant,  he  have  levied  the 
plaintifTs  debt  S  Bh  Comm.  418;  2  Archb. 
Pr.  12S4. 

SEQUESTRATIO.   Lat.   In  the  clTil  law. 

The  separating  or  setting  aside  of  a  tiling  in 
controversy,  from  the  possession  of  boih  par- 
ties that  contend  for  it.  It  is  two-fold,— 
"voluntary t  done  by  consent  of  all  parties; 
and  tiecesmry,  when  a  Judge  orders  It. 
Brown. 

SEQUESTRATION.  In  equity  prae* 
tice.  A  w^rit  authorizing  the  taking  into  the 
custody  of  the  law  of  the  real  and  personal 
estate  (or  rents,  issues,  and  profits)  of  a  de- 
fendant who  Is  in  contempt,  and  holding  the 
uame  until  he  shall  comply.  Ifc  is  sometimes 
directed  to  the  sheriff,  but  more  commonly  to 
four  commissioners  nominsited  by  the  com- 
plainant. 3  Bl.  Comm.  444;  Ryan  v*  Kiugs- 
bery,  SS  Ga.  3G1,  14  S.  E,  50a 

In  IjOni&iana.    A  mandate  of  the  court, 

ordering  the  sheriff,  in  certain  cases,  to  take 
In  his  possession,  and  to  keep,  a* thing  of 
Ti^hich  another  person  has  the  possession,  un- 
til after  the  decision  of  a  suit,  in  order  that 
it  be  delivered  to  him  who  shall  be  adjadml 
entitled  to  have  the  property  or  possession 
of  that  thing.  This  is  what  Is  projverly  call- 
ed a  *' judicial  sefiuestratlon."  Code  Proc.  La, 
art.  2m;  American  Nat.  Bank  v.  Childs,  40 
La.  Ann.  1:^59,  22  South.  384, 

In  contracts.  A  species  of  deposit  which 
two  or  more  persoiis,  engaged  in  litigation 
about  anything,  make  of  the  thing  in  contest 
ulth  an  inditfereiit  person  who  binds  himself 
to  restore  it,  when  the  issue  Is  decided,  to  the 
party  to  whom  it  is  adjudged  to  belong.  Civ, 
Code  La,  art.  2973. 

In  Emglish  ecclesiastical  law.    The  act 

of  the  ordinary  in  dispositig  of  the  goods  and 


chattels  of  one  deceased,  whose  estate  no  one 
will  meddle  with.  Oowell.  Or,  in  other 
words,  the  taking  possession  of  the  property 
of  a  deceased  person,  where  there  is  no  one 
to  clsilm  It. 

Also,  where  a  benefice  becomes  vacant,  a 
sequestration  is  usually  granted  by  the  bish- 
op to  the  churf'h-wardeu!5,  who  mariai^e  all 
the  profits  and  expenses  of  the  benefice.  [)low 
and  sow  the  glebe,  receive  tithes,  and  provide 
for  the  necessary  cure  of  souls.  Sweet. 

In  international  law*  The  seizure  of  the 
property  of  an  individual,  and  the  apia'opriu- 
liou  of  it  to  the  use  of  the  government 

Mayor*s  court.  In  the  mayor's  court  of 
London  J  *'a  se<iuestration  is  an  attaclnneat  of 
the  property  of  a  person  in  a  warehouse  or 
other  place  belonging  to  and  abandoned  by 
him.  It  has  the  Siune  object  as  the  ordinary 
attachment,  viz.,  to  compel  the  api^earance 
of  the  defendant  to  an  action,"  and,  in  de- 
fault, to  satisfy  the  plaintifTs  debt  by  ai>- 
praisement  and  execution. 

^J'ndlcial  sequestration*  In  Loaisiana*  a 
maiiflatf?  ordiM'in^  tlie  f^heriff  in  cmtaiia  cases 
to  take  into  his  possession  and  to  keep  a  thing 
of  which  anotlifr  person  has  the  pos*iession  un* 
til  after  the  decision  of  a  Nait  in  order  that  it 
may  be  delivered  to  hira  who  shall  be  adjudjred 
to  have  the  proT>ert,v  or  possess  ion  of  it.  Bald* 
win  v.  Blaf'k,  119  U.  S,  (343,  7  Sup.  Ct  32(J,  30 
L.  Ed.  530, 

SEQUESTKATOH.  Que  to  whom  a  seq- 
uestra Uon  is  mude.  One  aiHiointed  or  chosea 
to  perform  a  sequestration,  or  execute  a  writ 
of  sequestration. 

SEQITESTRO  HABENBO.  In  English 
ecclesiastical  law\  A  judicial  writ  for  the 
discharging  a  sequestration  of  the  profits  of  a 
church  heoeflce,  granted  by  the  bishop  at 
the  sovereign's  command,  thereby  to  com- 
pel the  parson  to  npi>ear  at  the  suit  of  nn- 
othen  Upon  his  apiiea ranee,  the  parsoa  may 
have  this  writ  for  the  release  of  the  seqaes^ 
tration.    Heg.  Jnd,  30* 

Seqni  deliet  poteutia  Justitiam  aoa 
pr^cedere.  2  Inst.  4.14,  Power  should  fol- 
low justice,  not  precede  it 

SERF.  In  the  feudal  polity,  the  serfa 
were  a  class  of  iiersons  whose  social  con- 
dition was  servile,  and  who  were  bound  to 
labor  and  onerous  duties  at  the  will  of  their 
lords.  They  differed  from  slaves  only  hi 
I  hat  they  were  bound  to  their  native  soiU  hi- 
st ead  of  being  the  absolute  property  ol  a 
master. 

*  SERGEANT.  In  military  law,  A  nou- 
con  I  missioned  olHcer,  of  "whom  there  are  sev- 
eral in  eacli  c<iinjinny  of  infantry,  troop  of 
cavah-y.  etc.  The  term  is  also  used  In  the 
organiZ/ation  of  a  numicipal  police  force, 

^Serg:eant  at  arms.  Set?  Serjk  a  NT.— Ser- 
geant at  laWi  See  SERJEANT, — Town  aer- 
geant.  In  seviMTil  states,  an  oflicer  having  the 
powers  and  duties  of  a  chief  constable  or  liead 
of  the  police  department  of  a  town  or  village. 
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SERIATIM.  Lat  Severally;  separately; 
Individually  ;  oue  by  one, 

SERIOUS.  luifKirtaiit;  weighty  ;  iiKimeut- 
011!^,  aiHl  nor  trillin^r;  as  in  tho  phrases  **serl* 
ons  boUily  liarni,**  ''serious  personal  Injury," 
etc.  r^ivvlor  V,  People,  74  IlL  231;  Union 
Mut  L.  Ins.  Co-  V,  Wilkinson,  13  Wall.  230, 
20  L.  Ed,  ttl7. 

SERJEANT.  The  same  word  etymologic- 
ally  with  *'sergeant/'  hut  the  latter  spelling 
Is  more  comujouly  employed  in  tbe  designa' 
tiou  of  military  and  pi)li<e  officers,  (see  Ser- 
geant,) while  the  fontier  is  preferred  when 
tho  terra  is  nsed  to  describe  certain  grades 
of  legal  practitioners  and  certain  o dicers  of 
legislative  hodies,    Be©  infra, 

— Cammott  serjeatit,  A  judicial  officer  at* 
fijf^hed  to  th(*  rorpoFAtion  of  the  city  of  Ijondon, 
who  assists  the  recorder  in  disposing-  of  thn 
crimmal  busioess  at  the  Old  Bailey  sossioDS, 
or  central  criminal  conrt.  Brown. — Sex- je ant 
at  arms.  An  exenitivc  officer  appointed  l\v, 
and  attending  oa,  a  lei^islative  body,  whose  ]inn- 
cipal  duties  are  to  execute  its  wnr rants,  pro- 
se n^e  order,  aod  arrest  offenders.— Serjeant  at 
law,  A  bfirrister  of  the  common-law  eoiirts  of 
hig-h  BtaTidinfT,  and  of  much  the  same  rank  as  a 
doctor  of  law  is  in  tbe  ecelesiastieat  courts. 
These  Serjeants  seem  to  have  derived  their 
title  from  the  old  knights  templar,  Camortg 
whom  there  existe<l  a  peculiar  class  under  the 
denomination  of  ^^frdre^  sergensy  or  *\fratre9 
$en}ientc.9.'l  and  to  have  continued  as  a  separ- 
ate fraternity  from  a  very  early  T)criod  in  the 
history  of  the  le^jal  profession.  The  harristera 
who  first  assumed  the  old  monastic  title  were 
those  who  practiced  in  the  court  of  common 
pleas,  and  until  a  recent  periml  (the  2r>th  of 
Apnl,  18:i4,  9  &  10  Vict  c.  54)  the  Serjeants 
at  law  ahvavs  had  the  eicclusive  privilege  of 
practice  in  that  court.  Every  judjje  of  a  com- 
luon-law  court,  previous  to  his  elevation  to  the 
bench*  nsed  to  be  created  a  serjeant  at  law; 
but  since  the  judicature  act  this  is  no  longer 
necessary.  Brown. — Serjeaxit  of  tlic  mace. 
In  English  law.  An  officer  who  attends  the  lord 
mayor  of  London,  and  the  chief  magistrates 
of  other  corporate  towns.  Holt  house. — Seiv 
Jeants*  Inn,  The  inn  to  which  the  Serjeants 
at  law  belonged,  near  Chancery  lane;  formerly 
called  *'Faryndon  Inn." 

Serjeantia   Idem   est   qnod  serTitlnm. 

Co.  Lltt.  105,  Serjeanty  is  tbe  same  as  serv- 
ice. 

SBBJEAKTIT.  A  species  of  tenure  by 
knight  service,  which  was  due  to  the  king 
only,  and  was  distinf?uiKhed  into  grand  and 
petit  serjeanty.  The  tenant  holding  liy  grand 
serjeanty  was  bound,  instead  of  attending 
the  king  genernllj*  in  his  wars,  to  do  some 
honorary  service  to  the  kinf?  In  person,  as  to 
carry  bis  banner  or  swordj  or  to  he  his  but- 
ler, champion,  or  other  oflicer  at  his  corona- 
tion. Petit  serjeanty  differed  from  grand 
serjeanty,  in  that  the  service  rendered  to  tlie 
king  was  not  of  a  personal  nature,  but  con- 
sisted In  rendering  him  annually  souje  small 
iiQ piemen t  of  war,  as  a  Im>w,  sword,  arrow, 
laBce,  or  the  like.    Co  well;  Brown. 

SEBMENT.  In  old  English  law.  Oath; 
an  oathL, 


Sermo  inde^  animi,  5  Coke,  118.  Speecb 
i3  an  index  of  the  mind. 

Sermo  relatns  ad  pej-sonam  intelllgl 
debet  de  oonditione  peritoiiBe,  Liin^uiige 
which  Is  referred  to  a  person  ought  to  he  un- 
derstood of  tJie  condition  of  tbe  person.  4 
Coke.  16, 

Sermoiiett  semper  aecipiendi  ftimt  se^ 
cundiim  snbjectam  materiam,  et  condi-^ 
tionem  personaram.  4  Coke^  14.  Lan- 
guage is  always  to  be  understood  accord iu/? 
to  its  subject-matter,  and  the  condition  of 
the  persons. 

SERPENT- VENOM  REACTION,  A  test 
for  ln!?auity  by  means  of  the  breaking  up  of 
the  red  corpuscles  of  the  blood  of  the  sus- 
pect eii  person  on  the  Injection  of  the  venom  of 
cohrns  or  other  serpents;  recently  employed 
in  judicial  proceedings  in  some  JSuropean 
eonntries  and  in  Japan, 

SERKATEB,  Kotcbed  on  the  ed^;  cut 
in  notches;  like  the  teeth  of  a  saw.  This  was 
anciently  the  method  of  trimming  the  top  or 
edge  of  a  deed  of  indenture.   See  Indent,  v. 

SEKVAGE,  in  feudai  law,  was  where  a 
tenant,  lies  ides  payment  of  a  certain  rent, 
found  one  or  more  workmen  for  his  lord's 
service.   Toi  o  1  i  ns. 

Servanda  est  cons  tie  tn  do  loci  util  eansa 
agitnr.  The  custom  of  tlie  place  where  the 
action  is  'bronght  is  to  be  observed,  De- 
couebe  v.  Savetler,  3  Johns.  Ch.  (N.  Y,)  190, 
219,  S  Am,  Dec,  478, 

SERVANT >    A  servant  is  one  who  Is  em* 

ployed  to  render  personal  services  to  his 
employer,  otherwise  than  in  the  pursuit  of 
an  iudei>endent  calling,  and  who  in  such 
service  remains  entirely  under  the  control 
and  direction  of  the  latter,  who  is  called  his 
master.    Civ.  Code  CaL  §  2009, 

Servants  or  domestics  are  those  who  re- 
ceive wages,  and  stay  in  the  house  of  the 
person  paying  and  employing  them  for  his 
services  or  that  of  his  family;  such  are  val- 
ets, footmen,  cooks,  lai  tiers,  and  others  who 
reside  in  the  house.   Civ,  Code  La.  art.  3205. 

Free  servants  are  In  general  all  free  per- 
sons who  let,  hire,  or  engage  their  services 
to  another  in  the  state,  to  he  employed  there- 
in at  any  work,  commerce,  or  occupation 
whatever  for  the  benefit  of  bim  who  bas  con- 
tracted with  them,  for  a  certain  price  or 
retribution,  or  upon  certain  conditions.  Civ. 
Code  La,  art.  ICi,'^. 

Servants  are  of  two  kinds,— menial  serv- 
ants, being  perf^ons  retained  by  others  to  live 
within  the  walls  of  the  house,  and  to  per- 
form tbe  work  nnd  business  of  tbe  liouse- 
hold;  and  persons  emj^iojed  by  men  of  trades 
jind  profes^iions  under  them,  to  assist  them 
in  their  imrtieular  callings.  Mossiey  &  Whit- 
ley,   8ee,  also,  Flesh  v,  Lindsay,  115  Mo,  1„ 
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21  S.  W.  907,  37  Am,  St  Bep,  3T4 ;  ^nvray 
T,  Dwigbt,  IGl  N.       301,  55  901,  48 

L,  E.  A.  073 ;  G inter  v.  SheltOQ,  102  Va.  185, 
45  S.  E.  S02;  Powers  \%  MassKachnsetts  llora- 
ceopathic  IIii^;pital,  100  Fed.  294,  47  a  A. 
122,  G5  L,  R.  A.  372;  Caiiiptield  ham. 
(C.  O,)  25  Fed,  131;   Frank  r.  Heroid, 

Eq,  443,  52  Atl.  152;  Morgan  v.  Bow- 
man, 22  Mo,  548;  Gravatt      State,  25  Ohio 
Sl\  1G7;    Hiiiid  Y.  Cole,  SS  TeoE,  400,  12 
W.  922,  7  I>.  R.  A.  90. 

SEBVE.  Ill  Bcotcli  practice.  To  render 
a  verdict  or  decision  3n  favor  of  a  pers^Dn 
claiming:  to  be  nn  heir;  to  declare  tlie  fact  of 
Ida  beiri^hip  judicially,  A  jury  are  mid  to 
serve  a  claimant  heir,  when  they  find  him  to 
be  heir,  upon  the  evidence  submitted  to  them, 
BelL 

As  to  serving  papers,  etc.,  see  Sebvice  of 
Process. 

SEKVI.     Lat.    In  old  European  law* 

Slaves;   persons  over  whom  their  masters 
had  absolute  dominion 

In  old  Englisli  law«    Bondmen;  servile 
tenants.  Cowell, 

S  £  B  V  I  REDEMPTIONE.  Criminal 
slaves  in  the  time  o£  Ileury  I.  1  Kemble, 
Sax.  197,  (1849,) 

SERVICE.  In  contracts.  The  being  em- 
ployed to  serve  another;  duty  or  labor  to 
be  rendered  by  one  pet'son  to  another. 

The  term  is  used  alt^o  for  employment  iu 
one  of  the  otlices,  departments,  or  agencies 
of  the  govcnuiient;  as  in  the  phrases  **civil 
service,"  "public  service,*'  etc. 

In  feudal  law.  Service  was  the  consid- 
eration which  the  feudal  tenants  were  bound 
to  render  to  the  lord  in  recomt>ense  for  the 
lands  they  held  of  him.  The  services,  in  re- 
spect of  their  quality,  were  either  free  or 
base  services,  and,  in  respect  of  tlieir  quan- 
tity and  the  time  of  exacting  them,  were  ei- 
ther certain  or  uncertain,  2  Bl.  Comm.  60. 

In  practice.  The  exhibition  or  delivery  of 
a  writ,  notice,  injunction,  etc.,  by  an  author- 
ized person,  to  a  person  who  is  thereby  offi- 
cially notified  of  some  action  or  jfroceeding  in 
which  he  is  concerned,  and  is  thereby  advis* 
ed  or  warned  of  some  action  or  step  which 
he  is  connnanded  to  take  or  to  forbear,  8ee 
Walker  v.  State,  5^  Ala.  193;  U.  S.  v.  Mc- 
Mahon,  104  XL  S.  Si,  17  Snp.  Ct,  28.  41  L. 
Ed.  357;  Sanford  v.  Dick,  17  Conn.  213; 
Cross  V.  Barber,  16  B,  I,  2GC,  15  Ath  69, 

—Civil  service «  See  that  titl**. — OonstriKc- 
tlve  service  of  process.  Any  fonn  of  service 
other  than  aciiuiil  peiiiorjal  service;  notihcatioa 
of  an  action  or  of  some  proweding  therein, 
given  to  a  person  affected  by  sendiu;?  it  to  him 
in  the  mails  or  caiisinj^  it  to  be  pobliHlied  in  a 
newspaper.— Per Bonal  service.  IVrsonnl  serv- 
ice of  a  writ  or  notice  jk  inade  by  delivering 
it  to  the  person  named,  in  pei-san,  or  handhig 
him  a  copy  and  informing  liim  of  the  nature 


and  terms  of  the  originah  Leavin^r  a  copy  at 
his  place  of  abode  in  not  pcrsonnl  service- 
Moyer  V.  Took,  12  Wis.  unt I— Salvage  serv- 
ice. See  Salva&K-— Secular  service*  World- 
ly employment  or  servit  is  as  eonirasted  witli 
spiritmil  or  efcdeHtasticah^Service  by  publi- 
cation. Service  of  a  sumnixms  or  otlier  procesa 
ui'on  an  absent  or  noo-reiiident  defendant,  by 
publiflliiufr  the  anrae  as  an  advert  isemeat  ia  a 
desi^jnated  newspaper,  with  such  otlier  efforts 
to  give  him  actual  notice  m  the  particular 
statute  may  prescribe.— Service  of  an  bcir. 
An  old  form  of  Scotch  law,  fixing  the  right  and 
character  of  an  heir  to  the  estate  of  bis  an* 
cestor.  Bell. — Service  of  process*  The  serv- 
ice of  writij,  snmmonses,  rnles.  etc.,  signifies 
the  delivering  to  or  leaving  tliera  with  the 
party  to  whom  or  with  whom  ihey  ought  to 
be  delivered  or  left;  and^  wiien  they  are  so 
delivered,  they  are  I  hen  said  to  have  been 
served.  Usually  a  copy  only  is  served  and  the 
ori^^inal  h  shown.  Brown.- Special  servicci 
la  Scotch  law.  That  form  of  si'rvice  by  which 
the  heir  is  served  to  the  ancestor  who  was 
feudally  vested  in  the  lands.  Belb— Substi- 
tuted  service.  This  term  generally  denoted 
any  fonn  of  service  of  i>roce4fS  other  thau  per- 
sonal service,  such  as  servi*e  by  mail  or  by 
IMiblieatiou  in  a  new^jpaiwr;  but  it  is  sometimes 
employed  to  denote  servitje  of  a  writ  or  notice 
on  some  person  other  tlian  the  one  directly 
concerned,  for  exaa^ple,  his  atjojuiey  of  record, 
who  has  authority  to^  rejjresent  him  or  to  accept 
service  for  him* 

SERVICES  FONCIERS.  Fr.  These  are, 
in  French  law,  the  easements  of  English  law^ 
Brown. 

SERVIDUMBRE.  In  Spanish  law,  A 
servitude.  The  right  and  use  which  one 
man  has  in  the  buildings  and  estates  of  an- 
other, to  nse  them  for  the  benefit  of  his  owa 
Las  Parlidas,  3,  31,  1. 

SEZtVIBNS  AD  CXAVAM,   Serjeant  at 
mace.   2  Mod.  58, 

SERVIENS  AD  LEGEM.    In  old  Eng- 
lish practice*    Serjeant  at  law« 

SERVIENS  DOMIKX  REGIS.    In  old 

English  law.  Kings  serjeaut;  a  public  of- 
licer,  who  acted  sometimes  as  the  slier  iff 'a 
deputy,  and  bad  also  judicial  powers.  Bract 
fols.  145 I'iOfj,  330,  3oS. 

SERVIENT.  Serving;  subject  to  a  serv- 
ice or  servitude,  A  servient  estate  is  one 
which  is  burdened  with  a  servitude. 

^Servient  tenement.  An  estate  in  respe^ 
of  which  a  service  is  owin^.  as  the  dominant 
tmement  is  that  to  which  the  servic*e  is  due. 

Servile  est  expllatlouls  crlinen;  boIa 
innoeentia  libera.  2  luHt,  ~tlls.  The  crime 
of  theft  is  slavish;  innocence  alone  is  free 

Servitia  per  Somalia  sequntitnr  perton- 

am-  2  InsL  374;  I'cfs^onal  services  follow 
the  person, 

SERVITIIS  ACQ  VIET  AND  IS.  A  Judi- 
cial writ  tor  a  man  distrained  for  services 
to  one,  when  he  owes  and  p*?ffoniis  them  to 
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aiiotUer,  for  the  Ufqiiittal  of  sucb  services. 
Keg.  Jud.  21, 

SERVXTItTM.  Lat  In  feiidiil  and  old 
Eng:lisli  Javv>  The  duty  of  obedience  and  per- 
fonnanee  which  a  tenant  was  l>ound  to  ren- 
der to  tiis  lordf  hy  reason  of  his  fee*  Si^^l- 
mau. 

— SerTitium  feoclale  et  prcediale.  A  per- 
son n  I  service,  but  due  only  by  reawtm  of  lands 
ivhifh  were  held  in  fee,  Hnict,  L  2^  c,  30. — 
SerTitliim  forinaecam.  Forin^eo,  foreign, 
or  extra  servit  o ;  a  Icind  of  Kprvice  that  vvas 
Am  to  the  kias;,  over  and  aiiove  (fori^)  the 
service  due  to  the  Jord.— Servitliiin  intrln- 
sccnm.  latririaic  or  ordinary  st^rvjtc  ;  the  or- 
dinary service  due  the  chief  lord,  fnan  t tenants 
withhi  tlie  fee.  Braeh  fols.  r^iil^,— Servi- 
tinni  libemm.  A  ifservice  to  be  done  by 
fendntMiy  teuaut^^.  who  were  called  'Hi  her  i 
homiiti\s,''  and  distinj^uished  front  vassals, 
was  their  service,  for  they  were  not  bound 
to  any  of  the  base  servioes  of  plowing  the 
lord's  land,  etc.,  bat  were  to  find  a  man  and 
horse,  or  with  the  lord  into  the  array,  or 
to  attend  the  court,  etc.  Cowell.— Servltitim 
militare.  Knif,du-st>rvicp ;  military  servtt  e. 
2  Bl.  Comm.  ti2.-i-Sepvltiiiiii  regale.  Royal 
service,  or  the  rights  arul  iHerojiatives  of  man- 
ors which  belong  to  the  king  as  lord  of  the 
mmi^,  and  which  were  generally  reckoned  to 
bp  sixt  viz.:  Power  of  judicature,  in  matters 
of  property;  power  of  life  and  death,  in  felonies 
and  murder;  a  right  to  waifs  and  strays;  as- 
sesisrnents ;  minting  of  money  ;  and  assise  of 
bread,  beer,  wei^htJ^,  and  measures.  CowelL— 
Servltium  scuti,  Service  of  the  shield  ;  that 
is,  kui^^ht-ser vice.— Servltium  sok^.  Service 
of  the  plow  ;  that  is,  socage. 

SGrvitium ,  iiL  lege  Aiie:!!^^,  regulariter 
accipitur  pro  servitio  quod  per  tenentes 
dominie  $uia  debetur  rations  feodi  sui. 

CU  I.itL  G-j.  Service,  by  tiie  ia^v  of  Kn^:- 
land,  i3ieaus  the  service  which  Is  due  frsjjn 
the  tenants  to  the  lords,  by  reason  of  their 
fee. 

SERVITOR,  A  serving-nian ;  particular- 
ly applied  to  students  at  Oxford,  upon  the 
foundation,  who  are  similar  to  sizars  at  Cam- 
bridge. 'WTiarton. 

SERVITORS  OF  BrLI.S>  In  old  Eng- 
lish practice.  Servants  or  niessengei'8  of  the 
riiarsiial  of  the  kin^^'s  bench,  sent  out  with 
bills  or  writs  to  snnimon  persons  to  that 
court.  Now  more  couunonly  called  "tip- 
stave^^."'  Cowell. 

SERVITUUIE.  1.  The  condition  of  l>e- 
Ing  hound  to  service  j  the  state  of  a  person 
who  is  subjected,  voluntarily  or  otherwise,  to 
anotlier  person  as  his  servant. 

— In-rolmitaT*?  servittide*  See  Ixvolun- 
TABY*— Penal  serritude.  In  English  criminal 
InvY,  a  pinii^ihment  which  consists  in  keeping 
the  offender  in  confinement  and  coinpellin^r  him 
to  labor* 

3*  A  charge  or  btirden  resting  niion  one 
estate  for  the  benefit  or  advantajre  of  an- 
other;  fi  species  of  incorporeal  rifrht  derived 
from  the  civil  law^  (see  ^servitus)  and  closely 
corrasponfiiug  to  the  *'easement''  of  the  com- 
mon-law, except  that  '^servitude*'  rather  has 


relation  to  the  burden  or  the  estate  burden- 
j  etl,  while  "easement"  refei'S  to  the  benefit 
or  advantage  or  the  estate  to  wldcb  it  ac- 
crues. See  Nellis  v.  Munson,  24  11  un  (N. 
1\)  570;  Rowe  v,  Nally,  HI  Md-  mi.  32  Atl. 
11^8 ;  Lo3  Angeles  Tenninal  Land  Co.  v. 
Muir,  136  Cab  36,  GS  Pac.  308;  Launder  v. 
Francis,  23  Mo.  184;  liitger  v,  Parker.  S 
Cush.  (Mass.)  J4o,  54  Am.  Dec,  744;  Kief- 
fer  V.  Indioff,  26  Pa.  438. 

The  term  **servitude,"  in  its  original  ami 
popular  jiiense,  signifies  the  duty  of  service,  or 
nither  the  condition  of  <uie  who  is  liable  to 
the  perforinam  c  of  Kvr vices.  The  word,  how- 
ever, in  lis  lej^al  s{vn!:>e,  is  aiiplietl  figuratively 
to  thing's.  When  the  freedom  of  ownership  ia 
land  is  fettered  or  restricted,  by  reason  of 
some  person^  other  than  the  owner  thereof, 
having?  some  right  therein,  the  land  is  said 
to  **serve"  such  person.  The  restrioted  condi* 
tiim  of  the  ownership  or  the  right  which  forma 
the  subjett-matter  of  the  restriction  is  te lined 
a  '^servitude/'  and  the  land  so  burdened  w^ith 
anotber*s  riijht  is  termed  a  **servient  tenement/^ 
while  the  land  belon*^ing  to  the  person  enjoying 
the  rl^^ht  is  called  the  **dominant  tenement." 
Tlie  word  **servitude*'  may  be  said  to  have  both 
a  positive  and  a  negative  sij^nifi cation  ;  in  the 
former  sense  denoting  the  restrictive  right  be- 
longing to  the  entitled  party ;  in  the  latter, 
the  refitrietivc  duty  entailed  u]Xm  the  proprietor 
or  posBcssor  of  the  servient  land.  Brown. 

Classification.  AH  servitudes  which  af- 
fect lands  may  be  divided  into  two  kinds, 
— perm  rial  and  rcaL  Personal  servitudes 
are  those  attached  to  the  person  for  whose 
heneht  they  are  established,  and  terminate 
with  his  life.  This  kind  of  servitude  is  of 
three  sorts, — usufruct,  use,  and  bahitation. 
Heal  servitudes,  which  are  also  called  "lued- 
ial*'  or  "landtKr'  servitudes,  are  those  which 
the  owner  of  an  estate  enjoys  on  a  neigh- 
boring estate  for  the  benedt  of  his  own  es- 
tate. They  are  called  '^predial**  or  ''land- 
ed" servitudes  becauKc,  being  established  for 
the  benefit  of  an  estate,  they  are  rather  due 
to  the  estate  than  to  the  owner  persona lly. 
Clv,  Code  La.  art.  040. 

Ileal  servitudes  are  divided,  in  the  civil 
law,  into  i  Ui  ttt  and  tit  ban  servitudes.  lUiral 
servitudes  are  such  as  are  establiished  for 
the  lienefit  of  a  land<xl  estate;  such,  for  ex- 
ample, as  a  right  of  w^ay  over  the  servient 
tenement,  or  of  access  to  a  spring,  a  coal- 
mine, a  sand-pit,  or  a  wood  that  is  upon  it- 
Urban  servitudes  are  such  as  are  estaldished 
for  the  benefit  of  one  buibliug  over  another. 
(Hut  the  buildings  need  not  be  in  the  city, 
as  the  name  would  apparently  imply.)  They 
are  such  as  the  right  of  support,  or  of  view, 
or  of  drip  or  sewer,  or  the  like.  See  Mackehb 
liom.  Law,  i  310,  et  seq. 

Servitudes  are  also  classed  as  positiiw  anrl 
nvffutivc.  A  positive  servitude  is  one  which 
obliges  the  ow^ner  of  the  servient  estate  to 
permit  or  suffer  something  to  be  done  on  his 
proj>erty  by  another.  A  negative  servitude 
is  one  which  does  not  bind  the  servient  [pro- 
prietor to  pernut  something  to  be  done  upon 
his  property  by  another,  but  merely  restrains 
hiD]  from  making  a  certain  use  of  his  proj}- 
erty  w^hich  would  impair  the  easement  en- 
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joyed  by  the  dominant  tenement  See  Rowe 
V,  mily,  81  Md.  3G7,  32  AU.  198. 

SERVITUS.  Lilt,  In  the  Qivll  law. 
Shivery  ;  lionchi^^e  ;  the  statt>  of  Bervk^e.  De- 
fined as  *'an  instituliou  of  the  eonventionfil 
liiw  of  natkHiB,  by  wliich  one  person  Is  sub- 
jedecl  to  th*'*  domiiuou  of  anotlier,  contrary 
to  natural  right/'    lust.  1,  3,  2, 

Also  a  ser\iee  or  servf  tude ;  an  easement 

— Servitua  actus.    The  scrvitiuln  or  rij;ht  of 
walkia;,^    ridinir.    or    driviug    over  anotber's 
grouiub    iii.st.  2.  3.  pr.    A  siwfit^s  of  rl^jht  of 
wji.v* — Servittis  altLns  non  toll  en  di.  The 
Hervltude  of  not  biiildiiif;  higher.   A  right  at- 
tached lo  a  house,  by  whlvh  its  iiroiiri^nx^r  can 
provcmt   his  neighlKir  from   bTiilding   his  own 
UouKe  blj^hcr.    In^^t.  2,  3.  4. — Serritns  aqnas 
duo (^n dec.    The  servitude  of  lending  water; 
the  right  of  leadinfT  water  to  one's  own  prem- 
iaeH  th rough  aiiollier'a  land,     Inst,  2,  3,  pr. 
•^SeirvltiLs  aquec  edacendas,    Tbe  servitude 
of  leading  off  water;  tbn  right  of  leading  off 
the  water  from  one's  own  onto  nnother*&  ground. 
Ilif^,  8,  3,       — Servittift  aq^uee  ftaurleiidsei 
The  servitude  or  right  of  draining  water  from 
another^a   spring   or   W(ll.     Inst*   2,   3,  2.-- 
SenrituB  doacsc  mittemdsei    The  servitude 
or  nE:ht  of  having  a  si  wer  tbrovigh  the  house 
or  ground  of  one's  neighbor.    Dig,  8»  1,  7.'^ 
Seriritna  fumi  Immitteiidi,    The  {servitude 
or  right  of  leading  oft  smoke  or  vapor  through 
th^e  ehimaey  or  over  the  ground  of  oae's  neij;h- 
bor.    Dig,  8,  5,  S,  5-7 .-^Servittis  itljLefis. 
The  servitude  or  privilege  of  walking;,  riding, 
and  being  carried  over  anotber*s  ground,  lust, 
2,  3,  pr,   A  species  of  right  of  way. — Ser^itns 
Inminiiiii.    The  servitude  of  lights  :  the  right 
of  making  or  having  windows  or  other  oi>enings 
in  a  wall  belonging  to  another,  or  in  a  common 
wall,  in  order  to  obtain  light  for  one's  building. 
Dig-  8,  2,  4. — Ser  Vitus  ne  In  minibus  0M- 
clatnr,    A  servitude  not  to  hind^n"  lights  ;  the 
right  of  having  one's  lights  or  windows  unob- 
structed or  darkened  by  a  neighbor's  building, 
etc*   luHt*  2,  3,  4. — Servitns  ne  prospectna 
offendatvif.    A  servitude  not  to  obstruct  one's 
prosp«'t,  1.  c..  not  to  intercept  the  view  from 
one's  house*   Dig.  8,  %  15.— Serritntf  oneris 
ferendi.    The  servitude  of  bearing  weight; 
the  right  to  let  one's  building  rest  upon  the 
building,  wall,    or  pillars  of  on«'s  neip;hl>on 
Mackeld,  Rom.  Law,  §  317,— Servltas  pas- 
cendl*    The  servitude  of  pasturing  ;  the  right 
of  i^asturing  one's  ciittle  on  another's  ground ; 
otherwise  called  "it*^  paftcendi.'^    Inst,  2,  8,  2. 
-^Servltns  pecoris  ad  aq.nam  adpulaanip 
A  right  of  diiving  ono's  eattle  on  a  neighbor's 
land    to  water.— S^rvitna    proedii  rnstici. 
The  servitude  of  a  rural  or  Cinintry  estJiti*;  a 
rural  servitude.    Inst*  2^  l^,  pr,,  and  3, — Servi- 
tna  praedli  nrbani.     The  servitude  of  an 
urban  or  city  estate  ;  an  urban  servitude.  Inst. 
2,  3,  1, — Servitna  pracdiornm.     A  prandial 
servitude;  a  service,  burd<"n,  or  charge  upon 
one  estate  for  the  lieneht  of  another,  Inst, 
2*  3,  3. — Servitna  projiciendi.    Tlie  servi- 
tude of  projecting;   the  rl^ihi   of  building  a 
projection  from  one's  house  in  the  open  space 
belonging  to  one's  neighLKU'*     Dig.  8,  2>  2*^ 
Servitua  pTospeetu^.    A  right  of  prospect. 
This  may  he  eitbt^r  to  give  one  a  free  proy^ject 
over  his  neiglibor's  land  or  to  prevent  a  neigh* 
bor  fram  having  a  pro^i>ect  over  one's  own 
Iftnd.    Dig.  8,  2,  15;  DonuU,  1,  1,  6,— Servitns 
atilli^sidii.    The  right  of  drip ;  the  right  of 
having  the  water  drip  from  the  eaves  of  one's 
bouse  upon  the  house  or  ground  of  one's  neigh* 
bor,    Inst.  2,  3,  1.  4;  Dig,  8,  2,  2,— Servltns 
tigni  immittendi.    The  servitude  of  letting 
in  a  beam ;  the  ngiit  of  inserting  beams  in  a 
neighhor\^  wall.    Inst*  2.  3,  1,  4:  Dig.  8,  2.  2. 
— SeFvlttt«  vitt.    The  servitude  or  right  of 
Why ;  the  right  of  walking,  riding,  and  driving 
over  another's  land.    lust.  2,  3,  pr. 


Se^^tna  eat  conatitutio  jure  f^eutinm 
Qua  qnia  doiuino  alicno  contra  naturam 
anbjicitnrp  Slavery  is  au  institutiou  by  the 
law  of  nations,  by  which  a  man  is  subjected 
to  the  dominion  of  another,  contrary  to  na- 
ture,  Inst.  1|  3,  2;  Co.  Litt,  116* 

SEBVUS.  Lat  In  the  civil  and  old 
English  law.  A  slave;  a  bondman,  lust. 
1,  3,  pr. ;  Bract,  foh  46. 

S£SS.    In  English  law.    A  tax,  rate,  or 

assessment 

SESSIO.  Lat  In  old  EugUsh  law,  A 
sitting;  a  session.  Bfmio  parliamenti,  the 
sitting  of  parliament   Co  well, 

SESSION.  The  sitting  of  a  court  legis- 
lature, eouncll,  commission,  etc*,  for  tlio 
transaction  of  Us  proper  business,  lieuce, 
the  period  of  time,  within  any  om  day,  dur- 
ing which  such  body  is  assembled  in  form, 
and  engaged  in  the  transaction  of  business, 
or,  in  a  more  extended  sense,  tbe  whole  space 
of  time  from  Its  first  assembling  to  Us  pro- 
rogation or  adjournment  sine  die. 

Synonyms.  Strictly  speaking,  the  won3 
"sessjioii/'  as  applied  to  a  court  of  justice,  is 
not  synonymous  -with  the  word  "terra,"  The 
**session'*  of  a  court  is  the  time  during  which 
it  aettially  sits  for  the  transaction  of  judicial 
business,  and  bf^nce  terminates  each  day  with 
tbe  rising  of  the  court  A  *'terui"  of  court  is 
the  period  fixed  by  law,  usually  embracing 
many  days  or  weeks,  during  which  it  sball 
be  open  for  tbe  transaction  of  judicial  business 
and  during  which  it  may  hold  s^pssioos  from 
day  to  day.  But  this  distinction  is  not  always 
observed,  many  ant hori ties  using  the  two  words 
interchangeably.  See  Li  pari  v,  State,  19  Tex. 
App.  4>'S:Y:  Stefani  v*  State,  124  Tnd,  3,  24 
N*  E,  254;  Mansfield  v*  Mutual  Ben,  L.  Ins. 
Co.,  63  Conn.  57*1.  29  Atl.  137;  Heim  v.  Bram- 
mer,  145  Ind*  00"*,  44  N.  E*  038:  Cresap  v. 
Cresap,  o4  W,  Va,  581.  40  S.  E.  582;  U.  S. 
v*  Dietrich  (C,  C*)  126  Fed.  C(JO, 

— Gonrt  of  session^  The  supreme  civil  court 
of  Scotland,  institnted  A,  D.  1532,  consisting 
of  thirteen  (formerly  fifteen)  judsjes,  viz.,  the 
lord  president,  the  lord  justice  clerks  and  eleveo 
ordinary  lon:ls,~General  a e salons.  A  court 
of  record,  in  England,  held  by  two  or  more 
justices  of  the  peace,  for  the  execution  of  the 
autliority  given  them  by  the  commission  oE 
the  peace  and  certain  statutes.  General  sea- 
siuns  held  at  certain  times?  in  the  four  quar- 
ters of  the  year  pursuant  to  St  2  Hea,  V.  are 
properly  called  quarter  sessions,*^  (g.  v„)  but 
intermediate  general  sessions^  may  also  be  held. 
Swet^t. — Great  seaaion  of  Wales,  A  court 
which  was  abolished  by  St*  1  \Vm*  IV,  c,  70, 
The  proceedings  now  issue  out  of  the  courts 
at  Westminster,  and  two  of  the  jndges  of  the 
superior  courts  bold  the  circuits  in  Wales  and 
Cheshire,  as  in  other  English  counties,  Whar- 
ton.— Joint  fleesion.  In  parliamentary  prac- 
tice, a  meeting  together  and  commingling  of 
the  two  houses  of  a  legislative  body*  sitting 
and  nctiug  together  as  one  body,  instead  of 
separately  in  their  respective  houses.  Snow  v. 
l^udsc^n,  56  Kan,  378.  43  Pac.  262.— Petty 
aesjsionfl.  In  English  law.  A  special  or  i>etty 
j^ession  Is  sometimes  kept  in  corporations  and 
counties  at  large  by  a  few  justices,  for  dia* 
•patching  smaller  business  in  the  neighborhood 
between  the  times  of  the  general  sessions; 
for  licensing  alehouses,  passing  the  aecountE 
of  thp  parish  officers,  etc*  Brown. — Qnarter 
aossions.  See  that  title. — KoEtilar  aesHloiit 
An  ordiaary,  general,  or  stated  session^  (aji  ot 
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d  legislative  body,)  as  distmt^inshed  from  a 
special  or  e^tra  sessioD. — Session  laws^  The 
name  commonly  given  to  the  body  of  laws  en- 
acted by  a  state  legislatiu*e  at  one  of  its  an- 
Diiai  or  biennial  ses^^ions.  Bo  called  to  dis- 
tinguish tliem  from  the  **compilecl  laws'*  or 
revised  statutes'*  of  the  state. — Session  of 
the  peace,  in  English  law,  is  a  sitting:  of 
jtistices  of  the  peace  for  the  exer<'ise  of  their 
powers.  There  are  four  kinds,— petty,  special, 
quarter^  and  general  sessions.— Sessional  or^ 
ders.  Certain  resolutions  which  are  a reed  to 
by  both  houses  at  the  comtncnoeinent  of  evt?ry 
session  of  the  Ens:lish  parliament,  and  have 
relation  to  the  business  and  convenience  there- 
of ^  but  they  are  not  intended  tu  coiuinne  in 
force  beyond  the  session  in  which  they  are 
adopted.  They  are  principally  of  use  as  di- 
recting the  order  oi  business.  Brown. — Ses- 
sions >  A  sitting  of  justices  In  court  upon 
their  commission,  or  by  virtue  of  their  ai>point* 
meat,  and  most  commonly  for  the  trial  of 
eriminal  cases.  The  title  of  several  courts  in 
England  and  the  United  States,  ehieliy  those 
of  criminal  jurisdiction.  Eurrill.— Special  ses- 
sions. In  English  law.  A  meeiin^^  of  two 
or  more  justices  of  the  peact*  held  for  a  special 
purpoact  (such  as  the  licensing  of  alehouses,) 
either  as  required  by  statute  or  when  si>eciaHy 
con  voted  J  which  can  unly  be  convened  after 
notice  to  all  the  other  magistrates  of  the  divi- 
slon*  to  give  them  an  opportunity  of  attending* 
is  tone,  J-  Pr*  52,  55, 

S£T.  'xnls  ivord  appears  to  be  nearly 
synonymous  witli  "lease/'  A  lease  of  mines 
ia  frequently  termed  a  *'iuiniog  set/'  Brown, 

SET  ASIDE,  To  set  aside  a  judgment, 
decree,  aw*ard,  or  any  proceedliigs  Is  to  cau- 
eeh  annul,  or  revoke  them  at  the  Intjtance  of 
a  party  unjustly  or  irregnhiriy  affected  by 
them.    State  v.  Friinni,  GJ.  Mo*  171  j  Brandt 

Brandt,  40  Or.  47T,  at  i'ac,  508. 

SET  DOWH<  To  set  dow  n  a  cause  for 
trial  or  bearing  at  a  given  term  is  to  enter 
Its  title  In  the  calendar,  Ihst,  or  docket  of 
causes  which  are  to  be  brought  on  at  that 
term. 

SET  OF  EXCHANGE.  Ia  mercantile 
hnv*  Foreign  bills  are  usually  drawn  in 
duplicate  or  triplicate,  the  several  parts  be- 
ing called  respectively  *'lirst  of  exchange," 
"second  of  exchange/'  etc.,  and  these  parts 
together  coystitvite  a  "set  of  exchange/'  Any 
one  of  them  being  paid,  the  otherji  become 
void. 

SET-OFF*  A  counter-claim  or  eross-de- 
mand;  a  claim  or  demand  whicli  the  det'eud- 
aut  In  an  action  sets  off  against  the  claini 
of  the  plaint  iff,  as  being  his  due,  whereby  he 
tnay  extinguish  the  phiiutiff's  demand,  either 
in  w*hole  or  in  part,  according  to  the  amount 
of  the  set-oft.  See  In  re  Globe  Ins.  Co.,  3 
Edw.  Ch.  <X.  Y.)  t^2T;  Sherman  v.  Hale, 
76  Iowa,  3S3,  41  N.  W.  48;  Naylor  v.  Sniitb, 
63  N.  J,  Law,  m}.  44  AtL  tM9 ;  Hurdle  v. 
Hantier,  50  N.  a  mO\  Wills  v.  Browning, 
96  Ind.  149. 

Set-off  Is  a  defense  which  goes  not  to  the 
Ju&tice  of  the  plaintiff's  demand,  but  sets  up 


a  demand  against  the  plaintiff  to  counter- 
balance his  in  w'hole  or  In  part.  Code  Ga* 
1882,  I  28^. 

For  the  distinction  between  set-off  and  re^ 
coupment,  see  Recoupme.nt. 

**Set-ofr^  differsj  from  a  *"lien,"  inasmuch  aa 
the  former  belongs  exclutiively  to  the  ri'medyp 
and  is  merely  a  ri^^ht  to  insist,  if  the  parly 
think  proiwr  to  do  ^o,  when  ^^ued  by  h'm  creditor 
on  a  counter-demand,  which  cun  only  be  en- 
forced through  the  medium  of  judicial  proceed- 
ings; while  the  latter  is,  in  elTect,  a  substitute 
for  a  suit.   2  Op-  Attys.  Gen.  677, 

SET  O0T,  In  pleading.  To  recite  or 
narrate  fads  or  circumstances;  to  allege  or 
aver;  to  describe  or  to  incorporate;  as,  to 
set  out  a  deed  or  contract.  First  Nat.  Bank 
V.  Engelberciit,  58  ^-eb,  639,  79  N.  W. 
U.  S.  V,  WaUdns,  2S  Fed,  Ois.  430, 

SET  UP,  To  bring  forward  or  allege,  as 
sometidng  relied  uiJon  or  deemed  sutticleiit ; 
to  propose  or  Interpose,  py  way  of  defense, 
explanation,  or  justification;  as,  to  set  up 
the  statute  of  lltuitations,  L  c,  otfer  and  rely 
upon  it       a  defen^ie  to  a  claim. 

SETTEB,  In  Scotch  law.  The  granter 
of  a  tcicli  or  lease,  1  Forb.  lust  pt.  ti,  p. 
153, 

SETTXtE.  To  adjust,  a^ic*ertain,  or  liqui- 
date ;  to  pay.  Tar  ties  are  said  to  isvtili^  an 
accouut  when  they  go  over  its  items  and  as- 
certain and  agree  upon  the  balance  due  from 
one  to  the  other.  And,  when  tiie  party  in- 
debted pays  such  balance,  be  is  also  said 
to  settle  it.  Au^cerais  v.  Nuglee,  74  CuL  (JO. 
15  Fac.  371 ;  JacUson  v.  Ely,  57  Ohio  fcit. 
450,  49  N.  E,  792 ;  People  v.  Green,  5  Daly 
(X.  Y.)  201 ;  Lynch  Nugent,  80  Iowa,  422, 
46  N.  W.  6L 

To  settle  property  Is  to  limit  it,  or  the  in- 
cojue  of  it,  to  several  persons  in  succession, 
so  that  the  person  for  tbe  time  being  In  the 
possession  or  enjoyment  of  it  has  no  power 
to  deprive  the  otliers  of  their  right  of  future 
enjoyment.  Kweet 

To  settle  a  document  fs  to  make  It  right  in 
form  and  In  substance.  Documents  of  ditfi- 
culty  or  ctnupJexity,  such  as  mining  leases, 
settlements  by  w'lll  or  deed,  partnership 
agreements,  etc.,  are  generally  settltHi  by 
counsel.  Id. 

Tbe  term  **settle"  Is  also  applied  to  pau- 
pers. 

Settle  up,  A  term,  colloquial  rather  than 
legal,  whb  h  is  atJiiUed  to  the  final  collection, 
adjust iiieut,  and  distribution  of  the  estate  of  a 
decedent,  a  bankrupt,  or  an  insolvent  corpora- 
tion. It  includes  the  processes  of  collecting  the 
property,  payiufi  debts  and  charges,  and  tuniinff 
over  tbe  balance  to  thos^e  entitled  to  receive  it. 
— Settled  estate.  See  Estate. — Settling^  a 
bill  of  exceptions.  When  the  bill  of  excep- 
tions prepared  for  an  appeal  is  not  accepted  as 
correct  by  the  respondent,  it  is  act  tied  (i.  <?,,  ad- 
justed and  finahy  made  c^nformabie  to  the 
truth)  by  heing  taken  before  tbe  judp  who  pre- 
sided at  tbe  triaJi  and  by  him  put  iuto  a  form 
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agreeing  vvitb  bis  njinutes  and  his  rt^eolleetion. 
See  KiiilTOiul  Co.  \.  Cone,  37  X\aii.  15  Pae. 
41M>i  In  re  Prout^s  Estate  (Sur.)  11  N.  Y. 
Supp.  1  GO.— Settling  day.  The  day  on  which 
trausLU'tiijriri  for  the  *'iieeouEit"  are  made  up  on 
the  Knjilisli  KitK'k-exfhan^e.  In  f consols  they  are 
n^^^lLt]ll.^■;  m  oIIitt  i in  . 'si  nsi-is t twiee  in  the 
n><jnt]h— Settling  iutcrroi^ttto^es.  The  d&- 
tuniijiuthon  hy  the  etiurt  of  objections  to  inter- 
nj^ai^iiirs  and  c  ross-inten'oga lories  prepared  to 
hi'  xii^vd  in  hikin^^  a  deposition. — Settling  i»- 
AneS'  In  Kn;;lish  praotittp.  Arran^^irig^  or  dc- 
tennininij:  the  form  of  the  issues  in  a  cause, 
*'WiH*re^  in  any  action,  it  appears  to  the  judge 
that  the  statement  of  claim  or  defence  or  re- 
ply does  not  sufficiently  disclose  the  issues  of 
fact  between  the  parties,  he  may  direct  the 
parties  to  [jrepare  issues;  and  suib  issues  shall, 
if  the  parties  diJIer,  be  setUtd  by  tlie  judge." 
Judicature  Aet  18 1 5,  scbedulej  nit.  li>. 

SETTlhEMENT.     In  conveyancing.  A 

disposition  of  property  by  dei^d,  usually 
throuj^^h  the  nitMlium  ot  a  trustees  by  which 
its  enjo^'ineiit  is  limited  to  several  pei^sons 
iu  snceessioii,  us  a  wife,  ehildreu,  qt  other 
relatives. 

In  contracts.  Adjustment  or  litjuidatiou 
of  mutual  accounts;  the  act  by  which  parties 
who  have  been  dealing  together  arrange  tiaeir 
aecouuts  and  strike  a  balance.  Aim  lull  and 
liuai  paymeirt  or  discharge  of  an  account. 

ill  poor  laws.  The  term  signifies  a  right 
acquired  by  a  person,  liy  coutinued  residence 
for  a  given  length  of  time  iu  a  towu  or  dis- 
trict, to  elaim  aid  or  relief  under  the  poor- 
laws  ill  case  of  his  bectsiidng  a  pauper.  fc>ee 
Westfield  v,  Coveutry,  Tl  Vt.  173,  44  Atl. 
6t>;  Jefferson  v.  Wasbingtou^  19  Me.  ^00; 
Jackson  County  y.  Hfllsdale  County,  124 
Mich.  17,  83  N,  W,  40S, 

In  probate  practice*  The  settlement  of 
an  estate  consists  la  its  administration  by  the 
executor  or  adniinistrator  carried  so  far  that 
all  flebts  and  legacies  iiave  been  paid  a  ad 
the  lucU vidua!  shares  of  distributees  in  the 
cori>as  of  the  estate,  or  the  residuary  portion, 
as  the  ease  may  be,  detiuitely  ascertained 
and  determined^  and  accounts  tiled  and  pass- 
ed, so  that  nothing  remains  but  to  make 
final  distribution.  8(?e  Calkins  v.  Smith, 
41  .Micb.  4i\iK  1  N.  W.  1048;  Forbes  w  Har- 
rington, 171  Mass,  50  N.  E.  f»41 ;  Ap- 
peal of  Matbews,  7^  Conn.  535,  45  Atl.  170. 

—Act  of  settlement.  The  statute  12  &  13 
Will.  111.  €.  2,  by  which  the  crown  of  England 
was  limited  to  tlie  house  nf  Hanover,  and  some 
new  t>rovis;oas  were  acided  at  the  same  time  for 
the  better  seeurin^'  iho  rclipon,  laws,  and  liber- 
ties.—Deed  of  settlementi  A  deed  made  for 
the  purpose  of  settling  property,  i.  e.,  arranfring 
the  inude  and  extent  of  the  eiijoyment  thereof. 
The  party  who  settles  property  is  called  the  '^set- 
dor  ;''  and  usually  his  wife  and  ebihhen  or  his 
creditors  or  his  near  rehitions  ore  the  beneficia- 
nes  taking  interests  under  the  settlement. 
Brown. — Equity  of  settlement.  The  equita^ 
ble  nght  of  a  wife,  when  her  hu«bancl  sues  in 
e<iuity  for  the  reduction  of  her  equitable  estate 
to  his  own  possession,  to  have  the  whole  or  a 
IKxrtion  of  such  estate  settled  upon  herself  and 
her  children.  Also  a  similar  right  now  reeog- 
njKed  by  the  equity  courts  as  directly  to  be  as- 
serted against  the  huslmnd.  Also  called  the 
**wife*s    equity." — Final    ■ettlcment.  This 


term,  as  applied  t6  the  admimstration  of  an  es- 
tate, is  usually  understood  to  have  reference  to 
the  order  of  court  approving  the  account  which 
closes  the  business  of  the  estate,  and  which  fi- 
nally discharges  the  executor  or  administrator 
from  the  duties  of  his  trust.  Roberts  \%  Spea- 
cer,  112  Ind.  85,  la  N.  E.  129;  !Sims  v.  Waters, 
t>5  Ala.  445-— Strict  settlement.  This  phrase 
was  formerly  used  to  denote  a  settlement  where- 
by land  was  limited  to  a  parent  for  life,  aad 
after  his  death  to  his  first  and  other  sons  or 
children  in  tail,  with  trustees  iuteri)Osed  to 
p  rese  r  ve  con  ti  n  gen  t  re  i  na  j  n  f  1  e  rs .  IS  te  ph .  C  omm* 
'3^2^  333. — Voluntary  settlement.  A  settle- 
ment of  property  upon  a  wife  or  other  benehcia- 
ry,  made  gratuitously  or  without  valuable  con- 
sideration, 

SETTLEK.  A  person  wHo,  for  the  pur- 
pose of  acquiring  a  pre-emption  right,  lias 
gone  upon  the  land  in  question,  and  is  actu- 
ally resident  there.  iSee  11  nine  v.  Oraey,  86 
Tex.  071,  27  S,  W,  584;  Davis  v.  Yonug,  2 
Dana  (Ky,)  2y&;  Mclntyre  v,  Sherwood,  82 
CaL  1Z%  22  Pac.  937, 

SETTIOK-  The  grantor  or  donor  in  a 
deed  of  setlttment, 

SEITEB.  Tt>  separate.  When  two  joint 
defendanrs  separate  in  the  action,  each  plead- 
ing separately  his  own  plea  and  relying  up- 
on a  separate  defense,  they  are  said  to  sever. 

SEVERABLE.  Admitting  of  severance 
or  separation,  cai>able  of  being  divided;  ca- 
pable of  being  severed  from  other  things  to 
which  It  w^as  joined,  and  jet  maintaining  a 
eomxdeto  and  independent  existence. 

SE VERA!,,  Separate  ;  individual ;  hide- 
pendent.  In  this  sense  the  word  is  distin- 
guighetl  from  "joint,'*  Also  exclusive;  indi- 
vidual ;  appropriated.  In  this  sense  it  is  op- 
po.seii  to  * 'CO  nun  on." 

— Severn!  actions.  Where  a  separate  and  dis- 
tinct aetiou  is  brought  against  each  of  two  or 
more  persons  who  are  all  liable  to  the  plaindffi 
in  respect  to  the  same  subject-matter,  the  ae- 
tions  are  said  to  be  "several,"  If  all  the  per^ 
sons  are  joined  as  defendants  in  one  a  ad  the 
same  aetioUj  it  is  called  a  ''joint*'  action.— Sev- 
eral inlieritaixce.  An  inheritance  conveyed 
so  as  to  descend  to  two  petrous  severally,  by 
aioicties,  ete. — ^Several  issiiea*  This  occurs 
where  there  is  more  than  one  issue  involved  in 
a  case,       bteph.  Comm*  5tiO, 

As  to  several  **Connts/'  ^'Covenant;'  "De- 
mise," **Fishery,''  *"Tail"  and  *"Tenaucy/' 
see  those  titles, 

SEVERAIiTY.  A  State  of  separatioiL 
An  estate  In  sevcrdltjj  is  one  that  is  held  by 
a  person  in  his  own  right  onlj',  without  any 
other  person  being  joined  or  connected  with 
hinj,  in  point  of  interest,  during  his  eshite 
therein.    2  Bl.  Coutul  ITO. 

The  term  **severalt5'''  is  especially  applied, 
in  England,  to  the  case  of  adjoininj;  meiidowa 
undivided  from  each  other,  hut  belonging, 
either  permaneutlj  or  in  w^hat  are  called 
**shifting  severalties,*'  to  separate  owners, 
and  held  in  severalty  until  the  crops  hare 
beeu  carried,  wbeu  the  whole  is  thrown  open 
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m  pasture  for  the  cattlo  of  all  tlie  owners, 
ai)d  la  some  cases  for  the  cattle  of  other 
persons  as  well ;  each  owner  is  called  a  "sev- 
eralty owner/'  and  his  rights  of  pasture  are 
called  "severalty  rights,"  as  oppo&5e<l  to  the 
rights  of  persons  not  owners.  Cooke,  Inch 
Acts,  47,  l{)3n. 

SEVERANCE.  In  pleadmg.  Separa- 
tion; division*  The  isepa ration  by  defend- 
ants in  their  pleas ;  the  adoption,  by  several 
defendants,  of  separate  pleas*  instead  of 
joining  in  the  same  plea.    JSteph.  PL  257. 

In  estates^  The  destruction  of  any  one  of 
the  unities  of  a  joint  tenancy.  It  is  so  tailed 
because  the  estate  is  no  longer  a  joint  tenan- 
cy%  hut  is  severed. 

The  word  *'severairce"  is  also  used  to  sig- 
nify the  cutting  of  the  crops^  such  as  corn, 
grass,  etc.,  or  the  separating  of  anything 
from  the  realty.  Brown. 

SEWARD,   ov  SEAWARD,     One  who 

guards  the  sea-coast;  cui^tos  maris. 

SEWER.  A  fresh-water  trench  or  little 
river,  enconipas^^ed  with  banks  on  both  sides, 
to  draiu  off  surplus  water  into  the  sea.  Cow- 
ell.  Properly,  a  trench  artificially  made  for 
the  purpose  of  carrying  water  into  tlie  sea, 
(or  a  river  or  pond.)  Crabh,  Keal  Prop.  £ 
113, 

In  its  modem  and  more  usual  sense,  a 
"sewer"  means  an  under-ground  or  covered 
channel  used  for  tlie  drainage  of  two  or  more 
sei>arate  buildings,  as  opposed  to  a  *'dniiu," 
which  is  a  channel  used  for  carrying  off 
the  drainage  of  one  building  or  set  of  build- 
ings in  one  curtilage.  Svseet.  See  Valpa- 
raiso v.  Parker,  148  Ind.  ^79,  47  X-  K  3:iO; 
Fuchs  V.  St.  J.Oiiis,  JCn  Mo.  020,  G7  S,  W. 
eiO,  57  L.  A.  im ;  State  Koard  of  Health 
V,  Jersey  City,  oo  N.  X  Eq,  IIG,  m  All.  835; 
Aldrich  v.  Paine,  106  Iowa,  4C1,  76  N.  W. 

— Commi^sioxiers  of  sewers.  In  English 
law.  The  court  of  comniisssioners  of  sewers  is  a 
temporary  tribunal  erected  by  virtue  of  a  com- 
mission  under  the  great  seal,  '  Its  jurisdiction  is 
to  overlook  the  repairs  of  sea-bankis  and  sea- 
walls?, and  the  cleansing  of  public  rivers, 
streams,  ditches,  aud  other  conduits  whereby 
any  waters  are  carried  off,  and  is  confined  to 
saeh  eounty  or  particular  district  as  the  eom- 
mission  expressly  names.  Brown, 

SEX,  The  distinct  ion  between  male  and 
female;  or  the  property  or  character  by 
widch  an  animal  Is  male  or  female.  Webster, 

S£XAG£SIMA  SUNDAY.  In  ecclejsi- 
astieal  law*  The  second  Sunday  before 
Lent,  being  about  the  sixtieth  day  before 
Enster, 

SEXHINDENI,  In  Saxon  law.  The  mid- 
dle thanes,  valued  at  600s. 

SEXTANS,  Lat,  In  Roman  law.  A  sub- 
division of  the  m,  containing  two  unviw; 


the  proportion  of  two-twelftbs,  or  one-sixth. 
2  Bl.  Comm.  462,  note* 

SEXTABY.  In  old  records.  An  ancient 
measure  of  liquids,  and  of  dry  commodi- 
ties; a  quarter  or  seam,  Spelman. 

SEXTEKY  XfANBS.  Lauds  given  to  a 
church  or  religious  house  for  maiuteuance  of 
a  sexton  or  sacristan.  Cowell. 

SEXTUS  BECRETALIUM.     Lat.  The 

sixtii  [book)  of  the  decretals ;  the  sext,  or 
SIX  til  decretal.  So  oalletl  because  append- 
ed, in  the  body  of  the  canon  law,  to  the  five 
books  of  the  decretals  of  Gregory  IX. ;  it 
consists  of  a  collection  of  supplementary  de- 
cretals, and  was  published  A.  U.  1208,  Butl. 
Ilor,  Jur,  172 ;  1  Bl.  Comm.  82, 

SEXITAI.  INSTINCT,  INVEKSION 
ANB  PERVERSION  OF.  See  Insaj^ixy; 
Pe  uEB  A  ST  Y ;  Sodomy. 

SEXUAL  INTERCOURSE.  Carnal  cop- 
ulation  of  male  and  female,  implyin?.^  actual 
penetration  of  the  organs  of  the  latter.  State 
V.  Fnizier,  54  Kun.  T19,  39  Pac,  im. 

SKACK.  In  English  law.  TLie  stray- 
ing and  escaiiiug  of  cattle  out  of  the  lands 
of  their  owners  into  other  uninclosed  laud; 
an  intercommoning  of  cattle.    2  H.  Ul.  410. 

It  sometimes  liappens  that  a  nunjber  of 
adjacent  fields,  though  held  in  severalty,  i.  e., 
by  separate  owners,  and  cultivated  sei>arate- 
ly,  are,  after  the  crop  on  each  parcel  has 
been  carried  in,  thrown  open  as  pasture  to 
the  cattle  of  all  the  owners,  **Arable  lands 
cultivated  on  this  idau  are  called  'shack 
fields,*  and  the  right  of  each  owner  of  a  part 
to  feed  cattle  over  ttie  whole  during  the 
autumn  and  winter  is  known  in  Jaw  as  'com- 
niou  of  shack/  a  right  which  is  distinct  in  its 
nature  from  common  l>ecause  of  vicinage, 
though  sometimes  said  to  be  nearly  identical 
Tarith  it."    Elton,  Commons,  30;  Sweet 

SHAXIi,  As  used  in  statutes  and  simi- 
lar instruments,  this  word  is  generally  im- 
perative or  mandatory;  but  it  may  be  con- 
strued as  nmrely  penuissive  or  directory, 
(as  e<pn Talent  to  '*muy,'*)  to  carry  out  the 
legislative  intention  and  in  eas(*s  where  no 
right  or  benefit  to  any  one  depends  on  its 
b*nng  taken  in  the  lnii>eratlv^*  sense,  and 
where  no  public  or  private  right  is  impaired 
by  its  ■interpretation  in  the  otlier  sense. 
Also,  as  against  the  government,  ''shad"  is 
to  be  construed  as  **may/'  unless  a,  contrary 
InteTition  is  manifest.  See  Wheeler  v.  Chi- 
cago^ 24  111.  105,  76  Am,  Dec.  736 1  People 
V.  Chicago  Sanitary  Bist,,  1S4  UL  ^507,  "if J 
N.  E,  ^m;  Madisou  v.  Daley  (C.  C.)  08  Fed. 
7-^;  Cairo  &  F.  R,  Co,  v.  Hecht,  1)5  U. 
170,  24  L.  Ed,  423. 

SHAM  FliEA.    See  Fl^A. 
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SHARE.  A  portion  of  anytliiii„.  When 
a  wlioie  in  divided  into  slinres,  they  are  not 

III  tlie  law  of  corporations  and  joint-stock 
companies,  a  sliare  is  a  definite  portion  of 
the  capitiil  of  a  company. 

— Skaire  and  skare  alike*  In  eq^ual  shares  or 
proportions. — Sliare-certificatG«  A  fiharf^-cef- 
tificate  is  an  in^truineuL  under  the  setil  of  the 
company,  certifying  tliat  the  person  Uierein 
named  is  en  ti  lied  to  a  eertaiii  nimiimr  uf  sliaiyf^; 
it  is  pritmi  favifi  eviU'^iiei^  uf  his  Utii'  lln  rptu^ 
LiudL  l*arirh  150,  .1187. — Share* warrant.  A 
stiare-vvtu  rant.  lt>  ia^arer  is  a  warranl  t*';  cer- 
tilitate  under  lUe  seal  o£  I  lie  et^iiipaay,  stating 
that  ihe  bearer  of  the  warrant  is  en  tit  led  to  a 
certrtin  a u rubor  or  ainouiiL  of  fuliy  paid  up 
shares  or  stoolt.  Coiniuns  for  payment  of  divi- 
dends may  be  aniiexud  to  it.  Delivery  of  tlie 
ghare-warrant  operates  as  a  transfer  of  the 
shares  or  sloeli.  Kvveet* 

SHAREHOLDEK,  In  Ihe  strict  sense 
of  the  term,  a  "shiueiioider"  is  a  perwun  wlio 
lias  agreed  to  heconie  a  member  of  a  cori>ora- 
tion  or  company^  and  with  respect  to  whom 
all  the  required  formalities  have  been  gone 
through  \  e.  signing  of  tlml  uf  settlement, 
I'egistration,  or  the  like,  A  siiareliolder  by 
estoppel  is  a  person  who  has  acted  and  been 
treate<l  as  a  siiareli older,  and  conseii neatly 
has  the  same  liabilities  a:^  if  he  were  an  or* 
dinary  shareholder,  Lindl,  Tartn,  130,  He^ 
Beal  \%  Essex  Hav,  Bank,  y7  Fed.  810,  15  U 
a  A,  128;  8tate      Mitchell,  104  Teuo*  336, 

58    w,  zm. 

SHARP.  A  "sharp"'  clause  in  a  mortgage 
or  otlier  security  (or  the  whole  instrument 
described  as  * 'sharp'')  is  one  which  empowers 
the  creditor  to  talce  prompt  and  summary  ac- 
tion upon  default  in  payment  or  breach  of 
other  conditions. 

SHARPING  CORN*  A  customary  gift 
of  corn,  whicii,  at  every  Christmas,  the  far- 
mers in  some  parts  of  Kiigland  give  to  their 
smith  for  sharpeniug  their  plow-iruns,  har- 
row-tines, etc.  Klount. 

SHASTER.  In  Hindu  law.  The  instru- 
metit  of  govenmient  or  instruction  ;  any  book 
of  instructions,  iiarticnlarly  c*ontaining  Di- 
vine ordinaiK-es.  Wharton* 

SHAVE.  While  *'shave**  is  sometimes 
nsed  to  denote  the  act  of  obtaining  the  prop- 
erty of  another  by  oppression  and  extortion, 
it  may  be  used  in  an  innocent  sense  to  de- 
note the  buying  of  exit^mg  notes  and  other 
set'urities  for  money,  at  a  discount'  Hence 
to  charge  a  man  with  using  money  for  shav- 
ing is  not  libelous  per  bc.  See  Stone 
(jooper,  2  Denio  (N.  Y.)  301;  Trentham  v. 
Moore,  HI  Tenn.  34(^,  TO  S.  W.  1)04;  Bron- 
son  V.  Wiman,  10  Barb.  (N.  Y,)  428, 

SHAW,  In  old  English  law.  A  wood* 
Co.  Litt.  4k 

SHAWATORES.    i^oldierB.  Cowell. 


SHEADING.  A  riding,  tLthing,  ot  divi- 
sion in  the  Isle  of  Man,  where  the  whole 
island  is  divided  into  six  sheadings,  in  each 
of  which  there  is  a  coroner  or  chief  consta- 
ble appointed  by  a  delivery  of  a  rod  at  the 
Tinewa]d  court  or  annual  convention.  King, 
Isle  of  Man^  7. 

SHEEP.  A  wether  more  than  a  year  old, 
Rex  V.  Birket,  4  Car.  k  l\  2ia 

SHEEP-HEAVES,  Small  plots  of  past- 
urcf  in  England,  otlen  in  the  middle  of  the 
waste  of  a  manor,  of  which  the  soil  may  or 
may  not  be  in  the  lord,  Init  the  pasture  is 
private  property,  and  leased  or  sold  as  such. 
They  principally  occur  in  the  northern  couu- 
ties^  (tjooke,  Inch  Acts,  44,)  and  seem  to  be 
cotporeal  hereditaments,  (Eiton^  Commons, 
35, J  although  they  are  sometimes  classed  with 
rights  of  common,  bnt  erroneously,  the  right 
being  an  exclusive  right  of  pasture.  Sweet 

SHEEP^SIIiVER.  A  service  turned  hito 
mone3%  which  was  paid  In  respect  that  aD- 
cJently  the  tenants  used  to  wash  the  lord's 
sheep,  Wharton* 

SHEEP-SKIN.  A  deed  ;  so  called  from 
the  parchment  it  was  written  on. 

SHEEP-WALK.    A  right  of  eheep-walk 

is  the  feame  thing  as  a  fold-<X)urse,  (g. 
Elton,  Commons,  44. 

SHEiLEY*S  CASE,  RULE  IN.  "When 
the  ancestor,  by  any  gift  or  conveyance,  tak- 
eth  an  estate  of  freehold,  and  in  the  same 
gift  or  conveyance  an  estate  is  limited,  ei- 
ther mediately  or  immediately,  to  his  heirs 
in  fee  or  in  tail,  the  "heirs'  are  words  of  hm- 
i  tat  ion  of  the  estate^  and  not  words  of  pur- 
chase.**   1  Coke,  104* 

Intimately  connected  with  the  Quantity  of 
estate  which  a  tenant  may  hold  in  realty  is 
the  antiQue  feudal  doctrine  generally  ImowTi 
as  the  *'Kule  in  SShelley's  Oase,"  which  is 
reported  hy  Lord  Coke  in  1  Coke,  035,  (23 
Eliz,  in  C.  B.)  This  rule  was  not  firet  laid 
down  or  established  in  that  case^  tait  was 
then  simply  admitted  in  argument  as  a  well- 
founded  and  settled  rule  of  iaw^  and  has  al- 
ways since  been  quoted  as  the  '*Rule  in  Shel- 
ley's Case."  Wharton* 

SHEPWAY,  COIfRT  OF,  A  court  held 
before  the  lord  warden  of  tiie  Cinque  Ports. 
A  writ  of  error  lay  from  the  mayor  and 
jurats  of  each  port  to  the  lord  warden  in 
this  court,  and  thence  to  the  queen's  bench. 
The  civil  jurisdiction  of  the  Cinque  Torts  is 
abolished  by  18  &  1&  Vict  c  48. 

SHEREFEE,  The  body  of  the  lordship 
of  Cierdiff  in  South  Wales,  excluding  the 
members  of  it.    Powel,  Hist.  Wales,  123. 

SHERIFF.     In    Amerloaji    law*  The 

chief  executive  and  administrative  officer  of 
a  county,  l>eing  cbosen  by  popular  election. 
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His  principal  duties  are  In  aid  of  the  crim- 
inal courts  find  civil  courts  of  record ;  such 
as  serving  process,  summoning  juries^  ex- 
ecuting judgments,  Uoldiug  judicial  sales, 
and  the  like.  He  is  also  the  chief  conserva- 
tor of  the  i>eaee  within  his  territorial  juris- 
diction. See  State  v.  Fliui,  4  Mo.  App*  3ri2; 
Com.  V.  Martin,  9  Kiilp  (Pa,)  GO;  la  re  Ex- 
ecutive Communication,  13  Pla.  GS7 ;  Pearce 
V.  Stephens,  IS  App.  Dlv.  101,  45  N.  Supp. 
422;  Denson  v.  Sledge,  13  N.  C,  140;  Hoe- 
kett  V.  Alston,  110  Fed.  D12,  49  C.  a  A.  mh 

In  Eng:liB]i  law.  Tho  sheriff  is  tlie  pv'm- 
elpiil  otlieer  in  every  county,  and  has  the 
transacting  of  the  public  busiuess  of  the 
county.  He  Is  an  otlicer  of  grout  antiquity, 
and  was  also  called  the  '*sh ire- reeve,"  reeve;" 
JOT  *'bailiff."  He  is  culled  in  Latin  '^i.fec- 
GomeSy"  as  being  the  dei>uty  of  the  earl  or 
mm€B,  to  whom  anciently  the  custody  of  the 
shire  was  conmiltted.  The  duties  of  the 
sheriff  principally  consist  In  executiuj?  writs, 
precepts,  warrants  from  justices  of  the  peace 
for  the  apprehension  of  offenders,  etc. 
Brown. 

In  Scotch  law.  The  ottice  of  sheriff  dif- 
fers somewhat  from  the  same  oftice  uuder  the 
English  law,  being,  from  ancient  times,  an 
office  of  Important  judicial  power,  as  well  as 
ministerial.  The  sheriff  exercises  a  juris- 
diction of  considerable  extent,  both  of  civil 
and  criminal  character,  which  !s,  in  a  proper 
sense,  judicial,  in  addition  to  powers  resem- 
bling those  of  an  English  sheriff.  Tomlius; 
Bell. 

^Depnty     sheriff.       See  DEPUTT.-^Higk 

■heriff.  One  holdkig  the  office  of  sheriff,  as 
distinguished  from  liis  deputies  or  assistants  or 
uader  sliPriffs. — Pocket  sheriff.  In  Engliii^h 
iaWp  A  sherifl^  appointed  by  the  s^ile  authority 
of  the  crowQ,  witliout  tbe  usuai  foiiii  of  nom- 
ioatiou  by  tbe  judgea  in  the  exchequer.  1  Hi. 
Comm.  342;  3  Steph,  Coram.  ^^3.— Sheriff 
olerh*  Tbp  clerk  of  tiie  sheriff's  court  in  cot- 
la  nd.-^Shcr  Iff  depute.  In  Scotch  Jaw.  The 
prineiptil  sh*Tiflf  of  a  county,  who  is  also  a 
judu^ .—She riff -geld.  A  rent  formerly  paid  by 
a  sheriff,  and  it  is  prayed  that  the  sheriff  in  bis 
account  mny  be  disehniirrd  thereof.  Rot.  Pari, 
50  Edw.  111.— Sheriff- tooth-  In  English  law. 
A  teHure  by  the  serviLt-  of  pros  idi tig  entertaiu- 
ment  for  the  wlierift"  at  his  county -courts:  a 
common  tas,  formt^rly  I(»vii^d  for  the  .sheriff^s 
diet,  Whartoi\. — Sheriff's  conrti  Ttie  fnmrt 
held  before  tbe  sheriff's  dt'inity.  that  is,  the  un- 
der-sheriff, and  w  lit' re  in  actions  are  bruujjht  for 
recovery  of  debts  under  £20.  Wrilii  of  iu^juiry 
are  also  brought  bf^re  to  be  executed.  The  shor- 
ifif's  court  fur  tbt^  county  of  Middlesex  m  that 
wherein  damages  are  assessed  in  proper  cnses 
after  trial  at  Westniinster,  Brown, — Sheriff'* 
jury.  In  practice.  A  jury  composed  of  no  de- 
terminate number,  but  which  may  be  more  or 
leas  than  twelve,  summoned  by  tbe  sheriff  for 
the  purposes  of  an  inquisition  or  inquest  of  of- 
fice. 3  Bl  Coram,  ^.'j^.— Shei4ff's  offleera. 
Bailiffs,  who  are  either  bailiffs  of  hundreds  or 
bound-bail if!"s. — ^Sheriff's  sale*  See  Sale. — 
Sheriff* a  tonrn,  A  court  of  record  in  Euj^- 
land.  he!d  iwiee  every  year,  within  a  month  aft- 
er Easter  and  Michaehnas,  befom  the  sbrritf,  in 
different  parts  of  tlie  county.  It  is,  indeed,  only 
the  turn  or  rotation  of  the  .sheriff  to  ke+^p  a 
CQurt-leet  in  each  respective  hundred.  It  is  the 
grtftt  courtdeet  of  tbe  county,  as  tbe  county 


court  is  thp  eourt-liaron  ;  for  out  of  this,  for 
the  ease  of  tbe  sberitf,  was  taken  the  c-ourt  ieet 
or  view  of  frank-pledge.   4  Bl.  Comm.  273, 

SHERIFFAIiTY,  The  tinm  of  a  uiau's 
beiog  sheriff,  CowelL  The  term  of  a  sher- 
iff's office. 

SHERIFF WIOH.  The  jurisdiction  of  a 
sheriff.  Called,  In  modern  law,  **balliwlel£." 
The  office  of  a  sheritT, 

SHERBERIE.  A  word  used  by  the  au- 
thorities of  the  Roman  Church,  to  specify 
contemptuously  the  technical  parts  of  the 
law,  as  administered  by  noo-elerlcal  lawyers. 
Wkarton. 

SHBWER.  In  the  practice  of  tlie  Eu^lish 
high  court,  when  a  view  by  a  jury  is  ordered, 
persons  are  mimed  by  the  court  to  show  tlie 
property  to  l^e  viewed,  and  are  hence  csilled 
*'shewers."  There  is  usually  a  shewer  on 
behalf  of  each  party,  Archb.  Pr.  339,  et 
seq. 

SKEWING.  In  English  law.  To  be  quit 
of  attachment  in  a  court,  in  plaints  shewed 
and  not  avowed.  Obsolete. 

SHIFTIKG.  Changing;  varying;  pass- 
ing from  one  person  to  another  by  substitu- 
tlom  "Shifting  the  burden  of  proof"  is 
transferring  it  from  one  party  to  the  other, 
or  from  one  side  of  the  case  to  the  other, 
when  he  upon  whom  It  rested  originally  has 
made  out  a  prima  fdcic  case  or  defense  by 
evidence,  of  such  a  character  that  it  then 
becomes  incumbent  ui>on  the  other  to  rebut 
it  tjy  contradictory  or  defensive  evidence, 

— Shifting  clause.  A  shifting  clause  in  a 
settlement  is  a  clause  by  which  some  other 
mode  of  devolution  is  substituted  for  that  pri- 
marily presrriljed,  Exajiipl  'S  of  shifting  claus- 
es are:  The  ordinary  name  and  anus  ciauf^e, 
and  tbe  clause  of  less  frequent  occurrence  by 
which  a  settled  estate  is  destined  as  tbe  founda- 
tion of  a  secoud  family,  in  the  event  of  tbe 
elder  bran<'h  becoming  otherwise!  enriched, 
Thej^e  shifting  clauses  take  effect  under  the 
statute  of  uses,  Sweet.— Sh  if  ting  risk.  In 
insuvance,  a  risk  created  by  a  contnirt  of  in- 
surance on  a  stock  of  raercdiandise.  or  other  sim- 
ilar property,  winch  is  kept  for  sale,  or  i,^  sub- 
ject to  cdiiin^jc  in  items  by  pvirduise  and  sale  ; 
the  [joiicy  being  condSiioned  to  cover  the  goods 
in  tiie  stock  at  any  and  all  times  and  not  to 
be  affef'ted  by  chfinfi:f'S  in  its  composition.  Far- 
mers\  etc.,  Ins.  AKs'n  v.  Kryder,  u  Ind.  App, 
-iniK  E.   S."d,   .11  Am.  St.  Kep.  284.— 

Shiftin^g  severalty.  See  Severalty.^ 
Shifting  nse.    Bee  Use, 

SHILItlNG.  In  English  law.  The  name 
of  an  English  coin,  of  the  value  of  one- 
tw^entieth  part  of  a  pound.  This  denomina- 
tion of  money  w^as  also  used  in  America,  in 
colonial  times,  but  was  not  every^vliere  of 
uniform  value, 

SKIN^pPLASTER.  Formerly,  a  jocose 
term  for  a  ttank-note  greatly  depreciated  In 
value;  aleo  for  paper  money  of  a  denomina- 
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tion  leas  than  a  dollnr.    Webster,    S^e  Madi- 
son Ins.  Co,  V,  Forsytbe,  2  Ind. 

SKIP,  V.    In  ninririme  law.    To  put  on 
board  a  sliiv>;  to  send  Uy  sbip* 

To  engaj^e  to  gerve  on  tioard  a  Tessel  as  a 

seaman. 

SHIP,  n.  A  vessel  of  any  kind  employed 
in  nil vlf:a tion.  In  a  more  restricted  and 
more  teeliineal  sense,  a  tliree-masled  ves^sel 
nuvif^iited  with  sails. 

Tilt*  term  *'sliip''  or  ^'sliippinj^/'  when  nwed  ^ 
in  tliis  Code,  iiuludes  steam-boats,  sailing 
vessels,  cajial-boats^  barges^  and  every  struc- 
tnre  adapted  to  l)e  navigated  from  i>laee  to 
place  for  the  transportation  of  m(ifehandise 
or  persons.    Civ*  Code  Cal,  S  S>CH>* 

Nautical  men  apply  the  term  *'ailup'^  to  distm- 
gnisii  a  ves,^(*l  having  three  masts,  each  cou- 
aistiug  of  a  lower  mast,  a  topmast*  and  a  top- 
gal  la  at  uiast,  with  their  appropriate  riggiag* 
la  familiar  language,  it  is  usually  employed 
to  distinguish  any  large  vessel,  however  rig- 
geil  It  IS  also  frequejitly  used  as  a  general 
designation  for  all  vessels  navigated  with  sails  ; 
and  this  Is  the  sense  in  whieh  it  as  employed 
in  law.  Tomlms.  And  sop  tVjjjo  v.  VaUf'itf! 
Dry-Dock  Co.,  111>  U.  im,  7  P^up.  Ct. 
3D  L-  Kd.  ;  IL  v.  Open  Boat*  27  Fed, 
Cas.  347;  Kaft  of  Cypress  Logs,  20  Fed.  Cas. 
170;  Tucker  v.  Alexandrolf.  IS;^  U.  424,  22 
Sup.  Ct.  lai,  4fi  L.  i:d.  King  Green- 

way,  Tl  N.  Y.  417 :  U.  S-  v.  Dewey*  18S  U. 
2o4  23  Sup,  Ct.  4ir>.  47  Tj.  Ed.  4G3 ;  Swan  v. 
IT.  S.,  rj  Ct.  CI.  <i2, 

— Creia^eral  ihip.  "Where  a  ship  is  not  char- 
tert>d  wholly  to  one  ix^rson*  hut  the  owner  of* 
fers  her  generally  to  carry  the  goods  of  ail 
comers,  or  where,  if  chartered  to  one  person,  he 
offers  her  to  several  subfreighters  for  the  con* 
veyance  of  their  goods,  she  is  called  a  "gen- 
eraP^  ship,  as  opposed  to  a  chartered''  one. 
Brown.  A  vessel  in  which  the  mas^cer  or  own- 
ers engage  separately  with  a  numher  of  perj^ons 
unconnected  with  each  other  to  convey  their 
respective  goods  to  the  place  of  the  ship's 
destination.  AWird  v.  Orcen,  r>  Cow.  (X.  Y.) 
173,  10  Am,  Dec.  4^7.— Ship-bi^eafeimg,  In 
Bcotch  law.  ITie  offenK^.*  of  breaking  into  a 
ship.  Ark  ley.  4ni. — ^SMp-br^oker.  Au  agent 
for  the  transaction  of  hui^iness  between  ship* 
owTfiers  and  charterers  or  those  who  ship  car- 
(Toes.  Little  Rock  v.  Barton,  33  Ark.  444  — 
Sblp -chandlery.  TluEi  is  a  term  of  extensive 
impurt.  and  in  chides  everything  neces^sary  to 
furnish  and  equip  a  vessel,  so  as  to  render  her 
seaworthy  for  the  intended  voyage.  Not  only 
stores,  stoves,  hardware,  and  crockery  have  been 
held  to  he  within  the  term,  hut  muskets  and 
othpr  amis  also,  the  voyage  being  round  Cape 
Honi  to  (California,  in  the  cour.se  of  which 
%'ovage  arms  are  sometimes  carried  for  safety. 
Weaver  v.  The  O.  Owciis.  1  Wall,  Jr.  tiOS, 
Fed,  Cas,  Ko.  lT,J^in.--Sliip- channel.  In  riv- 
ers, harbors,  etc  the  chanael  in  which  the  wa- 
ter is  deep  enough  for  vessels  of  large  sb.e, 
usuallv  marked  out  in  harbors  bv  buoys.  The 
Oliver  (I).  C)  22  Fed.  84S.^Ship-dainage, 
In  the  chartei'-parties  with  the  English  East 
India  Company,  these  words  occur.  Their  mean- 
ing is.  damage  from  negligence,  insufirciency, 
or  bad  stowage  in  the  ship.  Abb.  Shipp.  204, 
— Ship-master,  The  captain  or  master  of  a 
merchant  ship,  appointed  and  put  in  command 
by  the  owner,  and  having  general  control  of 
the  vessel  and  cargo,  with  power  to  bind  the 
owner  by  his  lawful  acts  and  engagemHuts  in 
the  management  of  the  ship. — Shlp-mone^. 
In  EJnglish  law*    An  jmposilioa  formerly  lev- 


ied  on  port- towns  and  other  places  for  fitting 
out  ships;  revived  by  Charles  I.,  and  abolished 
in  the  same  reign.  IT  Car.  I*  c.  14, — Ship's 
bilL  The  copy  of  the  bill  of  lading  rctaitjed 
by  the  master  is  called  the  **ship's  bilL"  It  is 
not  authoritative  as  to  the  terms  of  the  con- 
tract of  affreightment;  the  hill  delivered  to 
the  shipper  mast  control,  if  the  two  do  not 
agree.  'The  Thames.  14  Wall.  OS.  20  L.  Ed. 
804. — Ship's  company »  A  term  embracing  all 
the  oflicei's  of  the  ship,  as  well  as  the  mariDcrs 
or  com  nil  m  seamen,  but  not  a  pasaenger.  U. 

v.  Libby.  2n  Fed.  Cas.  1)2??;  v.  Winn, 

28  Fed.  Cas.  735. — Ship's  husband*  Id  mari- 
time law.  A  person  ajip'^inted  by  the  i^ieveral 
part-owners  of  a  shim  ^md  usually  one  of  their 
number,  to  mannge  the  cruicerns  of  the  ship  far 
the  common  benefit.  f>ne rally  understood  to 
he  the  general  agent  of  the  ovvnei's  in  regard 
to  all  the  affairs  of  the  ship  in  the  home  port* 
Story,  Ag.  |  3-");  Kent,  Comm.  151;  Web- 
ster V,  The  Andes.  IS  Ohio,  187:  Muldon  v. 
Whitlock.  1  Cow.  (N.  Y.)  807,  13  Ani,  Dee. 
nnS;  Oillespie  v.  Winherg,  4  Daly  (N,  Y,> 
322:    Mitchell  w  Chamhei-s,  43  Mich.  150,  a 

W.  ru,  3S  Am.  Rep.  167.— Ship's  papers. 
The  papers  which  must  be  carried  hy  a  vessel 
on  a  voyage,  in  order  to  furnish  evidence  of 
her  national  character,  the  nature  and  destina- 
tion of  the  cargo,  and  of  compliance  with  the 
navigation  laws.  The  ship's  papers  are  of  two 
sorts:  Those  retjuired  by  the  law  of  a  par- 
licuiur  country;  such  as  the  certificate  of  reg- 
istry, license,  charter-party,  bills  of  lading  and 
of  health,  required  by  the  law  of  England  to  he 
on  hoard  all  British  ships.  Those  required  hy 
the  Jaw  of  nations  to  be  on  board  neutral  ship^, 
to  vindicate  their  title  to  that  character;  these 
are  the  pass  port,  sea -brief,  or  sea-letter,  proofs 
of  property,  the  rauKtei'-roll  or  role  d'cquipa^et 
the  charter-imrty.  the  hills  of  lading  and  in- 
voices, the  log-hook  or  ship's  journal,  and  the 
bill  of  health,    1  Mar^h,  Ins.  c.  9,  g  il 

SHIPPEO,  This  ti^rm,  in  common  mari- 
time and  commercial  usage,  means  't>laced 
on  board  of  a  vessol  for  the  purchaser  or 
consignee,  to  he  transported  at  his  risk," 
Fisher  v,  Minot,  10  Gray  (JIass.)  2fji 

SHIFFEB,  1.  The  owner  of  goods  who 
intrusts  thcni  on  board  a  vessel  for  delivery 
abroad,  by  cliarter-pnrty  or  otherwigje* 

2,  Also,  a  Dutch  word,  signifying  the 
master  of  a  ship.  It  is  mentioned  in  some 
of  the  statutes;  is  now  generally  called **skip* 
Iier,"  Tomlins, 

SHIFFING.  Ships  in  general;  ships  or 
vessels  of  any  kiml  iniende^l  for  navigation. 
Relating  to  ships ;  as,  shitiping  interest,  ship* 
idiig  affairs,  shipi>ing  busiuess,  shipping  con- 
cerns. Putting  on  board  a  ship  or  vessel^ 
or  receiving  on  board  a  ship  or  vessel.  Web- 
ster ;  Worcester. 

The  'law  of  shipping"*  is  a  comprehensive 
term  for  all  that  part  of  the  maritime  law 
which  relates  to  shiim  and  the  pensous  eta- 
ployed  in  or  about  them.  It  emhraces  such 
subjects  as  the  bnihling  and  equiianent  of 
vessels,  their  registration  and  nationality, 
their  ownership  und  inspection,  their  em- 
ployment, fincUiding  charter-parties,  freight, 
demurrage,  towage,  and  salvage.)  and  their 
sale,  transfer,  and  mortgage:  also,  the  etn» 
ployment,  rights,  powers,  and  duties  of  mai^ 
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ters  and  mariners;  and  the  law  relating  to 
ship-brokers,  sliip-agents,  pilots,  etc. 

^ShippliLg  articles.  A  w  vitten  ngreemcnt  be- 
tweea  tii-e  master  of  a  lywrtel  and  the  marint^rs, 
specifying  the  voyage  or  torm  for  whleli  tin*  lat- 
ter are  shippetL  and  the  rate  of  wtiKes.— Skip- 
^ing^  coxmaissioner.  An  oflieer  of  the  Unttixl 
States,  appointetl  by  the  sf"veral  circuit  courts, 
within  their  respective  jnriisdietionSj  for  each 
port  of  entry  I  the  same  hein^  also  a  port  of 
ocean  navigation^  which,  in  the  judsniont  of  Huvh 
con  r  t ,  nay  n  I  re  the  same;  h  i  d  n  t  i  c  s  he  i  i\ 
to  supervise  the  engagement  and  disf^char^e  uf 
m*am('n  :  to  see  that  men  en «f aged  as  §eanii'n 
report  on  board  at  the  proper  time ;  to  farili- 
tate  the  apprenticing^  of  persons  to  the  marine 
service;  and  other  similar  duties,  such  aw  in^iv 
be  required  hv  law.  Rev.  Rt.  U,  B>  47m- 
4508  (U,  S.  Comp.  St  1901,  pp.  30iU-30ii7). 

SHIPWRECK,  The  demolitiOTi  or  shat- 
tering of  a  vessel,  caused  by  her  drivsng 
ashore  or  on  rocks  and  shoals  in  tlie  mid- 
seaR,  or  by  the  violence  of  winds  and  waves 
in  tempests.    2  Arn.  Ins.  p.  734. 

SHIRE,  In  English  law,  A  county,  So 
called  because  every  county  or  shire  is  di- 
vided and  parted  by  certain  metes  nnd 
bounds  from  another.    Co.  Litt  50fl, 

^Kni^hts  of  th&  sMre<  See  Kxigtit. — 
Shire-clerk,  He  that  keei>^^  the  comity  coitrt. 
— Shit'e-man,  or  S eyre -man.  Before  the 
Conqupi^t,  the  judge  of  the  county,  by  whom 
trials  for  land,  etc*^  were  determined.  Tomllnf*  ^ 
Motley  &  Whitley. — ^Shire-mote,  The  ass^ize 
of  the  shire,  or  the  assembly  of  the  people, 
%vas  so  called  by  the  Saxous.  It  waft  nearly 
if  not  exactly,  the  same  as  the  «e;/rc^e»iofc, 
Rtul  ID  most  respects  corresponded  with  what 
were  afterwards  called  the  ''county  courts.** 
Brown* — Shire-reeve.  In  Saxou  law.  The 
reeve  or  ha i HIT  of  the  i^hire.  The  viacouni  of 
the  Anglo-Normans,  and  the  sheriff  of  later 
times.    Co.  Litt.  tCtSa. 

SHOCK.  In  medical  jurisprntlence,  A 
sudden  and  severe  rleprossion  of  the  vital 
functions,  pnrticuhirly  of  the  nerves  and  the 
circulation,  due  to  the  nervous  exhaustion 
following  ti-amna,  snrtrical  oiierjUion,  or  sud- 
den and  violent  emotion,  resulting  (if  not  in 
death)  in  more  or  less  ])ro longed  prostration ; 
It  is  spoken  of  as  being  either  physical  or 
pBychical,  accordin^r  as  it  is  caused  by  dis- 
turbance of  the  Ijodily  powers  and  functions 
or  of  the  mii\d.  Bee  ]MaynRrd  v.  Oregon  R. 
Co.,  43  Or.  m,  72  Pac.  590. 

SHOOFAA.  In  Mohammedan  law.  Pre- 
mptioUp  or  a  power  of  possessint^  property 
which  has  been  sold,  by  paying  a  sum  equal 
to  that  paid  by  the  purchaser.  Wharton. 

SHOP.  A  building  In  which  goods  and 
merchandise  are  sold  at  retail,  or  where 
mechanics  work,  and  sometimes  keep  their 
prodticts  for  sale.  Ree  State  v,  Moi^gan,  08 
N.  C  041.  3  E.  f>27:  State  v,  OTonnell 
26  Ind.  267;  St^ite  v.  Sprague,  149  Mo.  409. 
50  S.  W.  901. 

Strictly,  a  shop  in  a  place  where  goods  arf  sold 
by  retail,  and  a  store  a  fdace  where  goods  are 
deposited;   but,  in  this  country,  !?hops  for  the 


sale  of  goods  are  frequently  called  "stores." 
Com.  \\  Ann  IS,  15  Gray  (Mass.)  107. 

—Shop-books,  Books  of  original  entry  kept 
by  tradesmen,  shop-keepers,  me<  hanics,  and  the 
like,  ia  which  are  enteml  their  accounts  and 
charges  for  goods  sold,  work  done»  etc* 

SHOPA«   In  old  records,  a  shop,   Co  well. 

SHORE.  Land  on  the  margin  of  the  sea, 
or  a  lake  or  river. 

In  common  parlance,  the  word  **shore*'  is 
understood  to  mean  the  line  that  separates 
the  tide- water  from  the  land  about  it,  wher- 
ever that  line  may  bo,  and  in  whatever  stage 
of  the  tide.  The  word  ''shore,'*,  in  its  legal 
and  teclmical  sense,  indicates  the  lands  ad- 
jacent to  navigable  waters,  where  the  tide 
flows  and  reflows,  which  at  high  tides  are 
submerged,  and  at  low  tides  are  bare.  Shiv* 
ely  v.  Howlljy,  l.j2  U-  1,  14  Sup.  Ct.  548, 
38  L-  Ed.  331 ;  Mather  v.  Chapman,  40  Conn. 
400,  m  Am.  Rep,  46;  IJ.  S.  v.  Pacheeo,  2 
Wall.  WX),  17  Lf.  Ed,  Sm;  Harlan  &  Flollings- 
wortii  Co.  Y.  Pasehall,  5  Del.  Ch.  4tB;  Lacy 
V.  Green,  S4  Pa.  510;  Axliue  v.  Shaw,  35 
Fla.  305,  17  South.  411,  2S  L.  R.  A.  301. 

Sea -shore  is  that  space  of  land  over  which 
the  winters  of  tbe  sea  spread  in  the  highest 
w^ater,  during  the  whiter  season.  Civ,  Code 
La.  art  451, 

When  the  sea-shore  is  referred  to  as  a  bound- 
ary, the  meaning  must  he  understood  to  be  the 
marj^in  of  the  sea  in  its  usual  and  ordinary 
state ;  the  gTOund  between  the  ordinary  high- 
water  mark  and  low -water  mark  is  the  shore. 
Hence  a  deed  of  land  bounded  at  or  by  the 
**shore"  will  convey  tbe  flats  as  appurtenant, 
Storer  y.  Freeman.  6  Mass.  435,  4  Am.  Dec, 
155. 

SHORT  CAUSE.  A  cause  which  Is  not 
likely  to  occupy  a  great  jwrtion  of  the  time 
of  the  court,  and  which  may  be  entered  on 
tlie  list  of  *'slK>rt  causes,"  upon  the  applica- 
tion of  one  of  the  parties,  and  will  then  be 
heard  more  spee<llly  than  it  would  be  in 
its  regular  order.  This  practice  obtains  in 
the  English  chancery  and  in  some  of  the 
American  states. 

SHORT  ENTRY.  A  Custom  Of  t>ankers 
of  entering  on  the  customer's  pass-hook  the 
amount  of  notes  depo^iteil  for  collection,  m 
such  a  manner  that  tlie  amount  is  not  car- 
ried to  the  latter's  general  balance  until 
the  notes  are  paid.  See  Giles  v.  Perk  ins,  1> 
Ea&t,  12  ^  Blaine  v.  Bourne,  11  R.  T.  12L 
23  Am.  Hep.  420. 

SHOBT  Z'EASE,  A  term  applied  collo- 
fiulally,  but  without  much  preeision,  to  a 
lease  for  a  short  term,  (as  a  month  or  a 
year,)  as  distinguished  from  one  running  for 
a  long  period. 

SHORT  NOTICE,  In  practice.  Notice 
of  less  than  the  ordinary  time;  generally  of 
half  that  time.    2  Tldd,  Pr.  757. 
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SHORT  SUMMONS*  A  process,  author- 
l7mi  111  Buine  of  the  states,  to  be  is^sued 
agiiinat  an  almcotidit^i^,  fmudulent,  or  non- 
resiileiit  debtor,  which  is  returnable  within 
a  less  number  of  days  than  au  ordinary  writ 
of  summons. 

SHORTFORD.  An  old  custom  of  the 
ifity  of  Kxeter.  A  mode  of  foreclosing  the 
right  of  a  tenant  hy  the  cliief  lord  of  the 
fee^  In  cases  of  noii-paynient  of  rent.  CowelL 

SHOW.  Although  the  words  '*show*'  and 
''indicate*'  are  sometimes  interchjiuiy;eahle  In 
popular  use,  they  arc  not  always  so.  To 
**show"  is  to  make  apparent  or  clear  by  evi- 
dence; to  prove;  while  an  "indicatiotf '  may 
b€  merely  a  symptom;  that  wblch  points  to 
or  gives  direction  to  the  mind.  Coyle  v* 
Com.,  104  Pa.  133. 

SHOW  CAUSE.  To  show  cause  against 
a  rule  an  order^  decree,  eKetHitlon,  etc., 
is  to  appear  as  directed,  and  present  to  the 
court  such  reasons  and  considerations  as 
one  has  to  offer  %vhy  it  should  not  be  con- 
flriuedt  take  effect,  be  executed,  or  as  the 
case  may  be, 

SHRIEVALTY,  The  office  of  sheriff; 
the  period  of  that  office. 

SHYSTER.  A  '^petti  fogging  shyster*'  in 
an  unscrupulous  practitioner  who  disgraces 
his  profession  by  doing  mean  work,  and  re- 
sorts to  sharp  practice  to  do  it.  Bailey  v. 
Kalamazoo  Puh.  Co.,  40  Mich.  2ril.  See,  also, 
Grihhle  v.  Pioneer  Press  Co.,  34  Minn.  343, 
25  N.  W-  710. 

Si  a  Jure  discedas,  vagftti  erlst  et  enixit 
omnia  omnibus  incerta.  If  you  depart 
from  tbe  law,  you  will  go  astray,  and  all 
things  will  be  uncertain  to  everybody*  Co* 
Litt.  227&, 

SI  ACTIO,  liat.  The  conclusion  of  a 
plea  to  an  action  when  the  defendant  de- 
mands judgment,  if  the  plaintiff  ought  to 
have  his  action,  etc.  Obsolete, 

Si  alicnjns  rei  societal  sit  et  finis  ne- 
gotio  imF'CisitiLS  est,  finitar  societas*  If 

there  is  a  partnership  in  any  matter,  and  the 
business  is  ended,  the  partnership  ceases, 
Griswold  V.  Waddington,  16  Johns.  (N.  Y.) 
438,  480. 

Si  aliqnid  ex  solemn llms  deflciat,  cnm 
seqnitas    poscit,    subveniendnm   est*  If 

any  one  of  itn  tain  ret|iiired  forms  be  w^ant- 
ing,  wliere  inputy  reijuires,  it  will  be  aided. 
1  Kent,  Comm.  l*"*?,  Tiie  want  of  some  of 
a  neutral  vessel's  papers  is  strong  presiinip- 
tive  evidence  against  the  ships  ueutrallty. 
yet  the  want  of  any  one  of  them  is  uot 
absolutely  conclusive.  Id, 


SI  AUQUID  SAPIT-  Lat,  If  he  knows 
anything;  if  l:e  is  not  altogether  devoid  of 
reason. 

Si  assnetis  mederi  possis,  nova  non 
stmt  tentanda.  If  you  can  he  relieved  hy 
accustomed  remedies,  new  ones  should  not 
be  tried.  10  Coke,  142?).  If  an  old  wall  cau 
be  repaired,  a  new  one  shouhi  not  he  made. 
Id. 

SI  COKSTET  BE  PERSONA.   Lat   If  it 

be  certain  w^ho  is  the  person  meant. 

SI  COlfTINGAT.  Lat.  If  it  happen. 
Words  of  condition  in  old  conveyances*  10 
Coke,  42a> 

SI  FECERIT  TE  SECURUM,    Ut  If 

[he]  make  you  secure.  In  i>ractlce-  Tbe 
Initial  and  emphatic  words  of  that  descriiJ- 
tion  of  original  wTit  which  directs  the  sher^ 
iff  to  cause  the  defendant  to  appear  in  court, 
without  any  option  given  him,  provided  the 
plaintiff  gives  the  sheriff  security  effectually 
to  prosecute  his  claim,   3  Bl.  Comm.  274. 

St   Ingratnm   dixeriSf   omnia  dixeris. 

If  yon  affirm  that  one  is  ungrateful,  in  that 
you  inclutle  every  charge.  A  Roman  maxim. 
Tray.  Lat.  Max* 

SI  ITA  EST.  Lat  If  it  be  so.  Em- 
phatic woi'ds  in  the  old  writ  of  imndmw 
to  a  judge,  couiniandiug  him,  if  the  fact 
alleged  be  truly  stated,  {si  ita  est,)  to  affix 
his  seal  to  a  bill  of  exceptions*  Ex  parte 
Crane,  5  Pet  102,  8  L,  Ed.  £)2, 

Si  mellores  snnt  qnos  dncit  amor, 
plnrea  snnt  q,aos  corrigit  timor.  If  tho^e 
are  better  who  are  led  by  love,  those  are  the 
greater  nnmber  who  are  corrected  by  fear. 
Co.  Litt. 

Si  non  appareat  qjLid  acttim  est,  erit 
Gonseqnens  nt  id  seqnamnT  quod  in  re« 
^one  in   qna  aetam   est   f reqnentator. 

If  it  does  not  appear  what  was  agree^l  upoD» 
the  consequence  will  be  that  we  nmst  fol- 
low that  which  is  the  usage  of  the  place 
where  the  agreement  was  made.  Dig,  50* 
17,  34. 

SI  NON  OMNES.  Lat.  In  English  prac- 
tice. A  writ  of  association  of  justices  where- 
by, if  all  fn  commission  cannot  meet  at  ttie 
day  assigtuKl,  it  is  allowed  that  two  or  more 
niay  proceed  with  the  business*  Co  well  i 
Fitzh*  Nat  Brev.  ill  C* 

Si  nnlla  sit  conjeetura  q^nee  ducat  alia* 
Terba  intelHgenda  sunt  ez  proprietatt, 
non  grammatica   sed   popnlari   ex  nsn* 

If  there  be  no  inference  wliich  leads  to  a 
different  result,  words  are  to  be  understood 
according  to  their  proper  meaning,  not  in  a 
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gramma tloa!,  but  In  a  rKTpular  and  ordinary. 

SI  PARET,  LaL  If  it  appears.  In  Ro- 
man law.  Words  used  in  the  forniuln  by 
which  the  i>r;Tli)r  appohited  a  jiid^^e,  and 
inHtrncte*l  liini  how  to  decide  the  cause. 

Si  plnres  slut  fidejnasorei,  quotqiiot 
erimt  mmmeiro,  linguli  in  solidQm  t«iiexL- 
tur.  If  there  are  more  sureties  than  one, 
how  many  soever  they  shall  be,  they  shall 
each  be  held  for  the  whole.    Inst.  3,  20,  4 

SI  PRIUS.  Lat.  In  old  practice.  If 
before.  Formal  words  in  the  old  writs  for 
summoning  juries,    Fletn,  L  2,  c.        ^  12. 

Si  quid  nniversitatl  debetnr  singulis 
naiL  debetur,  nee  quad  debet  nniversi- 
tat  eingnli  debent.  If  anything?  be  owing 
to  an  eiitife  hudy,  it  Is  not  owing  to  the 
individual  tuemlierft;  nor  do  tlie  individuals 
owe  that  which  is  Owing  by  the  entire  body. 
Dig.  3,  4,  T,  1. 

Si  quidem  in  nomine ,  Gog:noniine, 
prsenomine  legatarii  teat^tor  erraverit^ 
cnm  de  persona  constat,  nibilominnB  va- 
let LeEatnm.  Although  a  testator  may  have 
mistaken  the  no/aew,  cognomen^  or  pr(Enom€n 
of  a  legatee,  yet,  if  it  be  certain  who  Is  the 
person  meant,  the  legacy  is  valid.  Inst.  2, 
20,  29;  Broom,  Max.  G4.\ 

SI  QUIS.  Lat  In  the  civil  law.  If  any 
one.  Funual  words  in  the  priietorian  edicts. 
The  words  *'<jf«i.f,"  though  masculine  in  form 
was  held  to  Inchide  women.    Dig.  50,  IG,  1. 

Si  quis  custos  fraud  em  pnpillo  fecerit, 
a  tntela  i*emovendns  est*  Jenk.  Cent.  31>. 
If  a  guar  (Han  do  fraud  to  his  ward,  he  shall 
be  removed  from  his  guardianship. 

Si  qmis  preegnantem  nzorem  reliqnit, 

non  videtnr  sine  liberis  decessisse.    If  a 

man  leave  hly  wife  pregnant,  he  shall  not 
be  considered  to  have  died  without  children. 
A  rule  of  the  civil  law. 

Si  qnis  Tmnm  percn^serit,  enm  alinm 
perentere  pellet,  in  fe Ionia  tenetnr.  3 

Inst.  51.  If  a  man  kill  one,  meaning  to 
kill  another,  be  iw  held  guilty  of  felony. 

SI  RECOGNOSCAT.  Lat.  If  be  ac- 
knowledge. In  old  priKtice.  A  writ  which 
lay  for  a  creditor  aj^ainst  his  debtor  for 
money  nnm  tiered  (pccunia  numm^atti)  or 
counted ;  that  is,  a  specific  snm  of  money, 
which  the  debtor  had  aoltnowdedged  in  the 
county  court,  to  owe  him,  as  received  in 
pecwmtfl  nnmcratis.     Co  well. 

SI  sn^gestio  non  sit  vera,  literse  pa- 
tentes  vacnis  sent.  10  Coke,  113.  If  the 
suggestion  be  not  true,  the  letters  patent  are 
void. 


SIB.  Rax.  A  relative  or  kinsman.  Usefl 
in  the  Scotch  tongue,  btit  not  now  In  Eug- 
lish. 

SIC,   Lat    Thus ;  so ;  in  such  manner. 

Sic  enim  debere  quem  meliorem  agrum 
sannt  facere  ne  vicint  deterioretn  faolat^ 

Every  one  ouglit  so  to  improve  his  lantl  aft 
not  to  injure  his  neighbor's.  3  Kent,  Comm. 
441.    A  rule  of  the  Roman  law. 

S£e  interpretandniu  est  nt  verba  ae- 

cipiantnr  cnm   effeetn,     3   Inst.   81).  lA 

statutel  is  to  be  so  interpreted  that  the 
words  may  be  taken  with  effect* 

SIC  SUBSCRIBITUR,  Lat,  In  Scotch 
practice.  So  il  is  suiiscriljod.  Formal  words 
at  the  end  of  depositions,  hnmetliateiy  pre* 
ceding  the  signature.   1  How.  State  Tr,^1371>. 

Sie  atere  tno  nt  aliennm  non  Is&das^ 

Use  your  own  property  in  such  a  manner  as 
not  to  injure  that  of  another.  9  Coke,  59;  1 
Bl,  Comm.  S(H\]  Brw>m,  Max.  305. 

SIGH.  A  little  current  of  water,  which 
is  tiry  in  summer;  a  water  furrow  or  gutter. 
Cowell 

SICIUS*  A  sort  of  money  current  among 
the  ancient  English,  of  the  value  of  2d. 

SICKNESS*  Disease;  malady;  any  mor- 
bid umtUnon  of  the  iKJdy  {including  insanity) 
wliiclu  for  the  time  being,  binders  or  pre- 
vents the  organs  from  normally  discharging 
their  several  functions,    L.  R.  8  Q,  B.  295. 

SlCtlT  AI«IAS.  Lat,  As  at  another  time, 
or  heretofore.  This  was  a  second  writ  sent 
out  when  the  first  was  not  executed.  Cow- 
ell, 

SICUT  ME  DEUS  AD JTJVET,    Lat  So 

help  me  God.*  Fleta,  1,  1,  c.  18,  §  4. 

Sicnt  natnra  nil  facit  per  flaltnm,  ita 
nee  lex.  Co,  Litt.  2;^S.  In  the  same  way 
as  nature  does  nothing  by  a  bounds  so  neither 
does  tiie  law. 

SIBB.  The  same  court  is  sonietnnes  said 
to  have  different  ftidt^.^;  that  is,  diffetrent 
provinces  or  fields  of  jurisdiction.  Thus,  an 
admiralty  court  may  have  an  **instance  side," 
distinct  from  its  powers  as  a  prJsie  court : 
the  **crown  side/*  (criminal  jurist]  iction)  is 
to  be  distinguished  from  the  "plea  side," 
(civil  jurisdiction  ;)  the  same  court  may  have 
an  "equity  side*'  and  a  "law  side.'* 

SIDE-BAB  RULES.  In  English  prac- 
tice. There  are  some  rules  which  the  courts 
authorisse  their  officers  to  grant  as  a  matter 
of  course  without  formal  application  being 
made  to  them  in  open  court,  and  tbe.se  are 
technicany  termed  "side-bar  rules,**  because 
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formerly  tUey  were  moved  for  by  the  attor- 
neys at  tlie  side  l>ar  iu  imwi ;  sueli,  for  in- 
BtaiK-'e.  was  the  rule  to  plead,  wliU4i  was  an 
onler  or  com  ma  ml  of  Uie  eonrt  reqairiug  a 
defendant  to  idend  witliiji  a  wpedfied  number 
of  days.  Bnch  also  were  tlie  riileB  to  reply, 
to  rejoin,  and  many  otbert*.  tbt»  j^rantinj^  of 
which  depended  npon  settled  rnlet5  of  prac- 
tice rather  than  npon  the  dii^eretlon  of  the 
court s>  all  of  which  are  rendere<l  mnieces- 
sary  l*y  recent  statutory  chau};ei5.  Brown, 
voc,  *'Kule/* 

SIDE  LINES.  In  ndniT9jr  )aw.  the  ^%ide 
lines  of  a  mining  claim  are  those  which 
measure  the  extent  of  the  claim  on  each  side 
of  the  middle  of  the  veiti  at  the  surface- 
They  are  not  necessarily  tlie  s*ide  lines  as 
laid  down  on  the  grcnind  or  on  a  map  or 
plat;  for  if  the  claim,  in  itn  h^nj^er  dimeii- 
sion.  troHses  the  vein,  instead  of  following? 
itf  the  Ilia t ted  s?ide  Ihies  will  he  treated  in 
law  as  the  end  lines,  and  vice  versa,  t^ee 
Argentine  ^lin,  Co.  v.  Terrible  Mhi.  Co,,  122 
U,  S.  478,  7  Sup.  Ct  ISm,  3t)  Kd.  1140; 
Del  Monte  Min.  Co,  w  Last  Chance  Min. 
Co.,  171  U-  5o,  18  Sup.  Ct.  895,  43  U 
Ed,  72. 

SIDE  REPORTS.  A  term  sometimes  ap- 
pluxl  to  unotfit'ial  volumes  or  series  of  re- 
ports, as  contrasted  with  those  prepared  hy 
tlie  otfi(  ial  reporter  of  the  conrt,  or  to  collec- 
tions of  cases  omitted  from  the  otlicial  re- 
ports. 

SIBESMEN.  In  ecclesiastical  law.  These 
were  origin  ally  persons  whom,  in  the  ancient 
episcoiial  nod^^,  the  hisliops  were  wont  to 
summon  out  of  each  parish  to  give  infunna- 
tiou  of  the  disorders  of  the  cler^i:y  and  people, 
and  to  report  heretics,  lu  process  of  time 
they  heeame  standing  odicers,  under  the  title 
of  *'synodsmen,"  *'sidesmeu,'*  or  "quest- 
men.''  The  whole  of  their  duties  seems  now 
to  have  devolved  l>y  custom  upon  the  church- 
wardens of  a  parish,   l  Burn,  Ecc.  Law,  301), 

SIBEWAXK.  A  walk  for  foot  passen^ 
gers  id  the  side  of  a  street  or  road.  See 
Kohlhof  V.  Chicago,  102  IlL  249,  01  N,  E, 
44i;,  85  Am.  St,  Rep,  :m :  Chnlliss  v,  Parker, 
11  Kan.  BOt ;  State  v.  Rerdetta,  Z^  Ind.  185, 
as  Am,  Rep,  117;  Petiuignot  v,  Detroit  (C, 
C)  16  Feci.  212. 

SIEN.  An  oUsolete  fortn  of  the  word 
**scioii,'*  maining  offspring  or  descendant 
Co.  Lift  12;ia. 

SIERVO.  Span.  In  Spanish  law.  A 
slave.   Las  Partidas,  pt.  4,  tit,  21,  1.  1, 

SIETE  PARTIDAS.  Span,  Seven  parts. 
See  Las  Parti  das. 

SIGHT.  When  a  ijlll  of  exchange  is  ex- 
pressed to  he  payable  **at  sight/'  it  means 


on  presentment  to  the  dra%vee.  See  Camp- 
bell V,  French,  G  Term,  212. 

SIOIL,  In  old  EngUsh  law,  a  seal,  or  a 
con  traded  or  abbreviated  signature  used  as 
a  scalp 

SIGIll'LUM.  Lat,  In  old  English  law. 
A  seal ;  originally  and  properly  a  seal  im- 
pressed upon  wax. 

Sigillnm  est  cera  impressaf  quia  eera 
sine   impresiftioiLe  non  est  si^llnm.  A 

seal  is  a  piece  of  wax  impresscil,  because 
wax  without  an  impression  is  not  a  seal.  3 
Inst,  im, 

SIGEA,  Lat.  Ill  R<uuan  law.  Marks  of 
signs  of  ahhreviatloD  used  in  writing.  Cod, 
1,  17,  11^  13. 

SIGN.  To  affix  one*s  name  to  a  writing 
or  instrument,  for  the  purpose  of  authenti- 
cating it,  or  to  give  it  effect  as  one's  act 

To  **sij?n''  is  merely  to  write  oui^'s  name  on 
paper,  or  declare  assent  or  attcsUition  hy  some 
siprn  or  mark,  and  floi*s  not^  like  *'subJ5eribeT" 
require  that  one  should  write  at  tUe  Ijottom  of 
the  instrument  signed.  See  Sliiiehaa  v,  Kear- 
ney. 82  Mis.'^,  CS8,  21  South.  41,  3r,  L,  A. 
102  :  Robins  Y,  Coryelb  27  Barb.  (N,  Y.)  560? 
James  V,  Patten,  B  "N^       9,  55  Am.  Dec*  376, 

SIGN- MANUAL.  In  Englisli  law.  The 
sii^natnre  or  subscri[ition  of  the  king  is  term* 
ed  Ids  *'si<^n-inanual.*'  There  iB  this  differ- 
ence hetv^  eeu  wlnit  tlie  sovereign  docs  under 
the  sifrn  manual  and  what  he  or  she  does  un- 
der the  ^reat  seal,  rlz.,  that  the  former  is 
done  as  a  personal  act  of  the  sovereign ;  the 
latter  as  an  act  of  state.  Brown. 

SIGNATORIITS  ANNTTIiUS,  Lat,  In 
the  civii  law.  A  sii^net-ring ;  a  seal-ring. 
Dig,  50,  16,  74, 

SIGNATURE,     Xn  eccle»iaitical  law. 

Tlie  tianu^  of  a  sort  of  re^^cript,  without  s«al, 
contaiinng  the  supplication,  the  signature  of 
the  i»ope  or  his  delegate,  and  the  grant  of  a 
pardon. 

In  contracts.  Tiie  act  of  writing  oae's 
name  ui>on  a  deed,  iifite,  connact.  or  other 
instrument,  either  to  identify  or  autiiefithnte 
it*  or  to  give  it  validity  as  one*s  own  act 
Tlie  name  so  written  Is  also  called  a  "signa- 
ture." 

SIGNET.  A  seal  commonly  usetl  for  the 
^im  manual  of  the  si>vereigu.  Whartoa 
The  signet  is  also  tised  for  the  ptn^iiose  of 
civil  justice  in  Scotland.  Bell. 

SIGNIFICATION.  In  French  law.  The 
notice  given  of  a  decree,  sentence,  or  other 
judicial  act, 

SIGNIFICAVIT.  In  ecclesiastical  law. 
When  this  word  is  used  alone,  It  means  the 
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bishop's  certificate  to  the  court  of  chancery 
M  in  order  to  obtain  the  writ  of  exeoinnunHeji- 
tlou;  but,  where  the  words  **wi  it  of  .^^/f//u/i- 
camt"  are  usefl,  the  moaning  is  the  same  as 
*'icnt  do  cxconiUiittitctfto  eapiendo.*^  Shelf. 
Mar.  &  Div.  502,  Obsolete* 

SIGNING  JUDGMENT.  In:  Engiisli 
practice.  The  signature  or  aJlowniice  of 
tbe  proper  otJicer  of  a  court,  ohiaiiieil  by  the 
party  entitled  to  jud^^ment  in  au  action,  ex- 
pressing generally  tlnit  judgment  is  given  in 
his  favor,  and  which  stands  in  tlie  place  of 
Its  actual  delivery  by  the  judges  thenjselves. 
Rtepk  PI.  110,  111;  French  v.  Pease,  10  Kau. 
54 

In  American  practice.  Sigidng  jndg- 
meat  means  a  signing  of  the  j  ml  Lament  rec- 
ord Itself,  which  is  doae  by  the  proper  of- 
ficer, on  the  margin  of  the  record,  opt)t>site 
the  entry  of  the  judgmenf:.    1  Burr  HI,  Pr. 

2m. 

SIGNXJM.  Lat  In  tke  Roman  and 
civil  law.  A  sign  ]  a  mark ;  a  seal.  The 
seal  of  an  insit rumen t  Calvin. 

A  species  of  proof.  By  '*si(jna'*  w^ero 
meant  those  species  of  ififUcia  Mhieh  conie 
more  immediately  under  the  cogni/.ance  of 
the  senses;  such  as  stains  of  blood  on  the 
person  of  the  accused.    Best,  Pres.  13,  note  /. 

Ill  Saacon  law.  The  sign  of  a  cross  pre- 
fixed as  a  sign  of  assent  and  approbation  to 
a  charter  or  deed. 

SIXi£NC£.  The  state  of  a  person  %vho 
does  not  speak,  or  of  one  w*ho  refrains  from 
speaking.  In  the  law  of  ^fcoppel.  "silence" 
Implies  knowledge  nnd  an  opi^ort unity  to  act 
nix>a  it.  Pence  v.  Langdon,  Of)  U,  S.  581,  25 
L.  Kd.  420;  Rtt^wart  r,  Wyoming  Cnttle 
Ranch  Co.,  12R  U.  im.  9  £^np.  Ct.  101,  32 
L.  Ed.  Cbicora  Fertiliser  Co.  v.  Dnnan, 

91  Md.  144,  40  Atl.  347,  50      R.  A.  401. 

Silent  leges  inter  arma.  The  power  of 
!aiv  is  suspended  during  war.  Bacon, 

SILENTIAKIUS.    In  English  law.  One 
of  tiie  privy  council ;  also  an  nsher,  who  sees 
good  rule  and  silence  kept  in  court    Whar- . 
ton. 

SILK  GOWN.  T^'sed  especially  of  the 
gowns  worn  in  KJi^^lnjid  by  iiing's  counsel; 
hence,  '*to  take  silli"  means  to  attain  the 
rank  of  king's  counsel.   Mozley  &  Whitley. 

SILVA.    Lat.    In  the  civil  law.  Wood; 

a  wt)od. 

SILVA   C^BVA.     In   tlie   civil  law. 

That  kind  of  wood  which  was  kept  for  the 
purpose  of  i>eing  cut. 

la  Bngliih  law,    Uiuler  wood ;  coppice 
wood,   2  Inst.  042;  Cowell.    All  small  wood 
Bl.Law  DiCT.f2D  Kn.Wfifl 


nnd  under  timber,  and  likewise  tindrer  when 
cut  down,  inuler  twenty  years'  growth ; 
lithcable  wood.   3  Salic.  347. 

SXMIXiAK.  This  word  is  often  used  to 
denote  a  partial  resenddance  only ;  but  it  is 
also  often  used  to  denote  sameness  in  all  es- 
sential particulars.  Thus,  a  statutory  pro- 
vision in  relation  to  * 'previous  conviction  of 
a  Hmilar  oftense"  may  mean  conviction  of 
an  offense  identical  in  kind.  Com.  v.  Fon- 
tain,  127  Mass.  454. 

SIMILITEK.  Lat.  In  pleading.  Like- 
wise; the  like.  The  name  of  the  short  for-^ 
nmla  used  either  at  the  end  of  pleadings  or 
by  itself,  expressive  of  the  accei)tance  of  an 

■issue  of  fact  tendered  by  the  oj>posite  party ; 

.otherwise  termed  a  "joinder  in  issue,'^ 
8tei>h.  PL  57,  237.  See  Solomons  v.  Cbesley, 
57  N.  H,  1G3. 

Similittido  Icgalis  est  casnnia  di^er- 
sortmi  inter  se  eollatorum  siinilia  ratio; 
qnod  in  uno  Bimillum  valet »  valeMt  in 
altero.  Bissitailiniu,  dissimilis  est  ratio* 

Lc;^al  Similarity  is  a  similar  reason  which 
governs  various  cases  when  compared  witli 
eacb  other;  for  what  avails  in  one  similar 
case  will  avail  in  the  other.  Of  things  dis- 
similar, the  reason  is  dissimilar.  Co.  Litt. 
191. 

Simonia  est  voluiiitaa  sivo  desiderium 
emend!  vel  vendendi  spiritnalia  vel  spir- 
itualil>n]i  adhierentia.  Contractus  es 
tnrpi  eaui»a  et  contra  boiios  mores.  Hob. 
107.  Simony  is  the  will  or  flt^sire  of  buying 
or  selling  spirihmlities,  or  things  pertaiidng 
therpto.  It  is  a  contract  founded  on  a  bad 
cause,  and  against  morality, 

SIMONY.  In  English  ecclesiastiCid  law. 
The  corrupt  presentation  of  any  one  to  an 
ecclesiastica!  benefice  for  money,  gift,  or  re- 
ward. 2  Bk  Comm.  278.  An  nnlawfnl  con- 
tract for  presenting  a  clergyman  to  a  bene- 
fice. The  buying  or  selling  of  ecclesiastical 
preferments  or  ,of  things  pertaining  to  the 
ecclesiastical  or  den  Hob.  107.  See  St  rite  v. 
Bius^vell,  40  Neb,  15S,  58  N.  W.  728,  24  L.  R. 
A.  OS, 

SIMPLA.  Lat  In  the  civil  law.  The 
single  value  of  a  thing.    Dig.  21,  2,  37,  2, 

SIMPLE.  Pure;  unmixed;  not  com- 
pounded; not  aggravated;  not  evidenced  by 
sealed  writing  or  record. 

As  to  simple  "Assault,"  "Average,*'  "Bat- 
tery,'' ^'Blockade,''  *^Bond;*  "Confession," 
"Contract;*  "Contract  Debt,"  "Deposit,"  "In- 
terest," "Larceny,"  "Obligation,"  "Trust/' 
and  ** Warrandice,"  see  those  titles. 

SIMPLEX.    Lat.    Simple;  single;  pure; 
unqualified. 

—Simplex  beneficinm.  In  ecclesiastical 
law.    A  minor  dignity  in  a  cathedral  or  eollegi' 
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ate  church,  or  any  other  ecclesiastical  benefice, 
as  distinguished  from  a  cure  of  sonls.  It  may 
therefore  be  held  with  any  parochial  cure, 
without  comiof^  under  the  probibi lions  nj^^ainst 
pluralities.  WhAiton.— Simiilex  dlctunt.  la 
old  English  practice.  Birniilc  averment:  mere 
assertiOQ  without  proof. — Simplex  jnstltiari-' 
us.  la  old  records.  Simple  justice,  A  name 
sometimes  given  to  a  puisne  justice.    Co  well. 

Simplex  loquela.  In  old  Enj^lish  prac- 
tice. Simple  Kpeccb  ;  the  mere  declaration  or 
plaint  of  a  phiinti^.^SimpIex  oblifc^tio.  A 
sinprle  obligation :  a  bond  without  a  conditiom 
2  Bl-  Comm.  r?40.— Simplex  pcre^idnatio. 
In  old  EuFlish  law.  Simple  pilgrimage.  Fkta^ 
1.  4,  c.  2,  §  2, 

Simplex    oammendatio    non  obligat. 

Mere  recommendatioti  [of  an  article]  docR  not 
bind,  [the  vendor  of  it.]  Bij?,  4,  a,  BT;  2 
Kent,  Comm,  485;  Broom,  Mas*  TSl, 

Simplex  et  pura  donatio  did  poterit, 
uM  nulla  est  adjeeta  conditio  nee  modus. 

A  gift  is  s^aiil  to  be  pure  and  simple  when 
no  condition  or  qualification  is  annexed. 
Bract  1- 

Simplieitaa  est  lei^^ibus  amica;  et  iti^ 
mia   suhtilitas   in   jure   rcprobatur*  4 

Coke,  S.  Simplicity  Is  favorable  to  the  Inws; 
and  too  much  subtlety  lo  law  is  to  be  repro- 
bated, 

SIMPLICITER.  Lat  Simply;  without 
ceremony ;  lij  a  suitotnary  manner. 

Directly;  immediately;  as  distinguished 
from  inferentlally  or  indirectly. 

By  Itself;  by  its  own  force;  per  m 

SIMUL  CUM,  Lat  Together  with.  In 
actions  of  tort  and  in  inosecutions,  where 
several  persons  united  in  committing  the  act 
complnined  of,  some  of  whom  are  known  and 
otiJers  notj  it  Is  uj^ual  to  allege  hi  the  dec- 
laration or  indictment  that  the  persons 
thereSn  named  did  the  injury  in  question, 
"together  with  (sijHwE  ctnn)  other  persons 
nnknowm" 

SIMUL  ET  SEMJEL.   Lat   Together  and 

at  one  time 

SIMULATE.  To  feign,  pretend,  or  coun- 
terfeit. To  engage,  nsually  with  the  co-op- 
peration  or  connivance  of  another  person,  in 
an  act  or  series  of  acts,  which  are  apparently 
transacted  in  good  faith,  and  intended  to  be 
followed  by  their  ordinary  legal  consequen- 
ces, but  wiiieh  in  reality  conceal  a  fraudu- 
lent purpose  of  the  party  to  gain  thereby 
some  advantage  to  which  he  is  not  entitled, 
or  to  injure,  delay,  or  defraud  others.  See 
Cart  Wright  v.  Bamberger,  90  Ala.  405,  8 
South.  2(54. 

Simulated  fact.  In  the  law  of  evidence, 
A  fabrioatetl  f^u't :  an  appparanc^p  ^^i\  en  to 
thin;^s  by  bniuan  device,  with  a  view  to  deceive 
aiKi  niiiilead.  lUirrilb  Circ.  Ev.  il^t. — Simu- 
lated judgment.  One  u'hiHi  is  apparently 
rendered  in  good  faith,  npuu  an  actual  ileht, 
and  intended  to  be  coUeeted  by  the  usual  pro- 


cess of  law,  but  which  in  reality  is  entered  hf 
the  fraudulent  contri\^ance  of  the  parties,  for 
the  purpose  of  giving*  to  one  of  them  an  advan- 
tage to  which  he  is  not  entitled,  or  of  defraud- 
ing or  delay  in^r  third  persons. — Simulated 
sale.  One  which  has  all  the  appea ranee  of 
an  actnal  sale  in  ijood  faitli,  intended  to  iraus- 
fer  the  owmfrslup  of  property  for  a  (X>n?? id e ra- 
ti on,  but  which  in  reality  covers  a  eoUusive 
design  of  the  parties  to  pot  the  property  beyond 
the  reach  of  creditors,  or  proceeds  from  some 
otlier  fraud uleBt  purpose, 

SIMULATIO  LATENS.  Lat.  A  spe* 
cies  of  feigned  disease,  In  which  disease  Is 
actually  present^  hut  where  the  symptoms 
are  falsely  aggravated,  and  greater  BicUness 
Is  pretended  than  really  exists.  Beck,  Med. 
Jur.  3. 

SIMULATION.  In  the  elvll  law.  Mis- 
representaiion  or  concealment  of  the  truth; 
as  where  parties  pretend  to  perform  a  trans- 
action different  from  that  in  which  they 
really  are  engaged.  Maclceld.  Rom.  liEw,  | 
181, 

In  Frenck  law.  Collusion;  a  fraudulent 
arrangement  between  two  or  more  persons 
to  give  a  false  or  deceptive  appearance  to  a 
transaction  In  which  they  engage. 

SINBERESIS,  "A  natural  power  of  the 
soul,  set  In  the  highest  part  tliereof.  moving 
and  stirring  it  to  good*  and  adhorrlng  evil. 
And  therefore  sinderesis  never  slnneth  nor 
erreth.  And  this  Hjitferens  our  Lord  put  in 
man,  to  the  Intent  that  the  order  of  things 
filiould  he  observed.  And  therefore  sincere- 
sis  is  called  hy  some  men  the  'law  of  reasoa,' 
for  it  niinistereth  the  priDciples  of  tlJo  law 
of  reason,  the  whkh  he  in  every  man  hy  na- 
tore,  in  that  he  Is  a  reasonabla  creature."' 
Doct.  &  Stud. 

SINE,    TmL  Without 

—Sine  animo  revertendl.    Without  the  in- 

tent  ion  of  retuinioir.  1  Kent,  Comm.  7S.— 
Sine  asaenun  capituli.  Without  the  con- 
sent of  the  chapter.  In  old  EuL'tisb  practice. 
A  writ  which  lay  where  a  dean,  bishop,  prebpn- 
dnry*  abbot  prior,  or  master  of  a  bo?5nitnl 
aliened  the  lands  holden  in  the  ri?fht  of  hi? 
house.  abl)ey,  or  priory,  withont  the  consent  of 
the  ehapter;  in  whioh  case  his  suoce?isor  m'lsht 
have  this  writ  Fit^h,  Nat  Brev.  194.  T  ; 
Co  well. — Slue  con  side  rat  ione  curiae.  With- 
out the  judgment  of  the  eonrt.  Fletn.  lib.  2, 
e.  47.  5  13.— Sine  deereto.  Wltho;it  author- 
ity of  n  3iidc:e.  2  Karnes,  ¥,q,  1  l,j.— Sine  die. 
Without  day :  wntliont  assi^ninc  a  day  for  a 
fnrtber  meeting;  or  bearing:.  Hence,  a  fmal 
adjournment ;  fmal  dismissal  of  a  cause.  Quod 
vGt  «mo  die.  that  he  go  w  itbout  day ;  the  old 
form  of  a  judgment  for  the  defendant,  L  e.^  a 
judjjment  discharging  the  defendant  from  any 
fnrtber  appearance  in  court. — Sine  Loc  ^uod. 
Without  this,  that.  A  technical  phrnae  !u  old 
pleading,  of  the  same  import  with  the  phrase 
**(jlm/uc  hoc  quod  " — Sine  numero.  Without 
stint  or  limit  A  term  applied  to  corataon. 
Fleta,  lib.  4,  c.  10,  |  S.— Sine  prole.  Without 
issue.  TTsed  in  genealo^cal  tables,  and  oft(*n 
abbreviated  into  *^8.  ;3."^Sijie  q^ua  non.  With- 
out wbidi  not.  That  wit  bout  which  the  thing 
cnnnot  be*  An  indispensable  requisite  or  con- 
dition. 
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Sine  possetslone  u^ucaplo  px'ocedere 
non  potest.  Thei'O  can  be  no  piescdptiori 
%vithont  possession* 

SINECURE.  In  ecclesiastical  law. 
When  a  rector  of  a  parish  neitlier  resides  uor 
])erfornis  duty  at  his  benefice,  hut  lins  ii 
vicar  unfTer  him  endowed  and  charged  witli 
the  cure  thereof,  this  is  termed  a  **yinueiire/* 
Brown, 

An  ecclesiastical  benefice  without  cure  of 
f^ouls. 

In  popular  usage,  the  term  denotes  an  of- 
fice which  yields  a  revenue  to  the  lucnmbeut, 
but  maltes  little  or  no  demand  upon  his  time 
OP  attention. 

SINGLE.  Unitary;  detached;  individ- 
ual ;  affecting  only  one  person ;  contaJning 
only  one  part,  article,  condition,  or  covenant 

As  to  single  '*AdnItery/*  *"Bil!,"  **Bond," 
^^Combat/'  ^'Demfee,''  *^Entry/  "Escheat," 
and  "Original,"  see  those  titles. 

SINGULAR.  Each  ;  as  in  the  e^cpression 
*'all  and  singular/'   Also,  individual. 

Aa  to  singular  "Successorp"  and  ''Title," 
eee  those  titles. 

SINKING  FUNB.    See  Fund, 

SIPESSOCUA,  In  old  KngiSsh  law.  A 
franchise,  liberty,  or  hundred, 

SI  ST,  1?-  In  Scotch  practice.  To  stay 
proceed  in  gg.  BelL 

SISTp  ru  In  Scotch  practice.  A  stay  or 
suspension  of  proceedings;  an  order  for  a 
stay  of  proceedings.  Bell. 

SISTER*  A  woman  who  h^s  tlie  same 
father  and  mother  with  another,  or  has  one 
of  theru  only.  The  word  is  the  correlative 
of  "brother." 

SIT,  To  hold  a  session,  as  of  a  court, 
grand  jury,  legislative  body,  etc.  To  be  for- 
maily  organized  and  proceeding  witii  the 
transaction  of  business.  See  Allen  v.  State, 
102  Ga.  (jIO,  29  S.  E,  4T0;  Cocl^  v.  State,  8 
Te:c.  App, 

SITHCUNBMAM.  In  Saxon  law.  The 
Ui^'h  constable  of  a  hundred. 

SITIO    GANADO    MAYOR.      Sp.  In 

J^fyanish  and  Mexican  laud  law,  a  tract  of 
land  in  tlie  form  of  a  sciuare,  each  side  of 
wiiidi  measures  5,000  vara« ;  the  distance 
from  the  center  of  each  sitio  to  each  of  its 
sides  siiould  be  measured  directly  to  tin* 
eartllnal  points  of  the  comiiafJvS,  and  shoukl 
be  2,500  varas.  U,  S.  v.  Cameron,  3  Ariz. 
100,  21  Pac.  177. 

SITTINGS.  In  practice.  The  holding  of 
i  court,  with  full  form,  and  before  all  the 


jud^^es;  as  a  sUUnff  in  hane.   3  Steph.  Comm^ 

The  holding  of  a  court  of  rmi  pnus  by  om 
or  more  of  tlie  judges  of  a  suiierior  court, 
instead  of  the  ordinary  ni^i  prius  judge*  li 
Steph,  Comm.  422. 

^Sittme^s  after  term^  Sittings  in  ha  no 
after  ti'nn  vvt;r*i  hrid  by  antburity  of  Ihv.  81:. 
1  &  2  Vict.  c.  32.  The  courts  were  at  hb- 
orty  to  trausixct  business  at  their  sittinj.^!? 
in  tena-time,  but  the  custom  was  to  dispoae 
only  of  eums  frlmuWut*  for  ^irjrumoiit  or  judg- 
ment Wlmrton. — Sittini^s  in  bsmk  or  banc, 
Tiie  sessions  of  a  LOtut,  wilb  the  full  bench 
present,  for  the  purpuse  of  determining  mat- 
ters of  law  argued  before  tliem. — Sittivigs  t» 
camera.    See  Ghamukks, 

SITUS.  Lat*  Site;  position;  location  ? 
tlie  place  where  a  thing  is,  considered,  for 
e.xample,  with  reference  to  jurisdiction  over 
it,  or  the  right  or  power  to  tax  it  Hee  Boyd 
V,  Selma,  90  Ala,  144,  XI  South.  Sm,  10  L. 

A*  729;  Builocli  v,  Guilford,  ^jO  Vt  510, 
9  Ath  300;  Fenton  v.  Edwards,  126  Cal,  43, 
m  Pac.  320,  40  L.  XL  A.  832,  77  Am.  St,  Kep. 
141. 

Sive  tota  res  evincatur,  sive  pars, 
Ii^abet  rei^ressum  exnptor  iit  venditarem. 

The  pur  chaster  who  has  been  evicted  in  whole 
or  in  part  has  an  action  against  the  vendor. 
Dig.  21,  2,  1;  Broom,  Max.  TCS, 

SIX  ACTS,  THE-  The  acts  passed  in 
IS  19,  for  the  pacitit.ation  of  England,  are  so 
called.  They,  in  effect,  prohibited  the  train- 
ing of  persons  to  arms;  authorized  general 
searches  and  seizure  of  arms ;  prohibited 
meetings  of  more  than  fifty  persons  for  the 
discussion  of  public  grievances ;  repressed 
with  heavy  penalties  and  confiscations  sedi- 
tious and  blasphemous  libels;  and  checked 
pami;hleteering  by  extending  the  newspaper 
stamp  duty  to  political  pamphlets.  Brown. 

SIX  ARTICI*ES,  LAWS  OF,  A  COle- 
bra  ted  act  entitled  "An  act  for  abolishing  di- 
versity of  opiiiionV'  (31  Hen,  VIII.  C.  14,) 
enforcing  conformity  to  six  of  the  strongest 
points  in  the  Roman  Catholic  religion^  under 
the  severest  penalties  ;  repealed  by  St  1  Eliz, 
e.  1.   4  Reeve,  Eng,  Law,  lilS, 

SIX  CLERKS.  In  EngUsli  practice.  Of- 
ficers of  the  court  of  chmicery,  who  receiv- 
ed and  filed  ail  bills,  ansvvers,  replications, 
and  otlier  papers,  signed  oflice  copie-s  of 
]»leadings,  exaniined  and  signed  doeltets  of 
decrees,  etc,  and  liad  the  care  of  all  records 
in  their  office.  Holthouse ;  3  BI,  Coauu.  443. 
They  were  abolished  by  St  5  VI cL  c.  5. 

SIX-BAY  LICENSE,  In  English  law. 
A  liquor  license,  conEaiMiiig  a  condition  that 
the  premises  in  re«pect  of  which  the  license 
is  granted  shall  l>e  elos^ed  during  the  wliole 
of  Sunday,  granted  under  section  40  of  the 
licensing  act  1S72  {,35  &  30  Vict  e  94,) 

SIXHINDL,  Servants  of  the  same  nature 
as  rod  iiulghts,  (g.  v.)    Anc.  Inst.  Eng. 
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SKELETON  BILL,    One  drawn,  Indor&ed, 
or  accepted  lu  blank, 

SKILL.  Practical  and  faiDillar  knowledge 
of  the  principles  and  proctis?>es  of  an  art, 
Bcicnce,  or  trade^  combined  witb  tlie  ability 
to  apply  tliem  ia  practice  in  a  proper  and 
approved  manner  and  with  readiness  and 
dexterity,  See  Dole  v.  juhuson,  50  IL 
4M;  Akridi^'e  v.  Noble,  114  Ga,  m  41 
E.  78;  Graham  v.  Uautier*  21  Tex.  ll9; 
Ha  worth  v.  fc>evers  Mt^^  (Jo,,  87  Iowa,  7G5, 
51  N,  W.  G8. 

^Reasonable  iikilL  Such  skill  m  Is  orili- 
ttaiily  iKjsi^usbcd  mid  exercised  by  persons  of 
commoa  capacity,  cugagt^d  in  the  mum  businesa 
or  i^iiiployjuunt  Mechanics'  Bank  v.  Merchants' 
B^ink,  G  Ak'tc.  ^Massj  2ti, — Skilled  witnesses. 
Witni'N^es  who  are  a  11  owed  to  give  evidence 
on  matters  oi  opinion  aad  abstract  fact* 

SLADC  In  old  records,  A  long,  flat,  and 
narrow  piece  or  strip  of  ground,  Paroch, 
Antiq,  4ti5* 

SLAIKS.    See  Letters  of  3LMiia. 

SLANDER.   In  torts.    Oral  defamation; 

the  speaking  of  false  and  malicious  words 
concerning  another,  whereby  injury  results 
to  his  reputation.  See  Pollard  v.  Lyon,  91 
U.  S.  227,  23  L.  Ekl,  30S ;  Fredrickson  v, 
Johnson,  GO  Minn,  02  N,  W,  388  i  Ross 
V.  Ward,  14  S.  D.  240,  S5  N,  W,  182,  86  Am, 
St,  Rep.  740 J  Gambrill  v,  Sehooley,  93  Md, 
48,  48  Ath  730,  52  L.  E.  A,  87,  80  Am.  St 
Kep,  414;  Republican  Pub,  Co.  v.  Mosman, 
15  Colo.  3t)D,  24  Pae,  1Q51;  Civ,  Oode  Ga, 
1895,  I  3837. 

— Slam^ier  of  title.  This  is  a  (Statement  of 
sometliing  tending  to  cut  down  the  extent  of 
title  to  some  estate  ve?5ted  in  the  plaiutifE* 
^uch  siatcment,  in  order  to  be  actionable,  must 
be  false  and  malicious;  L  ti,,  both  untrue  aad 
done  on  purpose  to  injure  the  plaintiff.  Dam- 
age must  also  have  resulted  from  the  state- 
ment. Brown,  See  Bnrkett  v,  Griffith,  90 
Cal.  532,  27  Pae,  527,  13  L,  R,  A.  707,  25  Am. 
Ht,  Rep,  151 ;  Carhondale  Inv,  Co,  v»  Burdick, 
07  Kaa.  £^29,  72  Pac.  781;  Butts  v.  Lon^, 
94  yio.  App.  087,  08  S.  W,  754, 

SLANDERER.  One  who  maliciously  and 
without  reason  imputes  a  crime  Ot  fault  to 
another  of  which  be  Is  innocent.   See  Sl4K* 

DER, 

SLAVE^  A  person  who  Is  wholly  subject 
to  the  will  of  another ;  one  who  luis  no  free- 
<loni  of  action,  but  whose  person  and  serv- 
ices are  wholly  under  the  ciuitrol  of  anotber* 
Webster, 

One  who  Is  under  the  power  of  a  master, 
and  who  lielonfrs  to  .him:  so  that  the  master 
may  sell  and  dispose  of  liis  person,  of  his  in- 
dustry, and  of  his  labor,  without  his  being 
able  to  do  anything,  have  anything,  or  ac- 
quire a ny thini:.  hut  what  must  belong  to  his 
master.    Civ.  Code  f,a.  art  35. 

SLAVE-TRADE.  The  fr,i/Jic  in  slaves,  or 
t!ic  buying  aud  seiling  of  sla*f*jj  for  prolit* 


SLAVERY,  Tlie  condition  of  a  slave  j 
that  civil  relation  In  which  one  man  has  ab- 
solute power  over  the  life,  fortune,  and  lib- 
erty of  another. 

SLAY.  This  word,  in  an  indictment,  adds" 
nothing  to  the  force  and  effect  of  the  word 
'  kill,"  when  used  with  reference  to  the  tak- 
ing of  human  life,  it  is  particularly  appli- 
cable to  the  taking  of  human  life  in  battle; 
and,  when  it  is  not  used  in  this  senile,  it  b$ 
synonymous  with  "kilL"  State  v.  Thomas, 
32  La,  Ana  351. 

SLEDCrE,  A  hurdle  to  draw  traitors  to 
execution,    1  Hale,  P.  C  82, 

SLEEPING  FARTITER.  A  dormant  part- 
ner ;  one  ^vhose  naiue  does  not  appear  in 
the  firm,  and  who  takes  no  active  part  in  tli& 
business,  hut  who  has  an  interest  in  the  con- 
cern, and  shares  the  protits,  and  tliere  Uy  be- 
comes a  partner,  either  absolutely,  or  as  re- 
spectB  third  persons, 

SLEEPING  BENT.  In  English  law.  An 
expression  frequently  used  in  coal-mine  leases 
and  agreements  for  the  same.  It  si  gullies  a 
tjxed  or  dead,  I,  6„  certain,  rent,  ais  dis^tin- 
guished  from  a  rent  or  royalty  varyin^^  with 
the  amount  of  coals  gotten,  and  is  payable 
although  the  o:>in6  should  not  be  worked  at 
all,  but  should  be  sleeping  or  dead,  whence 
the  name.  Brown. 

SLIGHT.  As  to  slight  ''Care,''  '^Evidence,'' 
Fault,**  and    Negligence,"  see  those  titles. 

SLIP.  1.  In  negotiations  for  a  policy  of 
Insurance.  In  England,  the  agreement  is  in 
practice  concluded  Ijetween  the  parties  by  a 
memorandum  called  the  "slip,'*  contahiing 
the  terms  of  the  projiosed  insurance,  and  in- 
itialed by  the  under  writers,  SweeL 

2,  Also  that  part  of  a  police  court  which  is 
divided  off  from  the  other  parts  of  the  court, 
for  the  prisoner  to  stand  In.  It  is  f requentij 
called  the  '  dock,"  Brown. 

3-  The  iu  termed  late  space  between  two 
'wharves  or  docks  ;  the  opening  or  vacant 
space  between  two  piers.  See  Thompson 
V,  New  York,  11  N.  Y.  120;  New  York  v- 
Scott,  1  Caines  (N.  Y.)  043, 

SLIPPA,  A  stirrup.  There  is  a  tenure 
of  land  in  Cambridgeshire  by  holding  the 
sovereign's  stirrup.  Wharton, 

SLOUGH.  An  arm  of  a  river,  flowing  be- 
tween Islands  and  the  main-land,  and  sep* 
arating  the  islands  from  one  another- 
Sloughs  have  not  the  breadth  of  the  nisi  in 
river,  nor  does  the  uniin  body  of  water  of  tlie 
stream  flow  thrmigh  them.  Dunlieth  &  D. 
Bridge  Co.  v,  Dubuque  County,  55  Iowa,  5^> 
8      W.  443, 
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SLOUGH  SIIiV^B..  A  mit  puiil  to  the 
castle  of  Wigmore,  iii  lieu  of  certain  days' 
work  in  liiirves^t,  heretofore  reserved  to  the 
lord  from  hia  tenants.  Cowell. 

SLUICEWAY,  An  artUicial  cliaoiiel  In- 
to wUlctL  water  is  let  by  a  sluice,  ^pecitieal- 
ly,  a  trench  constructed  over  the  bed  of  a 
stream,  so  that  logs  or  lumber  can  he  floated 
down  to  a  convenient  place  of  delivery,  Web- 
ster See  Anderson  v.  Munch,  20  Minn,  416| 
13  N.  W.  192, 

SMAKA.  In  old  records.  A  smalli  light 
vessel ;   a  smack-  CowelL 

SMALL  JDEBTS  COURTS.  The  sever- 
al county  courts  established  by  St  9  &  10 
Vict,  c,  95,  for  the  purijoso  of  bringing  Jus- 
tice home  to  every  man's  door. 

SMALL  TITHES,  Ail  personal  and  mix* 
ed  tithes,  and  aliio  hojjs,  liax,  saffrons,  po* 
tatoes,  and  sometimes,  by  custom,  wood* 
Otherwise  called  "privy  tithes."  2  Stepb* 
Comm.  72G. 

SMART-MONEir.  Vludictive  or  e.^cm- 
plary  damages.  See  Brewer  v.  Jacobs  (0, 
C.)  22  Fed,  224 ;  Springer  v.  Somers  Fuel 
Co.,  .196  Pa.  15G,  46  Atl  'dlQ ;  Day  w  Wood- 
worth.  18  How.  371,  14  L.  Ed,  ISl ;  Murpliy 
V.  Hobbs,  7  Colo.  541,  5  Pac»  IIU,  49  Am. 
liep.  36a 

SMOKE-FAKTHINGS,  In  old  English 
law.  An  annual  rent  paid  to  catheiirai 
churches ;  another  name  for  the  pentecostals 
yr  customary  oblations  offered  hy  the  dis- 
persed inhabitants  within  a  diocese,  when 
they  made  their  processions  to  the  mother 
cathedral  ehnrch.  CowelL 

SMOKE-SILVER*  In  English  law.  A 
sum  paid  to  the  ministers  of  divers  parishes 
as  a  modus  In  lieu  of  tithe-wood*  Blount 

SMUGGLE.  The  act,  with  intent  to  de- 
fraud, of  bringing  into  tbe  United  *States^  or 
with  like  Intent,  attempting  to  bring  into  the 
United  States,  dutiable  articles,  without  pass- 
ing the  same,  or  the  package  containing  tbe 
mime,  through  the  custom-house,  or  sulnnit- 
thig  thein  to  the  otticers  of  the  revenue  for 
pxamiuation.  18  U,  S,  St.  at  Large,  liSi>  iV. 
s.  Comp.  St.  1901,  p.  2018J, 

"The  word  is  a  technical  word,  bavins  a 
known  and  accepted  meaning.  It  implies 
something  Illegal^  and  is  inconsistent  with  an 
innocent  intent.  The  idea  conveyed  by  it  is 
lliat  of  a  secret  introduction  of  goods,  with 
intent  to  avoid  payment  of  duties,"  U,  S, 
V.  Claflin,  13  Blatchf,  184,  Fed.  Cas.  No. 

iim 

SMUGGLING.  The  offense  of  imiiort- 
lug  prohibited  artides,  or  of  defrauding  the 
revenue  hy  the  introduction  of  articles  into 
r-onsumptiou,    without    paying    the  duties 


chargeable  upon  theuL  It  may  he  committed 
indifferently  either  ujH>n  tbe  excise  or  cus- 
toms revenue.  Wtiarton. 

SN OTTERING  SILVER.  A  small  duty 
which  was  paid  by  servile  tenants  in  Wy- 
legh  to  the  abbot  of  Colchc*ster,  CowefL 

SO.  This  term  is  sometimes  the  eiiuivu- 
lent  of  "hence,"  or  there  fore,"  and  it  Is 
thus  understood  whenever  what  follows  is  an 
illustration  of,  or  couclnsioa  from,  what  has 
gone  before.    Olem  v,  estate,  33  Ind,  431, 

SO  HELP  YOU  GOB.  The  formula  at 
the  end  of  a  common  eath. 

SOBRE*  Span,  Above;  over;  upon. 
En  is  V.  Chambers,  15  Tex.  586,  592. 

SOBRE-JUEZES.  In  Spanish  law.  Su- 
perior judges*    Las  Partidas,  pt*  3,  tiL  4, 

L  h 

SOBRINI  and  SOBRIN^.  Lat.  In  the 
civil  law.  The  children  of  cousins  germ  an 
in  general. 

SOC,  SOK,  QT  SOKA.  In  Saxon  law. 
Jurisdiction;  a  power  or  privilege  to  admin- 
ister justice  and  execute  the  laws;  also  a 
shire,  circuit,  or  territory,    Co  well. 

SOCA.  A  seigniory  or  Jordsbip,  enfran- 
chised by  the  king,  with  liberty  of  holding  a 
court  of  his  memcti  or  Huvmjvru;  t,  his 
tenants. 

SOCAGE.  Socage  tenure,  in  Enghnid,  is 
the  holding  of  certain  lainls  in  conyidt?tation 
of  certain  inferior  services  of  hushamlry  to 
be  performed  by  the  tenant  to  tlie  ionl  of  the 
fee.  ^'Socage,'*  in  its  most  general  and  e.'t* 
tensive  signiiication,  seems  to  denote  a  ten- 
ure by  any  certain  aud  determinate  service. 
Xixd  iu  this  sense  it  is  by  tiie  ancient  writers 
constantiy  put  in  opposition  to  tenure  by 
chivalry  or  knight-service,  where  the  render 
\vas  i>recarious  and  uncertain.  Socage  is  of 
two  sorts, — free  socage,  ^vhere  the  services 
are  not  only  certain,  but  honorable ;  and  vil- 
lein socage,  where  the  services,  though  cer- 
tain, are  of  baser  nature.  Such  as  hold  by 
the  former  tenure  are  also  called  in  Glanvil 
aud  other  authors  by  tlie  name  of  ^Hiberi 
sokctuaHm"  or  tenants  in  Xree  socage.  By 
the  statute  12  Cur,  2,  c.  24,  all  the  tenures 
liy  Iviilght-service  were,  with  one  or  two  int- 
material  exceptions,  converted  into  free  and 
coonnoji  socage.  See  Oowell ;  Bract.  1.  2,  c. 
Su;  2  Bl.  Comm.  79;  Fleta.  lih.  3,  c*  14,  §  9; 
Litt.  §  117 ;  Glan,  i.  a,  C.  7, 

SOCAGER.    A  tenant  by  socage, 

Sooagiiim  idem  est  quod  aervitnm  so- 
csc;   et  scea^  id^m  e«t  ^uod  camea-  Co. 

Litt.  SC.  Soc*ige  is  the  same  as  service  of 
the  soe;  and  soc  is  the  same  thing  m  a 
plow. 
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SaCEB.   Lat   111  the  civil  law.    A  wife's 
JfitJiec;  a  fatber-in-law.  GalvlD, 

SOCIALISM.  A  scheme  of  guvoriiiiieiit 
aimitig  at  absolute  eqiiality  iu  the  distribu- 
tion of  tlie  physical  uieaiiy  of  life  and  en- 
joyment- It  is  on  tUo  continent  eiii ployed  in 
a  lar^^er  sense;  not  oecessutil^*  implying  com- 
munism, or  the  entire  abolition  of  private 
property,  but  applied  to  any  system  which 
reqnires  that  the  land  and  tbe  InslrumeJiU  of 
production  should  be  the  property,  not  of  in- 
dividuals, but  of  commuuitios  or  associations 
or  of  the  government  1  Miil^  FoL  Ecou. 
248. 

SOCIEDAD.    Id  Spanish  law.  Partner- 
ship.   Schm.  Civil  Law,  153,  IDl, 

— Socledad  auonima*  In  Spaalsh  aud  Mexi- 
can law.  A  business  corporatian.  **By  the 
corporate  name,  the  shareholders'  names  are 
uaknown  to  the  world;  and,  m  far  as  their 
connection  with  the  corporation  la  concernedt 
their  own  names  may  be  said  to  be  anonymous, 
that  is,  nameless.  Hence  the  derivation  of  the 
term  'anonymous'  as  applied  to  a  body  of  per^ 
sons  associated  together  in  the  forijj  of  a  com* 
pany  to  transact  any  given  business  nnder  a 
company  name  which  does  not  disclose  any  of 
their  own."    Hall,  Mer.  L^aw,  §  749. 

SOOLETAS.  Lat.  In  the  civil  law.  Part- 
nership ;  a  partnership ;  the  contract  of 
partnership,  Inst  3>  2G.  A  contract  by 
which  the  goods  or  labor  of  two  or  more  are 
united  In  a  common  stock,  for  the  sake  of 
sharing  in  the  gain.  Halllfax,  Civil  Law,  b. 
2,  c.  la  no.  12, 

— Socieias  leonina.  That  kind  of  society 
or  partnership  by  wbich  the  entire  profits  belonj^ 
to  some  of  the  partners,  in  exclusion  of  the 
resL  So  called  in  allusion  to  the  fable  of  the 
iion,  who.  having  entered  into  partnership  with 
other  animals  for  the  purpose  of  huntiagp  ap- 
propriated all  the  prey  to  himself.  It  wa9 
void.  Wharton. — Societal  uaTalis.  A  naval 
partuership  ;  an  association  of  vessels  ;  a  nuai- 
ber  of  ships  pursuinj^  their  voyage  in  com^ 
pany,  for  purposes  of  mutaal  protection. 

SOCl£lTE.  Fr,  In  French  law.  Partner- 
ship.    See  COMMEl^DAM, 

— Soei^t€  anonyme*  An  association  where  the 
liability  of  ail  the  partnets  is  limited.  It  had 
in  England  until  ktely  no  other  name  than 
that  of  '^chartered  company,'^  meaning  thereby 
a  joint*stock  company  whose  shareholdersi,  by  a 
charter  from  the  crowa,  or  a  special  enactment 
of  tiie  legislature,  stood  exempted  from  any 
liability  for  the  debts  of  the  eoneeni,  beyond 
the  amount  of  th^  ir  subscriptions.  2  MHl, 
Pol,  KcoQ.  485. — Society  en  Gommandite^ 
Iq  Lonlsiana.  A  partnership  formed  by  a  con- 
tract by  which  one  person  or  partnership  agrees 
to  furnish  another  person  or  partnership  a 
eerEain  amount,  either  iu  property  or  money,  to 
be  employe*!  by  the  per?snn  or  partnership  to 
whom  It  is  fiin^i shell,  in  his  or  their  own  name 
or  firm,  on  eoutUtiou  of  reeeivjug  a  share  in 
the  profits,  in  tlie  proportion  determined  by 
the  contract,  and  of  being  liable  to  losses  and 
expenses  to  the  amount  furnished  and  no  more. 
Civ,  Code  La,  art.  2.S10. 

SOCIBTIT.  An  association  or  company 
of  persons  (generally  not  in cori)o rated)  unit- 


ed togetlier  for  any  mutual  or  commoo  pur- 
lK>se.  In  a  wider  seiise,  the  c*o  mm  unity  or 
pubHc;  the  people  in  general.  See  New  York 
County  Medical  Ass'n  v.  New  York,  32  Migc, 
Rep.  llGp  t>5  N,  Y.  Supp,  531 ;  Josey  \\  Un- 
ion L,  &  T,  Co.,  106  Ga*  mS,  ^2  S,  E,  028; 
Gilmer  Y.  Stone,  120  U,  S,  580,  7  Sup.  Ct. 
30  L.  Ed,  734, 

So  oil  met  soeitii  mens  iociii«  non  est. 

The  partner  of  my  partuer  is  not  my  part- 
ner.   Dig,  50,  1T»  47,  1, 

SOCIUS.   Lat   In  the  dvO  law,  A  part- 
ner. 

SOCMAN,   A  socager, 

—Free  BocmeiL.  In  old  English  law,  Teu- 
ant£»  in  free  socage,  Glanv.  lib.  %  c,  1 ;  2  Bl. 
Comm,  1\:K 

SOCMJkJIltY.    Free  tennre  by  socage. 

SOCNA*  A  privilege,  liberty,  or  fran- 
chise. Cowell, 

SOCOME,  A  custom  of  grinding  corn 
at  the  lord^s  mill.  Cowelh  Bond-socome  li 
where  tlie  tejiants  are  bound  to  it,  Bloaat. 

SODOMITE.  One  who  has  been  guilty 
of  sodomy, 

SODOMY^    In  criminal  law.    The  crime 

of  unnatural  sexual  connection;  so  named 
from  its  prevalence  in  SodoM,  See  Geue- 
siSf  xlx» 

This  term  is  often  deliaed  in  statutes  and 
judicial  decisions  as  meanin.^  *'the  crime  against 
nature,"  the  *'crimen  innomimitum^'"  or  as  car- 
nal copulation,  against  tbe  order  of  uature, 
by  man  with  man,  or,  in  the  same  anaatural 
manner,  with  woman  or  wilb  a  beast  See  Cr. 
Code  Ga.  §  4352;  Uonselnian  v.  People*  108  111, 
172,  48  K.  E.  'dO^.  But,  strictly  speakmg,  it 
should  be  ased  only  as  equivaleat  to  '^pedGras* 
t2^»"  that  is»  the  sexual  act  as  performed  by  a 
man  upon  the  pei'son  of  another  man  or  a  boy 
by  penetration  of  the  aru^*.  See  Aviftman  v. 
Veal,  10  Ind.  71  Am.  Dec.  331.  The  teria 
might  also,  without  any  great  violence  to  ita 
orig-iaal  meaning,',  be  so  e.x  tended  as  to  cover 
the  same  act  when  performed  in  the  same  maa- 
ner  by  a  man  upon  the  person  of  a  weman. 
Another  possible  method  of  imilat^ral  sexaal 
connect  ion.  by  penetration  of  the  mouth  {penetn 
in  orem  alii  immittcre,  vbI  penem  alii  in  oreni 
recipcre)  is  not  properly  called  '*8odomy,"  but 
*'feliation,"  That  this  does  not  constitute  sodo- 
my within  the  meaning  of  a  statute*  is  beld  in 
Harvev  y,  State,  55  Tex.  Cr.  App.  im.  115  S. 
W.  1198;  Com,  V,  Poitulexter  fKy.)  11?^  Fl.  W. 
943;  Lewrs  v.  State,  Tex.  Or.  R,  ^!7,  35  S. 
\V.  372,  01  Am.  St.  Hep.  S31.  On  the  other 
"hand  be^fialitp  m  the  carnal  eopnlation  of  a 
human  being  with  a  hrute»  or  nniranl  of  the 
sub-human  orders,  of  the  opposite  sex.  It  ia  not 
identical  with  sodomy,  nor  is  it  a  form  of  sod< 
omy,  thoagh  the  two  terms  are  often  confused 
in  legal  writings  and  sometimps  in  statutei?. 
See  Ausman  v.  Veal,  10  Tad.  3.1,1,  Tl  Am.  Dec, 
331.  Buggery  is  a  term  rarely  used  in  stat- 
utes, but  apparently  ineludin^r  both  sodomy  fin 
the  widesit  sense!  and  bestiality  as  above  de- 
tin  ed,  See  Ausnuin  y.  VeaJ.  10  fnd,  3"*,  Tl 
Am.  Dec.  331 ;  Com.  v.  J.,  21  Pa.  Co,  Ct,  R. 
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SOIIf.  The  surface,  or  surface-covering 
of  the  laud,  not  including  minerals  beneath 
it  ot  ^niss  or  plants  growing  upon  it  But 
in  a  wider  (and  more  usnalj  ^tenso,  the  term 
ts  efiuivalont  to  *1and,"  and  includes  all  that 
iji  helDw,  npon,  or  ahove  the  surface. 

SOIT.  Fr.  Let  it  he;  he  it  so.  A  term 
use<l  in  several  Luvv-Freiioli  ph rushes  employ- 
ed in  English  law,  particulairly  as  tispressive 
of  the  will  or  assent  of  the  s^oTerelgn  iu  form- 
al communications  with  pjuriiammit  or  with 
private  suitors. 

— Soit  balle  aax  commons,  L^?t  it  Ix:  dG- 
livert^d  to  the  commons.  The  form  of  indoi*!*ie- 
meut  on  a  bill  when  sont  to  the  liousi*  of  eom- 
m<;iis.    Dyer^  Soit  liaile  aax  seigneurs. 

Lei  it  be  delivered  to  the  lords*  The  form  of 
indorsement  on  a  bill  in  parliament  wheu  sent 
to  the  hous^i  of  loifls.  Hob.  111a, — Soit  droit 
fait  al  vartie«  In  English  law.  Let  right  be 
done  to  tne  party.  A  phrase  written  on  a  peti- 
tion of  rig:ht  and  subscribed  by  the  king. — Soit 
fait  comme  il  eat  desire*  Let  it  be  as  it  i^ 
desired.  The  royal  assent  to  private  acts  of 
parliament. 

'  SOJOUKNING.  This  term  means  some- 
thing more  than  traveling,"  and  applies  to 
a  tempera ry,  as  contradistinguished  from  a 
permanent,  retsidence.  Henry  v.  Ball,  1 
^Tieat  5,  4  L,  Ed.  2L 

SOKE-REEVE.  The  lord^s  rent  gather- 
er in  the  soca.  CowelL 

SOKEMAIiHiES.  Lauds  and  tenements 
which  were  not  held  by  knight-service,  nor 
by  grand  serjeaDty,  nor  by  petit,  hut  by 
simple  serviceb'^  being,  as  it  were,  lands  en- 
franchised by  the  liing  or  his  predecessors 
from  their  ancient  demesne.  Their  tenants 
were  Mokemam.  Wharton. 

SOKEMANS.  In  English  law.  Those 
who  held  their  lands  in  socage,  2  Bl,  Co  mm, 
100. 

Sola  ac  per  se  senectus  don  alio  neni 
testamentum  aut  transactionem  uou  vi^ 
tiat.  Old  age  does  not  alone  and  of  itself 
vitiate  a  will  or  gift.  Van  Alst  v»  Hunter, 
5  Johns.  Ch.  (N.  Y.)  148,  158, 

SOLAHp    Io  Spanish  law.  Land ;  the 

demesne,  with  a  house,  situate  in  a  strong 

or  fortified  place.  ^Vllite,  jSew  Eecop.  b.  1, 
tit.  5,  c.  3,  I  2. 

SOLAK  DAT-  That  period  of  time 
wliieh  begins  at  sunrise  and  ends  at  sunset. 
Co.  Litt  135a. 

SOLAR  MONTH,  A  calendar  month, 
8  ee  Mo.\Tn. 

saz^ABIUM.  Lat  In  the  civil  law,  A 
rent  paid  for  the  grounds  where  a  person 
built  on  the  public  land,  A  ground  rent. 
Spelman;  Calvin, 


SOLATTUM.  Compensation,  pamages 
allowed  for  injury  to  the  feelirigjj, 

SOLD  NOTE.  A  note  given  by  a  broker, 
who  has  effected  a  sale  of  merchandise,  to 
the  buyer,  stating  the  fact  of  sale,  quantityt 
price,  etc.  Story,  Ag.  §28;  SaiadtE  v,  Mit- 
chell, 45  111.  S3, 

SOLDIEK.  A  military  man;  a  private 
in  the  army. 

SOLE.  Single;  individual;  separate;  the 
opiiojf;ite  of  joint ;  as  a  sole  tenant ^ 

Comprising  only  one  person  ;  the  opposite 
of  aggregate;  as  a  sole  corporation. 

Unmarried ;  as  a  feme  sole.  See  the  nouns- 

SOIiEMN*  Formal;  in  regular  form; 
with  all  the  forms  of  a  proceeding.  As  to 
solemn  "Form,'*  see  Psobate.  As  to  solemn 
**Oath"  and  **War,"  see  the  nouns, 

SOLEMNES  LEGUM  FORMULA,  I^t. 

In  the  civil  iavv,  iSolemn  forms  of  laws; 
forms  of  forensic  proceedings  and  of  trans- 
acting  legal  acts.  One  of  the  sources  of  the 
unwritten  law  of  Rome.    Bntl.  Hor.  Jnr.  47. 

SOLEMNITAS  ATTACHIAMENTO- 
RUM.  In  old  English  practice,  Solemnity 
or  formality  of  attachments*  The  issuing  of 
attachments  in  a  certain  formal  and  regular 
order.  Bract,  fols,  439,  440 ;  1  Reeve,  Eng. 
Law,  480. 

Solemnltates   juris    sunt  oljaervaitdfie., 

The  solemnities  of  law  are  to  be  observed. 
Jenii.  Cent  13. 

SOLEMNITY.  A  rite  or  ceremony;  the 
formality  established  by  law  to  render  a  con- 
tract, agreement,  or  other  act  valid. 

SOLEMNIZE.  To  solemnize,  spoken  of 
a  marriage,  means  no  more  than  to  enter  in- 
to a  marriage  contract,  with  due  publicatiom 
lief  ore  third  persons,  for  ttie  purpose  of  giv- 
ing It  notoriety  and  certainty  ;  which  may  be 
before  any  persons,  relatives,  friends,  or 
strangers,  competent  to  testify  to  the  facts* 
!See  Dyer  v,  Brannocl£,  ett  Mo.  410,  27  Am, 
Rep.  359;  Pearson  v.  Howey,  11  N.  J.  Law, 
19 ;  Bowman  v.  Bowman,  24  111.  App.  172. 

SOLICITATION.  Asking;  enticing;  ur- 
gent request.  Thus  "solicitation  of  chasti- 
ty'* is  the  asl\ing  or  urging  a  woman  to 
surrender  her  chastity.  The  word  is  also 
used  in  such  phrases  as  * 'sol  ici  tuition  to  lar- 
ceny/* to  bribery,  etc. 

SOLICITOR.  In  English  law.  A  legal 
practitioner  in  the  court  of  chancery.  The 
words  * 'solicitor''  and  "attorney"  are  com- 
monly used  indiscriminately,  although  they 
are  not  precisely  the  same,  an  attorney  beitig  , 
a  practitioner  in  the  courts  of  common  law» 
a  solicitor  a  practitioner  in  the  courts  of  eq- 
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uity.  Rio  at  attoniey>^  take  out  a  certificate 
to  practice  in  Uie  coufts  of  eliaiictHX  und 
therefore  lieeomo  t^ollcitoi^B  also,  ami,  oo  tlie 
of  her  hand,  most,  if  not  all,  solicitors  lalve 
oot  a  certificate  to  practice  in  tlie  courts  of 
common  law,  and  therefore  become  attorneys 
alBO.  Brown, 

<— Solicitor  f^emeraL  In  ICnglish  law-  Ouc  of 
the  principal  law  ollu'<.'rH  of  the  crown,  asMociJit- 
ed.  in  his  duties  with  the  Httorney  geneml,  hold- 
ing oQice  by  patent  riurin^r  the  iik'asnie  of  tlie 
govcrciigia,  and  liaving  a  i*ij?iit  of  preaudience  in 
the  conrts.  3  BI.  Cotnni,  1^7,  In  American  Jaw, 
air  oflicer  of  the  departmt^nt  of  jtistice,  next  in 
rank  and  authority  to  the  attorney  general^ 
whose  principnl  a^ssiHtiint  he  ie*  His  chief  func- 
tion iH  to  reiin^stnit  the  United  iStatca  in  all 
eases  in  the  supreme  court  and  the  court  of 
ebjma  In  wlikh  the  government  is  interested 
or  to  which  it  is  a  party,  and  to  dischnrjre  the 
duties  of  the  attorney  general  hi  the  absence  or 
disability  of  that  olficfir  or  when  there  is  a 
Tftf-anev  in  the  office.  Ue.v^  St.  U.  S.  U  '^o^ 
(IL  Comp.  St.  l&Ol,  pp.  202,  207).~SoUci- 
toT  of  the  supreme  couft*  The  solicitors  be* 
fare  the  supreme  courts,  in  Scotland,  are  a  hody 
ol  solicitoi's  entitled  to  practice  in  the  court  of 
session,  etc.  Their  charter  of  ineorporation 
bears  date  An?:ust  10,  1797,— Solicitor  of  the 
treasury*  An  ofRccr  of  the  United  States  at- 
tached to  the  department  of  justice,  liaving  gen- 
eral char^re  of  the  law  business  appertaining  to 
the  treasury, — Solicitor  to  the  suitors* 
fund*  An  olhcer  of  the  English  court  of  chan- 
cery, \Yho  is  appoiated  ia  certain  cases  guardian 
ad  litem. 

SOIilBARY*  A  term  of  civil-law  origin, 
signifying  tlmt  the  right  or  Interest  s^i>oken 
of  is  joint  or  common*  A  "solidary  obliga- 
tion" corresponds  to  a  joint  and  severaV 
obligation  in  the  ctMnnion  law;  that  is,  one 
for  which  several  debtors  are  bound  in  such 
wise  that  eacli  is  liaide  for  the  entire  amount, 
and  not  merely  for  his  propurtioiiate  ahjire. 
But  in  Uie  civil  l.'iw  the  term  also  hi  eludes 
the  case  where  there  are  several  creditors,  as 
agaiBSt  a  connnoji  debtor,  each  of  ^\bom  is 
entitled  to  receive  the  entire  debt  and  give 
an  acquittance  for  it. 

SOXmUM.  Lat  In  the  civil  law,  A 
whole :  an  entire  or  undivided  thing. 

SOLIDUS  XEGALIS.  A  coin  equal  to 
13s.  4d.  of  the  present  standard.  4  Steph. 
Comm.  lldn.  Originally  the  *'solidus''  was 
a  gold  coin  of  the  Byzanthie  Empire,  bnt 
In  medieval  times  the  term  was  apidled  to 
several  varieties  of  coins,  or  as  i3escriptive  of 
a  money  of  account,  and  is  sniiposed  to  be 
the  root  from  which  "shilling^'*  is  derived. 

SOLINUM.  In  old  English  law<  Two 
plow-binds,  and  soiuewinit  less  than  a  half. 
Co.  Litt.  oa. 

Solo  cedit  quod  solo  inaedlficatiir.  That 
which  is  bnilt  upori  the  soil  belon^!^  to  the 
soib  The  t*roprietor  of  the  soil  becomes  also 
proprietor  of  the  buildinij  erected  upon  it 
Maekeld.  Rom.  Law,  |  2Tk>. 

Solo  oedit  quod  solo  implantatar.  That 
which  is  planted  in  the  soil  belongs  to  the 


soil.  The  proprietor  of  the  soli  becomea  also 
the  proprietor  of  the  seed,  the  plant,  and  the 
tree,  as  soon  as  these  have  taken  root 
Mackeld,  Rom.  Law,  §  275, 

SOLUM  PROVINCIALE,  Lat  In  Ro- 
man law.  The  solum  italicitm  (an  extension 
of  the  old  Affer  Romauuji)  admitted  full  own* 
ership,  and  of  the  application  to  It  of  mu' 
ca  p  io  ;  wh  er ea  s  the  solum  p  ro  v  in  c  ia  le  (ai i  ex- 
tension of  the  old  Ager  Puhlicus)  aLhnitted  of 
a  possessory  title  only,  and  of  lori!^  iemimr'a 
possessio  only,  Justinian  abolished  all  dis- 
tinctions between  the  two,  sinking  the  italic 
Qum  to  the  level  of  the  2)j^ovin€iale.  Brown* 

Solum  fez  hoc  uotl  facere  potest,  quod 
uon  potest  in  juste  agere.  11  Cokef  72* 
This  alone  the  king  cannot  do,  he  cannot  act 
unjustly. 

Solus  Beus  facit  Iiseredeuif  non  Iiomo, 

Co.  Litt  ^,  God  alone  makes  the  heir,  not 
man. 

SOLUTIO-  Lat  In  civU  law.  Pay- 
ment, satisfaction,  or  release;  any  species  of 
discharge  of  an  obligation  accepted  as,  satis- 
factory by  the  creditor.  The  term  refers  not 
so  much  to  the  counting  out  of  money  as  to 
the  substance  of  the  obligation.  Dig.  3^ 
54 ;  Id.  50,  10,  1T6. 

— Solutlo  iii.de1>itL  In  the  civil  law.  Pay* 
ment  of  what  was  not  due.  From  the  payment 
of  what  was  not  due  arises  an  obligation  quasi 
ex  contrai*tu.  When  oae  has  erroneoasly  girea 
or  performed  something  to  or  for  another^  for 
which  be  was  in  no  wise  bound,  he  m^iy  rede- 
mand  lU  J^s  if  he  had  oJily  lent  it  The  tena 
^^solutio  iffdcbifi^^  is  here  u^ed  in  a  very  wide 
sense,  and  includes  also  the  case  where  oae  per- 
formed labor  for  another,  or  assumetl  to  pay  a 
debt  for  whieh  be  was  aot  hound,  or  reliaqiush- 
ed  a  right  or  released  a  deht,  uader  the  laiprea- 
sion  that  he  w^j!s  le^^^illy  bound  to  do  so.  Mack- 
eld.  Rom.  Law,  §  500. 

Solutlo  pre  til  emptiouli  loco  halietur. 

The  payment  of  the  price  [of  a  tiling  1  k  held 
to  be  in  place  of  a  purchase,  [operates  as  a 
purchase.]  Jenk,  Cent,  p,  56,  case  2 ;  2  Kent 
Comm.  3ST, 

SOLUTIONS  FEODI  MILITIS  PAH- 
lilAMENTI,  or  FEODI  BUBGENSIS 
PABLIAMENTI,  Ohl  writs  wherehy 
knights  of  the  shire  and  burgesses  might 
have  recovered  their  wages  or  allowance  if  It 
had  been  refused.  35  Hen.  YIIL  c.  IL 

SOLUTUS.  lu  tlie  civil  law.  Loosed; 
freed  from  confinonient ;  set  at  liberty.  Dig, 
50,  10,  48. 

lu  Scot  ell  practice.  Purged,  A  term 
used  in  old  de[)ositionj^. 

SOLVABILITE,  Fr.  In  Freru'h  law. 
Ability  to  pay ;  solvency,  Enierig.  TraltS 
des  Aiisur.  e.  %  S  15* 
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SOLVENCy.  Ability  to  pny ;  present 
ability  to  pay;  ability  to  pay  one's  dobts  out 
of  one's  own  x^i't-*^*^tit  means.  Mari^h 
DiinckeU  25  Hiin  (N.  Y.)  1G9 ;  Osborne  v. 
Smitli  (C.  C.)  IS  Fed.  130;  Larkin  v.  Hap- 
good.  56  Vt  601 ;  Sterrett  v.  Third  Nat  Bank, 
46  Him  (N.  X.)  26;  Held  v,  Lloyd,  52  Mo. 
App.  2S2. 

SOLVENDO.  Lat*  Paying.  An  apt 
word  of  reserving  a  rent  In  olfl  conveyances. 
Co,  Lltt  47a. 

SOLVENDO  ESSE.     Lat     To  be  in  a 

state  of  solvency ;  i,  e.,  able  to  pay. 

Solvendo  esse  nemo  intclligitur  nisi  ^ui 
lolidnuL  potest  nolirere.  No  one  is  con- 
siderea  to  be  solvent  unless  he  caa  pay  all 
tliat  lie  owes.   Dig.  50,  16,  114, 

SOLVENT.  A  solvent  person  is  one  who 
is  able  to  pay  all  his  just  debts  In  full  out 
of  his  own  present  means.  See  Dig,  50,  IG, 
114.    Aud  see  Solvency. 

SOLVERE^  Lat,  To  pay;  to  comply 
with  one's  ongngement;  to  do  what  one  has 
undertaken  to  do;  to  release  one's  self  from 
obligation,  as  by  payment  of  a  debt.  Calvin. 
—Solvere  pcenas.    To  pay  the  penalty. 

SOLVIT.  Lat  He  paid;  paid.  10  East, 
206. 

—Solvit  ad  diem.  Fie  paid  at  the  day.  The 
teclmienl  name  of  the  ploa,  in  an  action  of  debt 
on  bond,  tlnit  the  drfondrtnt  pnid  tlm  money  on 
the  dap  mentioned  in  tl^e  conditron.  1  Archb. 
N.  R  220,  221.— Solvit  ante  diem.  A  plea 
tliat  the  money  was  paid  before  the  day  appoint- 
ed.—Solvit  post  diem.  lie  paid  after  the  day. 
The  i>]ea  in  an  action  of  debt  on  bond  that  the 
defendant  paid  the  money  after  the  duij  named 
for  the  payment  and  before  the  commencement 
of  the  suit.    1  ArcJib.  N.  P*  222. 

Solvitiir  adkiic  so  ci  etas  etiam  morte 
iooii.    A  partnorshlp  is  moreover  dissolved 
the  death  of  a  partner.    Inst  3,  2G,  5; 
Dig.  17,  2. 

Solvit nr  eo  li gamine  q^no  ligatnr.  In 

the  same  manner  that  a  thing  is  bound  it  is 
unloosed,  Livingston  v.  Lynch,  4  Johns.  Cb, 
(N.  Y  )  582. 

SOMEKSETT'S  CASE,  A  celebrated  de- 
cision of  the  En^^lish  ];ing*s  bench,  in  1T71, 
(20  Flow.  fcst.  Tr.  1,)  that  slavery  no  longer 
existed  In  England  in  any  form,  and  could 
not  for  the  future  exist  on  English  soil,  and 
that  any  person  brought  into  England  as  a 
slave  could  not  be  thence  removed  e3ccej)t  by 
the  legtil  means  applicable  in  the  ease  of 
lujy  free-l>orn  j  person, 

SOMMATION,  In  French  law.  A  de- 
mand Si^rvfd  \ty  n  hHiHuier.  \\y  whici)  one 
riarty  calls  upon  another  to  do  or  not  to  do  a 


certain  thing.  This  document  has  for  its 
object  to  establish  that  upon  a  certain  date- 
the  demand  was  made.  Arg,  Fr,  Merc.  Law, 
574. 

S  O  M  N  A  M  B  tJ  L I  S  M.  Sleep -walking. 
Whether  this  condition  is  anything  more  than 
a  CO -operation  of  the  voluntary  muscles  with 
the  thoughts  which  occupy  the  mind  during 
sleep  is  not  settled  by  physiologists.  Whar- 
ton, 

SOMPNOUH.  In  eeelesiiistical  law,  an 
olticer  of  the  ecclesiastical  courts  whose  duty 
was  to  serve  citations  or  process. 

SOJT.  An  Immediate  male  descendant ;  the 
correlative  of  "father/'  Technically  a  word 
of  purchase^  unless  explained.  Its  meaning 
may  be  extended  by  construction  to  include 
more  remote  descendants,  such  as  a  grand- 
child, and  also  to  include  au  illegitimate  male 
child,  though  the  presumption  is  against  this. 
See  Flora  v.  Anderson  (C.  CO  G7  Fed,  185; 
Lind  V.  Burke,  5G  rs'eb.  785,  77  N.  W.  444; 
Yarnairs  Appeal,  70  Pa.  341;  Jamison  v. 
Hay,  40  Mo.  548;  Phipps  v.  Mulgtave,  5 
Term,  323. 

SOTf .    Pr.   His.   Her.   See  Civ.  Code  La; 

art  3522. 

— Son  a^danlt  demesne.  His  own  assault.  A 
plea  wMch  occurs  in  the  actions  of  trusjwifss  and 
trespass  on  the  cai>e,  by  which  the  def*^ndant 
alleges  that  it  was  the  plaintiK's  own  on^^in;ii 
assault  that  oecaeioned  the  trespass  for  whi<  li 
he  \xi%^  i)roiight  the  action,  and  that  wliat  the 
defendant  did  was  merely  in  his  own  defense. 
Bteph.  Ph  180. 

SON*-IN-LAW.  The  husband  of  one's 
daughter* 

SONTAOE,  A  tax  of  forty  shillings  an- 
ciently laid  upon  every  knight's  fee.    Co  well, 

SONTICUS.  Lat  In  the  civil  law.  Ilurt- 
fal ;  injurions;  hindering;  excusing  or  jiiw- 
tifying  delay.  Morhus  sontiens  is  any  illness 
of  so  serious  a  nature  as  to  prevent  a  de- 
fendant from  appearing  in  court  and  to  give 
him  a  valid  excuse.  Calvin. 

SOONi  If  there  is  no  time  specified  for 
the  performance  of  an  act,  or  if  it  is  speci- 
tied  that  it  is  to  be  perform e<l  soon,  the  law 
implies  that  it  is  to  be  performed  within  a 
reasonable  time.  San  ford  v.  Shop  hard,  34 
Kam  232. 

SOREHOK,  or  SOKN.  An  arbitrary  ex- 
action, formerly  existing  in  Scotland  and 
Ireland.  Whenever  a  chieftain  had  a  mind 
to  revel,  he  came  down  among  the  teuaiifs 
with  his  followers,  by  wnj  of  contempt  called 
"Giniirit/itt^^'  and  lived  on  free  quarters. 
Wliartou;  Bell. 

SORNER.  In  S<otch  law.  A  person  who 
takes  meat  and  drink  from  others  by  force 
or  menaces,  without  i>aying  for  it  Bell.* 
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SOROR.  Lat.  In  the  civil  law.  Sister; 
a  sister,    Inst  3,  G,  1. 

SOBORIOIll]^.  Tiie  killing  or  murder  of 
a  sister;  one  who  uiurders  lils  sister.  This 
Is  not  a  tcfjtiulcal  term  of  the  law. 

SORS.  I.at.  In  tKe  civil  law.  Lot; 
ehaace ;  fortune ;  hazsird ;  a  lot^  mado  of 
wood,  gold,  or  other  inateriaL  ^Joney  bor* 
rawed,  or  put  out  at  iulerest.  A  principal 
6Um  or  fundt  sudi  as  the  capital  of  a  part- 
nership.   ALiisworOi;  Calviu, 

IiL  0ld  Bnglisb  law.  A  principal  lent 
on  interest,  as  distinguiished  from  the  inter- 
est itself. 

A  thing  rec?over€d  in  action,  as  distin* 
gulshed  from  the  costs  of  the  action. 

SOBTITIO.  Lat  In  the  civil  law.  A 
drawing  of  lots,  fyortitio  judicurri  was  the 
process  of  selecting  a  nuuiher  of  Judges,  for 
a  criminal  trial,  by  drawing  lots, 

SOUGH.  In  English  law,  A  drain  or 
water-course.  The  channels  or  \vater-conr?;es 
used  for  draining  mines  are  so  termed;  and 
those  mines  wiiieh  are  near  to  any  given 
sotigh,  and  lie  within  the  same  level*  and  are 
bent^fited  by  it,  are  technically  said  to  lie 
within  the  title  of  that  sough.  5  Mees.  &r 
W.  22S;  Brown, 

SOUX  SCOT.  A  mortuary,  or  customary 
gift  due  ministers.  In  many  parishes  of  Eng- 
land, on  the  death  of  i>arIsbioners.  It  was 
originally  voluntary  and  in  tend  wi  as  amemls 
for  ecclesiastical  dues  neglected  to  be  paid 
!n  the  life-time.   2  Bl.  Comm.  425. 

SOUND,  i>.  To  have  reference  or  relation 
to;  to  aim  at.  An  action  is  technically  said 
to  sound  tn  damaffoi^  where  it  is  brought  not 
for  the  specific  recovery  of  a  thing,  but  for 
damages  only.    Bteph,  PI.  105. 

SOUND,  Whole;  In  good  condition; 

marketahle.  8o  iise<l  in  warranties  of  chat- 
tels. Bee  Brown  v.  Bigolow,  10  Alien  (Mass.) 
242;  Hawlctns  y*  Peniberton,  85  How*  Prac. 
(N.  Y,)  383;  Woodbury  v.  Itohhins,  10  Cush. 
(Mass.)  522. 

— Soimd  and  disposiiLg'  mizid  amd  memory, 

Tliia  phrase  is  often  tij^ed  in  tlii>  law  of 
wills,  to  signify  testamentary  capacity.— Sound 
mincl.  This  tern  denotes  tije  normal  condition 
of  tho  human  mind,— that  state  ia  which  its  fae- 
ulties  of  perception  and  jud,"?ment  are  ordinari- 
ly well  developed,  and  not  impaired  by  mania, 
insanity,  or  dementia,  See  Daly  v,  T>aly,  ISH 
111.  269,  r),^>  N.  13.  G71;  Deiafield  v.  Parish,  25 
H.  Y.  102;  Wilson  v.  Mitchell,  101  Pa,  4m  i 
Spratt  V.  Spratl,  7G  Mich.  3!^.  43  N.  W.  mi ; 
Whitney  v.  Twonibly,  130  Mass,  147;  nflrris<m 
V.  Rowan,  11  Fed.  Cas.  GOt;  Yoe  t.  McCord, 
74  Ilh 

SOUNDING  IK  BAIIM.GES.  W^hen  an 
action  is  brou;^ht.  not  for  ihe  recovery  of 
lands,  goods,  or  sums  of  money,  (as  ia  the 


ease  in  real  or  mixed  actions  or  the  personal 
action  of  debt  or  detinue,)  bnt  for  damages 
only,  as  in  covenjint,  tres'pass,  etc.,  tlie  action 
ii^  said  to  be  *'!^ounding  in  damages/'  Steph, 
Ph  IIG.  See  Collins  v.  Greene,  67  Ala.  211; 
Rosser  v,  Bunn,  66  Ala,  98, 

SOUNDNESS.  Genernl  health;  freedom 
from  any  permanent  disease.  1  Car*  &  M, 
201, 

SOURCES  OF  THE  LAW.  The  origins 
from  wbich  particular  positive  laws  derive 
their  nuthority  and  cae reive  force,  Such  are 
constitutions,  treaties,  statutes,  usages,  aud 
customs. 

In  another  sense,  the  authoritative  or  re- 
liable works,  recordfs,  documents,  edicts,  etc., 
to  which  we  are  to  look  for  an  understand- 
ing of  whnt  constitutes  the  law,  Buch,  for 
example,  with  reference  to  tlie  Roman  law, 
are  Ihe  compilatiotis  of  Justinian  and  th& 
treatise  of  Gaius;  and  such,  with  reference 
to  the  C'onmion  law%  are  especially  the  an- 
cient reports  and  the  works  of  such  writers 
as  Bract  on,  Littleton,  Coke,  *'Fleta"  and 
others, 

SOUS  SEING  PKIVE,  Fr.  In  French 
law.  Under  private  signature;  under  the 
private  signature  of  the  parties*  A  contract 
or  instrument  thus  signed  is  dlstlngnlslied 
from  an  "authentic  act,"  which  is  foriaally 
concluded  hefore  a  notary  or  judge.  Civil 
Code  La.  art  2240, 

SOUTH.   L.  Fr,    Under.   Bendloe,  S3. 

SOUTH  SEA  FUND.  Tlie  produce  of 
the  taxes  appropriated  to  pay  tlie  Interest  of 
such  part  of  tlie  English  national  debt  aswa3 
advanced  by  the  South  Sea  Company  and  its 
annuitants.  The  holders  of  South  ^ea  an- 
nuities have  he  en  paid  off,  or  have  received 
other  stock  in  lieu  thereof.  2  Bteph,  Comni* 
578, 

SOVEREIGN.  A  chief  ruler  with  su- 
preme power;  a  king  or  other  ruler  with  lim- 
ited power. 

In  En^liaili  law*  A  gold  coin  of  Great 
Britain,  of  the  value  of  a  pound  sterling. 

—Sovereign  people*  A  term  familiarly  used 
to  de^crilx"  tlic  political  body,  consisting  of  tbe 
I  ntire  nnml>er  of  citizens  and  qnaiilied  flwtors, 
who,  ia  their  collegiate  capacity,  postsesia  the 
powers  of  soverei^mty  and  exercise  them  tli  rough 
their  chosen  reprej^entatives,  See  Scott  v.  Snnd- 
fopci  19  How,  404,  15  U  Kd.  OfJl.— Sovereign 
power.  That  power  in  a  state  to  which  none 
other  Is  superior  or  equal,  iind  which  includes 
all  the  specific  powers  which  are  netei^sary  to 
accomplish  the  leg^Uimate  ends  anri  purpiisea  of 
fjovernment.  Bee  Bogr^s  v,  Mereerl  Min,  Co.,  14 
CaL  IMK  Donndly  v.  Decker,  r,8  Wis.  401.  17 
N.  \Y,  380.  4f>  Am,  Hep.  ^37:  Com.  v.  Alger,  7 
Cnsii,  (Mass.)  81. — Sovereigii  rig^kt.  A  right 
which  the  state  alone*  or  some  of  it^^  ^rovem men- 
tal agencies,  caa  possess,  and  which  it  possesses* 
in  the  character  of  n  soverei^rn,  for  tlie  eommos 
benefit,  nnd  to  enable  it  to  carry  out  its  proper 
functions;  distingnished  from  such  "proprieta- 
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ry**  rights  as  a  state,  like  any  private  person, 
may  have  in  property  or  demands  whioh  it  owns. 
See  St.  Paul  v.  Ciiitwo.  etc.,  li,  Co.,  4"*  Minn. 

48  \V.  IT, — Sovereign  states.  1^ twites 
whose  subjects  or  citizens  are  in  the  habit  of 
obedient'e  to  them,  and  which  are  not  them- 
selves suhject  to  any  other  (or  pa m mount)  state 
in  any  resi>ect.  Tlie  state  is  said  £0  be  semi- 
sovereign  only,  and  not  sovereign,  'when  in  any 
respect  or  respects  it  is  liable  to  be  controHcd 
(like  certain  of  the  states  in  India)  by  a  para- 
mount government,  ie.  ff.,  by  the  Brilish  empire.) 
Brown.  "In  the  intercourse  of  nations,  certain 
states  have  a  position  of  entire  independence  of 
others,  and  can  perform  all  those  acts  which  it 
is  possible  for  any  state  to  perform  in  this  par- 
ticular sphere.  These  same  states  have,  also 
entire  power  of  st  lf-^?overament ;  that  is,  of  in- 
dependence upon  all  other  states  as  far  as  their 
own  territory  and  eitixens  not  living  abroad  are 
con ee rued.  No  foreign  power  or  law  can  have 
control  except  by  convention.  This  power  of 
independent  action  in  external  and  internal  re* 
iations  constitutes  complete  sovereignty," 
Wools.  Pol,  Science,  I,  204. 

SOVEREIGNTY.  Tbe  possession  of 
sovereign  power;  snprome  political  antbor' 
ity;  paraaiount  control  of  tbe  constitution 
and  frame  of  government  and  its  administra- 
tion; the  self 'Sufficient  source  of  political 
power,  from  whicb  all  specific  political  pow* 
ers  are  derived;  the  international  independ- 
ence of  a  state^  combined  witb  tbe  right  and 
powder  of  regnlating  its  internal  affairs  with- 
out foreign  dictation;  also  a  political  society, 
or  state,  which  Is  sovereign  and  independent, 
See  Chi^holm  v,  Georgia.  2  DalK  455,  1 
m.  440;  Union  Ennk  v.  Hill,  3  Cold.  (Tenn.) 
325;  Moore  v.  Shavi^,  17  Cal.  218,  TD  Am. 
Dec.  123. 

"The  freedom  of  the  nation  has  its  corrf^late 
in  the  ^-overei^nty  of  the  nation.  Political 
Bovereiimty  is  the  assertion  of  the  self-determi- 
nate will  of  the  organic  people,  and  in  this  there 
is  the  manifestation  of  its  freedom.  It  ia  in 
and  throu£:h  the  determination  of  its  ?:orereisn- 
ty  that  the  order  of  the  nation  is  con?!titnted 
and  maintained,**    Mnlford.  Nation,  p.  J 29. 

'*If  a  deterrainate  human  superior,  not  in  a 
habit  of  obedience  to  a  like  superior,  receive 
habitual  obedience  from  the  hulk  of  a  j^iven  so- 
ciety t  that  deterrainate  superior  is  so \*e reign  in 
that  society,  and  the  society  (incbiding  the  su- 
perior) is  a  society  political  and  independent." 
Aust,  Jur. 

SOVERTIEp  In  old  Scotch  law,  Snretj. 
Skene. 

SOWLEGROVE.  February;  so  called  In 
Sonth  Wales,  Cowell. 

SOWBONG     AND     HOWMING,  In 

Scotch  law-  Terms  used  to  exproNs  the  form 
by  which  tlie  number  of  cattle  broujrht  npon 
a  common  by  those  bavinir  a  servitude  of 
pasturage  may  he  justly  proportioned  to  tbe 
riijhts  of  the  different  persons  possessed  of 
the  servitude.  Bell. 

SOWXE.     In  old  English  law.    To  be 

leviahlep    An  old  exchequer  term  a|>plicd  to 

sheriff's  returns.  4  Inst,  107;  Cowell;  Spcl- 
mam 


SFABABIUS.  I/at  A  sword-bearer: 
Blount. 

SPADONES.  Lat  In  the  civil  law-  Im- 
potent perwous.  Those  wbo,  on  account  of 
their  teoif>erament  or  some  accident  they 
iiave  suffered,  are  unable  to  procreate,  Inst. 
1,  11,  0;  Dig,  1,  T,  2,  1, 

SPAKSIM.  Lat.  Here  and  there;  scat- 
tered ;  at  intervals.  For  instance,  trespass 
to  realty  by  cutting  timber  spars im  (here 
and  there)  through  a  tract 

SPAT^  PLACITUM.  In  old  Eni^lish 
law.  A  court  for  tbe  sr>eedy  execution  of 
Justice  upon  military  deiinqucnts.  Ck>well, 

SFEAK.  In  practice.  To  argue.  "The 
case  was  ordered  to  be  spoke  to  ttgaiu  "  10 
Mod.  107.  See  Imparl  as?  ce;  Speaking  witb 
Peosecutok, 

SPEAKER.  This  !s  the  olTicial  desipia- 
tlon  of  the  president  or  chairman  of  certain 
legislative  bodies,  particularly  of  the  house 
of  representatives  in  the  congress  of  the 
United  States,  of  one  or  both  branches  of 
several  of  the  state  legislatures,  and  of  the 
two  houses  of  tbe  British  parliament. 

The  term  ''speaker,'*  as  used  in  reference 
to  either  of  the  houses  of  parliament,  signi- 
fies the  functionary  acting  as  chairman.  In 
the  commons  his  duties  are  to  put  anestinns, 
to  preserve  order,  and  to  see  that  the  privi- 
leges of  the  hou.«?e  arc  not  infringed ;  and,  in 
the  event  of  tbe  numbers  beiqg  even  on  a 
division,  he  has  the  privilege  of  giving  tbe 
casting  vote.  The  speaker  of  the  lords  is  the 
lord  chancellor  or  the  lord  keeper  of  the 
great  seal  of  England,  on  if  he  be  absent, 
the  lords  may  choose  their  own  speaker. 
The  duties  of  the  speaker  of  the  lords  are 
principally  confined  to  putting  questions,  and 
the  lord  chancellor  has  no  more  to  do  with 
preserving  order  than  any  other  peer. 
Brown. 

SPEAKING  DEMITKRER.    See  Demus- 

KER. 

SPEAKING  ORDER.     See  Ohoer. 

SPEAKING  WITH  PROSECUTOR-  A 

method  of  compounding  an  offense,  allowed 
in  the  Knglisb  practice,  where  the  court  per- 
luits  a  defendant  convicted  of  a  misdemeanor 
to  speak  with  the  prosecutor  before  judg- 
nient  is  pronounced;  if  the  prosecutor  de- 
clares himself  satisfied,  the  court  may  in- 
fiiet  a  trivial  punishment.  4  Steph.  Ck?mm. 
261. 

SPECIAL.  Relating  or  des^ignating  u 
species,  kind,  or  sort ;  designed  for  a  parti cr- 
lar  purpose;  confined  to  a  particular  pur 
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pose,  object  person,  or  clnsf?.    The  oppa<4ite 
of  '*^'oisenil/' 

— ^Speisial  net.  A  private  Btatute;  ati  ai*t 
wiiieh  ajn^rrttrs  uuly  upon  particiilar  p4^isons  av 
l>rivutf^  eon<*(^nTR,    1  HI.  Cbnuii.  S(>;    rtiily  v, 

clal  eAse>  In  En^U^li  practice.  When  a  trial 
at  ntM  priii^  appears  to  the  jutli^e  to  turn  on  a 
point  of  law,  the  jury  may  find  a  general  ver- 
dict, gubjec^t  to  the  opinion  of  tln^  court  ahove, 
upon  what  tennodt  a  "H|ieelal  rase*^  to  Im 
made;  that  Is,  upon  a  written  t^latenient  of  all 
the  faets  of  the  ease  drawn  np  fur  the  opinion 
of  the  court  in  han^^,  Uy  the  *-<Hinsf^I  and  Httor- 
neys  on  eitlier  side,  under  c^u  lef^tinii  of  the 
jud^i'  at  n4m  priua.  The  party  Un-  whom  the 
>jeneral  verdict  is  &o  ^iven  m  in  tiuch  ease  not 
entitled  to  judg'nient  till  the  euurt  in  hitnv  has 
decided  on  the  si>*»eial  case;  and*  according  to 
the  result  of  that  deekloii*  the  verdict  ia  idri- 
inately  entered  either  for  lurn  or  hi.^  adversary, 
Ifrovvn.^^peeial  claim.  In  Kn;4lish  law,  A 
claim  not  enumerated  in  Ike  orders  of  A|ml  22, 
IHTiO,  whit'h  reqtilred  the  leastj  of  I  lie  court  of 
chancery  to  file  It.  Sueli  clalins  are  iibi dished* 
—Special  commissian.  In  Kngllnh  law.  An 
exlnnordinary  tomniissioii  of  oyer  and  terminer 
apd  gaol  delivery,  issued  by  the  crown  to  the 
jadges  when  it  ia  necessary  that  ofTeuses  should 
be  immediately  tried  and  punished.  Wharton. 
— Special  errors.  SiKiclal  pleas  in  error  are 
&nc-h  as,  instead  of  joining  in  error.  alleg:e  some 
eitraneouB  matter  as  a  ground  of  defeating  tlu* 
writ  of  error,  g*^  a  release  of  errors,  ex](i ra- 
tion of  the  time  within  which  error  might  be 
brought,  or  the  like.  To  these,  the  plaintiff  In 
errar  itiay  either  reply  or  demur. — Special 
juatter.  Under  a  plea  of  the  general  is.sut\ 
the  defendant  is  allowed  to  give  special  matter 
In  evidence,  usually  after  notice  to  the  phuntilT 
of  the  nature  of  such  matter,  thus  sparing  him 
the  necessity  of  pleading  it  specially,  HI, 
Coram.  l^iMu — Special  paper.  A  list  kept  In 
the  English  courts  o£  common  law,  and  now  In 
the  king's  bench,  ctnnmon  pleas,  and  exchequer 
divisions  of  the  high  court,  in  which  list  deniur- 
rers,  sijecial  cases,  etc-,  to  be  argued  ate  set 
down.  It  Is  distinguished  from  the  new  trial 
paper,  peremptory  paper,  crown  ^aper,  revenue 
paper,  etc.,  according  to  tlie  practice  of  the  par- 
ticular division.  Wharton, 

As  to  Bpecial    Acceptance,"  "Admin isstra- 
tlon,"    "Agent,"   "Allocatur,**  "Allowance^,*' 
'^Asifiessmeiit,**    Assumpsit*'  **Bail,*'  ^'Bailiff,'' 
"Bastard,"  **Benefifc,*'    Calendar,**  **Charge,*' 
"Constable,''    **Contraet.*'    "Count,**  *'Cov(*- 
nant,*'    *^Custom/*    "Damage,**  "Dennirrer,'' 
"Deposit,"  "Deputy,"  "HkHtlon,"  "Examiu- 
er,"    "Executor,"    "Fimliug"  "Guaranty,*' 
"Ouardlan,"    "Imparlance;*  "Indorsement,*' 
"Indorsement  of  Writ,"'  "Tujnmrion,*'  "In- 
mirance,'*    "Issue,**    "Jurisdiction,*^  "Jury/' 
"Ikw,"  "Legacy,"  "Letter  of  Credit,**  "Li- 
ceuse,"  "Lien,'*  "Liuiitation;*  "Malice.**  "Mas- 
ter,** "Meeting,"  "Mort^u^e,*'  "Alotion,*'  "Nmi 
Est  Factum,**  "Occupant;^  "Owner/*  "Part- 
ner,**     "Partnership,"     "Ph^a,'*  -PI<>ader,'* 
'TPleadinjr,"  "Power,**  "Prlvile^^e,"  "Proceea- 
tng/*  "Property/*  "Ite^iuest,*'  "Kepi  1  cat  ion,'* 
"Restraint  of  Trade,*'  "Ketainer,'*  "Rule,^' 
"St^rvlce,"    *^5;a^sions,**    "^^tatute,**  "Sttjdv," 
"Tuil,*'     "Term/'     "Terms,'*  "Traverse,'* 
"Trust"   "Verdict,*'   and   "Warranty/'  see 
those  titles. 

Specialia  generalilias  derogant.  Riie* 
^^lal  words  derogate  from  general  words,  A 


special  provision  as  to  a  luuticular  subject- 
matter  in  to  be  preferred  to  general  Ian- 
gunge,  which  nii^rlit  liave  goverued  in  the 
absence  of  such  special  provision,  L.  E,  1 
C.  P,  546. 

SPECIALTY,  A  writing  sealed  and  de- 
livered, containing  some  agreement.  A  writ- 
ing sealed  and  delivered,  wliicb  is  given  as 
a  security  for  tbe  payment  of  a  dclit,  in 
which  siucii  deht  is  particularly  specifleil. 
Bac.  Abr.  "Obligation,*'  A, 

A  specialty  is  a  contract  under  seal,  and 
Is  considered  by  law  as  entered  into  with 
more  solemnity,  and,  consequently,  of  higher 
di  lenity  than  ordinary  sinjple  con  tracts.  Code 
Ga.  18S2,  §  2717 

—Specialty  delit.  A  debt  due  or  acknowledg'- 
h\  to  l>e  due  by  deed  or  instrument  under  seal. 
2  BL  Comm,  405. 

SP£€I£*  1.  Coin  of  the  precious  met- 
alB,  of  a  certain  weight  and  fineness,  and 
Ijearlng  the  stamp  of  the  govern nient,  de- 
noting its  value  as  currency.  Trebikock  v. 
Wilson,  12  Wall.  a05.  20  L.  Ed.  460;  Wnlkup 
V.  Ijlonston,  05  N.  C\  501 ;  Henry  v.  Bank  of 
Salina,  5  Hill  {X.  Y.)  53a 

2.  When  sijoken  of  a  contract,  \h%  ex- 
pression "purfoniiance  in  specif*  means 
strictly,  or  according  to  tlie  exact  terms.  As 
applied  to  things*,  it  signifies  individuality  or 
identity.  Thus,  on  a  be<piest  of  a  specific 
p  let  lire,  tbe  legatee  would  lie  said  to  be  en- 
tilled  to  the  delivery  of  the  picture  in  apcci^; 
L  e,,  of  the  very  thing.  Whether  a  thing  Is 
due  in  gcnere  or  iti  specie  depends,  in  each 
case,  on  the  will  of  the  transacting  parties. 
Brow-n. 

SFEGIES,  Lat  In  the  civil  law.  Form; 
figure;  fashion  or  shape.  A  form  or  sliape 
given  to  materials. 

A  particulaf  thing;  as  distinguished  from 

"f/cna,^.** 

—Species  facti.  In  Scotch  law.  The  particti* 
lar  criminal  act  cliarjjed  against  a  jiersom 

SPECIFIC,  Having  a  certain  form  or 
di'.sifTuation ;  observing  a  certain  form;  par- 
ticular; precise. 

As  to  specific  ^'Denial;*  **Devise/*  "Leg- 
acy,** and  **  Per  form  a  nee,*  ^  see  tlntse  titles. 

SPECIFICATION  Lat  In  the  civillaw. 
laterally,  a  making  of  form ;  a  givinj?  of 
form  to  materials.  That  mode  of  acipiiring 
property  through  wliich  a  person,  by  trans- 
forming a  thing  Ijelonging  to  anotiier,  es- 
pecially by  working  up  his  materials  into  a 
new  si)ecies,  becomes  proprietor  of  tlie  same, 
Mackeld.  Rom.  Law,  §  2T1. 

SPECIFICATION,  As  used  in  the  law 
rehiting  to  patents  and  in  huildinjj  contracts, 
the  term  denotes  a  particular  or  detailed 
statement  of  tlie  various  elemeutB  involved. 
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VAUm^t  V.  U,  S.,  1  Ct  CI.  34;  State  v.  Ken- 
dall, 15  Neb.  262,  18  N.  W,  85;  Wilson  v. 
Coon  (C.  C.)  6  Fed,  614, 

In  military  law*  Tlie  clejit  and  particu- 
lar description  of  tbe  cUarges  preferred 
against  a  person  accused  of  a  nulitary  of- 
fense, Tj'tler,  MIL  Law,  KB;  Carter  v.  Mc- 
ClaugUry,  183  U.  3G5,  22  Sup.  Ct.  181,  4G 
L,  Etl.  23a 

In  the  law  of  perBonal  property.  The 

acquii^itioii  of  title  to  a  thing  by  working  it 
into  new  fori  us  or  species  froui  tlie  raw  nia- 
terlal;  corres^ponding  to  the  spvcifftatio  of 
the  Roman  law.  See  Lampion  v,  Preston,  1 
J.  J.  Udarsh,  (KyJ  4G2,  10  Am.  Dec.  104, 

In  practice^  A  detailed  and  particular 
enumeration  of  several  points  or  matters 
urged  or  relied  on  by  a  party  to  a  suit  or 
proceeding  ■  as,  a  specification  of  errors/' 
or  a  ''specification  of  grounds  of  opposition 
to  a  IiQiiUnipt's  d  is  char  ire."    See  Railway  Co. 

JIcArtliur^  06  Tex.  G.".  TO  W.  317;  In 
re  Glass  (D,  C.)  110  Fed,  514, 

SPECIM£K«  A  sample;  a  part  of  some- 
thing intended  to  exhibit  the  kind  and  quali- 
ty of  the  whole.  People  v.  Freeman^  1 
Idaho.  322. 

SPECULATION,  In  commerce.  The  act 
or  practice  of  buying  lands,  goo(\s^,  etc.,  in 
expectation  of  a  rise  of  price  and  of  selling 
them  at  an  adYanee»  as  distiuguislied  from  a 
regular  trade,  in  which  the  profit  expected  is 
the  difference  between  the  retail  and  w  holer 
sale  prices,  or  the  difi"erence  of  price  in 
the  place  where  the  goods  are  purchased^ 
and  the  place  where  they  are  to  be  carried 
for  market.  Webster.  See  Slaxwcll  v. 
Burns  (Tenn.  Ch.  App.)  o9  W.  30G7;  U.  S, 
y.  Detroit  Timber  &  Lujnber  Co,  (0.  CO  124 
Fed.  303. 

SPECULATIVE  l>  AM  AGES,  See  Dam- 
ages, 

SPECULUM.  Lat  Mirror  or  looking- 
gbiss.  The  title  of  several  of  the  most  an- 
cient law-books  or  conniihitions.  One  of  the 
ancient  Icelandic  books  is  styled  ''Bpeculum 

SPEEDY  EXECUTION,  An  execution 
whicli,  by  the  direction  of  the  judge  at  Jihi 
^riits,  issues  forttiwith,  or  on  some  early 
(lay  fixed  upon  by  the  judge  for  that  pur- 
pose after  the  trial  of  the  action.  Brown. 

SPEEDY  T1LIAL>  In  criminal  law.  As 
mured  l>y  constitutional  guaranties,  a  speedy 
trial  means  a  trial  conducted  according  to 
fixed  rules,  regulatioiLS,  and  prot  eedings  of 
law»  free  from  vexatious,  capricious,  and  op- 
pressive delays  manufactured  by  the  minis- 
ters of  justice.  See  People  v.  Ha  lb  Til  App. 
Div.  57,  G4  N.  Y.  Supp.  433 ;  Nixon  v.  State,  2 
iSmedes  &  M.  (Miss.)  507,  41  Am.  Dec%  601; 


Cummins  People,  4  Colo,  App.  71,  34  Pac. 
734 ;  Benton     Com^  91  Va,  TS2,  21  S.  E,  495. 

SPELLIJfG.  The  formation  of  words  by 
letters;  ortliography.  Incorrect  spelling  does 
not  vitiate  a  written  instrument  if  the  In- 
tention clearly  appears. 

SPENDTHRIFT.  A  person  who  by  ex- 
cessive drinking,  gannng,  idleness,  or  de- 
bauchery of  any  kind  shall  so  spend,  waste, 
or  lessen  his  estate  as  to  expose  hijnself  or 
his  family  to  want  or  suffering,  or  expose  the 
town  to  charge  or  expense  for  the  support  of 
himself  or  fandly.  Rev,  St.  Vt,  c.  05,  §  !); 
Appeal  of  Morey,  57  N.  H.  54. 

The  word  **spend thrift,"  in  all  the  provi* 
sions  relating  to  guardians  and  wards,  con- 
tain tni  in  this  or  any  otlier  statute,  is  in- 
tended to  include  every  person  who  is  liable 
to  be  put  under  guardianship,  on  account  of 
excessive  drinking,  gaming,  idleness,  or  de- 
bauchery,  now.  St  Mich.  1.SS2,  §  0;^40. 

—Spendthrift  trusts  A  term  commonly  ap- 
plied to  tlio,«?e  trnsts?  wbirh  are  created  with  a 
view  of  providing  a  fund  for  tlie  maintenance  of 
another,  and  at  the  same  time  i^ecunng  it 
a^.iinst  his  improvidence  or  incapacity  for  his 
protection.  Pr*)  vis  ions  against  alienation  of  the 
tnist  fnnd  by  tlie  voivintary  lict  of  the  hem*  fid  a - 
ry  or  by  his  creditors  are  the  usual  incidents. 
Bennett  w  Bennett,  06  III.  App.  !28;  Guernsey 
V*  Laaear,  51  W.  Va.  32S,  41  44)5. 

SPERATE,  That  of  which  there  Is  hope. 
Thus  a  debt  which  one  may  hope  to  recover 
may  be  called  "sperate,"  in  opposition  to 
"desperate."   See  1  Chit.  Pr.  520, 

SPES  ACCRESCENBL  Lat.  Hope  of 
snrviring.   3  Atk.  702;  2  Kent,  Comm.  424 

Spes  eat  TigilantiB  Aomninm.  Hope  is 
the  dream  of  the  vigilant,  4  Inst,  203. 

Spes  impniiitatis  continniiiit  affectnni 
tribal t  delinqneudi.  The  hope  of  impu- 
nity holds  out  a  continual  temptation  to 
crime.    3  Inst-  236. 

SPES  RECUPERANDL  Lat,  The  hope 
of  recovery  or  recapture ;  the  chance  of  re- 
talting  property  captured  at  sea,  which  pre- 
vents the  captors  from  nc^uiring  complete 
ownership  of  the  property  until  they  have 
definitely  precluded  it  by  effectual  measures. 
1  Kent,  Comm.  101, 

SPIGURNEL.  The  sealer  of  tbe  royal 
writs, 

SPINSTER.  The  addition  given,  in  legal 
proceedings,  and  in  conveyancing,  to  a  wo- 
man wdio  never  lias  been  married, 

SPIRITUAL.  Relating  to  religious  or 
ecclesiastical  persona  or  affairs,  as  distin- 
guished from  ^'secular''  or  lay,  %vorldly,  Or 
busineHs  matters. 

As  to  spiritual  "Corporation,''  "Courts/- 
and  "Lords,'*  see  tiiose  titles. 
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SPIRTTUAMTIES     OF    A  BISHOP. 

Tliuse  profits  which  a  bishop  receives  in  his 
eccJesi mistical  character  as  tlie  flues  arising 
froiji  hlH  ordaining  and  instituting  priests, 
and  such  like,  in  contriidistinction  to  those 
profits  which  he  acquires  in  his  temporal  ca- 
pacity as  a  hnroii  and  lortl  of  parliament, 
an<l  which  are  termed  his  ^'teniporalUies/* 
consisting  of  certain  laads^  revenuciS,  and  lay 
fees,  etc.  CowelL 

SPIRITUALITY  OF  BENEFICES.  In 

ecclesiastical  law.  The  tithes  of  land,  etc. 
Wharton, 

SPIRITUOUS  LIQUORS,  l^hese  are  iti- 
flammable  liquids  produced  by  distillation, 
and  fonning  an  article  of  commerce.  See 
Blank  enship  y.  State,  93  Ga,  m4,  21  S.  K 
130;  State  Hunger,  15  Vt,  203;  All  red  v. 
State,  SO  A!a.  jI]2,  8  South,  5G;  Clifford  v. 
State,  29  Wis.  320. 

The  phrase  "spirituous  liquor/*  in  a  penal 
statute,  cannot  be  ext<?udcfl  beyond  its  exact  lit- 
eral sense.  Spirit  \s  the  narnfi  of  an  inflamma-- 
ble  litiuor  produced  by  dis^l illation.  Wine  is 
the  fermented  juice  of  the  grape,  or  a  prepara* 
tion  of  ot]ier  vegetables  by  fermentation;  hence 
the  term  does  not  include  wme.  State  v,  Moore, 
5  Blackf.  (IndO  118, 

SPITAL,  or  SPITTLE.  A  charitable 
foundation;  a  bospital  for  diseased  people; 
a 'hospital.  Cowell, 

SPLITTING  A  CAUSE   OF  ACTION, 

Dividing  a  single  cause  of  action,  claini,  oc 
denuiud  into  two  or  more  parts,  and  bring- 
ing suit  for  one  of  such  parts  ooly,  intending 
to  reserve  the  rest  for  a  separate  action. 
The  plnliitiflC  who  does  this  is  bound  hy  his 
first  judgment,  and  can  recover  do  more,  2 
Black,  Judgm,  §  734. 

SPOLIATION.  In  English  ecclesias- 
tical law-  An  injury  done  by  one  clerk  or 
incuoibetit  to  another,  iti  taking  the  fruits 
of  his  benefice  without  any  right  to  them, 
but  under  a  preCended  title.  3  BI,  Comm. 
90,  91, 

The  name  of  a  f^uit  sued  out  in  the  spirit- 
ual court  to  recover  for  the  fruits  of  the 
church  or  for  the  church  itself,  Fitzh.  Nat 
Brev.  8rj. 

In  torts.  Destruction  of  a  thing  by  the 
act  of  a  stranger,  as  the  erasure  or  altera- 
tion of  a  writing  by  the  act  of  a  stran^:er,  is 
eal led  * ' sjiol i  a t ion TIi  is  h as  n o t  tb e  e ff ect  to 
destroy  its  character  or  legal  effect  1  Greent 
Ev,  S  500?  Medlin  v,  Piatt  County,  S  Mo.  239, 
40  .\ni.  Dec,  135 ;  Crockett  v.  Tbomason,  5 
Sneed  (Tenn.)  344. 

SPOLIATOR,  Lat.  A  spoiler  or  de- 
stroyer. It  is  a  maxim  of  la%Y,  hearing 
chiefly  on  evidence,  lint  also  upon  the  value 
generally  of  the  thin;?  destroyed,  that  every- 
thing luoBt  to  his  {lii5ad vantage  is  to  be  pre- 
sumed   against    the   destroyer,  {apfjihttorfj 


contra  spoUatorcm  omnia  prwMumuntur,  1 
Smith,  Lead.  Cas.  315. 

Spoliatns  debet  ante  oinjiia  reatltni* 

A  party  des^joiled  [forcibly  deprived  of  pos- 
session] ought  larst  of  all  to  be  restored.  2 
InsL  714;  4  Reeve,  Ehig,  Law,  la 

SPOLIUM.  Lat.  In  the  civil  and  com* 
mon  law.  A  thing  violently  or  mil  aw  fully 
taken  from  another. 

SPONBEO-    Lat   In  the  civil  law.  I 
undertake;  I  engage,   Inst  S,  10,  L 

SPONDES?  SFOXBSO.    Lat    Do  you 

undertake?  I  do  undertake.  The  most  com- 
mon form  of  verbal  stipulation  in  the  Roman 
law.   Inst  3,  16,  1, 

Spondet  peritfazn  artis.  He  promises 
the  skill  of  his  art;  he  engages  to  do  the 
work  in  a  skillful  or  workmanlike  mamiet 
2  Kent,  Comm*  588,  Applied  to  the  engage- 
ments of  workmen  for  hire.  Story,  Bailm, 
J  428, 

SPONSALIA,  STIPITLATIO  SPOIVSA- 
ZjITIA.  Lat  In  the  civil  law.  Espousal; 
betrothal ;  a  reciprocal  promise  of  future 
marriage, 

SPONSIO.  Lat  In  the  civil  law.  An 
engagement  or  undertaking;  particuhrly 
such  as  was  made  in  the  form  of  an  answer 
to  a  formal  interrogatory  by  the  other  party. 
Calvin, 

An  engagement  to  pay  a  certain  sum  of 
money  to  the  successful  party  in  a  cause. 
Calvin. 

— Spomslo  jodielalis.   In  EoTDan  law.   A  jo- 

dicial  wager  cones pqndinpr  in  some  rospect^  to 
the  "fei allied  issue"  of  mo^Jern  practice,— Sp&u- 
%io  Imdicra.  A  t rifling  or  iudicrous  eo^age* 
ment,  such  a  court  will  not  suatain  an  ac- 
tion for.  1  Karnes,  Eq.  In  trod.  34,  An  inform- 
al unilertakinir,  or  one  made  without  the  uaual 
formula  of  interrogation,  Calvin. 

SPONSIONS.    In  international  law. 

Agreements  or  engagements  made  by  certain 
public  ofiicers  (as  generals  or  admirals  in 
fime  of  war)  in  behalf  of  tbeir  governments, 
either  without  authority  or  in  excess  of  the 
authority  under  which  they  purport  to  be 
made,  and  vvliich  therefore  require  an  express 
or  tacit  ratification. 

SPONSOR.  A  surety;  one  who  makes  a 
proniise  or  gives  security  for  anotbert  parties 
ularly  a  godfather  in  baptism. 

In  the  civil  law*  One  who  intervenes 
for  another  voUuitarOy  an.d  without  being  re- 
quested. 

SPONTE  OBLATA.    Lat   A  free  gfft  or 

present  to  the  crown, 

Spante  Tiruiti.  mulier  fmglens  «t  adul* 
tera  facta,  dote  sua  caveat,  nisi  iponci 
sponte    retracta*    Co,    LitL   S2b.     Let  a 
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woman  leaving  her  hiisbaud  of  her  own  ao- 
cordt  aud  eominittlng  adultery,  lose  lier  dow- 
er, uriless  taken  back  by  ber  husband  of  his 
awn  accord. 

SPORTULA,  Lat.  In  Honiau  law,  A 
largesB,  dole,  or  present;  a  peouiibiry  rtoua' 
tlon ;  an  otlicial  perquisite;  Boiiiethiug  over 
and  above  the  ordinary  fee  allowed  by  law. 
Inst,  4,  6,  24. 

SPOUSALS.  In  old  RugUsh  law.  Mutual 
promises  to  marry. 

SPOirSJE;*BREACH.  In  old  English  hisv. 
Adultery,  OowelL 

SPRING.  A  fountain  of  ^vater;  an  issue 
of  water  from  the  earth,  or  the  basin  of  wa- 
ter at  the  place  of  its  issue,  Webster.  A 
natural  chasm  in  which  water  has  coUected, 
and  from  wbicb  it  either  is  lost  by  percola- 
tion or  rises  in  a  defined  channel,  I'uriier  v, 
Sealjury,  135  N.  Y,  50,  ai  N.  E.  1004 ;  Blood^ 
good  V.  Ayers,  ICS  N.  Y.  405,  15  N.  E.  433,  2 
Am.  St.  Kep.  443;  Proprietors  of  Mills  y. 
Bra  in  tree  Water  Supply  Co.,  149  Mass.  47S, 
21  N.  E.  TGI.  4  L,      A,  272. 

— Spirlmg^brancb.  Id  Amen  can  land  law,  A 
IvrfipcU  of  a  stream,  fiowins?  from  a  springy. 
Wootton  V.  Redd's  ExVr,  12  Grat.  (Va,)  190, 

SPRINGING  USE.    See  Use. 

SPUILZIE,  In  Scotch  law.  The  taking 
away  or  meddling  with  movables  in  another's 
possession,  without  the  consent  of  the  owner 
or  authority  of  law.  BelL 

SPURIOUS.  Not  proceeding  from  the 
true  source;  not  genuine;  counterfeited,  '*A 
spurious  bank-bill  may  be  a  legitimate  im- 
pression from  the  genuine  plate,  but  it  must 
have  the  signatures  of  persons  not  the  officers 
of  the  bank  whence  It  pnri>orts  to  have  issued^ 
or  else  the  names  of  fictitious  persons.  A 
spurious  bill,  also,  may  be  an  illegitimate  im- 
pression from  a  genuine  plate,  or  an  imi>res- 
sion  from  a  cduuterfeit  plate,  but  it  must 
have  sucli  signatures  or  naaies  as  we  have 
just  indicated,  A  bill,  thereforct  may  be  both 
counterfeit  and  forged,  or  both  counterfeit 
and  spurious,  but  it  cannot  be  both  forged 
and  spurious.*'  Kirby  v.  State.  1  Ohio  St, 
187. 

SPimiUS.  Lat.  In  the  civil  law.  A 
bastard ;  the  offsi>ring  of  promiscuous  cobabi- 
tatiou. 

SPY.  A  person  sent  into  an  etiemy*s  camp 
to  in  aspect  their  works,  ascertain  their 
strength  and  their  intentions,  watch  their 
movements,  and  secretly  communicate  intel- 
ligence to  the  proper  omcer.  By  the  laws  of 
war  auiong  all  fivilized  niit^ous,  a  *spy  ijs  j>un- 
Ishod  with  death.  Webster.  See  V'attel,  3, 
179, 

SQUARE.  As  used  to  designate  a  certain 
IKirtion  of  land  within  the  ilmits  of  a  city  or 


town,  this  term  nuiy  be  synonymous  with 
**bloci%,*'  that  is,  the  smallest  subdivision 
whitfb  is  liouuded  on  all  sides  by  prinetpal 
streets,  or  It  may  denote  a  s|iace  (more  or 
less  rectangular)  not  built  upon,  and  set  apart 
for  public  passage,  use,  recreation,  or  orna- 
mentation, in  the  nature  of  a  *l>ark*'  but 
ymaiier.  See  Caldwell  y.  Rupert,  10  Bush 
{K}\)  370;  State  y.  Natal,  42  La.  Ann,  ni2. 
7  i!?onlh.  781;  liowzee  v.  Pierce,  7.1  Miss,  84(>, 
South,  307,  40  L.  R,  A.  402,  m  Am.  i^t. 
Hep.  C25;  Methodist  lOpiscopal  Cliurch  v. 
Hoboken,  33  N,  J,  Law,  13,  07  Am,  Dec.  (jlJG; 
Kev,  Laws  Mass,  1902,  p.  531,  c.  52,  %  12, 

SQUAT XER.  In  American  law.  One 
who  settles  on  another's  land,  particularly  on 
public  lands,  without  a  title.  See  0*Donnell 
V.  Mclntyre.  Itl  Abb.  N.  Q.  (N.  Y.)  S4;  Park- 
erslHirg  Industrial  Co.  v.  Schultz,  43  W,  Va* 
470,  27  S.  255. 

SQUIRE.   A  contraction  of  "esquire." 

SS.  An  abbreviation  used  in  that  part  of 
ft  record,  pleading,  or  affidavit,  called  the 
''statement  of  the  venue,"  Commonly  trans- 
lated or  read,  *^ to- wit,"  and  supposed  to  he  a 
contraction  of  **3^cUiceV 

Also  in  ecclesiastical  documents,  particular- 
ly records  of  early  connciis,  "ss"  is  used  as 
an  abbreviation  for  stth^nripsL  Occasionally, 
in  Law  French,  it  stands  for  mns,  "witliout," 
e.  g„  'J aire  feoffmmt  sb  son  haron:*  Beud- 
!oe,  p,  180. 

STAB.  A  wound  inflicted  by  a  thrust 
with  a  pointed  weapon.  State  v.  Cody,  IS 
Or.  500,  23  Pac.  891;  Ward  v.  State,  50  Ga. 
410;  Ruby  v.  State,  7  Mo,  20S, 

STABILIA.  A  writ  called  by  that  name, 
founded  on  a  custom  in  Norjuandy,  that 
■^^  here  a  man  in  power  claimed  lands  iu  the 
possession  of  an  inferior,  he  ijotitiiaied  the 
prince  that  it  miirht  be  put  Into  his  hands  till 
the  riglit  was  decided,  whereupon  he  liad  this 
writ  Wharton. 

Stalfit  prsesTimptio  donee  probetiir  in 
coxLtrarium.  A  presumption  wiii  stand  ^^ood 
till  the  eontrnry  is  proved.  Hob.  297; 
Broom,  ifax.  940, 

STABLE-STAND.  In  forest  law.  One 
of  the  four  evidences  or  presu  nipt  ions  where- 
by a  man  was  convicted  of  an  intent  to  steal 
the  king's  deer  in  the  forest.  This  was  when 
a  man  was  found  at  his  stajifluifj  in  the  forest 
with  a  croKs-liow  or  lon^-bovv  bent,  ready  to 
shoot  at  any  deer,  or  else  standiui?  <*lose  by  a 
tree  wifli  ^rey-bounds  in  a  leash,  mitly  to 
slip,    Co  well;  Man  wood, 

STABULARIUS.  Lat,  In  the  civil  law, 
A  stabloiceei^er.    Dijsr,  4.  9.  4,  1. 

STACHIA.  In  otd  recti rds.  A  dam  or 
bead  made  to  stop  a  water-CHiurse.  CowelL 
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STAFP^HEBDING,     The    following  of 

cattle  withiu  xi  farrsst. 

STAGi;-ItIGHT  is  a  word  wliicli  it  lias 
been  attempted  to  intioduce  as  a  siibBtitute 
for  **tlie  ri^ht  of  rfinewoiitatioii  uiul  p(n*fo nu- 
ance/* but  it  cnu  lisndly  tie  sivid  Uj  be  an  iie- 
cepted  tet*iu  of  Eui;lisb  or  AjJierj^'au  law. 
Sweet. 

STAGIABIUS.    A  resident.  GowclU 

STAGNUM.  Ill  old  English  law,  A  pool, 
or  lioiid.  Co.  Litt.  5«;  Johnson  \%  ItayMer^  6 
Gray  (Mass,)  110. 

STAKE.  A  doiiostt  mado  to  answer  an 
event,  as  on  a  waiter,  *See  Harris  v.  White, 
81  N.  Y.  030;  Porter  v,  Diiy,  71  Win.  21^(1,  37 
K.  W.  25D;  Jlohr  v,  Miesen,  47  Minn.  228, 
49       W.  8G2. 

^Stakeholder  t>i'iinai'ily  mt'an?  si  ijers^ju  with 
whom  money  is  ileiK>sited  pencil nj?  tlu^  decision 
of  a  bet  or  wager,  (q.  v.^}  bnt  it  is  more  often 
used  to  mean  a  person  who  holds  uHiney  or  prop- 
erty which  is  claimed  by  rival  cliiimants,  bat  in 
which  he  himself  clnimg  no  latiM-est.  Sweet. 
And  see  Oriental  Bunk  v,  T  rem  out  Ins.  Co.»  4 
Mete.  (Mass.)  10;  Fisher  v.  Ilildreth,  117  Mass. 
Tii  ii: ;  Wabasb  R.  Co.  v,  Flannigan,  U5  Mo.  App, 
477,  7 J  S.  W.  GO  I. 

STALE,  M,  In  Saxon  law.  Larceny. 
Wharton, 

STALE,  adj.  In  the  language  of  tlie 
courts  of  equity,  a  '*^jtale**  claim  or  demand 
is  one  which  has  not  been  presided  or  asserted 
fof  so  long  a  time  that  the  owner  or  creditor 
is  chargeable  with  laches,  and  that  chiUiges 
occurring  meanwhile  in  the  rehitive  situation 
of  the  parties,  or  the  intervention  of  new 
Interests  or  equities,  would  render  the  en- 
forcement of  the  claim  or  demand  against 
con  science.  See  The  Galloway  C.  Morris,  2 
Abi>.  U,  S.  164,  9  Fed.  Cas.  1,111 1  King  v. 
White,  as  Vt.  158,  21  Atl.  035,  25  Am.  St. 
Rep.  7ri2:  Ashurst  Peck.  101  Ala.  401).  14 
South.  541;  The  Harriet  Ann,  11  Fed,  Gas, 
507. 

STALLAGE.  The  liberty  or  right  of 
pitcliiiig  or  erecting  stalls  in  fairs  or  markets, 
or  the  money  paid  for  the  same,  1  Stepli. 
Comm.  604. 

STALLAHIUS.  In  Saxou  law.  The 
prwfcctu^  ^HuhiiJi,  now  master  of  the  horse. 
Sometimes  one  wlio  has  a  stall  in  a  fair  or 
market 

STAMP.  An  impression  made  by  public 
authority,  In  pur&juance  of  law,  upon  [laper 
or  parchment,  upon  which  certain  legal  pro- 
ceedings, cxtuveyances,  or  contracts  are  re- 
quired  to  i>c  written,  and  for  which  a  tax  or 
duty  is  exacted. 

A  small  labei  or  strip  of  paper,  bearing  a 
particular  device,  printed  and  sold  by  the 


goveruiiient,  niid  retpiired  to  be  attached  to 
mall-matter,  and  to  some  other  articles  sub- 
ject to  duty  or  excise. 

—Stamp  aota^  In  Kurdish  law.  Acts  regalat- 
ing  the  stauJt»4i  upon  deeds,  eoatnic  ts,  agree- 
ments* papers  in  hiw  i>roteedings,  bills  tuid  notes, 
letters,  receipts,  and  other  piipers.— Stamp  dti- 
tiei.  Duties  iriipesed  uiKin  uad  niist'd  from 
stHmps  npua  parehim  nt  and  paper,  and  forming 
a  branch  of  the  perpetual  revenue  of  the  king- 
dom.   1  Bl,  Comm.  o23. 

STANCE.  In  Scotch  law,  A  resting 
place;  a  field  or  place  adjoining  a  drove^roiid, 
for  resting  and  refreshing  sheep  and  cattle  on 
tlDeir  journey,   7  Bell,  Apx>*  Cas,  53,  57,  58. 

STAND.  To  abide;  to  suijinit  to;  as  **to 
stGnd  a  trial,** 

To  remain  as  a  thing  is;  to  remain  in  force. 
Pleadings  demurred  to  and  lield  good  are  al- 
io w^cd  to  sianfL 

To  ajjpear  in  court, 

— Standing  aside  jurors.  A  praetiee  by 
which,  on  the  dnnving  of  a  jury  for  a  criminal 
trial,  th«  proseeutius  officer  puts  aside  a  jaror, 
provisionally,  until  the  panel  is  exliau>?t(  d,  with- 
out discloi^inir  his  rej^sous,  instead  of  beinpj  re- 
quired to  chitllenKe  hi  in  and  show  cflutie.  The 
statute  3*d  Edw.  1,  dtp  rived,  the  crown  of  tbe 
power  to  challenge  jvu^ors  without  showing 
cause,  and  fhe  practice  of  standing  aside  jutora 
was  adopted,  in  England,  as  a  method  of  evad- 
ing its  provisions.  A  similar  practice  is  in  use 
in  Pennsylvania.  See  Warren  v.  Com,.  ;^7  Pa. 
54;  Zell  v.  Cum,,  94  Pa.  272;  Haines  v.  Cfim.i 
100  Pa,  322,  But  in  Missouri,  it  i.^  said  that 
the  words  **stand  aside"  are  the  usual  formula^ 
used  in  impaneling  a  jury,  for  rejecting  a  jnr- 
or.  State  v.  HultK,  KW)  Mo,  41,  16  S.  W.  940. 
■ — Standing  by  is  used  in  law  as  imfilyins 
knowledge,  nmfer  such  circnmstances  as  ren- 
dered it  the  duty  of  the  possessor  to  eomniuni- 
eate  it ;  and  it  is  such  knowledge,  and  not  the 
mere  fact  of  * 'stand  in;?  by,"  that  lays  the  fiam- 
da t ion  of  resixmsibility.  The  phrase  does  not 
import  an  actual  presence,  '*but  irupliej*  knowl- 
edge under  such  cii-eumstances  as  to  render  it 
the  duty  of  the  possessor  to  commuuieate  it." 
Anderson  v.  Hubble,  i>3  Ind.  573,  47  Am.  Rep, 
Zm  ;  Catling  v.  Rodman,  6  Ind,  292;  Riehanl^ 
son  V.  Chickeriug,  41  N.  H.  K80,  77  Am,  Dec. 
7nO:  Morrison  v,  Morrison,  2  Dana  tlvy.)  IG, 
*— Standing  mute.  A  prisoner,  arraigned  for 
treason  or  felony ^  was  said  to  stand  mute." 
when  he  refused  to  plead,  or  answered  foreign 
to  the  purpose,  or,  after  a  plea  of  not  iruilty, 
won  Id  not  put  himself  upon  the  country.— 
Standing  orders  are  rules  and  forms  regulat- 
ing tbe  procetlnre  of  the  two  houses  of  parlia* 
ment,  each  having  its  own.  They  are  of  eiiual 
foiT-e  in  every  parliament,  except  so  far  as  they 
are  altered  or  suspended  from  time  to  time. 
Cox,  Inst,  I3r,:  May,  ParL  Pr,  1 85.— Standing 
seiied  to  uses.  .V  covenant  to  stand  seisni  to 
us<>s  is  one  by  which  the  owner  of  an  estate  efjv- 
emuris  to  bold  the  same  to  the  use  of  another 
itei'Mon,  usually  a  relative,  and  usually  in  consid- 
eration of  blood  or  marriage.  It  is  a  species  of 
conveyance  depending  for  its  ettect  on  the  stat- 
ute of  uses, 

STANDARD.  An  ensign  or  flag  used  In 
war. 

STANDARD  OF  WEIGHT,  or  MEAS- 
URE <  A  weiglit  or  measure  fixed  and  p te- 
ster i  bed  by  law,  to  which  all  other  weights 
and  measures  are  retpiired  to  corresiK>nd. 
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STANNAKIES.  A  district  which  In- 
rhides  nil  part^  ol'  Devon  and  Cornwjiil  wbere 
some  till  work  is  situate  anil  in  actual  opera- 
tioa.  Tlie  tiu  iniuors  of  tiie  stannaries  liave 
certain  peeiillar  cnntouis  mid  privileges. 

— Staajiary  coiurts^  Cfiurts  in  Devouslnre 
arul  t.'ni'nwull  fur  tin?  admitiistratioa  o£  justice 
ami  HI  tln^  iiuners  nnd  tinners.  These  courts 
^ert*  hi -hi  bcforo  tlie  Um\  wardeti  and  iiis  depu* 
ties  l\v  viriut:  of  a  pi'ivilege  granted  to  the  wtjrk- 
trs  of  the  tin-miaes  there,  to  sue  and  be  sued  iu 
their  own  courts  only,  in  order  that  they  miglit 
not  be  di'awn  away  from  their  business  by  hav- 
to  attend  law-suits  in  distant  courts. 
Brown. 

la  Bnglish  law*  A  mart  or 
mtjrket.  A  place  where  the  buying  and  sell- 
ing? of  wool,  lead,  leather,  and  other  articles 
were  put  under  certain  terms.  2  Reeve,  En^. 

In  intern  at  ioxial  law.  The  right  of  sta- 
plpt  as  exercised  hy  a  people  upon  foreign 
laerchaivts,  is  defined  to  be  that  they  nniy  not 
allow  Uiem  to  set  their  merchandises  and 
wares  to  sale  hut  in  a  certain  place.  This 
prnctifo  is  not  in  use  in  the  United  States, 
1  Chit.  Com.  Law,  103. 

-^Staple  Inn*  An  inn  of  chancery.  See  Ixns 
OF  CuANCERY. — Statnte-staple.  In  En;;lisb 
law.  A  security  for  a  di^bt  acknowledged  to 
he  due»  so  called  from  its  heinz  entered  into  be- 
fore the  nmyor  of  the  staple,  that  is  to  sa>%  the 
^rand  mart  for  the  principal  commodities  or 
tnanufacturps  of  the  kingdom,  formerly  hekl  by 
act  of  pj^rl lament  in  certain  trading  towns.  In 
other  respects  it  resembled  the  stainte-merchanij 
{q.  IK.)  but  like  that  has  now*  fallen  into  disuse, 
2BI  Comm.  IGO;  1  St€ph.  Comm.  2S1. 

STARBOARD*  In  maritime  law.  Tbe 
rif^l it-hand  side  of  a  vessel  when  the  observer 
faces  forward,  tar  board  tack^^'  the  course 
of  vessel  when  she  has  the  wind  on  her  star- 
hf>ard  how.  Burrows  Gower  (D.  C.)  119 
Fed,  r>17. 

STAR-CHAMBER  was  a  court  which 
originally  had  jurisdiction  in  cases  wliere 
the  ordinary  course  of  justice  was  so  much 
obstructed  by  one  party,  through  writs,  com* 
biaation  of  maintenance,  or  overawing  infln* 
ence  that  no  inferior  court  would  find  its 
process  ol)eyed.  The  court  consisted  of  the 
privy  conncil,  the  common-law  Judges,  and 
(it  seems)  all  peers  of  parliament.  In  the 
reign  of  FTenry  VIII,  and  his  snccessors,  the 
Jurisdiction  of  the  conrt  was  illegally  extend- 
ed to  sticli  a  degree  (especially  iu  imnfshing 
disohedienee  to  the  king's  arbitrary  procla- 
mations) that  it  became  odious  to  the  nation, 
and  ^vas  abolished.  4  Ste]>h.  Comm.  310; 
Sweet, 

STARE  DECISIS*  Lat.  To  Stand  by  de- 
chled  cases;  to  uphold  precedents;  to  main- 
tain former  adjudications,  1  Kent,  Comm. 
477. 

STARE  IN  JITBICIO*  Lat,  To  appear 
before  a  tribunal,  either  as  plaintiflf  or  de- 
fendant 

Bl.Law^  Dict.(2d  Ed,)— 70 


STARR,  or  STARRA.  The  old  term  for 
contract  or  oblij^atiun  ajuong  the  Jews,  be- 
ing a  et>rrni)tiou  from  the  Hebrew  w^ord 
''ah^tar'"  a  covenant.  By  an  ordinaiiee  of 
Eich^rd  I.,  no  Starr  was  allowed  to  lie  valid, 
unless  deposited  in  one  of  certain  repositories 
established  by  law,  the  most  considerable  of 
whiqh  was  io  the  king's  exchequer  at  West- 
minster ;  and  Blaekstoue  conjectures  that  the 
room  in  w^bich  these  chests  were  kept  was 
thence  called  the  '*starr-chamber,"  4  Bl, 
Comm,  26G,  2G7,  note  a. 

Stat  pro  ratione  voluntas*  The  will 
stands  in  place  of  a  reason.  Sears  v.  Sbafoi% 
1  Barb.  (N,  Y,)  408,  411;  Farmers^  Loan  & 
Trust  Co.  V,  Hunt,  IG  Barb,  (K.  Y.)  514,  525. 

Stat  pro  ratione  voluntas  popnli.  The 

wall  of  the  people  stands  in  place  of  a  reason. 
People  V*  Draper,  25  Bart>.  <N,  Y.)  344,  57G. 

STATE,  V,  To  express  the  particulars  of 
a  thing  in  waiting  or  in  w^ords;  to  set  down 
or  set  forth  in  detail. 

To  set  down  In  gross;  to  mention  in  gen- 
eral terms,  or  by  way  of  reference;  to  refer. 
Utica  V.  Richardson,  fj  HUl  (N.  Y,)  300. 

STATE,  n.  A  body  politic,  or  society  of 
men,  united  together  for  the  purpose  of  pro- 
moting their  mutual  safety  and  advantage, 
hy  the  joint  eftorts  of  their  combined  strength, 
Cooley,  Const,  Lim.  1, 

One  of  the  coni|ionent  commonwealths  or 
states  of  the  United  States  of  America. 

The  people  of  a  state,  In  their  collective 
cai>acity,  considered  as  the  party  wronged  by 
a  criminal  deed;  the  public;  as  in  the  title  of 
a  da  use,  ''The  State  m  A.  B." 

The  section  of  territory  occupied  by  one  of 
the  United  States. 

—Foreign  state.  A  foreign  country  or  nation. 
The  tseveral  United  States  are  con  side  rod  ''for- 
eign" to  each  other  except  as  regards  their  re- 
lations as  common  members  of  the  Union,— 
State's  evidence*  See  EviDE?fCE,— State 
oMcers.  Those  whose  duties  eoncpm  the  state 
at  birge  or  the  general  public,  or  who  are  au- 
thorized to  exercise  their  official  funetions 
throughout  the  entire  ?^tate,  without  Hmitation 
to  any  political  sulxlivision  of  the  state.  Tn 
another  sense,  officers  belonging  to  or  exercising 
authority  under  one  of  the  states  of  the  TTnjon, 
as  distinguished  from  the  officers  of  the  Un iteri 
States,  See  In  re  Police  CornVrs.  22  IL  1.  a">4. 
40  Atl  m ;  State  v.  Burns,  Fla.  ?>7K  21 
South.  2rXh  People  v,  Nixon,  35S  X.  Y.  221,  ,^2 
N.  1117.^State  paper.  A  doeument  pre- 
parerl  by.  or  relating  to,  the  political  department 
of  tlie  government  of  a  state  or  nation,  and  con- 
cerning or  affecting  the  administration  of  its 
government  or  its  political  or  interuationai  re- 
lations. Also,  a  newspaper,  designated  by  pub- 
lie  authority,  as  the  organ  for  the  publication 
of  puldic  statutes,  resolutions,  notices,  and  ad- 
vertisements.—State  taXi  A  tax  the  proceeds 
of  which  are  to  he  devoted  to  the  expenses  of 
the  state,  as  distinguished  from  taxation  for  lo- 
eai  or  munieipal  purposes.  See  Youngblood  v. 
Sexton,  32  Mich.  413,  20  Am,  Hep.  tifv* ;  State 
V.  Auditor  of  *^tate.  1.1  Ohio  St.  482.— State 
trial.  A  trial  for  a  political  offenj^e.— Stat© 
Trials,  A  work  in  thirty-three  volumes  octavo, 
containing  all  English  trials  for  offenses  agaJost 
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the  stiile  and  othm-s  tmitakiiif*  jii  some  tle^?ree  of 
that  L'haractfr,  from  thi!  niutli  year  of  Hen.  IL 
to  tlie  first  of  Geo.  IV- 

STATE  OF  FACTS.  Foiuierly,  when  a 
maytor  iu  cliaiiL-ery  wns  directed  by  tbe<'Oiirt 
of  chancery  to  iiuike  au  iiuiniry  or  Invest  liga- 
tion Into  any  matter  arising  out  of  a  suit, 
aud  which  could  not  eouveiileiitly  be  brought 
before  ttie  eourt  itself,  each  jmrty  lii  the  suit 
carried  In  before  tbe  master  a  statement 
6howitig  liow  the  party  brJugiug  it  iu  repre- 
sented Uie  matter  Ui  question  to  be;  aud  tliis 
etateujent  was  techni<*iitly  termed  a  **Mtati*  of 
facts,**  and  fonued  the  ground  upon  which 
the  evidence  was  recei\'ed,  the  evidence  be- 
Iujg:,  iu  faett  brought  Ity  one  partj'  or  the 
otheiv  to  prove  his  own  or  flisiirove  his  oi>- 
poneut'a  state  of  facts.  And  so  uo\\\  a  state 
of  facts  menus  the  statement  imide  by  any 
one  of  liis  version  of  the  facts,  Ilrown, 

STATE  OF  FACTS  ANB  PHOPOSAL. 

In  English  lunacy  practice,  %vhen  a  ijerson 
has  been  found  a  lunatic,  the  next  step  is  to 
suhuiit  to  the  master  a  scheme  called  a  '*state 
of  facts  aud  proposal,*'  showing  what  is  the 
position  In  lifet  property,  and  Income  Of  the 
lunatic,  who  are  hin  next  of  kin  and  beir  at 
law,  who  are  proposed  as  his  con  unit  tees,  and 
what  annual  sum  is  proposed  to  be  allowed 
for  his  malntenancei  etc  From  the  state  of 
facts  and  the  evidence  adduced  in  suiiport 
of  it,  the  master  frames  his  report  Elmer ^ 
Lim.  22  \  Pope,  Lun,  70 ;  Sweet* 

STATE  OT  THE  CASE,  A  narrative  of 
tJie  facts  upon  which  the  plaintiff  relies,  sub- 
stituted for  a  more  formal  declaration,  in 
suits  in  the  inferior  courts.  The  phrase  Is 
ased  iu  New  Jersey. 

STATED,  Settled;  closed.  An  account 
stilted  means  an  account  settled,  and  at  an 
end.  Pull,  Acc'ts,  33.  "In  order  to  CfHistt- 
tnte  an  accomit  stated,  there  must  be  a  si  a  le- 
nient of  some  certain  amount  of  money  Ixdng 
due,  which  must  be  made  either  to  the  party 
JiiujKelf  or  to  some  agent  of  his/*  5  Mees.  & 
W.  n\\7. 

— Stated  meeting:.  A  meettnj?  of  a  honrd  of 
diriM  tin-j^,  board  of  officers,  etc.,  lield  at  the  time* 
apiK>iritfd  theiofor  by  law,  ordiuanc*?,  by- law,  or 
other  regulation;  as  diRtinp:uishcd  from  "spf!- 
ciaF^  meetings,  which  are  held  on  call  a.s  the 
occasion  may  arise,  rather  tbau  at  a  rojrularly 
appointed  time,  and  from  adjourned  mcotiiies. 
See  Zuljch  v.  Bowman,  42  Pa,  ST.— Stated 
term.  A  reiKulnr  or  ordinary  term  or  sesiKion  of 
a  conrt  for  the  dispatch  of  its  general  business^ 
hold  at  the  time  fixed  hy  law  or  rah-;  as  dia- 
tiiip:xiished  from  a  upccial  term,  held  ont  of  the 
due  order  or  for  the  transaction  of  particular 
buslnesi;;. 

STATEMENT,  In  r  general  sense,  an 
alleKution;  a  declaration  of  matters  of  fact. 
The  term  has  come  to  he  used  of  a  variety  of 
formal  narratives  of  facts,  retiuired  hy  law^ 
in  various  Jurisdictions  as  the  foundation  of 
judicial  or  offlcia!  proceedings, 

'^Stateineut  of  affairs.  In  English  hauk- 
ruptcy  pj'iutiee,  a  hankrupt  or  debtor  who  has 


presented  a  petition  for  liquidation  or  compo»i- 
tion  must  produce  at  the  first  mei^ting  of  ered- 
]tor»  a  statement  of  tiis  nfrnirH,  j^iving  a  lii^t  of 
his  creditors,  seen  red  and  unserured,  with  the 
value  of  the  8e<niritJeSj  a  Uat  of  bills  discouat- 
ed,  and  a  statement  of  his  property,  J^weet, 
— Statemeiit  of  claim.  A  written  or  priuted 
statement  by  the  plain  tiff  in  an  action  in  the 
English  high  court,  showing  the  fact^  on  which 
he  relies  to  support  his  claim  against  tbe  de-  ' 
fondant,  and  the  relief  which  he  claims.  It  is 
delivered  to  the  defendant  or  his  solicitor.  The 
delivery  of  the  statement  of  claim  is  usually  the 
next  step  after  appearance,  and  iss  the  coram ence- 
ment  of  the  pleadings.  Sweet. — Statement  of 
defense.  In  the  practice  of  the  English  high 
court,  where  the  defendant  in  an  action  docs  oot 
demur  to  tbe  whole  of  the  plaintiff*s  claim^  he 
delivers  a  pleading  called  a  "statement  of  de- 
fense." The  statement  of  defense  deals  with  the 
allegatioajs  contained  in  the  statement  of  claim, 
(or  the  indorsement  on  the  writ,  if  there  is  no 
statement  of  claim,)  admitting  or  denying  thetn, 
and,  if  necessary,  attUing  fresh  facts  in  expla- 
nation or  avoidanc*^  of  those  alleged  by  the 
plaintiff.  Sweet.~Statement  of  particnlan. 
In  English  pnictioe,  when  the  plaintiff  claims 
a  debt  or  liquidated  demand,  but  has  not  indors- 
ed the  writ  specially r  (L  e.,  indorsed  on  it  the 
particniai*s  of  his  claim  under  Order  ih»  r.  0,) 
and  the  defendant  fuils  to  appear*  the  plaintiff 
may  file  a  statement  of  the  particulars  of  hiB 
claim,  and  after  eight  days  enter  judgment  for 
the  amount,  as  if  the  WTJt  bad  been  specially  in- 
dorsed*  Court  Rules,  xiii,  Sweet, 

STATESMAN.    A  freeholder  and  farmer 
in  Cumberland-  Wbartom 

STATIM.  Lat  Forthwith;  immedlatd- 
ly.  In  old  English  law,  this  term  meant  ei- 
ther "at  once,"  or  *'withln  a  legal  time,*'  i,  c, 
such  time  as  petmiltted  tlie  legal  and  regular 
l>er  forma  nee  of  the  act  in  question. 

STATING  AN  ACCOUNT,  Exhibiting, 
or  listing  in  their  order,  the  Itemg  which 
make  up  an  account. 

STATING  PART  OF  A  BILL,  That 
part  of  a  bill  iu  chancery  In  which  the  plain- 
tiff states  the  facts  of  his  case;  it  is  distin- 
guished from  tlie  charyinff  part  of  the  Mil 
and  from  the  pruycr, 

STATION.  In  the  civil  law.  A  place 
where  ships  may  ride  In  safety.  Dig.  50,  16, 

STATIONEKS'  HAXL,  In  English  law. 
The  hnll  of  the  stationers'  company,  at  which 
every  person  claiming  oopyrijclit  in  a  l>ook 
mu&t  register  his  title,  iu  order  to  he  able  to 
bring  actions  against  persons  infringing  it, 
2  Steph,  Comm,  37-39, 

STATIONEHY    OFFICE,     In  English 

law.  A  govcrument  oltice  established  as  a 
department  of  the  treasury,  for  the  pnrt>ose 
of  isuppiying  government  oltices  with  station- 
ery and  books,  and  of  prlutiug  and  publish- 
ing govern  metit  papei"S, 

STATIST.  A  statesman;  apoHticlan;  one 
slillled  in  government, 

STATISTICS.  That  part  of  political  sci- 
eueo  whkb  is  concerned  in  coileeting  and  ar 
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ninglDg  faets  Illustrative  of  the  eondition 
jind  resources  of  a  Btiite*  The  sulijt^ct  is 
sonietiijies  divided  into  (1)  Iiistoru::U  statls- 
tics,  or  tacts  wlilcti  illustrate  tlie  former  eon* 
ditfoii  of  a  state;  (2)  sljitJsttcs  of  i^opiihition ; 
(H)  of  revenue;  (4)  of  trade,  conimeree,  and 
aavigation;  (5)  of  tiie  moral,  8ocial,  and  pliys- 
itnl  couditioii  of  the  people-  Wharton, 

STATU  LIBER,  Lat,  In  Roman  law. 
One  who  is  made  free  by  will  under  a  coudi- 
tkm ;  one  who  lias  liis  liherty  fixed  and  ap^ 
IMiinted  at  a  certain  time  or  on  a  certain  con- 
ditiou.    Dig.  40.  7. 

STATU  LIBERl,  Lat.  In  Louisiana, 
Slaves  for  a  time,  who  had  acquired  the  right 
of  being  free  at  a  time  to  come,  or  on  a  con- 
dition which  was  not  fulfilled,  or  in  a  certain 
event  wiiich  had  not  happened,  but  who  In 
the  mean  time  remained  in  a  state  of  slavery. 
Civ.  Code  La.  (Ed.  1838)  art,  37. 

STATUS.  The  status  of  a  person  Is  his 
legnl  poj^ition  or  condition.  Thus,  when  we 
say  tliat  the  status  of  a  woman  after  a  decree 
nisi  for  the  dissolution  of  her  marriage  with 
her  husband  lias  been  made,  hut  before  it  has 
been  made  absolute,  is  that  of  a  married  wo- 
man, we  mean  that  she  has  the  same  lej^al 
rights,  liabilities,  and  disabilities  as  an  ordi- 
nary married  woman.  The  term  is  chiefly 
appHetl  to  persons  under  disability,  or  per- 
ftonis  who  have  some  peculiar  condition  which 
prevents  the  j^eneral  law  from  applying  to 
them  in  the  same  wny  as  it  does  to  ordinnry 
persons.  Sweet  See  Barney  v.  Tourtellotte, 
138  Mass.  108;  De  la  Montanya  v.  De  la 
Moafanya,  112  Cab  115,  44  Pac.  S45,  32  L.  R. 
A.  82,  53  Am.  St.  Rep,  105 ;  Dunham  v.  Dun- 
ham, 57  III.  App.  497. 

There  are  certain  rights  and  daties,  with  cer- 
tain capaeitipR  and  incapacities  to  take  ri^bti 
and  incur  duties^  by  vvbifh  pevf!Ons»  as  snhj^^eta 
of  law,  are  variously  determin^^d  to  certain 
classes.  The  rie:hts,  duties,  catmoities,  or  inca- 
pacities which  determine  a  given  person  to  any 
of  ihppe  classes,  constitute  a  condition  or  atGtm 
with  which  the  person  is  in%*ested.     Auet.  Jur. 

§  m. 

—Status  de  manerio^  The  a.«!sembly  of  the 
tenants  in  the  court  of  the  lord  of  a  manor,  in 
order  to  do  their  customary  ^it. — Statxwi  of 
irremovaliilltyp  In  Rnghsh  law.  The  right 
acquired  by  a  pauper,  after  one  year's  residence 
in  any  parish,  not  to  -be  removed  therefrom. — 
Status  quo.  The  existing?  state  of  thin^rs  at 
any  given  date.  Statm  quo  oniG  hGllunif  the 
state  of  things  before  the  war. 

Siatuta  pro  putilico  commodo  late  in- 
terpretautnv.  Jenk.  Cent.  21.  Statutes 
made  for  the  ptJtdic  good  ouglit  to  be  liberal- 
ly construeil.  • 

Statuta  fluo  cluduntur  terrltorio,  uec 
ultra  terrltorium  dispouuut.  E^tatutes  are 
confined  to  their  own  territory,  and  hnve  no 
extraterritorial  elTeet  Wood  worth  v.  fc^pring, 
4  Allen  (Mass.)  324. 

STATUTABLE,    or    STATUTORY,  is 

that  which  ia  in  trod  need  or  governed  by  stat* 


lite  law,  as  opposed  to  the  coramoB  law  or 
equity.  Thus,  a  court  Is  said  to  have  stat- 
utory jurisdiction  wheu  Jurisdiction  is  given 
to  it  tu  certahi  matters  by  act  of  the  legiwia- 
tare. 

STATUTE,  t;.  In  old  Seotcli  law*  Tt> 
ordain,  establisli,  or  decree. 

STATUTE,  71.  An  act  of  the  legislature: 
a  particular  Jaw  enacted  and  est  a  hi  is  bed  by 
the  will  of  the  legislative  department  of  gov- 
ermnent,  expressed  with  the  requisite  for- 
malities. 

In  foreign  and  gItII  law*  Any  particular 
municipal  law  or  usage,  thougli  resting  for 
its  authority  on  judicial  decisions,  or  the^ 
practice  of  nations.  2  Kent,  Comm.  45(1 
The  whole  muuicipal  law  of  a  particuhir 
state,  from  whatever  source  arising.  tStory, 
Confl.  Laws,  |  12. 

'* Statute"  also  sometimes  means  a  kind  of 
bond  or  obligation  of  record,  being  an  ab- 
breviation for  *'statute  merchant*'  or  "sbit- 
ate  staple."    See  infra. 

— AfflrntatiTe  statute-  See  Affikmattve^ 
^Declaratory  statute.  fc?ee  Dkclahatory. 
— Enabling  statute.  See  that  title, — Expoa^ 
itory  statute.  See  that  title. — GeneraL 
Btatute,^  A  statute  relating  to  the  whole  *  om- 
mimity,  or  foncerninff  nil  persons  generally,  as- 
distinguij^hed  from  a  private  or  special  statute. 
1  Bl  Comm.  85,  86  j  4  Coke,  7oa. — Xocal  stat*^ 
nte.  Such  a  statute  as  has  for  its  objwt 
the  interest  of  some  particular  locality,  as  the 
formation  of  a  road,  the  alteration  of  the  coun^e 
of  a  river,  the  formation  of  a  public  markf^t  in 
a  pai'tictdar  district,  etc, — Negative  statute. 
A  statute  espn^ssod  in  negative  terms;  a  stat- 
ute which  prohibits  a  thing  from  boir^^^  done,  or 
declares  whnt  shall  pot  be  donf\— Penal  Atat- 
nte.  See  Penal. — Ferpetiial  statatCni  One 
which  is  to  r<?raain  in  force  without  limitation 
as  to  time  r  on  a  whidi  contains  no  provision 
for  its  n^peab  abrogation,  or  expiration  at  any 
future  time.^Personal  statntet.  In  foreijni 
and  modern  oivil  law.  Tliose  statutes  wliicb 
have  principally  for  thoir  object  the  permn,  and 
treat  of  property  only  incidentally.  Storj', 
Confl.  T/aws,  %  13.  A  personal  statute,  In  thia 
Fen^e  of  the  term,  is  a  law,  ordinance,  reeula* 
tion,  or  custom,  the  disposition  of  which  affects 
tlie  person  and  clothes  him  with  a  capacity  or 
incapacity,  which  he  doe^;  not  change  with  every 
ch a Pff e  of  abode,  but  which,  upon  "principles  of 
justice  and  policy,  he  is  assumed  to  carry  with 
him  wherever  he  ^ioes.  2  Kent,  Comm.  4i>f>. 
The  tenii  is  also  applied  to  statutes  which,  in- 
stead of  l>cini:  general,  arfe  confined  in  their  op- 
eration to  one  person  or  ffronp  of  perffonsi. 
Bank  of  Columbia  v.  Walker,  14  Tjca  fTeua.) 
308;  Raul  Creditors,  H  R!arh  R  R,  (La.V 
rm.  m  Am.  TH^.  21  2.— Private  statute.  A 
statute  which  oi>c rates  only  uiKm  particular 
persons,  and  private  concerns.  1  Bl.  Comm.  8f». 
An  act  which  relates  to  certain  individuals.  i>t 
to  pnrtieular  classes  of  men.  Dw^ar,  St.  f  >2f> ; 
State  V.  Chambers,  93  C.  GOO.— Public 
statnte.  A  s^tatute  **nactiQf?  a  nnisersal  rule 
wbii  h  regards  the  whole  comnninity.  as  distin- 
l^ui.^hed  from  one  which  concermsi  only  particu- 
lar individuals?  and  alfects  only  their  private 
rights.  See  Code  Civ.  Proc.  Cal.  |  ]81>8.— 
Heal  statnteSi  In  the  civil  law\  Statutes 
which  have  inincipally  for  their  objeet  proper- 
ty, and  which  do  not  speak  o(  i>ersons,  e accept 
in  relation  to  propertv.  Storv,  Confl.  fjawp,  § 
13;  Saul  V.  Uis  Creditors,  5  Mart.  N.  S.  (La.1 
K>  Am.  Dee.  l!l  2.— Remedial  stattite. 
Bm  Rkmkoiai.. — He^sed  statu  teg*    A  body 
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of  statutes  whidi  have  beoa  iv vised,  collected, 
nrrnnged  in  order,  nnd  n^-vmutPi]  »s  a  whole; 
this  m  ttie  legal  title  of  the  collt'Ltiori^  of  com- 
piled laws  of  several  of  tlie  states  and  also  of 
the  United  States. — Special  statute.  One 
which  operates  only  upon  particular  persona 
and  private  eoiicerns.  J  HI.  Oonim.  Bik  Dis* 
titl^^uislled  from  a  general  or  piihlie  statute. 
— Statmte  fair.  la  English  law,  A  fair  at 
which  laborers  of  both  tjexes  stood  and  offered 
themselves  for  hire ;  sometimes  called  also 
**lMop/'^ — Statate*inerc1iaiit.  In  Rnglish  law. 
A  security  for  a  debt  iiekuowledjied  to  be  due, 
entered  into  before  the  chief  magisti-ate  of  some 
trading  town,  tenant  to  the  statute  13  Kdw, 
I.  De  MerratoHhiis^  by  which  not  only  the  bofly 
of  the  debtor  might  be  imprisoned,  and  his 
goods  seized  in  satiaf action  of  the  debt,  but  also 
his  lands  might  be  delivered  to  the  creditor  till 
out  of  the  rent^  and  profits  of  them  the  debt 
be  satiatied.  2  Bl.  Comm.  100-  Now  fallen  in^ 
t<i  disuse.  1  Bteph.  Comm.  287.  8ec  Yatt^s  v. 
People.  (I  Johns.  (N*  Y.)  4(14.— Statute  of  ao- 
cumnlationa.  In  English  law.  The  stalute 
^\)  ^  40  (Jeo.  III.  08.  forbidding?  the  af  cnnin* 
la t ion,  beyond  a  certain  ^HTlml,  of  pi'£>iM-rty  st't- 
tied  by  deed  qv  will. — Statute  of  allegiance 
de  faoto^  An  act  of  11  dleu.  VI L  c,  1,  re- 
quiring subjects  to  give  their  allegiance  to  the 
actual  king  for  the  time  beins?,  and  protecting 
them  i!i  eo  doing.— Statute  of  distributions^ 
See  DrSTRiBUTiais.— Statute  of  Elizabetk, 
In  English  law.  The  statute  13  Khz.  e,  5, 
against  conveyances  made  in  fraud  of  creditors* 
— Statute  of  frauds.  See  Fiiauds»  Statute 
oi-\— Statute  of  Gloucester^  la  Endish 
law.  The  statute  6  Edw.  I,  c.  1,  A.  D,  1278. 
It  takes  its  name  from  the  place  of  its  enact- 
ment, and  was  the  first  statute  giving  costs  ia 
actions,    a  Bl  Comm.  Statute  of  la- 

Ijorers.  See  Laborer. — Statute  of  limita- 
tlonsi  See  Limitation. — Statute  of  uses. 
See  Use. — Statute  of  wills.  In  English  law. 
The  statute  o2  lien.  VIII,  e.  1,  which  enacted 
that  all  i>crsons  being  seised  in  fee-s:imple  (ex- 
cept femes  €OVCi%  infants,  idiots,  and  persons 
of  non-sane  memory  might,  by  will  and  testa- 
ment in  writmg,  devise  to  any  other  person, 
except  to  bodies  corporate,  two-tbirds  of  their 
lands,  tenements,  and  hereditaments,  held  in 
4  hivalry,  and  the  whole  of  those  held  in  socage. 
2  BL  Comm.  375. — Statute  roll,  A  roll  upon 
which  ati  I'jUglish  statute,  afti^r  reeeirlng  the 
royal  assent,  was  formerly  entered*— Statute 
staple.  Ree  Sytaple. — Statutes  at  large, 
j^tatutes  printed  in  full  and  ni  the  order  of 
their  enactment,  ia  a  collected  form,  as  distin* 
guished  from  any  digest,  revision,  abridgment, 
or  compilation  of  them*  Thus  the  vohiraea  of 
*^Uriited  States  Statutes  at  Large/'  contain  all 
the  acts  of  congress  in  their  order.  The  name 
is  also  given  to  an  authentic  eolh?ction  of  thet 
various  statutes  which  have  been  passed  by 
the  Britit^h  parliament  from  very  early  times 
to  the  present  day. 

Statutes  in  derogatiou  of  eoiumou  law 
must  be  strictly  eous trued.  Cooloy^  Const. 
Lim,  75»  note;  Arthurs,  Appeal  of,  1  Grant 
Cas.  (Pa.)  !j7, 

STATUTI*  Lat.  In  Roman  law.  Li- 
censed or  regiKtered  advocates ;  members  of 
the  college  of  advocates.  The  miaiber  of 
these  was  limited,  antl  they  enjoyed  special 
privileges  from  the  time  to  Constautine  to 
that  of  Justinian. 

STATUTOKY,  Relating;  to  a  Rtatntej 
created  or  defined  hy  a  statute ;  required  by 
a  statute;  conforming?  to  a  statute. 

—Statutory  erimei  St^e  CKlMr:. — Statutory 
dedientlon*  See  lJEi)a\VTto>;. — Statutory 
expoBitiou,    When  the  language  o£  a  statute 


is  ambiguous^  and  any  subsequent  enactment 
iavoives  a  particular  interpretation  of  the  for- 
mer act,  it  is  said  to  contain  a  aUituitjrij  f-xfn> 
sition  of  the  former  act.  Wharton.— Statuto- 
ry foreclosure,  ^ee  Foiieclosuhk. — Stat- 
utory oVUgatiou.  An  obUgrafion— whellier  to 
pay  money,  p^'rform  certain  acts,  or  discharge 
certain  duties— which  is  treated  by  *jr  arises 
out  of  a  statute,  as  distins^uished  from  one 
founded  upon  acts  i>etvvceu  jtarties  or  jural  re- 
]ationsbii>s. — Statutory  release*  A  convey- 
a  nee  which  suiwrseded  the  old  com  pound  assur^ 
ance  by  lease  and  release.  It  was  created  by 
St  4  &  5  Vict,  c,  21,  which  abolished  the  lease 
for  a  year, 

STATUTtTM.    Lat.    In  tHe  eivil  law* 

Established;  determiticd,  A  term  applied  to 
judicial  action.   Dig.  £10,  IG,  40,  pn 

In  old  EngllsK  law.   A  Statute;  an  act 
of  p:\iiiauieut. 

-^Statutum  do  mereatoribus.  The  statute 
of  Actou  Hnmell.  (g.  v] — Statutum  Hiber- 
niec  de  cobsei^edibus.  The  statute  14  Hen. 
111.  The  third  public  act  in  the  statute-book. 
It  has  been 'pronounced  not  to  be  a  statute.  In 
the  form  of  \i.  It  apiH-ari^  to  be  an  instruction 
given  by  the  king  to  his  justices  in  Ireland,  di- 
rectinj*'  them  how  to  proceed  in  a  certain  point 
where  they  entertained  a  doubt.  It  seems  the 
justices  itinerant  in  that  country  had  a  doubt, 
when  land  dcjiceaded  to  sisters,  whether  the 
younger  si  liters  ought  to  hold  of  the  eldest,  and 
do  botnafje  to  her  for  their  several  portionsp  or 
of  the  chief  lord,  and  do  homage  to  him  ;  and 
certain  knights  had  been  sent  over  to  know 
what  the  practice  was  in  En^rland  in  siieh  ft 
case.  1  Keeve,  Eng.  Law»  Statutam 
■esslouum.  In  old  English  law,  'the  statute 
session  ;  a  meeting  in  every  hundred  of  consta- 
bles and  householders,  by  custoni,  for  the  order^ 
ing  of  servants^  and  debating  of  differences  be- 
tween masters  and  servants,  ratio*?  of  wafjes, 
etc  5  Eliz.  c.  4.^Statututu  Walliie.  T\\% 
statute  of  Wales,  The  title  of  a  statute  passed 
in  the  twelfth  year  of  IiXlw.  hein^  a  sort  of 
constitution  for  the  principality  ot  Walt'S, 
whieh  was  thereby,  in  a  threat  ineasare,  put  oa 
tlie  footing  of  England  with  respect  to  its  laws 
and  the  administration  of  justice*  2  Reeve, 
Eng.  Law,  93,  04. 

Statutum  affirm  at  ivum.  non  derogat 
Gomuiuui  legl.  Jenk.  Cent  24.  An  ivthrnia- 
tive  statute  does  not  derogate  from  the  com- 
mon law. 

Statutum  ex  p^atia  regis  dlcltur,  ^uau^ 
do  rex  diguatur  cede  re  de  Jure  auo  regio, 
pro  Gommodo   et  q^ulete   populi  sui.  2 

Inst  378.  A  statute  is  saiil  to  l>e  by  the 
grace  of  the  kin^.  when  the  kin^  deigns  to 
yield  some  portion  of  lii^  n^yal  rigtits  for  the 
good  and  quiet  of  It  is  people, 

Statutum  general  iter  est  iutelligeu* 
dum  quando  verba  statuti  sunt  itpecialia, 
ratio  autem  g^eneralis.  When  the  words 
^of  a  statute  are  special,  tnit  the  reason  of  it 
general,  the  J^tatute  is  to  be  understood  gen- 
erally.   10  Cokti,  101* 

Statutum  speciale  statuto  speoiall  noti 
deroE^^t.  Jenk.  Cent.  IDO.  One  sppchil  stnt* 
ute  does  not  take  from  another  special  itat 
nte. 

STAXTRUM-  In  old  rec<u*ds.  A  store,  of 
stock  of  cuttle,    A  term  of  common  occiir- 
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Fence  In  the  accounts  of  monastic  establish- 
ments.   Spclman ;  Cowell. 

STAY.  In  practice.  A  stoppiiie::  the  act 
of  arresting  a  jntlicial  proceeding,  by  the  or- 
der of  a  conrt    See  In  re  Schwarz  (D,  C\) 

14  Fed,  IBS. 

—^Stskj  laws.  Acts  of  the  legislature  prescribe 
ing  a  litay  of  execution  in  certain  cases,  or  u 
stay  of  foreclosure  of  mortgages,  or  closing  tlio 
eourta  for  a  limited  period^  or  providing  tbai 
suits  siiall  not  be  instilyted  until  a  ceitain  time 
lifter  the  cause  of  action  arose,  or  otherwise 
tjuspeading  legal  remedies:  designed  for  the  ri^- 
iief  of  debtors*  In  time«  of  general  dis?:rej^s  or 
timmeial  trouble.^*Stay  of  execution*  The 
topping  or  arresting  of  execution  on  a  jndt^- 
ment,  that  is,  of  the  judginent<'r*Mli tor's  ridit 
to  issue  execution,  for  a  limited  period.  This 

15  given  by  statute  tn  many  jurisdictions,  as  a 
privilege  to  the  debtor,  usually  on  his  furnish* 
ijig  bail  for  the  debt,  costs,  aad  interest.  Or 
it  may  take  place  by  agreement  of  the  parties. 
J^ee  National  Docks,  etc,  Co.  v.  Pennsvlviniiu 
K,  Co.,  54  X.  ,L  Eq.  1C7,  15S  Atl.  03*;.— Stay 
of  ppoceedinga*  The  teoiporary  susiH'nsinu 
of  the  regular  order  of  proeeeilings  in  a  rause, 
liy  direi'tioii  or  order  of  the  court,  usually  \o 
await  the  action  of  one  of  the  parties  in  regard 
to  some  omitted  step  or  sorne  act  wliicb  the 
rourt  has  required  him  to  perform  as  incidental 
to  the  fiuit;  as  where  a  non-resident  plaiiUiir 
has  been  ruled  to  give  security  for  costs.  See 
Wallace  V.  Wo  Unci".  13  Wis,  22G :  Lcwtou  v. 
PTowen  18  Fla.  Rossiter  v.  JEtna  L,  Ins. 
Co,,  m  Wis.         71  N.  W. 

STEAIi,  This  term  is  commoDly  usied  In 
Indietments  for  larceny,  ("take,  steal,  an<l 
(urrj  away,")  and  denotes  the  commtssion  of 
theft.  Bnt,  in  popular  usage,  "stealing*' 
seems  to  be  a  wider  term  than  "larceny,**  in- 
asmuch as  it  may  Include  the  unlawful  ap- 
pro ta4  at  ion  of  things  which  are  not  technic- 
ally the  subject  of  larceny,  e.  g.,  innnova- 
hles.  See  Randall  Evening  News  Ass'n,' 
101  Jlich.  561,  (50  K.  W,  r?01 ;  People  v.  Dn- 
uiar,  42  Hnn  <N,  Y.)  85;  Com.  v.  Kelley, 
184  Mass,  320,  6S  N.  K  34G  j  Holmes  v.  Gil- 
nian.  €4  Hnn,  227.  10  N.  Y,  Supp.  151 ;  Dun- 
iiell  V.  Flske,  11  Metre,  {Mans.)  554;  Earnhart 
V.  State,  154  Ind,  177,  5G  N,  E-  212. 
--Stealing  cMldren,    See  Kidnapping. 

STEAI.TH,  Theft  Is  SO  called  by  some 
ancient  writers.  *^Stealth  is  the  wrongful 
taking  of  goods  without  pretense  of  title.'' 
Fiiicb,  Law,  b.  3,  c,  17. 

STE^LBOW  GOODS,  In  Scotch  law. 
Corns,  cattle,  straw,  ana  iiufdcjueots  of  hus- 
bandry delivered  by  a  landlord  to  Inn  tenant, 
l>j  wdiich  the  tenant  Is  enabled  to  stock  and 
Iniior  the  farm;  in  cotisideration  of  which 
lie  becomes  bound  to  return  articles  equal  in 
quantity  and  Quality,  at  the  expiry  of  the 
lease.  BelL 

STEIiLIONATAmi;,  Fr.  In  French 
law.  A  party  who  fratKlnlently  mortgages 
property  to  wliieh  he  has  no  title, 

STELLIONATE.  Tn  Scoteb  law.  The 
crime  of  aliening  the  sjrme  subject  to  differ- 
ent persons.    2  Karnes,  Eq.  40. 


STEXLIOKATUS,  Lat  In  the  civil 
law.  A  general  name  for  any  kind  of  fraud 
not  falling  under  any  specific  class.  Bnt  the 
term  is  chiefly  applied  to  fraud  practiced  in 
the  sale  or  pledging  of  property ;  as,  sellinfc 
the  same  property  to  two  different  persons, 
selling  another's  property  as  one's  own,  plac- 
ijig  a  second  mort^^age  on  property  without 
disclosing  the  existence  of  the  first,  etc. 

STENOGBAPHEB.  One  who  Is  skilled 
in  the  art  of  short-hand  writing;  one  whose 
business  Is  to  write  in  shortdiaud.  See  liy- 
nerson  v.  Allison,  30  S.  a  534,  9  S,  E,  050 ; 
In  re  Appropriations  for  Deputy  State  Of- 
ficers, 25  Neb.  602,  41  N.  W.  043 ;  Chase 
Vandergrift,  8S  Pa.  217, 

STEP-BAUGHTER.  The  daughter  of 
one's  wife  by  a  former  husband,  or  of  one's 
husband  by  a  former  wife. 

STEP-FATHEK.  The  man  who  mar- 
ries a  widow,  she  having  a  child  by  her 
fornjer  marriage,  Is  step-father  to  such  child, 

STEP-MOTHER.  The  woman  who  mar- 
ries a  widower,  he  having  a  child  by  his 
former  wife,  becomes  step-mother  to  such 
child. 

STEP-SON*  The  SOD  of  one's  wife  by  a 
former  husband^  or  of  one's  husband  by  a 
former  wife, 

STERBRECHE,  or  STREBRICH.  The 

breakinjsr,  obstructing,  or  straitening  of  a 
way.    Termes  de  la  Ley, 

STfeRE.  A  French  measure  of  solidity, 
used  In  measuring  wood.  It  is  a  culuc  meter. 

STEBIEITT.  Barrenness  •  incapacity 
to  produce  a  child, 

STERLING,  In  English  law.  Current 
or  standard  coin,  t^^;pecially  silver  coin ;  a 
standard  of  coinage, 

STET  BILL  A.  If  the  plaintiff  in  a  plaint 
in  the  mayor's  court  of  Loudon  has  attached 
l>roperty  belon^in^  to  the  defendant  and  ob- 
tained execution  against  the  garnishee,  the 
defendant,  if  he  wishes  to  contest  the  plain- 
tiff's claim,  and  obtain  restoration  of  his 
property,  nmst  issue  a  scire  facias  ad  dis- 
probandum  dehitti^n;  it  the  only  rinestion  to 
be  tried  is  the  plaintiff's  debt,  the  plaintiff 
in  appearing  to  the  scire  facias  prays  stet 
MUa  "that  his  bill  original,'*  L  e„  his  orig- 
inal plaint,  ''may  stand,  and  that  the  defend- 
ant may  plead  thereto,"  The  action  then  pro- 
ceeds in  the  usual  way  as  If  the  proceedings 
in  attachment  (which  are  foundetl  on  a  ficti- 
tious default  of  the  defendant  in  appearing 
to  the  plaint)  had  not  taken  place.  Brand. 
F.  Attacbni,  115:  Sweet, 

STET  PROCESSUS.  Stet  proccSHits  is 
an  entry  on  the  roll  in  the  nature  of  a  judg- 
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xnmt  of  a  direction  that  all  further  proceed- 
ings Bhall  be  stayed,  (i.  c  tlnxt  the  procesfi 
may  stand.)  and  it  is  one  of  the  ways  by 
wlilch  a  snit  may  be  term ina ted  by  an  act 
of  the  party,  as  di:4thi|i:uished  from  a  termi- 
nation of  it  by  jndgment.  which  is  the  act 
of  (he  court  It  wiis  used  by  the  plaintiff 
wbcn  he  wished  to  snsjiend  tlie  action  wtth- 
out  suffering  a  nonsuit.  Brown. 

STBVEDOBB.  A  person  employed  in 
loadinis^  and  unloading  vessels.  The  Senator 
(D.  C)  21  FiHl.  VM  ;  Ranliin  Merchants' 
&  M.  TransiK  Co.,  73  Ga.  232,  54  Am.  Hep, 
874;  The  Elton.  83  Fed  521^  31  G.  C-  A,  49a 

STEW  ABB,  This  word  signifies  a  man 
art|iointcd  in  the  i^ace  or  stead  of  another, 
and  generally  denotes  a  principal  otlicer 
within  his  jurisdiction.  Brown. 

— Ijand  steward,  I^and.— Steward  of  a 

manor.  An  imi>ortant  ofiicer  who  has  the  gtm- 
eriil  manai;cnient  of  all  forensic  matters  con- 
n<'<'l^d  with  th^!  manor  of  which  he  is  steward. 
He  {Stands  in  much  the  Rnme  rMation  to  the  lord 
Of  the  manor  as  an  under-sheriff  does  to  the 
^hi  ntf.  t.  <nvelL — Steward  of  all  England. 
Jn  old  hjnjdisli  law.  An  officer  who  was  iavest- 
et]  with  various  i>owers ;  among  others,  to  pre- 
sido  on  the  tiHal  of  pee i"^,— Steward  of  Scot- 
landi  An  officer  of  the  highest  dignity  and 
tniwt.  He  administered  the  crown  revenues, 
snpt^rintendefl  the  affairs  of  the  household,  and 
possessed  the  priviJege  of  holding  the  first  place 
in  the  army,  next  to  the  kmg,  in  the  day  of 
battle-  From  this  office  the  royal  house  of  Stu- 
art took  its  name.  But  the  office  was  sunk  on 
their  advancement  to  the  tbronet  and  has  never 
since  been  revived.  Bell. 

STEWARTRY,  In  Scotch  law.  is  said  to 
he  efinivalent  to  the  English  "county.'*  See 
Brown. 

STSWS.  Certain  brothels  anciently  per- 
mitted in  England,  suiipressed  by  Henry 
VIII.  Also,  breeding  places  for  tame  pheas- 
ants. 

STICHp  In  the  old  books.  To  stop ;  to 
hesitate;  to  accede  with  reluctance.  "The 
court  stuch  a  little  at  this  exception."  2 
Show.  491. 

STICKI4ER,  (1)  An  Inferior  officer  who 
cuts  wood  withhi  the  royal  parks  of  <"iaren- 
cion.  Cowell.  (2)  An  nr  hi  era  tor.  (3)  An  ob- 
stinate contender  about  anything. 

STIFIiING  A  PROSECUTION,  Agree- 
injE*,  hi  consideration  of  receivinj*  a  pecuniary 
or  other  advantage,  to  ahf^tain  from  prose- 
cuting a  person  for  an  offense  not  giving 
rifie  to  a  civil  remedy ;  perjury.  Sweet. 

STILLBORN,  A  stillborn  child  Is  one 
born  d*^ad  or  in  such  an  early  stage  of  preg- 
nancy as  to  be  incapnlde  of  living,  thoiigrh 
m>t  actually  dead  at  the  time  of  birth.  Chil- 
dren horn  within  the  first  six  months  after 
C4>ncei>tion  are  considered  by  the  civil  law 
as  incapable  of  living,  and  therefore!  though 


they  are  apparently  born  alJve,  if  they  do  not 
in  fact  survive  so  long  as  to  I'eluit  this  pre- 
.sumptlon  of  law,  they  cannot  inherit,  ^o  as 
to  transmit  the  property  to  others.  Marsel- 
lis  V.  Thalhimer,  2  Taige  (N.  Y,)  41,  21  Am. 
Dec,  66. 

STILLIGIBIUBf.  Lat  In  the  civil  law. 
The  drip  of  water  from  the  eaves  of  a  house. 
The  servitude  stUUcidii  consists  in  the  right 
to  have  the  water  drip  from  one's  eaves  upon 
the  house  or  ground  of  another.  The  term 
"ftumeri'*  designated  the  rain-water  collected 
from  the  roof,  and  carried  ofiE  by  the  gutters, 
and  Uiere  is  a  similar  easement  of  having  it: 
dl'=?chan?ed  upon  the  adjoining  estatfe«  Mao 
keld.  Rom,  LaWi  §  317,  par,  4. 

STINT,  In  English  law.  Limit;  a  lim- 
ited number.  Used  as  descriptive  of  a  species 
of  common.    See  Common  BAm  Nombbe. 

STIPEND*  A  salary;  settled  pay.  Man- 
sam  V.  Brooklyn,  98  N*  Y.  507.  Am.  Beix 
705, 

In  EngliBk  and  Scotck  law.  A  provision 
made  for  the  support  of  the  clergy. 

STIPENDIARY  ESTATES,  Estates 
granted  in  return  for  services,  generally  of  a 
military  kind,  1  Steph.  Comm.  174. 

STIPENDIARY  MAGISTRATES,  la 

English  law.  Paid  magistrates;  appointed 
3n  London  and  some  other  cities  and  bor- 
oughs, and  having  in  general  the  powers  and 
jurisdiction  of  justices  of  the  peace, 

STIPENDIUM.  Lot  In  the  civil  law. 
The  pay  of  a  soldier  ;  wages  ;  stipend.  Cal- 
vin. 

STIPES,  Lat.  In  old  English  law. 
Stock  ;  a  stock ;  a  source  of  descent  or  title. 
Communis  stipes,  the  common  stock.  Fleta, 
lib.  6,  c.  2. 

STIPITAL-  Relating  to  stirpes,  roots,  or 
stocks.  "Stipital  distribution"  of  property 
Is  distribution  per  stirpes;  that  Is,  by  right 
of  representation, 

STIPULATED  DAMAGE.  Liquidated 
damage,  {g.  v.) 

STIPULATIO,  Lat.  In  the  Roman  law. 
stipulatio  was  the  verbal  contract,  [verbiit 
ohUgatio,)  and  was  the  most  solemn  and 
formal  of  all  the  contracts  in  that  system  of 
jurisprudence.  It  was  entered  into  by  ques- 
tion and  corresponding  answer  thereto,  by 
the  parties,  both  being  present  at  the  same 
time,  and  usually  by  such  words  as  **spondesf 
spondeo.^^  ''promittisf  promitto.^*  and  the 
like.  Brown, 

*«StipiilAtio  Aquiliana,  A  particular  appli- 
cation of  the  stiptiltitifi,  whif'h  was  nsied  to  c^a- 
Icct  together  int(>  om;'  verbal  contract  all  the  li- 
abilities of  every  kind  and  quality  of  the  debt^ 
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^.itli  a  Tiew  to  their  being'  releaseil  or  dU- 
i' barged  hf  an  uccevilftttio,  that  mode  of  dis- 
Lharge  heing  applicable  only  to  the  verbal  con- 
tract. Brown* 

STIFUI^ATIOir,  A  material  article  In 
an  agreomeDt. 

In  practice.  An  en^jugeiiieut  or  under- 
taking in  writing,  to  do  a  certain  act;  as  to 
try  a  cause  at  a  certain  time.   1  Burrlll,  Pr* 

The  name  "sHimlation"  is  fnmlllarly  given 
to  any  agreement  made  by  the  attorneys  en- 
gaged on  opposite  sliles  of  a  cause,  (espeelaily 
If  In  writing.)  regulating  any  matter  inci- 
dental to  the  proceedings  or  triiU,  which  falls 
within  their  juris*Uctiou,  Such,  for  instance, 
are  agreements  to  extend  the  time  for  plead- 
ing, to  take  depositions,  to  waive  objections, 
to  admit  certain  facts,  to  eontinye  the  cause. 
See  Lewis  v.  Orpheus,  15  Fed.  Cus.  492. 

In  admiralty  practice.  A  recognizance 
of  certain  persons  (calied  in  the  old  law  -'fide 
jmsors*')  in  the  nature  of  bail  for  the  ap- 
pearance of  a  defendant.    3  Bl  Comm.  lOS. 

STIPULATOR.  Id  the  civil  law.  The 
party  who  asked  the  question  in  the  contract 
of  stipulation  ;  tlie  other  party,  or  he  wbo  an- 
swered, being  called  the  "promlssor/'  But, 
in  a  more  general  sense,  the  term  w^as  ap- 
plied to  both  the  parties.  Calvin, 

STIRPS.  Lat.  A  root  or  stock  of  descent 
or  title.  Taking  property  by  right  of  rep  ro- 
sea tat  ion  Is  called  ^'succession  per  stiriM:8^* 
in  opposition  to  talking  in  one's  own  right,  or 
as  a  principal,  wliich  is  termed  ''taking  per 
capita."  See  Rotmanskey  v,  Heiss,  8C  Md. 
•  €33,  39  Atl.  415. 

STOCK,      Xm    m^rcaiLtile    law«  The 

goods  and  %vares  of  a  merchant  or  trades- 
inaUt  kept  for  sale  and  traflic. 

In  a  larger  aense.  The  capital  of  a  mer- 
cliant  or  other  person.  Including  his  mer- 
chandise, money,  and  credits,  or,  in  other 
words,  tlie  entire  property  employed  In  husl- 
aess. 

IsL  cot'poration  law*  The  capital  or  prin- 
cipal fund  of  a  corporation  or  joint-stock 
company,  formed  by  the  cojitrlbutlons  of  sub- 
scribers or  the  sale  of  shares,  and  considered 
as  the  aggregate  of  a  certain  number  of 
shares  severally  owned  by  the  mendiers  or 
^itockholders  of  the  cM:>riioratlon ;  also  the 
proportional  part  of  the  capital  which  is 
owned  by  an  individual  stockholder;  also 
the  incorporeal  property  widch  is  rei> resent- 
ed by  the  holding  of  a  certificate  of  stock ; 
and  In  a  wider  and  more  remote  sense,  the 
right  of  a  shareholder  to  participate  in  the 
general  management  of  the  company  and  to 
share  proportionally  In  its  net  profits  or 
earnings  or  In  the  distribution  of  assets  on 
dissolution.   See  Tliaj  er  v.  Watheu,  17  Tex. 


Civ.  App,  382,  44  S.  W.  900;  Bnrrall 
Bnshwick  R.  Co.,  75  N.  Y.  210;  State  t. 
Lewis,  lis  Wis.  432,  95  N.  W.  388 ;  Heller  v. 
National  Marine  Btink,  89  Md,  602,  43  AtL 
SCO,  45  L,  It  A.  43S.  73  Am.  St.  Rep.  212; 
Tra^ik  v,  Afaguire,  18  Wnll.  402,  21  1^  Ed. 
OuS :  Harrison  v.  Vines,  4G  Tex.  15, 

The  fundeil  indei)tBlness  of  a  state  or  gov- 
ernment, also,  is  often  representeil  by  stocks, 
shares  of  which  are  held  by  its  creditors  at 
Interest. 

In  the  law  of  descent.  The  term  is  used, 
metaplxoricalbv  to  denote  the  original  pro- 
genitor of  a  family,  or  the  ojicestor  from 
whom  the  per.sons  in  question  are  all  descend- 
ed ;  such  descendants  being  called  **branch- 
es," 

Classea  of  corporate  stock.  Preferred 
stock  is  a  separate  portion  or  class  of  the 
stock  of  a  corporation,  which  is  accorded, 
by  the  charter  or  by-laws,  a  preference  or 
priority  in  respect  to  dividends,  over  the  re- 
mainder of  the  stock  of  the  corporation, 
which  in  that  case  Is  called  "common"  stock. 
That  is,  holders  of  the  preferred  stoct^  are 
entitled  to  receive  dividends  at  a  fixed  an- 
nual rate,  out  of  the  net  earnings  or  profits 
of  the  corporation,  before  any  distrllnition 
of  earnings  is  made  to  the  common  stock-  If 
the  earnings  applicable  to  the  payment  of 
dividends  are  not  more  than  sufficient  for 
snch  fixed  annual  dividend,  they  will  be  en- 
tirely absorbed  by  the  preferred  stock.  If 
they  are  more  than  sufficient  for  the  purpose, 
the  remainder  may  be  given  entirely  to  the 
common  stoclc  (which  is  the  more  usual  cos- 
tom)  or  such  remainder  may  be  distril>uteil 
pro  rata  to  both  classes  of  the  stock,  in  which 
case  the  preferre<l  stock  is  said  to  **partici- 
pate''  with  the  common.  The  fixed  divideml 
on  prefer refJ  stock  may  be  '^cumulative*'  or 
**non-cumulritive."  In  the  former  case^  if  the 
stipulated  dividend  on  preferred  stock  Is  not 
earned  or  paid  in  any  one  year,  it  becomes  a 
charge  upon  the  surplus  earnings  of  the  ne.Kt 
and  succeeding  years,  and  all  such  accmini- 
lated  and  unpaid  dividends  on  the  pi^ferreii 
stock  must  be  paid  off  before  the  comoion 
stock  Is  entitled  to  receive  dividends.  In 
the  case  of  *'non-cumuIative''  prefeiTcd  stock, 
its  preference  for  any  given  j'ear  is  extin- 
guished hy  the  failure  to  earn  or  pay  its  divi- 
dend in  that  year.  If  a  corporation  lias  no 
class  of  preferred  stock,  all  its  stock  Is  com- 
mon stock.  The  word  ** common"  in  this  con- 
nection signifies  that  all  the  holders  of  such 
stock  are  entitled  to  an  equal  pro  rata 
division  of  profits  or  net  earnings,  if  any 
there  be,  without  any  preference  or  priority 
among  themselves,  "Deferred"  stock  is  rare- 
ly issued  by  American  corporations,  though 
it  is  not  uncommon  in  England.  This  kind 
of  stock  Is  distinguished  by  the  fact  that  the 
paynient  of  dividends  upon  it  is  exjiressly 
postponed  until  some  other  class  of  stock 
has  received  a  dividend,  or  until  some  certain 
liability  or  obligation  uf  the  corporation  is 
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tli8charf?ed.  If  tliere  is  a  class  of  ''preferred'* 
stook,  the  ciiimjioii  stock  may  in  thin  sense 
be  said  to  he  ''tlef erred/'  and  the  term  is 
sometimes  used  as  ei|uivalent  to  "eomuion'* 
stoeli.  But  it  is  not  impossible  that  a  coi*- 
po  rat  ion  shoiikl  liave  three  classes  of  stook; 
{!)  Preferred,  (2)  common,  and  (3)  deferred; 
the  la:tter  class  heing  postponed,  in  respect 
to  participation  in  ]n*ofits,  imtil  hoth  the 
preferred  and  the  commcm  stock  had  received 
divideniis  at  a  fixed  rate.  See  Cook,  Corp, 
I  12;  State  v.  Railroad  Co.,  IG  C  52S; 
Scott  V,  Kaihwd  Co.,  03  Md,  475,  49  Atl.  327; 
Jones  V.  Uailroad  Co.,  07  N.  H.  234,  30  AtL 
614,  68  Am,  St.  Rep.  050;  Lorkliart  v.  Van 
Alstyne,  31  r^Iieh.  7B,  IS  Am.  Rep.  150;  Bnrt 
Rattle,  31  Ohio  St.  110;  Stonw  v.  Mfg. 
Ass'n,  S7  Fed,  GIG,  31  C.  C.  A.  139. 

^^apital  stock.  R^e  that  titU\— Cet*xilip* 
cate  of  stock*  Rec  Certificatk. — Guaran- 
tied stock.  Stock  of  ri  can^oration  which  ii* 
entitled  to  receive  divlMt^ndis  at  a  fixed  annual 
rate,  the  payment  of  wliirh  dividends  is  ijuar- 
antied  by  some  outside  perfson  or  con>^>i"Rtion. 
8ee  Fi*^ld  V*  Lamwon,  ptc.»  Mfg.  Ce..  102  Mans. 
3.^,  m  N.  IVIi*,  27  U  II.  A.  13^— Public 
jitooks^  The  fitn<ied  or  honded  debt  of  a  gov^ 
em  men  t  er  st  at**  .—Special  stock  of  a  eorpo  ra- 
tion, in  jMawsachn^^rtt&,  is  authorized  hy  statu te» 
It  is;  limiird  in  amonnt  to  two- fifths  of  the  actu- 
al capital.  3t  is  jjubject  to  redemption  by  riitJ 
eorporatiuu  at  par  after  a  fixed  time.  The  erir- 
poratioE  is  hound  to  pay  a  fixed  annual  rtivi- 
detid  on  if;  as  a  debt.  The  holders  of  it  are 
an  no  event  liaWe  for  the  debtsi  of  the  corf lo ra- 
tion heyond  their  stock  ;  and  an  issue  of  spe- 
cial Rtock  makes  all  the  general  jstockhohleiti 
liable  for  all  debts  and  eontmets  of  the  eoq>ora- 
tion  until  the  special  etoek  is  fully  redeemefl. 
American  Tube  Works  v,  Boston  Mach.  Co,,  V.IO 
Mass.  5y  20  N,  B.  63.— Stock  assoclatio^i. 
A  Joint-stock  company,  (g*  i?*)— Stocks-broker. 
One  who  buys  and  sells  slork  as  the  agent  of 
others.    Banta  v,  Chicago,  172  111,  2(h;  5iV  N. 

2^,  40  U  A.  Oil;  Little  Rock  v.  Bar- 
ton, 33  Ark.  430;  Cast  Buckley  (Ky.)  tj4 
8.  W.  632»— Stock  corporation.  A  corpora- 
tion havings  a  cajxitai  st<X'k  divided  into  shares, 
and  which  is  authoriiied  by  law  to  distribute  to 
the  holders  thereof  dividends  or  shares  of  the 
surplus  profits  of  the  eoviKnatiou.  liukfT  v, 
Bletdf^  (Co.  CD  43  N.  Y.  Hupp.  350.— Stock 
dividend,  Ree  I>t  i  D  E  N  D . — S  toe  k-ex  c  h.  snge . 
A  vuhintary  association  of  persons  (not  usually 
a  con>o ration)  who,  for  convenience  in  the 
transaction  of  business  with  each  other,  have 
associated  themselves  to  provide  a  common 
plaice  for  the  transaction  of  their  business;  an 
association  of  .stock-brokergp  Dqs  Passos,  Stock- 
Brok.  14.  Tile  building  or  room  used  by  an 
association  of  stock-br*jkers  for  meeting  for  the 
transaction  of  their  common  busiucss. — Stock- 
jobber* A  dealer  in  stock:  one  who  buys  and 
selts  stock  on  liis  own  aocoimt  on  s]>tK'ulation, 
8tatc  V.  De^benture  Co..  51  Im,  Ann.  1874,  2G 
South.  000. — Stock'uote.  The  term  *'stock- 
note'^  has  no  techniciil  meaiiin^j,  and  may  as 
well  apply  to  a  note  given  on  the  sale  of  stock 
which  the  bank  hail  purchased  or  taken  in  the 
payment  of  doubtful  debts  as  to  a  note  given 
on  account  of  an  original  subscription  to 
stock.  Dunlap  v.  Hniirh,  12  III.  402.— Water- 
ed stock.  Stock  issued  by  way  of  increase  or 
addition  to  the  nominal  capital  stock  of  the 
corporation,  and  parsing  into  the  hands  of 
stockholders  either  by  purchase  or  in  the  form 
of  a  stock  dividend*  but  which  does  not  repre- 
sent or  correspond  to  any  increase  in  the  actual 
capital  or  actual  value  of  [he  assets  of  the  cor- 
poration. See  Appeal  of  Wiitbank,  (>4  Pa.  2t>0, 
3  Am«  Hep.  5S5* 


STOCKHOXiBER.  A  person  who  owns 
shares  of  stock  in  a  corporation  or  Johit- 
stock  company.  See  IMillf*  v,  B  tew  art,  41  X, 
y.  3SG;  Ross  v.  Kimpi^  etc.,  Co,,  11  111.  App. 
424  ;  Cor  with  Culver,  CO  Ilk  502  ;  Hir^?h- 
feld  V.  Bopp,  145  N.  Y.  84,  39  N.  E.  817;  State 
V.  Hood,  15  Rich.  Law  (8.  C.)  ISO. 

The  owners  of  shrues  in  a  cori>o ration 
which  has  a  capital  stock  are  called  "stock- 
holders." If  a  cor|>oralion  has  no  capital 
stock,  the  corporators  and  tlieir  successors 
are  called  "members.^*  Civ.  Code  Dak,  |  m 

STOCKS.  A  machine  consisting  of  two 
pieces  of  timber,  arraniJied  to  be  fastened  to- 
gether, and  holding  fast  the  legs  of  a  person 
placed  in  it.  This  was  an  ancient  method  of 
punishment- 

STOP  ORDEB.  The  name  of  an  order 
gran  table  m  English  chancery  practice,  to 
prevent  di^awing  out  a  fund  in  court  to  the 
prejudice  of  an  assignee  or  llenholder. 

STOPPAGE,  In  the  civil  law.  Compen- 
sation or  set-ofl:, 

STOPPAGE  IN  TRANSITU,    The  act  by 

wblcii  the  unpaid  vendor  of  goods  stops  their 
progress  and  resumes  possession  of  thein, 
while  they  are  in  course  of  transit  from  him 
to  the  purchaser,  and  not  yet  actually  deliv- 
ered to  the  latter. 

The  ri;*bt  of  stoppaj?e  in  traiutitu  i;^  that  TvUich 
the  vendor  hiis,  when  he  sella  goods  on  cmlit 
to  anotheri  of  resuming  the  possession  of  tlie 
goods  while  they  are  in  the  possession  of  a  car- 
rier or  middle-man,  in  the  transit  to  the  con- 
signeo  or  vendee,  aad  before  tbey  amve  into  biS 
acinal  possession^  or  the  destination  he  ho?:  a|>- 
pointed  for  them  on  his  becoming  banlinjpt  aad 
insolvent-   2  Kent,  Comnu  702, 

Stoppagi*  in  trattHitu  is  the  right  which  arises 
to  an  nnpaid  vendor  to  resume  the  posse ssionf 
witli  which  he  has  parted,  of  goods  sold  upon 
credit,  before  they  come  lato  the  possession  of  a 
bnyer  who  has  become  insolvent,  bankrupt,  or 
pecuniarily  embarrassed.  Ins  lee  v.  Lane,  57  K 
n.  454, 

STORE.  Storing  fs  the  keeping  merchan- 
dise lor  f^fife  custody,  to  lie  delivered  in  the 
same  condition  a 3  wlien  received,  where  tlie 
safe-keeiung  is  the  principal  object  of  depos- 
it and  not  the  consiuuiHion  or  sale.  O'Nld 
V.  Buffalo  F.  Ins.  Co.,  3  K.  1\  122  j  Ilynds  t. 
Schenectady  County  Mut.  Ins,  Co.,  10  Barb, 
(N.  Y.)  110. 

—Public  store.  A  grove  mm  en  t  warehouse^, 
maintaiucd  for  certain  athninii^trative  purposes, 
such  as  the  keeping  of  military  supplies,  the 
storin^r  of  imported  jjoods  nndor  bonds  to  pay 
duty,  etc. — Stor^Si  Tlie  suiiplies  of  differeat 
articles  provided  for  the  subsiKtcHce  and  accom- 
modation of  a  ship's  crew  ajid  passengerSi 

STOUTHRIEFF.  In  Scotch  law.  Fo^ 
merly  this  word  inelnded  every  species^  of 
theft  accompanied  with  violence  to  the  i>er- 
soii,  bnt  of  late  years  it  has  hecoaie  the  ro^ 
Hftjuatfi  for  forcible  and  masterful  depreda- 
tion within  or  near  the  dwelHiiK-bouse ;  while 
robbery  has  been  more  particularly  applied  to 
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vloleut  depredatlou  ou  the  hl^^liway,  or  ac- 
comiiuiiitHl  by  Iiouse-breuliluj^,  A  lis.  PriiL 
SC0U41  Law,  227. 

STOWAGE.  In  mariliLue  hiw.  The  uior- 
liigj  paukiii^^  or  arraiJ^iug  of  the  cargo  in 
a  ^iship,  in  sueh  a  mauuor  as  to  protect  ttie 
good^  fro  in  frktion,  hiuisiiig,  or  damage  from 
leakage. 

Money  paid  for  a  room  where  goods  are 
laid ;  huusage,  Wharton, 

STOWE,  111  old  Knglish  law,  A  valley. 
Co.  Litt.  4ii. 

STRADDLE,  In  stock-brokers*  parlance 
the  teim  nieans  the  doublo  privilege  of  a 
**put"  and  a  "call,"  and  secures  to  the  holder 
tbe  right  Lo  demand  of  tJie  seller  at  a  certjiiii 
price  within  a  certain  time  a  certain  number 
of  shares  of  specitied  stock,  or  to  require  him 
to  take,  at  the  same  price  within  the  i^ame 
tiuxe,  the  same  shares  of  stock.  Harris  v, 
Tumbrldge,  83  N*  Y.  95,  3S  Am.  nci>.  ;iU8, 

STBAMXHEUS  HOMO-  L,  Lat.  A  man 
of  straw  J  one  of  no  substaiue,  put  forward  as 
bail  or  surety. 

STRAND.  A  shore  or  bank  of  the  sea  or 
a  river.  Doane  v.  Willcutt,  5  (J ray  (Mass.) 
33o,  m  Am.  Dec.  3GU  i  Bell  v.  Hayes,  GU  App. 
i>iv.  3S2,  N.  bupp.  8D8;  StilUnan  v.  Bur- 
feind,  21  App.  Div.  13»  4?       Y.  Supp.  280. 

STRANDING.  lu  maritime  law.  The 
drUting,  driving,  or  running  aground  of  a 
ship  oil  a  shore  or  strand.  Accidental  strand- 
hig  takes  place  where  the  ship  Is  driven  on 
ghore  by  the  winds  and  waves.  VoUmlary 
stranding  takes  place  whei'e  the  ship  is  run 
ou  shore  either  to  preserve  her  from  a  worse 
fate  or  for  some  f raviduleiit  purpose.  Slarsh, 
Ins.  bk.  1,  c,  V2,  §  1,  8ee  Barrow  v.  Bellt  4 
Barn,  &  C  I'M ;  Strong  v.  Hun  Mut,  Ids. 
Co,,  31  jV,  Y.  10(J,  8S  Am.  Doc.  242 ;  Lake  v. 
Columbus^  Ins.  Co.,  13  Ohio,  5ri,  42  Am.  Dec, 
188;  London  Assur.  Co.  v.  Oompaiihia  de 
Mongens,  1G7  U.  S.  141),  17  :^op.  Gt.  785,  42 
L,  Ed.  113, 

STRANGER  IN  BI.OOB.  Any  person 
not  witbiu  the  consideration  of  natural  love 
ajul  alfection  arising  from  relationsbip. 

STRANGERS.  By  this  term  is  Intended 
third  persons  generally.  Thus  the  persons 
bound  by  a  fine  are  parties,  privies,  and 
strangers;  the  parties  are  either  the  cogni- 
zors  or  cognixces ;  the  privies  are  such  as  are 
In  any  way  related  to  those  who  levy  t Si e  fine, 
aad  claim  under  them  by  any  right  of  blood, 
or  utljer  rii^lit  of  represootarion ;  the  stran- 
gers are  all  other  persons  in  the  world,  except 
only  the  parties  ajid  privies.  In  its  general 
legal  signiflration  the  term  is  opt»osed  to  the 
word  "privy."  TIioho  wi lO  are  ifi  no  way 
parties  to  a  covenant,  nor  bound  by  it,  are 


also  said  to  be  strangers  to  the  covenant. 
Brown.  See  Kobbins  v,  Chicago,  4  Wail. 
U72,  18  L.  Ed.  427;  0^1>onneli  v.  Jtclntyre, 
118  N.  Y.  15U,  2:1  N.  E.  4o5;  Bennett  v. 
Ciituuller,  llil*  111,  97,  0J=  N,  K  1032;  Kirk  v, 
Motris,  4U  Ala,  228 ;  S.  v.  ilenderlong  (C. 
C.)  102  Fed,  Z 

STRATAGEM.  A  dei.*eption  either  by 
words  or  iicLloiis;,  in  times  of  war,  in  order 
to  obtain  an  advantiige  over  an  enemy, 

STRATOCRACY*  A  military  govern- 
moni ;  government  by  military  chiefs  of  aii 
army. 

STRATOR.  In  old  English  law,  A  sur- 
veyor of  tlie  highways, 

STRAW  BAIL.    See  Baiu 

STRAY.    Wee  ESTEAY. 

STREAM.  A  current  of  water;  a  body 
of  howiijg  wutor.  The  word,  in  its  ordinary 
sense,  uicludes  rivers.  But  Cailis  dehnes  a 
stream  "a  current  of  ^vaters  running  over 
the  level  at  random,  and  not  kept  in  w^itli 
banks  or  walls.''  Call,  Kew.  183 J  133.  See 
Munson  v,  Iluugeriord,  t>  Barb.  t:^.  Y.)  270; 
French  v.  Carhart,  1  N,  107;  Miller  v. 
Black  Rock  JSprings  Imp.  Uo„  99  Va,  717,  40 
iS.  E,  27,  86  Am.  St.  Rep.  924;  Annheld  v. 
estate,  27  Jnd.  Apx).  488,  61  N.  E.  0D3 ;  Truis- 
tees  of  Schools  v.  Scbroll,  120  111.  SOU,  12 
E.  24^,  60  Am.  Kep-  575. 

—Private  stream.  A  non*navigable  creek  or 
uau'i'-CQur^e,  ih*i  bed  or  eiuiQUel  ot  which  is  est- 
cliii>ivt4y  ovvnt?cl  by  a  privnte  iodividuaL  See 
Adaniij  v.  Pen  so,  2  Con  a.  4S4;  Keynolds  v. 
Com.,  93  Pa.  4G1. 

STREAMING  FOR  TIN,  The  process 
of  working  tin  in  Cornwall  and  Devon.  The 
right  to  stream  nuist  not  be  exercised  so  as 
to  interfere  with  the  rights  of  other  private 
individuals ;  e.  (/.,  either  by  withdrawing  or 
by  polluting  or  choking  up  the  watei*- courses 
or  waters  of  others  ;  and  the  statutes  2"^  Hen, 
VIII.  c.  8,  and  27  Hen.  VII I.  c,  23,  impose  a 
penalty  of  £20  for  the  ottense.  Brown, 

STREET.  An  urban  way  or  thorough' 
fare;  a  road  or  public  way  in  a  city,  towai, 
or  vllluge,  gtjn<*rally  paved,  and  lined  or  in- 
tended to  be  lined  by  houses  011  each  side. 
Hee  U-  S.  v.  Bain,  24  Fed,  Cas,  943 ;  Brace  v. 
New  York  Cent  Co.,  2T  N,  Y.  271 ;  In  re 
Woolsey,  95  N.  Y.  13S ;  Debolt  v.  Carter,  31 
Ind.  307;  Theobold  v.  Hallway  Co.,  66  ^liss. 
279,  a  South,  230,  4  U  R,  A.  735,  14  Am.  St. 
Rep,  564. 

STREIGHTEN.  In  the  old  hooks.  To 
narrow  or  restrict.  "The  habendum  sliould 
not  streighten  the  devise.*^   1  Leoo.  58. 

STREPITUS.  In  old  rec^ords.  Esfrepe- 
ment  or  strip ;  a  species  of  waste  or  destruc- 
tion of  property*  Spelman. 
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STREPITUS  JUDICIiULIS.  Turbulent 
comiuct  iu  a  oourt  of  justice.  Jucub. 

STRICT.     As   to   i^trict  '^Construction;' 

STRrCTI  JURIS,  Lat.  Of  strict  right 
or  iaw  ;  according  to  strict  law.  "A  license 
is  a  tliiu^^  siriuti  jurU;  a  priviU^i^u  whicU  n 
man  Uoey  not  ijossess  l>y  iiis  own  riglit,  but 
it  is  conceded  to  liim  ai*  an  iudul^^eiice,  and 
therefore  it  is  to  he  strictly  observed,"  2 
lU>b.  Adm»  117. 

STRICTISSIMI  JURIS.  Liit,  Of  the 
strictest  right  or  law*  ^'Licenses  being  mat- 
ter ot  special  lndulgunce»  the  applicatlou  or 
them  was  lormeriy  ^tricii^Hmi  juris^'*  1 
mw.  Adm.  328. 

STRICTO  JURE.  Lat  In  Strict  law.  1 
Kent,  Comm.  U5. 

STRICTUM  JUS,  Lat.  Strict  right  or 
law ;  the  rigor  oJt  the  law  as  dlstiugui&hed 
from  etiuity. 

STKIK£,  The  act  of  a  body  of  workmen 
employ<*d  by  the  same  master,  in  stopping 
worli  all  together  at  a  prearrauged  time,  and 
refusing  to  continue  imtil  higher  wages,  or 
shorter  tioie,  or  some  other  concession  is 
grauted  to  them  by  the  employer.  iSee  Farm- 
ei-s'  L.  &  T.  Co.  V,  Northeru  Pac.  H.  Co.  (U. 
a)  60  Fed.  819;  Arthur  v,  Oakcs,  (53  Fed, 
327,  11  C.  C.  A.  209,  25  L.  R.  A.  414 ;  Rail- 
roacl  Co.  v.  Bowns,  5S  N.  582;  Longshore 
Printing  Co.  lloweli^  26  Or.  527,  38  Fac. 
547,  2H  L.       A.  404,  4ti  Am.  St.  Itep.  040. 

In  mining;  law.  The  strike  of  a  vein  or 
lode  is  its  e^Uension  in  the  horizontal  plane, 
or  its  lengthwise  trend  or  course  with  ref- 
erence to  the  poll  its  of  the  compass;  distin- 
guislied  from  iis  "'dip,"  which  is  its  slope  or 
slant,  away  from  the  perpi^ndicular,  as  it 
goes  downward  into  the  earth,  or  the  angle 
ot  its  deviation  from  the  vertical  plane. 

STRIKE  OFF,  In  common  parlance,  and 
in  the  language  of  the  a  net  ion-room,  proj}- 
erty  is  understood  to  be  * 'struck  off"  or 
**kiiocked  down,''  when  the  auctioneer,  by  the 
fall  of  his  hammer,  or  by  any  other  audible  or 
visible  a  m  10  nn  com  cut,  sigoihes  to  the  bidder 
that  he  is  entitled  to  the  property  on  paying 
the  amount  of  bis  bid,  accwdiug  to  the  terms 
of  the  sale,  :sbervvood  v,  Keade,  7  Hill  iX. 
Y.)  4^9. 

In  practice.  A  c<.>nrt  is  said  to  "strike 
off"  a  case  when  it  directs  the  removal  of 
the  case  from  the  record  or  docket,  as  being 
one  over  which  it  has  no  jurisdiction  and  no 
power  to  hear  and  deter  mine  it 

STBIKING  A  DOCKET,  In  English 
practice.    The  iirst  step  in  the  proceedings  in 


bankruptcy,  which  consists  in  making  affi- 
davit of  the  debt»  and  giving  a  bond  to  fol- 
low up  the  proceedings  with  etliect.  2  Ste[)li, 
Comm.  IDOp  When  tiie  atlidiiviL  and  boad 
are  delivered  at  the  bankrupt  othce,  aa  entry 
is  made  in  what  is  called  tbe  ^'docket-book,'- 
upoE  which  tbe  petitioning  creditor  is  said  to 
tiave  struck  a  dooket,   Eden,  Bankr.  51,  512. 

STRIKINa  A  JURY,  The  selecting  or 
nominaLing  a  jury  of  twelve  men  out  of  tHe 
whole  number  returned  as  jurors  on  the 
Xmnel.  It  is  especially  used  of  the  selectiou 
of  a  special  jury,  where  a  pauel  of  forty- 
eight  is  prepared  by  the  proper  ollicer,  and 
the  parties,  in  turn,  striite  off  a  certain  num- 
ber of  names,  until  the  list  is  reduced  to 
twelve.  A  jury  thua  chosen  ia  called  a 
"struck  jury.'' 

STRIKING  OFF  THE  ROLL,  Thedls* 
barring  of  an  attorney  or  solicitor. 

STRIP.  The  act  of  spoiling  or  uulawful- 
ly  taking  away  anything  from  the  liiud,  by 
the  tenant  for  life  or  years,  or  by  one  huiding 
an  estate  in  the  land  less  than  the  entire  lee. 
Pub,  fc)L  Mass.  ia^J2,  p.  12Uo. 

STRONG  HAND*  The  words  "with 
strong  hand'*  imply  a  degree  of  crinimai 
force,  whereas  the  words  vi  at  urmu  {"wiih 
force  and  arms")  are  mere  formal  words  m 
the  action  of  trespass,  and  the  plaintid:  is  not 
hound  to  prove  any  force.  The  statutes  re- 
lating to  forcible  entries  use  the  words  **with 
a  strong  hand''  as  describing  that  degree  of 
force  which  makes  a  a  entry  or  detainer  of 
lands  criminal.  Brown* 

STRUCK*  In  pleading.  A  word  e^en* 
tial  ju  an  indictment  for  murder,  when  tbe 
death  arises  from  any  wounding,  beating,  or 
bruising.  1  Bulst,  1S4;  5  Coke,  122;  3  Jlod. 
202. 

STRUCK  JURY.    See  Stkiking  a  Juby, 

STRUMPET*  A  whore,  harlot,  or  cour- 
tesan. This  word  was  anciently  used  for  an 
addition.  It  occurs  as  au  addition  to  the 
name  of  a  wonmu  in  a  return  made  by  a  jury 
in  tlie  sixth  year  of  Henry  V*  Wharton. 

STUFF  GOWN.  The  professioual  robe 
worn  by  barristers  of  the  outer  bar;  vi^., 
tliose  who  have  not  been  admitted  to  the  rank 
of  king's  counsel.  Brown. 

STUI^TITY*  To  make  one  out  mentallj 
Incapacitated  for  the  perfiu'mance  of  aa  act 

STUI-TILOQUIUM,  Lat.  In  old  Englisli 
law.  Vicious  pleading,  for  which  a  fine  was 
imposed  by  King  John,  supixjsed  to  be  tbe 
origin  of  the  fines  for  bcau-pleuder,  Crabb, 
Eng.  Law,  135* 
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STUMPAGE,  The  sum  agreed  to  be  pnid 
to  an  owner  of  laud  for  trees  s^tiuidiug  (or 
lying)  upon  his  laud,  the  puivhast^L'  being 
permitted  to  enter  iipoo  the  land  and  to  cut 
down  and  remove  the  trues ;  in  otJjier  vrords, 
it  is  the  price  paid  tor  a  license  to  cut  Blood 
7.  Drummond,  G7  Me-  47S. 

STUPRUM.  Lat  In  the  eivil  law.  Un- 
lawful intercourse  with  a  woiuau.  Distin- 
guished from  adultery  as  being  committed 
with  a  virgin  or  widaw.    Dig.  4S,  5,  6, 

STURGEOir*  A  royal  fish  which,  when 
either  thrown  ashore  or  eau|?ht  near  the 
coa&t,  Is  the  property  ef  the  sovereign*  2 
Steph.  Comm.  VJn,  540, 

STYLE,  As  a  verh,  to  call,  name,  or  en- 
title one ;  as  a  noun,  the  title  or  appeUatiou 
of  a  person. 

SUA  SPONTE*  Lat-  Of  his  or  its  own 
will  or  motion ;  voluntarily  ;  without  prompt' 
tug  or  suggestion. 

SUABLE.    That  which  may  be  siied, 

SUAPTE    NATURA.    Lat    In  Its  own 

nature,  8itapte  natura  sterilis,  barren  in  its 
own  nature  and  quality;  Intrinsically  bar- 
ren.   5  Maule  ^  S,  170. 

SUB,    Lat    Under ;  upon. 

—Sub  colore  Juris.  Under  color  of  rigrht; 
under  a  show  or  appe^iratice  of  risht  or  right- 
ful power.' — Sub  conditioner  UiJou  eondilioa. 
The  proper  words  to  espre&s  a  condition  in  a 
coDvejance*  and  to  create  a  a  estate  upon  con- 
diticta.  GravtfS  v.  Deterlhii^,  120  N,  Y.  447» 
24  K  C55.^Stiti  disjunctione.  In  the  al- 
ternative. Fleta,  lib.  2,  c  00,  |  21.— Sub  ju- 
dice»  Under  or  before  a  judge  or  court;  un- 
der judicial  consideration ;  umletermined.  12 
East.  4€0. — Snb  mo  do,  Undei^  a  quaUficatton  ; 
subject  to  a  restriction  or  cu  adit  ion. —STib 
nomine.  Under  the  name:  in  the  name  of; 
under  the  title  of.— Snb  pede  fligilli.  Under 
the  foot  of  the  seal ;  under  seaL  1  Strange* 
52L— Snb  potest  ate*  Undert  or  subject  to, 
the  power  of  auother  ;  used  of  a  wife,  child, 
slave,  or  other  p^^rmn  not  sui  juris. — Sub  salvo 
et  S£cu7o  conductUi  Under  safe  and  secure 
conduct,  1  Strange,  430.  Words  in  the  old 
writ  of  habeas  corpa jr.— Sub  silentio.  Under 
sheoee:  without  nay  notice  bciui;  taken.  Pass- 
ing a  tliiQg  sub  silentio  may  b<;  eviduuee  of  eon- 
Kfiit.- Sub  «pe  x-ecoiLclliationis.  Under  the 
hope  of  recoiii'ilerneut.  2  Kent,  Couiau  127.— 
Sub  »tto  pex'iciilo*  At  his  own  riski  Fleta, 
lib.  2,  e.  Tk  §  5. 

SUB-BALLIVIJS,  In  old  Englti^li  law. 
An  under-lailifT:  a  slierift"s  deputy,  Fleta, 

lib.  2,  c.      g  2. 

SUB-BOIS.    Coppice-wood.    2  Inst.  642. 

SUBAGENT.  An  undor-ngent;  a  subRtt- 
tuted  agent;  an  u^ent  appointed  by  ono  who 
iB  himself  nn  agont    2  Kent,  Comm.  0:i3. 

SUBALTBBN.  Au  Inferior  or  subordi- 
nate officer.  An  officer  who  exerc^i^eg  his 
autiiority  nnder  the  super  in  tendence  and 
cotitroj  of  a  superior. 


SUBCONTRACT.    See  Contract, 

SUBBITUS.  Lat.  In  old  English  lav7. 
A  vassal;  a  depentletit;  any  one  under  tiio 
power  of  anotlier.  Hpolman, 

S  U  B  B  I V I D  £.  To  divide  a  psirt  into 
smaller  pai'ts ;  to  separate  into  snmllec  divi- 
sions. As,  where  an  estate  is  to  bo  Uken  hy 
some  of  the  heirs  /Jtv  ^tirpc^,  it  is  diviutfd 
and  subdivided  according  to  the  number  of 
takers  in  the  nearest  degree  and  ihode  in  the 
more  remote  degree  respectively. 

SUBDUCT*  In  English  probate  pcacUce, 
to  subduct  a  caveat  is  to  withdraw  iL 

SUBHASTABE,  Lat.  In  tile  civil  law. 
To  sell  at  public  auction,  which  was  done  isuh 
hmia^  under  a  spear ;  to  put  or  soil  under  the 
speur.  Calvin. 

StJBHASTATIO.    Lat.    In  the  civil  law. 

A  sale  by  puL>Iic  auttion,  which  was  done 
under  a  ^pvai\  iixed  up  at  the  place  of  sale  as 
a  puhlic  si^;n  uf  IL  Calvin* 

SUBINFEUBATIOK,  The  system  which 
the  feudal  tenants  introduced  of  grautiuu 
smaller  estates  out  of  those  which  they  hold 
of  their  lord^  to  he  held  of  themselves  as 
inferior  lords.  As  this  system  was  proceed- 
ing downward  ad  infmlium^  and  depriving 
the  lords  of  their  feudal  proOts,  it  was  en- 
tirely suppressed  by  the  statute  Quiti  Emp- 
iort;St  IS  Edw.  L  c.  L,  and  instead  of  it  al- 
ienation in  the  modern  sense  was  in  trod  need, 
so  that  thenceforth  the  alienee  held  of  the 
same  chief  lord  and  by  the  same  services  that 
his  alienor  before  him  held.  Brown. 

SUBJECT.  In  logic.  That  concuruing 
which  the  affirmation  in  a  proposition  is 
made;  the  first  word  in  a  proposition. 

An  individual  matter  considered  as  tlie  ob- 
ject of  legislation.  The  constitutions  of  sev- 
eral of  the  states  re<iuire  that  eVery  act  of  the 
legislature  shall  relate  to  but  one  ^mt/jtci, 
which  shall  Ijo  ex'pre^-^sed  in  the  title  of  the 
statute.  See  Ex  parte  Thomas,  113  Ala.  1, 
21  South.  ;  In  re  Mayer,  50  N,  Y.  5U4 ; 
State  V.  County  Treasurer,  4  !3.  C.  o2:!5  ■  Joiiu- 
son  V,  Harrison,  47  Minn,  577,  5<J  N.  \V. 
023,  28  Am.  ^t.  Kep.  382. 

In  conititutionfil  law*  One  that  owes  al- 
legiance to  a  sovereign  and  is  governed  i>y  his 
laws.  The  natives  of  Great  Britain  are  sub- 
jecfa  of  tlie  Hritish  government.  Men  in  free 
governments  are  subjects  as  well  as  cif  i'^ea^; 
as  rUi/.euK  they  enjoy  ri|,^hts  and  franehiseH; 
as  sul)jeets  they  are  bound  to  obey  the  law.'^. 
Webster.  The  term  is  little  usetl,  in  lids 
senset  in  countries  enjoying  a  republlcjin  fovm 
of  government.  See  The  PlKarro,  2  Wlieat. 
24.1,  4  L.  Ed.  220^  U.  S.  Y.  Wong  Kim  Ark, 
1(JD  a  S.  G4D,  18  Sup.  Ct.  450.  42  L.  WiL  «1>1>. 

In.  Scotch  law.  The  thing  which  is  the 
object  of  an  agreement. 


SUBJECTION 


1116 


SUBROGATION 


SUBJECTION.    The  obligation  of  one  or 

mma  nvn^ou^  to  uct  at  the  discretion  m*  nc- 
cording  to  the  judgment  and  will  of  others. 

SUBJECT-MATTER,  The  thing  in  con- 
troversy, or  the  Blatter  spoken  or  wHUen 
al>out 

SnTiIata   cansa   t0lIitTLr   effectufl.  Co. 

Lltt,  3u:i.  The  cause  being  removed  the  ef- 
fect ceases. 

Sublata  veneratioue  ma^strattmint 
respublica  ruit*  When  resjject  for  magis- 
trates is  taken  away,  the  commonwealth  falls. 
Jenk.  Cent.  p.  43,  case  81* 

Sablato  ftitLdamento  cadit  opui.  Jenk. 

Cent,  liiti.  The  foundation  being  removed, 
the  superstructure  falls. 

SaMato  priiicipali,  tollltur  adjutLotuiit. 

When  the  principal  is  taken  nway,  the  inci* 
dent  is  taken  also,   Co.  Litt.  3S9a. 

SUBIjEASE.  a  lease  hy  a  tenant  to  an- 
other person  of  a  part  of  the  premises  held 
by  bim;  an  under-lease. 

SUBMISSION.  A  yielding  to  authority. 
A  citizen  is  bound  to  submit  to  the  laws;  a 
child  to  his  parents. 

IiL  practice.  A  mhmission  Is  a  covenant 
by  which  persons  w4io  have  a  lawsuit  or  dif- 
ference  with  one  another  name  arbitrators  to 
decide  the  matter-,  and  bind  themselves  recip- 
rocally to  perform  what  shall  ari>it rated. 
Civ,  Code  La.  art,  3000;  Garr  v.  Gomez,  9 
Wend,  <N.  Y.)  €C1;  District  of  Columbia 
Bailey,  ITl  U,  lOl,  18  Sup.  Ct  SOS.  43  L. 
Ed.  118;  Chorpenning  v.  U.  S.,  11  Ct.  CI.  G28 ; 
Shed  v.  Railroad  Co.,  G7  Mo.  087. 

In  maritime  law.  Submission  ou  the  part 
of  the  vanquished,  and  complete  possession 
on  the  part  of  the  victor,  transfer  property 
as  betw*een  belligerents.  The  Alexander,  1 
Call.  532,  Fed.  Cas.  No.  104. 

— Submission  bondi  Tlie  bond  by  which  the 
parties  a^rree  to  fnibmit  tli<^ir  mattpni  to  arbitra- 
tion, and  by  which  lbi\v  bind  thc^msplves  to 
abide  by  the  award  of  tiie  arbitrator,  is  com- 
monly allied  a  **snbmjjision  bond.'*  Brown* 

SUBMIT.   To  propound;  as  an  advocate 

subtmt,i  a  proposition  for  the  approval  of  the 
court. 

Applied  to  a  controversy,  it  mesins  to  place 
it  before  a  tril)unal  for  determination, 

SUBMORTGAGE.  When  a  person  -who 
holds  a  mortgage  as  security  for  a  loan  wiiich 
lie  has  made,  procures  a  loan  to  himself  from 
a  third  person,  and  pledges  his  mortgage  as 
security,  he  efEects  what  is  called  a  "submort- 
gage." 

SUBKERTARE.  To  ham-string  by  cut- 
ting the  sinews  of  the  legs  and  thighs. 

It  was  an  old  custom  }}icretricm  et  impudi' 
cas  muliercs  mbnervare*  Wharton, 


SUBNOTATIONS.    In  the  civil  law.  The 
a]|j>wers  of  the  prince  to  guest iuns  which  had 
t)et^n  put  to  liini  respecting  some  obscure 
doubtful  i)oint  of  law. 

SUBORN.  In  eriiniual  law.  To  proctn-e 
another  to  connnit  perjury.  Steph.  Crim* 
Law,  74. 

SUBORNATION    OF    PERJURY.  In 

criminal  law.  The  olTciifiC  of  protnring  a  a* 
other  to  take  sucli  a  fal?^c  onih  as  would  con- 
stitute perjury  in  the  principal.  8ee  Btone 
V,  State,  lis  Ga.  7U5,  45  E.  030,  m  Am. 
St  Rep.  145;  State  v.  Fahey,  3  rennewill 
(Del.)  594,  54  AtL  000;  State  v.  Geer,  40  Kan. 
529,  20  Pac.  1027, 

SUBORNER.  One  who  suborns  or  pro- 
cures another  to  conuuit  any  crime,  particu- 
larly to  commit  perjury. 

SUBFCENA.  Tlie  process  by  which  the 
attendance  of  a  witness  is  re^olred  is  called  a 
**subpcena.'*  It  is  a  writ  or  order  dii^ected  to 
a  j>erson,  and  requiring  his  attendance  at  a 
particular  time  and  place  to  testify  as  a  wit- 
ness. It  may  also  require  him  to  bring  with 
him  any  hooks,  documents,  or  other  things 
under  his  control  which  he  is  bound  hy  law 
to  produce  in  evidence.  Code  Civ.  proc.  Qab 
i  See  Dishaw  v.  Wndleigh,  la  App. 

Div.  205,  44  N.  Y.  Stiiip.  207 ^  Alexander  t. 
Harrison,  2  Ind.  Api>.  4T,  28  N.  E.  110! 
Eleecker  v.  Carroll,  2  Abb.  Prac.  (N.  Y.)  82. 

In  chancery  practice.  A  mandatory  writ 
or  process  directed  to  and  reciuiriag  one  or 
more  i^ersous  to  appear  at  a  time  to  corae  and 
answer  the  matters  charged  against  him  or 
them. 

^Subpoena  ad  tefltiflcaiidtim.  FNubpcpaa  tcv 
testify*  The  common  ffubixrna  reqviirinsr  th?  at 
tendance  of  a.  witness  on  a  trial,  inquisitjou,  or 
examination.  3  BL  Comm.  3(j9;  In  re  Strauss, 
30  App.  Div.  010,  52  N.  Y.  Supp.  392.-Sub- 
poena  daces  tccam*  A  subpcena  used,  not 
only  for  the  purpose  of  compeUing  witnesses  to 
attend  ja  court,  bnt  also  reqniring  them  to 
hrin^  irifJi  them  books  or  dociiuients  which  may 
be  in  their  possession,  and  which  may  tend  to 
elucidate  the  subject- matter  of  the  trial. 
Brown  ;  3  Bl.  Comm.  3S2. 

SUBKEFTIO.    Lat.    In    the   civil  law. 

Obtaining  gifts  of  escheat,  etc.,  from  the  kiag 
by  concealing  the  truth.   Bell ;  Calvin. 

SUBREPTION,  In  French  law.  The 
fraud  comndtted  to  obtain  a  pardon,  title,  or 
grant,  by  alleging  facts  contrary  to  truth. 

SUBROGATION,  The  substitution  of 
one  thing  for  another,  or  of  one  pei"son  Into 
the  place  of  another  w*itti  respect  to  rights, 
claims,  or  securities. 

Subrogation  denotes  the  p  tit  ting  a  third 
person  who  has  paid  a  debt  in  the  place  of 
the  cretiitor  to  whom  he  has  paid  tt,  eo  as 
that  he  may  exercise  against  the  debtor  all 
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the  lights  wlilcb  the  creditor,  If  unpaid, 
iDight  have  done.  Brown. 

Tlie  e(juUy  by  which  a  person  who  Is  second* 
arily  lialiie  for  a  debt,  and  has  paid  itj  is  put 
in  tJic  place  of  the  creditor^  5;i>  ns  to  t*n title  him 
to  make  use  of  all  ttie  securities  iind  remedies 
posspHwed  by  the  creditor,  in  order  to  enforce 
tbe  rigiit  of  exo aeration  as  against  the  priueipal 
debtor,  or  of  eontribntion  against  others;  who 
are  liable  in  tlie  same  rank  as  himself*  Bis^p, 
Eq,  §  335.  And  see  Fuller  v.  Davis,  1S4  111. 
505,  56  N.  K  Wl '  Chaffe  v.  Oliver,  39  Ark. 
m2\  Cockmm  y.  West,  122  Ind.  372,  23  A\ 
E.  140 :  Mansfield  v.  New  York,  im  N.  Y.  208, 
58  N-  B.  889 ;  Knighton  v.  Curry.  G2  Ala.  404 ; 
Gatewood  v,  Gatewood,  75  Va.  411. 

Subrogation  Is  of  two  kinds,  either  conven- 
tional or  legal;  the  former  being  where  the 
subrogation  is  expres?^,  by  tbe  acts  of  the 
creditor  and  the  third  person;  the  latter  be- 
ing (as  iu  the  case  of  sureties)  whore  the  sub- 
rogation is  effected  or  implied  by  the  opera- 
tloEi  of  the  law.  See  Gordon  v.  Stewart,  4 
Neb.  (Unof.)  852,  96  N.  W.  028;  Connecticut 
Mut.  L,  Ins,  Co,  v,  Cornwoil  72  Hnn,  199, 
25  N.  Y-  Supp.  848 ;  Seeley  v.  Bacon  (N.  J. 
Ch.)  34  Atl.  140;  IIoeqo  Sav.  Bank  v,  Bier- 
6tadt,  lOS  111  618,  48  N.  E.  IGl,  61  Am.  St. 
Hep,  146. 

SUBHOGEE.  A  person  who  is  subrogat- 
ed; one  who  succeeds  to  tbe  rights  of  another 
hy  subrogation. 

SUBSCRIBE*  In  the  law  of  contracts. 
To  write  under;  to  write  tbe  name  under  ;  to 
write  the  name  at  the  bottom  or  end  of  a 
writing.  Wild  Cat  Brancii  v.  Ball,  45  Ind. 
213;  Davis  v.  Shields,  20  Wend.  (N.  X.)  341, 

m 

SUBSCBIBEH.  One  who  writes  his 
name  under  a  written  instrunient ;  one  who 
affixes  his  signature  to  any  document,  whetb* 
er  for  tbe  puriiose  of  autUenticaiing  or  attest- 
ing it,  of  adopting  its  terms  as  his  own  ex- 
pressions, or  of  binding  himself  by  engage- 
ment which  it  contains. 

SIJBSCRIBIIfG    WITNESS.     He  who 

witnesses  or  atte^^ts  the  signature  of  a  party 
to  an  instrunient,  and  in  testimony  thereof 
siibscribe^i  his  own  name  to  tbe  document. 

A  subscribing  witness  Is  one  who  sees  a 
writing  executed,  or  bears  it  acknowledged, 
and  at  the  re^iuest  of  the  party  thereupon 
Bigns  his  name  as  a  witness.  Code  Civ.  Proc. 
Cal.  §  1935. 

STTBSCRIPTIO.  Lat.  In  the  civil  law. 
A  writing  under,  or  under-writing;  a  writ* 
ing  of  the  name  under  or  at  the  bottom  of  an 
Instrument  by  way  of  attestation  or  ratitica- 
tion;  subscript lun. 

That  kind  of  imperial  constitution  which 
was  granted  in  answer  to  the  prayer  of  a  pe- 
titioner who  was  present  Calvin. 

SUBSCRIPTION.  The  act  of  writing 
one's  name  under  a  writlen  instrument:  the 
affixing  one's  signature  to  any  document. 


whether  for  the  pnriwse  of  autlienticating  or 
attesting  it^  of  adot>tiug  its  terms  as  one's 
own  exia"essions,  or  of  binding  one's  self  by 
an  engagement  which  it  contains. 

Subscription  is  tbe  act  of  the  band,  while 
attestation  is  the  act  of  tbe  senses.  To  tiuh- 
seril>e  a  pai>er  published  as  a  will  is  only  to 
write  on  the  same  paper  the  name  of  the  wit- 
ness; to  attest  a  will  Is  to  know  that  it  was 
published  as  ^such,  and  to  certify  tbe  facts  re- 
quired to  coa^titnte  an  actual  and  legal  publica- 
tion.    In  re  Downie's  Will,  42  Wis.  06,  70. 

A  written  contract  by  which  one  engages 
to  contribute  a  sum  of  money  for  a  desig- 
nated purpose,  either  gratuitously,  as  iu  the 
case  of  subscribing  to  a  charity,  or  in  consid- 
eration of  an  equivalent  to  be  rendered*  as 
a  subscription  to  a  periodical,  a  forthcoming 
book,  a  series  of  entertainments,  or  the  lll^e. 

^Subscrijitioii  list.  A  list  of  subscribers  to 
some  agreement  with  each  other  or  a  tblrd  per^ 
Bon. 

SUBSEI^LIA.  Lat  In  Roman  law. 
Lower  se:ds  or  benches,  occujned  by  the  /«- 
dices  and  by  Inferior  magistrates  w^hen  they 
sat  In  judgment,  as  distinguished  from  the 
tribunal  of  the  prsetor.  Calvin. 

Subseqnens  matrimanlum  tollit  pecca* 
turn  prsecedens.  A  subsequent  marrilage 
[of  the  parties]  removes  a  previous  fault,  1 
a,  previous  illicit  intercourse,  and  legitimates 
the  offspring.   A  rule  of  Homan  law. 

SUB  SEQUENT  CONDITION.  See  CON- 
DITION. 

SUBSIDY.  IiL  En^lifili  law.  An  aid, 
tax,  or  tribute  granted  by  parliament  to  the 
king  for  the  urgent  occasions  of  the  king- 
dom, to  be  levied  on  every  subject  of  ability, 
according  to  the  value  of  his  lands  or  goods. 
Jacob. 

In  American  law,  A  grant  of  money 
made  by  government  in  aid  of  the  promoters 
of  any  enterprise,  work,  or  improvement  Iu 
which  tlje  government  desires  to  participate, 
or  whicb  is  considere^l  a  proper  subject  for 
state  aid,  because  likely  to  he  of  benefit  to 
the  public. 

In  International  law.  The  assistance 
given  in  money  hy  one  nation  to  another  to 
enable  it  the  better  to  carry  on  a  war,  when 
such  nation  does  not  join  directly  In  the  war. 
Vattet  bk.  3,  §  S2. 

SUBSTANCE.  i:s^ieuce;  the  mnterial  or 
essential  part  of  a  thing,  as  distinguit^bed 
from  ''form."  See  ^tato  v.  Eur^doerfer,  107 
Mo.  1,  17  S.  W.  040,  14  L,  It.  A.S40;  Iluffov. 
Miller,  50  Jlinn.  105,  52  N.  W.  381 ;  Pierson 
V,  Insurance  Co.,  7  Houst  (Del.)  307,  31  Atl. 
90(1. 

SUBSTANTIAL  DAMAGES.  A  sum.  as- 
sessed hy  way  of  dn  maizes,  which  is  worth 
haviug;  oi^iiosed  to  nominal  damages,  which 
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are  assessed  to  satisfy  a  i>are  lejjal  vighu 
Whartoii, 

StTBSTANTIVE  LAW,  That  part  of  the 
iaw  which  the  uouuts  are  established  to  ail- 
minister,  as  opposed  to  the  rules  aeconling  to 
which  the  suhstantive  hiw  itself  is  adjiiuis* 
tered.  That  part  of  the  iaw  which  creates, 
■defines,  and  regulates  rights,  as  opposed  to 
adjcetivQ  or  remedial  iaw,  which  pfescrlbes 
the  method  of  enforcing  rights  or  ohtaining 
redress  for  their  invasioo. 

SUBSTITUTE.  One  appointed  in  the 
place  or  stead  of  another,  to  transact  business 
for  him  ;   a  proxy, 

A  person  hired  hy  one  who  has  been  draft- 
ed Into  the  military  service  of  the  country,  to 
go  to  the  front  and  serve  in  the  army  la  Ids 
stead. 

SUBSTITUTED  EXECUTOH.  One  ap- 
pointed to  act  in  the  place  of  a  nosier  execu- 
tor upon  the  happening  of  a  certain  event; 
0,  g.,  if  the  latter  shouM  refu^^e  the  office, 

SUBSTITUTED  SERVICE.  la  English 
practice.  Service  Of  process  made  under 
authorization  of  the  court  upon  some  other 
person,  when  the  person  who  should  l^e  serv- 
ed cannot  be  found  or  cannot  bo  reached. 

Ill  American  law.  Service  of  process  up- 
on  a  defendant  in  any  manner,  authorized  by 
statute,  other  than  personal  service  within 
the  jurisdiction;  as  liy  publication,  hy  mail- 
ing a  copy  to  his  last  known  address,  or  by 
l>ersonal  service  in  another  state* 

SUBSTITUTES,  In  Scotch  law.  The 
person  first  called  or  nominated  in  a  tailzie 
(entailment  of  an  estate  upon  a  number  of 
heirs  in  succession)  is  called  the  ^'institute'' 
or  ''iieir-itistitute;''  the  rest  are  called  "sub- 
fititntes/* 

SUBSTITUTIO  HJBIIEDIS.  Lat,  In 
Koman  law,  it  was  coiMpetent  for  a  testator 
after  instituting  a  Iftrre^  (called  the  "hwres 
imiitutuB''}  to  substitute  another  (called  the 
*'hwr€s  stibstitiifufi'^)  in  his  place  in  a  certain 
event.  If  the  event  upun  which  the  snlistitu- 
tion  was  to  take  effect  was  the  refusal  of  the 
institutod  heir  to  accept  the  inheritance  at 
all,  tlien  the  substitution  was  called  '"vuh 
f/ariH:*  (or  connnon;)  but  if  the  event  was 
the  deatii  of  the  infant  {papilliis)  after  ac- 
cept ance^  and  before  attaining  his  majority, 
(of  fourteen  years  if  a  male,  anci  of  twelve 
years  if  a  female,)  then  the  substitution  was 
calle<l  "pupiUariSy"  (or  for  minors.)  Brown, 

SUBSTITUTION*    In    tbe    civil  law, 

The  putting  one  person  in  place-  of  another; 
particularly,  the  act  of  a  testator  in  uanuug 
a  second  devisee  or  legtitet*  who  is  to  take 
the  iieque^it  either  on  fallurf^  cif  the  original 
devisee  or  legatee  or  after  him. 


In  Scotck  law.  The  enumeration  or  des^ 
igtiation  of  tiie  heirs  in  a  settlement  of  lU'op- 
erty.  Substitutes  in  an  entail  are  those  heirs 
who  are  appointed  in  succ*essioa  on  failure  o£ 
others* 

SUBSTITUTIONAL,  SUBSTITUTION- 
ARY. Where  a  will  contains  a  gift  of  i>rup- 
erty  to  a  class  of  persons,  with  a  clanse  pro- 
viding that  on  the  death  of  a  nieiiitjcr  of  the 
class  before  the  period  of  disti-ibiition  his 
share  is  to  go  to  his  issue,  (If  aiiy,)  ho  as  to 
SQbstltute  tliem  for  him,  the  gift  to  the  Issue 
is  said  to  be  substitutional  or  sulistitutlouary, 
A  bequest  to  such  of  the  children  of  A.  as 
shall  be  living  at  the  testa tor*s  death,  with  a 
direction  that  the  Issue  of  such  as  shall  have 
died  shall  take  the  shares  which  their  jmreufci 
would  have  taken,  if  living  at  the  testator's 
death,  is  an  example.  Sweet  isee  Ackeii  v. 
Osborn,  45  N,  J,  Eq,  377,  17  Atl.  7C7 ;  In  re 
De  Laveaga's  Estate,  110  Cal,  G5U  51  Pae. 
1074. 

SUB  STB  ACTION.  In  French  law.  The 
fraudulent  apj>roi>riat}on  of  any  property,  but 
particularly  of  the  goods  of  a  decedent's 
estate. 

SUBTENANT.  An  under-tenant;  one  who 
leases  all  or  a  part  of  the  rented  premises 
from  the  original  lessee  for  a  term  less  than 
that  held  by  the  latter.  Forrest  v.  Duraetl, 
86  Tex.  647,  2G  S.  W.  4SL 

SUBTRACTION.  The  offense  of  with- 
hoidlng  or  withdrawing  from  another  man 
what  hy  law  he  is  entitled  to.  There  are 
vartoiis  descriptions  of  this  offense^  of  which 
the  principal  are  as  follows:  (1)  i^nbtraction 
of  suit  and  services,  which  is  a  species  of  in* 
jury  affecting  a  man's  real  property,  and  con- 
sists of  a  withdrawal  of  (or  a  neglect  to  per- 
forin or  pay)  tlie  fealty,  suit  of  court,  rent, 
or  services  reserved  hy  the  lessor  of  the  land. 
<2)  Subtraction  of  tithes  is  tlie  withholding 
from  the  parson  or  vicar  the  tithes  to  which 
he  is  entitled,  and  this  is  coguiKable  in  the 
ecclesiastical  courts.  (3)  Subtraction  of  con- 
jugal r lights  is  the  withdrawing  or  withhold- 
ing by  a  husljand  or  wife  of  those  rights  and 
privileges  which  the  law  allows  to  either 
party.  (4)  Subtraction  of  legacies  is  tlie 
withholding  or  detahung  of  legacies  by  an 
executor.  (5)  Suht inaction  of  church  rates,  iu 
English  law,  consists  in  the  refusal  to  pay 
the  amount  of  rate  at  which  any  imlividual 
parisbiouer  has  been  iissessed  for  the  neL'es- 
sary  repairs  of  the  ] parish  cliurch.  Brown, 

—Subtraction  of  conjugal  rights.   The  act 

of  a  husband  or  wife  livin'*  srijsirsttfly  from 
the  othor  without  a  bnvful  cau^ji*.  :i  Bl.  Coiiim» 

SUBURB ANI.  Lat  In  old  Knj^lish  law. 
nnsbandnien. 

SUBVASSORES.  In  old  Scotch  law. 
Base  h ohl e r s  :  inferior  holders;  they  who 
held  their  lands  of  knights.  Slcene. 
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SUCCESSIO.  Lar,  rii  Hie  civil  hnv.  A 
eomiug  in  place  of  another,  on  liis  ile<  i^aae; 
ii  coming  into  I  lie  estal  e  whii'li  a  (.liM  easi»(J 
l>erson  had  at  the  time  of  his  death,  Tbis 
was  either  l>,v  virtue  of  an  exiiress  apiioiut- 
aicnt  of  the  deceased  persoji  l>y  his  will,  {ex 
teHlfimcnto,)  or  by  the  j^enernl  appointment 
of  law  in  ea^se  of  intcHiacu,  (ah  intfi^Uita.) 
Inst,  2,  D,  7:  Ileinecc,  Elenu  lU),  2,  tit  10, 

SUCCESSIOK.    In  the  civil  law  and  in 

Lo&i«iama.  1*  The  fart  of  the  transiijis^sion 
of  tlie  rights,  estate,  ohiigatious,  and  charges 
of  a  deceased  person  to  liis  heir  or  lieirs. 

Z,  The  riffht  bj  which  the  heir  can  take 
possession  of  the  decedent's  estate.  The 
right  of  the  heir  to  step  into  the  i)lace  of  the 
deceased,  witli  respect  to  the  possession,  con- 
trol, enjoyment,  administrallou,  and  settle- 
ment of  all  the  latter*s  property,  riglits,  obli- 
gations, charges,  etc* 

3*  The  estate  of  a  deceased  person,  com- 
prising all  kinds  of  property  owned  or  cluim- 
ed  by  him,  as  well  as  his  debts  and  obliga- 
tions, and  considered  as  a  legal  entity  (ac- 
cording to  the  notion  of  the  RoTnan  law)  for 
certain  purposes,  such  as  collecting  asf?ets 
siiid  i)aying  debts.  ,See  Davenport  v,  Adler,  52 
La.  Ann.  2(t3,  26  South.  S30;  Adams  v.  A];er- 
hmd,  im  111.  082,  48  N.  E.  454;  Quarlcs  v, 
Clayton,  87  Tenn.  nOS,  10  S.  W,  505,  tl  l.  li. 
A.  170;  State  t.  Pnyne,  329  Ma  468,  31  S.  W, 
797,  a3  L,  R.  A.  570;  Blake  v,  :McCarrney,  3 
Fed,  Cas,  SOG;  In  re  ITcjitlen's  Estate,  52  CaL 
29a 

SucceRRion  is  tho  tran^^miftHion  of  the  ri^^hts 
ami  obi !  prat  ion.*?  of  the  deceased  to  the  heirs. 

Suece?;sioii  signifies  also  the  estates,  rights, 
and  char^^es  which  a  person  leaves  aftpr  his 
dealh,  whether  the  property  exc(*edi5  the  cbarges 
or  the  charges  exceed  the  property,  or  whether 
he  has  only  left  charges  without  any  property. 

The  succession  not  only  includes  the  Tights 
and  obligations  of  the  deeeased  as  they  exist 
at  the  time  of  his  death,  but  all  that  has  ac- 
crued thereto  since  the  opening  of  the  succes- 
sion, as  also  the  new  charges  to  which  it  be* 
comes  subject* 

Finally,  succession  ^?iijnifies  also  that  ripfht 
by  which  the  heir  cnn  take  pfjssession  of  the 
estate  of  the  decerised.  such  as  it  may  be.  Civ* 
Code  La,  arts,  S71-S74. 

SuecesRion  is  the  coming  in  of  another  to 
Wko  the  property  of  one  who  die."?  without  dis* 
posing  f*f  it  bv  will  Civ,  Code  CaL  §  ; 
Civ,  Code  Dak.  |  77G. 

In  oomtaon  law.  The  right  by  which  one 
set  of  mcji  may,  hj  sticceeding  nnother  set, 
acipdre  a  ] property  !n  all  the  goods,  movnliles, 
and  other  chattels  of  a  coriKuation,  2  Bh 
Comm.  4:i0.  The  power  of  perpetual  snrccs- 
Hon-  is  one  of  the  peculiar  pro}>erties  of  a  cor- 
twration-    2  Kent,  Comm.  207,     See  Peb- 

PETtJAL. 

^Artificial  sncceBsion^  That  attribute  of  a 
corporation  by  wlnf*h,  in  eon  tern  plat  ion  of  law, 
the  eomriany  itself  remains  always  the  same 
though  its  conj^tituent  members  or  stockholders 
may  change  from  time  to  time.  See  Thomas 
V.  Dakin,  22  Wend.  fX.  Y.)  KHWHeredltary 
niceesiioii*  Descent  or  title  by  descent  at 
common  law ;  the  title  whereby  a  man  on  the 


dealh  of  his  ant?estor  acquires  his  estate  by 
riff  hi  of   representation  as  his  heir  at  law. 

See  In  rv  ]  ;i lute's  Estate,  30  Cal.  :yA2;  Har- 

elay  v,  < 'anivron»  25  Tex.  241,— Intestate 
snccesiiioiL.  The  succession  of  an  heir  at  law 
to  the  property  and  estate  of  his  ancestor  when 
the  latter  has  died  intestate,  or  leavinir  a  will 
which  has  been  annulled  or  set  askle.  Civ, 
Code  La.  IIXN),  art.  lOlJ (5.— Irregular  succes* 
sion.  That  which  is  established  by  Inw  in 
favor  of  c<*rtain  persons,  or  of  the  state,  in 
default  of  heirs,  eitlier  le^fal  or  instituted  by 
testament.  Civ.  Code  La,  1900,  art.  878,— 
Iiegal  Bneceision.  That  which  the  law  es* 
tablishes  iti  favor  of  the  nearest  relation  of  a 
deceased  person  .-^Natural  succession*  Suc- 
cession taking  place  between  natural  persons, 
for  example,  in  descent  on  the  death  of  an 
ancestor^  Thomas  v.  Dakin,  22  Wend.  (N,  Y,) 
KHL— Succession  duty*  In  English  law. 
This  i$  a  duty,  (varying  from  one  to  ten  per 
cent.,)  payable  under  the  statute  IB  vS;  17  Vict, 
c,  51,  in  respect  chiefly  of  real  estate  and  lease- 
holds, but  generally  in  resj>ect  of  all  property 
(not  already  chargeable  with  legacy  duty)  de- 
volving upon  any  one  in  consecjuence  of  any 
death.  Brown.— Snccession  tax,  A  tax  im- 
posed upon  the  succession  to^  or  devolution  of, 
real  property  by  devise,  deed,  or  intestate  suc- 
cession, S^e  FerrT  v,  Campbell,  11 1>  Iowa, 
2m  Si  N,  W.  f^04  :  m  L.  K.  A,  &2 ;  Scholey 
V.  Rew,  23  WalL  34G,  23  L,  Ed.  IKl :  State 
V,  SwitKler.  143  Mo.  287,  4o  S,  W,  240,  40 
L,  R,  A,  280,  05  Am.  St.  Hep.  6^3;  Peters 
V,  Lynchburg,  70  Va.  ^^2E). — Testamentary 
8ncce«$ioii.  In  the  civil  law,  that  which  re- 
sults from  the  institution  of  an  heir  in  a  testa- 
ment executed  in  the  form  prescribed  l>y  law. 
Civ,  Code  La.  1900,  art.  S70.— TTaeant  sncces^ 
sion«  A  socression  is  Called  *' vacant*'  when 
no  one  claims  it^  or  when  all  the  heirs  are  unr 
known,  or  when  all  the  known  heirs  to  it  have 
renounced  it.  Civ.  Code  La,  nrt.  101).!.  Rim- 
mons  V,  Sanl,  138  U.  S,  430,  11  Sup,  CL  MU, 
34  L,  Ed,  1054. 

StrCGESSOB.  One  who  succeeds  to  the 
right.^  or  tho  place  of  another;  particularly, 
the  pm^son  or  persons  who  constitute  a  'cor- 
poration after  the  deiith  or  removal  of  those 
who  preceded  them  as  corporators. 

One  who  has  been  appointed  or  elected  to 
hold  an  office  after  the  term  of  the  present 
Incumbent. 

—Singular  successor.  A  term  borrowed 
from  the  civil  law,  denoting  a  person  who  sue- 
ceeds  to  the  ri^dits  of  a  former  owner  in  a  siajjle 
article  of  property,  (as  by  purchase,)  as  dis- 
tini^aushed  from  a  universal  Buceessor,  who  siu> 
ceeds  to  all  tlie  rights  and  powers  of  a  former 
owner,  as  in  the  case  of  a  bankrupt  or  intestate 
estate, 

Succurritnr  minor!;  facilis  est  lapsus 
juventntis,  A  mioor  Is  [to  he]  aidetl;  a 
mistake  of  youth  is  easy,  [youth  is  liable  to 
en\]    Jenk.  Cent,  p.  47,  ease  89. 

SUCKEN,    SUCHEIf.    In    Scotch  law. 
The  whole  lands  astricted  to  a  mill ;  tbtit 
the  huuls  of  which  tlie  tenants  are  obliged  to 
send  their  gi-nin  to  that  mill.  Belt, 

SUDDEN  HEAT  OF  PASSION,    In  the 

com  mini -law  de£loition  of  manshiughter,  tlni; 
phrase  means  an  access  of  rage  or  au^er,  sud- 
denly arislTig  from  n  contemporary  proroca- 
thui.  It  inesHis  that  tin*  provocation  must 
arise  at  the  time  of  the  killing,  and  that  the 
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passiou  Is  not  Hie  result  of  a  former  provoca- 
tion, and  the  net  omst  l)e  direi^tly  caused  by 
the  passiciii  arising  out  of  ths^  prnvocatiou  nt 
the  time  of  the  homicide.  It  is  not  euough 
that  the  Juiud  is  ugitiUed  hy  pasisiou  arisiui; 
from  a  fiUMuer  or  otiier  ]n'(ni*eatioii  or  a 
provocation  given  by  some  other  pers^on, 
Stell  V.  State  (Tok,  Or,  App.)  58  W.  73, 
And  see  Farrar  v.  State,  2!>  Tex,  App.  250» 
15  S.  \V.  7VJ;  Violett  v.  Comm.  (Ky.)  72 
W,  1]  State  V.  Cheat  wood,  2  Hill,  Law  (S,  CJ 

SUDDEB.  In  ITiiidii  law.  The  best;  the 
fore-court  of  a  house ;  the  chief  seat  of  gov- 
ernment, winradistiuKuiwhed  from  '*mfsfHS* 
sil,'"  or  interior  of  the  country;  the  presiden- 
cy. Wharton. 

SUE.  To  prosecute  by  law;  to  commence 
legal  proceediugs  against  a  party.  It  is  np- 
XiHed  almost  exclusively  to  tiie  instittitlon 
ami  pros^ecurion  of  a  civil  action,  See  CI i al- 
ienor V.  Niles,  7S  IlL  78 ;  Mur^^hy  v.  Cochran, 
1  Hill  (N.  Y.)  S42;  Kulilence  v.  Vocht,  4  I'a, 
Co.  C£.  372 ;  U.  v.  ^loore  (C.  C.)  11  Fed, 
251. 

—Sue  out.  To  obtain  by  application  ;  1o  peti- 
tion for  and  tak?  out.  Prone I'ly  the  lenn  U 
applied  only  to  the  ohtainini^  and  is^ning  of 
HO  eh  process  as  is  only  accorded  upon  an  ap- 
plication firsst  made;  but  conv{>iitionally  it  is 
also  used  of  the  taking?  out  of  ]jr<>cess  vvhidi 
issues  of  course.  The  term  is  occasionally  nsed 
of  instruments  other  than  writs.  Tims,  we 
speak  of  *'sninsr  out'*  a  pardon,  K^^e  8outU 
Missouri  Lnniber  Co,  v.  Wris:ht.  114  Mo,  32f>, 
21  S.  W.  Sill  Kclley  v.  Vincent,  8  Ohio  St. 
420;  l\  S,  V,  American  Lumber  Co.,  So  Fed, 
mo,  2!)  G.  C,  A.  4:^1. 

SUERTE.  In  Spanish  law,  A  small  lot 
of  grrumd,  rarticularly,  such  a  lot  within 
the  Hiiuts  of  a  city  or  town  us^ed  for  cul- 
tivation or  planting  at^  a  garden,  vineyard  or 
orchard.  Building  lots  in  towns  and  cities 
are  called  *'solares.'*  Hart  v.  Burnett,  15 
Cab  554. 

SXTFFER.  To  snffer  an  act  to  be  done, 
by  a  person  who  can  prevent  it,  is  to  permit 
or  eouseot  to  it ;  to  api>rove  of  it,  antl  not  to 
hinder  it.  It  iioidies  a  willingness  of  the 
mind.  See  In  re  Home  Plaiuug  Mill  (C.  C.) 
m  Fed.  815;  Wilson  v.  Nelson,  183  V. 
191,  22  Rnp.  Ct.  74,  40  L.  Ed.  147;  Bellec^k 
V.  Kelleck,  19  Coon.  50.5;  Gregory  v,  U.  8.^ 
10  Fed.  CaB.  HOT ;  In  re  Thouias  (D.  C.)  lOa 
Fed.  274. 

SUFFERANCE,  Toleration ;  negrative 
pcrniission  l>y  not  forliiddin^ ;  passive  con- 
sent; license  implied  fruni  (he  otnission  or 
ne^dect  to  enforce  an  adverse  rii^fit. 

— Suffer  leuLce  wliarvea.  In  Enirlish  law. 
These  are  wliarves  ia  whicti  jroods  may  be  land- 
ed before  any  dnty  is  paid.  They  are  iippoiated 
for  the  purpose  by  the  commissioners  of  the 
customs,   2  Steph.  Comm.  5U0,  note. 

SUFFERENTIA  PAGIS.  Lat/  A  grant 
or  sufferance  of  peace  or  trnca 


SUFFERING  A  RECOVERY.  A  re- 
covery was  ettected  Ijy  the  i>arty  wishiu^r  to 
convey  the  land  iinffcntiff  a  fictitious  actiou 
to  1  e  broui^lit  a jLjai us t  liiui  l>y  the  party  to 
wIkup  the  laud  was  to  be  (*i>nveyiHl,  (the  de- 
inandaot,)  and  Jillowmi;  the  dcniaudaul  to 
recover  a  judgment  a;?ainst  him  for  the  laud 
in  f]  nest  ion.  Tlie  vendor,  or  conveying  par- 
ty, in  thus  assist in^^  or  perniittiui;  the  de- 
ninudant  so  to  recover  a  j  a  dement  aKiiinst 
liiui,  was  thence  technically  said  to  "suITlt 
a  recover^'."  Brown, 

SUFFICIENT.  As  to  Sufficient  "Cousid- 
eration'^  and  ''Evidence,"  see  those  titles. 

SUFFRAGAN,  Bisliops  who  in  former 
t lines  were  appointed  to  supply  the  place  of 
others  during  their  absence  on  embassies  or 
other  business  were  so  termed,  Tiiey  were 
cojisecrated  as  other  lushops  were,  and  were 
anciently  called  'Y;//orcj>m  f^/^/."  or  'Hdshops 
of  the  county "  in  ooutradistiilctibii  to  the 
regular  bishops  of  the  city  or  see.  The  prac- 
tice of  creating:  anffrafffin  bisbojis,  after  hav- 
ing long  been  discontinued,  was  recently  re* 
vived  ■  and  such  bishops  are  now  permanent- 
ly '*assistant"  to  tbe  liishojis.  Brown. 

A  su(Trag-an  is  a  titular  bi^bop  ordained  to 
aid  and  assist  the  bishop  of  tlie  diocose  in  his 
spiritual  fnnction ;  or  one  who  snpplieth  the 
place  instead  of  Llje  bishop,  by  whose  suffrage 
ecclesiastical  causf^s  or  maltsirs  comTiiitted  to 
hfm  are  to  be  adjuils^fcd,  a<'ti*il  un.  or  determined* 
Souae  writers  call  these  suffrai^im.s  by  the  name 
of  **subsidiary  bishops,^'  Tomllns. 

SUFFRAGE.  A  vote;  the  act  of  votings 
the  right  or  privilege  of  casting  a  vote  at 
l>nbMc  elections.  The  last  is  the  meaning  of 
the  term  in  such  phrases  as  "the  extension 
of  the  suffra^^e,"  **universal  sutTrage,"  etc, 
See  Spitzer  v.  FuJtoji,  33  Misc.  liep,  257,  (18 

N,  y,  stipp,  eca 

SUFFRAGIUM-  Lat.  In  Roman  law, 
A  vote;  the  right  of  voting  in  the  assejaijiiea 
of  the  people. 

Aid  or  influence  use<l  or  jinauised  to  oti- 
tain  some  honor  or  otHce;  the  purchase  of 
otlice.    Cod,  4,  3, 

SUGGESTIO  FALSI.  Lat  SnfTfrestion 
or  reiacsentation  of  that  whicb  is  false; 
false  represent atimi.  To  recite  in  a  deed 
tliat  a  will  was  duly  executed,  when  it  was 
not,  is  sfffjffr.'itio  ftfJ'^i:  auil  to  conceal  from 
the  heir  that  the  will  was  not  duly  executed 
is  'itipiitT.'iHio  rci'L    1  L\  Wais,  240, 

SUGGESTION,  In  practice.  A  state* 
ment,  formally  entere<l  on  tlie  record,  of 
some  fact  or  ci  renin  stance  wiiich  will  aiate- 
rially  affect  tbe  fnrther  procetnihiK^*  io  tlie 
cause,  or  which  is  necessary  to  be  brought 
to  the  knowlcil?:e  of  the  court  in  order  to  its 
ri;:lit  disposition  of  the  action,  but  which, 
for  some  reason,  cannot  be  pleaded.  Thus^ 
If  one  of  the  i^arties  dies  after  issue  and  be- 
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fore  trial,  Mis  death  may  be  mtgffcsted  on  tbe 
record* 

SUGGESTIVE  INTERKOGATION.  A 

phrase  which  has  been  used  hy  soma  writ- 
ers to  signify  the  same  thiug  as  *'leadiii!? 
question/'  2  EeiiUi.  JotL  Ev.  S,  c.  3.  It 
is  used  in  the  Frencb  law. 

Sirr  GENEBIS,  Lat  Of  its  own  kind 
or  class:  the  onlif  one  of  its  own  kijid; 
peculiar. 

BVl  HiEIlEBES.  Lat.  In  the  civil 
law.    One's  owd  lioirs ;  proper  beirs.  Inst. 

SUI  JUKIS.  Lat.  Of  his  own  right; 
pnsjsessing  fnll  social  and  civil  rights;  not 
under  any  legal  disabilitj',  or  the  power  of 
another,  or  guardianship. 

Having  capacity  to  manage  one's  owb  af^ 
fairs;  not  under  legal  disability  to  act  for 
one*s  self.    Story,  Ag.  S  2. 

SincmE,  Suicide  is  tbe  willful  and  vol- 
untary act  of  a  person  who  understands  the 
physical  nature  of  the  act,  and  intends  by  it 
to  accomplisb  the  result  of  self-destruction. 
Kimick  v.  Mutual  Life  Ins.  Co,,  10  Ara.  I/aw 
Kej;.  (N.  B.)  101,  Fed.  Cas,  No.  10.260. 

Bideide  is  the  deliberate  termination  of  one's 
fsistence*  while  in  the  possession  and  enjoyment 
of  liis  mental  faculties.  Self-killinir  by  an  in- 
sane i)erson  is  not  suicide.  See  Insurance  Co. 
V,  Moore,  84  Mich.  41 ;  Weber  v,  Supieme  Tent, 
172  Y.  400.  65  N-  E.  25S,  02  Ara.  Sr.  Rep. 
753;  Clift  v.  Scliwabe,  3  C;  B.  4r*8  ;  Knights 
Templars,  etc.,  Indemnity  Co.  v.  Jarman,  387 
tJ.  197,  2:^  Sup.  Cc  108,  47  L,  Ed.  13i>; 
Breasted  v.  Farmers'  L.  &  T.  Co.,  S  Y. 
21>0p  50  Am.  Dec.  4S2 ;  Daniels  v.  Railroad 
Co.,  188  Mass,  303,  07  N,  E.  424,  02  L.  R. 
A.  751. 

SUING  AKD  LABORING  CLAUSE  is 

a  clause  in  an  English  policy  of  jnarine  in- 
surance, generally  in  the  following  form: 
"In  case  of  any  loss  or  misfortune,  it  shall 
be  lawful  for  the  assured,  their  factors,  serv- 
ants and  asftip^iis,  to  sue,  labor,  and  travel 
for.  In,  and  about  the  defense,  safeguard, 
and  recovery  of  the'*  property  insured,  "with- 
out  prejudice  to  tliis  insurance;  to  the  char- 
ges whereof  we,  the  assurers,  will  contri- 
bute." The  object  of  the  clause  is  to  en- 
courage the  assured  to  exert  themselves  in 
preserving  tho  property  from  loss.  Sweet. 

SUIT.  In  old  Bnglish  law«  The  wit- 
nesses or  followers  of  the  plaintiff.  S  BL 
Conini,  295.    See  Sect  a. 

Old  books  mention  the  word  in  many  con- 
nections which  are  now  disused, — at  least. 
In  the  United  States.  Thus,  *'suit''  wus  used 
of  following  any  one.  or  in  the  sense  of  pur- 
suit: as  in  the  phrase  "nmking  fresh  suit.** 
It  was  also  used  of  a  petition  to  the  king  or 
lord.  **Sult  of  court*'  was  the  iitftnidnrice 
Vfhieh  a  tenant  owed  at  the  court  of  bis  lord. 
Bl.Law  DicT.{2n  Ed.)— 71 


*'^uit  covenant**  and  ''suit  custonr'  seem  to 
have  sigiiitied  a  right  to  one's  attendance,  or 
one's  obligation  to  attend,  at  the  lord's  court, 
founded  upon  a  known  co%^eiiant,  or  an  im- 
memorial usage  or  practice  of  ancestors. 
**SuIt  regal"  was  attendance  at  the  sherift'K 
tourn  or  leet,  (his  eonrt.)  "Suit  of  the  kiug  s 
peace**  was  pursuing  an  offender,  —  one 
charged  with  breacli  of  the  peace.  Abbott 

In  modem  lnw.  **Su]t*'  is  a  generic 
term,  of  comprehensive  signification,  and  a  im- 
plies to  any  proceeding  In  a  court  of  Justice 
in  which  the  plaintllf  pursues,  In  such  court, 
the  remedy  which  the  law  affords  him  for 
the  redress  of  an  injury  or  the  recovery  of 
a  ri!?ht.  See  Kohl  v.  U,  S.,  91  U.  s;  37.5,  23 
L.  Ed.  449;  Weston  v.  Charleston.  2  Pet. 
404.  7  U  Ed.  481 ;  Drake  v.  Gilmore,  52  N. 
Y,  393;  Philadelphia,  etc.,  Iron  Co.  v,  Chi* 
cago,  158  111.  9,  41  N.  E.  1102;  Cohens  v,  Vir- 
ginia, 6  Wheat  40^5,  5  L.  Ed,  25T. 

It  is,  however,  seldom  applied  to  a  crim- 
inal prosecution.  And  it  is  sometimes  re- 
stricted to  the  designation  of  a  proceed iiig 
in  equity,  to  distinguish  such  proceeding 
from  an  action  at  law. 

-^Snit  of  court,  Tln^s  phrase  d^notefl  tlie 
dnty  of  att^^nilinf*  the  lord*s  court  and.  in  cfini- 
nmn  with  fpfilty,  was  one  of  the  incirlnnts  fif 
a  feudal  holtling.  Brown.— Suit  at  tlie  king'* 
peace.  The  pursuing  a  man  for  breach  of  the 
kins?*s  peiico  by  tr(*asons,  inmirrections.  or  tres- 
passes. Co  well. — Suit  money.  An  allowance, 
in  the  nature  of  temporary  alimony,  authorized 
by  statute  in  some  states  to  be  made  to  a 
wife  on  the  institntion  of  her  suit  for  divorce, 
intended  to  cover  the  reasonable  expenses  of 
the  Fiiiit  and  to  provide  her  with  menng  for 
the  pfFieient  preparation  and  trial  of  her  ease. 
See  Yost  v.  Yost  141  Ind.  .^).S4,  41  N.  E.  H. 
-"Suit  silver.  A  small  sum  of  money  paid 
in  lieu  of  attendance  at  the  court-baron.  Cow- 
ell. 

SUTTAS.  Lat  In  the  civil  law.  The 
condition  or  quality  of  a  jsuu.^  hwre^^  or  prop- 
er heiiv  Hallifax,  Civil  Law,  b.  2,  e.  0,  no. 
11;  Calvin. 

SUITE,  Those  persons  who  by  his  au- 
thority foUoio  or  attend  an  ambassador  or 
other  public  nunister. 

SUITOR.  A  party  to  a  suit  or  action  in 
court.  In  its  ancient  sense,  *'s\ntor"  meant 
one  who  was  bound  to  attend  the  county 
court;  also  one  who  formed  part  of  the  secta. 

SUITOKS'  DEPOSIT  ACCOUNT.  For- 
merly suitors  in  the  English  court  of  chan- 
cery derived  no  income  from  their  cash  puid 
into  court,  unless  it  w^as  Invested  at  their 
re^piest  and  risk.  Now,  however,  it  is  pro- 
vided by  the  court  of  cliaiuH'ry  (funds)  act, 
1872,  that  all  money  psiid  Into  court,  and 
not  reiiuired  l>y  the  suitor  to  be  invested, 
shall  be  placed  on  deposit  and  shall  bear  in- 
terest at  two  per  cent,  per  annum  for  the 
benefit  of  the  suitor  entitled  to  it.  Sweet* 

SUITORS*  FEE  FUND.  A  fund  in  the 
Eii^Nsb  court  of  chancery  into  which  the  fees 
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of  suitors  In  that  com-t  were  pnld,  and  out  of 
which  the  salaries  of  various  oflicers  of  the 
court  were  defrayed.  Wharton. 

SUITOKS'  rtTND  IN  CHANOERY.  In 

EnglancL  A  fund  eonsii^itiiig  of  moueya 
which,  having  been  paid  into  the  court  of 
ehancery,  are  placed  out  for  the  benefit  and 
better  security  of  the  suitors,  Including  in^ 
tcrest  froDi  the  same.  By  St  32  &  33  Vict 
c.  £>1,  §  4,  the  principal  of  this  fund»  amount- 
ing' to  over  £;?,OOO,OO0,  was  trajLsf erred  to 
the  conunis&kuiers  for  the  redncUon  of  the 
national  debt    MozJey  &  Whitley, 

SULCUS.  In  old  English  law,  A  small 
brook  or  stream  of  water,  CowelL 

SUXLEBT.  In  old  English  law.  A  plow- 
land.   1  Inst  5. 

SUM*  In  English  law.  A  summary  or 
abstract;  a  compendium;  a  collection.  Sev- 
eral of  the  old  law  treatises  are  called 
"sums,"  Lord  Hale  applies  the  term  to  sum- 
maries of  statute  law,  Burrlll. 

SUM  AGE.  Toll  for  carriage  on  hnrse- 
baclc.  Cow^clh 

StiitLina  caritas  e&t  facei^e  jnstitiam 
singiilii,  et  omni  tempore  quail  do  ne-^ 
cesse  fuerit^  The  greatest  charity  is  to  do 
justice  to  every  one*  and  at  any  time  when- 
ever It  may  be  necessary.    11  Coke»  TO. 

SBtmna  est  lex  qusc  pro  religione  factt. 

That  is  the  highest  law^  which  favors  re- 
ligion.   10  Mod.  IIT,  119;  Broom,  Max,  m 

Stimma  ratio  est  ance  pro  rellgiome 
facit.  That  consideration  Is  strongest  which 
detennines  In  favor  of  religion,  Co.  Litt- 
Mia;  Broom,  MaK.  19- 

SUMMABY,  ft.  An  abridgment;  brief; 
compendium ;  also  a  short  application  to  a 
court  or  judge,  without  the  formality  of  a 
full  proceetling.  Wharton. 

SUMMARY,  adj.  Immediate;  peremp- 
tory; off-hand;  without  a  Jury;  provisional; 
statutory. 

-^Snmmairy  actions*  In  Scotch  law.  Those 
which  are  bron^?ht  into  court  not  by  summons, 
hut  by  petition,  corresponding  to  summary 
proceed inffs  in  Enj:Iish  courtK.  Bell ;  Brown* 
^Siimiuary  cozivictioii.  See  Co^virTiON, 
-^Summary  jiirisdictioii-  See  .TtJKlSDlC- 
TI0>\ — Summary  procedure  on  bills  of  ex- 
diangei  This  pbras!e  refers  to  the  statute  IS 
&  19  Viet.  c.  07.  passed  m  1855,  for  the  pur- 
pose of  facilitating  the  remedies  on  hills  and 
notes  by  the  prevention  of  frivolous  or  flclitions 
def^'uses*  By  lliJs  statute,  a  defendant  ia  an 
action  on  a  bill  or  nott%  brought  within  six 
months  after  it  has  become  payable,  is  pro- 
hibited from  d^*fcndin^^  thp  action  wilhout  the 
leave  of  the  court  or  a  judge.  See  2  Steph. 
Comm.  118,  note;  Lush,  Pr.  1027. — Summary 
proceeding.    *See  Proceeding. 


SUMMER-HUS  SII^VEB.  A  paymeut 
to  the  lords  of  the  wood  on  the  Wealds  of 
Kent,  who  nsied  to  vie^it  those  places  in  ^uiu- 
nier,  when  their  under-tenants  were  bound 
to  prepare  little  summer-houses  for  their  re- 
ception, or  else  pay  a  composition  in  money. 
CJowelL 

SUMMING  UP,  on  the  trial  of  an  ac- 
tion by  a  Jury,  Is  a  recapitulation  of  tlie  evl* 
deuce  adduced,  in  order  to  draw  the  atten- 
tion of  the  jury  to  the  salieiit  points.  The 
connsel  for  each  party  has  the  ri^ht  of  sum- 
ming u]>  hU  evidence,  if  he  has  adiluced  any^ 
and  the  judge  linfilly  sums  up  the  whole  in 
his  charge  to  the  jury.  Smith,  Act*  157. 
And  see  State  Ii)z2ard,  40  C.  312,  18  S. 
K  1025. 

SUMMON.  In  practice.  To  serve  a  sum- 
mons ;  to  cite  a  defendant  to  appear  in  court 
to  answer  a  suit  which  has  been  begun 
against  him;  to  notify  the  defendant  that  an 
action  lias  been  instituted  against  him,  and 
that  he  is  required  to  answer  to  it  at  a  time 
and  place  named. 

SUMM OHEAS*  Lr.  Lat  In  old  practice, 
A  writ  of  summons ;  a  writ  by  which  a  party 
was  summoned  to  appear  in  court 

SUMMON£RS.  Petty  oTiicers,  who  cite 
and  warn  persons  to  appear  In  any  court. 
Fleta,  lib.  9. 

SUMMOKITIO,  L.  Lat.  In  old  Eug- 
lish  practice.  A  summoning  or  summons; 
a  writ  by  which  a  party  was  summoned  to 
appear  in  court,  of  which  there  were  various 
kinds.  Spclman. 

Summonitioiiea  ant  citatioiLes  nuUse 
lice  ant  fieri  intra  palatliim  regis*  *d  Inst, 
141,  Let  no  summonses  or  citations  he  serv- 
ed within  the  king's  palace. 

SUMMONITOKES  SCAGCARIL  Qfii- 
cers  who  assisted  in  collecting  the  revenues 
by  citing  the  defaulters  therein  into  the  court 
of  exchequer* 

SUMMONS,  In  practice.  A  writ^  di- 
rect e<l  to  the  sheriff  or  other  proper  officer, 
reqiiirhig  him  to  notify  the  person  named 
that  an  action  has  becu  canvmeneed  against 
him  in  the  court  whence  the  writ  issues,  and 
that  he  is  required  to  appear,  on  a  day  nam- 
ed, and  answer  the  complahit  in  such  action. 
^^^hitney  v.  Blackburn,  17  Or.  5G4,  21  Pac. 
S74,  31  Am»  St.  RefK  857;  ITorton  v.  Railway 
Co.,  26  Mo,  App,  358 ;  Piano  .^Ifg.  Co.  v.  Kan- 
fert.  m  Mlirn.  33,  89  N.  W.  1124. 

Civil  actions  in  the  courts  of  record  of  this 
stale  shall  be  commenced  by  the  service  of 
a  summons.    Cotle  N.  T.  §  127. 

In  Scotch  law,  A  writ  passing  under 
the  royal  wi^nief.  signed  by  n  writer  to  the 
signet,  and  containing  the  grounds  and  con- 
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cTiistons  of  th^  acHoti,  with  the  warrant  for 
citing  the  defender.  This  writ  corresponds 
to  the  writ  of  summons  in  English  procedure. 
Hell :  Paters.  Comp. 

— Smuxudiia  and  order^  In  ED|?llsh  prac* 
tic**,  la  this  phrase  the  simimons  ia  the  ap* 
plication  to  a  comnjon-lnw  jiuls^e  at  ehimibeia 
IS  rof^^rtuce  to  a  pendins  action,  and  upon  it 
the  jiid^e  or  master  makes  tho  order.  Mozloy 
^  Wljitley.— Smumoiis  and  severance.  The 
proper  name  of  what  distitiguish<?d  in  the 
tiooks  by  the  name  of  *'suinnioiii?  and  severance*' 
*'@everjince  for  the  summons  is  only  a 
process  u'lneh  auiF^t,  in  certain  castes,  issue  be- 
fore judgement  of  severance  can  be  given  ;  while 
severance  is  a  Judsrmeat  by  which,  where  two 
or  more  are  joined  in  an  acti(ui,  one  or  more 
of  these  is  enabli^d  to  proceed  in  s^uch  action 
without  the  other  or  othei'S.  Jacob. 

SUMMUM  Jtrs.  Lat  Strict  right;  ex- 
treme right  The  extremity  or  rigor  of  the 
law. 

SnmmtLm  Jus,  snmma  injuria. ;  snmma 
lex,  summa  crtix^  Extreme  law  (rigor  of 
law)  is  the*  jrreatest  injury;  strict  law  Is 
^eat  punishment.  Hob.  125.  That  is^  in- 
sistence upon  the  full  meagure  of  a  man's 
strict  legal  rights  may  work  the  greatest 
Injury  to  others,  unless  equity  can  aid- 

SUMNBR.     See  SOMPNOUR. 

STJMPTUABY  liAWS,  Laws  made  for 
the  purpose  of  restvainiT>s?  luxury  or  extrav 
a^ance,  particularly  aLraiust  Inordinate  ex- 
penditures In  the  matter  of  apparel,  food, 
furniture,  etc, 

SUNDAY*  The  first  day  of  the  week  Is 
designated  by  this  name;  also  as  the  ^'Lord's 
Day,*'  and  as  the  "Sabbath," 

StTO  NOMINE.    Lat.    In  his  own  name. 

SUO  FEUICUXO.  T>at.  At  his  own 
peril  or  risk, 

Lat    In  Roman  law- 
Household  funiitui-e.    Dig.  33,  10. 

SUPEIt,    LaL    Upon;  above;  oyer. 

—Super  altnm  mare.  On  the  hlzh  sea. 
Hob.  212;  2  Ld.  Raym.  1453.— Super 
l^ati^a  regrls.  A  writ  which  formerly'  lay 
against  the  king^s  tenant*3  widow  for  marrj'ing 
wit  hoar  the  royal  license.  Fitzh.  Nat.  Brew 
174.^Snper  statnto.  A  writ,  upon  the  stat- 
Mia  1  Kdw.  III.  c.  12,  that  lay  against  the 
king's  tenant  holding  in  chief,  w^ho  aliened 
the  kfnir's  land  without  lus  licence. — Super 
itatnto  de  articulis  eleri,  A  writ  whiel^ 
lay  j(piin.st  a  sheritT  or  other  officer  who  dis- 
tr^iEnerl  in  flio  king*a  highway,  or  on  hinds  an* 
eioritly  be  ]?>nfrinff  to  the  church. — Snper  stat^ 
uto  facto  pour  seneschal  et  marshal  d« 
roy,  etc.  A  writ  whidi  Jay  against  a  steward 
or  marshal  for  holding  plea  ia  his  court,  or 
for  trespass  or  contracts  not  ma<le  or  ari.«?ing 
within  the  king's  hoiisehold.  Wharton. — Super 
statnio  versus  ierrantes  et  laboratores, 
A  writ  whiih  lay  afjainst  him  who  k^'jit  any 
aervaots  who  had  left  the  service  of  aaother 


contrary    to    law. — Super   -visum  eorpc»rls* 

ripoa  view  of  the  body.  When  an  inquest  ia 
held  over  a  body  found  dead,  it  must  be  mper 
vimm  corporis > 

Super  fidem  chartarum,  mortuia  testi-> 
hus,  ei'lt  ad  patriam  de  necessitate  re- 
enrrendnm.  Co,  Litt  6*  The  truth  of  char- 
ters is  necessarily  to  be  referred  to  a  jury, 
when  the  witnesses  are  dead. 

S  tJPEIl- JVKAltEp  0\'er-s  wea  ri  iig.  A 
term  anciently  used  when  a  criminal  endeav- 
ored to  excuse  himself  by  his  own  oath  or 
the  oath  of  one  or  two  witnesses,  and  the 
crime  objected  against  him  was  so  plain  and 
notorious  thnt  he  was  convicted  on  the  oaths 
of  many  more  witnesses.  Wharton, 

SVPEBABB  BATIONES.  In  old  Scotch 
law.  To  have  a  Ii  a  lance  of  account  due  to 
one;  to  have  one^g  expenses  exceed  th©  re- 
ceipts. 

SITPEHCAKGO.  An  agent  of  the  own- 
er of  goods  shipped  as  cargo  on  a  vessel, 
who  has  charge  of  the  cargo  on  boards  sells 
the  same  to  the  best  advantage  In  the  for- 
eign marlcet,  buys  a  cargo  to  be  brought 
back  on  the  return  voyage  of  the  ship,  and 
coznes  home  with  it. 

SUPEKFICIARIUS-  Lat.  In  the  civil 
law.  lie  \vho  has  built  upon  the  soil  of  an- 
other, which  he  has  hired  for  a  number  of 
years  or  forever,  yielding  a  yearly  rent  Dig. 
43,  IS,  1,  In  other  words,  a  tenant  on 
ground- rent, 

SUPERFICIES.  Lat  In  the  civil  law. 
The  alienation  by  the  owner  of  the  surface  of 
the  soil  of  all  rights  necessary  for  building 
on  the  surface^  a  yearly  rent  being  generally 
reserved;  also  a  building  or  erection,  San- 
dars*  Just  Inst  (5th  Ed.)  133. 

SnperMna  non  nocent^  Superiluities  do 
not  prejudice.  Jenk.  Cent  184.  Surplusage 
does  not  vitiate. 

SUPEBFLUOITS  IiANDS,  in  English 
law%  are  lands  acquired  by  a  railway  com- 
pany under  "its  statutory  powers,  and  not 
required  for  the  purposes  of  its  undertak- 
ing. The  company  is  bound  within  a  cer* 
tain  time  to  sell  such  lands,  and.  If  it  does 
not  they  vest  in  and  become  the  property  of 
the  owners  of  the  adjoining  lands.  Sweet 

SUPEKFCETATION.  In  medical  Juris- 
prudence. The  formation  of  a  fwtus  as  the 
result  of  an  impregiintion  oecurriug  after 
ajiother  Impregnation,  but  before  the  birth 
of  the  offspring  produced  by  It  Webster. 

SUPERINDUCTIO.  Lat  In  the  civil 
law.  A  si>ecies  of  obliteration.  Dig.  28, 
4.  1,  1. 

SUPERINSTITUTION-  Tlie  institution 
gf  one  In  an  odlce  to  which  another  has  beeu 
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jireYlous!y  InstfUitetl ;  ns  where  A*  Is  ad- 
jiutled  and  luwtifntt^d  to  a  beiiefiee  upon  ooe 
title,  aud  B,  is  iiduiitkHl  and  instituted  ou 
tlie  title  or  preseutiuent  of  another,  2  Cro, 
Eii2;.  463, 

A  cliiircli  being  full  by  insfiLiition,  If  a 
second  instil ution  is  granted  to  tJie  same 
church  this  is  a  superlnstitution.  Wharton* 

StrPERIWTEKDENT  BEGISTRAR.  In 

Engliffh  law.  An  ollicer  'wlio  superintends 
the  registers  of  births,  deaths,  and  mar- 
riages. There  is  one  in  every  poor-law  un- 
ion in  England  and  Walea 

SUFERI  OR<  Higher;  more  el  erated 
In  rank  or  oinre.  Possessin^^  larger  power. 
Entitled  to  command,  influence,  or  control 
over  another. 

In  estates,  some  are  superior  to  others. 
An  estate  entitled  to  a  servitude  or  easement 
over  another  estate  is  called  the  * 'superior'' 
or  *'dominaut/^  and  the  other,  the  "inferior" 
or  ^'servient"  estate,   1  Bouv,  Inst  no,  1612, 

In  the  feudal  law,  until  the  statute  Quia 
emptores  precluded  subinfeudations,  (q.  v..) 
the  tenant  who  granted  part  of  his  estate 
to  be  held  of  and  fi'om  himself  as  lord  was 
called  a  "superior,** 

—Superior  and  vassal.  In  Scotcli  Irtw,  A 
feudal  relaiicm  corrcspondinir  T\ith  tlie  English 
"loi"<l  and  tf*nfint,*'  Belb — Superior  coui^ts. 
In  Enj^lish  law.  The  courts  of  the  hi^?hest 
and  most  extensive  jurisdiction,  viz,,  the  court 
of  chancery  and  the  three  courts  of  common 
law,  *.  c,  the  queen's  bench,  the  common  pleas, 
and  the  cxcheqner,  which  sit  at  Westminster, 
were  coramDnly  thus  dpnomiuated.  But  these 
courts  are  now  united  in  the  supreme  court  of 
judicature.  In  American  law.  Courts  of 
general  or  extensive  juvisidiction,  ns  distin- 
gTiifthed  from  the  inferior  courts.  As  the  ofj^icirtt 
style  of  a  irihnnah  the  term  "superior  court" 
hears  a  flifferent  mcanin^r  in  different  states.' 
In  some  it  is  a  court  of  intermediate  jurisdic- 
tion between  the  trial  courts  and  the  chief  ap* 
pellate  court ;  elsewhere  it  is  the  dr ^^icmation 
of  the  ordinary  vi&l  prim  courti?;  in  Delaware 
it  is  the  court  of  last  resort. — Superior  f  el- 
low servant-  A  term  recently  introduced  in- 
to the  law  of  negligence,  and  mciinini:  one 
hi^rher  in  authority  than  another,  atid  whose 
commands  and  directions  hi«  inferiors  are  bound 
to  respect  and  ohey^  thou;^h  engaged  at  the 
same  manual  work.  Illinois  Cent,  R.  Co,  v* 
Coleman,  m  W,  14,  22  Kv,  Law  Hep.  878; 
TCnntter  V.  Teieidione  Co.,  BT  N.  "7.  Law,  04*3, 
r>2  Atl.  r»nr>,  5S  L,  n.  A,  SOS.— Superior  force. 
In  the  Jaw  of  baihnents  and  of  ne^licrence,  an 
Uncoutrollahle  and  irrerfi^tihle  force,  of  human 
ag^ency,  prodllcin^^  results  whieli  the  person  in 
quest  ion  could  not  avoid;  equivalent  to  the 
Latin  phrase  ^'vu  major^^*  See  ¥is, 

SUPERlOItlTY,  In  Scotch  law.  The 
doviinium  (Urcctmn  of  lauds,  without  the 
profit.   1  Forb,  Inst,  pt,  2,  p.  07, 

SUFERNUMERATtll.  Lat  In  Roman 
law\  Advocates  who  were  not  re^i^tered 
or  enrolled  and  did  not  lielotig  to  the  col- 
lege of  advocates.  They  were  not  attached 
to  i\ny  local  juriMflictiou.   See  Statuti, 

SlIPBRONBRATIO,  Lat.  Surcharging 
u  conniion;  L  c„  putting  i^  beasts  of  a  num- 


ber or  kind  other  than  the  right  of  eoD3niO!i 

allows. 

^Superoneratione  pastTirse*  A  judicial 
writ  tliat  \ny  against  him  who  was  iju pleaded 
in  the  county  court  for  the  sun  harjip  of  a  com- 
mon with  his  cattle,  in  a  ease  where  he  was 
formerly  impleaded  for  it  in  the  same  court, 
and  the  cause  was  removed  in  to  one  of  tiie 
superior  courts. 

SUPEBPLUSAGIUM,  In  old  English 
law.  Overplus  ;  su^l^kls  ;  resiilue  or  balance. 
Bract.  foL  301;  SiJelman. 

SUPERSEDE,  To  anuitl ;  to  etay;  to 
Buispeud.  Thus,  it  is  said  that  the  in-oceed- 
ings  of  outla^vry  may  be  superseded  by  the 
entry  of  appearance  before  the  return  of  the 
exigent,  or  that  the  court  would  supersede  a 
fiat  in  bankruptcy^  if  found  to  have  been 
till  properly  issued.  Brown, 

SUPERSEDEAS.  Lat,  In  practice,  A 
writ  ordering  the  suspeusion  or  superseding 
of  another  writ  previously  Issued.  It  directs 
the  officer  to  whom  it  is  issued  to  refraia 
from  executing  or  acting  under  another  writ 
which  is  in  his  hands  or  may  come  to  him. 

By  a  conventional  extension  of  the  term 
It  has  come  to  he  used  as  a  designation  of 
the  effect  of  any  proceeding  or  act  in  a 
cause  which,  of  its  own  force,  causes  a  sus^ 
pension  or  stay  of  proceeflings.  Thus,  whea 
we  say  that  a  writ  of  error  is  a  suprrscduast 
we  merely  mean  that  it  has  the  same  effect, 
of  susi)ending  proceedings  in  the  court  be- 
low, which  would  have  been  produced  by  a 
writ  of  supcrj^cdeas,  See  Tyler  v,  Presley, 
72  Cal,  200,  13  Pae,  850;  Woolfolk  v,  Bruua, 
45  Minn,  OG,  47  N,  W.  400;  Hovey  t.  Mc- 
Donald. 300  U,  S,  150,  3  Sup.  Ct  130,  27  Lu 
Ed.  SSS;  Runyon  v.  Bennett^  4  Dana  (Ky.> 
500,  29  Am.  Dec,  431, 

SUPERSTITIOUS  TJSE,  In  English 
law^  "N^Hien  lauds,  tenements,  rents,  goods^ 
or  chattels  are  given,  secured,  or  appoluted 
for  and  towards  the  maintenance  of  a  priest 
or  chaplain  to  say  mass,  for  the  maintenance 
of  a  priest  or  other  man  to  pray  for  the  soul 
of  any  dead  man  in  such  a  ehnrch  or  else- 
whercj  to  have  and  maiittain  perpetual  obits, 
lami^^  torches,  etc.,  to  be  used  at  certain 
times  to  help  to  save  the  souls  of  men  out 
of  purgatory, — in  such  cases  the  \Cn\^,  by 
force  of  several  statutes,  is  authorized  to 
direct  and  appoint  all  such  uses  to  such 
purposes  as  are  truly  charitable.  Bae.  Abn 
"Charitable  Uses.*'  See  Methodist  Church  T, 
Kemington,  1  Watts  (Pa.)  225,  20  Am,  Dec 
61;  Harrison  T.  Brophy,  59  Kan.  1,  yl  Fac 
883,  40  L.  R,  A.  721, 

SUPERVISOR,  A  surveyor  or  overseer; 
a  higliway  officer.  Also,  in  some  states,  the 
chief  officer  of  a  town ;  one  of  a  board  of 
county  officers, 

-^{^upervisoi^a  of  election.  Persons  appoint* 
ed  and  toiiunisflioned  by  the  judge  of  the  dr» 
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ciiJt  court  of  ttie  United  folates  in  t-itips  or 
towns  of  over  20.00(V  inhnbimnts,  upon  the 
written  application  of  two  citiacn^,  or  in  any 
county  or  parish  of  any  cougresyional  distritjt 
iij)ori  that  of  ten  citiKcnSt  to  attend  at  all 
ti[nc3  and  plaices  fixed  for  the  regi^^t ration  of 
voters  for  repressontatives  and  delegates  in 
congress,  and  supervise  the  rej!:istry  and  marh 
the  list  of  voters  in  snch  manner  as  will  in 
their  jtid^^ment  detect  and  expose  the  improper 
removal  or  addition  of  any  name.  liev. 
U.       i  2011,  et  $€q, 

sitffXjEmekt,  ustters  of.  In 

Scotch  iiractice.  A  process  by  which  a  party 
not  re*5iding  within  the  jmisdictloti  of  an  in- 
ferior court  may  be  cited  to  appear  before 
It.  BelL 

SUPPLEMENTAL,  Sonietliin^  added  to 
supply  defects  in  the  thiugr  to  which  it  is 
added,  or  hi  aid  of  which  it  is  made, 

^-SnpplenieiLtal  affidavit.  An  affidavit 
made  in  addition  to  a  previous  om\  in  order 
to  supply  some  deficiency  in  it.  Callan  v.  I/n- 
kenf?,  SO  Pa.  130.^ — Supplemeiital  answer. 
One  which  was  filed  in  chancery  for  the  pur- 
po£ie  of  correeting,  addinir  to»  and  explaining  an 
answer  already  filed.  Smith,  Ch.  Pr.  3S4. 
French  v,  Edwards,  G  Fed.  Ca??,  7S0.— Supple- 
mental bill.  In  equity  pleadin;^-  A  bill  filed 
in  addition  to  an  original  bill,  in  order  to 
supply  .^ome  defect  in  its  original  frame  or 
structure.  It  is  the  appropriate  remedy  wjiere 
the  tnatter  sought  to  he  supplied  cannot  be 
introdnced  by  amendment,  Storv.  Eq.  PI.  §§ 
Bloxham  v.  Railroad  Co.,  30  Fla, 
2i;i  22  South.  097;  Bchwab  v,  Schwab.  93  Md. 
.']S2,  49  Atl.  331,  52  1.,  R.  A.  414;  Thompson 
V.  Railroad  Co.  (C.  C)  119  Fed,  G34 :  Butler 
V,  Cunnin^fham,  1  Barb.  (N-  Y.)  87;  Bowie  v, 
Minten  2  Ala,  411, — Supplemental  claim, 
A  further  claim  which  was  filed  when  further 
rrlief  wa?!  soti;Tht  after  the  bringinf  of  a  chum. 
Smith,  Ch.  Pr,  fMO.— Supplemeiital  eom- 
plaiut.  Under  the  codes  of  practice  obtaitung 
m  Kouie  of  the  states^  this  name  is  given  to 
a  eonipl.iint  filed  m  an  action,  for  the  purpose 
of  inuppJyinq:  jsome  defect  or  omission  in  the 
original  complaint,  or  of  adding  something  to 
it  which  eonJd  not  properly  be  introduced  bv 
ameudment,  Ree  Fonder  v.  Tate*  132  Ind.  :S27, 
30  N.  E.  S80;  Phimer  v,  MeDonaUl  Lumber 
Co.,  74  Wis,  337,  42  N.  W.  250. 

SUPPLETORY  OATH,    See  Oath. 

SUPPLIANT,  The  actor  in,  or  party  pre- 
ferring, a  petition  of  right 

SUPPLICATro,  Lat  In  the  civil  law, 
A  petition  lor  pardon  of  a  firsit  offense;  ahso 
a  petition  for  reversal  of  JndgJiient ;  also 
e<jnivalent  to  ''(Jiiplicatio,"'  which  corresponds 
to  the  common  law  rejoinder,  Calvin. 

SUPPLICAVIT-  In  English  law.  The 
unnieof  a  writ  i&sning  out  of  the  lung's  bench 
or  chancery  for  taking  snreties  of  the  peace. 
It  is  commonly  directed  to  the  Ju^iticeE^  of  the 
peace,  when  tiJey  are  averse  to  acting  in  the 
affair  in  their  judicial  capacity,   4  BI.  Comm. 

SUPPLICIUM,  Lat  In  the  civil  law. 
Puriit^Innont  I  corporal  punishment  for  crime. 
Death  wa.*^  called  '"ftfthimm  ,^ifppli(  iiiin"  the 
last  or  extreme  penalty. 


SUPPLIES,  In  English  law.  The  "snp- 
plies'*  in  parliamentary  proceedings  signify 
the  sums  of  money  which  are  annually  voted 
by  the  house  of  commons  for  the  maintenance 
of  the  crow^n  and  the  various  public  services* 
Jacob ;  Brown- 

SUPPLY,  COMMISSIONERS  OF.  Per* 

sons  appointed  to  levy  the  land-tax  in  Scot- 
land, and  to  cause  a  valuation  roll  to  be  an- 
nually made  up,  and  to  perform  other  duties 
in  their  respective  counties.  Bell. 

SUPPLY,  COMMITTEE  OF.  In  Eng* 
lish  law.  All  Lilly  whicU  relate  to  the  pnb- 
Uc  income  or  expend iture  must  originate 
with  the  house  of  commons,  and  all  bills  au- 
thorizing expenditure  of  the  public  money  ' 
are  based  upon  resolutions  moved  in  a  com- 
mittee of  supply,  which  is  always  a  commit- 
tee of  the  whole  house,  Wharton. 

SUPPORT,  u.  To  support  a  rule  or  or- 
der is  to  argue  In  answer  to  the  arguments  of 
the  party  who  has  shown  cause  against  a  rule 
or  order  nisi 

SUPPORT,  n.  The  right  of  support  ^ 
an  easement  consisting  in  the  privilege  of 
resting  the  joists  or  beams  of  one*s  house  up- 
on, or  inserting  their  ends  into^  the  wall  of 
an  adjoining  house  belonging  to  another  own- 
er. It  may  arise  either  from  contract  or  pre- 
scription.  3  Kent,  Comm.  430. 

Support  also  slguilies  the  right  to  have 
one*B  ground  supported  so  that  it  will  not 
cave  in,  when  an  adjoining  owner  makes  an 
excavation, 

SUPPRESSIO  VERL  Lat  Suppres* 
sion  or  concealment  of  the  truth,  "It  Is  a 
rule  of  equity,  as  well  as  of  law,  that  a  ^up- 
prassio  vcri  is  equivalent  to  a  suygeHilo  falsi; 
and  where  either  the  suppression  of  the  truth 
or  the  suggestion  of  what  is  false  can  be 
proved,  in  a  fact  material  to  the  contract, 
the  party  injured  may  have  relief  against 
the  contract,"  Fleming  v.  Slocum,  18  Johns. 
(N.  YO  405,  9  Am.  Dec.  224. 

Suppressio  Teri,  expressio  falsL  Sup- 
pression of  Ihe  truth  is  I  equivalent  to]  the 
expression  of  wdiat  is  false.  Adding  ton  v, 
AlJeu,  11  Weact  (N,  Y.)  374,  417. 

5iippi*€s$io  Tcrl,  suggcstia  f^lai*  Sup- 
pression of  the  truth  is  [equivalent  to]  the 
eugg^tlon  of  what  is  false.  Paul  v,  H ad- 
ley,  23  Barb.  (N.  Y,)  521,  525. 

SUPRA.  Lat  Above;  npon.  This  word 
occurring  by  itself  in  a  book  refers  the  reader 
to  a  previous  part  of  the  hook,  like  'Umtej" 
it  is  also  the  initial  word  of  several  Latin 
phrases, 

^Supra  protest.  Sec  pRorF:ST.— Supi^a- 
i-lpariaii-  Upper  riparian  ;  hijrher  up  the 
St  roam.  This  term  is  applied  to  the  estate, 
ri^jhts,  or  duties  of  a  riparian  proprietor  whose 
Innd  is  situated  at  a  point  nearer  the  sounce 
*if  th**  stream  than  the  estate  with  which  it  Is 
compared* 
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Supine  ma  potest  as  aeipsam  disiolvere 
potest^  Supreme  power  cau  dissolve  itself- 
Bae,  Max, 

SUPREMACY.  The  statfe  of  beiog  su- 
preme, or  in  tlie  lilgbest  station  of  power; 
imramotuit  authorUy;  sovereignty;  sover- 
eign  power. 

— »Aet  a£  supremacy*  Tbe  EtigHsli  statute  1 
Elis!.  c.  1,  wheiEiby  the  supremacy  sud  auton- 
tiiiiy  of  tbe  crown  iu  spintnal  or  ecelediaBticiil 
iiuiltL'ra  vvaa  deeUired  and  establisbfd*— 'Oatli 
of  aupremacy.  Au  oath  to  nphokl  th€  su- 
preme power  of  tbe  kiuijdoin  of  En'dhind  m  tbe 
person  of  the  reigning  eovercigo, 

SUPKSME  COURT.  A  court  Of  high 
powers  and  extensive  jurisdiction,  existing 
In  most  of  the  states,  lo  some  it  is  the  otli- 
eial  styJe  of  the  chief  appellate  court  or  court 
of  last  resort.  In  others  (as  New  Jersey  and 
New  York)  the  suproine  court  is  a  court  of 
general  original  jurisdictiofij  possessing  also 
(Ijtt  New  York)  some  appellate  jurisdiction, 
but  not  the  court  of  last  resort 

—Supreme  court  of  errors^    In  American 

law.  An  appeilate  tribunal,  iind  the  court  of 
Iftyt  resort,  in  the  state  ut'  Coanecticut, — Su-* 
promo  court  of  tHe  Umted  State 8 »  The 

court  of  last  resort  m  the  federal  judicial  a^s* 
tei).  It  is  vested  by  the  constitution  with 
original  jurisdiction  ia  all  cases  a£Eecting  am-* 
baissadors,  public  ministers,  aud  consuls,  and 
those  in  which  a  state  is  a  party,  and  appeliato 
jurisdiction  over  all  other  cases  within  tlie 
judicial  power  of  the  United  States,  both  as  to 
law  and  fact,  with  such  e^cceptions  and  auder 
eueh  resiilations  as  congress  may  make.  Its 
appellate  powers  extend  to  the  subordinate 
federal  courts,  and  also  (in  certain  cases)  to  the 
supreme  courts  of  tbe  several  states.  The  court 
is  composed  of  a  chief  justice  and  eiji^ht  as- 
sociate justices. — Supreme  judicial  court. 
In  American  law.  An  appellate  tribunal,  and 
the  court  of  last  resort,  in  the  states  of  Maine, 
Massachusetts,  and  New  Hami^shire, 

SUPREME  COURT  OF  JUDICATURE, 

The  court  formed  hj  the  English  judicature 
act,  1S73,  (as  modified  by  the  judicature  act, 
the  appellate  jurisdiction  act,  1S76, 
and  ,tbe  judicature  acts  of  1877,  1879,  and 
3881,)  in  substitution  for  the  various  su- 
perior courts  of  law,  equity,  adndralty,  pro- 
bate, and  divorce,  existing  when  the  act  was 
passed,  Including  the  court  of  appeal  in  ehan'* 
eery  and  bankruptcy,  and  the  excheiiuer 
chamber.  It  consists  of  two  permanent  di- 
visions, viz.,  a  court  of  original  jurisdictJou, 
called  the  *'high  court  of  justice,"  aud  a 
court  of  appellate  jurisdiction,  called  the 
*'court  of  appeal/'  Itn  title  of  '*supreme"  is 
now  a  niigiiomer,  as  the  superior  appellate 
jurrstlictlon  of  the  hous^o  of  lords  and  privy 
council,  which  was  originally  intended  to 
be  transferred  to  it,  lias  been  allowed  to 
remain.  SvTeet, 

— Hieh  eoart  of  justice.  That  branch  of 
the  English  supreme  court  of  judicature  {q.  v.) 
which  exercises  (1)  the  original  jurisdiction 
formerly  exercised  hy  the  court  of  chancery, 
tlie  courts  of  queen's  bench*  common  pleas,  and 
ttxclieijuer,  the  courts  of  probate,  divorce,  and 
udrni rally,  the  court  of  common  pleas  at  Lan- 
caster, the  court  of  pleas  at  l>urham,  and  the 


courts  of  the  judges  or  eommisslouers  of  assi^se; 
and  {2)  the  appellate  jnri^^diction  of  such  of 
those  cuuris  as  heard  apj>eals  from  iaierior 
con  lis.  Judicature  act,  1873,  §  16. 

SUPREME  POWER,  The  highest  au- 
thority in  a  state,  all  other  powers  iu  It  be- 
ing inferior  thereto. 

SUPREMUS,    Lat    Last;  the  last, 

Supremtis    est   guem    Bcmo  ee^vitur. 

He  is  last  wliom  no  one  follows.  Dig,  50,  16, 
92, 

SUR.  Pr.  On;  upon;  over.  In  the  ti- 
tles of  real  actions  '*^«r''  was  used  to  point 
out  what  the  writ  was  founded  upon.  Thus, 
a  real  action  brought  by  the  owner  of  a  re- 
version or  seigniory,  in  certain  cases  where 
his  tenant  repudiated  his  tenure,  was  called 
*'a  writ  of  right  sur  ilisidauncr.'*  So,  a  writ 
of  entry  sur  di  spiels  in  was  a  real  action  to  re- 
cover the  possession  of  land  from  a  disseisor* 
Sweet. 

^Sur  Gui  aute  di¥Ortium>  See  Cui  Ante 
DlVOBTiUM,— Sur  eui  in  T7ita.  A  writ  that 
lay  for  the  heir  of  a  woman  whose  bu.^baud 
had  aliened  her  land  in  fee,  and  she  had  omitted 
to  briug  tbe  writ  of  ciii  in  vita  for  the  recovery 
thereof ;  in  which  case  her  heir  might  have  this 
w  r  i  t  a  m\  i  n  s  t  the  t  e  n  a  u  t  after  her  dece  a  se,  Co w~ 
ell.  See  Cui  m  Vita.— Sur  diaclatmer.  A 
writ  in  the  nature  of  a  writ  of  rigbt  brought 
by  the  lord  against  a  teaant  who  had  disclaimed 
his  tenure,  to  recover  the  laud. — Sur  jnort-* 
sago.  Upoa  a  mortgage.  In  some  states  the 
met  bod  of  enforcing  the  security  of  a  mortgage, 
upon  default,  is  by  a  writ  of  scire  facias  mr 
mortgage"  which  requires  the  defeadaut  (mort- 
gagor) to  show  cause  why  it  should  aot  be  fore* 
closed. 

SURCHARGE,  An  overcharge ;  an  ex- 
action,  iniiJOfe^t,  <ir  incumbrance  beyond  what 
is  just  and  right,  or  beyond  one*s  authority 
or  posver.  "Surcharge^*  may  mean  a  second 
or  further  mortgage.  Wharton, 

SURCHARGE,  v.  To  put  more  cattle 
upon  a  common  than  the  herbage  will  sua^ 
tain  or  than  the  party  has  u  right  to  do,  3 
Bh  Conun.  2:}7. 

In  equity  practice.  To  show  that  a  l>ar- 
tlcular  item,  in  favor  of  tlie  psirty  surcharg- 
ing, ought  to  have  been  Included,  but  was 
not,  in  an  account  which  is  alleged  to  he 
settled  or  complete, 

— Second  Bur charge.  In  English  law.  The 
surchar^f  of  a  common  a  second  time,  by  the 
same  defendant  a^^ainst  whom  tbe  coiaaioa 
was  before  admeasured,  and  for  which  the  writ 
of  avcond  surcharge  was  given  by  the  statnte 
of  Westminster,  2,  3  Bl.  Comm.  239.-'Sur- 
cliargo  and  falsify.  This  phrase,  af^  used 
in  the  courts  of  chancery,  deuote>?  tbe  liberty 
which  these  courts  will  occasional ly  ^rant  to 
a  plaintifT,  who  disputes  an  account  which  the 
defeadant  alleges  to  be  settled,  to  serutiiiiaj? 
particular  items  therein  without  opening  the 
entire  account.  The  showing  an  item  for  which 
credit  ought  to  have  been  2:iven,  but  wa^  not, 
is  to  sui*charge  the  account ;  the  proving  aa 
item  to  have  tN?en  inserted  wrongly  is  to  falsify 
the  account.  Brown.  See  Philips  v.  Beldea, 
2  Edw,  Ch,  (N.  Y,)  23;  RehilL  v,  MeTague, 
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114  Pa.  S2,  7  Atl  224,  GO  Am.  Bep,  341  j 
KeDnedy  v-  Adickes,  37  iS*  C.  174,  15  S.  E. 
922. 

SUBDUS.  Lat  In  the  civil  law.  Deaf; 
a  dmt  pevmn.  luBt.  2,  12,  3.  Burdus  et 
mutiiii,  a  deaf  and  dumb  person, 

SUBENCH£:kE4  in  French  law.  A  par- 
ty desirous  of  repurchasing  property  at  aue- 
tion  before  the  eourl,  van,  by  olTering  oiie- 
teiith  or  one -sixni,  awjriling  to  the  case,  in 
addition  to  tlie  price  rejilized  at  the  sale, 
oblige  the  property  to  be  luit  up  once  more  at 
auction.  This  bid  iUK>a  a  bid  is  called  a 
*^surencMre.*'    Arg.  Fr,  Merc.  Law,  575, 

STJUETYi  A  snr*^ty  i^>  one  wlio  at  the  re- 
qiipj^t  of  another,  iiod  for  the  piirjioi^e  of  se- 
curing to  him  a  benefit,  becomes  re.Mxmsiible 
for  the  performance  hy  the  la  iter  of  some  act 
in  favor  of  a  third  i>eri^tiu,  or  hypothecates 
property  as  security  tlierefor.  Civ.  Code  Cah 
I  2831 ;  Civ.  Code  Dak.  g  1073, 

A  surety  is  dciineti  os  a  person  who,  being 
liable  to  pay  a  deht  or  perform  an  obligation^ 
is  entitled,  if  it  is  enforced  against  him,  to  be 
IndeninifictI  by  some  otlier  person  who  ought 
hiniif^elf  to  have  made  payment  or  performed 
before  the  surety  was  compelled  to  do  so. 
Smith  V.  Sheiden,  35  Mich.  42,  24  Am,  Rep. 
529.  x\nd  see  Young  v.  McFadden^  125  Tnd. 
2M.  25  E.  284 ;  Wise  y.  Miller,  45  Ohio 
388,  14  N.  E.  218;  O'Conor  v,  Morse,  112 
CaL  31,  44  Pac.  305,  ri3  Am.  St.  Rep.  155; 
Hall  V,  Wearer  (a  C.)  34  Fed,  106. 

^Surety  cotnpaiiy,  A  company,  usually  in- 
corporated, whosfi  business  ia  to  assume  tlie 
respoDsibility  of  a  surety  on  the  bonds  of  offi- 
cers, trustees,  executors,  guardians,  etc.,  iu 
consideratioQ  of  a  fee  piofx>rtioned  to  the 
amount  of  the  security  reQuired. — Surety  of 
the  peace.  Surety  of  the  peace  is  a  spcf^ies 
of  preventive  Justice,  and  consists  in  obliginiT 
tbose  personds  whom  there  is  a  probable  g^round 
to  suspect  of  future  misbehavior,  to  stipulate 
with,  and  to  give  full  assurance  to,  the  public 
that  such  offense  as  is  apiu'ohended  shall  not 
take  place,  by  finding  plediies  or  securities  for 
keeping  the  peace,  or  for  their  pood  behavior, 
BrowD,  See  Hyde  v.  Greuch,  C2  Md.  582. 

SmtETTSHIP,  The  contract  of  surety- 
ship 3s  that  whereby  one  ol)li gates  himself 
to  pay  the  debt  of  another  in  co  us  i  do  rat  ion 
of  credit  or  indulgence,  or  other  benetit  given 
to  his  principal,  the  principal  remaining 
bound  therefor.  It  ditTers  from  a  guuraniy 
m  this:  that  the  considcrMliou  of  the  latter 
Is  a  benefit  flowing  to  the  guarantor.  Code 
Ga.  1S82,  %  2148.    See  Surety, 

Suretyshfp  is  an  accessory  promise  by 
which  a  person  binds  himself  for  another  al- 
ready botmd,  and  agrees  with  the  creditor  to 
satisfy  the  obligation,  if  the  debtor  does  not. 
Civ,  Code  La.  art,  3035. 

A  contract  of  suretysliip  is  a  contract 
whereby  one  person  engages  to  be  ajiswer- 
able  for  tbe  debt,  default,  or  ndscarriage  of 
another,    IMtm.  Princ.  &  Son  1,  2. 

For  the  distinctions  between  * 'suretyship*' 
and  ''guaranty,"  see  Guabaj^tv,  n. 


SURFACE  WATERS,    See  WATER. 

SUAGEON.  One  wiiose  profession  or  oe^ 
cu pat  ion  is  to  cure  diseases  or  injuries  of 
the  body  by  manual  operation;  one  whose 
occuiiatiou  is  to  euro  local  injuries  or  disor- 
ders, wlvetber  Iiy  manual  operation,  or  by 
medication  and  const  iiutiouul  treatment, 
Webster.  See  Smith  v.  Lane,  24  Hun  (N,  Y,) 
a32;  Stewart  Kaab,  55  Minn.  20,  o(J  K 
W.  2oG;  Nelson  v.  State  Board  of  Health,. 
108  Ky,  im,  57      W.        50  L.  E,  A.  383, 

SUBMXSEi  Formerly  where  a  defendant 
pleadiHl  u  local  cui^tuni,  for  instance,  a  cus* 
tom  of  the  city  of  X-<jni.lon,  it  was  Jiecessary 
for  him  lo  ^'surmiscp*'  that  is,  to  suggest  that 
such  custoju  slioubi  be  cer titled  to  the  court 
by  tbe  mouth  of  the  rtxordcr,  and  without 
such  a  surmise  the  issue  was  to  be  tried  t>y 
tJie  country  as  otlier  issues  of  fact  are*  1 
Burrows,  251;  Vin.  zVbt\  240. 

A  .siirmist*  is  something  offered  to  a  couit 
to  move  it  to  grant  a  prohibition,  audita 
qitvrela,  or  other  writ  grajitatjie  thereon, 
Jacob, 

In  ecclesiastical  practice,  an  allegation  in 
a  libel  is  called  a  ^'surmise/'  A  collateral 
Burmise  is  a  surmise  of  some  fact  not  appear- 
ing in  the  libel.    Phillim,  Ecc,  Law»  1415. 

SURNAME.    The  family  name ;  the  name 
over  and  above  the  Christian  name.  The 
part  of  a  name  which  Is  not  given  in  baptism  ; 
'  the  hist  name;    the  name  common  to  ail 
members  of  a  family. 

SURPLICE  FEES,  In  English  ecclesias- 
tical law.  Fees  payable  on  ministerial  oUices 
of  the  church ;  such  as  baptisms,  f  uneralSr 
marriages,  et€» 

SURPLUS,  That  which  remains  of  a 
fund  iii»propriatetl  for  a  particular  purj^se; 
the  remainder  of  a  thing;  tbe  overplus;  the 
residue,  See  People's  F,  Ins.  Co.  I'arker, 
35  J.  Law,  517;  Towery  v.  McGaw  (Ky.) 
5G  S.  W.  727 ;  Ai>peal  of  Coates,  2  Pa.  i:i7. 
•Surplus  eamiiLga,    See  EARNINGS^ 

SURPLUSAGE,  in  pleading.  Allega- 
tions of  matter  wholly  foreign  and  ini perti- 
nent to  the  canse.  All  matter  beyond  tbe 
circumstances  necessary  to  ef.>nstitute  the  ac- 
tion, Sc^  State  V.  Whitehoose,  95  Me,  179, 
49  Ath  8fiO;  Adams  v.  Capital  State  Bank,  74 
MIhs.  ::107,  20  South.  881 ;  Bradley  v.  Rey- 
nolds, Gl  Cono.  271,  23  Atl.  928, 

^Surplusage  of  accounts,  A  greater  dis> 
burj^em^'nt  (Imn  the  chfir-re  of  the  accountant 
amount^^  unto»  In  anotlier  sense,  **surJ>lusa|^e'' 
is  the  retnalnd^  or  overplus  of  money  left 
Jacob. 

Surplns^^nm  non  nocet.  Surplusage 
does  no  harm.  3  Bouv,  Inst,  no.  2{>49; 
Broom,  Max,  627. 

SURPRISE*  In  e^tttity  practice.  The 
act  by  which  a  party  who  is  entering  into  a 
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contract  la  taken  unawares,  by  wlilch  md- 
deii  con  fun!  oil  or  perplexity  In  <■  rented,  whieh 
renders  it  i>roi>er  that  a  court  of  erinlty 
Bliould  relieve  the  party  so  surprised,  2 
Brown,  Ch.  150. 

Anything  which  hapiiens  wUhont  the  agen- 
cy or  fault  of  the  party  iifTet  ted  t»y  it,  tend- 
ing to  disturb  and  confuse  the  judgment,  or 
to  mislead  Uini,  and  of  '^vhich  the  oppos^ite 
party  takes  an  undue  advantage,  is  In  eijoity 
a  surprise,  and  one  si)ecics  of  fraud  for  which 
relief  is  granted.  Code  (la.  18S2,  §  3180. 
And  see  Turkey  v.  Tnyior,  G  Baxt  (Tenu-)  3SS; 
Oldlonsen  v.  TInion  Depot  R,  Co.,  129  ^lo.  n02, 
ai  S.  W.  SOOi  Frctweli  v,  LatToon.  77  Mo, 
27;  Heath  v.  Beott,  65  Cal.  548,  4  Pac.  557; 
Ztmujerer  v.  Fremont  Nat,  Bank,  59  Neb. 
t>i;i,  81  N.  W-  Thompson  v,  Connell,  31 

Or,  231.  4S  Pac,  mi,  G5  Am,  St,  Rep,  81S, 

Tiie  situation  in  which  a  party  is  plar ad,  ivi th- 
ou t  nny  dofiiult  of  his  own,  which  will  be  iu- 
iuriou!*  to  his  iateimts,  Itawle  v*  Skip  with. 
S  Mart.  N.  S,  (La.)  407. 

Thi^re  does  not  seem  anythinff  technical  or 
peculiar  m  the  word  *'surpi'i^(^/*  as  u.^ed  in 
courts  of  equitj'.  Where  a  court  of  equity  re- 
lieves on  tfie  grouad  of  surprise,  it  does  so 
upoa  the  ground  that  the  party  has  been  taken 
unawares,  and  that  he  has  acted  without  due 
deliberation^  and  under  confused  and  sudden 
impressions.   1  8tory,  Eq.  Jur-  §  120^  note* 

In  lawnp  Tlie  general  rule  is  that  when  a 
party  or  his  counsel  is  "taken  by  surpriBe,*' 
in  a  material  point  or  circumstance  whieh 
could  not  hnve  been  anticipated^  and  when 
want  of  skill,  care,  or  attention  cannot  he 
justly  imputed,  and  iujnstice  has  been  done, 
a  new  trial  should  he  granted.  Hill.  New 
Trials,  D2L 

SURREBUTTER*  In  pleading.  The 
plahititT's  answer  of  fact  to  the  defendant's 
rebutter,    Steph.  PI,  50. 

SURREJOINDER.  In  pleading.  The 
plaintiff's  answer  of  fact  to  the  defeiuhmt's 
rejoinder.    Btei>h.  rt.  D^t, 

SURRENDER.  A  yielding  up  of  an  es- 
tate for  life  or  years  to  him  who  has  an  im- 
njedijite  estate  in  reversion  or  remainder,  by 
which  the  leswer  estate  is  merged  in  the 
greater  by  mutual  agreement.  Co,  Ijitt,  33T^l, 
And  see  Coe  v.  Hobby,  72  N,  Y.  145,  28  Am. 
Rep.  120;  Gluck  v.  Baltimore,  81  Md,  'did, 
32  Atl.  515,  48  Am.  St.  Rep,  515;  Brewer  v. 
National  Union  Bldg.  Ass'n,  lUG  111.  221,  4G 
N,  E,  752;  Dayton  v,  Craik,  2G  Minn.  1:13. 
1  N.  W.  813;  Robertson  Y.  Whislow,  99  Mo, 
App,  540,  72  S.  W.  442. 

An  assurance  restoring  or  yielding  up  an 
estate,  tlie  operative  verl>s  being  *'surrentler 
and  yield  up."  Tlie  term  is«  usually  apidied 
to  the  givin^^:  up  of  a  lease  before  the  exiii ra- 
tion of  it.  Wharton, 

Tlie  giving  up  by  bail  of  their  principal 
Into  custody,  in  their  own  discharge.  1  Bur- 
rlll,  Pr.  394. 

Of  chart ei*,  A  corporation  created  by 
charter  may  give  up  or  ''surrender'*  its  char- 


ter to  the  people,  unless  the  charter  wa« 
granted  under  a  statute,  imposing  indefeasi- 
ble duties  on  the  bodies  to  which  it  ai>t>iie3* 
Grant,  Corp.  45. 

-^SiirreiLder  by  ball.  The  act,  by  bail  or 
sun 'tips  in  a  recogiiizanco,  of  f^ivin^;  up  their 
principjil  again  into  custody.— Stirren.der  by 
0peratioii  of  law.  This  j>hmse  is  properly 
applic^1  to  cases  where  the  tenant  for  life  or 
years  has  been  a  party  to  some  act  the  validity 
of  whirh  he  is  by  law  afterwards  estopped  from 
dii^pntins:,  and  which  would  not  be  valid  if  his 
particnlar  estate  continued  to  exi?»t.  Copper  v, 
Fretnoransky  (Com.  Ph)  16  N.  Y.  Supp.  SOCj 
Ledsinger  v.  Burke,  lia  Ga.  74.  ?,B  S.  E.  ;J13; 
Brown  v.  Caivns,  107  Iowa,  727.  77  N.  W. 
478 ;  Lewis  v.  Ansf^i'i'millor,  SO  Hun,  G.">,  35 
N.  Y.  Supp.  09.— S-arrender  of  copybold. 
The  mode  of  conveying  or  transferring;  coyjyhold 
property  from  one  person  to  anothr^r  is  by 
means  of  a  surrender,  which  consisis  in  the 
yielding  up  of  the  estate  by  the  tenant  Into 
the  hand??  of  the  lord  for  such  purposes  as  are 
expressed  in  the  surrendeiv  The  process  in 
most  manors  is  for  the  tenant  to  come  to  the 
steward,  eitlier  in  court  or  out  of  court,  or  else 
to  two  ciistomnry  tenants  of  the  same  manor, 
provided  there  be  a  custom  to  warrant  it,  and 
there,  by  delivering  up  a  rod,  a  glove,  or  other 
syniboJ,  as  the  custom  directs,  to  resign  into 
the  hands  of  the  lord,  by  the  liands  and  ac- 
ceptance of  his  steward,  or  of  the  said  two 
tenants,  all  hts  interest  and  title  to  the  estate, 
in  trnsti  to  be  again  granted  out  by  the  lord 
to  such  persona  and  for  such  nses  as  are  named 
Id  the  surrender,  and  as  rhe  custom  of  the 
manor  will  warrant.  Brown, — Surrender  of 
criminals.  The  act  by  whit  h  the  public  au- 
thorities deliver  a  person  accused  of  a  crime, 
and  who  is  found  lo  their  jurisdiction,  to  the 
authorities  within  whose  jumdirtjon  it  is  al- 
leged the  crime  has  been  committed.— Surren- 
der of  a  preference.  In  baakruotey  practice. 
The  strr render  to  the  assijrnee  in  bankiiiptcy, 
by  a  preferred  creditor,  of  anything  he  may 
have  received  under  his  preference  and  any 
advantage  it  gives  him,  which  be  must  do  be- 
fore hf!  can  share  in  the  dividend,  In  re  lUcht- 
er's  Estate,  1  Dill,  544,  Fed.  Cas.  No.  11,803. 
^Surrender  to  uses  of  will.  Formerly  a 
copyhold  interest  would  not  pass  by  will  un* 
less  it  had  been  surrendered  to  the  use  of  the 
wilb  By  8t.  55  Geo.  III.  c.  102,  this  is  no 
long**r  necessary.  1  Steph,  Comm.  039:  Mot- 
ley &  IVhiiley. 

SURRENDEREE^  The  per»ou  to  whom 
a  surrender  is  made. 

SUBRBHDEKOR.  One  ^^ho  maKes  & 
surrender.  One  who  yields  up  a  copyhold  ea- 
tate  for  the  purpose  of  conveying  it, 

STJBREPTITIOUS.  Stealthily  or  fraud- 
ulently done,  taken  away,  or  introduced. 

SURROOATE.    Iii   Engllab   law.  OUQ 

that  i.s  Hui>HtitutiHl  or  appointed  in  the  room 
of  another,  as  by  a  bishop,  chancelior,  jiidg«^ 
etc. ;  especially  an  otlicer  ai>pointed  to  dij* 
pense  licenses  to  marry  without  ban  us.  2 
Steph.  Comm.  247. 

In  Americait  law.  The  name  given  Itt 
some  of  the  states  to  the  judge  or  judicial  of- 
ficer who  1ms  the  administration  of  probate 
matters,  giiardianshipsi,  etc.  See  Ma  lone  v. 
Sts.  Feter  &  Paurs  Church,  172  N.  Y.  2m, 

04  N-  E.  ma. 

^Surrogate's  eonrt.  In  the  Ignited  States. 
A  state  tribunal,  with  similar  jurisdiction  to 
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the  court  of  ordinary,  court  of  lyrtibate,  ctc.^ 
relating  to  mat  revs  of  probakN  «tt\  2  Kent^ 
Cr^jiiin,  409,  note  7i.    And  see  Kobhisoii  v.  F*ur, 

rjs  u.     33,  0  8uji.  ct.  .m  32  l.  Eii.  415 : 

In  re  Ilawley,  104       Y.  2^0,  10  R  352, 

SimsiSE.  h.  Fi\  In  old  EngHsh  law. 
Negl  ect ;   o  ni  i  s  si  on  ;  dof  a  n  1 1 ;   cessa  tion . 

SURSUM  REDDEHi:.  I.at  Id  old  con- 
veyancing.   To  render  up;  to  sur reader; 

SUKSUMKEDDITIO.  Lat  A  SUireu- 
tier. 

SUltVEY,  The  proccKa  l>y  wbicii  a  par- 
cel ot  land  is  nicnisnrM  iind  its  contents  ascer- 
taitied  ;  also  a  statement  of  the  result  of  such 
survey,  with  the  courses  and  distances  and 
llie  quantity  of  the  land. 

In  insnratice  law,  the  term  '"the  survey" 
has  acquired  a  general  meaning,  iudusive  of 
what  Is  commonly  called  tiie  **appli cation," 
which  contains  the  questions  propounded  on 
behalf  of  the  company,  and  the  answers  of 
the  assured.  Albiou  Lead  Works  v.  Williams- 
burg City  F.  Ins.  Co.  {C.  C.)  2  Fed.  4S^;  iMay 
V,  Buckeye  Ins.  Co.,  25  Wis.  291,  3  Am.  Rep. 

—Survey  of  a  vessel.  A  public  document, 
looked  to  b<>th  by  underwriters  and  owners,  as 
affording  the  moans  of  ascertaining,  at  the 
time  and  place,  the  state  and  condition  of  the 
ship  and  other  property  at  ]ia:^ard.  Potter  v* 
0<^ean  Ina.  Co,.  3  Sumn,  43.  lf>  Fed.  Cas,  1,173; 
Hatliawav  v.  Sun  Mut.  Ins.  Co.,  S  Boaw.  (N, 
Y.)  08. 

STJRVEYpK,  One  who  makes  surveys  of 
laud ;  one  who  bsis  the  overseeing  or  care  of 
another  person *s  laud  or  works. 

—Surveyor  of  kighways.  In  Eni^lish  law. 
A  person  elected  by  the  inhabitants  of  a  parish, 
in  vestry  assembled,  to  survey  the  highways 
therein.  He  must  possess  certain  qualifications 
in  point  of  property;  and,  when  elected,  he  ia 
compellable,  unless  be  can  show  some  grounds 
of  exemption,  to  take  upon  Iiimself  the  office. 
Slozlcy  &  Whitley*— Surveyor  of  tlie  port* 
A  revenue  oliicer  of  the  United  States  appoint* 
ed  for  each  of  the  principal  ports  of  entry, 
whose  dtities  cliiofly  concern  the  imi>ortations 
at  his  station  and  the  determination  of  their 
amount  and  valuation.  Kev.  St,  U.  §  2C27 
(U.       Comp.  St,  1901,  p.  ISIO). 

SURVIVOK.  One  who  siuvives  another; 
one  who  outlives  another;  one  of  two  or 
more  persons  who  Uvea  after  the  death  of 
fbe  other  or  other.s. 

SURVIVORSHIP.  The  living  of  one  of 
two  or  more  persons  after  the  death  of  the 
other  or  others. 

Survivorship  is  -where  a  person  becomes 
entitled  to  pn^perty  by  reason  of  his  having 
survived  another  person  who  had  an  interest 
In  It.  The  most  familiar  example  Is  in  the 
(use  of  joint  tenants,  the  rule  being  that  on 
the  death  of  one  of  two  joint  tenants  the 
whole  property  passes  to  the  survivor. 
8weet. 

SUS.  PER  GOIiIi.  An  abhrevintion  of 
''^u^pendatur  per  coUumr  let  him  be  banged 


by  the  neck.  Words  formerly  nsed  in  Eng- 
land in  signing  ju<!gmeut  against  u  prisoner 
who  was  to  he  exei'otcd ;  being  written  by 
the  judge  in  the  margin  of  the  sheritf's  cal- 
endar or  list,  opposite  the  prisoner's  name. 
4  Bb  Comm.  403. 

SUSPEND.  To  interrnpt;  to  cause  to 
cease  for  a  time;  to  stay,  delay,  or  binder; 
to  discontinue  temporarily,  but  with  an  ex- 
i^ectation  or  purpose  of  retail  m  pi  ion.  To  for- 
l>id  a  public  ofhcer,  attorney,  or  ecclesiastical 
person  from  performing  his  duties  or  exer- 
cising his  functions  for  a  more  or  less  definite 
interval  of  time*  See  Insurance  Co.  v.  Aiken, 
82  Va.  42S;  Stack  v.  O'Hara,  *JS  Pa.  232; 
Keesiide  v.  U.  8  Wail.  42,  10  L.  Ed,  318: 
Williston  V,  Camp,  9  Mont.  ^S,  22  Tac.  501; 
Dyer  v.  Dyer,  17  R,  I,  047,  23  AtL  910;  State 
V.  xMelvin,  IGO  Mo.  50o,  GO  W.  534;  Poe 
y,  State,  72  Tex,  G25,  10  S,  W,  T32w   See  Sus- 

l^EiVSlON. 

SUSPENDER.  In  Scotch  !aw^  He  in 
whose  favor  a  suspension  is  made. 

SUSPENSE.  When  a  rent,  profit  d  prcn- 
drCt  and  the  like,  are,  in  conwoipience  of  the 
unity  of  possession  of  the  rent,  etc.,  of  the 
land  out  of  which  they  issue,  not  in  e^se  for 
a  time,  they  are  said  to  be  in  suspense,  tunc 
dormiunt;  but  they  may  be  revived  or  awak- 
ened.   Go.  Litt.  313(1. 

SUSPENSION.  A  temporary  stop  of  a 
right,  of  a  law,  and  the  like.  Thus,  we  speak 
of  a  SHSpemioji  of  the  writ  of  habeas  corpus, 
of  a  statute,  of  the  power  of  alienating  an 
estate,  of  a  person  in  otbce,  etc. 

Suspension  of  a  right  in  an  estate  is  a  tem- 
porary or  partial  withtiolding  of  it  from  nwe 
or  exercise.  It  differs  froju  extinguishment, 
because  a  suspended  right  is  susceptible  of 
being  revived,  which  is  not  the  case  where 
the  right  was  extinguished. 

In  ecclesiastical  law-  An  ecclesiastical 
censure,  by  which  a  spirit  mi  I  person  is  either 
interdicted  the  exercise  of  his  ecclesiastical 
function  or  hindered  from  receiving  the  prof- 
its of  his  benefice.  It  may  be  partial  or  total, 
for  a  limited  time,  or  forever,  when  it  is 
called  '*deprivation"  or  '^amotion.''  Ayl,  Par, 
501. 

In  Scotcli  law,  A  Stay  of  execution  un- 
til after  a  fnrther  consideration  of  the  cause. 
Eisk.  Inst,  4,  S,  5* 

— Ploas  In  SUSP  ens  ion,  w*erc  those  which 
showed  some  matter  of  tenijioniry  incapacity 
to  proceed  with  the  action  or  suit.  Steph.  PI. 
4,^. — Snsjiension  o£  arms*  An  agreement  be- 
tween belligerents,  made  for  a  short  time  or 
for  a  particular  place,  fo  cease  hostilities. 

SUSPENSIVE  CONDITION.    See  CdN- 

pmo>' , 

SUSPICION.  The  act  of  suspecting,  or 
tJie  state  of  being  suspecte<l ;  imagination, 
generally  of  something  ill;  distrust;  mis- 
trust ;  doubt.    McCalla  v,  St^te,  m  Ga.  348. 
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SUSPICIOUS    CHABACTEB.     lu  the 

CTimiiial  laws  of  souie  of  the  .states*  a  ijerson 
who  is  known  or  s^trougly  siisiJei'tiHl  to  be  an 
halfitual  crlmlDal,  or  against  whoiu  there  is 
reasonable  came  to  beliove  that  be  iia.s  com- 
mit ted  a  crime  or  is  piaiming  or  inteiuUiig  to 
commit  one,  or  wliose  actions  and  beliavior 
give  good  grouocl  fox'  suspicion  and  who  can 
give  no  good  account  of  himseK,  and  who  may 
therefore  be  arrestetl  or  refill ired  to  give  se- 
curity for  good  beliavior.  8ee  I^IcFadin  v. 
Ban  AntoDio,  22  Tex.  Civ.  App.  140,  o4  S.  W, 
48;  People  v.  Russell,  ^5  Misc.  Hep,  TG5,  72 
N.       Supp.  1 ;  4  Bl  Comuu  252, 

SUITHDUBE-  The  south  door  of  a  churchy 
where  canonical  purgation  was  performed, 
and  jilaiuts,  etc,  were  heard  and  determined. 
Wharton* 

SUXXEB.  A  person  who,  as  a  husinessi 
follows  an  army  and  sells  provisions  and 
liquor  to  the  troops. 

STJUM  CUIQUE  TRIBUEBE.    LaL  To 

render  to  every  one  his  own.  One  of  the 
three  fundamental  maxims  of  the  law  laid 
4own  by  Justinlaru 

SUUS  H-aSRES*  Lat»  In  the  civil  law. 
Those  descendants  who  were  under  the  power 
of  the  deceased  at  the  time  of  his  death,  and 
who  ai-e  m(jst  nearly  related  to  him,  Calvin, 

SUITS  JUDEX.  Lat,  In  old  English  law. 
A  proper  judge;  a  judge  having  cognizance 
o£  a  cause*  Literally,  one's  own  jutlge. 
Bract  fob  40L 

SUZEKEIGN.  L,  Fr.  In  French  and 
feudal  law.  The  immediate  vassal  of  the 
king ;  a  crown  vassal, 

SWAHfr  SWAINMOl^E,  See  SWEIN; 
SWEINMOTE, 

SWAMP  LANBS,    See  Lanp. 

S  W  A  R  F-MONEir,  Warth-money ;  or 
guard-money  paid  in  lieu  of  the  service  of 
castle- ward*   Cow  ell* 

SWEAR .  I.  To  put  on  oath  ;  to  admlnis^ 
ter  an  oath  to  a  person, 

2.  To  take  an  oath;  to  become  bound  by 
an  oath  duly  administereil, 

3,  To  use  profane  language*  Swearing,  in 
this  sense,  is  made  a  punishable  offense  in 
many  jurisdictions, 

SWEARING  THE  PEACE.  Showing  to 
a  magistrate  tliat  one  has  just  cause  to  be 
a/raid  of  another  in  consequence  of  his  mena- 
ces, in  order  to  have  him  bound  over  to  keep 
the  peace* 

SWEEPING.  Comprelienslve ;  Including 
in  its  scoi»e  many  persons  or  objects;  as  a 
sweeping  obiection* 


SWEXK.  In  old  English  law.  A  freeman 
or  freeholder  within  the  forest, 

SWEINMOTE,  In  forest  law,  A  court 
boidcn  before  the  verderors,  as  judges,  by 
the  steward  of  the  sweinmute,  thrice  in  ev- 
ery year^  the  SiDtinn  or  freeholders  within  the 
forest  composing  the  jury*  Its  princliial  Ju* 
risdiction  was — Firatt  to  Inquire  into  the  op- 
pressions and  grievances  committed  by  tiie 
officers  of  the  forest;  and,  sccundlif,  to  te- 
ceive  and  try  ijresentments  certified  from  tbe 
court  of  attachments  In  offenses  against  vert 
and  venison,   3  Bl*  Comm.  72, 

SW£X<I^.  To  ejilai'ge  or  increase.  In  an 
action  of  tort,  circumstances  of  aggravation 
may  ^'swell"  the  damages* 

SWIPT  WITNESS.  A  term  colloquially 
applied  to  a  witness  who  Is  unduly  ztialous 
or  paitial  for  the  side  which  calls  him,  aad 
who  betrays  his  bias  by  his  extreme  readi* 
ness  to  answer  questions  or  volunteer  Infer* 
matiom 

SWINDLING*  Cheating  and  defrauding 
grossly  with  deliberate  artifice.  Wyatt  v. 
Ay  res  J  2  Port*  (Ala.)  157 ;  Forrest  v,  liansou, 
9  Fed.  Cus*  40i>;  Thorpe  v,  Btate,  40  Tex* 
Cr*  R.  34G,  50  W,  383;  Chase  v.  Whitlock, 
3  Hill  (N*  Y.)  14.0;  Stevenson  v,  liaydeu,  2 
Mass.  408. 

Uy  the  statute,  ^'swindling**  Is  defined  to 
be  the  acquisition  of  personal  or  movable 
property,  money,  or  instrument  of  writing 
conveying  or  securing  a  valuable  right,  by 
means  of  some  false  or  deceitful  pretense  or 
device,  or  fraudulent  representation,  witH  in- 
tent to  appropriate  the  same  to  the  use  of  tbe 
party  so  acquiring,  or  of  destroying  or  im- 
pairing the  rights  of  tiie  party  justly  entitled 
to  tiie  same.  Pen,  Code  Te3£.  art,  700 ;  May 
V,  State,  15  Tex,  App.  436, 

SWOLING  OF  LAND.  So  much  laad 
as  one's  plow  can  till  in  a  year ;  a  bide  of 
land.  Coweli 

SWOKN  BROTHERS,  In  old  Englisb 
law.  Persons  who,  by  mutual  oaths,  cove- 
nant to  share  in  each  other's  fortunes* 

SWORN    CLERKS    IK  CHANCERY* 

Certain  ofiicers  in  the  English  court  of  cban^ 
eery,  whose  duties  were  to  keep  tiie  recordSr 
malvc  copies  of  pleadings,  etc.  Their  oihces 
were  abolished  by  St  5  &  6  Vict  c*  103. 

SYB  AND  SOM.  A  Saxon  form  of  greet- 
ing, meaning  peace  and  safety* 

SYLLABUS.  A  head-note  ;  a  note  t>refls- 
ed  to  the  reix*rt  of  an  adjudged  case,  cou' 
taining  an  epitome  or  brief  statement  of  tlie 
ruliDgs  of  tlve  court  upon  the  ix>int  or  points 
deci<led  in  the  case.  Bee  Koonce  v.  DooHt- 
tie,  48  W.  Va.  592,  3T  S,  E.  G45. 
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SYLLOGISM.  In  logic.  The  full  logic- 
al form  of  a  single  argument-  It  consists  of 
three  propositions,  (two  premises  and  tlie 
conclii^iioii,)  and  tlie!>e  contain  three  terms, 
of  wliicli  tlie  two  oocnrrin^^  in  the  conclusion 
are  hronglit  together  in  the  premises  by  being 
referred  to  a  comtuon  class. 

SYLVA  CiSDUA.  Lat.  In  ecelesinRtical 
law.  Wood  of  any  l^ind  whicli  was  kept  on 
purpose  to  be  cut,  and  which,  being  ciitj 
grew  again  from  the  stump  or  root,  hynd* 
Prov*  190;  4  Iteeve,  Eng.  Law,  90. 

STMBOL^OGRAFHY.  The  art  or  cun^ 
uing  rightly  to  form  and  make  written  instru- 
ments. It  is  either  judicial  or  extrajudicial; 
the  latter  being  wholly  oecupied  with  such 
instruments  as  concern  matters  not  yet  judi- 
cially in  controversy,  such  as  instruments  of 
agreements  or  contracts,  and  testaments  or 
last  wills,  Whairlxjn* 

STMBOLIO  UNLIVERY.  The  constriict- 
Ive  delivery  of  the  s'jhject -matter  of  a  sale, 
where  it  Is  cumbersome  or  to  accessible,  by 
the  actual  clelii^ery  of  some  article  which  is 
conventionally  accepted  as  the  symbol  or  rep- 
resentative of  it,  or  which  renders  access  to 
It  passible,  or  which  Is  evidence  of  the  pur- 
chaser's title  to  it* 

SYMBOLUM  ANIM^,  Lat  A  mortu- 
ary, or  soul-scot 

SYMOND'S  INN.  Formerly  an  Inn  of 
chancery. 

SYNALLAGMATIC    CONTltAGT.  In 

the  civil  law*  A  bilateral  or  reciprocal  con- 
tractj  in  which  the  parties  expressly  enter 
iBto  mutual  engagements,  each  binding  him- 
self to  the  other,   Poth.  Obi.  no*  9* 

SYNCOFARE.  To  cut  short,  or  pro- 
nounce things  so  as  not  to  he  understood. 
Cowell. 

SYNDIC.  In  the  eivil  law.  An  advo- 
cate or  patron;  a  burget^s  or  recorder:  an 
agent  or  attorney  who  acts  for  a  coriioration 
or  university;  an  actor  or  procurator;  an 
assignee.  Wharton.  Bee  Minnesota  L.  &  T. 
Co,  V.  Beebe,  40  Minn.  7,  41  N.  W.  2:i2,  2  K 
K.  A.  418;  Mobile  &  O.  It*  Co*  v.  Whitney, 
39  Ala.  471. 

In  Frenck  law.  The  person  who  is  com- 
missioned by  the  courts  to  administer  a  ]jank- 
ruptcy,  lie  fulfiiis  the  same  functions  as  the 
trustee  In  English  law,  or  assignee  in  Amer* 


ica.  The  term  is  also  applied  to  the  person 
aptminted  to  manage  the  affairs  of  a  corpora- 
tion. See  Field  v*  United  SStates,  0  Pei.  182. 
0  L*  Kd.  04, 

SYNDICATE.  A  nniversity  committee^ 
A  combination  of  persons  or  firms  united  for 
the  purpose  of  enterprises  too  large  for  indi- 
viduals to  undertalie;  or  a  gronp  of  financiers 
who  buy  op  the  shares  of  a  company  In  order 
to  soli  them  at  a  profit  by  creating  a  scarcity: 
Moxiey  &  Whitley. 

SYNDICOS,  One  chosen  by  a  college,  mu- 
nicipality, etc.,  to  defend  its  cause.  Calvin: 

SYNGKAFH.  The  name  given  by  the 
canonists  to  deeds  of  which  both  parts  were 
written  on  the  same  piece  of  parchment,  with 
some  word  or  letters  of  the  alphabet  written 
between  them,  through  which  the  parchment 
was  cut  in  such  a  manner  as  to  leave  half  the 
w^ord  on  one  i)art  and  half  on  the  other*  It 
thus  corres[(onded  to  the  chirograph  or  In- 
denture of  the  common  law*  2  Bl.  Comm- 
295,  20G* 

A  deed  or  other  written  instrument  under 
the  hand  and  seal  of  all  the' parties. 

SYNOD.  A  meeting  or  assembly  of  eceleh 
slastical  persons  concerning  reJigion ;  being 
the  same  thing,  In  Greek,  as  convocation  in 
Latin,  There  are  four  kinds:  (I)  A  geneml 
or  universal  synod  or  council,  where  bishops 
of  all  nations  meet;  (2)  a  national  synod  of 
the  clergy  of  one  nation  only;  (3)  a  provin- 
cial synod,  where  ecclesiastical  persons  Of  a 
province  only  assemble,  being  now  what  is 
called  the  **con vocation;*'  (4)  a  diocesan  syn- 
od, of  those  of  one  diocese.  See  Com.  v. 
Green,  4  Whart.  (Pa*)  5fiO;  Groesbeeck  v. 
Duns  comb,  41  How.  Prac.  (N*  Y,)  344* 

A  synod  in  Scotland  is  composed  of  three 
or  more  presbyteries*  Wharton. 

SYNODAL.  A  tribute  or  payment  in  moiF 
ey  paid  to  the  bishop  or  archdeacon  by  tfife 
Inferior  clergy,  at  the  Easter  visitation, 

SYNOD  ALES  TESTES.  L*  Lat*  Syn- 
ods-men (corrupted  into  sidesmen)  were  the 
urban  anii  rural  deans,  now  the  chnrch-war-^ 
dens* 

SYPHXLIS.  In  medical  Jurisprudence.  A 
loathsome  venereal  disease  (vulgarly  called 
"the  pox")  of  peculiar  vinilencer  infectious  by 
direct  contact,  capable  of  hereditary  trans- 
mission, and  the  fruitful  source  of  various 
other  diseases  and,  directly  or  Indirectly,  of 
insanity* 
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T-  As  an  abbreviation,  this  letter  usually 
stands  for  eiUier  ''l>rtil  ury;'  "Trinity," 
''term,"  ^'tatijmre,'*  (in  the  time  of.)  or  title/' 

Every  person  who  was  convk'ted  of  felony, 
short  of  nuiriler,  and  admitted  to  the  benefit 
of  clergy,  was  at  one  time  marked  with  tljis 
tetter  ui>on  the  brawn  of  tlie  thnmb.  Tlie 
practice  is  nbollshed.   7  &  S  Geo.  IV.  c,  27. 

By  a  law  of  tlie  Province  of  Pentisj^lvania, 
A.  1>.  1608,  it  was  provided  thiat  a  convicted 
thief  should  wear  a  badge  In  tlie  form  of  the 
letter  ''T./*  upon  bis  left  sleeve,  wlucb  badge 
sbonld  he  at  least  four  inches  long  and  of  a 
color  difTerent  from  that  of  his  outer  gar- 
ment.  Linn,  Laws  Pro  v.  Pa.  275, 

T.  R.  E.  An  abbreviation  of  "Tempore 
Regis  Edimnli"  (in  the  time  of  King  Ed- 
ward,) of  common  occurrence  in  Domesday, 
when  the  valuation  of  manors,  as  it  was  In 
the  time  of  Edward  the  Confessor,  is  re- 
counted. Co  well, 

TABARD.  A  short  gown;  a  herald's 
eoati  a  surcoat. 

TABARDER.  One  who  wears  a  tal>ard 
or  sliort  gown;  the  name  is  stiH  used  as^  the 
title  of  certain  bachelors  of  arts  on  tlie  old 
foundation  of  Queen's  College,  Oxford.  Enc, 
Lond. 

TABELUL,  Lat.  In  Bom  an  law.  A  tab- 
let Used  in  voting,  and  in  giving  the  ver* 
diet  of  juries;  and,  when  written  upon^  com- 
monly translated  "ballot/'  Tlie  laws  which 
introduced  and  regulated  the  mode  of  voting 
i>y  ballot  were  called  *'lt}gcB  tahellariw~**  Cal- 
vin,; 1  Kent,  Comm.  232,  note. 

TABEItLIO.  r^t.  In  Roman  law.  An 
officer  cor res|>on ding  in  some  respects  to  a 
notary.  His  business  was  to  draw^  legal  in- 
struments, (coutracti5,  wills,  etc.,)  and  witness 
their  execution.  Caivin. 

TABERKACULtrM,  In  old  records.  A 
public  inn,  or  liouse  of  entertainment.  Cow- 
eil. 

TABERNARIUS.  Lat.  In  the  civil 
law.  "A  shop4^eeper.   Dig*  14,  3,  5,  7. 

In  ^Id  English  law.  A  taverner  or  tav- 
ern-lieeper.  Fieta,  lib,  2,  c,  12,  |  17. 

TABES  BORSAIilS.  In  medical  juris- 
prudence. This  is  another  nanie  for  focojHO* 
tor  ataxia.  Tahctic  dementia  is  a  forrn  of 
mental  derangement  or  in^ianlty  complicated 
with  tabes  dor  satis,  which  generally  precedes, 
or  sometimes  follows,  the  mental  attack. 

TABLE,  A  synoi>sift  or  condensetl  state- 
ment, bringing  together  nnmerous  items  or 


details  so  as  to  be  comprehended  In  a  dngle 
view;  as  genealogical  tables,  exhibiting  the 
names  and  relationshi]>s  of  all  the  persona 
composing  a  family ;  life  and  annuity  tables, 
used  by  actuaries;  interest  t a  blew,  etc. 

>^Table  de  Marl>re«    Fr.    In  old  French  law. 

Ta hh^  of  il Ji r t> 1 :  a  pri n el pn \  sea t  of  tlie  a d - 
miralty,  so  called,  Tljosr  l^ihli  k  de  Marbre 
are  freqaewtly  mentiont»d  in  i\w  nrdonnance  of 
the  itariDe.  BiimlL — Table  of  cases.  An 
alpha liotical  list  of  the  ailjui:li:^cl  cases  cit(*d, 
referred  to,  or  di^^^ested  in  a  legal  tt^xt-book, 
volume  of  reports,  or  digest,  wifh  referentt^s  to 
tlie  sections,  pages,  or  para  graphs  where  they 
are  respectively  cited,  etc,  whit;h  is  conimoniy 
either  prefixed  or  appended  to  the  volumes- 
Table  rents*  In  Enjilish  law.  rayniouts 
which  nsed  to  b^  made  to  bishops,  etc,  rescrv- 
pd  and  appropriated  to  their  tai>le  or  house* 
keeoing,  Wharton, 

TABLEAU   OF   BISTRIBTJTION,  In 

Louisiana.  A  list  of  creditors  of  an  insol- 
vent estate,  stating  what  each  is  entitled  to, 
Taylor  v.  Hollander,  4  ilart,  N.  S.  (La,)  0ii5* 

TABULA.  Lat  In  the  civil  law.  A  ta- 
ble or  tablet;  a  thin  sheet  of  wootl,  which, 
when  covered  with  wax,  was  used  for  writ- 
ing. 

TABULA  IN  NAUFRAGIO,  Lat.  A 
plank  In  a  sbitjuretlc.  This  phras^e  is  used 
metaidiorically  to  designate  the  iwwer  sub- 
sisting in  a  tbird  mortgagee,  who  took  with* 
out  notice  of  the  second  mortgage,  to  aeipiire 
tbe  first  incumbrance,  attach  it  to  his  own, 
and  thus  squeeze  out  and  get  satisfaction,  he- 
fore  the  second  is  admitted  to  the  fund.  1 
Story,  Eq.  Jun  §  414;  2  VeSw  Cii.  573. 

TABULA.  Lat  In  Horn  an  Taw.  Ta* 
bles.  Writings  of  any  kind  nsed  as  evidences 
of  a  transaction.  Erissonius. 

— Ta'bttlse  unptiales.  In  the  civil  law.  A 
written  record  of  a  marriajj^e ;  or  the  aprreement 
as  to  the  dos, 

TABULARIUS.  Lat  A  notary,  or  ta- 
beliio,  Calvin. 

TAC,  TAR.  In  old  records.  A  kind  of 
cnsroui-iry  pajment  by  n  tenant.  CawelL 

— Tac  free*  In  old  rewrds.  Free  from  die 
common  dutv  or  inii)OJ*itioj3  of  tac.  Cowelb 

TACIT,  Silent;  not  expret^sed;  implied 
or  inferred;  manifested  l>y  tiie  refraining 
from  contradiction  or  objection ;  inferred 
from  the  E^lt nation  and  circumstanceR,  in  the 
aVisenee  of  express  matter.  Tims,  tarit  con- 
sent i%  consent  inferred  from  the  fact  tliat 
the  party  kei>t  silence  when  lie  had  an  op* 
port  unity  to  forbid  or  rcfnse. 

^Tacit  acceptance.  In  the  civil  law.  a  tadt 
awnitance  of  an  inherit  a  n/'e  tnkes  ijlace  wlien 
sotne  act  is  done  by  the  heir  which  aeriissarily 
supposes  hit  intention  to  accept  and  which 
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be  would  have  no  tight  to  do  but  in  bis  capacity 
as  heir.  Civ.  Code  La.  1900.  art.  Tacit 
hyp otHe cation.  In  the  civil  law,  a  s]>e<  ies 
of  lien  or  niort;jage  whicb  is  created  hy  oiK^ratiou 
of  law  witbout  any  express  agreement  of  llie 
parties.  Mtiekeld,  Kom»  Liaw,  |  34:5,  In  ad- 
miralty h\Vf\  this  term  is  sometimes  npplied  to 
a  maritime  lien»  whicb  is  not,  strielly  speaking, 
an  hypotbeeatioii  in  the  Roman  s**ivst^  of  the 
term,  thoui^b  it  resembles  it.  See  The  Kestorp 
I  Sumn.  IX  18  t^d.  Cas.  0.— Tacit  law.  A 
law  which  derives  its  antbority  from  the  coin- 
moti  consent  of  the  people  witbont  any  legis- 
lative enactraent  1  Bonv*  Inst.  no.  120, — ^Tactt 
mortEQ^ge.  In  tlie  law  of  Louisiana,  Tbe  law 
alone  in  certain  eases  gives  to  the  creditor  a 
iQort.2:a;?e  on  the  property  of  his  debtor,  without 
it  being'  requisite  that  the  parties  should  stipu- 
late it.  This  is  <^alled  **le;;ul  mortf^aj^e-"  It  is 
called  also  "tacit  njort^a^je/'  because  it  is  es- 
tablished by  the  law  without  tlie  aid  of  any 
agreement.  Civ.  Code  l^a,  art,  Xlll. — Tacit 
relocation.  In  Scotch  lllw^  The  tacit  or 
implied  renewal  of  a  lease,  inferred  when  the 
landlord,  instead  of  warnin^j  a  tenant  to  re- 
move at  the  stipulated  expiration  of  the  lease, 
has  allowed  bim  to  continue  without  making 
a  new  agreement.  Bell,  **HeIocation/' — Tacit 
taek.  In  Scotch  law*  An  implied  tack  or 
lease  i  inferred  from  a  tacksman's  possessing 
peaceably  after  bis  taek  is  ejcpired,  1  Forb. 
Inst.  pt.  2,  p.  IZt'd. 

Tacit  a  queedaia  kalieiitiir  pro  express 
sii.  S  Coke,  40.  Things  unexpressed  are 
sometimes  consi<iered  as  ejspressed. 

TACITE.  Lat  Silently;  impliedly;  tao 
Itly. 

TACITURNITY*  In  Scotcti  law,  tbig  sig- 
nifies Jacbes  iti  not  prosecuting  a  legal  claim, 
or  in  acguiescing  in  an  adverse  one.  Mozley 
&  Whitley. 

TACK,  V.   To  annex  some  Junior  Hen  to 

a  tirst  lien,  thereby  acquiring  priority  over 
an  intermediate  one.   See  Tacking. 

TACK,  n.    In  Scotch  law.    A  term  cor- 
responding to  tUe  Eij^.^lii^b  *Uease/'  and  de- 
noting tbe  same  *^pecieB  of  contract, 
—Tack  duty,    lient  leKevved  ujjun  a  lease. 

TACKING.  The  uniting  seen r! ties  given 
at  different  times,  so  as  to  prevent  any  inter- 
mediate purchaser  from  claiming  a  title  to 
ped(*em  or  otherwise  discbarge  one  lien,  which 
is  prior,  without  redeem ing  or  discharging 
tbe  other  liens  also,  which  are  subsequent  to 
his  own  title.    1  Story,  Eq.  Jnr.  |  412. 

Tbe  term  is  particularly  apidicd  to  tbe  ac- 
tion of  a  third  mortgagee  who,  by  buying  tlie 
first  lien  and  uniting  it  to  his  own,  gets  pri- 
ority over  the  second  mortgagee. 

The  term  I«  also  applied  to  the  process  of 
making  out  title  to  land  liy  adverse  posses- 
sion,  when  the  present  occupant  and  claimant 
has  not  been  in  possession  for  the  full  statu- 
tory perifxl*  but  adds  or  '^tacks'*  to  bis  own 
possession  that  of  jirevious  occupants  under 
whom  he  claims.  See  J.  B.  Streeter  Co.  v^ 
B^redrickson,  11  >\  D,  390,  91  N,  W. 


TACKSMAN.  In  Scotch  law.  A  tenant 
or  lessee ;  one  to  whom  a  t(u*}u  is  granted.  1 
Forb.  Inst  pt.  2,  p.  ID'l 

TACTIS  SACR05ANCTIS.    Lat    In  old 

English  law.  Touching  the  holy  evangelists, 
Fleta,  lib.  3,  c,  10,  §  21,  bishop  may 

swear  visis  eiangcliis^  [looking  at  the  Gos- 
pels,] and  not  tuctw,  and  it  is  good  enough.** 
Freem.  133. 

TACTO    PER    SE    SANCTO  EVAN- 

GELIO.    Lat.    Having  persoinilly  touched 

the  holy  Gospel.  Cro.  Eliz,  105.  The  de- 
scription of  a  eorix)ral  oath. 

TAIL*  Limited;  abridged ;  reduced;  cur- 
tailed, as  a  fee  or  estate  in  feei  to  a  certain 
order  of  succession,  or  to  certain  heirs, 

TAIL,  ESTATE  IN,  An  estate  of  in- 
heritance, whicb,  instead  of  descending  to 
heirs  generally,  goes  to  tbe  heirs  of  the 
donee's  body,  which  means  bis  lawful  issue, 
bis  children,  ami  through  them  to  his  grand- 
children in  a  direct  line,  so  long  as  bis  |k>s- 
terity  endures  in  a  regular  order  and  course 
of  descent,  and  upon  the  deatli  of  the  tirst 
owuier  witliout  issue^  the  estate  determines. 
1  Washb.  Real  Prop.  *72. 

An  estate  tail  is  a  freehold  of  inheritance, 
limited  to  a  person  and  the  heirs  of  his  body, 
general  or  special,  male  or  female,  and  is  the 
creature  of  tbe  statute  de  Doriis.  The  es^ 
tate,  provided  the  entail  be  not  l^arred,  re- 
verts to  tbe  donor  or  reversioner.  If  the 
donee  die  witbotit  leaving  descendants  an- 
sw^ering  to  the  condition  nunexed  to  the  es- 
tate upon  its  creation,  nnicss  there  i>e  a  limi- 
tation over  to  a  tliird  person  on  default  of 
such  descendants,  when  it  vests  in  such  third 
person  or  remainder-rnan,  Wliarton, 

— Several  tail.  An  entail  severally  to  two; 
:is  if  land  is  ^jiven  to  two  men  and  their  wives, 
and  to  the  heirs  of  their  bodies  begotten;  here 
tbe  donees  have  a  joint  estate  for  their  two 
lives,  and  yet  they  liave  a  several  inheritance, 
because  Huf  issue  of  tin*  one  shall  have  bis  moi- 
ety, and  the  issue  of  the  other  the  other  moiety. 
Powell.^Tail  after  possibility  of  is  sue 
extinct,  A  species  of  estate  tail  which  arises 
where  cme  is  tenant  in  special  tail,  and  a  per- 
son from  whose  body  the  Issue  w*as  to  spring 
dies  without  issue,  or,  having  left  isftue,  that 
issue  becomes  extinct.  In  either  of  these  cases 
the  surviving  tenant  in  special  tail  becomes 
^'tenant  in  tail  after  possibility  of  issae  ex- 
tinct." 2  BL  Comm.  124.— Tail  female. 
When  lands  are  given  to  a  person  and  the 
ff  mnh'  lieirs  of  his  or  her  body,  this  is  called  an 
^'estate  tail  female,"  and  the  umle  heirs  are 
not  capable  of  inheriting  it. — Tail  p^eneraL 
An  estate  in  tail  granted  to  one  "and  Uie  heirs 
of  his  body  begotten,"  which  is  called  ''tail 
5reneral"  because,  how  often  soever  such  donee 
in  tail  be  married,  his  issue  in  genenil  by  all 
and  every  such  marriage  is,  in  successive  or- 
der, capable  of  inherit  big  tbe  estate  tail  per  for- 
tn^m  doni,  2  Fl.  f'omm.  113.  This  is  where 
an  estate  is  limited  to  a  man  and  the  heirs 
of  his  body,  without  any  restriction  at  all ; 
or,  according  to  some  authorities,  with  no  other 
restriction  than  that  \n  relation  to  sex-  Thus, 
tai]  male  general  is  the  same  thing  as  tail  male ; 
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the  -^^'ord  ^'genernU*'  in  s^iioli  case,  imTilyiog  thftt 
there  h  no  other  rosthi  tion  upon  the  descpnt 
of  the  estate  than  that  it  must  jjo  in  the  male 
line.  So  an  estate  in  tall  female  general  is 
an  estate  in  tail  female,  Tlie  word  *'f^eneraV* 
in  the  phrase^  espi'esses  a  purely  negative  idea, 
and  may  denote  the  ahpu^KH?  of  any  n^striction, 
or  the  absence  of  some  irivcn  rest  net  ion  which 
is  taeitly  understood.  Mnzlt^v  &  Whitley. — Tail 
male*  When  lands  are  givi^n  to  a  person  and 
the  tmle  heirs  of  his  or  her  body,  tills  is  ealled 
ail  **estate  tail  male,"  and  the  feuinle  heirs  are 
not  capable  of  inheritln!?  it. — Tail  sjpeciaL  An 
estate  in  tail  where  the  sueeession  is  res  trie  ted 
to  eertain  hen's  of  the  donee 'f?  hfjdy,  and  does 
not  go  to  all  of  them  in  gfeneral ;  i?»  where 
landi!»  and  ti  iiemi^nt?^  are  j^ivi^n  to  a  man  and 
"the  heirs  of  his  body  on  Jfary,  his  now  wife, 
to  be  befrotten;*'  here  no  issne  ean  inherit  but 
sneh  spe<  ial  issue  as  is  en  sen  de  red  Itetween 
those  two,  not  such  as  the  hui^liand  may  have 
bv  another  wife,  and  therefore  it  is  called 
**j^perial  tail."  2  Bl,  Comm.  113,  It  is  defined 
by  Co  well  as  the  limitation  of  lands  and  tene- 
ments to  a  man  and  his  wife  and  the  hpirs 
of  their  two  bodies.  But  the  phrase  need  not  be 
thuK  restricted.  Tall  speeial,  in  its  ln^^?:est 
fiens^^,  is  where  the  gift  is  restrained  to  certain 
heirs  of  the  donor's  body*  and  does  not  ko  to 
all.  of  them  in  general.    Mozley  &  Whitley, 

A  piece  cut  out  of  the  whole; 
a  shiiie  of  one's  snlisti\nco  paid  by  way  of 
tribute;  a  toll  or  tax,  Cowell, 

TAlIiLB.    Fr,    Id  old  Frencli  law*  A 

tax  or  nssessment  levied  by  the  king,  or  by 
any  great  lord,  upoui  his  subjects,  usually 
tahing  the  form  of  an  Imposition  upon  the 
owners  of  real  estate.  Brande. 

In  old  Englisli  law.  The  fee  which  la 
opiHised  to  fee-simple,  because  it  is  so  minced 
or  pared  that  ft  is  not  in  the  owner's  free 
power  to  disi>ose  of  it.  but  It  is,  by  the  first 
giver,  cut  or  divided  from  all  other,  and  tied 
to  the  Issue  of  the  donee, — In  short,  an  es- 
tate-tail.  Wharton. 

TAII.ZIE,  In  Scotch  law.  An  entaiL  A 
tailzied  fee  is  that  which  the  owner,  by  exer- 
cising his  inherent  right  of  disposing  of  bis 
prot>erty,  settles  upon  others  than  those  to 
whom  It  would  ha^^e  descended  by  law.  1 
Forb*  Inst  pt  2,  p,  101. 

TAINT,  A  conviction  of  felony,  or  the 
person  so  eonvjcted*  CowelL 

TAKE,  1.  To  lay  hold  of;  to  gain  or  re- 
ceive Into  possession;  to  seize;  to  deprive 
one  of  the  i>ossesslon  of;  to  a^ismne  owner- 
ship. Thus,  it  Is  a  constitutional  provision 
that  a  man's  property  i^hall  not  be  takcii  for 
ptihlic  uses  without  just  compoiisatiom  Ev* 
ansrille  &  C.  E.  Co.  v.  Dick,  0  Ind.  433/ 

2,  To  obtain  or  assume  possession  of  a 
chattel  indawfulUVr  and  without  the  owner's 
consent;  to  ajtpropriate  things  to  one*s  own 
nse  with  felonious  intent.  Thus,  an  actual 
takinff  Is  essential  to  constitute  larceny.  4 
Bl.  Comm. 

3-  To  seize  or  appreliend  a  person ;  to  ar- 
rest the  body  of  a  person  by  virtue  of  lawful 


process.  Tims,  a  eaj^ia*  commands  the  of- 
ficer to  iaJcv  the  body  of  tiie  defendant, 

4i  To  actjulre  the  title  to  an  estate;  to  re* 
ceive  an  estate  in  lands  from  another  i>er- 
8on  by  virtue  of  some  species  of  title.  Thus, 
one  is  said  to  ''take  by  purchase,''  ''icikc  by 
descent,'*  *"takc  a  life-interest  under  the  de- 
vise," etc* 

5,  To  receive  the  verdict  of  a  Jury;  to  su- 
perintend the  delivery  of  a  verdict;  to  hold  a 
court.  The  connni.ssion  of  assize  in  England 
empowers  the  judj^es  to  take  the  asskcff: 
that  is  J  according  to  its  ancient  meaning,  to 
take  the  verdict  of  a  peculiar  species  of  jury 
called  an  '*assize;"  but.  In  its  present  mean- 
ing, hold  the  assisses.''  3  Bl.  Comm.  59, 
185. 

^Tftkc  n^.  A  party  to  a  negotiable  instni- 
in^nc.  ijarticularly  an  indorser  or  acceptor,  i« 
said  to  *'take  up''  the  paper,  or  to  ^'ri^tire''  it, 
when  hit  pays  its  amount,  or  substituteJi  other 
security  for  it,  and  receives  it  ac^ain  into  liis 
own  hands.  See  Hartzell  v-  MeCinrg,  51  Keb. 
31G,  74  N.  W.  626. 

TAREB.  One  who  taUes  or  acquires; 
particularly,  one  w^ho  tal;es  an  estate  by  de- 
vise When  an  estate  is  granted  subject  to 
a  retnainder  or  executory  devise,  the  devisee 
of  the  immediate  interest  is  calied  the  '*flrst 
taker/* 

TAKING,  In  criminal  law  and  torts. 
The  act  of  laying  bolrl  mxfn  an  article,  with 
or  without  removing  the  same. 

TALE,  In  old  pleading.  The  plain tifTi 
count,  declaration,  or  narrative  of  his  case, 
S  BL  Comm.  203. 

The  count  or  counting  of  money.  Said  to 
be  derived  from  the  same  root  as  "tallj/' 
Oow^elL  Whence  also  the  modern  word  "tell- 
er," 

TALES*  Lat,  Such;  sucti  men.  When, 
by  means  of  challenges  or  any  other  cause,  a 
siiJl1<  ieut  number  of  unexceptionable  jurors 
does  not  appear  at  the  trial,  either  party  may 
pray  a  *  Hales,"  as  it  is  termed;  that  is,  a  8ai> 
l>ly  of  fiii^ch  men  as  are  snnmioned  on  the  first 
panel  in  order  to  make  up  the  deficiency. 
Brown*  See  State  v.  McCrystol,  43  La.  Ann. 
1)07,  9  South.  922 ;  Railroad  Qo.  v.  Mask,  M 
Miss.  738,  2  South.  3G0. 

TA1.es  BB  CIBCtTMSTANTIBirS-  So 

many  of  the  by-slanders.  The  emphattf 
words  of  the  ohl  writ  awarded  to  the  sheriff 
to  make  up  a  deficiency  of  jurors  out  of  the 
persons  present  In  coiu^t    3  BL  Comm.  365* 

TALESMAN.  A  person  summoned  to  act 
ns  a  juror  from  amotiic  the  by-standers  in  the 
court.  IJnehan  v.  State,  113  Ala.  70.  21 
South.  497;  Shields  v.  Niagara  County  Sav- 
Bank,  5  Tbomp.  &  C  (N.  X.)  5ST. 

TALIO.  Lat.  In  the  civil  law.  Like  for 
like;  pnuishtuent  in  the  same  kind;  the  pun- 
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lahment  of  an  Injury  by  au  act  of  the  same 
kind,  as  au  eye  for  an  eye,  a  limb  for  a  luiibi 
etc.  Calvin. 

Talia  interpret  ft  tio  semper  fieuda  est, 
nt  evitettir  absurdutn  ot  inconveiiieiis, 
et  ne  judlciimL  sit  llLnsoriuni*  1  O'lvO,  ol^. 
luterj^iretatioD  is  always  to  be  maile  in  sueli 
a  manner  tbat  what  is?  alisurd  and  inconven- 
ient may  be  avoided,  and  the  judgment  be 
not  illusory. 

Talis  Hon  est  eadem;  nam  nallnm 
simile  ejst  idem.  4  Coke,  IS,  \\'hat  i^  like 
is  not  the  same;  for  uothiDg  similar  i3  the 
same. 

Talis  rei,  vel  tale  rectam,  tiutjR  vel 
q^nod  uon  est  In  liomme  adtTme  super- 
stite  sed  tautummodo  est  et  consistit  in 
eoasideratione  et  intelligentia  lef^is,  et 
qaod  alii  dlxernnt  talem  rem  vel  tale 
rectum  fore  in  nnbibns.  Soeh  a  tiling  or 
sueli  ft  right  as  is  nut  vested  in  a  person  then 
living,  but  merely  exists  in  the  consideration 
and  contemplation  of  law  [is  said  to  be  in 
abeyance,]  and  others  have  said  that  snch  a 
thing  or  such  a  right  is  in  the  clouds.  Co. 
Litt.  3f42. 

TA1.ITER  FROCESSUM  EST.  Upon 
p]eadinij  the  jiKlgment  of  an  inft trior  court, 
the  proceedings  preliminary  to  siKh  jndg-* 
nient,  and  on  ivhich  the  Siime  was  f minded, 
mii.st,  to  BO  mo  extent,  appear  In  the  plead- 
ing, bnt  the  role  is  that  they  may  be  alleged 
with  a  general  allegation  that  *'siich  pro- 
ceedings were  had,"  instead  of  a  detailed 
acconnt  of  the  proceedings  thejuselves,  and 
tliis  general  allegation  la  called  the  ''iniuer 
prnvvft^iim  est  J*  A  like  <^nclBe  mode  of  stat- 
ing former  proceedings;  in  a  snit  is  adojded 
at  the  present  day  in  chanceiy  i>rocee<iings 
upon  petitions  and  In  actions  in  the  nature 
(jf  bills  of  revivor  and  supplement.  Browo. 

TAJLIiAGE.  A  word  used  metaphorically 
for  a  share  of  a  man*s  snbstanee  paid  l^y  way 
of  tribnte,  toll,  or  tax,  beiu^?  deriveil  from 
the  French  "taiUet\'^  which  sij^juties  to  cnt  a 
piece  out  of  the  whole.  Cowelh  See  State  v, 
Switzler,  143  Mo.  45  8.  W,  24u.  40  L.  IL 
A,  Go  Am.  St,  lie[i.  03.^1;  Lake  Shore,  etc., 
Co.  v.  Grand  Rapids.  102  Mich.  374,  CD  N, 
W.  767,  20  L.       A.  105. 

TAXXAGEKS«  Tax  or  toll  gatherers; 
mentioned  by  Chaucer. 

TAtLAGIUM.  L.  Lfit.  A  term  including 
oil  taxes,  2  Inst.  532;  People  v.  Rrooklyn,  9 
Rnrb.  (N.  Y.)  551;  Bernards  Tp.  v.  Allen,  01 
N.  J.  La^v,  22S,  30  Atl*  710. 

— Tallaginm  faeere.  To  give  up  accounts 
in  the  exehftpnT^  where  the  method  of  account- 
log  was  by  tallies. 

TATiLATIO.  A  keeping  account  by  tal- 
lies. Coweil, 


TALLEY,  or  TALLY,  A  Stick  cut  Into 
two  parts,  on  each  whereof  is  marked,  with 
notches  or  otherwise,  what  is  due  between 
debtor  and  cretlltor.  It  was  the  anc  ient  mode 
of  keeping  accounts.  One  part  was  held  by 
the  creditor,  and  the  other  b^--  the  debtor.  The 
use  of  lullies  iu  the  exchequer  was  abolished 
by  St  23  Geo.  III.  c.  82,  and  the  old  tallies 
were  ordered  to  be  destroyed  by  St.  4  &  5 
Wm.  IV.  c.  15.  What-ton. 

—Tallies  of  loan.  A  term  origimilly  user]  in 
Enghnni  to  (lescrlVie  exchequer  bills,  wbicli  were 
issned  by  the  ottioeri^  of  the  exchtipier  when  a 
temporary  loan  was  neeessary  to  meH  the  ex- 
is:cnrips  of  tha  ^overnaient,  and  charged  on  the 
credit  of  the  exohequer  in  general,  and  made 
assiijiiaide  from  one  person  to  another.  Briscoe 
V.  Rank  of  Kentucky,  11  Pet.  9  L.  FA. 

70D. — Tally  trade.  A  system  of  dealing  by 
whitli  dealers  ftauish  certain  articles  on  credit^ 
npon  an  ai?reenu?nt  for  the  payment  of  the 
stipulated  price  by  eertiiin  weekly  or  monthly 
installments.    McCnb  Diet. 

TALLIA.  L.  Lat  A  tax  or  tribute ;  tal- 
lage; a  share  taken  or  cut  out  of  any  one's 
income  or  means.  Spelman. 

TAXTARUM^S  CASE,  A  Case  reported 
in  Yenrb.  32  Edw.  IV.  lD-21,  which  is  re- 
garded as  having  established  the  fonndatiou 
of  common  recoveries. 

TAM  QtJAM,  A  phrase  used  as  the  name 
of  a  ^vrit  of  error  from  inferior  courts,  when 
the  error  is  suiajosed  to  be  as  welt  in  giving 
the  judgment  as  in  awarding  execution  upon 
it*  {Turn  in  retldiHone  judieiit  qiiam  in  ad- 
ju il ica t i one  e(e ecu t io riw.) 

A  venire  tarn  quant  was  one  by  which  a 
jury  was  sniumoned^  as  well  to  try  an  i^^ue 
as  to  inquire  of  the  damages  on  a  default^  2 
Tldd,  Pr.  722,  S05. 

TAME.  Domesticated;  accustomed  to 
man  ;  reclaimed  from  a  natural  state  of  wild- 
iie?!S.  In  the  Latin  phrase,  tame  animals  are 
described  as  domftce  naturw. 

TAMEN,  Lat.  Notwithstanding;  never- 
thelesw ;  yet. 

TANGmLB  PROPERTY.  Property 
which  may  be  touched ;  such  as  is  pereei>tible 
to  the  senRGs ;  corporeal  proi^ertj^  whether 
real  or  personal.  The  phrase  is  used  in  oi> 
position  to  such  species  of  property  as  pat- 
ents, franchises,  copyrights,  rents,  ways,  and 
Incorporeal  property  genei-aliy. 

TANISTRT,  In  old  Irish  law.  A  spe- 
cies of  tentiret  founded  on  ancient  usage, 
which  allotted  the  in  her  it  since  of  lands,  cas- 
tles, etc,  to  the  "oldest  and  wort! li est  man 
of  the  deccsised's  name  and  bhiod.''  It  was 
abolished  In  the  reign  of  James  L  Jacob; 
Wharton. 

TANNERIA,  In  old  English  law.  Tan^ 
nery ;  tlie  trade  or  business  of  a  tanner* 
Fleta,  Jib,  2,  c.  52,  g  35. 
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TAMTEO.  Spau.  In  Spanish  law.  Pre- 
eiuptioii.  Wliite,  New  Recop.  2,  tit.  2, 
c.  B. 

TANTO,  RIGHT  OF.  In  Mt^xican  law* 
The  right  eiijoyed  by  an  iisulriictnury  of 
property,  of  buying  the  property  at  the  same 
price  at  which  the  owner  ofl'qrs  it  to  any 
Other  person,  or  Is  wiliiiig  to  tiike  from  an- 
other.   Civ.  Code  Sfex.  art.  902. 

TantTtm  bona  Talent,  quantum  vendi 
poBBiint.  Sliep.  Touch.  142.  Gcinds  are 
worth  so  much  a 8  they  can  be  sold  for. 

TARDE  VENIT,  Lat,  In  practice.  The 
name  of  a  retiirii  made  l^y  tlie  .Hhcriff  to  a 
writ,  when  it  came  into  iiis  luinUs  too  late 
to  be  executed  before  the  return-day, 

TARE*  A  deficiency  in  the  weight  or 
Quantity  of  merchandise  by  reason  of  the 
weight  of  the  box,  cask,  hag,  or  other  recep* 
tacle  which  contains  It  and  is  weighed  with 
It  Also  an  allowance  or  abatement  of  a  cer* 
tain  weiglit  or  quantity  which  the  seller 
makes  to  the  buyer,  on  account  of  the  weight 
of  such  box,  cask,  etc.  Napier  v.  Barney,  5 
Blatchf.  191,  17  Fed.  Cas.  1149.   See  Tret. 

TARIFF.  A  cartel  of  commerce,  a  book 
of  rates,  a  table  or  catalogue,  drawn  nnually 
In  alphabetical  order,  containing  the  names 
of  several  kinds  of  merchanditse,  with  the 
duties  or  customs  to  be  paid  for  the  same,  as 
settled  by  authority,  or  agreed  on  between 
the  several  princes  and  states  that  hold  vum- 
merce  together,  Enc,  Loud. ;  Railway  Co. 
Ciishman,  92  Tex^  023,  50  S.  W.  1(K>9. 

The  list  or  schedule  of  articles  on  wliJch  a 
duty  is  imposed  upon  their  importation  Into 
the  United  States,  with  the  rates  at  which 
they  are  severally  taxed.  Also  the  custom 
or  duty  payable  on  such  articles.  Ami,  de- 
rivatively^  the  system  or  principle  of  impos- 
ing duties  on  the  importation  of  foreign  mer- 
chandise. 

TASSUM.  In  old  English  law,  A  heap; 
a  hay-mow,  or  hay-stack.  Frrnum  in  tassis, 
hay  In  stacks*   Reg.  Orig.  00. 

TATH,  In  the  counties  of  Norfolk  and 
Suffolk,  the  lords  of  nmnors  anciently  claimod 
the  privilege  of  having  their  tenants'  flocks 
nr  Kheep  brought  at  nif^ht  upon  their  own 
demesne  lands,  there  to  be  folded  for  the  im- 
provement of  the  grountt,  which  lllierty  was 
called  by  the  name  of  the  "tath."  Spelman. 

TAUKI  LIBERI  LIBERTAS.  I>at.  A 
common  bull ;  because  he  was  free  to  all  the 
tenants  %vithiD  such  a  manor,  liberty,  etc. 

TAUTOLOGY.  Bescribing  the  same 
thing  twice  in  one  sentence  In  equivalent 
terms;  a  fault  in  rhetoric.    It  differs  from 


repetition  or  Iteration,  which  Is  repeating  the 
same  sentence  in  tbe  saDie  or  ec|uivaleat 
ternjf! ;  the  latter  is  sometimes  either  excas- 
abie  or  necesssiry  in  an  argument  or  address; 
the  former  (tautology)  never.  Whartoo. 

TAVERN,  A  place  of  entertainment;  a 
house  kept  up  tor  the  accommodatioa  of 
stran|y;crs,  Origiuj^lly,  a  house  for  the  retail- 
ing of  liquors  to  be  drunk  on  the  spot.  Wei> 

ster. 

Tln>  word  *^tavi*rn,"  in  a  chartGr  pronsion  an* 
thoHKiag  inimleiiml  authorities  to  ^'iit^nsp  and 
regulate  taverns/'  includes  hotels,  '^Tavern,** 
*'hoteU'*  and  "pubhc  house'*  are,  in  tins  coun- 
try, used  synonymously ;  and  while  tliey  enter- 
taiti  the  traveling-  pTiblic,  and  keep  quests,  and 
receive  coraiiensation  therefor^  they  do  not  lose 
tiieir  charact*>r,  thouprij  tliey  may  not  have  tlie 
privilege  of  selling  liquors.  St.  Lou  it?  v,  Siefrrist, 
4G  Mo,  593,  And  see  btate  v.  Heise,  7  Kich» 
Law  fS,  €.)  520:  Bonner  v.  Welborn.  7  Ga. 
€i<lf>;  Rafft-rty  v.  Insn  ranee  Co.,  IS  N.  L  Lnw, 
4S4r  3H  Am.  De*^.  r*25|  la  re  Brewster,  li^ 
Misc,  Eep,  (ISO.  8«1  N.  Y.  Supp.  (WiO;  Brasweil 
V.  Comm..  5  Bush  (Kv.)  544;  Kelly  v.  New 
:^ork,  54  How.  Prac.  (N.  X,)  331. 

TAVERN-KEEPEH,  One  who  keeps  a 
tavern.  One  who  keeps  an  lun;  an  ina- 
keeper. 

TAVEHNER,  In  old  English  law.  A 
seller  of  wine  ;  one  who  kept  a  bouse  or  shop 
for  the  sale  of  wine. 

TAX,  V.  To  impose  a  tax ;  to  enact  or  de- 
clare that  a  pecuniary  contribution  shall  be 
made  by  tbe  persons  liable,  for  the  support  of 
i?overnment.  ,Spoken  of  an  individual,  to  be 
taxed  is  to  be  included  in  an  assessment 
made  for  purposes  of  taxation,  ; 

Im  practice*  To  assess  or  determine;  to 
liquidate,  adjust,  or  settle.  Spoken  particu- 
larly of  tak  ing  costs,  (q.  V.) 

TAX»  n.  Taxes  are  a  ratable  portion  of 
the  protiuce  of  the  property  and  lalior  of  the 
Individual  citizens,  taken  by  tbe  nation,  in 
ttie  exercise  of  its.  sovereign  rights,  for  the 
support  of  government,  for  the  adminis^tra- 
tion  of  the  laTvs,  and  as  the  means  for  con- 
tinuing in  operation  the  various  legithaate 
functions  of  the  state.  Black,  Tax  Titles, 
^  2 ;  New  London  v.  JMiller,  GO  Conn.  112,  22 
Atl.  490  ;  Graham  v.  St.  Joseph  Tp.,  (57  Mick. 
iui2,  35  N.  W.  SOS;  Gibbons  v.  Ogden,  a 
Wheat.  1,  0      Ed.  23, 

Taxes  are  the  enforced  proportional  coiitrl- 
but  ion  of  persons  and  property,  levied  by  tlife 
authority  of  the  state  for  the  support  of  the 
govenvinont.  and  for  ali  public  needs;  por- 
tions of  the  property  of  tbe  citizeo,  demand- 
e<l  and  received  by  the  government,  to  he  dis- 
TKised  of  to  enable  it  to  discharge  its  func- 
tions. Ojtiidon  of  Justices,  5S  ^le.  r^tiO; 
Moog  T.  Raudolph,  77  Ala.  507 ;  Palmer  T. 
Way.  0  Colo,  lOfi;  Wagner  v.  Rock  Island, 
140  111.  im>,  H4  N,  E.  i>4n,  21  L,  R.  A,  HI!*: 
In  re  Uuu,  144  N.  Y.  472,  30  N.  K 
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Taylor  v.  Boyd,  63  Tex,  dSS;  Morgao*s  Co. 
V.  State  Board  of  Health,  IIS  U.  455,  6 
*^up,  Ct  1114.  30  L.  Ed,  231 ;  Drauga  v,  Rowe, 
121  CaU  m  rac.  044;  McClelland  t. 
State.  ISS  Imh  321,  37  N.  E.  10S9;  iiausou 
v'.  VefiioD,  27  Iowa.  28,  1  Am.  Rep.  215 ; 
iionaparte  v,  Sttite,  03  Md.  405;  Pittsburgh, 
etc.,  Co.  V.  State,  4i>  Ohio  Bt,  180,  30 
E.  435.  10  L,  IL  A.  380;  Illinois  Cent  H,  Co* 
V.  Decatur.  147  U,  S.  190,  13  Bup.  Ct  293, 
37  U  Ed.  132. 

In  a  general  sense,  a  tax  is  any  (!ontribii- 
tion  Imposed  by  government  upon  individiialSi 
for  the  use  and  service  of  the  state,  wiiether 
mider  the  name  of  toll,  tribute,  tallage,  gabel, 
impost,  duty,  custom,  excise,  subsidy,  aid, 
supply,  or  other  namen  Story,  Const.  §  950. 

Synanyms.  In  a  broad  sense,  tuj^es  un- 
doubtedly include  assessments^  and  the  right 
to  impose  assessments  has  its  foundation  in 
the  tuxiog  power  of  the  government ;  and 
yet,  in  practice  and  as  geuerally  understood, 
there  is  a  broad  distinction  between  the  two 
terms,  *'Taxes,'*  as  the  term  is  generally 
used,  are  i>ublic  burdens  imposed  generally 
upon  the  inhabitants  of  the  whole  state,  or 
upon  Bonia  civil  division  thereof,  for  govern- 
mental purpoTses,  without  reference  to  pecul- 
iar Ijeuetits  to  particular  individuals  or  prop- 
erty. *' Assessments''  have  reference  to  impo- 
sltions  for  improvenients  which  are  spcchUly 
heneficial  to  particular  individuals  or  p roll- 
er ty,  and  which  are  imposed  in  i>roportiou  to 
tlie  particular  benefits  Buuposed  to  be  con- 
ferred. They  are  justified  ouly  because  the 
inipruvenients  confer  special  benefits,  and  ate 
just  only  when  they  are  divided  in  proportion 
to  such  benefits.  Koosevelt  Hospital  v.  New 
York,  84  iS\  Y,  112,  As  distinguished  from 
ether  kinds  of  taxation,  *■  assessments"  are 
thtjse  si>eciai  and  local  Impositions  upon  prop- 
erty iii  the  Immediate  vicinity  of  munici- 
pal improvements  which  are  necessary  to  pay 
for  the  improvement,  and  are  laid  with  ref' 
erence  to  the  special  benefit  which  the  prop- 
erty is  supposed  to  have  derived  therefrom. 
Hale  v.  Kenosiia,  2D  Wis-  W*) ;  liideuunr  v, 
*Safiin,  1  Handy  (Oiiio)  4(;4i  King  v,  Port- 
lund,  2  Or.  14ti;  Wiiliams  v.  Corcoran,  46 
Odl  553. 

Taxes  differ  from  sub  si  flies,  in  being  cer- 
in\n  and  orderly^  and  from  forced  contribu- 
tions, etc*,  in  that  they  are  levied  by  autiior- 
ity  of  law,  and  by  some  rule  of  proportion 
which  is  intended  to  insure  uniformity  of 
contribution,  and  a  just  apportionment  of  the 
burdens  of  government.    Cooley,  Tax'n,  2. 

The  words  *'tax"  and  "'excise,"  although 
often  used  as  synonymous,  are  to  he  consid- 
ere*l  as  having  entirely  distinct  and  separate 
significations.  The  former  is  a  charge  ai>i>or- 
Honed  eitlier  among  tbe  whole  people  of  the 
Htate,  or  those  residing  within  certain  dis- 
tHcts,  muntcliMiUtiew,  or  sections.  It  is  re- 
quired to  be  Imposed,  as  we  shall  more  fnliy 
ejtplain  hereafter,  so  that,  if  levied  for  the 
public  charges  of  government,  it  shall  be 


shared  according  to  the  estate,  real  and  per- 
sonal, which  each  person  may  pussess ;  or,  if 
raised  to  defray  the  cost  of  some  local  govern* 
ment  of  a  public  nature.  It  shall  be  borne  by 
those  who  will  receive  some  speciul  and  pe- 
culiar benefit  or  advantage  which  an  expen** 
diture  of  money  for  a  public  object  niay  cause 
to  those  on  whom  the  tax  is  assesse*!.  An 
excise,  on  tlie  other  hand,  is  of  a  ditTorent 
character.  It  is  based  on  no  rule  of  appor- 
tionment or  equality  whatever.  It  is  a  fixed, 
absolute,  and  direct  charge  laid  on  merchan- 
dise, products,  or  connnoditles,  without  any 
regard  to  the  amount  of  property  belonging 
to  those  on  whom  it  may  fall,  or  to  any  sup- 
poscil  relation  between  money  expended  for  a 
public  object  and  a  special  benefit  occasioned 
to  tliose  l>y  whom  the  charge  is  to  lie  paid, 
Oliver  v.  Washington  Mills,  11  Allen  (Mass,) 
2T4. 

— Ad  valorem  tax.  See  Ad  VALOREir.^Cap- 
itation  tax.  See  that  title. — Collatf^ra]  in- 
lieritance  tax.  Spe  OoLr^ATEKAL  Inheri- 
tance*—Hire  ct  tajc*  A  direct  tax  is  one 
which  is  demanded  from  thi?  very  pej*sons  who, 
it  is  intended  or  desired,  shoidd  pay  it.  In- 
direct taxes  are  those  which  are  demanr^ed 
from  one  person,  in  the  expectation  and  in- 
tention that  he  shall  indemnify  himself  at  the 
expense  of  another.  Mill,  Pol,  Econ.  Taxes 
nrp  divided  into  *'direct,"  under  which  desip:- 
nution  would  be  inclndrd  those  which  are  as- 
Fiessed  npon  the  property,  person,  bnsinpss^  in- 
come* etc.  of  those  who  are  to  pay  th<^m,  and 
**imlireet,'*  or  those  wbieh  are  levied  on  com- 
modities before  they  reach  tlie  consumer,  and 
are  paid  by  those  upon  whom  they  ultimately 
fall,  not  as  taxes,  but  as  part  of  the  marliet 
price  of  the  commodity.  Cooley,  Tax'n,  6. 
Historical  evidence  shows  that  personal  prop- 
erty, contracts,  occnpations,  and  the  like,  have 
never  been  regarded  as  the  subjects  of  direct 
tax.  The  phrase  is  nnderstood  to  be  limited 
to  taxes  oti  iand  and  it^  appnrtennnces.  and  on 
polls.  Venzie  liank  v,  Fenno,  Wall,  ^^^X  10 
K  Ed.  4.82.  See  HvUon  v.  U.  H  .,  3  Dal  I. 
171,  1  L.  FaL  556;  Pacific  In??,  Co.  v.  Sonle, 
7  Wall,  445,  19  Ed.  Or>;  Seholey  v.  Rew, 
f>0  V.  ^.  ?A7.  2a  J  J.  Hd.  09:  Springer  v.  TT. 
B..  102  U.  S.  C02.  2«  J  J.  Fxb  2m:  Veazie  Bank 
v,  Fenno,  8  Wall.  5^^.  19  L.  Ed.  482;  Tollock 
V.  Farmers^  E.  T.  Co..  157  TT.  R.  429.  15 
Snp.  Ct.  07:5.  m  L.  VaL  7.10:  Railroad  Co.  v. 
Morrow.  87  Tenn,  400.  11  8.  W,  ?AS,  2  E. 
R.  A.  8,53  :  People  v.  Kaisrht,  17-t  N.  Y,  475, 
07  1S\  R  Oil,  03  E.  R.  A.  87,— Frani^liise  taar. 
See  PuA?icrn.si'^.— Income  tax.  See  Income. 
— Indireet  taxeis  are  those  demanded  in  th^ 
first  instance  from  one  person  in  the  expecta- 
tion and  intention  that  he  shall  indemnify  him- 
self at  the  expense  of  another.  ^'Ordinarily  all 
taxes  paid  primarily  by  persons  who  can  shift 
the  harden  nj>on  some  one  else*  or  who  are 
nnder  no  le^al  compulsion  to  pay  them,  are 
considered  indirect  ta?ces,''  Pollock  v.  Far- 
mers' E,  &  T,  Co.,  157  a  S.  4m  15  Sup. 
rt  673,  30  E.  Ed.  750;  Springer  v.  U.  S., 
102  U.  S.  (j02.  26  1>.  Ed.  2:^^  ;  Thomasson 
V.  State.  15  Ind,  4,11.— Inlieritaiice  tax. 
See  TxHERTTANCE. — Ificense  tax.  See  Ivi- 
CE>'SE. — Xiocal  taxes.  Those  assessments 
whii*H  are  limited  to  f^ertain  districts,  poor- 
rates,  panx-hial  taxes,  oonniy  rates,  municipal 
taxes,  etc— OGcnpation  tax.  See  Occupa- 
tion.— ParllameiLtary  tamies.  Such  taxes 
as  are  imposed  direetly  by  act  of  parliament, 
/.  c-  by  the  le;;islature  itself,  as  distinguished 
from  those  which  are  imposed  by  private  in» 
dividuals  or  bodies  under  the  authority  of  an 
act  of  parliament.  Thus,  a  sewers  rate,  not 
being  imposed  directly  by  act  of  parliament, 
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but  by  certain  persona  termed  "commlBsionPTs 
<if  sewers/'  is  not  a  parliamentary  tax ;  where- 
as the  income  tax,  which  is  directly  imposed, 
and  the  amount  iiUo  fixed ^  by  act  of  parliiniient. 
is  a  parliamentary  tux.  Brown. — Fcrsonal 
tax.  This  term  may  menu  either  a  tax  im- 
posed on  tlie  person  without  reference  to  prop- 
erty,  as,  a  capitation  or  poll  lax^  or  a  tax:  im- 
pO!^ed  on  pei'Sonal  property^  US  distininiished 
from  one  laid  on  real  property.  See  jack  v. 
Walker  (G.  a)  70  Fed.  141;  Potter  v.  Ross. 

J.  Lnw,  BIT:  Dates'  Ann.  St.  Oliio, 
11J04,  I  2SGO.^P0ll  tftx-  See  that  title.-- 
FnMio  taxp  A  tax  levied  for  some  general 
public  purpose  or  for  the  purposes  of  the  !?en- 
erjil  public  revenue,  as  distiu^uished  from  local 
nfiunicipal  tases  and  asHessjiients*  Morijan  v. 
Cree,  40  Vt-  783,  14  Am.  Rep.  1140;  BiitTalo 
City  Cemetery  v.  BufFnlo,  4a  N.  Y.  fiOO.^Spe- 
cifle  tax.  A  tax  im]io*iefl  aa  i\  fixed  sum  on 
each  artiHe  or  item  of  property  of  a  Kiven  class 
or  kind,  without  ree:ard  to  its  value;  optx)sed 
to  ad  valorem  t a x.^Suc  cession  tax*  See  SlTC- 
CEiijSiON- — Tax  certificate,  A  certificate  of 
the  purchase  of  hind  at  a  tax  sale  thereof, 
jgiven  by  the  officer  making'  the  sale,  and  w^liich 
is  evidence  of  the  holder's  right  to  receive  a 
decfl  of  the  land  if  it  is  not  redeemed  within 
the  time  limited  by  law.  See  Eaton  y.  Mani- 
towoe  County,  44  \V\^.  492  ;  Nelson  v.  Central 
l^nd  Co..  35  Minn.  408,  29  N.  W.  121.— Tax- 
deed.  The  conveyance  given  upon  a  sale  of 
lands  made  for  non-payment  of  tases;  the 
deed  whereby  the  officer  of  the  law  undertakes 
to  convey  the  title  of  the  proprietor  to  the  pur- 
chaser at  the  tax-sale, — Tax  lease*  The  instru- 
ment (or  estfite)  eiven  to  the  purehaser  of  land 
at  a  tax  sale,  where  the  law  does  not  permit 
the  snle  of  the  estate  in  fee  for  non-payment 
of  taxes,  but  instead  thereof  directs  the  sale  of 
an  estate  for  years. — Tax  lery.  The  total  sura 
to  be  raised  by  a  tax.  Also  the  bill,  enactment, 
nr  measure  of  (e^jislation  by  which  an  annual 
or  sennral  tax  is  imT>osed. — Tax-liaiL,  A  stat* 
utory  lien,  existing  in  fitvor  of  the  state  or  mu- 
nicipalily,  upon  the  land*^  of  a  person  charged 
with  taxes,  binding  the  same  either  for  the  taxes 
assessed  upon  the  specific  tract  of  land  or  (in 
pome  jurisdictions)  for  all  the  taxes  due  from 
the  individual,  and  which  may  be  foreclosed  for 
non-payment,  by  jud^jment  of  a  court  or  sale 
of  the  land. — Tax-payer.  A  person  chargeable 
with  a  tax  r  one  frojn  whom  i^ovemment  de- 
mands a  pecuniary  contribution  towards  its 
siip[)Ort. — Tax-payers*  lists*  Written  exhib- 
its required  to  he  made  out  by  the  tax^payers 
resident  in  a  district,  enumeratinie:  all  the  prop- 
erty  owned  by  them  and  subject  to  taxation,  to 
bo  hnnded  to  the  assc^^^ors-  at  a  specified  date 
or  at  regular  periods,  as  a  basis  for  assessment 
and  valuation.— Tax  pnrckaaer*  A  person 
who  buys  land  at  a  tax-sale:  the  person  to 
whom  Innd,  at  a  tax-sale  thereof,  is  struck 
down.— Tax  roll*  See  Holt.. — Tax  sale, 
See  Sale.— Tax- title*  The  title  by  which 
one  holds  land  which  be  purchased  at  a  tax- 
sale.  That  ST^Hies  of  title  which  is  inaugurated 
by  a  successful  bid  for  land  at  a  colle<^tor's  sale 
of  the  same  for  non-payment  of  taxes,  com- 
pleted by  the  faihire  of  those  entitled  to  re- 
deem within  the  specified  time,  and  evidenced 
by  the  deed  executed  to  the  tax  purchaser,  or 
l\is  assipiee,  by  the  proper  office n — ^Taxing 
district*  The  district  throu;?hout  whh*h  a  par- 
ticular tax  or  assessment  is  ratably  apiiortiun- 
ed  and  lev  ltd  upon  the  inhabitants :  it  may 
comprise  the  whole  state,  one  county,  a  city, 
a  ward,  or  part  of  a  street. — Tonnage  tax* 
See  ToNNACK  Duty.— Wheel  tax.  A  tax  on 
wheeled  vehicles  of  some  or  all  kinds  and  bi- 
cycles,— Window  tax.    See  WrxDoW. 

TAXA.    L,  Lnt.    A  tax.  SpelmaiK 

old  records.   An  uRotteil  piece  of  work ; 
a  tajsk. 


TAXABLE*  Subject  to  taxation;  liable 
to  he  asaessiedj  along  with  others,  for  a  share 
la  a  tux.  PersoufS  i5ul>ject  ti>  taxation  are 
sometimes  called  *'taxables  ;'*  so  property 
wliicli  uiay  be  assessed  for  taxatiou  Is  aald 
to  be  taxable. 

Applied  to  costs  iu  flu  act  ton,  the  word 
means  proper  to  be  taxed  or  charged  up ;  le- 
gally cbargeable  or  assessable. 

TAXARE.  Lat.  To  rate  or  value,  Cal* 
vlu. 

To  Uix ;  to  lay  a  tax  or  tribute,  fc^pelmaa. 

In  old  English  praetiee.  To  assess;  to 
rate  or  estimate ;  to  moderate  or  regulate  an 
assessment  or  rate. 

TAXATX.  J  n  old  European  law.  Soldiers 
of  a  garrison  or  Heet,  assigued  to  a  cerotfu 
station,  ypelman. 

TAXATIO.  Lat.  In  Romuii  law.  Taxa- 
tion ur  assessment  of  damages;  tbe  assess- 
meut,  by  tlie  jud^'e,  of  the  amount  of  dam- 
ages to  be  awarded  to  a  i>laiutifl;,  and  tjai  ticu- 
iarly  in  the  way  of  reduclDg  tlie  aiiiotmt 
claimed  or  sworu  to  by  the  latter. 

TAXATIO  £C0L£SIA5TICA.    The  vab 

uatlou  of  ecclesiastical  beuetice^  made 
through  e^ery  dioCese  iu  England,  ou  occa» 
siou  of  Pope  Innocent  IV.  grautiug  to  King 
Heary  111,  the  teutb  of  all  stiirituuls  for  thret* 
years.  ThU  taxaiion  was  tirst  made  by 
Walter,  bijsUop  of  Norwich,  delegated  by  tt^e 
pope  to  ibis  ullice  in  38  Hen.  ilL»  and  beuce 
called  *^TaxaiiQ  ^^orivive new."  It  is  also  call- 
ed **Pope  lunoceut's  Valor,"  Wbartoa, 

TAXATIO  EXPEKSARUM.  In  old  Eug- 
HsIl  practice.   Taxation  of  costs. 

TAXATIO  NOBWICENSISp  A  Yalua- 
tlou  of  ecclesiastical  benefices  made  throagh 
every  diocese  in  England,  by  WaUer»  bishop 
of  Norwicb,  delegated  by  the  pope  to  this 
office  iu  as  Hen.  III.  CowelL 

TAXATION.  The  imposition  of  a  tax; 
tbe  act  or  pioeess  of  imposing  and  levying  a 
pecuniary  cliarge  or  enforced  coutrlhution» 
ratable,  or  proixjrtioned  to  value  or  some 
otber  standard,  niiuu  persons  or  property,  by 
or  on  behalf  of  a  government  or  one  of  its 
divisions  or  agencies,  for  tbe  punx>se  of  pro- 
viding reveuoe  for  the  maintenance  and  ex* 
penses  of  government. 

The  term  'taxation,"  both  in  common  par- 
lance and  in  the  laws  of  the  several  states, 
has  been  ordinarily  used,  not  to  express  tlie  iilea 
of  the  sovereiijn  [jower  wlucU  is  exercised,  but 
the  exercise  of  tliai  power  for  a  particular 
purpose,  \'\z.i  to  raise  a  revenue  for  the  general 
and  ordinary  expenses  of  the  government, 
whether  it  l>e  the  state,  county,  town,  or  city 
govenuuent.  Rut  there  is  another  class  of  ex- 
penses, also  of  a  public  nature,  necessary  to  be 
provided  for,  pcciiliar  to  the  local  government 
of  couufieH.  cities*  towns,  and  even  smaller  sub- 
divisions, such  as  ojieninjr*  jerading*  improviD^ 
in  various  ways,  and  repairing,  bigbw^ays  and 
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streets,  and  constnieting  sewers  la  cities,  anrl 
(►anals  and  ditches  for  the  purpose*  oE  drninai;*; 
til  the  country,  Tht-^v  aro  ^^eucrally  of  pecul- 
iar local  benefit  Tht'se  burOeris  liave  ahvayn, 
in  every  slate,  frmyi  its  first  settlement,  been 
charged  upon  the  lot  a U ties  benefited,  and  have 
been  apportioned  upon  various  principles;  butt 
whatever  principle  of  apportionment  has  been 
adopted,  they  have  been  kjiown,  both  in  the 
legislation  and  ordinary  speech  of  the  country, 
by  the  name  of  *'asfteft!fiments»*'  Assessments 
have  also,  very  generally,  if  not  always,  been 
apportioned  upon  principles  dilTercnt  from  those 
adopted  in  **taxation,**  in  Ibe  ordinary  sense 
of  that  terra  ;  and  any  one  can  see,  upon  a  mo- 
ment's reflection,  tbat  the  apportionment,  to 
hear  equally,  and  do  sub^itantial  just  ice  to  all 
parties,  must  be  made  upon  a  different  prin- 
ciple from  that  adopted  in  '^taxation."  so  called* 
Kmery  v.  £5 an  Francisco  Gas  Co.,  28  Cal, 

The  dififprenceK  between  taxation  and  taking? 
property  in  rigbt  of  eminent  domain  are  that 
taxation  exacts  money  or  services  from  individ- 
nals,  as  and  for  their  respective  shares  of  con* 
trihutlon  to  any  public  burden  ;  while  private 
property  taken  for  public  use,  by  rliE^bt  of  emi' 
nent  domain,  is  taken,  not  as  tbe  owuer*s  share 
of  contribution  to  a  publie  burden,  but  as  so 
much  beyond  his  share,  and  for  which  com- 
pensation must  be  made,  Moi'eover,  taxation 
operates  upon  a  communityt  or  upon  a  class  of 
persons  in  a  community,  and  by  some  rule  of 
apportionment :  wblle  eminent  domain  operates 
upon  an  individuab  and  without  reference  to 
the  amoimt  or  value  exacted  from  any  other 
individual,  or  class  of  individuals,  Pr^ople  v* 
Brooklyn,  4  N,  Y.  419,  55  Am,  Dec,  2m, 

—-Do able  taxation.  *^ee  DocbLE,— Taxa- 
tion of  eo«t9*  Tn  practice*  The  process  of 
ascertaining  and  cbarg'in^i:  up  the  amount  of 
eof?ts  in  an  action  to  which  a  party  is  lefrally 
entitled,  or  which  are  lei^aily  chargeable.  And, 
in  Encflisb  practice,  tbe  process  of  examinin^r 
the  items  in  an  attorney's  bill  of  costs  and 
making  tbe  proper  dedacttons,  if  any, 

TAKEKS,  Two  officers  yearly  chosen  in 
Cambridge,  Enj^land,  to  nea  tbe  true  gauge 
of  all  the  weights  and  measures, 

TAXING  MASTER.    See  Mastee. 

TAXING  OFFXCEB.  Each  house  of  par- 
Hament  has  a  taxing  officer,  whose  duty  it 
ie  to  tax  the  costs  incurred  by  the  promote 
ers  or  opponents  of  private  bills.  May,  ParL 
Pr,  843, 

TAXING  POWER.    The  power  of  any 

go  vein  men  t  to  levy  tax^s. 

TAXT'*WARB.  An  annual  payment 
made  to  a  superior  In  iSeotlamV  Instead  of 
the  duties  due  to  him  under  tlie  tenure  of 
ward^lioldlng.    Abolished,  Wharton. 

TEAM,    or    THEAME.    In  old  English 

law.  A  royalty  <ir  piivilege  granted,  by 
royal  charter,  to  a  lord  of  a  nuiuor,  for  the 
having,  restrainiitg,  and  judging  of  bond- 
men and  villeins,  with  their  children,  goods, 
and  chattels,  etc.    Glau,  lib*  5,  e,  2, 

TEAM.  Within  the  meaning  of  an  ex- 
emption  law,  a  **t<*aur'  con,*ilsts  of  either  one 
or  two  horses,  witli  their  harne^ss  and  the 
vehicle  to  which  they  are  customarily  at- 
tached for  use.  Wilcox  v.  Ha wley,  31  K 
65£x 


TEAM  WORK.  Within  the  meaning  of 
an  exemption  law,  tbi«  term  means  work 
done  by  a  team  }is  a  substantial  imvt  of  a 
man's  business ;  as  in  farming,  staging,  ex- 
press carrying,  drawing  of  fruiglit,  i>eddliiig, 
or  the  transiiortation  of  niaterial  used  or 
dealt  in  as  a  business.  Hickok  Thayer,  49 
¥t  3T5, 

TEAMSTER.  One  who  drives  horses  in 
a  wagon  for  the  imrpt^se  of  carrying  goods 
for  hire.  He  is  liable  as  a  common  carrier. 
Story,  BaiJm,  §  49a 

T£CHNiCAi:i.  Belonging  or  peculiar  to 
an  art  or  i^rofession.  Technical  terms  are 
frequently  called  in  the  books  ''words  of 
art" 

i^^eclimGal  mortgage.  A  true  and  formal 
mortgngc,  as  distiagiiisbed  from  otber  instru- 
menta  whicb,  in  some  respects,  have  the  d>ar- 
acter  of  equitable  mortgages,  Harrison  v.  An- 
napolis &  E,  K.      Co.,  m  Md.  514, 

TEDBING*  Spreading,  Tedding  grass  is 
spreading  it  out  after  it  is  cut  in  the  swath, 
10  East,  5, 

TEDING-PENNY,  In  old  English  law, 
A  small  tux  or  allowance  to  the  slier  iff  from 
each  tithing  of  his  county  towards  the  charge 
of  keeping  courts,  etc,    Co  well, 

TEHP.  In  Hindu  law.  A  note  of  hand; 
a  promissory  note  given  by  a  native  banker 
or  money-lender  to  :^emindars  and  othei*s,  to 
enable  them  to  furnish  government  with  se- 
curity for  the  payment  of  tbelr  rents,  Whar- 
ton, 

TEGULA.  In  the  civil  law.  A  tile.  Dig, 
19,  1,  1!:^, 

TEIND  COURT,  In  Scotch  law,  A 
court  w^hlch  has  jurisdiction  of  matters  relat* 
Ing  to  tcmds,  or  tithes, 

TEIND  MASTERS,  Those  entitled  to 
tithes, 

TEIND  S.  In  Scotch  law,  A  term  corres- 
ponding to  titbes  {q.  v.)  m  English  eccleslas- 
tleal  law, 

TEINLAND.  Sax,  In  old  English  law. 
Land  of  a  tiiane  or  Saxon  noble ;  land  grant- 
ed by  the  crown  to  a  thane  or  lord,  Co  well ; 
1  Reeve,  Eng,  Law,  5, 

TELEGRAM,  A  t*de;:raphic  dispatch ;  a 
message  sent  by  telegraph. 

TELEGBAPH,  In  the  English  telegraph 
act  of  18t>i,  tlie  word  is  defined  as  "a  wire  or 
wires  used  for  the  purpose  of  telegraphic 
conununttation,  with  any  casing,  coating, 
tnbe,  or  pipe  iuelosin^c  the  same,  and  any  ap- 
paratus connected  tb  ere  with  for  the  purpose 
of  telegrai>hic  communication,*^  St,  26  &  27 
Vict      112,  £  3, 
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TELEGRAPHIC.  A  word  occasionally 
meti  in  old  Ku^Usli  law  to  deBcrlbe  aueleut 
ducumeuta  or  writteu  evidence  of  tlilu^^s 
past  Blount 

TELEPHONE.  In  a  goueral  sense,  the 
name  "teleplione''  applk^s  to  any  iiistniment 
or  apparatus  whidi  truJisniits  sound  Lieyoiid 
tilt!  limits  of  ordiniirj  auiliUllity,  But,  since 
tUe  recent  tliseoveries  in  telt^pLony,  tlie  name 
is  teclmically  and  primarily  restricted  to  an 
Insitruineut  or  device  wliich  transmits  sound 
by  means  of  electricity  and  wires  si uj liar  to 
telegrai>liic  wires.  In  a  secondary  sense, 
however,  being  the  sense  iu  which  it  Is  most 
conunoiily  uuderstuod,  the  word  'lelephune** 
constitutes  a  generic  terin^  having  reference 
{generally  to  the  art  of  telephony  as  lui  insti- 
tution, but  more  i>5irtieuiarly  to  the  apiiara- 
tus,  as  an  entirety,  ordinarily  used  io  the 
transmission^  as  well  as  in  the  reception,  of 
telephonic  messages,  Hockett  v,  State,  105 
Ind.  2(31,  5  N.  R  17g,  55  Am.  Rep.  2aL 

TELLER.  One  Who  numbers  or  counts. 
An  oihcer  of  a  bank  who  receives  or  i^ays 
out  money.  Also  one  appointed  to  count  the 
votes  cast  in  a  deliberative  or  legislative  as- 
sembly or  other  meeting.  The  name  was 
also  given  to  certain  otiicers  formerly  attach- 
ed to  the  Euglish  exchequer^ 

The  teller  is  a  consiilerable  officer  in  the  ex- 
cheiiuer,  of  whicli  officers  tbore  are  four,  whose 
office  is  to  receive  all  mom^y  due  to  the  king, 
and  to  give  the  clerk  of  the  pells  a  bill  to  charge 
him  therewith.  They  also  pay  to  all  pei-soiis 
any  moaey  payable  by  tlie  king,  and  make 
weekly  and  yearly  books  of  their  receipts  and 
pi^ymentSj  which  they  deliver  to  the  3ord  treas- 
urer.   Cowed ;  Jacob. 

— ^Tellers  In  parliament..  In  the  language 
of  parliament^  Uio  ^'tellers**  are  the  members 
of  the  house  selected  to  count  the  members 
when  a  division  takes  place.  In  the  house  of 
lords  a  division  is  effected  by  the  *'non'Con' 
tents"  remaining  withia  the  bar,  and  the  "con* 
tents'*  going  below  it»  a  teller  being  appointed 
for  each  party.  In  the  commons  the  *'aycs'^  go 
into  the  lobby  at  one  end  of  the  houses  and 
the  "noes"  into  the  lobby  at  the  other  end,  the 
hon«e  itself  bein^?  perfectly  empty,  and  two 
teUers  bidnic  apiKiinted  for  each  party,  May^ 
Parh  Pr. ;  Brown. 

TEX^UGRAPHUM.  An  Anglo-Saxon 
charier  of  land.  1  Reeve,  Eng.  Law,  e,  1, 
p.  10. 

TEIiLWOHC.  That  labor  which  a  ten- 
ant was  hound  to  do  for  his  lord  for  a  cer- 
tain number  of  days. 

TEMENTAXE,  or  TEMEMENTALE.  A 

tax  of  two  siiilliiigs  upon  every  idowdiuid,  a 
decennary. 

TEMERE,  Lat,  In  the  civil  law.  Rash- 
ly- inconsiderately.  A  plaintiff  was  said 
t  em  ere  iitknirc  who  demanded  a  thing  out 
of  malJce.  or  sued  witlioiit  .fust  cause,  and 
who  eotdd  show  no  ground  or  cause  of  actioo, 
Brissouius, 


TEMPEST.  A  violent  or  furious  storm; 
a  current  of  wind  rusbUig  wltli  extreme  vio- 
lence, and  usually  accomiianieil  with  raiu  or 
snow*  See  Stover  v.  Insurance  Uo*^  3  Phila, 
(Pa*)  311;  Thistle  v.  Union  Forwarding  Co., 

2u  u.  0,  a  P. 

TEMPIiABS,  A  religious  order  of  knight- 
hood, instituted  about  the  year  1119,  and 
so  called  because  the  members  dwelt  in  a 
part  of  the  tetyple  of  Jerusalem,  and  not  far 

1  rom  the  sepulcher  of  our  fjord.  They  enter- 
tiiined  Christian  strangers  and  pilgrims  char- 
itably,  and  their  profession  was  at  hrst  to 
defend  travelers  from  highwaymen  and  rob- 
bers. The  order  was  suppressed  A,  D.  1307, 
and  their  substance  given  partly  to  ths 
knights  of  St.  John  of  Jerusalem^  and  partly 
to  other  religious  orders*  Brown* 

TEMPIiE.  Two  English  inns  of  court* 
thus  called  because  anciently  tUe  dwelling 
place  of  the  Knights  Teuiplar.  On  the  sup- 
pression  of  tlie  order,  they  were  purchased 
by  some  professors  of  the  common  law,  aad 
converted  Into  ho^pitia  or  inns  of  court. 
They  are  called  ttie  *'Inner'*  and  '^Middle 
Temple,"  in  relation  to  Esnex  Ilotise,  which 
was  also  a  part  of  the  house  of  the  Templars^ 
and  called  tlie  '*Outer  Temtile,"  btM^ause  sit- 
uated without  Temple  Bar,    Knc*  Lond* 

TEMPOBAli  EOBBS.  The  peers  of  Eng- 
land ;  the  bishops  are  not  in  strictucsa  held 
to  be  peers,  but  merely  lortla  of  parliameat 

2  Steph,  Comm.  330,  345, 

TEMPORALIS.  Lat.  In  the  civil  law. 
Temporary;  limited  to  a  certain  tiuie. 

—Temporalis  actio.  An  action  which  coidfl 
only  be  brought  within  a  certain  |>criud.— Tem- 
poralis eacceptio.  A  tempore  ty  ^^xceptioa 
which  barred  an  action  for  a  lime  only. 

TEMPOBAI^ITIES.      In    English  law. 

The  Jay  fees  of  bishops,  with  which  their 
churches  are  endowed  or  permitted  to  be  en- 
doTi'Cd  by  the  lilicnility  of  the  sovereign,  aad 
in  virtue  of  which  they  become  barons  and 
lords  of  parliament.  Si^elnian,  In  a  wider 
sense,  the  money  revenues  of  a  church,  de- 
rired  from  i)ew  rents,  isub  script  ions,  dona- 
tions, coilectious.  cemetery  charges,  and  oth- 
er sources.  See  BarabuKz  v.  Kai)at,  8G  Md, 
2:^,  37  Atb  720, 

TEMPORALITTp  The  laity ;  secular 
people* 

TEMPORARY,  That  which  is  to  la^t 
for  a  limittHl  time  only*  as  distinguished 
from  that  which  is  perpetual,  or  indeiiaitet 
in  its  duratioji.  Thus,  tenuiorary  alimoiiy  ia 
granted  for  the  support  of  the  wife  jieiiding 
the  action  for  divorce.  Dayton  v.  Dnike,  64 
Iowa.  714,  21  N.  W.  liiS,  A  temporary  in- 
junction restrains  action  or  any  change  in 
the  situation  of  affairs  until  a  bearing  on 
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the  merits  can  be  had,  .Tesse  French  Phi  no 
Uo,  V.  Porter,  134  Ala.  302,  32  .South.  GTS.  r>2 
Am,  St  Rep.  31;  Calvert  v.  State,  34  Neh. 
BIG,  52  N.  W.  687.  A  teuiimrary  receiver  18 
one  appointed  to  take  charge  of  property  un- 
til a  hen  ring  is  had  and  an  adjudit  ation 
made.  Boonville  Nat  Bank  v.  Blakey,  107 
Fed.  S05,  47  C.  C.  A,  43.  A  temporary  stat- 
nte  is  one  limited  in  respect  to  Its  duration. 
People  V.  Wright,  TO  111.  3D0.  As  to  tem- 
porary Insanity,  see  Insanity. 

TEMPOHE,  Lat,  In  the  time  of.  Thus, 
the  vt>!iiuie  called  ''Cases  tempore  Holt*'  is  a 
collection  of  cases  adjudisred  in  the  liing's 
l^ench  during  the  time  of  liord  Holt  Wall. 
Rep.  39a 

TEMFOHIS  EXGEFTIO.  Lat.  In  the 
civil  law.  A  plea  of  time;  a  pleu  of  lapse  of 
time,  in  bar  of  an  action.  Cori;t?^ipond in?:  to 
the  plea  of  prescription,  or  the  statute  of 
limitations.  In  our  law.  See  ^^laekeld.  Rom. 
Law,  S  213. 

TEMPUS.  Lat  In  the  civil  and  old 
Euizlif^h  law.  Time  In  general.  A  time  lim- 
Itetl ;  a  season ;  g.,  tent  pits  pessonis,  mast 
time  in  the  forest. 

— Tempns  contiraiiiiiu*  In  the  civil  law.  A 
contmiioiis  or  abs^olute  period  of  time.  A  tprra 
wLich  begins  to  rvm  from  \i  certain  event,  f^v<?n 
though  he  for  whom  it  mms  has  no  knowlediare 
of  the  event,  and  in  which,  when  it  has  once 
bepin  to  run,  all  the  dnys:  are  reckoned  n^ 
they  follow  one  another  in  the  calendar.  Di^. 
3.  2,  8:  Mackeld.  Rom.  Law,  §  195.— Tempa* 
semefttre.  In  old  English  law.  The  period 
of  six  months  or  half  a  year,  eonsistiug  of  one 
hundred  and  eijrhty-two  day??.  Cro.  Jac.  106, 
— Tempns  utile*  In  the  oivil  law,  A  profit- 
able or  advantageous  period  of  time.  A  term 
whleU  heirUis  to  run  from  a  certain  event,  only 
H'hen  he  for  whom  it  rnnft  has  obtamed  a  knowl* 
edge  of  the  event,  and  in  which,  when  it  haa 
once  bejETun  to  run ^  those  days  are  not  reckoned 
on  which  one  hag  no  es^pcriundi  poiegtas;  i.  e., 
on  which  one  cannot  pros^^oule  h}H  ridits  before 
a  court.  Dig,  3,  6,  6;  Mackeld.  Rom.  I^aw.  § 
195, 

Tempas  enim  modus  tollendi  obliga- 
tloues  et  actionjes,  quia  tempiLs  enrrit 
contra  desides  et  ani  juris  con  temp  tores. 

For  tinif^  is  a  means  of  destroy  hi  g  obliga- 
tions and  actions,  because  time  rnim  against 
the  slothful  and  contemners  of  their  own 
rights.   Fleta,  1.  4,     5,  |  12. 

TENAWCY  Is  the  relation  of  a  tenant  to 
the  land  which  he  holds.  Hence  it  signifies 
<1)  the  estate  of  a  tenant,  as  in  the  expres- 
sions "joint  tenancy/'  "tenancy  In  ctnnnion 
(2)  the  term  or  interest  of  a  tenant  for  years 
or  at  will,  as  when  we  say  that  a  lessee  mnst 
remove  his  fixtures  during  his  tenancy* 
Sweet, 

— General  tenancy.  A  tenancy  whkh  is  not 
fixed  and  made  certain  in  point  of  duration  l)y 
Ibe  agreement  ttf  tiie  jjarties.  Rrovvn  v,  Bnigji, 
22  Ind.  122. — Joint  tenancy.  An  estate  in 
joint  tenancy  is  an  estate  in  fee-simple,  fee-tail, 
for  life,  for  years,  or  at  will,  arising  by  pur- 


chase or  grant  to  two  or  more  persons.  Joint 
tenants  have  one  and  tlie  same  interest,  accruing 
by  one  and  the  same  conveyance.  conimencinK^ 
at  one  and  the  same  time,  and  held  by  one  and 
the  same  undivided  poss^essiou.  The  grand  in- 
cident of  joint  tenancy  is  survivorsblp,  by  which 
the  entire  tenancy  on  the  decease  of  any  joint 
tenant  remains  to  the  survivors,  and  at  length 
to  the  last  survivor,  Fub,  St.  Ma.K^,  1KH2.  p, 
]202;  Simons  v.  McLain,  51  Kan.  l,">rit  ,H2  Pac, 
IHO:  Thorn  burg  v.  Wij;gins»  Vi't  Ind.  1*  8.  'M 
N.  Ew  9i>!:>,  22  K  It.  A.  42,  41  Am.  St.  lU^p.  422; 
Appeal  of  Lewis,  8o  Mich.  340.  48  X.  W,  D^J, 
'34  Am-  St.  Rep.  lU  ;  Kedemptorist  l^'atiier?i  v. 
Lawler,  205  Pa,  24,  34  Atl,  487,  A  joint  in- 
it^rest  is  one  owned  by  several  persons  in  equal 
shares,  by  a  title  created  by  a  'single  will  or 
transfer^  when  expressly  dechired  in  the  will  or 
transfer  to  be  a  joint  tenancy,  or  when  granted 
or  devised  to  executors  or  trustees  a^i  joint  ten- 
ants. Civ.  Code  Cal.  §  6S3.— Several  tenan* 
cy»  A  tenancy  which  is  sepaiiUe,  and  not  held 
jointly  with  another  person. —Tenancy  at  snf- 
^erance.  This  is  the  least  and  lowest  estate 
%vhich  can  subsist  in  realty.  It  is  in  strictness 
not  an  estate,  but  a  mere  possession  only.  It 
arises  when  a  person,  after  his  right  to  tbe  oc- 
cupation, under  a  lawful  title,  is  at  an  end,  coa- 
tinties  (having  no  title  at  all)  in  possession  of 
tbe  land,  without  the  aj^reement  or  disagreement 
of  the  person  in  whom  the  right  of  possession  re- 
sides,  2  BL  ComnL  150. 

TENANT.  In  the  broadest  sense,  one 
who  holds  or  possesses  lands  or  tenements  by 
any  kind  of  right  or  title,  whether  in  fee,  for 
life,  for  years,  at  will,  or  otherwise.  CowelL 

In  a  more  restricted  sense,  one  who  holds 
lands  of  another;  one  who  has  the  tempo- 
rary use  and  occupation  of  real  property 
owned  by  another  person,  (called  the  'land- 
lord/') the  duration  and  terms  of  ten- 
ancy being  usually  fixed  by  an  instrument 
called  a  **]ease,"  See  Reciter  v.  Becker,  IB 
App-  Div,  342,  43  N.  Y.  Snpp.  17;  Bowe  v. 
Hunkiiig,  J3ki  Mass,  383,  4G  Am.  Rep.  471 ; 
Clift  V,  While,  12  N,  Y,  527;  Li^ditbody  v. 
Truelsen,  39  jMfnn.  310,  40  N,  W.  07:  Wool^ 
soy  V.  State,  30  Tex,  App,  347,  17      W.  54(5. 

The  word  ten  ant'*  conveys  a  much  more  com- 
prehensive idea  in  tlie  lanaiiage  of  the  law  than 
Jt  does  in  its  popular  sense.  In  popular  Ian* 
guage  it  is  used  more  particularly  as  opposed  to 
the  w^ord  *iandlord,"  and  always  seems  to  tmpiy 
that  tbe  land  or  profwrty  m  not  the  tenant^'j; 
own,  but  belongs  to  some  other  person,  o£  whom 
he  immediately  holds  it*  But,  in  tbe  language 
the  law,  every  possessor  of  landed  property 
is  called  a  "tenant"  with  reference  to  such  prop- 
erty, and  thi.s,  whether  such  landed  pn>perty  is 
absolutely  his  own,  or  vs*b ether  he  merely  holds 
it  under  a  lease  for  a  certain  numtier  of  years. 
Brown* 

In  fendal  law.  One  who  holds  of  an- 
other (called  **lord"  or  ''superior*')  by  somo 
service;  as  fealty  or  rent. 

One  who  lias  actual  possession  of  lands 
claimed  in  suit  by  another;  the  defendnnt  in 
a  real  nction.  The  correlative  ot  "demand- 
ant."   3  Bl.  Comm.  180. 

f^trictly  speaking,  a  '^tenant'*  is  a  person 
wlio  holds  land :  hut  the  term  is  also  ap- 
plied by  analogy  to  pei-soimlty.  Thus  we 
speak  of  a  person  being  tenant  for  life,  or 
tenant  in  common,  of  stock.  Sweet, 

—O'oint  tenants.  Two  or  more  per!;!ons  to 
whom  are  granted  lands  or  tenementij  to  hijld  In 
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fce-Rimple,  fee*  tail,  for  life,  for  ymrs,  or  at  wilL 
2        UomTTi,  Pers?aiis  who  own  lands  by 

a  joint  till<>  oral  ted  cxi>re«sly  by  one  and  the 
Bame  cit  ed  or  will.  4  Kent,  (Jomin.  357,  Joint 
tenantis  have  one  find  tlie  siime  interest,  aceru- 
iug  by  one  «nd  the  an  roe  conveyance,  eomiuenc- 
in^  at  one  and  the  Bame  time^  find  held  by  una 
and  the  same  nndivided  possession*  BL 
Comm.  380, — Quasi  tenant  at  ftuffcrancCi 
An  under-tenant,  \vh<»  in  i>u8se3sion  at  the 
detf^rminatitin  of  an  orisiinal  lease,  and  is  per- 
mitted by  the  revt^rsioiRT  to  hold  over. — Sol« 
tenant.  He  that  holds  lands  hy  his  own  right 
only  J  without  any  othor  perj^on  being  joined  %vith 
Mm.  Co  well, — Tenant  a  volunte.  L.  Fr.  A 
tenant  at  will,— Tenant  at  sufferance.  One 
thist  comes  into  ihc^  jtossession  of  land  hy  law* 
ful  title,  but  holds  over  hy  wrong,  after  the  de^ 
termination  of  his  interest.  4  Kent,  Comm. 
116  ^  2  Bl,  Comm.  1.10:  Fielder  v.  Childs,  73 
Ala,  577;  PleasantH  Claghom,  2  Miles  (Pa,) 
304;  Bright  v,  MK>uat,  m  Ind.  Oamer 
V.  Hannah,  6  Dner  fN.  Y,)  270;  Wright 
Graves,  SO  Ala,  418,— Tenant  at  wiU 
where  lands  or  tenement 8  are  let  hy  one  mfjn  to 
another,  to  have  and  to  hold  to  him  at  the  will 
of  the  lessor,  hy  force  of  whieh  lease  the  lessee 
Is  in  pessesHion,  In  this  case  the  lessee  i&  call- 
ed ^tenant  at  will/  heciiuse  he  hath  no  certain 
nor  sure  estate,  for  the  lessor  may  pat  him  out 
at  what  tmie  it  pleaseth  him,"  Jitt,  ^  fiS; 
Sweet,  Post  v.  Post,  14  Barb,  (N,  Y.)  258; 
Spalding  v.  Hall,  6  D.  C-  125 ;  Cunningham  v, 
Holton,  05  Me,  36;  Willis  v.  HarrelJ,  118  Ga. 
O0(j,  45  E.  794,^ — Tenant  by  capj  of  conrt 
roll  (shortly,  "tenant  hy  eopy^')  is  the  old-fash- 
ioned name  for  a  copyholder.  Litt.  §  73. — Ten- 
ant hy  the  cnrtesy.  One  who,  on  the  death 
of  his  wife  seised  of  an  estate  of  inheritance, 
after  having  by  her  issue  born  nlrve  and  eapable 
of  inheriting  her  estate,  holds  tha  lands  and  ten- 
ements for  the  term  of  his  life,  Co.  Litt.  rJOa; 
2  BL  Comm.  l20.^Tenant  by  the  manner. 
One  who  has  a  less  estate  than  a  fee  in  land 
■which  remains  in  the  reversioner.  He  is  so  call- 
ed because  in  avowries  and  other  pleadings  it  is 
specially  shown  in  what  mariner  he  is  tenant 
of  the  land,  in  contradistinction  to  the  veray 
tenant t  w^ho  is  called  simply  "tenant."  Ham, 
N.  P,  31>3.— Tenant  for  life.  One  who  holds 
lands  or  tenements  for  the  term  of  his  own  life, 
or  for  that  of  any  other  j^Derson,  (in  which  case 
he  is  called  *'pur  autcr  me,^^)  or  for  more  lives 
than  one.  2  Bl.  Comm.  120:  In  re  Hyde,  41 
Hun  (N,  T)  75.— Tenant  for  years.  One 
who  has  the  temporary  use  and  possession  of 
lands  or  tenements  not  his  own,  by  virtue  of  a 
lease  or  demise  granted  to  him  hy  the  owner, 
for  a  determinate  period  of  time,  as  for  a  year 
or  a  fixed  number  of  years,  2  Bl,  Comm.  140. 
— Tenant  fram  yeas?  to  year.  One  who 
holds  lands  or  tenements  under  the  demise  of 
another,  w^here  no  certain  term  has  been  men- 
tioned, hut  an  annual  rent  has  been  resen'ed. 
See  1  Steph.  Comm.  271 ;  4  Kent,  Comm.  llli 
114,  One  who  holds  over,  hy  consent  given  ei- 
ther expressly  or  constructively,  after  the  de* 
termination  of  a  lease  for  vears,  4  Kent, 
Comm.  112.  Pee  8hore  v.  Porter,  3  Terra,  16; 
Rothschild  v.  Wilhamson,  83  Ind,  388:  Hunter 
T,  Frost,  47  Minn,  1.  40  N.  W,  S27:  Arhenz  v, 
Bxley,  52  W.  Va.  47t{.  44  S.  K,  140,  til  L.  R. 
A,  057. — Tenant  in  capite.  In  feudal  and  old 
Knglish  law.  Tenant  in  t^hief;  one  who  held 
immediately  under  the  kina:,  in  right  of  his 
crown  and  dignity.  2  Bl.  Conn».  (JO. — Tenant 
in  common^  Tenants  in  i  ommon  arc  general- 
ly defined  to  be  snch  as  hold  the  same  land  to- 
gether by  several  and  distinct  titles,  but  by 
unity  of  i>osKessionp  because  none  knows  his  own 
severalty,  and  therefore  they  all  occupy  pro  mis* 
euously,  2  BL  C^omm,  101.  A  tenancy  in  com- 
mon is  where  two  or  more  hold  the  same  land, 
with  interi^sts  accruing  under  different  titles,  or 
ace  ruing  nnder  the  same  title,  but  at  dilferent 
periods,  or  conferred  hy  woi'ds  of  limitation  im- 


porting Ihflt  the  grantees  are  to  take  in  dii- 
tinet  shares.  ]  Steph.  Coram.  32;^,  J?ee  Coster 
V.  I»rjlliird,  14  Wend.  (N,  Y,J  336;  T^lor  v, 
Millard,  118  Y.  244,  23  N,  E.  37G,  6  L,  li. 
A,  y07 ;  Sillowny  v\  Brown,  12  Allen  (Mass.) 
36;  Gage  v,  CSagc,  GO  N.  IL  252.  2i>  Att,  543, 
28  r>,  R,  A,  820;  Hunter  v.  State,  (ic)  Ark,  313, 
30  B,  W.  42.— Tenant  in  dower.  This  is 
where  the  husband  of  a  woman  is  seised  of  an 
estate  of  inheritance  and  dies;  in  this  case  the 
wife  shall  have  the  third  part  oi  all  the  lands 
and  tenements  whereof  he  was  aeised  at  any 
time  during  the  coverture,  to  hold  to  herself  for 
life,  as  her  dower.  Co.  Litt.  30;  2  BL  Comm, 
120;  Combs  v.  Young,  4  Yerg.  (Tenn.)  225,  26 
Arn,  Dec,  225, — Tenant  in  fee^^simple,  (nr 
tenant  in  fee,)  He  who  has  lands^,  tenements, 
or  hereditaments,  to  hold  to  him  and  his  heirs 
forever,  generally,  absolutely,  and  simply;  with- 
out mentioning  tohat  heirs,  hut  referring  that  to 
his  own  pleasure,  or  to  the  disposition  of  the 
law,  2  BL  Comm,  104;  Litt.  &  1.— Tenant  in 
severalty  is  he  who  holds  lands  and  tenements 
in  his  own  right  only,  without  any  other  per- 
son beinpr  .ioined  or  connected  with  him  in  point 
of  interest  during  his  estate  therein.  2  BL 
Comm,  170. — Tenant  in  tail.  One  who  holda 
an  cstHte  in  fee-tail,  that  is,  an  estate  which, 
by  the  instrument  creating  it,  is  limited  to  some 
particular  heirs,  exclusive  of  others ;  as  to  the 
heirs  of  his  body  or  to  the  heirs,  mak  or  fcmak^ 
of  his  body. — Tenant  in  tail  ex  proTiiione 
viri,  Where  an  owner  of  lauds,  upon  or  pr^' 
viously  to  mHrrying  a  wife,  settled  lands  upon 
himself  and  his  wife,  and  the  heirs  of  their  two 
bodies  begotten,  and  then  died,  the  wife,  as  sur- 
vivor, became  tenant  in  tail  of  the  husband's 
lands,  in  consequence  of  the  husband's  pro  vision, 
(ea?  proimione  viH.)  Originally,  she  could  bar 
the  estate-tail  like  any  other  tenant  in  tail; 
but  the  husband's  intention  having  been  merely 
to  provide  for  her  during  her  widowhood,  and 
not  to  enable  her  to  bar  his  children  of  their 
inheritance,  she  was  very  early  restrained  from 
so  doing,  by  thp  statute  32  Hen,  VII,  c,  36^ 
Brown. -^Tenant  of  the  demesne.  One  who 
is  tenant  of  a  mesne  lord ;  as,  where  A.  is  ten- 
ant of  B„  and  C.  of  A„  B,  is  the  lord,  A.  the 
mesne  lord,  and  C.  tenant  of  the  demesne. 
Ham.  N.  P,  392,  3n3.— Tenant  paravaile. 
The  under-tenant  of  land  ;  that  is,  the  tenant 
of  a  tenant ;  one  w  ho  held  of  a  mesne  lord,— 
Tenant  to  the  preeeipe.  Before  the  English 
fines  and  recoveries  act,  if  land  was  conveyed  to 
a  person  for  life  with  remainder  to  another  in 
tail,  the  tenant  in  tail  in  remainder  was  unable 
to  bar  the  entail  without  the  concurrence  of  the 
tenant  for  fife,  because  a  common  recovery  could 
only  be  suffered  by  the  person  seised  of  the  land. 
In  such  a  case,  if  the  tenant  for  life  wished  to 
concur  in  barring  the  entail,  he  usually  con- 
veyed his  life-estate  to  some  other  person,  in 
order  that  the  praecipe  in  the  recovery  might  he 
issued  against  the  latter,  who  was  th+^refore  call- 
ed the  "tenant  to  the  pjfrftp^-''  Williams,  Seis. 
160;  Sweet. — Tenants  hy  the  verge  "are  in 
the  same  nature  as  tenants  by  copy  of  court 
roH,  [t.  e.,  copyholders.l  But  the  reason  why 
they  be  called  *tenauts  by  the  verge'  is  for  that, 
when  they  will  surrender  their  tenements  into 
the  hands  of  their  lord  to  the  use  of  another, 
they  shall  have  a  little  rod  (by  the  cnstome)  in 
their  hand,  the  which  they  shall  deliver  to  the 
stewait!  or  to  the  bailife,  *  *  *  and  thestevv* 
ard  or  hailife,  arcording  to  the  custoiue,  shall 
deliver  to  him  that  taketh  the  land  the  same 
rod,  or  another  rod,  in  the  name  of  seisin;  and 
for  this  cause  they  are  called  ^tenants  by  the 
verge,'  but  they  have  no  other  evidence  [title- 
deed  1  hut  by  copy  of  court  roll.^'  Litt,  |  7S; 
Co.  Lift,  61ff. 

TENANT-RIGHT,  1.  A  kind  of  CUB- 
toinary  estate  in  the  north  of  England,  falL 
lug  under  tlie  general  class  of  copyhold,  but 
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dl9tlngul9lie<3  from  copyhold  by  many  of  Its 
iFicldeuts. 

2,  The  so-called  tenant-iight  of  ronewal 
Is  the  exi^ectatiou  of  a  lessee  that  his  lease 
will  he  renewed,  lu  cashes  where  it  Is  aii 
established  practice  to  renew  leases  from 
time  to  time,  as  in  the  case  of  leases  from 
the  crown,  from  eeelesinj^tical  corpora t ions, 
or  other  eolleiiiate  hoiHes,  Strictly  speak* 
lug,  there  can  he  no  riyrht  of  renewal  against 
the  lessor  withottt  an  express  compact  by 
him  to  that  eft'ect^  thongh  tbe  existence  of 
the  custom  often  influences  the  price  in  sales. 

3,  The  Ulster  tenant-right  may  be  de- 
scribed as  a  rl^lit  on  the  tenants  part  to 
sell  his  holding  to  the  highest  bidder,  sub- 
ject to  the  existing  or  a  reasonable  increase 
of  rent  from  time  to  time,  as  circnmstances 
may  reqnire.  with  a  reasonable  veto  reserved 
to  the  landlord  in  respect  of  the  Incoming 
tenant's  character  and  solvency.  Mozley  & 
^S^itley, 

TENANT'S  FIXTURES,  This  phrase 
signifies  things  wlilch  are  fixed  to  the  free- 
hold of  the  demised  premises,  hut  which  the 
tenant  may  detach  aad  talce  away,  provided 
he  does  so  In  season.  Wall  v.  Hinds,  4  Gray 
(Mass.)  256,  270,  G4  Am.  Dee,  04. 

TENAKTABLE  REPAIR.  Such  a  re- 
pair as  will  render  a  house  fit  for  present 
Mbltatlon. 

TENCON.  K  Fr.  A  dispute;  a  quar- 
rel, Kelham, 

TEND.  In  old  English  law.  To  lender 
or  offer.  CowelL 

TEWBER-  An  oiYer  of  money ;  the  act 
by  which  one  produces  and  offers  to  a  person 
holding  a  claim  or  demand  against  bim  the 
aaiount  of  money  which  he  consitlers  and  ad- 
mits to  he  due,  in  satisfaction  of  such  claim 
or  demand,  without  any  stipulation  or  con- 
dition, Salinas  v,  Ellis,  2G  S.  C,  337,  2  S. 
t:.  121;  Toniiikins  v.  Batie,  11  Neb,  147,  7 
N.  W.  747,  38  Am.  Rep.  361;  Holmes  v. 
Holmes.  12  Barb.  (N,  Y.)  144;  Smith  v, 
Lewis.  20  Conu.  319:  Nojes  v.  WycUoif,  114 
N,  Y.  204,  21       E.  158. 

Tender,  in  pleading?,  is  a  plea  by  defend- 
ant that  he  has  heen  always  ready  to  pay  the 
debt  demanded,  and  hefore  the  conmience' 
ment  of  the  action  temlered  it  to  the  plain- 
tiff, and  now  !> rings  It  into  court  ready  to  be 
Ijald  to  him.  etc.  Brown. 

— liCffal  tender.  That  kind  of  Pom,  money,  or 
cimilatinf;  rtiedinm  winch  the  law  compels  a 
cmlitor  to  ^\c<'ept  m  paymt^nt  of  hl^  cleht,  when 
tPiideml  by  tht"  flMitor  in  the  iifrht  amonnt- — 
Tender  of  amends.  An  offer  by  a  pei-son  who 
has  been  ^nilt3"  of  any  wronj;  or  breach  of  eon- 
tract  to  pay  a  sum  of  motley  by  way  of  fTinen<is. 
If  a  defendunt  in  an  action  make  tender  of 
amends,  and  the  plaintiff  decline  to  accept  it* 
the  defendant  nmy  pay  the  money  into  i-^jurt* 
and  plead  the  payment  into  court  as  a  t^atts* 


faction  of  the  plaint  iff  *s  claim,  Mozley  &  Whit- 
ley',—Tender  of  isane>  A  form  of  words  in  a 
pleatlinir,  by  which  a  party  ofTeis  to  refer  the 
gueiJtiou  raided  upon  it  to  the  appropriate  mode 
of  decision.  The  common  tender  of  an  issue  of 
fact  by  a  defendant  is  expressed  by  the  words. 
'*and  of  this  he  puts  himself  upon  the  country. 
Steph.  PL  54,  2m, 

TENEMEHT.  This  term,  in  Us  vulKar 
BL^ceptatlon,  is  only  applied  to  houses  and 
other  buiUHiijrsi,  but  in  its  orii^injib  proper* 
and  legal  seiiye  it  si^nifieK  everything  that 
may  be  hold  en,  provided  It  be  of  a  perma- 
nent nature,  whether  tt  be  of  a  snhstanttal 
and  sensM  le,  or  of  an  tinsnbstantlalt  ideal, 
kinfL  Thuj3i,  liher  um  tenement  urn,  frank 
tenement,  or  freehold,  is  npplicabie  not  only 
to  lands  and  other  solid  objects,  btit  also  to 
offices,  rents,  commons,  ndvowson^,  fran- 
chides,  peerai^es,  etc.  2  BL  Comm.  16  j  Mit- 
chell V.  Warner,  5  Conn,  517 ;  Oskaloosa  Wa- 
ter Co.  T.  Board  of  Efpia ligation,  84  Iowa, 

407,  51  R  W.  la  15  L.  K.  A.  2m;  Field  v. 
Hi^ghis,  35  Bfe.  Ml;  Sacket  v.  Wheaton,  17 
Pick.  (Moss,)  r^nfera  V,  Henke.  73  IIL 

408,  24  Am.  Rep.  2G3. 

"Tenement"  Is  a  word  of  greater  extent 
than  ^'land,"  Incliidin;?  not  only  land,  but 
rents,  commons,  and  several  other  ri;?hts  and 
Interests  issuing  out  of  or  concerning  land. 
1  Steph.  Comm.  158,  159. 

Its  original  moanini?.  accord! U!:  to  some,  was 
"house'V  or  "homestead."  Jacob.  In  modera 
use  it  also  gignifies  rooms  let  in  housns.  Web- 
ster. 

^Dominant  teiiemeiLt.  One  for  tlie  bcneHt 
or  advnntime  oF  wliieh  ;\n  ejif^emcnt  exists  or  is 
en joyfd.— Servient  tenement.  One  whit^li  is 
snbject  to  the  burden  o£  an  easement  existing 
for  or  enjoyed  by  niiother  tenement.  See  Ease- 
ment, 

TENEMENT  All  LAND,  Land  distrib- 
uted by  a  lord  among  his  tenants,  as  opposed 
to  the  demesnes  which  were  occupied  by  him- 
self and  his  servants.   2  EI.  Comm.  £>(), 

TENEMENTIS  LEGATIS,  An  ancient 
writ,  lying  to  tbe  eity  of  Tjoiidon,  or  any  oth- 
er corporation,  (where  the  old  custom  was 
that  men  might  devise  by  will  lands  and 
tenements,  as  well  aB  goods  and  ehattels,) 
for  the  hoarin,i;  and  determinlnij  any  contro- 
versy touching  the  same.    Keg,  Orig.  244. 

TEKENDAS.  In  Scotch  law.  The  name 
of  a  clanse  in  charters  of  heritable  ripihti?, 
which  derives  its  name  from  its  first  wordJ4, 
"ten  en  dm  prmlivitfR  tcrfytft;"  it  peiots  out 
the  superior  of  wh<mi  the  lands  are  to  he 
holden^  and  expres^jes  the  particular  tenure. 
Ersk.    luHL  2,  3,  24, 

TENENDtlM.  Lat.  To  hold  ;  to  be  hold- 
en.  The  name  of  that  formal  part  of  a 
deed  which  l3  characterized  by  the  words  *^to 
hold."  It  was  formerly  used  to  ex|)ress  the 
tenure  by  which  the  estate  ran  ted  was  to 
be  held :  but^  since  all  freehold  tenures  have 
been  coni^erted  into  socage,  the  tenendum  is 
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of  no  flirt Ijer  uFe,  aud  ii>  tlietTfor€# joined  in 
I  lie  ftnh(u(fifm,—'%o  have  aiitl  to  bold-"  2 
Bl.  ConiML         4  Crnise,  Dig.  20. 

TEWENS.  A  tenant;  the  defeodant  In  a 
real  action. 

TENENTIBUS  IN  ASSISA  NON  OK- 

EBAKUIS,  A  writ  that  fornicily  lay  for 
him  to  wlioni  a  disseisor  had  alienated  the 
laud  wlieieuf  lie  disseised  auother,  that  he 
should  not  bo  nrolestt?d  in  assiKe  for  dam- 
ages, if  the  diasc^lsor  had  wherewith  to  sat- 
isfy thenL    Reg.  Orig,  214. 

TENERE,  Lat.  In  the  civil  law.  To 
hold ;  to  hold  fast ;  to  have  in  possession ;  to 
retain. 

In  relation  to  tbe  doctrine  of  possession,  tbia 
term  expresses  merely  tbe  fact  of  mannal  deten- 
tion, or  tbe  corporal  possession  of  any  object^ 
without  invoiving  the  question  of  title;  while 
habere  (and  especially  poHf^hlvre)  flenotes  the 
maintenance  of  posj^ession  by  a  lawful  claim; 
i,  e.,  civil  possession,  as  distinguished  from  mere 
natural  possession* 

TENERI.  The  Latin  name  for  that  clause 
in  a  bond  In  whieli  the  obligor  expre^^sei^  that 
he  is  ''held  and  firmly  bound'*  to  the  obligee^ 
his  heirs,  etc» 

TENET;  TENUIT*  Lat  He  holds;  he 
held-  In  the  Latin  forms  of  the  writ  of 
waste  against  a  tenant,  these  words  intro- 
duced the  allegation  of  tenure.  If  the  ten- 
ancy still  existed,  and  recovery  of  tbe  land 
was  sought,  the  former  word  was  used,  (and 
the  writ  was  said  to  be  '-in  the  tenet."'}  If 
the  tenancy  had  already  determined,  the  lat' 
ter  term  was  used,  (the  writ  being  described 
as  "In  the  tenmt  '')  and  then  damages  only 
were  sought, 

TENHEDED,    or    TIENKEOFED.  In 

old  K7i^ligh  law,    A  dean.  Cowell. 

TENMENTAEE.  The  number  of  ten 
nien,  which  number,  In  the  time  of  tbe  Sax- 
ons, was  called  a  "decennary  and  ten  de* 
cennaries  made  what  was  called  a  "hundred.'' 
Also  a  duty  or  tribute  paid  to  the  crown, 
consisting  of  two  shillings  for  each  plow- 
land,    Knc.  Ixmd, 

TENNE,  A  term  of  heraldry,  meaning 
orange  color.  In  en^^ravings  it  should  be 
represent e<l  by  lines  in  bend  sinister  erosned 
by  others  bar -ways.  Heralds  who  blazon  by 
the  names  of  the  heavenly  bodies*  call  it 
"dragon's  head,"  and  those  who  employ 
jewels,  "jacinth/'  It  is  one  of  the  colors 
called  "stainand."  Wharton. 

TEN  OK »  A  term  used  in  pleading  to  de- 
note tbat  an  exact  copy  is  set  out  1  Chit 
Crim.  Law,  2^?i">. 

By  the  tenor  of  a  deed,  or  otlier  instru- 
ment in  writing,  is  signified  the  matter  con- 
tained therein,  according  to  the  true  intent 
and  meaning  thereof.  Cowelh 


''Tenor,'*  in  pleading  a  written  in  strum  en  t 
imports  that  tbe  very  words  are  set  out 
'^riHport"  does  not  import  tbis,  but  Is  equiv- 
alent only  to  ''substance/'  Com,  v.  Wrigbt, 
1  Cusli.  tMassO  m;  Dana  v,  State.  2  Ohio  St 
03  ;  State  v,  Ronney,  34  Sle,  384  ;  State  v. 
Atkhis.  5  Biacl;f.  (Ind.)  43;  State  v,  Chinn, 
142  ifo.  r>f>7,  44  8.  W,  245. 

The  action  of  proving  tbe  tenor,  in  f?cot- 
land,  is  an  action  for  proving  the  contents 
and  purport  of  a  deed  which  has  been  lost 
Belt 

In  oliasicery  pleading.  A  certified  copy 
of  records  of  other  courts  removed  in  cbaa- 
cery  by  certiorarL    Gres.  Eq.  EJv.  309, 

Tenor  eftt  qui  legem  dat  feudo.    It  is 

the  toiior  [of  the  feudal  grantl  wbicti  regu- 
lates its  elfect  and  extent,  Craiglus,  Jus 
Feud-  (^^d  Ed,)  6G;  Broom,  Max,  450. 

TENORE   INDICTAMEHTI  MITTEH- 

BOp  A  writ  whereby  tbe  record  of  an  in- 
dictment, and  tbe  process  tliereu[>on,  was 
called  out  of  another  court  into  the  queen's 
bench,    Reg,  Orig,  69. 

TENORE  PRjESENTITJM.  By  tbe  ten* 
or  of  these  presents^  i.  c,  the  matter  con- 
tained therein,  or  rather  the  intent  and 
meaning  thereof,  Cowell. 

TENSERI^.  A  sort  of  ancient  tax  or 
military  contribution.  Wharton, 

TENTATES  PANIS.  The  essay  or  as- 
say of  bread,  Blount. 

TEKTERDEN'S  ACT,  In  English  law, 
Tlie  statute  9  Geo.  IV,  c,  14,  taking  it^  nanie 
from  Lord  Tenterden,  who  procured  iti 
enactment,  \^iiieh  is  a  species  of  extension 
of  tbe  statute  of  frauds,  and  requires  tht 
reduction  of  contracts  to  waiting. 

TENTHS,  In  English  law.  A  tempo- 
rary aid  issuing  out  of  personal  property, 
and  granted  to  the  king  by  parliament;  for- 
merly the  real  tenth  part  of  ;U1  the  mov- 
ables belonging  to  the  subject.  1  BL  Comm, 
30S. 

In    English,    eoclesiastical    law^  The 

tenth  part  of  the  annual  profit  of  every  liv- 
ing in  the  Idn^rdom,  formerly  paid  to  the 
poi>e,  but  by  statu te  20  Hen.  VII L  c,  3, 
transferred  to  the  crown,  and  afterwards 
made  a  part  of  the  fund  callofl  "tjueen 
Anne*s  Bonnty,'^   1  BL  Conuu.  2S4-286, 

TENITIT,  A  term  used  in  stating  the 
tenure  in  an  action  for  waste  done  after  the 
termination  of  the  tenancy.    See  Texet, 

TENURA.    In  old  English  law.  Tenure 

TenttFa  eat  paetlo  contira  commune m 
feudi  natnrain  ac  rationem,  in  contractu 
Imterposita.    \\*right,  Ten,  2L    Tenure  to 
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a  Cora  part  eoDtrary  to  the  coiamon  nature 
and  reason  of  tbe  fee,  put  into  a  contract. 

TENUBB.  The  moile  or  system  of  hold- 
ing lands  or  tenetiieuts  in  siiliordiuation  to 
some  suiJOrior,  which,  in  the  feudal  ages,  was 
the  leading  characteristic  of  real  property. 

Tenure  is  the  direct  result  of  feudalism, 
which  separated  the  (Jotnlniutn  directum^ 
(the  dominion  of  the  soil,)  which  is  placed 
mediately  or  immediately  in  the  crown,  from 
the  dominion  utile,  (the  possessory  title,)  the 
right  to  the  use  and  profits  in  the  soil,  desig- 
nated by  the  term  **sei^^in/*  which  is  the  high- 
est interest  a  subject  can  acquire.  Wharton, 

WTifirton  giYes  the  following  list  of  tenures 
whicli  were  ultimately  developed: 

Lay  Tenures. 

I,  Frnnk  tenement,  or  freehold.  (1)  The  mili- 
tfiry  tenurps  (abolished,  except  grand  aerjeanty, 
and  reduced  to  free  socage  tenures)  were: 
Knight  service  proper,  or  tenure  in  chiyalry; 
gmnd  serjeauty ;  comage,  (2)  Free  socage,  or 
plow-service ;  either  petit  serjeanty,  tenure  in 
bnii^a^e,  or  gavelkind, 

II.  Villoinajre.  (1)  Pure  Tillcina^e,  .(wlienee 
copyholds  at  the  lonVB  [nomiuall  wilK  which  i^^ 
reffuiated  according  to  ciiPitom.)  (2)  Privi leered 
villeinage,  sometiuies  called  "villein  socage*'* 
(whence  tenure  in  ancient  demesne,  which  is  an 
exalted  species  of  copyhold,  held  according  to 
custom,  and  tiot  according  to  the  lord's  will,) 
and  is  of  three  kinds:  Tenure  in  ancient  de- 
mef^ne ;  privileged  copyholds,  customary  free- 
hold^?,  or  free  copyholds;  copyholds  of  base 
tenure, 

SPIEIT0AL  Tenures. 
L  Franlvalmoigne.  or  free  alma, 
lit  Tenure  by  divine  service. 

Ten  ore.  Id  its  general  sense,  !s  a  mode  of 
holding  or  occupying.  Thus,  'wo  speak  of 
the  tenure  of  an  ofRce,  meaning  the  manner 
In  which  it  is  held,  especially  w  ith  regard  to 
time,  ftonnre  for  life,  tenure  during  good  be- 
havior,) and  of  tenure  of  Innd  In  the  sense  of 
occupation  or  tenancy,  e  sped  ally  wnth  ref- 
erence to  cult  I  vat  ion  and  (mentions  of  politi- 
cal economy ;  e.  g.,  tenure  by  peasant  pro- 
prietors, cottiers,  etc.  Sweet  See  Bard  v. 
GruTidy,  2  Ky.  VS;  People  v.  Waite,  9  Wend, 
(N.  Y.)  5S;  nichman  Lippincott,  2£>  N.  J, 
Law,  ,19. 

■^Tentire  by  divine  service  iis  where  an  ec- 
<?k»ftuxstical  covpomtuni,  sole  or  agpfregate,  holds 
land  by  a  certain  divnio  siervicei  as,  to  say 
prayers  on  a  certain  day  in  every  year,  "or  to 
distribute  in  ahiic??  to  an  Jinndred  pooie  men  an 
hundred  pence  at  sucli  a  day,'*   Litt,  §  137. 

TERCE.  In  Scotch  law.  Dovyer;  a  wid- 
ow's rii?ht  of  dower,  or  a  right  to  a  life- 
estate  in  a  third  part  of  the  lands  of  which 
her  husband  died  seised. 

TBKOER.  Tn  Scotch  law,  A  widow 
that  possoj^ses  the  thinl  part  of  her  ljus- 
baud's  land,  as  her  legal  jointure,  1  Kanu% 
Kq.  pref. 

TERGEBONE.  A  term  ai>plietl  in  the 
West  Indies  to  a  person  one  of  whose  parents 


was  white  and  the  other  n  mulatto.  See  Dan- 
iel  V,  Guy,  19  Ark,  131. 

TERM,  A  word  or  phrase;  an  expres- 
sion ;  i>articularly  one  which  possesses  a  tlx- 
ect  and  known  meaning  In  some  science,  art, 
or  i^rofession. 

la  the  civil  law,  A  space  of  time  gi-ant- 
ed  to  a  debtor  lor  discharging  his  obligation. 
l*oth.  Obb  pt.  2,  c.  3,  art  3,  S  1;  Civ,  Code 
La,  art.  2048. 

la  estates,  "Term*'  signifies  the  bounds, 
limimtion,  or  extent  of  time  for  which  an 
estate  is  granted;  as  when  a  man  holds  an 
estate  for  any  linuted  or  specific  number  of 
years,  which  is  called  his  '"term,"  and  he 
himself  is  called,  with  reference  to  the  term 
he  so  holdSj  the  termor,"  or  tenant  of  the 
term.'^    See  Gay  Mfg.  Co,  v.  Hobbs,  12S 

4G,  3S  S,  E,  2G,  83  Am.  St.  Rep.  Of)l ;  San- 
derson V,  Seranton,  105  Pa,  472;  Hnrd  v, 
Whitseft,  4  Colo.  84;  Taylor  v.  Terry,  71  Cab 
4G,  11  Pae.  813. 

Of  cmirt.  The  word  "term,"  when  used 
witli  reference  to  a  court,  signifies  the  space 
of  lioie  during  which  the  court  holds  a  ses- 
sion, A  sesston  siguiSes  tlie  time  during 
the  term  when  the  court  sits  for  the  trans- 
action of  business,  and  the  session  com- 
mences when  the  court  convenes  for  the 
term,  and  continues  until  final  adjournment, 
either  before  or  at  the  expiration  of  the 
term.  The  term  of  the  court  is  the  time 
prescribed  by  law  during  which  it  may  be  in 
scBsion.  The  aesi^ioii  of  the  court  is  the  time 
of  its  actual  sitting.  Lipari  v.  State,  19 
Tex,  App,  431.  And  see  Horton  v,  Miller, 
ZS  Pa,  271 ;  Dees  y.  5itate,  78  Bliss.  2,50,  28 
South,  840;  Conkliiig  v.  Ridgely,  112  lib  36, 
1  N.  E.  2G1,  54  Am,  Eep,  204 ;  Brown  y. 
Hume,  IG  Grat.  (Va.)  4G2;  Brown  v.  I^et, 
130  111,  203,  20  N.  Ef.  639. 

^General  term,  A  phrase  used  in  some  ju- 
risdictions to  denote  the  ordinjiry  session  of  a 
CO  a  It.  for  the  truil  and  determination  of  causpa, 
as  distin^tuished  from  n  spefA^il  tf!rm,  for  the 
hearing  of  motions  or  arguments  or  the  despatch 
of  various  Id  ads  of  formal  businesjs,  or  the  trial 
of  a  special  list  or  classy  of  casos.  Or  it  may  de- 
note a  8iftin^r  of  the  court  in  hftne.  Rtatc  v. 
K^QTs,  ir>2  Jfo.  485,  54  S,  AV.  498.— Regular 
term*  A  re^nilar  term  of  court  is  a  umn  he- 
gun  at  the  time  appointed  by  law%  and  continu- 
ed, in  the  discTction  of  the  court,  to  snob  time 
^=^s  it  may  apiKiint,  consistent  with  the  law. 
Wijifhtmjm  \\  Kai'sner,  20  Ala.  4.^1, — Special 
term.  In  N>w  York  practice,  that  bnitu'h  of 
the  court  ivhich  is  held  by  a  single  iud^^e  for 
hearing  and  deciding  in  the  first  instance  mo- 
tions and  causes  of  equitahle  nature  is  called  the 
**speclal  term/*  as  opposed  to  the  **|»eneral 
term,"  held  by  three  judges  (usually)  to  hear  aiv 
penis.  Abbott:  Gracic  v.  Freeland,  1  N'.  Y, 
2^2.^Tei:m  attendant  on  the  inheritance. 
See  AttkNDa.XT  TErnfH,— Term  fee.  In  Kng- 
iisb  practice,  A  certain  sum  which  a  solicitor 
is  entitled  to  charge  to  his  client*  and  the  client 
to  recover,  if  successful,  from  the  unsuccesssfnl 
party:  payable  for  every  term  in  which  any 
proceedings  st^bsequent  to  the  summons  shall 
take  ])lace.  Wha  rton.— Term  for  deliherat- 
iiig.  By  "term  for  deliberating"  is  unders^tood 
the  time  given  to  the  beneficiary  heiir  to  examiae 
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if  it  bp  for  Mr  intercj^t  to  ac<;«i>t  or  reject  thrt 
fmix'flssiou  whkli  has  fjillen  to  Uim,  Civ.  Code 
1m,  art.  li^i:^. — Term  for  yearSp  An  estate 
for  ijcars  ami  the  time  duim;^  whieh  sik  h  estate 
is  to  be  held  are  each  c  alk'd  a  **t<'rrB hence 
tlie  tenn  may  expire  before  the  \iim,  rk  by  a 
siUTcnckr.  Co.  Litt.  45. — Term  in  ^oss.  A 
tenn  of  years  is  said  to  he  either  in  ^rom  (out- 
standing) or  attendant  ui>on  the  iniieritanee*  It 
is  ontstanding,  or  in  gross,  when  it  is  unattach- 
ed or  diseoimected  froui  the  estate  or  inheri- 
tance, as  where  it  is  in  the  bands  of  some  third 
|>arty  hnvill^^  no  intere.st  in  the  inheritances  it 
IS  fjtt^iiidant,  whi?n  vei^ted  in  sorae  trustee  in 
trust  for  the  owner  of  the  inheritance.  Brown. 
—Term  of  lease.  The  w*ord  "term,^'  when 
used  in  connectimi  with  a  lease,  means  the  pe- 
riod whieh  is  ran  ted  for  the  lessee  to  occupy 
the  premises,  nod  does  not  include  the  time  be- 
tween the  making  of  the  lease  and  the  tenant^s 
pntry.  Yonng  \\  Dake,  5  N.  Y.  4G3,  5i3  Am. 
Dee.  Term  probatory^    The  period  of 

tirae  allowed  to  the  promoter  of  an  ecclesiastical 
snit  to  produce  his  witnesses^  and  prove  the 
facts  on  which  he  rests  his  case.  Coote,  Ecc. 
I*r.  24(f,  241.— Term  to  conclude.  In  English 
ecclesiastical  practice.  An  appointment  by  the 
judge  of  a  time  at  which  both  parties  are  un- 
derstood to  rononnce  all  fuiiher  exhibits  and 
allejratiorts, — Term  to  propoimd  all  tbtnj^s. 
In  ICndish  ecclesiastieal  prat  tice.  An  appoint' 
ment  by  the  judge  of  a  time  at  which  both  par^ 
ties  are  to  exhibit  all  the  acts  and  Instruments 
which  make  for  their  respective  causes* 

In  the  law  of  contracts  and  in  conrt 
practicei  The  word  is  generally  used  in 
the  i>UiraI,  and  '*tcrms"  are  coiKlitions ;  prop- 
ositions stated  or  promises  made  wtiich, 
when  assented  to  or  accepted  by  another, 
settle  the  contract  and  bind  the  parties* 
Webster.    See  Hntchinsou  y.  Lord,  1  Wla. 

60  Am.  Dec,  881:  State  v.  Fawcett,  58 
Neb.  371,  78  N.  {53G;  Rokes  v.  Amazon 
Ins.  Co.,  51  Md,  512,  34  Am,  Rep.  323. 

^-Special  terms.  Peculiar  or  unusual  condi- 
tions imimed  on  a  party  before  granting  some 
a  [>p  Heat  ion  to  the  favor  of  the  court. — Under 
terms.  A  party  is  said  to  be  under  tcnm^ 
y^hvn  an  indulgence  is  granted  to  him  by  the 
court  in  its  distretion.  on  certain  conditions. 
Thus,  when  an  injunction  is  granted  ci;  pffrte^ 
the  party  obtaining  it  is  init  under  terms  to 
abide  by  such  order  as  to  damages  as  the  court 
may  make  at  the  hearing,    Mos^ley  &  Whitley, 

TBRMES  DE  LA  LEY,  Terms  of  tlie 
law.  The  name  of  a  lexicon  of  the  law 
French  words  and  other  teelmicaMties  of 
le^^iJ  language  in  old  times. 

TERMINABLE  PBCPEKTY,  This 
name  is  sometimes  given  to  proiicrty  of  ^;uch 
a  nature  thiit  its?  duration  is  not  perpetual  or 
indefinite,  but  Is  limited  or  liable  to  termi- 
nate upon  the  happenitiij  of  an  event  or  the 
expiration  of  a  fixed  term ;  e.  g.,  a  leasebold, 
a  life-annuityt  etc. 

TERMINATING  BUILDING  SOCI^ 
BTIES,  Hoc  if  ties,  in  lOngbind,  where  the 
int^niliers  cotmuence  tbeir  montbly  contribu- 
tions on  a  particular  day,  ami  continue  to 
pay  them  until  the  rcidiKation  of  shares  to  a 
given  amount  for  each  memlier.  by  the  ad- 
vance of  the  ca  pi  till  of  the  society  to  such 
members  as  required  It,  and  the  payment  ol 


Interest  as  well  as  iJriucipal  by  them,  bo  as  to 
insure  such  realization  within  a  given  peri- 
od of  years,  They  bave  been  almost  super- 
seded by  permanent  building  societies. 
Wharton. 

TERMINER.  L*  Fr.  To  determine.  See 
Oyer  and  Terminer. 

TERMINI.  Lat  Ends  J  bounds  ^  limit- 
ing or  terminating  ijoints. 

TERMINQ,  In  Spanish  law.  A  com- 
mon; common  land.  Common  because  of 
vicinage.  White,  New  Hccop,  b,  2,  tit.  1,  c. 
6,  g  1>  note, 

TERMINUM.  A  day  given  to  a  defend- 
ant. Spelman, 

TERMINVM  Qtn  PRETERIIT,  WRIT 
OF  ENTRY  AB.  A  writ  which  lay  for  the 
reversioner,  when  the  possefisloB  was  with- 
held by  the  lessee,  or  a  stranger,  after  the 
determination  of  a  lease  for  years.  Brown. 

TERMINUS.  Boundary;  a  limit,  either 
of  space  or  time* 

The  phrases  ^'terminiiB  tt  gwo*'  and  '*ier- 
mimis  ad  qiiem"  are  used,  respectively^  to 
designate  the  starting  point  and  termiuating 
point  of  a  private  way.  In  the  case  of  a 
street,  road,  or  railway,  either  end  may  be» 
and  commonly  is,  referred  to  as  the  "terml* 
nus," 

Terminus  amnoriiiiL  certas  debet  eiae 
et  determinatua.  Co.  Lift  45.  A  term  of 
years  ought  to  be  certain  and  determinate. 

Terminxis  et  feodum  hom  poAsniLt  ^ou* 
stare  simnl   in  una  eademque  persona. 

Plowed.  29.  A  term  and  the  fee  cannot  both 
he  in  one  and  the  same  person  at  the  same 
time. 

TERMINUS  HOMINIS.  In  English  ec- 
clesiastical practice*  A  time  for  the  deter- 
mination of  appeals,  shorter  than  the  termi- 
nus juris,  appointtHi  by  the  judge,  Oallifax, 
Civil  Law,  b.  3,  c,  11,  no.  36. 

TERMINUS  JURIS.  In  Euglii^h  ecclesi- 
astical practice.  The  time  of  one  or  two 
years,  allowed  by  law  for  the  determiuation 
of  api>eals,  Hallifax.  Civil  Law,  b.  3,  c  11» 
no.  38, 

TERMOR^  He  that  holds  lands  or  ten- 
ements for  a  term  of  years  or  life.  But  we 
generally  confine  the  application  of  the  word 
to  It  i)erson  entitled  for  a  term  of  years* 
Mozley  &  M^hitley. 

TERRA.   Lat.   Earth;  soil;  arable  land 

Kennett,  Gloss. 

—Terra  affi.riiiata.  Land  let  to  farm.— Ter* 
ra  l>osealis.  W(K>dy  land.^^Terra  enlta* 
Cultivated  land.— Terra  debillx.     Weak  or 
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barren  land.— Terra  domiuioa,  or  iudomi- 
iLieata.  The  denn^sue  land  of  a  manor.  Cow* 
eU.— ^Terra  eKcnltabiiis.  Land  which  may  be 
plowetl.    J  Ion.  An^.  L  4110.— Terra  extenden- 

da.  A  writ  addressed  to  an  ej^cheator,  etc*,  that 
he  inquire  and  find  out  the  true  yearly  value  of 
any  land,  etc,  by  the  oath  of  twelve  men,  and 
to  certify  the  extent  into  the  ebancery.  Re;|. 
Writa,  253. — Terra  fmsca,  or  £rlsca.  Fresh 
land,  not  lately  plowed.  Co  well.— Terra  liy- 
data#  Land  subject  to  the  payment  of  hydage* 
Selden.— Terra  IncrabiHs.  La  ad  gained  from 
the  sea  or  inclosed  out  of  a  waste.  Cowelh— 
Terra  Normanorniu*  Land  held  by  a  Nor- 
man. P fi  r 0 ch .  A n t i q ,  1 97, — Terra  nova*  Land 
newly  converted  from  wood  ground  or  arable* 
CowelL— Terra  pntura.  I^and  in  forests,  held 
by  the  tenure  of  furni^^hing  food  to  the  keept^rs 
therein.  4  In^t,  307*— Terra  sa1tiilosa«  Grav- 
elly or  sandy  ground. — Terra  Salica^  In  Salic 
law.  The  land  of  the  house;  the  land  w^ithin 
that  inclosure  w^hich  belonged  to  a  German 
house.  No  portion  of  the  inheritance  of  Salic 
land  passes  to  a  woraan>  but  this  the  m-ile  sex 
acquires;  that  is,  the  sons  succeed  in  that  in- 
heritance.  Lex  Salic,  tit.  G2^  |  €* — Terra  tes- 
tamentaHs.  Gavel-kind  land,  hehv*  disposa- 
ble by  wilL  Spe]man, — Terra  vestita.  Land 
sown  with  corn.  Co  we  11,— Terra  wainabilis* 
Tillable  land.  Cow  el  L — Terra  warren  ata. 
Land  that  has  the  liberty  of  free-w*arren, — Ter- 
ras dominloales  regis*  The  demesne  lands  of 
the  crown. 

Terra  manexLB  vacraa  oceupantl  eon- 
cedltur.  1  Sid*  347*  Lund  lying  unoccupied 
is  given  to  the  first  occupant 

TERKAGE*  Td  old  English  law.  A  kind 
of  tax  or  charge  on  land;  a  boon  or  duty 
of  plowing,  reaping,  etc*    Co  well, 

TEKKAGESt  An  exemption  from  all 
uncertain  eervicea.  CowelL 

TEBBARIUS.  In  old  English  taw.  A 
landholder. 

TEHHE-TENANT.  He  who  Is  Mteraliy 
in  the  occniiation  or  possession  of  the  land, 
as  distinguished  from  the  owner  out  of  pos- 
session. But,  in  a  more  technical  sense,  the 
person  who  is  seised  of  the  land,  though  not 
in  actual  occupancy  of  it,  and  locally^  In 
Pennsylvania,  one  who  purchases  and  takes 
land  subject  to  the  existing  lien  of  a  mort- 
gage or  judgment  n gainst  a  former  owner. 
See  Dengler  v*  Kiehner,  13  Pa.  ?S,  5S  Am. 
Dee.  44i ;  Hulett  v»  Insurance  Co*,  114  Pa* 
142,  6  AtL  554. 

TERKIBR,  In  English  taw.  A  land- 
roll  or  survey  of  lands,  containing  tlie  quan- 
tity of  acres,  tenants*  names,  and  such  like; 
and  in  the  excheciuer  there  is  a  terrier  of  all 
the  glebe  lands  in  England,  made  about  13*18. 
In  general,  an  ecclesiastical  terrier  contains 
a  detail  of  the  temporal  possessions  of  the 
church  in  every  parish.  Co  well ;  Tom  I  ins ; 
Moaley  &  Whitley. 

TERRIS  BONIS  ET  CATALLIS  RE- 
HABENBIS  POST  PURGATIOMEM.  A 

writ  for  a  clerk  to  recover  his  lands,  goods, 


and  chattels,  formerly  seissed,  after  he  had 
cleared  himself  of  the  felony  of  which  he 
was  accused,  and  delivered  to  his  ordinary  to 
be  purged*    Reg.  Orig. 

TERRIS  ET  CATAELIS  TENTIS  UL- 
TKA  DEBITUM  I.EVATUM,  A  judiclni 
writ  for  the  restoring  of  lands  or  goods  to 
a  debtor  who  js  distrained  ahove  the  amount 
of  the  debt   Reg.  Jud. 

VERBIS  LIBERANBIS.  A  writ  that 
lay  for  a  man  convicted  by  attaint,  to  bring 
the  record  and  proce^^s  before  tlie  king, 
and  take  a  fine  for  his  iniju'isonment,  and 
then  to  deliver  to  him  his  lauds  and  teni'- 
ments  again,  and  release  him  of  the  strip 
and  waste.  Reg.  Orig.  2^2.  Also  It  was  a 
writ  for  the  delivery  of  lands  to  the  heir, 
after  homage  and  relief  performed,  or  upon 
security  taken  that  he  should  perform  them. 
Id.  293. 

TERRITORIAX*,  TEBBITOBIALITY, 

These  temig  are  used  to  signify  connection 
with,  or  limitation  with  reference  to,  a  par- 
ticular country  or  territory.  Thus,  "terrf- 
torial  law"  is  the  correct  exprcF^sion  for  the 
law  of  a  particular  country  or  state,  aunough 
"municipal  law"  is  more  common.  *" Terri- 
torial waters"  are  that  part  of  the  sea  adja- 
cent to  the  coast  of  a  given  country  which  Is 
by  international  law  deemed  to  be  within 
the  sovereignty  of  that  country,  so  that  its 
courts  have  juri?3flietion  ever  offenses  com- 
mitted  on  those  waters,  even  by  a  person  on 
board  a  foreign  ship.  Sweet 

TEBRlTOHlAr,  COURTS.  The  courts 
established  In  the  territories  of  the  United 
States. 

TERRITORY,  A  part  of  a  country  sep- 
arated from  the  rest,  and  snliject  to  a  par- 
ticular jurisdiction. 

In  Am^^riean  law.  A  portion  of  tlie 
United  States,  not  within  the  linjits  of  any 
state,  which  has  not  yet  been  admitted  as  a 
state  of  the  Union,  hut  is  orgauissed.  with  a 
sefjarate  legis^lature,  and  witii  executive  and 
judicial  officers  api>ointe*l  by  tJie  president* 
See  Ex.  parte  IMorgan  (D.  C.)  20  Fed.  3()4 ; 
People  V*  Daniels,  6  Utah,  288,  22  Pac.  13, 
5  L.  A.  444 ;  Snow  v.  U.  B*,  IS  Wall.  317. 
21  L.  Ed,  7S4* 

— Territory   of  a  judge.     The  territorial 

jurisdiction  of  a  judge  ;  the  bounds,  or  (district, 
within  which  he  mny  lawfully  exercise  hia 
jiulicial  author  it  V.  Phillii>s  v.  Thralls,  20  Kan. 
78L 

TEBBOB.  Alarm;  fright;  dread;  the 
state  of  mind  induced  by  the  apijreheusiou  of 
hurt  from  some  hostile  or  threatening  event 
or  mauifestatiou ;  fear  caused  by  the  appear- 
ance of  danger.  In  an  Indictment  for  riot, 
it  must  be  charged  that  the  acts  done  were 
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*'to  the  terror  of  the  people/'  See  Arto  v. 
State,  19  Tex.  App.  13a 

TERTIA  DENtmCIATIO.  Lat.  In  old 
English  law,  Tbinl  puljlieatiou  or  i^roclauia- 
tion  of  intended  luaniage. 

TERTIUS  INTEBVENIENS,  Lflt  In 
the  civil  law.  A  thii'd  person  intervening; 
a  third  person  who  comps  in  hetween  tlie  par- 
ties to  a  suit;  one  who  interpleads,  Gil- 
bert's Forum  Rom.  47, 

TEST.  To  bring  one  to  a  trial  and  exam- 
inn  t  ion,  or  to  ascertain  the  truth  or  the 
Quality  or  fitness  of  a  thing. 

Something  by  which  to  ascertain  the  truth 
respet^ting  another  thhig  ■  a  criterion,  gauge, 
standard,  or  norm. 

In  public  ]aw%  an  inquiry  or  examination 
addressed  to  a  person  appointed  or  elected 
to  a  pnbMc  oifiee,  to  ascertain  his  Qualifica- 
tions therefor^  hut  particularly  a  scrutiny  of 
his  political,  religious,  or  social  views,  or  his 
attitude  of  past  and  present  loyalty  or  dis- 
loyalty to  the  govenijuent  under  which  be 
!s  to  act*  See  Attorney  General  v<  Detroit 
Common  Council,  58  Mich.  213,  24  N.  W. 
887,  55  Am.  Rep.  People  v.  Hoffman, 

116  in.  587,  5  N.  E.  500,  56  Am.  Rep.  79S; 
Eoj;ers  v.  Buffalo,  51  Ilun,  637,  3  N.  Y.  Supp, 
674, 

—Test  act.  The  statute  25  Car,  IT.  c,  2, 
which  directed  all  civil  and  military  officers  to 
take  the  oaths  o£  allf^^iance  and  suprr^macy, 
and  make  tlip  declaration  against  transuljstan- 
tiation,  wiOiin  six  months  after  their  admis- 
sion, and  also  Tvithin  the  same  time  receis'e 
the  sacrament  according:  to  the  linage  of  the 
Church  of  En^^lnnd,  undi^^r  penalty  of  £500  and 
disahilitT  to  hold  the  office.  4  El.  Comm.  5S, 
59.  Tins  was  abolished  by  St.  9  Geo.  IV,  c, 
17,  so  f^r  as  concerns  receiving  the  sacrament, 
and  a  new  form  of  declaration  was  stibstitnted. 
— Test  action.  A  a  act  ion  selected  out  of  a 
considerable  number  of  snit^t  concurrently  de- 
pending in  the  jsame  court,  brought  by  several 
plain ti lis  against  the  same  defendant,  or  by 
one  ijlaintiff  at^ainst  different  defendants,  all 
similar  in  their  circumstances,  and  embracing 
the  same  questions,  and  to  be  supported  by  the 
same  evidence,  the  selected  action  to  go  first 
to  trial,  (under  an  order  of  court  equivalent  to 
consolidation,)  and  its  decision  to  serve  a?;  a 
test  of  the  right  of  recovery  hi  the  others,  all 
parties  a^^reeing  to  be  bound  by  the  result  of 
the  test  action. — Test  oath.  An  oath  required 
to  be  taken  as  a  criterion  of  the  fitnes?s  of  the 
pei'son  to  lill  a  public  or  political  office ;  but 
parlieuhirly  an  oath  of  fidelity  and  allegiance 
(past  or  present)  to  the  established  ftovernment. 

*Teat-paper,  Tn  practice.  A  paper  or  in- 
strument shown  to  a  jury  as  evidence.  A  term 
used  in  the  rennsylvania  courts,  Bepue  v, 
Clare,  7  Pa.  428. 

TESTA  DE  NEVIE,  An  ancient  and  au- 
thentic re<:ord  hi  two  volumes,  in  the  ctis- 
tody  of  the  king's  reinombrancer  in  the  ex- 
chequer, said  to  be  compiled  by  John  de 
Nevil,  a  jnstice  itinerant,  in  the  ei^^hteenth 
and  twenty-fourth  years  of  Henry  III.  Cow- 
ell.  These  volumes  were  printed  in  1807, 
under  the  authority  of  the  commissioners  of 
the  pnblic  records,  ^and  eontaln  an  account 


of  fees  held  either  immediately  of  the  klng^ 
or  of  others  who  held  of  the  king  in  vapite; 
fees  holden  in  frankalmoigne ;  serjeanties 
holden  of  , the  king;  widows  and  heiresses 
of  tenants  in  capite,  whose  marriages  were 
in  tlie  gift  of  the  king;  churches  in  the  gift 
of  the  king;  escheats,  and  sums  paid  for 
scutages  and  aids,  especially  within  the  coun- 
ty of  Hereford.    Cowell ;  Wharton. 

TESTABLE.  A  person  is  said  to  be  test- 
able when  he  has  capacity  to  make  a  will; 
a  man  of  twenty -one  years  of  age  and  of 
sane  mind  is  testable. 

TESTACYp  The  state  or  condition  of 
leaving  a  will  at  one's  death.  Opposed  to 
*'ln  testacy." 

TESTAMEHT.  A  disposition  of  personal 
property  to  take  place  after  the  owner *s  de- 
cease, according  to  his  desire  and  direction, 
Pluche  V.  Jones,  U  Fed.  SC5,  4  C.  C.  A.  622; 
Aiiberfs  Appeal,  109  Pa.  447,  1  AtL  336; 
Conklin  v.  Egerton,  21  Wend.  (N,  436; 
Ragsdale  v.  Booker.  2  Strob,  Eq.  (S,  C.)  348, 

A  testament  Ls  the  act  of  last  will,  clothed 
with  eertnin  so  lei  mil  ties,  by  w^bich  the  testa- 
tor disposes  of  his  property,  either  nniyer- 
sally,  or  by  nniversal  title,  or  by  particular 
title.    Civ.  Code  La.  art.  1571. 

Strictly  speaking,  the  term  denotes  only  a 
will  of  personal  property;  a  will  of  hind  not 
bein^r  called  a  "testament''  The  word  "tes- 
tament" is  BOW  seldom  nsed,  except  in  the 
heading  of  a  formal  will,  wldch  tisually  be- 
gins: "This  Is  the  last  will  and  testament 
of  me,  A.  B.,"  etc.  Sweet. 

Testament  is  the  trup  dpnlarati*^n  of  a  man's 
last  will  as  to  that  which  li*^  wonlti  have  to  be 
done  after  his  death.  It  is  eompoaaderh  ac^ 
cording  to  Justinian,  from  tatiatio  mentis;  but 
the  better  opinion  i.^  that  it  is  a  simple  word 
formed  from  tlie  Latin  te<Hor.  and  not  a  com- 
pound word.   Moz!ey  &  Whitley, 

— Military  testtameiit.  Tn  English  law.  A 
nitnciipative  will,  that  i^.  one  made  by  word  of 
mouth,  by  which  a  soldier  may  dispose  of  his 
^oods,  pay,  and  other  personal  chattels,  without 
the  foniis  and  solemnities  wbicli  the  law  re- 
quires in  other  cases.  St,  1  Vict.  c.  2(j.  |  11. 
—Mutual  testaments.  Wills  made  by  two 
persons  who  leave  their  effects  reciprocally  to 
the  survivor. — My s tie  testament.  In  the  la ^ 
of  Louisiana.  A  sealed  testa  men  t\  The  m.vstic 
or  secret  testament,  otherwise  called  the  "closed 
testament,"  is  made  in  the  followinp:  manner: 
The  testator  must  si^ti  his  dipspo^^itions,  wlu'ther 
he  has  vvnttea  them  himself  or  has  caused  them 
to  be  written  by  another  person.  The  paper 
contain  in?  those  dispositions,  or  the  paper  senr- 
in;^  as  their  envelope,  must  be  closed  and  sealed. 
The  testator  shall  present  it  thus  closed  and 
sealed  xo  the  notary  and  to  seven  witnesses,  or* 
he  shall  eaase  it  to  he  closed  and  sealed  in 
their  presence.  Then  he  shall  declare  to  the 
notary^  in  presence  of  the  witnesses,  that  that 
paper  contains  his  testament  wnttea  by  him- 
self, or  by  another  by  bis  direetiout  and  signed 
by  him,  the  testator.  The  notary  shall  then 
draw  up  tbe  act  of  jsnper.seription»  which  shall 
be  written  on  that  paper,  or  on  the  sheet  that 
serves  as  its  envelope,  and  that  act  shall  be 
signed  by  the  tesJtator,  and  by  the  notary  aad 
the  witnesses.  Civ.  Code  La.  art.  1584, 
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TeAtameAta  cum  dna  lutei*  Be  pngnaji" 
tla  reperiuiLttir,  ultimum  ratum  est;  sio 
estf  cum  dud  Inter  se  pnguautla  reperi^- 
mmtur  in  eiMlem  testamento,     Co.  Litt 

112.  When  two  conflicting  wills  are  found, 
the  last  prevails ;  so  it  is  wbon  two  conflict- 
tnp  clauses  occur  In  tlie  Banm  will* 

Testamenttt  latlasimam  Interpret  at  1q« 
nem  habere  ^ebent.  Jenl^.  Cent  81*  Wills 
ought  to  have  the  broadest  Interpretation. 

TESTAMENTABY,  Pertaining  to  a  wiU 
or  testa  nieut;  as  testamentartf  causes.  De- 
rived fvom»  founded  on,  or  appointed  hy  a 
testa  ni  en  t  or  will  ?  as  a  t  est  amen  tarif  guard- 
ian, letters  teBtamentary,  etc, 

A  paper,  instrument,  document,  gift  ap- 
pointment etc.,  is  said  to  be  '*testamenfary'' 
when  it  is  written  or  made  so  as  not  to  taice 
effect  until  after  the  death  of  the  person 
making  it,  and  to  be  revocable  and  retahi 
the  property  under  bif^  control  dnrinfi  his 
Jlfe,  nltliougb  be  may  have  believed  that  it 
would  operate  as  an  instrument  of  a  differ- 
ent character.  Sweet 

^Letters  testamentary.  Tlie  forma!  in- 
itnimcnt  of  authority  and  appointment  ^iven  to 
an  executor  by  the  proper  conrf.  upon  the  ad- 
mission of  the  will  to  probate,  empowerins^  him 
to  enter  npon  the  discharge  of  his  oliife  as 
etecn  tor.— Testamentary  capacity-  That 
measure  of  rtientnl  ability  whif*ii  is  recogni^od 
in  law  as  sufficient  for  the  making  a  will.  S^^e 
Nicpwander  v.  Nice  wander,  151  III.  If^fi,  87 
N.  E.  60S;  Deln field  v.  rnrisb.  25  N.  20; 
Tardlev  v,  Cuthbortson.  108  Pa.  305,  1  Atl. 
7fi5,  m  Am.  Rep.  218;  Leech  v.  Leech,  21  Pa, 
67:  DuffiPhl  \\  Rolwson,  2  Har,  (Dei.)  370; 
Lowe  V.  WilHnmson,  2  N.  J.  Eq,  S5.— Testa- 
mentai'y  eaiises.  In  Eni^Iisb  law.  Causes 
or  matters  relatiii)^  to  the  probate  of  wills,  the 
^rarttmg^  of  administrations*  and  the  suing  for 
leiracie?;.  of  wl;k-h  the  ecclesiastical  courts  have 
jurisdiction.  3  Bb  Comm.  95,  98.  Testamen- 
tary canses  arc  causes  relating  to  the  valitlity 
and  execution  of  Willi?.  Ttie  "phrase  is  generally 
confined  to  thoKc  canses  which  were  formerly 
matters  of  ecclnfiia^tical  jtirisdiction.  and  are 
now  dealt  with  by  tlie  eotirt  of  probate*  Mot- 
ley &  Whitley. — Testamentary  diBpoiition* 
A  disposition  of  property  l>y  way  of  gift,  whieh 
ia  not  to  take  elfect  unless  the  |2rrantor  dies  or 
until  that  event,  Diefendorf  v.  Diefendorf,  fi^T 
Fun,  030,  8  N.  Y.  Snpp.  017;  Cliestnnt  St. 
Nat.  Rank  v.  Fifh-lity  Ins.,  etc,  Co.,  1S(1  Pa* 
mn.  40  Atl.  48(1  fJ-i  Am,  BL  Rep.  SOO.— Testa- 
meatary  gaardian*  A  guardinn  appointed 
by  the  last  will  of  a  father  for  the  person  and 
real  and  personal  estate  of  his  child  nntil  the 
latter  arrives  of  full  q^c.  1  Bl.  Comm.  402 ; 
2  Kent.  Coinr-i.  224. ^Teat amen tary  paper* 
An  instrument  in  the  nature  of  a  will;  an  urn 
probated  vvill ;  a  paper  writing  which  is  of  the 
character  of  a  will,  though  not  formally  i^ueh, 
and  which*  if  allowed  as  a  testament,  will  have 
the  effect  of  a  will  upon  the  d^^voUUion  and 
distribution  of  property.— Testamentary  i^nc- 
ceiffion^  In  Ixtnisiana,  that  which  results 
from  the  institution  of  an  heir  contained  in 
a  testament  execnited  in  the  form  prescrihcfl  hv 
law.  C\v.  Code  I^a,  VMK  art.  870.— Testa- 
mentary  tmfftee.     Bee  Trustee, 

TESTAMENTI  FACTIO.  r^it.  in  the 
civil  !n\v.  The  ceremony  of  nmking  a  tof^ta- 
ment,  either  aa  tejstator,  beirp  or  witness* 


TESTAMENTUM,  Lat,  In  tlie  civil 
law.    A  tostanient ;  a  will,  or  last  will. 

In  old  Bnglisli  law..  A  tostnnient  or 
^^411;  a  disposition  of  property  mode  in  con- 
templation of  dentiL    Bract  foL  (iO, 

A  general  name  for  any  instrument  of  con- 
veyance, including  deeds  and  charters,  and 
80  called  either  because  it  furnished  written 
testimonif  of  the  conveyance,  or  becaufio  it 
was  authenticated  by  witnesses,  {testes.} 
Spelnian. 

—Test amentum  iiLoffieioflnxa.  Lat*  In  the 
civil  law.    An  inotScious  testament,  (g.  v.) 

Test  am  en  tarn  est  volimtatis  nostrse 
Insta  sententiaf  de  eo  qnod  quis  post 
mortem  snam  fieri  velit.  A  testament  Is 
the  just  expression  of  our  will  concerning 
that  which  auy  one  washes  done  after  his 
death,  [or,  as  Blackstone  translates,  '*the  le- 
gal declaration  of  a  man's  intentions  wbicti 
be  wills  to  be  performed  after  his  death."] 
Dig,  28,  1,  1;  2  Bl,  Comm,  49^. 

Te$tamenttLm,  i.  e.,  testatio  meHrtiSt 
faeta  nulla  pr^semte  meta  peri  call,  sed 
cogitatlone  mortal itatis.  Co.  Litt.  322, 
A  testament,  i  e.,  the  witnessing  of  one's 
intention,  made  under  no  present  fear  of 
danger,  but  in  expectancy  of  death. 

Testamentum  omae  morte  consamma- 
tur,  Eveiy  will  is  perfected  by  death.  A 
will  speaks  from  the  time  of  death  only*  Co* 
Litt.  232. 

TESTARI.  Lat  In  the  citH  law.  To 
testify;  to  attest;  to  declare,  publisb,  or 
make  known  a  thins  before  witnessa%  Tt) 
make  a  with  Calvin. 

TESTATE.  One  who  has  made  a  will; 
one  who  dies  leaving  a  wilL 

TESTATIOli.    Witness;  evidence. 

TESTATOR.  One  who  makes  or  has 
made  a  te^^tament  or  will;  one  who  dies 
leaving  a  will.  ThJs  term  is  borrowed  from 
the  civil  law.    Inst.  2,  14,  5,  6. 

Te^tatoris  ultima  voluntas  eat  perlm* 
pleada  secuiidum.  veram  Intentioaem 
snaiu*  Co.  Litt.  322.  The  last  will  of  a 
tcJitator  is  to  be  thoroiijihly  fulfilled  accord- 
ing to  his  real  intention, 

TESTATBI%.  A  woman  who  makes  a 
will;  a  woman  who  dies  leaving  a  will;  a 
female  testator. 

TESTATUM.  In  practice.  When  a 
writ  of  execnlion  has  been  directed  to  tlie 
sheriff  of  a  cotnity,  and  he  returns  that  the 
flefendant  is  not  found  in  hiw  l>ailiwi<:k,  or 
tiiMt  ho  has  lui  K<nHis  thero,  as  tlie  vase  may 
be,  then  u  second  writ,  reciting  this  formeF 
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writ  and  the  sherilTy  answer  to  the  siiim3, 
lujiy  be  directed  to  the  siieiit'f  of  mine  other 
county  wiiereiii  tlie  detenduut  is  siipponed  to 
he,  or  to  have  i^oods,  wujiuniidiug  him  to  ex- 
mite  the  writ  as  it  may  rt^iuire  [  ami  this 
sec*oud  writ  is  c?alled  a  *'tcstattun'^  writ,  from 
the  words  with  wiiicb  It  couclude^,  viz,: 
'^Whereniioii,  on  hoJialf  of  the  said  piaintiit, 
it  in  ti'stifu'd  in  onr  said  court  that  the  said 
tleft^ndant  is  [or  Ini^^  jjouds  etc*]  within  your 
hiiUlwicli/' 

In  G0xivcyancing,  That  imrt  of  a  deed 
whlcli  commences  witti  the  words»  *'T!iis  la- 
denture  witnessetb*-* 

TESTATUM  WKIT.  In  i>ractice.  A 
writ  eoutaiuiag  a  ta^iutuiti  clause  j  such  as 
a  Us  tat  urn  capias^  a  test  at  am  fL  fa.,  and  a 
teHatum  ca,        See  Testatum. 

TESTATUS,  Lat.  In  the  civil  lam 
Tei?tute;  one  vviio  has  made  a  wilh   Dig.  50, 

TESTE  MEIPSO.  I^t  In  old  English 
law  and  practice-  A  Si>lcnm  foruiula  of  at- 
tej^latioii  by  the  sovereign,  nstnl  at  the  concJu- 
sion  of  charters,  and  otlier  public  instru- 
ments, and  also  of  original  writs  out  of  chan- 
cery. Spelmam 

TESTE  OF  A  WRIT,  In  practice, 
Tlie  ciutclnding  clause,  commencing  with  the 
wwd  Witness,"  etc.  A  writ  wliich  bears 
the  teste  is  sometimes  said  to  be  tested. 

''Teste"  is  a  word  cotmnouly  used  ia  the  last 
part  of  every  writ,  wherdn  the  date  is  con- 
taiued,  beginning  with  tbe  words,  ^*7*€st6 
meipHO,^*  meanmg  the  sovereign,  if  tlie  writ  be 
an  original  writ,  or  be  issued  in  tlie  name 
of  the  sovereign  ;  hnt,  if  the  writ  be  a  judicial 
writ,  then  the  word  **T«ste''  h  followed  by 
the  name  of  llie  cliief  judge  of  tbe  con  it  ia 
which  the  action  is  brought*  or,  in  c&se  Bi 
vacancy  of  i^uch  office^  in  tin?  nnme  of  the  senior 

pursae  judge,  Mosiley  &  Whitley, 

TESTED.  To  be  tested  is  to  befir  tJi& 
teste,  (g.  u,) 

TE  STES  p    Ln  t    W  i  tn  esses, 

^Tefltcs,  trial  per,  A  trial  bad  before  a 
judg»'  without  the  kiti^vention  of  a  jury,  in 
wliich  the  jnd^^e  is  it'ft  to  form  in  lus  own 
breaiit  his  sentence  upon  the  credit  of  tbe  wit- 
nesses exa mined  :  but  this  mode  of  trial,  al- 
though it  was  common  in  the  civil  law,  was 
seldom  ri'ijorted  to  in  the  practice  of  the  com- 
mon law,  but  it  is  aow  becoming  common  when 
each  party  waives  hig  right  to  a  trial  hy  jury* 
Brown. 

Testes  ponder^Tittir,  non  nmneraiLtiir, 

Witnesses  are  weighed,  not  numbered.  That 
Is,  in  case  of  a  conflict  of  evidence,  the  truth 
Is  to  be  songbt  by  weighing  the  credibility 
of  the  respective  witnesses,  not  by  the  mere 
numerical  preponderance  on  one  side  or  the 
other. 

Testes  qui  postitlat  debet  dare  eis 
vtiiiiptus    Gompetentefl.     Whosoever  de- 


mands witnesses  must  find  them  in  compe- 
tent provision. 

Testi'btii  depoueiLtibas  in  pari  numero^ 
diguioribiis  est  credeudum*  Where  the 
witnesses  who  testify  are  in  eiiual  unmher, 
[on  both  sides  J  the  more  worthy  are  to  be 
believed.   4  Inst  270. 

TESTIFY,  To  bear  witness  ;  to  give  evi- 
dence as  a  witness  J  to  iuaiie  a  solenm  dec- 
laration, nnder  oath  or  atlirmation,  in  a  jndi* 
cial  iii(iniry,  for  the  jiurpoi^e  of  estublishiag 
or  proving  some  fact.  See  State  v.  Robert- 
son, 20  C.  117,  1  S.  B.  Mli  ;  Ganiioa  v. 
Stevens,  13  Kan.  ;  Nash  v.  Moxie,  59 
Wis.  18  N,  W.  408 ;  O'Brien  v.  State,  12S 
Ind.  38,  25  N.  D.  137,  9  L.  It,  A,  323 ;  Mudge 
T,  Gilbert,  43  How.  Prae,  (N.  Y.)  221. 

Testimonia  ponder auda  sutit,  non  an- 
meranda.  Evidence  is  to  be  weighed,  not 
enumerated. 

TES  TIM  ONI  All,  Besides  its  ordinary 
meuuiiig  i}(  a  written  recommendation  to 
character,  *'testimonial"  has  a  special  mean- 
ing, nnder  St.  39  El  Ik,  c.  17,  §  3,  passed  In 
1597,  nnder  which  it  signified  a  certificate 
under  the  hand  of  a  justice  of  the  i^eace,  teS' 
tifyiug  tlie  place  and  time  when  and  where 
a  soldier  or  nniriner  landed,  and  the  place  of 
his  dwelling  or  birth,  unto  which  he  was  to 
pass,  and  a  convenient  time  limited  for  his 
passage.  Every  idle  and  w^andering  soldier 
or  mariner  not  liaving  sucli  a  testimonial,  or 
willfully  exceeding  for  above  fourteen  daj's 
the  time  limited  thereby,  or  forging  or  coun- 
terfeiting such  testimooiaU  was  to  suffer 
deatli  as  a  felon,  witliout  benefit  of  clergy. 
This  act  was  rej>ealed,  in  1S12»  by  St.  52 
Goo.  III.  c.  31.    Mozley  &  Whitley. 

TESTIMONlAIi  PKOOF.  In  the  civil 
law.    Proof  by  the  evidence  of  witnesstiS^ 

e.,  parol  evidence^  as  distinguished  from 
proof  by  written  Instrnments,  wiiicli  is  called 
"literar*  proof. 

TESTIMONIO.  In  Spanish  law.  An  au- 
thentic copy  of  a  deed  or  other  instrument, 
made  hy  a  notary  and  given  to  an  interested 
party  as  evidence  of  his  title,  the  original 
remaining  in  the  public  archives.  GnilbeaQ 
V.  Mays,  15  Tex.  414. 

TESTIMONIUM  In  convey- 

ancing. That  clause  of  a  deed  or  instrument 
w^ith  which  it  concludes:  "In  witness  where- 
of, tbe  parties  to  these  presents  have  here- 
nnto  set  their  hands  and  seals.*' 

TESTIMONY.  Evidence  of  a  witness; 
evidence  ^ven  by  a  wittiess,  nnder  oath  or 
artirmation ;  as  disstinguisbed  from  evidence 
derive<l  from  writings,  and  other  sources, 

Tcstimonif  is  not  synonymous  with  et't- 
dmm^   It  is  but  a  species,  a  class,  or  kind  of 
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evklence.  Testimony  is  the  evldpiico  given 
by  witnesses.  Evidence  Is  wluitever  nmy  be 
given  to  the  jnry  as  tending:  to  prove  a  ciise. 
It  Inclndes  the  tesUmony  of  witnoj^ses,  docn- 
ments»  admissions  of  partleR  etc.  Mann 
Hi^'gins,  S3  CaU  CG.  2:5  Vi\L\  20n  ■  Carroll 
r,  nnncker,  43  Liu  Ann.  10  Konih.  1!>2 ; 

Cohimbia  Nat.  Bank  v,  Ot*rman  Nut  Bank, 
5G  Neb.  SOZ,  77  N.  W*  3411;  Harris  v.  Tom- 
linsun,  130  Ind,  30  N.  214.  See  Evi- 
dence. 

•^Negative  teBtiinoiiy.  Tpsthnany  not  boar- 
ing  directly  nimn  thp  imniediat*?  fact  or  oc- 
cnrrence  under  eonsidt^ration*  but  evid(?ncrng 
facts  from  wbi^*h  it  may  bt*  inferred  thnt  the 
act  or  fact  in  question  could  not  pO'^sibly  hayt: 
hiiijpened.  Bee  Barcljjy  v.  llartman,  2  Marv* 
(Del.)  351,  4?^  Atl  174. 

TESTIS.  liat.  A  witness ;  one  who  gives 
evidence  in  court,  or  who  witnesses  a  docu- 
ment. 

Testifl  de  visa   pree^oud^i^at   aliii.  4 

Inst  279.  An  eye-witness  Is  preferred  to 
others. 

Testis  Inpanaris  sufficit  ad  factTtm  in 
Inpanari.  iloore,  837.  A  lewd  person  is  a 
suflieieut  witiioss  to  act  committed  in  a 
brothel. 

Testis  nemo  in  sua  cansa  esse  potest. 

No  one  can  be  a  witness  In  his  own  canse. 

Testis  ocnLatiis  tulus  plas  valet  g^nam 
auritl  deeetiL.  4  Inst.  270.  One  eye-wit* 
Eess  is  worth  more  than  ten  ear- witnesses. 

T£STMOiGN£*  An  old  law  French  term, 
denoting  evidence  or  testimony  or  a  witness. 

Testmoignet  ne  :poent  testifier  le  nega- 
tive, mes  I'afBrmative.  Witnesses  cannot 
testify  to  a  ncgntive ;  they  must  testify  to  an 
affirmative.    4  Insf,  279, 

TEXT-BOOK.  A  legal  treatise  which 
lays  down  principles  or  collects  decisions  on 
any  branch  of  the  law. 

TEXTUS  ROFFENSIS.  In  old  Enj^lish 
law.  The  Rochester  text.  An  ancient  manu- 
script containing  many  of  the  Saxon  laws, 
and  the  rights,  customs,  tenures,  etc.,  of  the 
church  of  Rochester,  drawn  up  by  Ernnlph. 
bishop  of  tbat  see  from  A.  D.  1114  to  1124. 
Cowell. 

THAIiWEG*  Germ.  A  term  used  in 
topo^;rapby  to  designate  a  line  representing 
the  deepest  laart  of  a  continuous  deynx^ssJou 
in  the  surface,  such  as  a  watercourse ;  hence 
the  middle  of  the  deepest  part  of  the  chan- 
nel of  a  river  or  other  stream.  See  Iowa 
V.  Illinois,  147  TI.  S.  1.  13  Sup.  Ct  230.  37 
L.  Ed.  ;  Keokuk  &  IL  Bridge  Co.  v.  People, 
145  111.  rm,  34  N.  E.  4K2. 

THAN  AGE  OF  THE  KING,  A  certain 
pju  t  of  the  king's  laud  or  property,  of  which 


the  ruler  or  ;:overnor  was  called  "thane." 
Cowell. 

THANE,  An  Anglo-Saxon  nobleman ;  an 
old  Htie  of  honor,  perhaps  equivalent  to 
*'barou."  There  were  two  orders  of  thanes, 
— the  king's  thanes  and  the  ordinary  ttianes. 
Soon  after  the  Conquest  this  name  was  dis- 
used- Cowell 

THANEHANDS,  Such  lands  as  were 
granterl  by  cbiiiter  of  the  Saxon  kings  to 
their  thanes  with  all  immunities,  except 
from  tlie  trinoda  nccesiitaa.  Cowell, 

THANESHIP.  The  office  and  dipdty  of 
a  tiiane;  the  seigniory  of  a  thane. 

Tliat  wliicli  X  may  defeat  by  my  entry 
X  make  good  liy  my  confirmation.  Co. 

Litt.  300. 

THAVIES  INN,  An  Inn  of  chancery. 
See  Inns  of  Chancery. 

THB.  An  article  which  particularizes  the 
subject  spoken  of.  **Gramuiatieal  niceties 
should  not  be  resorted  to  without  necessity ; 
but  it  would  be  extending  liberality  to  an 
unwarrantable  length  to  confound  tlie  arti- 
cles *a'  and  'the.'  The  most  unlettered  per- 
sons understand  that  ^a*  is  inde finite,  but 
*the'  refers  to  a  certain  object,"  For  Tilgh- 
man,  C.  J.,  Sharff  v.  Com.,  2  Bin,  (Pa.)  ul6. 

The  fnnd  wliich  has  received  the  hen- 
efit   «honId  make    the   satisfaction.  4 

Bouv.  Inst,  note  3730. 

THEATER.  Any  edifice  used  for  the 
purpose  of  dramatic  or  operatic  or  otiier 
representations^  plays,  or  performances,  for 
admission  to  which  entrance-money  is  re- 
ceived, not  including  halls  rented  or  used 
occasionally  for  concerts  or  theatrical  rei>re- 
sentations.  Act  Cong,  .July  13,  1S1>U,  §  U 
(14  St.  at  Large.  120).  And  see  Bell  v. 
Mahn,  121  Pa.  225,  If*  Atl.  523,  1  L.  K,  A. 
364,  Q  Am.  St.  Hep.  786;  Lee  v.  State,  Ofi 
Ga.  478;  Jacko  v.  State,  22  Ala.  74, 

THEFT,  An  unlawful  felonious  taking 
away  of  another  man's  movable  and  per- 
sonal goods  against  the  will  of  the  owner. 
Jacolh  i ' '  ' 

Theft  is  the  fraud  ul en t  takiog  of,  cori>f>real 
pc^^^^onal  proi>erty  bclctngitig  in  aijoothf'r.  from 
ills  posse^isiori.  or  from  ib(*  possets*?Jun  of  some 
person  holding  the  same  bii3L  'Ritbout  his 
consent,  with  intent  to  ^tprlve  the  owner  of 
the  vahr**  of  tlie  same,  and'  to  appropriate  it 
to  the  use  or  benefit  of  the  person  talcinis:,  Quit- 
aow  V.  Stfite,  1  Tex.  A  pp.  i»5,  28  A  in.  Hep. 
3DEI;  Muilins  v.  Stato.  37  Tex.  338;  U.  S.  v. 
Thomas  fl>.  C.)  OD  Fed.  500;  People  v.  Bono- 
hue.  S4  N.  Y.  442. 

In  Scotch  law.  The  secret  and  felonious 
ai>stru('tion  of  the  property  of  aiiolher  for 
sake  of  lucre,  without  his  consent.  Alls, 
CrluL  Liiw,  250. 
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THEFT-BOTE.  The  oft'cnse  com  m  it  ted 
by  i\  party  who,  hiwin;;  heeu  roljlieil  and 
knowiujj:  the  felon,  takes  back  bis  goods 
ngniu,  or  receives  otber  amends,  upon  an 
agreement  uot  to  pro^^ecute.  See  Forshner 
T.  WJiitcoml),  44  N.  H.  10. 

Tkeft^bote  est  emeiLda  furti  capta, 
ftitLG  eonsldc!  rati  one  curiae  domini  regris, 

3  lust.  134,  Tlii'ft'liote  is  tlie  paying  money 
to  huve  goods  stolen  rt'lunied.  witliant  Mv- 
!iig  any  respect  ior  llie  court  ol:  the  king. 

THEI.ONIO  IKBATIONABILI  HA- 
BENBO.  A  writ  that  lormerJy  lay  tor  hiiu 
tbat  bad  any  mit  the  king's  demesne  in 
fee-farm,  to  rtjcovcr  reasonable  toll  of  the 
king's  tenants  there,  it'  his  demesne  had  been 
accostonied  to  be  tolled.    Keg.  Orig.  87, 

THELOIfflUM.  An  abolished  writ  for 
citizens  or  burgesses  to  assert  their  riglit'to 
exeniptiou  from  tolh    Fitssb.  Nat  Brev.  22a 

THEL02€MANNUS.  The  tt>ll-iiian  or 
ofiker  who  receives  to  lb  CowelL 

THELUSSON  ACT.  The  statute  3^  &  40 
Geo,  III.  c.  OS,  which  restricted  aeammla- 
tious  to  a  term  of  tvveuty-one  years  from  the 
te*>tator's  deatii.  It  was  iiassed  iu  eojise- 
quenee  of  litigation  over  the  will  of  one 
Thelusson. 

THEME*  In  Saxon  law.  The  power  of 
having  jurisdictioii  over  uaifs  or  villeins, 
with  their  suits  or  oft;?oring,  lands,  goods, 
and  chattels*    Co.  Lltt  llGd. 

THEMMAGIUM.  A  duty  or  ackuowl- 
edgment  paid  by  inferior  tenants  In  respect 
of  theme  or  team.    Co  well. 

THEN*  This  word,  as  an  adverb,  means 
**at  tbat  time,"  referring  to  a  time  specitied^ 
either  past  or  futuie,  it  has  no  power  in 
itself  to  fix  a  time.  It  simply  refers  to  a 
time  already  fixed.  Mangum  v.  l-iester,  16 
S.  C.  329.  It  may  also  denote  a  contingency, 
and  he  etiuivalent  to  **in  tbat  event.'*  Pla- 
ta rd  V.  Irwin,  20       J.  Law,  505. 

THENCE,  In  surveying,  and  in  descrip- 
tions of  land  by  courses  and  distances,  this 
word,  i*reeeding  each  course  given,  imports 
Uiat  the  following  course  is  continuons  with 
the  one  before  it  Flagg  v.  Mason,  141  Mass* 
m,  0  t02. 

THEOCHACY,  Government  of  a  state 
by  the  inuuediate  direction  of  God.  (or  hy 
the  assumed  direction  of  a  supposititious 
divinity,)  or  the  sCate  thus  governed* 

THEGDEN.  In  Saxon  law.  A  husband- 
man or  inferior  tenant ;  an  nuder- thane. 
Co  welt 

THEODOSIAN    CODE.  See  CODEX 

THEOnOSIA-XLS. 


THE  OF,  In  Saxon  law.  Offenders  who 
joined  in  a  body  of  seven  to  commit  depreda- 
tions. \Yharton. 

THEOWES,  THEOWMEN,  or  THEWS. 

In  feudal  law*  Slaves,  captives*  or  liond- 
men.    Spel.  Feuds,  c.  5. 

THEREUPON.  At  once;  without  hiter- 
ruption ;  without  delay  or  lapse  of  time. 
Putnam  v.  Langley,  133  Mass.  205. 

THESAtTRER,  Treasurer.  3  folate  Tr. 
001. 

THESAURUS,     THESAURIUM.  The 

t  rea  s  u  ry  ;  a  t  re;  i  s  u  re. 

— ThesanriiB  absconditu^.  In  old  En^Ihh 
law.  Tnaj^nre  hidden  or  buriftb  Spelman. 
— Tliesatiriis  inventus,  la  old  English  law. 
T  rea  a  t  i  re  f  on  n  d  ;  t  rea  s  u  r  e-  tro  ve.  B  rat  t  *  ials* 
1105.  122. 

T  lie  sa  urns  competit  domino  regi,  et 
non  da  mi  AO  liberatiSt  nisi  sit  per  verba 
specialia.  FitKh.  Coron.  2St  A  treasure 
belongs  to  the  king,  and  not  to  the  lord  uf 
a  liberty,  unless  it  be  through  special  word^^. 

Tbesamrns  inventus  est  vetns  dispoai- 
tio  pecuuioe,  etc.,  cnjns  non  extat  modo 
memoria,  adeo  nt  jam  dominnm  nen  ba- 
be at.  ;i  Inst.  132,  T  rea  sine- trove  is  an 
ancient  biding  of  money,  etc.,  of  which  no 
recollection  existSj  so  that  it  now  has  no 
owner. 

Thesaurus  non  compctit  regi,  nisi 
quando  nemo  scit  qui  abscondit  tbesau* 

mm.  3  Inst  132.  Ti^easure  does  not  belong 
to  the  klug,  unless  no  one  knows  who  hid  it 

Thesaurus  reg:is  est  vinenlum  paeis  et 
bell o rum  nervus.  Godb".  2JJ3.  The  king's 
treasure  is  the  bond  of  peace  and  the  sinews 
of  war, 

THESMOTHETE.  A  law-maker;  a  law- 
giver. 

THETHINGA,    A  tithing. 

THIA.  Lat  In  the  civil  and  old  Euro- 
pean law.   An  aunt* 

THIEF.  One  who  lias  been  guilty  of  lar- 
ceny or  theft.  The  term  covers  Imth  coiu- 
pouud  and  simple  larc*c^ny.  America  Ins.  To. 
V.  Bryau,  1  Hi  1 1  (X.  Y.)  2'k 

THINGS,  The  most  general  denomina- 
tion of  the  sutijeets  of  property,  as  contra- 
distinguished from  perHOth^.   2  Bl.  Comm.  Ifl. 

Tl>e  word  **€*state"  in  general  i»  applicable  to 
nay  thing  of  which  riches  or  fortune  may  con- 
sist The  word  is  likewise  relative  to  the  word 
*'tliin;^s.'*  which  is  the  aeoond  ohjt*et  of  jiiria- 
pnidence,  the  rules  of  which  are  applicahle  to 
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persons,  things,  and  act  bos.  Civ,  Code  La, 
art-  44a 

Such  permanent  objects,  not  being  perwns^  as 
are  sensible,  or  perceptible  through  the  senses, 
Aust  Jur.  §  452. 

A  '* thing'*  is  the  object  of  a  ri^ht ;  ».  e,,  what* 
ever  is  treated  by  the  law  as  the  object  over 
^N'hieh  one  pt^rson  exorcises  a  ri^ht,  an<l  with 
referencf^  to  which  another  pei'son  lies  under 
a  duty.   HolL  Jur.  S'S. 

Thmgs  are  tl:o  subjects  of  dommion  or  prop- 
erty, a?i  ilistinguishetS  from  pernio t^M,  They  are 
distributed  into  three  kinds:  (1)  Thinjjs  real  or 
immovable,  comprehend  trig  lands,  tenements^ 
and  hereditaments  ;  (2)  thiu^^s  personal  or  mov- 
able, comprebending  goods  and  chattels:  and 
(3)  things  mixed,  partaking  of  the  character- 
istics of  the  two  former,  as  a  title-deed,  a  term 
for  years.  The  civil  law  divided  thim^s  into 
corporeal  (tangi  posfiunt)  and  incorporeal  {tayuji 
non  pos stint,)  Uliarton, 

—Things  in  action*  A  thin^  in  action  is  a 
riiTht  to  recover  money  or  other  personal  prop- 
erly by  a  judicial  proceeding.  Civ.  Code  Cal, 
§  See  CnossE  in  Action. — Things  per- 

sonal. Goods,  money,  and  all  other  movaldes, 
which  may  attend  the  owner's  person  where- 
ever  he  thinks  proper  to  go,  2  EL  Comm,  10, 
Tliin{rs  personal  consist  of  goods,  money,  and 
all  other  nuivablcs,  und  of  such  richts  and 
profits  as  relate  to  movables.  1  Ij^tcjih.  C<>mni, 
15(1  See  People  v.  Ilolbrook,  IS  Johns,  (N, 
Y.)  90;  U.  V,  Moulton.  27  Fed,  Cas.  11; 
People  V,  Brooklyn.  J>  Barb.  (X.  Y.)  54i>,— 
TMngs  real*  Sticb  thiujrs  as  are  permanent* 
fixed,  and  immovable,  which  cannot  be  carried 
out  of  their  place:  as  lands  and  tenements,  2 
Bl,  Comm,  Hi.  This  definition  has  been  ob- 
jected to  as  not  embracing  incorporeal  rights, 
Mr,  Jf^tepben  defines  thinfjs  real  to  **eonsist  of 
things  substantial  and  immovable,  and  of  the 
rights  and  profits  annexed  to  or  issuing  ont  of 
these."  1  ?!tcph.  Comm.  15G.  Thhtffs  tfjfd  are 
otherwise  described  to  consist  of  lands*  tene- 
ments, and  hereditaments.  See  Bates  v,  Spar- 
rell,  10  Mass,  ^24;  People  v,  Brooklyn,  9 
Barb.  (N,  Y.)  54G, 

Things  accessory  are  of  the  nature  of 
the  principal*    Finch,  Taiw,  b,  1,      3,  u,  2.1, 

TMngs  are  construed  accordinj^  to 
thai    which    was    the    canse  thereof. 

Finch*  Law,  b.  1,  e.  3,  n.  4. 

Things  are  dissoltred  aa  they  he  con- 
tracted.   Finch,  Liiw*  b.  1,  c,  3^  11. 

Things  gronnded  npon  an  ill  and  void 
heginning  cannot  have  a  good  perfec- 
tion.   Finch,  Law,  b.  1,  c.  3,  n. 

Things  in  action,  entry,  or  re-entry 
eannot  he  granted  over.  Van  Rensselaer 
V.  Ball,  in  N.  Y.  TOO,  10a 

Things    Ineident    cannot    he  severed. 

Fluch,  Law,  h.  3,  c.  1*  n.  .12. 

Things  incident  pass  by  the  grant  of 
the  principal*    Seytriouf  v.  Cannndui^Min  1% 
F.  IL  ViX.  25  Barb,  (X,  Y.)  284*  310. 

Things  incident  shall  pass  by  the 
grant  of  the  principal,  but  not  the 
principal  by  the  grant  of  the  incident. 

Co*  Litt  152a*  151  i>;  Broom*  Max.  433. 
Bl.Law  DiC'T,f2D  Kik)—7:\ 


THINOUS.  In  Saxoii  law,  A  tliane  or 
nobleman;  knight  or  freeman*    Co  well. 

THINK.  In  a  special  finding  by  a  jury, 
this  word  is  eiiuivMlejit  to  'ijelieve.*'  and  ex- 
presses the  conclusion  of  the  jury  wilb  siiffi- 
eient  positiveness.  Martin  v.  Central  Iowa 
Ry,  Co,,  59  Iowa,  414,  la  N,  W,  424, 

THIBD-NIGHT-AWN-HINDE,    By  the 

laws  of  8t.  Kdwui'd  the  Confessori  if  any 
man  lay  a  third  night  in  an  inn^  he  was 
called  a  **tliird'night-awn-Uinde/'  and  his 
host  was  answerable  for  bim  if  he  committed 
any  offense.  The  first  nightp  formau-nlKbt* 
or  uncouth*  (unknown,)  he  was  reckoned  a 
stranjcer ;  the  second  night,  twa -night*  a 
guest ;  and  the  third  night,  an  awn-hinde, 
a  domestic.    Bract,  1,  3, 

THIKB,  Following  next  after  the  sec- 
ond;  also,  With  reference  to  any  le^^ul  in- 
strument or  transaction  or  judicial  proceed- 
ing* any  outsider  or  person  not  a  i>arty  to 
the  affair  noi-  immediately  coneerned  in  It. 

*— Third  opposition,  Ta  Louisiana,  whew  an 
execution  it^  levied  on  property  wliiL^i  does  not 
belon;^  to  the  defendant,  but  to  an  outHider,  tbe 
remedy  of  the  owner  is  by  an  intorvcution 
railed  a  **tlurd  oppO!f?itioa,'*  in  uhitb,  oa  his 
giving"  security,  an  injunction  or  prohibit iun 
may  be  granted  to  stop  tbe  sale.  ?lee  New 
Orleans  v.  Louisiana  Con^t.  Co..  129  W  S.  45, 
f>  Sup.  Ct,  22:5,  r.,  Ed.  007.— Third  parties, 
Sec  Party.— Third  penny.  A  port  iun  (one- 
third)  of  the  amount  of  all  fhiea  and  other 
pro  tits  of  the  cuuuty  court,  whu-h  svus  reserved 
for  the  earl,  in  the  early  days  when  the  juris- 
diction of  those  courts  wim  tensive,  th^^  re- 
mainder going  to  tbe  king, — Third  possessor* 
In  Louisiana*  a  person  who  l>uys  niort^^aged 
property*  but  without  assunnug  the  i>ayment  of 
the  mortgage,  Tbnmpson  v.  Levj^  50  La.  Ann. 
751,       South,  0J3* 

THIRDBOROUGH,  or  T  H  I  R  D  B  O- 
ROW.    An  under -con Stable,  Co\vi.-lL 

THIKDINGS.  The  third  part  of  the 
corn  growing  on  the  land,  iitie  to  tbe  lord 
for  a  beriot  on  tbe  death  of  bis  tenant,  with- 
in the  tbe  manor  of  Turf  at*  in  Hereford. 
Blount. 

THIRDS.  The  de.signation,  in  colloquiat 
In  UK u a ^e,  of  that  portion  of  a  deee<leut"j?^ 
perj^onal  estate  (one-third>  which  jxi^es  to  tbe 
widows  where  there  is  also  a  child  or  ehil- 
drtui,  See  Yeoniang  v.  Stevens,  2  Alien 
(MaNg.)  350;  OMIara  v,  Dever,  40  Barb.  (X. 
Y.)  014. 

TKIRLAGE.  In  Scotch  law,  ,\  servi- 
tude by  which  lands  are  asuicted  or  '*tbirled  ' 
to  a  particular  null,  to  which  the  possessors 
must  carry  the  grain  of  tbe  growth  of  the 
a  St  rioted  lands  to  he  ground,  for  the  pay- 
ment of  such  duties  as  are  either  expressed 
or  implied  in  the  constitution  of  the  right, 
Ersk.  Inst  2,  0,  IS. 

THIRTY-NINE   ARTICLES.     i^ee  AH- 
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THIS.    When  "this"  ami  **thnt"  r<?fer  to 
different  things  hofore  expressed,  "ilils"  re- 
fers to  tbe  thio^  last  nieiitioued,  and  '^that" 
to  the  thing  first  mentioned.  Rnsseli 
Kennedy,  GG  Pa.  251. 

THIS  DAY  SIX  MONTHS.  Fixing 
**this  day  six  months,''  or  "three  mouths,'* 
for  tlie  next  sti\ge  of  a  bill,  Is  one  of  tho 
modes  in  which  (lie  house  of  lords  and  the 
lionse  of  commonH  reject  bills  of  which  they 
disapiJrove.  A  lull  rejected  in  this  niajiner 
ttinnot  be  relntrodnced  in  the  same  session. 
Wharton* 

THISTLE-TAKE.  It  was  a  custom  with- 
in the  manor  of  Hal  ton,  in  Chester,  that  if, 
in  driviiijy:  bcfiBt^;  over  a  common^  the  driver 
permitted  tliem  to  irraze  or  take  but  a  thistlei 
he  should  pay  a  balfi>t*nny  a-i>loce  to  the 
lord  of  the  fee.  And  at  Fij^kerton,  in  Kott* 
Inghamshire,  hy  ancient  custom,  if  a  native 
or  a  cottager  killed  a  swine  a  hove  a  year 
old,  he  paid  to  the  lord  a  penny,  which 
ptirchase  of  leave  to  kill  a  hog  was  also 
called  **thlstle-take.*'  Cowell. 

THOHOITGHFAHE.  The  term  means, 
according  to  its  derivation,  a  street  or  pas- 
sage thro  ugh  which  one  can  fare^  (travel;) 
that  is,  a  wtfeet  or  highway  affording  an 
unobstructed  exit  at  each  end  into*  another 
street  or  public  passage.  If  the  passage  is 
closed  at  one  end,  admitting  no  exit  there, 
it  is  called  a  "cui  dc  f^ac"  See  Cemetery 
Assli  V,  Meninger,  14  Kan,  315;  Munkato 
V,  Warren,  20  Minn.  150  (Gik  128);  Wig- 
gins V.  Talhiiadge,  11  Bark  (N.  Y.) 

THKAVE,  lu  old  English  law.  A  meas- 
ure of  corn  or  griiixi,  consisting  of  twenty- 
four  shea  res  or  four  shocks,  six  sheaves  to 
every  shock*  Oowelk 

THREAB.  A  middle  line ;  a  line  run- 
ning tUrtfUgh  the  middle  of  a  stream  or  road, 
See  F iLiU M! ;  TuJU"^  A Q u ;  Fi  l n m  V i m , 

THBEAT.  In  criminal  law.  A  menace;  a 
declaration  of  one's  purpose  or  Intention  to 
work  Injury  to  the  person,  property,  or  rlgiits 
of  another* 

A  threat  has  been  de^netl  to  be  any  menace 
of  such  a  nature  and  extent  as  to  unsettle  the 
mind  of  tbe  person  tju  whom  it  operates,  and  to 
take  away  from  his  acts  that  free,  voluntary 
action  wliich  alone  eonstitutes  consent*  Abbott* 
See  State  v,  Cushinpf,  17  Wash*  544,  50  Pac. 
512;  State  v,  Browidee,  84  Iowa,  473,  51  N. 
W.  2*1:  Cote  v.  Muiphy,  150  Pa.  420,  28  Atl. 
190,  23  K  R.  A,  U'j,  at>  Am.  St.  Hep.  680* 

THBEATENING  I^ETTEBS.  r^ending 
threaten hig  letters  is  the  name  of  the  offense 
of  sending  letters  containing  threats  of  the 
kinds  recognized  hy  the  statute  as  criminal 
See  People  v.  Grimn,  2  Barb,  (N*  ¥.)  429. 

THREB-DOI^I^AB  PIECE.  A  gold  coin 
of  the  United  fe5tates,  of  the  value  of  three 


dollars;  authorized  by  the  seventh  section 
of  the  act  of  February  2t,  185S. 

THRENGES.     Vassals,  but  not  of  the 

lowest  degret^  ■  those  who  held  lamls  of  the 
chief  lord* 

THHITHING.  In  Saxon  and  old  English 
law.  The  third  i^art  of  a  county;  a  di vision 
of  a  county  consisting  of  three  or  more 
hnndre<ls.  Cowell.  Corrupted  to  tbe  modern 
'^riding,''  which  is  still  usetl  in  Yorkshire. 
1  Bl.  Comm.  lia 

THROAT,  In  meilical  jurtspmdenee. 
The  front  or  anterior  i)art  of  the  neck* 
Where  one  was  indicted  for  mufder  by  *'cut- 
tnig  the  throat"  of  the  deceased,  it  was  held 
that  the  word  "throaf'  was  not  to  he  con- 
fined to  that  part  of  the  tieck  which  Is  scien- 
tifically so  calletl,  but  must  he  taken  in  its 
common  acceptation.  Hex  v*  Edwards,  6 
Car*  &  P.  401* 

THROITGH.  This  word  is  sometimes 
efpiivalent  to  **over ;"  as  in  a  statute  in  ref- 
erence to  laying  out  a  road  through'*  certain 
grounds.  Hyde  Park  v.  Oak  woods  Cemetery 
Ass'n,  119  111.  147,  7       E,  027, 

THROW  OUT,  To  Ignore,  (a  bill  of  in- 
dictment.) 

THRUSTING,  Within  the  meaning  of 
a  criminal  statute,  **th rusting"  is  not  neces* 
snrily  an  attack  with  a  pohited  weapon;  It 
menus  pushing  or  driving  with  force,  wheth- 
er the  point  of  t!ie  weapon  be"  sharp  or  not. 
State  V.  Lowry,  33  I^a.  Ann*  1224, 

THR¥MSA.  A  Saxon  coin  worth  four- 
pence,    Du  Fresoe* 

THUDE-WEALD.  A  woodward,  or  per* 
SOD  that  looks  after  a  wood, 

THURINGIAN  CODE.  One  of  the  *'bar- 
barian  codes,"  as  they  are  termed;  suppfjscfl 
by  Montesquieu  to  have  been  given  by  Theod- 
oric,  liing  of  Aiistrasiaj  to  tbe  Thnrin!2:ians, 
who  were  his  subjects.  Esprit  des  Lois,  lib, 
28,  c*  1. 

THWERTNICK.  In  old  English  law. 
The  custom  of  ghing  entertamments  to  a 
sheriff,  etc.,  for  three  nights. 

TICK,  A  colloi-iuial  exj>rcssion  for  credit 
or  trust;  credit  given  for  gfxals  purcliased, 

TICKET.  In  contracts.  A  slip  of  pa- 
per contahdng  w  certificate  that  the  pcrstni 
to  whom  it  Is  issued,  or  tlie  Imlder.  is  eo- 
titltMl  to  some  right  or  privilege  therein  men- 
tioned or  described ;  su<  h,  for  example*  are 
railroad  tickets,  theiUer  lickets,  pawn  tickets^ 


TICKET 


1155 


TIMBRRLODE 


lottery  tickets,  etc.  See  AUatre  T,  Howell 
Works  Co.,  14        J.  Uiw,  24. 

In  election  iaw-  A  ticket  is  a  i!ui>er  tip- 
on  whk'li  Is  written  or  printed  tlie  n:iiiieR  of 
tho  persons  for  whom  the  elector  inttnicU  to 
vote,  with  u  designation  of  tlie  otfice  to  which 
each  p prison  so  named  Is  intended  hy  Iiim  to 
be  cln)sen.  PoL  Code  CaL  |  IISCJ.  See  In 
re  Gerbericli's  Nomination,  24  Pa.  Co.  Ct.  IL 

—Ticket  of  leave.  In  English  law.  A  li- 
cense or  ptTrait  jijiven  to  a  oinviet*  as  a  re  w  a  id 
for  good  condnct,  partiCQiarly  la  the  penal  set- 
tlements^ which  allows  him  to  go  at  large,  and 
Jabor  for  himself,  before  tlie  expimtion  of  his 
sentence,  subject  to  certain  specific  couditionis 
and  revocable  upon  t^absequent  miscoadnct. — 
Ticket-of-leave  man.  A  convict  who  lias 
obuuned  a  ticket  of  leave. 

rrillAl.,  In  order  that  a  river  may  b% 
•"tidar*  at  a  given  spot,  it  may  not  be  nec- 
essary that  the  water  shonld  be  salt,  bnt  the 
spot  must  be  one  where  the  tide,  in  the  ordi- 
nary and  re^^nlur  course  of  things,  flows  and 
reflows.   B  Q.  B.  Div.  (>30. 

TIDB.  The  ebb  and  flow  of  the  sea.  iSee 
Baird  v.  Campbell,  67  App.  Div.  104,  T3  N, 
X.  Snpp,  617. 

^Tlde    lands.      See    Land.— Tide- water  ^ 

Water  vvUieh  falls  and  rises  witli  the  ebb  and 
flow  of  the  tide.  The  term  is  not  uiiuaily  ap- 
plied to  the  open  sea,  but  to  coves,  bays,  rivers^ 
etc. 

TlBESMENt  in  English  law,  are  certain 
otficery  of  the  custom-house,  api>ointed  to 
watch  or  attcjid  upon  f?ini^s  till  the  customs 
are  paid;  and  tliey  are  m  called  beuiuse 
they  go  aboard  the  ships  at  tboir  arrival  in 
•the  niouth  of  the  Thames,  and  conie  up  with 
the  tide.  Jacob, 

TIE,  i\  To  bind.  '*The  parson  i«  nut 
tied  to  find  the  parish  clerk."    1  Tycon.  04* 

TIE,  a,  Wlien,  at  an  election,  neither 
candidate  receives  a  majority  of  the  votes 
cast,  bnt  each  hns  the  same  numiter,  there  Is 
said  to  be  a  **tie.*'  So  when  the  number  of 
votes  cast  In  favor  of  any  measure,  in  a  leg- 
islative or  deliberative  body,  Is  espial  to  tbe 
number  cast  against  it.  See  Wooster  v,  Mul- 
llns,  U  Conn.  340,  30  Atl.  144,  25  L.  H/  A. 
tj£M. 

TIEIi.  Fr.  Such.  Nul  ticl  record, 
MO  such  record. 

TIEMPO  INKABII-,  Spun.  A  time  of 
inability ;  a  time  when  tbe  person  is  not 
able  to  pay  his  debts*  (when,  for  insttince.  he 
may  not  alienate  property  to  the  prejudice 
of  his  creditors.)  Tbe  term  ia  nsed  in  Lou* 
istana.  Bnm  n  v.  Keiuier,  3  Mart.  U.  S.  n^a.l 
270;  Thorn  v.  Morgan,  4  Murt.  K  S.  (La.) 
292,  16  Am.  Dec,  173. 


TXEBCE.  L.  Pr.  Third.  Tierce  mein, 
tlurd  hand.   Britt.  c.  120 

TIERCE,  A  liiiukl  measure,  contahiSng 
tbe  third  part  of  a  pipe,  or  forty- two  gal- 
lons. 

TIOH*  In  old  records.  A  close  or  in- 
closure;  a  croft  Cowell, 

TIGHT*  As  colloquially  applied  to  a  note, 
bond,  luort^a^^e,  lease,  etc.,  this  term  sitjni- 
Jies  that  the  clauses  providing  the  cre^lit- 
or*s  remedy  in  case  of  default  (as,  by  fore- 
closure, execution,  distress,  etc.)  are  sum- 
uiary  and  stringent 

TIGWI  IMMITTENDI*  Lat.  In  tbe  civ- 
il law.  The  name  of  a  servitude  which  is 
the  right  of  inserting  a  beam  or  timber  from 
tbe  wall  of  one  house  into  that  of  a  neigh- 
boring house^  in  order  tbat  it  may  rest  oa  the 
latter,  and  tbat  the  wall  of  the  latter  may 
bear  this  w^eight  Wharton,  See  Dig.  8, 
2,  36. 

TIGNUM.  Lat,  A  civiMaw  term  for 
building  material ;  timber, 

TIHIfER*  In  old  Saxon  law.  An  accu- 
sation. 

TILLAGE*  A  place  tilled  or  cultivated; 
land  unrler  caltivation,  as  opposed  to  lauds 
lying  fallow  or  in  pasture. 

TIMBER.  "VYood  felled  for  building  or 
other  such  lilve  use.  In  a  lejial  sense  it  gen- 
erally means  (In  England)  oak,  ash,  and  elm, 
but  in  some  parts  of  England,  and  generally 
in  America^  it  is  used  in  a  wider  sense, 
which  is  recognized  by  the  law. 

The  term  '*timbor,"  as  ufied  in  commeroe,  re- 
fers generally  only  to  lar^e  stit'ks  of  wood, 
squared  or  capable  of  beirisr  squared  for  build- 
ing houses  or  vessels;  and  certain  trees  only 
having  been  formerly  used  for  such  purjjoscss, 
namely,  the  oak,  the  ai^h,  and  the  chn.  they 
alone  were  recogniKed  as  timber  trees.  Eat  the 
numerous  uses  to  which  wood  ha.-^  come  to  be 
applied,  and  the  general  employment  of  all 
kinds  of  trees  for  some  valuable  puri>ose,  hai» 
wrou;,'ht  a  change  in  the  general  acceptation  of 
tfruis  in  <*onnectio!i  therewith,  and  we  find  that 
SVel>ster  defines  *'timbcr''  to  be  "thiU  i^ort  of 
wood  whit  Ii  is  proper  for  hnildings  or  for  tools, 
u  ten  sits  funiiture,  earna^jes,  fences,  ships,  and 
the  like,"  This  woiHd  inchide  all  sorts  of  wood 
from  wbich  any  useful  articles  may  be  made, 
or  which  may  be  nsed  to  advantage  in  any  classy 
of  manufacture  or  constnu^tion.  IT.  S.  v.  Stores 
fC.  C.)  14  Fed,  824.  And  see  Don  worth  v, 
Sawver,  f>4  Me,  24:i  47  Atl.  523;  Wilsf>n  v. 
State.  17  Tex.  Api>.  303;  U.  v.  Soto,  T  Ariz. 
230,  (14  Pac,  420. 

— Timber  cnltnre  entry.  See  Kntry. — 
Timber-trees.  (>i^k,  ash.  elm,  in  all  phiee^?» 
and,  by  lo<al  custom,  srch  other  trees  as  are 
used  in  building.   2  BL  Comm.  281, 

TIMBERLOBE*  A  Service  by  whHii  ten- 
ants were  bound  to  carry  timber  fellefl  from 
the  woods  to  the  lord's  bouse*  Cowell. 
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TIME.  The  mej\siire  of  diirntloo. 

Tiie  word  is  exprti'>4sive  both  of  a  precise 
point  or  term  in  as  n  iul  of  an  intcrral  between 
two  points. 

In  pleadlni^.  A  point  in  or  space  of  du- 
ration at  or  dnrmg  wliich  some  fact  is  alle^^ed 
to  have  bei^a  committed, 

»CooliiiE  time*  See  tluU  title. — ReaBozialila 
time.  Such  k'ni:th  of  time  aw  nvdy  fairly, 
propeHyj  aad  reiiscmibly  bt?  alio  wed  or  reqinr- 
ed»  imv'iDg  regani  to  tlie  nature  of  liie  act  or 
dutj\  or  of  the  ^ui>jeet-matti!r.  and  to  the  at- 
tending cireiiiiit^taiiecs.  It  is  a  maxim  of  Eng- 
lish law  that  *'bow  long  a  ^reasonable  time* 
onglit  to  be  is  not  defined  in  law,  but  iB  left 
to  the  dj,serttion  of  live  jiuUes?.''  Co.  Litt.  TjO. 
See  Ho^Kins  v.  Becraft,  1  Daaa  (Ky.)  28;  Hill 
Hohart,  IG  Me.  lOS ;  Twin  Liek  Oil  To. 
V.  Maibnrv.  01  U.  S.  oDl,  2:%  1j.  Ed.  32H; 
Campbell  V.  \Viiori8kej\  170  .Mass.  (53,  N.  B. 
10T(L — Time -bargain.  In  the  langnage  of 
the  stock  excbaiii^e,  a  time-bargain  is  an  agree- 
ment to  bny  or  sell  stoelc  at  a  future  time,  or 
within  a  fixed  time,  at  a  tertain  price.  It  is 
in  reality  nothing  more  than  a  bargain  to  pay 
differeiieey* — Time  ebeck*  A  certificate  eignml 
by  a  maKter  mec  lianit^  or  oilier  perf^on  in  ciiarge 
of  InboreiT?,  reciting  the  amount  due  to  the  la- 
borer for  hibor  for  a  specified  time.  Burlington 
A^oiimlarv  Itelief  Dept.  v.  White,  41  Neb.  547, 
m  X.  \\\  747,  4Z  Am.  8t.  lieii.  TtH.— Time  im- 
memorial. Time  whereof  the  memory  of 
a  man  is  not  to  the  contrary. — Time  of  mem* 
ory.  In  English  law.  Time  ctimuiem^iug  from 
tlie  beginning  of  the  reign  of  Richard  I,  2  BL 
Comm,  IM.  Lord  Coke  defines  /nut:  of  memorp 
to  be  **wben  no  man  alive  hath  had  any  proof  to 
the  contrary,  nor  hatb  any  eoiHi^anee  to  the 
contrary,"  Co.  Litt,  SQa>,  SGh. — Time  out  of 
memory.  Time  beyond  memory ;  time  out  of 
mind  ;  \Uuo  to  which  memory  does  not  extend, 
•^Time-policy.  A  policy  of  marine  insurance 
in  -^vhich  the  risk  is  limited,  not  to  a  given 
voyage,  bift  to  a  certain  hsed  term  or  period 
of  time.— Time  the  essence  of  tlie  contract « 
A  case  in  which  ''time  is  of  the  ci^ence  of  the 
coturact'*  is  one  where  the  yKirties  evidently 
contcitiplnled  a  punctual  tHnforu^anee,  at  the 
precise  thne  named,  as  vital  to  the  agreement, 
and  one  of  its  essential  elements.  Time  is  «ot 
of  the  essence  of  the  contract  in  any  case  wbere 
a  moderate  delay  in  perfonnonce  would  not  be 
regarded  as  an  absolute  violation  of  the  con- 
tract. 

TIMOCKACY.  An  aristocracy  of  prop- 
erty ;  govertinicnt  by  meti  of  property  who 
are  possessed  of  a  certain  income. 

Timores  vanl  flont  eestimandi  qui  non 
cadnnt  in  constantem  virnni.  7  Coke,  17. 
Fears  which  do  not  assuil  a  re:?olute  man 
are  to  be  accounted  vain, 

TINBOUNDING  is  a  Custom  regulating 
the  maimer  in  wliidi  tin  is  obtained  from 
wnste-hind,  or  laud  which  has  formerly  been 
waste-land,  within  certain  districts  in  Corn- 
wall and  Devon,  The  custom  Is  described 
in  the  leading  case  on  the  subject  as  follows: 
*'Any  i>erson  niay  enter  on  the  waste-land  of 
a  not  tier,  and  may  mark  otit  by  four  corner 
boundaries  a  certain  area,  A  written  de- 
scri]*tion  of  the  plot  of  land  so  marked  out 
with  metes  and  bounds,  and  the  miine  of  the 
person,  is  recorded  in  the  lo*'al  .^taimHries 
court,  and  is  proclaimed  on  three  sticcessive 
court-days.    If  no  objection  is  sustained  by 


any  other  person,  the  court  awards  a  writ  to 
the  bailiff  to  deliver  possession  of  the  said 
^bounds  of  t^n-\^'ork'  to  the  'bounder/  who 
thereupon  has  the  exclusive  right  to  .search 
for,  dig»  and  take  for  his  own  use  all  tin  and 
tin-ore  within  the  inclosed  limits,  paying  as 
a  royalty  to  the  owner  of  the  waste  a  certain 
jiroi>ortion  of  the  produce  under  the  name  of 
'toll-tin.^  10  Q.  B.  cited  in  Elton  Com- 
mons, 113*  The  right  of  tlnbounding  is  not 
a  right  of  common,  but  is  an  interest  in  land, 
and,  In  Devoiishiret  a  corporeal  heredita- 
ment. In  Cornwall  tin  bounds  are  personal 
estate.  Sweet 

TINEI*,  L.  Fi'.  A  place  where  justice 
was  administered,  Kelbani. 

TIH£MAN,  Sax.  In  old  forest  law.  A 
petty  oMicei-  of  the  forest  who  had  the  care 
of  vert  and  venison  by  night,  and  pert!ormed 
other  servile  duties. 

TINET.  In  old  records.  Brush-wood  and 
thorns  for  fencing  and  hedging,  CoweU; 
Blount 

TINEWALD,  The  ancient  parliament  or 
annual  convention  in  the  Isle  of  Man,  held 
uinjn  Midsnmiiier-day,  at  Bt  John's  chapel* 
Cowed], 

TiNKflRMEN.  Fishermen  who  destroy- 
ed the  y<.iung  fry  oii  the  river  Thames  by 
nets  and  ludaw^ful  engines.  CowelL 

TINNELLUS.  In  old  Scotch  law.  The 
sea-mark ;    high- water  mark,  Tide-mouth. 

Skene. 

TINPENNY.  A  tribute  paid  for  the  lib- 
erty of  digging  in  tin-mines,  Cowell. 

TIHSEI.  OF  THE  TEU.  In  Scotch  law. 
The  loss  of  the  feu,  from  allowing  two  years 
of  feu  duty  to  run  into  the  third  unpaid. 
Bell, 

TIPPI-ING  HOUSE.  A  place  where  in- 
toxicating drinks  are  sold  in  drams  or  small 
ciuantUies  to  be  dnmk  on  the  premises,  and 
where  men  resort  for  drinking  puriKjses. 
Leesburg  v,  Putnam,  loa  Ga,  110.  21>  S,  K 
602;  Morrison  v.  Com,,  7  IXitm  iKy.)  219; 
Fatten  v.  Centralia,  47  111.  370;  llussey  v, 
State,  (»9  Ga.  58;  Emporia  v.  Vohuer,  12 
Kan,  6211. 

TIPSTAFF.  In  Engliali  law.  An  otfjcer 
appointed  by  the  nnirslial  of  the  king's  bench 
to  attend  ui>on  the  judges  with  a  kind  of  rod 
or  staff  tipped  with  silver,  %vho  take  into 
their  custody  all  iu-isoners.  either  comadtted 
or  turned  over  by  the  judges  at  their  cbiuu' 
hers,  etc.  Jacob, 

In  American  law.  An  otlicer  appointed 
by  the  court,  whose  *hity  is  to  wait  upon  the 
court  when  it  is  in  session,  preserve  ordeft 
serve  pre  cess,  guard  juries,  etc. 
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TITHKi,    One  who  gathers  titbes, 

TITHESp  In  English  law.  The  tenth 
part  of  thcB  increase,  yearly  iiri.sing  and  re- 
newing from  the  profit!^  of  lamls,  the  stock 
upon  lands,  and  the  personal  indnstry  of  the 
inhabitants,  2  Uh  Comm.  24-  A  speties  of 
ineorporeal  hereditament,  being  an  eeclesias- 
tica  i  inhedtatiee  col  la  teral  to  the  estate  of 
the  land,  and  due  only  to  an  ecclesiastical 
person  by  ecclesiastical  law*  1  Orahh,  Heal 
Prop.  S  133. 

—Great  titkes.  In  Erij^Hsh  ecclesiastical  law. 
Tithes  of  torn,  pease  and  boa  us,  hay  and  wootf. 
2  *Miit.  IM  Ciiiau.  24,  note  ;  3  Htcpii.  Comm.  127. 
i— Mi^ed  tithes.  Those  which  arise  not  itn- 
jni^dmtely  from  the  ground,  bat  from  those 
things  which  are  nourlslie<l  by  the  ground,  e\  g., 
coItK,  rhickens,  calves,  milk,  eggs,  etc.  3  Burn» 
I>c.  Law,  380;  2  BL  Comm.  24.— Minute 
tithes.  Small  tithes^  such  as  usually  tK^loiig 
to  n  vicar,  as  of  wool,  lambs,  pigs,  butter^ 
clioests  berbSr  seeds^  eggs,  honey,  wax,  etc.— 
Pei'flonal  tithes  are  tithes  paid  of  such  prof- 
its as  come  by  the  labor  of  a  man's  pei'sonj  as 
by  baying  and  selling:,  gains  of  mt  rcbundise,  and 
handicrafts,  etc,  Tomlins. — Predial  tithes. 
8uch  as  arise  immedialyly  fi-om  the  ground; 
Bs,  grain  of  all  sorts,  hay,  wood,  fmits,  and 
herbs.— Tit  he- free,  Exemiited  from  the  pay- 
ment of  tithes.^Tithe  rent-ehargei  A  rtmt- 
charge  established  in  lieu  of  tithes,  nndt-r  tlic 
tithes  commutation  act,  1830.  (Ht  O  &  7  Wai, 
IV,  c.  71,)  As  between  landlord  and  tenant, 
the  tenant  paying  the  tithe  rcnt-tharge  is  enti- 
tled, in  the  absence  of  express  agreement,  to  de- 
duct it  from  his  rent,  under  ssectiun  70  of  the 
Above  act.  Ami  a  tithe  reut-cbarge  unpaid  is 
recoverable  by  distress  as  rent  in  a r rear*  Moz- 
ley  &  Whitley. 

TITHING,  One  of  the  civil  divisions  of 
England,  being  a  portion  of  that  greater  ili- 
vis^ion  calied  a  "h  mid  red.*'  It  was  so  called 
hecaope  ten  freeholders  with  their  f:indlies 
composed  one.  It  js  said  tliat  they  were  all 
knit  together  in  one  society,  and  bound  to 
the  king  for  the  peaceable  h*!havior  of  eacii 
other.  In  each  of  these  societies  there  was 
one  chief  or  principal  person,  who,  from  his 
oitice,  was  called  "*teothing-uian,'*  now  ''tJ th- 
ing-man/' Brown, 

TTTHING-MAN.  In  Suou  law.  This 
was  the  nimie  of  tiie  head  or  chief  of  a 
decennary.  In  nuKleni  Enj^lish  law.  he  is 
the  same  as  an  nnder-constable  or  peace-of- 
ficer. 

In  modern  law.  A  constable.  After  the 
JntroiUiction  of  justices  of  the  peace,  the 
offUew  of  con.'^tahle  and  fifiririf^-man  becatiie 
so  similar  that  we  now  regard  them  as  pre- 
cij^ely  the  Hnnie/'    \A'llle.  Const,  Introd. 

In  New  England.  parifth  officer  an- 
nually elctieil  to  preserve  good  order  in  the 
church  during  divine  service,  and  to  make 
f'omplaint  of  any  disorderly  conduct.  Weh- 
Kter, 

TITHING-PENKY,  In  Saxon  and  old 
Eujcrlis^h  hiw.  Money  i>aid  to  the  shetiff  by 
the  several  tfthlngs  of  his  (HHiuty.  fVtwell. 


TITIUS,  In  Roman  law,  A  proi>er  name» 
fre^juently  used  in  designating  an  itidetinlte 
or  fictitious  person,  or  a  person  referretl  to 
by  way  of  illustration,  **Titius"  ami  *"8eiiis," 
In  this  use,  corresijoud  to  *'John  Doe''  and 
'Pilchard  Roe/'  or  to  ^'A.  B.^*  and  "C,  D." 

TITIi£.  The  radical  meanhig  of  this  word 
appears  to  be  that  of  a  mark,  style,  or 
designation;  a  distinctive  appellation ;  the 
name  by  which  anything  Is  known.  Thus, 
in  the  law  of  persons,  a  title  is  an  ajipella- 
tion  of  digoity  or  distinction,  a  name  denot- 
ing the  social  rank  of  the  ijersoii  l>earing  it; 
as  "duke"  or  ''oount'*  Ho,  in  legislation, 
the  title  of  a  statute  is  the  heading  or  pre- 
liminary part,  furnishing  the  name  by  whicli 
the  act  is  individually  known.  It  is  usually 
prefixed  to  the  statute  in  the  form  of  a  brief 
summary  of  Its  contents;  as  "An  act  for  the 
prevention  of  gaining,"  Again,  the  title  of 
a  patent  is  the  short  description  of  the  in- 
vention, whicli  is  coined  in  the  letters  pat- 
ent from  the  inventor's  petition ;  c.  g.,  *'a 
new  and  improved  method  of  drying  and 
preparing  malt'*    Johns.  Pat.  Man.  00. 

In  the  law  of  trade-marks,  a  title  may 
become  a  sul)ject  of  property ;  as  one  who  has 
adopted  a  particular  title  for  a  newspaper,  or 
other  business  enterprise,  may,  by  long  and 
prior  user,  or  by  compliance  with  statutory 
provisions  as  to  registration  and  notice,  ac- 
quire a  right  to  be  protected  in  the  exclusive 
use  of  it  Abbott 

The  title  of  a  book,  or  any  literary  comi>o- 
sition,  is  Its  name;  that  is,  the  heading  or 
caption  prefixed  to  it,  and  disclosing  the  dis- 
tinctive appellation  by  which  it  is  to  be 
known.  This  iisua Hy  comprises  a  brief  de- 
scriiJtioo  of  its  suliject-matter  and  the  name 
of  its  author. 

"Title'*  is  also  used  as  the  name  of  one  of 
the  snl>di  visions  em  ploy  eel  in  many  literary 
works,  standing  intermediate  between  the  di- 
visions denoted  by  the  terra  "books*'  or 
"parts,'^  and  those  desigriatcKl  as  "chapters" 
and  **sections.^' 

In  real  property  law.  Title  is  the  means 
Whereby  tiie  owner  of  lands  has  the  just 
possession  of  his  property.  Co.  Litt.  34 o; 
2  BL  Comm.  105, 

Title  is  the  means  whereby  a  person's  right 
to  property  is  established.  Code  Ga.  1882. 
g  2348. 

Title  aiay  be  defined  generally  to  be  the  evi- 
dence of  right  which  a  person  has  to  the  powses- 
Kioa  of  property.  The  word  "titlw'*  certainly 
does  not  merely  signif^v  the  right  which  a  per^ 
son  has  to  ilie  possession  of  property  ;  because 
there  are  many  instances  in  which  a  person  may 
liave  the  right  to  the  possession  of  propt*rty,  and 
at  the  same  time  have  no  title  to  the  same.  In 
its  ordinary-  legal  acceptation,  however,  it  gen- 
prally  seems  to  imply  a  right  of  possession  also. 
It  therefore  appears^  od  the  whole,  to  signify 
the  outward  evidence  of  the  ri^^ht,  rather  than 
the  mere  right  it  self.  ITius,  when  it  is  said 
that  the  "mo.st  imperfect  degree  of  title  f.'onsisiB 
in  the  mere  naked  p<jsKession  or  actual  occupa- 
tion of  an  estatep^^  it  means  that  the  tnere  cir^ 
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mnjstaaee  of  occ'Upying  the  estate  ia  the  weak- 
ist  spmea  of  evldeiue  of  th<?  oeciipk^r's  right  to 
SIN  ii  i>osKps^ioti.  The  word  is  dcdioed  by  Sir 
lldwariJ  Coke  thus:  TitttluR  tnt  jnsta  vtium 
jt'/s.-^idrntli  id  qiimi  iHiufntm  *:^t,  (1  InnL  34 ;) 
iljiu  is  to  a  ay,  the  ground,  whetlinr  purchase, 
i^ift,  or  otiier  such  ^?rouud  of  acquiring;  **(«lti- 
hi^^^  Iwhm  diKtiiijniished  in  this  resjioet  from 
modus  acquiixndit^^  which  is  the  trtuUtlo,  i.  e., 
drlivi'iy  or  couveyance  of  the  lliiug.  Bmwn. 

Title  ia  when  a  mau  tuith  hiwful  cause  of 
t;ptry  into  lands  whereof  another  is  seised ; 
find  it  sijtnitles  also  tlve  means  wijereliy  a  man 
cornea  to  lands  or  tenements,  as  by  feoffment 
last  will  and  testameut,  etc.  The  word  title' 
includes  a  ri^ht,  hut  is  the  more  general  word. 
lOvery  ^^^ht  is  a  tkle,  though  every  title  is  not 
a  right  for  which  a  a  action  Hes.  Jaeob. 

See  also  Donovan  v.  Titcher,  03  Ala.  411,  25 
Am,  Rep.  fVAA;  Kamphouse  v.  Gaffner,  Ilh 
4r)S:  l*aiinill  v.  Coles,  SI  Va.  383;  Hunt  v. 
Katoii,  55  Mich.  21  N.  W.  42t>;  Loventhai 
V.  Home  Ins.  Co.,  112  Ala,  108,  20  South.  419, 
33  L.  H,  A,  26S,  57  Atn.  St.  Rep.  IT;  Irving 
V.  HrownrdL  11  III.  414;  Rolw^rts  v.  Went- 
worth*  5  Cusli.  (Mass.)  193 ;  Campfield  v,  John- 
son, 21  N.  J.  Ijaw,  Sij;  Pratt  v.  Fountain, 
73  Ga,  2G2. 

A  title  is  a  lawful  cause  or  ground  of  possess- 
ing that  which  m  our^.  An  interest^  thouKh 
primarily  it  includes  the  terms  '*estate/'  "right," 
and  '^title,'*  has  latterly  come  often  to  mean 
less,  and  to  be  the  8ame  as  *Voncern,"  "share^" 
and  the  like.  Merrill  v.  A^rricultural  Ins.  Co., 
73  N.  Y.  43r>,  2\y  Am.  Rep.  184. 

The  investigation  of  titles  is  one  of  the  ptin* 
cipal  branches  of  conveyancing,  and  in  that 
practice  the  word  **title*'  has  acquired  the  sense 
of  "history,"  rather  than  of  "ri^dit,*'  Thus,  we 
Speak  of  an  abstract  of  title,  and  of  investigat- 
iiiff  a  title,  and  describe  a  document  as  forming 
part  of  tlie  title  to  proiKjriy,  Sweet. 

In  pleading >  The  right  of  action  which 
the  plaintiff  has.  Tlie  declaration  mn?^t  show 
the  plrUntJlTs  title,  and,  if  such  title  be  not 
show^n  In  that  instrument,  the  defect  cannot 
be  cured  by  aoy  of  tlie  future  pleatllngs, 
Bae,  Abr.  "Pleas,"  etc,  B  1, 

In  pro  ee  dare,  every  action,  petition,  or 
other  i)roceeding  has  a  title,  which  coiisists 
of  the  name  of  the  court  in  which  it  is  j lend- 
ing, the  imtnes  of  the  parties,  etc.  Admin- 
istration actions  are  further  distin;?uished  by 
the  name  of  the  deceased  person  whose  es- 
tate is  beitig  adminislered.  Every  pleading, 
summons,  affidavit^  etc.,  tx>imnenees  with  the 
title.  In  many  caf>es  it  is  tjutlicieut  to  ^Ive 
wliat  is  called  the  "short  title*'  of  an  ac- 
tion, ] tamely,  the  court,  the  reference  to  the 
record,  and  the  sunnuues  of  the  first  idain* 
tiff  and  the  first  defendant.  Sweet. 

— Absolute  title.  As  applied  to  title  to  land, 
an  "absolute"  title  means  an  exclusive  title,  or 
at  least  a  title  which  excludes  all  others  not 
compatible  wuth  it  ;  an  absolute  title  io  land 
cannot  exist  at  the  same  time  in  different  per^ 
sons  or  in  dilTcrent  <rovernmeutii.  Johnson  v, 
Mcintosh,  8  Wheat,  Mi,  ;jS8,  5  L.  Ed.  OSl.— 
Abstraet  of  title.  See  that  title. — ^Ad verse 
title*  A  title  set  up  In  opposition  to  or  de- 
fcasaace  of  another  title,  or  one  aniuired  or 
trlaiaied  by  adverse  pcsse.^sion. — Bond  for  ti- 
tle. See  Bo?JD.— Chain  of  title.  See  that 
title. — Color  of  titlep  See  that  title.— Co 
eiLants  for  title.  (Covenants  usually  ituserted 
in  a  conveyance  of  land,  on  the  part  of  the 
grantor,  and  binding  him  for  the  completeness, 
iWHmrity,  and  continuance  of  the  title  transfer* 
red  to  the  ran  tee.  They  etimprise  **coveunnts 
for  seisin,  for  right  to  convey,  Against  incum.- 


hraiices,  for  quiet  enjoyment,  sometimes  for  fur- 
ther assurance,  and  almost  always  of  war- 
ranty;" Rawle,  Cov,  J  1^1.— DouMfnl  title. 
See  that  title, — Equitable  title.  An  equita- 
ble title  is  a  rii:ht  in  ihr  j^arty  to  whom  it  be- 
longs to  have  the  legal  title  transferred  to  him ; 
or  the  henehcial  interest  of  one  |*erson  \vhom 
equity  reijartls  as  the  real  owner,  althoujjh  the 
le^al  title  is  vested  in  another,  Thygerson  v. 
Whitht-ck,  5  Utah,  -UM,  16  Pac.  4«B;  Beringer 
V.  Lutz,  IBS  Pa.  304,  41  Atl  643.— Imperfect 
title.  Uoe  which  requires  a  further  exerdse 
of  the  ^ranttug  jiower  to  pass  the  fee  in  land, 
or  which  does  not  convey  full  and  absolute  do* 
minion.  Paschal  v.  Perez,  7  Tex.  ,1Ij7  :  Paschal 
V.  Dan^^er^]eld,  37  Tex.  :?0n.— Legal  title.  One 
cognizable  or  enforr^ahle  in  a  cduiI  of  law,  or 
one  which  m  ctjmplete  and  iH.'i  f<n  r  so  far  as  re- 
gards the  apparent  right  of  owaer.^lup  and  pos- 
session, hat  which  carries  no  beneficial  interest 
in  the  property,  another  person  being  eqiiitahly 
entitled  theretro;  in  either  case,  the  antithesis 
of  "equitable  title."— LucratiF©  title.  In  the 
civil  law,  title  acquired  without  the  giving^  of 
anything  in  exchange  for  it;  the  title  by  which  a 
person  acquires  anything  which  comes  to  him 
as  a  clear  gain,  as,  for  in'stauce,  by  gift,  descent, 
or  devise.  Opposed  to  "onerous  title,**  as  ta 
w*hich  see  f»/rff..-**Marke  table  title.  S^e 
that  title. — Onerons  title.  In  the  civii*  law, 
title  to  property  acquired  by  the  giving  of  a 
valuable  consideration  for  it,  such  as  the  psy- 
nsent  of  money,  the  rendition  of  services,  the 
performance  of  conditions,  the  assumption  of 
obli^atioas,  or  the  discharge  of  liens  on  the 
property ;  opposed  to  lucrative"  title,  or  one 
acquired  by  f;ift  or  oliierwiife  without  the  giv* 
ing  of  an  equivalent.  J^ee  Kcott  v.  Ward,  l3 
Cab  471;  Kircher  v.  Murray  (G.  C.)  .^4  Fed. 
624;  Yates  v.  Houston.  3  Te.K.  im;  Rev.  Civ. 
Code  La.  1000,  art.  :irMa,  suhd.  22,^Papep  ti- 
tle. A  title  to  land  evidenced  by  a  conveyance 
o  r  eh  a  i  n  of  co  n  v  e  y  a  n  ^^es  ;  t  h  e  term  f*e  a  e  ral  ly 
implying  that  such  title^  while  it  has  color  or 
phuisihility.  is  svithout  sutvstantial  validity.— 
Fassive  title*  In  Scotch  law.  A  title  ineur- 
red  by  an  heir  in  beritnge  who  does  not  enter 
as  heir  in  the  rejrular  way,  and  therefore  iacurs 
liability  for  all  the  debts  of  the  decedent,  irre- 
spective of  the  amount  of  assets.  Paterson.^ 
Perfect  title.  Various  meauinsrs  have  been 
attached  to  this  term;  (1>  One  which  shows  the 
absolute  right  of  possession  and  of  property  in 
a  |>articular  person,  Henderson  v,  Beatlv,  124 
Iowa.  16:5,  m  N.  W.  Tift:  t'onver-se  v.  Kellogg, 
7  Barb.  (N.  Y.)  500;  Wilcox  Lumber  Co. 
Bullock,  im  Ga.  m2,  Sr»  H.  E.  CC  :  Donovan 
T.  Pitcher,  .^i3  Ala.  411.  25  Am.  Rep,  f>34.  (2) 
A  frrant  of  h\nd  which  requires  no  further  act 
from  the  le^jal  authority  to  constitute  an  absolute 
title  to  the  land  taking'  effect  at  once.  Ilan- 
cock  V.  McKinney,  7  Tex.  457.  (3)  A  title 
whidt  does  not  disclose  a  patent  defect  suggest- 
lag  the  possibility  of  a  lawsuit  to  defend  it  ;  a 
title  such  as  a  well-informed  and  prudent  man 
paying  full  value  for  the  property  would  he  will- 
ing to  take.  Birge  v.  Bock,  44  Mo.  App,  77. 
(4)  A  title  which  is  good  both  at  law  and  in 
equit^^  Warner  v,  Middlesex  Mut.  Asi5ur,  Co., 
21  Conn.  449.  (5)  One  which  is  good  and  valid 
beyond  all  reasonable  doubt.  Sheehv  v.  Miles, 
93  Cab  2^*^,  28  Pac.  1046;  Reyuoldi*  v.  Bord, 
8fi  Cab  r>3a  25  Pac.  67,  (0)  A  nuirke table  or 
merchantable  title,  Ross  Smiley,  IS  Colo. 
A  pp.  264,  70  Pac,  7(16:  McCIearv  v.  Chipman^ 
Ind.  A  pp.  48a  m  N.  11  320.— Fresamp- 
tiW  title.  A  barely  presumptive  title,  which 
is  of  the  very  lowest  oixler.  arises  out  of  the 
mere  occupation  or  simple  possession  of  proper- 
ty, (jm  pvsscsHotth.)  witliout  any  apparent 
rifjht,  or  any  pretense  of  right,  to  hold  and 
continue  such  possess; ion. — Record  title*  See 
Record,— Singular  title.  "Jlie  title  hy  whirh 
a  party  flcquirrs  proj >erly  as  a  nin^Jiilflir 
cessor.— Tax  title,  See  Tax,— TltU-dpeda, 
Deeds  which  constitute,  or  are  the  e^  idh^ne*;  af 
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title  to  lands,*— Title  insfiranoe.  See  Insur- 
ance.—Title  of  a  cause.  The  diistinctiTe  ap- 
pellatian  by  which  any  cause  in  coiut,  or  other 
juridical  proceediiii>%  is  knov,ii  aud  dis^cii initiat- 
ed from  others. — Title  of  an  act.  The  hend- 
\ug,  or  introtUictory  clause,  of  a  statute,  iv hero- 
in is  briefli^  recited  its  paqKisc  or  nature,  or 
the  subject  to  which  it  relates. — Title  of  cler- 
^men,  (to  orders.)  Some  certain  place  where 
tliey  rmy  exeivise  their  functions ;  also  an 
assunmee  of  bejnjq:  preferred  to  some  ecclesias- 
tical beaefiee.  2  Hteph.  Comm.  601.— Title  of 
deela ration p  That  preliminary  clause  o£  a 
dechirntion  which  ^^tatei?  the  name  of  the  court 
and  the  term  to  which  the  process  is  returnable. 
—Title  of  entry*  The  ri;iht  to  enter  upon 
lands.  CowelL — Title  to  orders.  In  English 
ecclesiastical  law,  a  title  to  orders  is  a  certili- 
cate  of  preferment  or  provision  required  by 
the  thirty-third  canon,  in  order  that  a  person 
may  be  admitted  into  holy  orders,  unless  he 
be  a  fellow  or  chapl.iin  in  Oxford  or  Cam- 
bridge, or  master  of  arts  of  five  years*  stand- 
iDg  in  either  of  the  universities,  and  living  th<*re 
at  his  sole  charges  ;  or  uiilpss  the  bishop  hira- 
eelf  intends  shortly  to  admit  him  to  some  bene- 
fiee  or  curacy*   2  Steph.  Comm.  (itil. 

TITUIiABA.  In  Spanish  law.  Title* 
Whiter  New  Kecop.     1,  tit.  5>     3,  f  2. 

TITULAKS  OF  ERECTION.  PersoMS 
who  in  Scotland,  after  the  Keformatlon,  ob- 
tained grants  from  tliG  cro>vii  of  tho  monas- 
teries and  priories  then  erected  iuto  temporal 
lordships.  Thus  the  titles  formerly  held  liy 
the  religious  houses,  as  well  as  tlie  property 
of  the  lands,  were  conferred  on  these  grau- 
leeB.  who  were  also  called  *'lonls  of  erection*' 
and  'titulars  of  the  teinds/'  Bell. 

TITUItUS.  Lilt.  In  tlie  civil  law*  Ti- 
tle ;  the  source  or  ground  of  pos^ssioii ;  the 
means  whereby  possession  of  a  thlog  is  ac- 
quired, whether  such  possession  be  lawful  or 
not 

In  old  ecclesiastical  law,  A  temple  or 
church ;  the  material  etliUce.  So  called  he- 
cause  the  priest  in  chariLce  of  it  derived  there* 
from  liis  name  and  title.  Spelmun. 

TitulTi«  est  jnsta  cania  possidendi  id 
qaod  nostrum  e$t;   dlcittir  a  ttiendo.  8 

Coke,  153.  A  title  is  the  just  right  uf  pos- 
sessing that  which  is  our  own  ;  it  is  .so  called 
from  ''tuendo,''  defending. 

TO-  This  is  a  word  of  exclusion,  when 
used  in  describing  premi^^es ;  it  e-\:chidew  the 
terminus  mentioned.  Montgomery  v.  Reed, 
m  Me.  514. 

TO  HAVE  AND  TO  HOLD.  The  words 
in  a  coiiveyauce  which  show  the  estate  in- 
teudett  to  he  conveyed.  Thu.s,  in  a  convey- 
ance of  land  in  fee-simple,  the  g^rant  is  to 
"A.  and  his  heirs,  to  have  and  to  hold  I  he 
said  [landi  unto  and  to  the  use  of  the  sfiid 
A.,  his  heirs  and  assigns  forever/*  Wil- 
liams, Keal  Prop.  198. 

Strictly  speakin^^.  however,  the  words  "to 
have**  denote  the  estate  to  be  taken,  while 
the  wwda  ''to  hold"  signify  that  It  Is  to  be 


held  of  saroe  superior  lord,  i.  e.,  by  way  ot 
tenure,  (g,  t\)  The  former  clause  Is  called 
the  habendum;'^  the  latter,  Uie  **i€/ien- 
dum."   Co.  Litt.  6a. 

TOALtA.  In  feudal  law.  A  toweL  There 
is  a  tenure  of  lands  by  the  service  of  waiting 
with  a  towel  at  the  king's  coronation.  Cow* 
ell. 

TOBACCONIST.  Any  person,  firm,  or 
cor iMj ration  whose  business  it  is  to  manufac- 
ture cigars,  snufif,  or  tobacco  in  any  form. 
Act  of  congress  of  July  13,  ISiMj,  S  9;  14  St, 
at  Large,  120. 

TOFT*  A  place  or  piece  of  ground  oa 
which  a  house  formerly  stood,  which  has 
been  destroyed  by  accident  or  decay.  2 
Broom  &  II.  Comm.  IT. 

TOFTMAN-  In  old  English  law.  The 
o\\  nor  of  a  toft.  Cowell ;  Spelman. 

TOG  ATI,  Lat,  In  Roman  law.  Advo- 
cates ;  so  called  under  the  em]Mre  hecjiusje 
they  were  retjoired,  when  appearing  in  court 
to  plead  a  cause,  to  wuar  the  to(/a,  which  had 
then  ceased  to  be  the  customary  dress  in 
Kome.  Vlcat 

TO  KEN  i  A  sign  or  mark;  a  material  evi- 
(It ace  of  the  existence  of  a  fact.  Thus, 
Cheating  by  '*fali5e  tokens"  implies  the  use  of 
fabricated  or  deceitfully  coat  rived  material 
objects  to  assist  the  person's  own  fraud  and 
falsehood  in  accomplishing  the  cheat  8ee 
^tate  V.  Green,  18  R  J,  Law,  181;  State  vl 
Middleton,  Dud.  (S.  C)  285;  Jones  v.  St^te^ 
50  Ind,  47G.  ] 

-^Token-money-  A  conventional  medinm  of 
exchange  consistiag  of  pieces  of  metal,  fashionr 
eel  in  the  shape  ami  size  of  coins,  and  circula^- 
irig  among  private  persons,  by  consent,  at  a 
certain  value.  No  longer  permitted  or  recoi;- 
nmnl  as  money.  2  Chit.  Com.  Law,  182. 

TOLERATION,  The  allowance  of  re^ 
ilgions  opinions  and  modes  of  worship  in  a 
state  which  are  contrary  to,  or  different 
from,  those  of  the  established  church  or  be- 
lief. ^^^el)«ter. 

—Toleration  act.  The  statute  1  W.  &  M, 
St.  It  <\  IH,  ftiT  exempting  Protestant  dissenters 
from  the  penalties  of  ceriaiu  laws  is  tso  calk^^l. 
Browc. 

TOLL,  I?.  To  bar,  defeat,  or  take  away; 
thus,  to  toll  the  entry  means  to  deny  or  take 
away  the  right  of  entry. 

TOLL,  n.  In  English  law.  Toll  means 
an  excise  of  goods;  a  seizure  of  some  part 
for  permission  of  the  rest.  It  haw  two  sig*' 
n i flea t ions:  A  liiicrly  to  buy  and  sell  within 
the  precincts  of  tlie  manor,  which  seemw  to 
import  as  much  as  a  fair  or  market;  i 
tribute  or  custom  paid  for  passage.  Whar- 
ton. 

A  Saxon  word,  si;*riifying.  properly,  a  pay  in  en  t 
in  towns,  markets^  and  faii-s  for  goods  and  caltl^ 
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bought  and  sold.  It  ia  a  reasoaable  sum  of  mon- 
ey tlm  to  iKc*  owDer  of  the  fair  or  insirket,  upon 
iSiUo  of  IhiriiiJd  toJhiblo  svilliiJi  tUa  sjimc^  The 
won!  ia  u^t'd  fur  a  Jilji^i'ty  m  well  to  take  as  to 
be  free  from  toll.  Jacob. 

In  modern  Englisli  law.  A  rOM^^(M  table 
Rum  dut*  lo  the  lord  of  a  lair  or  marliot  for 
things  sold  there  which  are  tollable,  1  Crabb, 
Iteal  rrop.  ix  350,  §  GSl 

In  contra ctSi  A  sum  of  money  for  tbe 
use  of  Kotiietbiug,  gejieniUy  applied  to  the 
considenilion  whitii  is  paid  for  the  use  of  a 
road,  bridge,  or  tlie  like,  of  a  puljlic  nature. 
See  Sauda  v,  Mauistee  Kiver  luip.  Co.,  123 
U.  S.  2m.  S  Sup.  Ct  113,  31  L.  Kd.  14l>; 
Wads  worth  v.  Bmilh,  11  Me.  283,  20  Am.  Dee. 
525;  Pern isyl van iii  Coal  Co.  v.  Delaware  & 
H.  Canal  Co.,  3  Abb.  Dec.  (N.  Y.)  477;  St. 
Louis  V.  Greeo,  7  Mo,  A  pp.  47 1>;  McNeal 
Pipe  &  Foundry  Co.  v.  llowlund,  111  N.  C. 
015,  16  S.  E.  857,  20  L,  11.  A.  743;  Boyle 
V.  Philadelphia  &      R.  Co.,  54  Fa.  314, 

—Toll  and  team^  Words  consUintly  associat- 
ed with  Siixori  and  old  Kui^lish  grants  of  bbin'- 
tics  to  the  lords  of  manors.  Bract*  fuW, 
104/^  1246,  1541*.  They  appear  to  have  im- 
ported the  privilet^es  of  having  a  market,  uud 
jiinftdiction  of  vHleins.  See  Tkam. — ToIUgath- 
ever.  The  olficer  who  take;^  or  coiletjts  toH. 
^TolUtliorangli*  In  English  law,  A  toll  for 
piij^^iin^^  through  a  highway,  or  over  a  ferry 
or  bridge.  Cowcll.  A  toll  paid  to  a  town 
for  sneb  a  number  of  beasl:^,  or  for  every  beast 
that  goes  through  the  town,  or  over  a  biidtre 
or  ferry  belonging  to  it.  Com.  Dig.  *'Toil,"  C. 
A  toll  claimed  by  an  individual  where  he  m 
bound  to  rt^piiir  some  partieular  highway*  3 
Steph,  Oonim.  257.  And  see  King  v.  Nicholson, 
12  Kast.  340;  Cbarlci^  River  Bridge  v.  Win- 
reri  Bridge,  11  Pet,  5,S2.  9  L.  Ed.  773.— Toll- 
trairer^ie*  In  English  law,  A  toll  for  passing 
over  a  private  man's  ground,  Cowell.  A  toll 
for  pa&sing  over  the  private  soil  of  another,  or 
for  driving  beasts  at  ross  his  ground.  Cro.  KHk. 
710, — TolUturn.  In  Kngliyh  law.  A  toll  un 
beasts  retvirning  from  a  market.  1  Crabb.  Heal 
Prop.  p.  101,  §  102.  A  toll  paid  at  the  return 
of  beasts  from  fair  or  market,  though  they 
were  not  sold.   Cow  el  h 

TOLIiAGfi.  I'jiyment  of  toll;  money 
charged  or  paid  a«  toll;  the  liberty  or  fran- 
chise of  charging  tolL 

TOLLBOOTH.  A  prii^on ;  a  custom- 
house; a[»  excdiange;  also  the  place  where 
goods  are  weighed.  Wliartou. 

TOXLBISH.  A  vessel  by  which  the  toll 
of  com  for  grinding  is  measured, 

ToUe  volnittatem  et  erit  omnii  aetttt 
indififerens.  Take  away  the  will,  and  every 
actit>u  will  he  iiulilTerent   I5ract  fol.  2, 

TOIiLEK.  One  who  collects  tribute  or 
taxe^. 

TOIXERi:.  Lat,  In  tbe  civil  law.  To 
lift  up  or  raise  ;  to  elevate ;  to  Iniild  up, 

TOLLS.  In  a  general  sense*  tolls  signify 
any  manner  of  customs,  subsidy,  prestation, 
imposition,  or  sum  of  money  demanded  for 


exporting  or  injportiug  of  any  wares  or  mer- 
chandise to  be  takeis  of  the  buyer,  2  Imt  58. 

TOLI^SBSTEK*  An  old  excise;  a  duty 
paid  by  tenaius  of  sotne  manors  to  tbe  lord 
for  liberty  to  brew  and  sell  ale,  CoweU, 

TOI.SEY,  The  .same  as  ''tollbiKdh,"  Also 
a  place  where  murcbants  meet;  a  local  tri- 
bunal for  small  civil  Causes  held  at  the  Guild- 
hall, Bristol. 

TOI/T,  A  writ  wherel»y  a  cause  depend- 
iug  in  a  court  baron  was  taken  and  removed 
into  a  county  ctjurt.    Old  Nat.  Brev.  4. 

TOLTA.  In  old  English  law.  Wrong; 
rapine;  extortion,  Cowell, 

TON-  A  measure  of  weight;  differently 
fixed,  by  different  statutes,  at  two  thousand 
poundii  avoirduiHjis,  {I  Kev,  JSl  N,  Y, 
g  ;i3,)  or  at  twenty  hundied- weights,  each 
hiindred- weight  being  one  hundred  and  twelve 
pounds  avoirdupois,  (Uev,  fcit*  U.  ^*  i  2951 
LU.  Js.  Comp.  JSt,  11)01,  p,  lU45j.) 

TONNAGE.  The  capacity  of  a  vessei 
for  carrying  freight  or  other  loads,  calcu- 
lates! in  ions.  But  tbe  way  of  estimating 
the  tonnage  varies  in  different  countries.  In 
England,  tonnage  denotes  the  actual  weight 
in  tons  which  the  vessel  can  safely  airry; 
in  America,  her  carrying  capacity  estimated 
from  the  cubic  dimensions  of  the  hold,  JSee 
Roberts  v.  Opdyke,  40  N,  Y.  2oO, 

The  tonnage"  of  a  vessel  is  her  capacity  to 
carry  cargo,  and  a  charter  of  *'the  whole  ton- 
nage'* of  a  ship  transfers  to  tbe  charterer  only 
the  space  jiecessary  for  that  purpose.  Thwing 
V,  In. sura  nee  Co..  lOu  Mass.  405^  4  Am,  liep. 
567, 

The  tonnage  of  a  vessel  is  her  internal  cubieal 
capacity,  in  tons.    Innian  Co.  v.  Tinicer. 

94  U,  S.  238,  24  L.  Ed.  U.S. 

TONNAGE  DUTY.     In  Engllst  law. 

A  duty  impostxi  by  parlian^ent  ujion  mer- 
chandise exjiorted  and  imported,  according 
to  a  certain  rate  upon  every  ton.  Brown, 

In.  American  law,  A  tax  laid  uiK>n  ves- 
sels according  to  their  tonnage  or  cubical  ea* 
pa  city. 

A  tonnage  duty  is  a  duty  imjKJi^ed  oa  vew*iels  ia 
proportion  to  their  capacity-  The  vital  principle 
of  a  tonnage  duty  is  that  it  is  inlpo^"ed.  what- 
ever the  subject,  solely  according  to  the  rule  of 
weight,  either  as  to  the  capacity  to  carry  or 
the  actual  weight  of  the  thing  itself.  In  man  K 
K  Co.  v.  Tinker.  £>4  U.  S.  2;i8,  24  I^  IM.  118. 

Tbe  terra  ^"tonnage  duty,"  as  used  in  the  cea- 
stitutionai  i>robibition  nt>on  state  laws  imposing 
tonnage  duties,  describes  a  duty  iiroportioned  to 
the  tonnage  of  the  vessel ;  a  certain  rate  on  each 
ton.  I?nt  it  is  not  to  be  taken  ia  this  restricted 
sense  in  the  eoostitutional  provision.  The  gener- 
al prohibition  upon  the  stales  against  levying 
dutn^s  on  im]iorts  or  exports  would  have  heen 
ineffectual  if  it  had  not  been  extended  to  dutiei 
on  the  ships  whjeb  serve  as  tbe  vehicles  of  eon- 
veyanee.  The  prohibition  extends  to  any  duty 
on  the  ship,  whether  a  fixed  «um  up(>n  its  whole 
tonnage  or  a  sum  to  bi'  ascertained  by  com  par* 
ing  the  amount  of  tonnage  with  the  rate  of  duty* 
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Houthem      S.  Co.  v.  New  Orleans,  U  Wnll 
18       Ed.  749, 

A  taDDagc^  ta^c  is  defined  to  be  fi  duty  levied 
on  a  vessel  ncoording  to  the  tuiumge  or  cii parity. 
It  is  II  tax  upon  the  boat  iia  nn  instrument  ot 
navigation,  and  not  a  tax  ypon  the  property  u£ 
a  citizen  of  the  state.  The  North  Cape,  6  Biss. 
m  Fed.  Cas-  No.  10,31*1 

TOKKAGE-liENT.  When  the  rent  re- 
served  by  a  mluiug  lease  or  the  like  fouHlBtB 
of  a  royalty  oo  every  ton  of  mmerais  gotteu 
In  ttie  mine,  it  Is  often  called  a  '* to uu age- 
rent"  There  is  generally  a  dead  rent  in  ad- 
dition. Sweet, 

TONNAGIUM,  lo  old  Eiiglisli  law.  A 
custom  or  impost  niK>n  wines  and  other  mer- 
chandise exported  or  iniimrted,  aeeording  to 
ft  certain  rate  i^er  ton-    Spelman ;    Cow  ell, 

TONNETIGHT,  In  uld  English  law. 
The  nuJHitily  of  a  ton  or  tnn,  in  a  ship's 
freight  of  bulk,  for  which  tonnage  or  tun- 
uage  wnw  paid  to  the  kiui^.  Cowell. 

TONODEKACH,  lu  old  Scotch  law.  A 
thief-taker. 

TONSUHA.  Lat.  In  old  English  law. 
A  shavin^%  or  polling;  the  having  the  crown 
of  the  head  shaven ;  tonsurtN  One  of  the  pe- 
culiar ba*ijies  of  a  clerk  or  clergy  ma  ih 

TONSUILE,  In  old  English  law.  A  be- 
ing shaven ;  the  having  the  head  shaven ;  a 
shaven  h^nnl.    4  Bl.  Comm.  367. 

TONTINE.  In  French  law.  A  species 
of  association  or  parinership  formed  among 
persons  who  are  In  receipt  of  periietnal  oc 
life  annuities,  with  the  agreement  that  the 
shares  or  annuities  of  those  who  die  shall 
accrue  to  the  survivoi*s.  This  plan  is  said 
to  he  thu?^  naiijcd  from  Touti,  an  Italian, 
who  invented  it  in  the  seventeenth  centnry- 
The  prindple  U  used  In  some  forms  of  life 
InsnraiK'c,    ^ferl.  Hepert. 

TOOK   AND    CABBIED    AWAY,  lu 

criinhiai  pi eu ding.  Techuical  words  neces- 
sary in  an  indictment  for  simple  larceny. 

TOOL,  The  usual  meaning  of  the  word 
**tool"  is  "an  instrument  of  manual  opera- 
tion that  iSp  an  Instrument  to  he  used  and 
managed  by  the  hand  insTcu<I  of  being  tnovod 
and  controlled  by  machinery,  Jjovewell  v, 
Westchester  l\  Ins.  <V)„  ]24  Mass.  4i:0,  2\\ 
Am.  Re]).  (i7L 

TOP  ANKUAL.  In  t^cotch  law.  An  an- 
nual rtiit  nut  of  a  house  built  in  a  buri?h, 
VVhiJ^hrtw.  A  duty  wiiicfj.  from  the  act  3.m1, 
i\  10.  appears  to  huve  been  due  from  cer- 
tain lands  111  Ediniinrgh,  the  nature  of  w^hich 
is  not  nt^vv  known.  Bell. 

T O RT .  W  ro ng  ;  i a j  u ry  ;  the  o ppos i  te  of 
right  So  called,  according  to  Lord  C^>ke^  be- 


cause it  iS  ivrestt^df  or  crooked,  being  contra- 
ry to  that  which  is  I'ight  and  straight  Co. 
Lltt.  ir^Sb. 

In  modern  practice,  tfyrt  is  constantly  used 
as  an  English  word  to  denote  a  wrong  or 
wrongful  act,  for  which  an  action  will  lie,  as 
distinguished  from  a  eontracL  3  111.  Comm. 
117. 

A  tort  is  a  legal  wrong  coinmitted  uimn 
the  person  or  property  independent  of  con* 
tract.  It  may  he  either  (1)  a  direct  invasion 
of  some  legal  right  of  the  individual;  (2) 
the  Infraction  of  jsome  public  duty  by  which 
special  damage  accrues  to  the  individual;  <3) 
the  violation  of  some  private  oldigation  by 
w'liicli  like  damage  accrues  to  the  individual. 
In  tlie  former  case,  no  special  damage  is 
necessai*y  to  entitle  the  party  to  recover.  In 
the  two  latter  cases,  such  damage  is  necessary. 
Code  Ga.  18S2,  §  21151.  And  see  Hayes  v. 
Ijisnrance  Co.,  125  III.  620,  18  N.  K  322,  1 
L.  K.  A.  303  ;  Haflway  Co.  v.  Ilennegan,  33 
Tex,  Civ,  App.  3t4,  76  W,  453;  Mumford 
V,  Wright,  12  Colo,  App,  214,  5.5  Pac,  744; 
Tomlin  v.  llikireth,  G-t  N.  J.  Law,  438,  47 
Atl.  Merrill  v,  St  l^uis,       Mo.  255.  53 

Am.  Rep.  5TG;  Denuiug  v.  Slate,  12:1  Cal. 
316,  55  Pac,  lOOO ;  Shirk  v.  Mitchell,  137 
Ind.  185,  30  N.  E.  850;  Western  Union  Tel. 
Co.  V.  Taylor,  84  Ga.  408,  11  S.  E.  8  I*. 
K.  A.  189;  Rich  v.  Railroad  Co.,  87  N.  Y, 
390. 

— Maritime  tort-  i5et  Makitimc. — Pexsonal 
tort.  Utx'  iuvohing  ur  c  onjsifcstiug  in  an  iujury 
to  tlie  peiHoii  or  to  the  r^'putation  or  feelinjr;?, 
as  djstiu;i[iishiKl  from  an  injury  or  damage  to 
real  or  tJ^^iKonal  pi'operty,  called  a  **i)ropeFty 
tort.^*  See  Muiniord  v.  Wri;iht,  12  Colo.  App- 
214,  55  pac.  744. — Quasi  tort,  thou^,di  not  a 
reco^miiced  term  of  English  law,  may  he  con* 
veni^'iitly  used  in  those  cases  where  a  raan  who 
has  not  committed  a  tort  is  liable  as  if  lie  had. 
Thus,  a  master  is  liable  for  wrongful  acts  done 
by  his  servant  in  the  r-ourwe  of  his  employment. 
Kroonu  Com.  Law,  GJll) ;    Underh.  Torts,  2!K 

TOKT-FSASOR.  A  wrong-doer ;  one 
wiio  commits  or  is  guilty  of  a  tort. 

TORTIOUS.  Wrongful ;  of  the  nature 
of  a  tort.  Formerly  certain  modes  of  con- 
veyance (c.  I?,,  feoffments,  hnes,  etc.)  had  the 
effect  of  pa.ssing  not  merely  the  estate  of  the 
lierson  making  the  conveyance,  hut  the  whole 
fee-simple,  to  the  injury  of  the  person  really 
entitled  to  the  fee;  and  they  were  hence  call- 
ed tortious  conveyat)ces.'*  JAU.  §  611 ;  Co. 
r.ltt.  271  &,  n,  1;  330/1,  ai,  1,  But  this  opera- 
tion has  been  taken  avay.  Sweet, 

Tortura  le^m  pessima.  The  torture 
or  wresting  of  laws  is  the  worst  [kind  of 
tortinv.l    4  Bjicon*s  Works,  434. 

TORTURE.  In  old  criminal  law.  The 
gnestion;  tlie  infliction  of  violent  bodily  {lain 
upon  a  person,  by  n jeans  of  the  rack,  wheel, 
or  other  engine,  under  judicial  sanction  and 
super iutendenee,  iti  c^innection  with  the  in- 
terrogation or  examination  of  the  person,  as 
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f.  means  of  extorting  a  confession  of  guilt,  or 
of  compelling  hiiu  to  disclose  Lii§  neeompli* 
ces. 

TOKT.  Uri^iniiily  a  nickname  for  the 
wild  IrlBli  In  Ulster,  Afterwards  given  to, 
and  adopted  by>  one  t)f  tlie  two  great  par- 
liamentary imrtica  whicti  have  altenuitely 
governed  Great  Britain  since  the  Kevolution 
in  ims.  Wliarton. 

The  name  wji^  also  given,  lu  AmericaT  dnr- 
Ing  the  struggle  ol'  the  culonies  ftir  inde- 
pendonc^e,  to  the  party  of  those  residents  wbo 
favored  the  side  of  the  king  and  opposed  the 
war. 

TOT.  In  old  English  practice*  A  word 
writLeo  hy  the  foreign  opposer  or  other  otS- 
cer  opposite  to  a  debt  due  the  king,  to  de- 
liOte  that  it  was  a  t/ood  debt;  which  was 
lience  said  to  he  totted, 

TOT  A  CURIA,    U  Lat,    lu  the  old  r€^ 

ports.    The  whole  conrt 

TOTAXi  XiOSS.     In  marine  insurance » 

a  total  loss  is  the  entire  desLructiun  or  loss, 
to  |he  insured,  oJ"  the  subject-matter  of  the 
policy;  by  the  risks  insured  against.  As  to 
the  distinction  between  **actual'*  and  " con- 
structive'' total  loss,  see  infra. 

In  fir©  Insurance,  a  total  loss  Is  the  com- 
plete destruction  of  the  Insured  property  by 
fire,  so  that  nothing  of  value  remains  from 
It;  as  distinguished  from  a  purtial  loss, 
where  the  property  is  damaged,  but  not  en- 
tirely destroyed, 

— Actual  total  lass.    In  manne  iasurance. 
The  total  iosa  of  the  vessel  covered  by  a  policy 
of  insurance,  by  its  real  and  sabHtantive  de* 
struction,  by  injaries  which  leave  it  no  longer 
exist iDg  i»  *ptrefe*  by  its  being  reduced  to  a 
wreck  irretrievably  beyond  repair^  or  by  its  be- 
ing [J laced  beyond  the  control  of  the  insured  and 
beyond  hlg  power  of  recovf?ry,  Distinguislied 
from  a  constrtttHvf^  total  loss,  which  occurs 
where  the  vessel,  though  injured  by  the  perils 
insured  against,  remains  in  Bpeaie  aad  capable 
of  repair  or  recovery,  but  at  such  an  expense, 
or  under  such  other  conditions,  that  the  insured 
may  claim  the  whole  amount  of  the  policy  up- 
on abandoDin^?  the  vessel  to  the  underwriters* 
**Au  actwjl  total  loss  is  where  the  vessel  ceases 
to  exist  in  ^ptdtv— becomes  a  *mere  conifer  I  es  of 
planks/  incapable  of  tKuag  repaired;  or  where, 
by  the  peril  insured  against,  it  is  placed  beyond 
the  control  of  tlie  insured  and  beyond  his  pow* 
er  of  recovery.     A  constructive  total  Joss  is 
where  the  vessel  remains  in  specie,  and  is  sua* 
ceptlble  of  repairs  or  recovery,  but  at  an  ex- 
pense, according  to  the  rule  of  the  Eojjljsb  com- 
mon law,  excci'ding  its  value  when  restored,  or, 
according  to  the  terms  of  this  policy,  where  *tbe 
injury  is  equivalent  to  fifty  per  cent,  of  the 
agreed  value  iu  the  policy,*  and  where  the  InRur* 
ed  abandons  the  vessel  to  tiie  underwriter.  In 
such  cases  the  insured  is  entitled  to  indemnity 
as  for  a  total  loss.   An  exception  to  the  rule  re- 
quiring abandonment  is  foand  in  cases  where 
the  loss  occurs  in  foreign  port^  or  seas,  where 
it  is  impracticable  to  repair.    In  such  cases  the 
master  may  sell  the  vessel  for  the  benefit  of  all 
concerned,  and  the  insured  may  claim  as  for  a 
total  loss  by  accounting  to  the  insurer  for  the 
amount  realized  on  the  .«5ale.    There  are  other 
exceptions  to  the  rule,  but  it  is  sufficient  now 


to  say  that  we  liave  found  no  ease  in  which  the 
doctrine  of  constructive  total  loss  without  aban- 
donment has  heen  admitted,  where  the  injured 
sessel  remained  in  »iietie  and  was  brought  to  its 
home  port  by  tlie  insured,  A  well  marked  dia- 
titiction  between  an  actaal  and  a  constructive 
total  loss  is  therefore  found  in  this:  that  in  the 
former  no  abaadonment  is  necessary,  while  in 
the  latter  it  is  essential,  unless  the  ease  be 
brmight  within  some  escception  to  the  rule  re^ 
quiring  it,  A  patiial  loss  is  where  an  injury  re- 
sults to  the  vessel  from  a  peril  insured  against, 
but  where  the  loss  is  neither  actually  nor  con- 
Mtructively  total."  Globe  Ins,  Co.  v*  Sherlock, 
lio  Ohio  St,  SjO,  04;  Burt  v,  Insuraaee  Co.,  9 
Hun  (X.  Y  j  asri;  Carr  v.  Insurance  Co.,  lOD  N. 
Y,  17  N,  E.  3ti9;  Monroe  v.  Insurance  Co,, 
52  Fed.  777,  3  C  O.  A»  280;  Murray  v.  Hatch, 
(j  Mass.  4tj5 ".  lavermore  v.  lasutaace  Co..  1 
Mass.  2G4 ;  Delaware,  etc,  Ins.  Co,  7»  Gosslet, 
m  U.  B.  *j45,  24  L.  Ed.  WaUerstein  v.  In- 

surance Co.,  2-  llob.  (N.  Y.)  528.<^on>tTiic- 
tive  total  lomn^  In  marine  insuraaee.  This 
ocrcurs  where  the  loss  or  injory  to  the  vessel 
insured  does  not  amount  to  its  total  disappear- 
ance or  destniction,  but  wliere,  although  the  ves- 
sel still  remains,  the  cost  of  rei>airing  or  recov- 
ering it  would  amount  to  more  than  its  valae 
when  so  repaired,  and  consequently  the  insured 
aljaudoas  it  to  the  underwriters.  See  losar- 
anee  Co.  v.  Sugar  Refining  Co,,  87  Fed,  491,  31 

c,  c.  A.  m. 

TOTIBEM  VERBISp    Lat    In  so  many 
words. 

TOTIES  QUOTIES,    Lat    As  often  as 
occasion  shall  arise, 

XOTIS  irmiBUS.  Lat  With  all  one'a 
nilght  or  power  ■  with  all  his  niiglit ;  very 
strenuously, 

TOTTED.  A  good  debt  to  the  crown, 
L  a  debt  paid  to  the  sherlK,  to  be  by  him 
paid  over  to  the  king.  Co  well;  Mozley  & 
WTiitley. 

Totum  prsefertnr  unictilciTi©  parti.  3 

CoUe,  41,  The  whole  Is  prererable  to  any 
single  part, 

TOUCH,  In  Insurance  law.  To  stop  at 
a  port.  If  there  be  liberty  granted  by  the 
policy  to  touchy  or  to  touch  and  sta}f,  at  an 
Intermediate  port  on  the  passage,  the  better 
opinion  now  is  that  the  insured  may  trade 
there»  when  eousistent  with  the  ol>ject  and 
the  furtherance  of  the  adventure,  by  break- 
ing bnlkt  or  by  discharging  and  taking  in 
cargo,  provided  it  produces  no  unnecessary 
delay,  nor  enhances  nor  varies  the  risk,  3 
Kent,  Comm.  314, 

TOUCHING  A  DEAD  BODY.    It  was 

an  ancient  sui)erstition  that  the  hotiy  of  ft 
murdered  man  w^ould  bleed  freslily  wheu 
touched  by  his  murderer.  Hence,  in  old 
criminal  law%  tius  was  resorted  to  as  a  means 
of  ascertaining  the  ^^nilt  or  innocence  of  a 
person  suspected  of  tlie  murder. 

TOUJOUKS  ET  UNCOBE  PRIST.  L. 

Ft.  Always  and  still  retidy.  This  Is  tlie 
name  of  a  plea  of  tender. 
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TOUR  D*ECHEI.LE.  Ill  French  law. 
An  easement  tunsviHtiii;^^  of  tlie  right  to  rest 
ladders  lUJO"  the  iuljuJnUi^^  estate,  wluni  iiee- 
esaary  in  order  to  repair  a  i (arty-wall  or 
biillfHtij^g  snpimrted  by  it. 

Also  the  vacant  siiat-e  surroajnlini;  a  build- 
ing left  unocenpied  In  order  to  faeilitate  its 
reparatJon  when  necessary.    Merl.  Repert. 

TOURH.  In  old  EDglish  law.  A  conrt 
of  record,  having  crinitnal  Jnrisdicrlon,  in 
each 'county,  held  before  the  sherilf,  twice  a 
year,  In  one  place  after  anotlier,  following  a 
certain  circuit  or  rotation. 

TOUT.  Fr.  All;  whole;  entirely.  Tout 
temps  prist,  always  ready. 

Tout  ce  qjie  la  loi  ii«  defend  pas  est 
permis.  E  very  thi  Jig  is  perm  it  led  which  ia 
ttot  forbidden  by  law. 

TOUT  TEMPS  PRIST,  h.  Fr.  Always 
ready.  The  eniifhatic  word^j  of  the  old  plea 
of  tender;  tbe  defendant  alleging  that  he  has 
always  been  ready,  and  still  is  ready,  to  drs- 
chiirge  the  debt^  3  BL  Comm.  303  ;  2  Salk. 

TOUT  VN  SOUND.     U  Fr.     All  one 

sound;  sounding  the  same;  idem  sonans* 

Toute  exception  non  snrvellLee  tend  h 
prendre  la  place  do  principei  Every  (^x* 
ception  not  watched  tends  to  assume  tbe 
place  of  tbe  principle, 

TOWAGE.  The  act  or  service  of  towing 
ships  and  ve^f^els,  usnally  by  means  of  a 
small  steamer  called  a  '*tnjx."  That  which  is 
given  for  towing  ships  in  rivers. 

Towagre  is  the  ilvawinE?  a  ship  or  ban^e  along 
the  water  by  another  ship  or  boat,  fastened  to 
her,  or  by  men  or  hordes,  etc.,  on  land.  It  is 
also  money  which  f^iven  by  bar^'cm*  n  to  the 
owner  of  groimd  next  a  river,  whiTe  I  hey  tow 
a  barge  or  other  v^'?^sei.  Jncnb.  And  see  Hvan 
T,  Hook,  34  Hiin  (N,  Y,)  191 ;  The  Kingaloch, 
26  Eni?.  Law  &  Fa.  DUT;  The  Egypt  (D.  C)  17 
Fed.  370. — Towage  senrice.  In  admiralty  law. 
A  fie rv ice  rendenn!  to  a  vessel,  by  towingj  for  the 
mere  purpose  of  expediting  her  voyatie,  without 
reference  to  any  cinnimsianees  of  daijf^ei*.  It  is 
confined  to  vessels  that  have  received  no  injury 
or  damage.  The  Itewsud,  1  \\\  Roh.  177;  The 
Atheaian  (D.  C.)  3  Fed.  2111;  MeConnochin  v, 
Kerr  il).  C.)  0  Fed.  53;  Tbe  Plvnioiuh  mck 
fD.  C)  9  Fed,  41ti. 

TO-Wrr,  That  is  to  say;  namely;  seili- 
cet;  riffelicct. 

TOWN,  In  EnglUh  law*  Originally,  a 
vll!  or  tithing ;  but  now  a  generic  term, 
which  comprehends  nnder  it  the  several  spe- 
cies of  cities,  boroughs*  and  common  towns* 
1  BL  Comm.  114, 

In  American  law,  A  civil  and  political 
division  of  a  istate,  varyius  in  extent  and  im- 
portance, but  ns?uany  one  of  the  divisions 
of  a  county-  In  the  New  England  state;?;,  the 
town  Jb  tbe  political  unit,  and  Is  a  municipal 


corporation.  In  some  other  states^  where 
tbe  county  is  the  unit,  tlie  town  is  merely 
one  of  its  subdivision!^,  but  iwKsesses  some 
liowers  of  local  self-government.  In  still 
otlier  states,  such  subdivisions  of  a  county 
are  called  "townshlpr^;*  and  "town"  is  tbe 
name  of  a  village,  borongb,  or  smaller  city, 
See  llerrnian  v.  Gnttenlierg,  (12  N.  J.  I^aw, 
G05,  43  Atl.  703;  Van  lUper  v.  Tarsons,  4Q 
N,  J*  Law%  1 ;  State  v.  Denny,  IIS  Ind.  44!); 
21  N.  ¥L  274,  4  L.  IL  A,  65;  Sessions  v. 
State,  115  Ga.  18,  41  S.  E.  259;  Milford  v. 
Godfrey,  1  Pick.  (Mass.)  97;  Enfield  v.  Jor-^ 
dan,  119  TX  S.  C^O,  7  ^np.  Ct.  35S,  30  L.  Ed^ 
523 ;  lUif^^ers  v.  Galloway  Female  CoUege,  64 
Ark.  627,  44  S,  W.  454,  30  L.  R.  A.  mi; 
llaiiway  Co.  v.  Oconto,  50  Wis.  189,  6  N.  W, 
607,  36  Am.  Hep.  840;  Xx^vejoy  v.  Foxcroft; 
91  Me.  307,  40  Atl.  141 ;  Blooinficld  V.  Charter 
Oak  Bank,  121  U.  121,  7  Sup.  Ct.  805,  3(3 
02:*.;  Lynch  T.  Rutland,  G6  Vt.  570^ 
29  Atl.  1015, 

— Town  agent.  Under  the  prohibitory  liquor 
law^s  in  force  in  some  of  the  New*  England  states 
a  town  a^ent  is  a  person  appointed  in  each 
town  to  purchase  intoxicating  liquors  for  the 
towa  and  having  tbe  ext'lnsive  nRbt  to  Bell  th^ 
s^ame  for  the  permitted  puriws^'s,  mefllcal,  me- 
ciianical,  seieatific,  etc  He  either  receives  a 
fixed  salary  or  is  permitted  to  make  a  small 
profit  on  his  sales.  The  stock  of  liquors  Ijelong? 
to  the  towo,  and  !&  boup:ht  with  its  money. 
See  Hlack,  Tatox.  Liq.  ||  204,  205*— Town 
cause.  In  Knijiish  practice.  A  can  Be  tried  at 
the  sittings  for  L+jadon  and  Middlesex.  3  Stcrph, 
Co  nam.  517. — Town-clerk.  In  tho^e  states 
where  the  tawr^r  is  tbe  unit  for  local  Belf-govem- 
ment,  the  town-olerk  ia  a  principal  officer  who 
keeps  the  records,  issnes  calls  for  town-meetings, 
and  performs  generally  the  clutie.<5  of  a  seeretar^r 
to  the  political  orgfiaizaiion.  See  Sc^amons^  v. 
Fitts.  21  R.  L  23fi,  42  AtL  803.— Town  collect- 
OPp  One  of  the  officers  of  a  town  charged  witb 
coHecting  the  taxes  assessed  for  town  purposes, 
—Town  commissiDner.  In  some  of  the  state? 
Inhere  the  town  is  the  political  unit  the  town 
commissioners  constitute  a  board  of  administra- 
tive officers  charged  ^^ith  the  general  manage 
ment  of  the  town's  bnsiness^^Town-crlerp 
An  officer  In  a  town  whose  businessj  it  is  to 
make  proclamations. — Town-hall.  The  build- 
ing maintained  by  a  town  for  town -meetings  an^ 
the  offices  of  the  rannicipal  anthorities,— TownT 
meeting.  Under  the  municipal  or;ganization  of 
the  New  England  states,  the  town-meeting  \b  ^ 
lepal  assembly  of  the  qnalified  vofers  of  a  town, 
held  at  stated  intervals  or  on  call,  for  the.  pur- 
pose of  electing  town  officers,  and  of  diseussinff 
and  deciding  on  questions  relating  to  the  put>- 
bc  business,  property,  and  expenses  of  the  trwn. 
See  In  re  Foley,  8  Misc.  Rep,  57,  28  N.  Y.  Srinn. 
fi08;  Hailroad  Co.  v.  MaUorj-,  101  111  r>88; 
Comstoek  Lii^poln  School  Committee,  17  R.  I. 
S27,  24  Atl.  14a.— Town  order  or  warrant. 
An  official  direction  in  wrlticg  by  the  auditing 
officers?  of  a  town,  directing  the  treasurer  to 
pay  a  sum  of  money.— Town  pouitd.  A  plae* 
of  confinement  maintained  by  a  tow^n  for  efr 
trays.— Town  pnrpoto.  When  it  is  said  that 
taxation  by  a  town,  or  the  expenditure  of  the 
town's  money,  must  be  for  town  pun>oses,  it  is 
meant  that  the  purposes  must  be  public  wnth  re- 
spect to  the  town ;  i,  concern  the  welfare 
and  advantage  of  the  town  as  a  whole. — Town* 
reeve.  The  reeve  or  chief  officer  of  a  town.-t 
Town  tax.  Such  tax  as  a  town  may  levy  for 
its  peculiar  exj>enses ;  as  distinguished  from  a 
county  or  state  tax. — Town  treasnrer.  The 
treasurer  of  a  town  w^hich  is  an  organized  mu- 
nicipal corpomtiou*  j 
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^  TOWWSHIP,  1.  Ill  surveys  of  the  pnl>He 
hind  or  tJu*  iJnittnl  States,  n  ''tovviiKhi|>"  is  a 
ilivijHlun  ijf  territory  .six  milt^B  square,  euu- 
tain  ins  till  rty -six  sections. 

2,  In  gome  of  the  states,  this  is  the  name 
given  to  the  civil  ami  poiitieal  suhdi visions 
of  a  county.    Bee  Town, 

— Tawmship  trastee.  One  of  a  board  of 
offiwrsi  to  wliom>  in  .some  states^  affairs  of  a 
towusiiip  are  in L rusted 

TOXIC*  (Lat.  toxiemn;  Cr,  toxUcon.)  la 
aiedlt^ai  juris|irui!ence.  Poisonous;  having 
tlie  character  or  pruduciug^  the  effects  of  a 
IHJisoii;  referable  to  a  iK>ison;  produced  by 
or  resulting  from  a  iK>isou. 

— To^c  can^vnlBions,    8uoti  a^  are  can  Red  by 

ih^  iM'lUm  of  a  |>oi.son  on  tlie  nervous  syKlem, 
—Toxic  dementia.  Weakness  of  mind  or  fee- 
ble cefcbnil  activity,  approachhij?  imbecility,  re- 
sulting from  coatinned  use  or  arlniinij^tration  of 
slow  poisons  or  of  the  more  active  poisons  in 
rei>eated  small  doi^css  as  in  cast;s  of  lead  poison- 
ing and  in  some  cases  of  addiction  to  such  druf:^ 
as  opium  or  alcobol.^Tozaikemia^  A  condi^ 
tion  of  anemia  (impoverishment  or  deficiency  of 
blood)  resulting:  from  the  action  oi  certain  toxic 
substances  or  agents. — Toxemia  or  toxic emia. 
BloocJ-poiaoning ;  the  condition  of  the  system 
caused  by  the  presence  of  toxic  a^rents  in  the 
circulation  ;  including-  both  Beptivemiii  and  pyw 
tat  (I* — Toxicosis.  A  diseased  state  of  the  sys- 
tem due  to  the  presence  and  action  of  any  poi* 
son. 

TOXIC  AX.   Poisonous;  contaiuiDg  poison. 

TOXICANT,  A  poison;  a  toxic  agent; 
any  substance  capable  of  producing  toxica- 
tion  or  poisoning, 

TOXICATE.  To  poison.  Not  used  to  de- 
Bcrlbe  the  act  of  one  who  administers  a 
poison,  but  the  action  of  the  drug  or  poison 
itself. 

—Intoxication.  The  state  of  being  poisoned; 
the  condition  produced  by  the  administration  or 
introduction  into  the  human  system  of  a  poison. 
Tbb  term  is  popularly  used  as  equivalent  to 
"drunkenness,"  whieh,  however*  is  more  accu- 
rately descrihed  as  '^alcoholic  intoxication**'— 
Axito-intoxi cation.  Self-em poisonment  from 
the  absorption  of  the  toxic  products  of  internal 
metabolism^  e*      ptomaine  poisoning. 

TDXICOIiOGrY.  The  science  ot  poisons; 
that  dej>artnictit  of  medical  sckmce  which 
treats  of  i>oisonSt  their  effect,  their  recog- 
Dltion,  their  antidotes,  and  i^enerally  of  the 
diagnosis  and  tlierai)eutics  of  poisoiilug. 

*  TOXIIf.  In  its  widest  sense,  this  term 
may  denote  any  poison  or  toxicant ;  but  as 
used  in  pathology  and  mtvdieal  Jurisprudence 
it  signifies,  in  general,  any  difTusible  alka- 
loldal  substance  (fis,  the  ptomaines,  abrin, 
iiruciUj  or  serpent  venoms),  and  in  jmrticular 
the  poisonous  products  of  pathogeidc  (disease- 
producing)  Mcteria* 

— Anti*toziii.  A  pr^nhict  of  pathogenic  bac* 
teria  which,  in  sufficient  i|  nan  titles,  will  nentra- 
liiie  the  toxin  or  p<^>isonous  pnxluct  of  the  same 
bacteria.  In  the nHjeii tics,  a  preventive  remedy 
(administered  by  inoculation)  against  the  eSect 


of  certain  kinds  of  toxins^  ^eotuna*  and  dtsease- 
germs,  obtained  fnan  the  libKid  of  an  auiaial 
which  has  |>revbmsly  he^'n  tn^attMl  with  re[a'atpd 
mi  a  lite  injeclions  of  rhi<  pEiriirular  poison  or 
gi-^rm  to  he  neutralized. — Toxicomania,  An 
excessive  addiction  to  the  visi-  of  toxic  or  pta- 
sonous  drufrs  or  other  snh^^tauce^*:  a  form  of 
mania  or  affertive  insanity  cliaracterissed  by  a  a 
irresistible  impulse  to  indulfci m  i*  in  opium,  eo- 
eaine,  chloral*  alcohol,  etc,— Toxipjiobla,  Mor- 
bid dread  of  beiuff  poisoned  ;  a  form  of  insanity 
manlfcstin^f  itself  by  an  excessive  and  unfound- 
ed apprehension  of  death  by  poison, 

TKABES,    Lat.    In  tlic  ciirU  law.  A 

beam  or  rafter  of  a  house.  Calvin, 

In  old  Engliali  law.  A  measure  of  graiD, 
containing  twenty-four  sii eaves;  a  tlirave. 
Spelman. 

TRACE  A.  In  old  English  law.  The  track 
or  trace  of  a  felon,  by  which  he  was  pur- 
sued with  the  h tie  and  cry;  a  foot -step,  hoof- 
print,  or  wlieel-track.   Bract,  fols.  IIG,  12Xh. 

TRACT.  A  lot,  piece  or  parcel  of  land, 
of  giealer  or  less  size,  the  term  not  import^ 
lug,  in  itself,  any  preeis(*  dimension.  See 
Edwards  v.  Derricksun,      N.  J.  Law,  45, 

Tractent  fabrilia  falirl.  Let  smiths  per- 
form the  work  of  snu  ths.   3  Go.  Epist. 

TRADAS  IN  BAItl^IUM.  You  deliver  to 
ball.  In  old  English  practice.  Tiie  name 
of  a  writ  which  iiiigbt  be  Issued  in  behalf  of 
a  party  who,  uiK)n  the  writ  de  odio  ef  atiB, 
had  beeu  found  to  have  been  maliciously  a(N 
cused  of  a  crime,  commanding  the  sheriff 
that,  if  the  prisoner  found  twelve  good  and 
lawful  jnen  of  tlie  county  who  would  be  maiu- 
pernors  for  hiiUj  he  should  deliver  him  in 
bail  to  those  twelve,  until  the  next  assiaiCi 
Bract,  fol.  123 ;  1  Keeve,  E^ig.  Law,  252, 

TRADE.  The  act  or  business  of  exchaug- 
iug  commodities  by  barter;  or  the  business 
of  buying  and  selling  for  money;  tralhc;  bar- 
ter. Webster ;  May  v,  Sloan,  101  U.  S.  237, 
25  L,  Ed,  707;  U.  S.  V.  Cassidy  (D,  C)  67 
Fed.  S41;  Queen  Ins.  Co,  v.  State,  -SO  T^x* 
250,  24  S.  W.  397,  22  L.       A.  483, 

Tbe  business  which  a  person  has  learned 
iuid  which  he  carries  on  for  procuring  sub- 
sistence, or  for  profit;  occni>ation.  particu- 
1  a  r  1  y  mecha  u  i  ca  1  e  in  j  >1  oy  me  n  t ;  d  i  s  1 1 1  igi  i  bli  ed 
from  the  lil>eral  aris  and  learned  prtifessions, 
and  from  agriculture.  Webster;  Woodfield 
V.  Colmey,  47  Ga,  124 ;  Pe^ijde  v.  Warden  of 
City  l*ris(>n,  144  N.  Y.  rj2J),  311  X.  K  mi,  21 
J  J.  R.  A.  718;  In  re  Stone  Cutters'  Ass'n,  23 
Pn,  Co,  Ct      52a  ^ 

Traffic;  commerce,  exchange  of  goods  for 
other  gmxls,  or  for  money.  All  whoJesuIe 
trade,  all  buying  in  order  to  sell  again  by 
wlndesale,  may  be  reduced  to  three  sorts: 
The  home  trade,  the  foreiijn  trade  of  eon- 
snnir>tion.  and  the  cftrryinf:  trade.  2  Smith, 
Wealth  Xat  b,  2.  c.  5. 

—Trade  dollar.  A  silver  nun  of  the  Unitej 
States,  of  the  weight  of  four  hundred  and  tweo- 
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ty  grains,  troy.    Rev.        U.  8.  i  :J513  (U. 
Comp,   St.  1901.  p,  2345).— Trade  fixtureB, 
See  Fixtures. — Tirade  usage*    The  usage  or 
customs  commonly  observed  by  i)enions  conver* 
Bant  in,  or  conaected  with,  a  partiL-ular  trade. 

TR  A  D  £-M  ARK  -  A  <3  is  t  i  not  i  v  e  m  Ji  rk ,  mot- 
to, deviee,  or  enihlem,  whkli  a  lusuiiifacturer 
stamps,  prints,  or  otln^rwise  aftixos  to  tlie 
goods  he  produces,  so  tluit  thoy  may  t)e 
Identified  in  tlio  market,  and  tlieir  origin  be 
vonebed  for.    Bee  Tnule-Mnrk  Cnses.  100  TT. 

87,  25  L.  Ed,  550;  Moorman  v.  Ilo^e,  IT 
Fed.  Cm,  715 ;  Soils  Ci^rar  Co.  v,  Pozo,  UJ 
Colo.  3SSt  26  Pac.  55^  25  Am.  St.  Rep.  270; 
State  V.  Bishop,  128  Mo.  373.  31  S.  W,  9,  29 
K.  A.  200,  40  Am.  St.  Hep.  DtiO;  Royal 
Baldng  Powder  Co.  v.  Raymond  (C.  a)  70 
Fed.  3Sa^  Hegeman  ^  Co.  v,  Ilos^eman,  8 
Daly  {X.  Y.)  1. 

— Trade-marks    regristration    act,  1875, 

This  is  the  statute  38  &  .30  Vict,  c.  91,  amended 
l>y  the  acts  of  ISlij  and  1877.  It  provides  for 
the  establishment  of  a  rcKister  of  trade-marks 
under  the  superintendence  of  the  commissioners 
of  patents*  and  for  the  reikis  tint  ion  of  trade- 
marks as  belonj^ing^  to  particular  classes  of 
go(M]i^,  and  for  their  assignment  in  connection 
with  the  good-will  of  the  buslnesr^  in  which 
they  are  used.  Sweet. 

TRAI>E-NAME,  A  trade-name  is  a  name 
which  by  nser  and  reputation  has  acquired 
the  property  of  indicating  tbat  a  certain 
trade  or  occupation  is  carried  on  by  a  partic- 
ular person.  The  name  majr  be  that  of  a 
person,  id  ace,  or  thing,  or  it  may  he  what  is 
called  a  "fancy  name,'*  (*.  e.,  a  name  hnvinj? 
no  sense  as  applied  to  tlie  particular  trade.) 
or  word  Invented  for  the  occasion,  and  hav- 
ing DO  sense  at  all.  Seb.  Trade- Marks,  37, 
Sweet. 

TRADE  UNION-  A  combination  or  as- 
soefatioii  of  men  employed  in  the  same  trade, 
(usually  a  manual  or  mechanical  trade,)  unit- 
ed for  Ibe  purpose  of  regulating  tlie  customs 
and  standards  of  their  trade,  fixing  prices 
or  hours  of  labor,  influencing  the  relations 
of  em[>loyer  and  employed,  eniargiug  or  main- 
tahiin^  their  rights  and  privileges,  and  other 
siruiiar  objects, 

*— Trade-xmion  act*  Tiie  statute  34  &  3*3 
Viet.  c.  31,  x>assod  in  1871,  for  the  purpose  of 
giving  lejLjai  recojjnition  to  trade  unions,  is 
known  as  the  **trade-unTon  act,*'  or  **trade* 
union  funds  protection  act/'  It  provides  that 
the  members  of  a  trade  union  shall  not  he  in-ose- 
euted  for  conspiracy  merely  by  reason  tbi^t  the 
rules  of  such  union  are  In  restraint  of  trade  ; 
and  that  the  agreements  of  trade  unions  shall 
not  on  that  account  l>e  void  or  voidable.  Pro- 
visions are  also  made  with  reference  to  the 
registration  and  registered  offices  of  trade  un- 
ions, and  other  purposes  connected  therewith. 
Moaiey  &  Whitley. 

TRADER.  A  i>erson  engaged  In  trade; 
one  wliose  business  is  to  buy  and  sell  mer- 
chandise, or  any  class  of  goods,  deriving  a 
profit  from  his  dealings.  2  Kent.  Comm,  3^0: 
State  V.  ChuiKuirii.  80  X.  C.  481,  3D  Am.  Itcp. 
94  ^   In  re  New  Yorli  &  W,  Water  Co.  (D. 


C.)  08  Fed.  711;  Morris  v,  Cliftou  Forge 
Grocery  Co.,  40  W.  Va,  197,  32  S.  997. 

TRADESMAN.  In  I^ngiand,  a  shop-keep- 
er;  a  small  shop-keeper. 

In  the  United  States,  u  mechanic  or  artifi- 
cer of  any  kind,  wliose  livelihood  depends  up- 
on the  labor  of  bis  hands.  Richie  v,  Mc- 
Cauley,  4  Pa,  472, 

"Primarily  the  words  ^trader'  and  'tradesman' 
mean  one  who  trades,  and  tlicy  have  been  treat' 
ed  by  the  courts  in  many  instances  as  synony- 
mous. BxTt,  in  their  general  application  and 
usage,  I  think  they  describe  different  vocations, 
l^y  'tradesman'  is  usmilly  meant  a  shop-keeper, 
Sitch  is  the  definition  given  the  word  in  Bur* 
rilTs  l^w  Dictionary,  it  is  used  in  this  sense 
by  Adani  Kmith.  He  says,  (Wealth  of  Nations:) 
*A  tradesman  in  London  is  obliged  to  hire  a 
whole  house  in  that  part  of  the  town  where  his 
customers  live.  His  shop  is  on  the  ground 
iioor,*  etc.  Dr.  Johnson  gives  it  the  same  mean- 
ing, and  quotes  Prior  ana  Goldsmith  as  autbori- 
ties/'  In  re  Bagsdale,  T  Biss.  1,15,  E'ed.  Cas. 
No,  li,s:io. 

TRADICION.  Span.  In  Spanish  law. 
Delivery.   White,  New  Recop.  b,  2,  tit  2,  c,  9. 

TRADlNCr.  Engaging  in  trade,  (q.  r.;) 
pursuing  the  business  or  occupation  of  trade 
or  of  a  trader* 

^Trading  corporation.  S^ee  Corporation. 
— Trading  partnersMp.  Whenever  the  busi- 
ness of  a  firm,  according  to  the  usual  modes 
of  eond acting  it,  imports,  in  Its  nature,  the 
necessity  of  buying  and  selling,  the  firm  is 
properly  resarded  as  a  *' trading  partnership'* 
and  is  invested  with  the  powers  and  subject  to 
the  obligations  incident  to  that  relation.  Dowl- 
ing  V.  National  Exch.  Bank,  145  U.  8.  ni2,  12 
S^up,  Ct,  928,  L.  Ed,  705.— Trading  voy- 
age. One  which  con  templates  the  touching 
and  stopping  of  the  vessel  at  various  ports  for 
the  pun>ose  of  traffic  or  sale  and  purtbnse  or 
exchange  of  commodities  on  account  of  the  own- 
ers and  shippers,  rather  than  the  transportation 
of  cargo  between  terminal  points,  which  is  call- 
ed a  **freighting  voyage."  See  Brown  v,  Jones, 
4  Fed.  Cas,  400, 

TRADITIO,  Lat,  In  the  civil  law.  De- 
livery;  transfer  of  possession;  a  derivative 
mode  of  acquiring,  by  which  tlie  owner  of 
a  corporeal  thing,  having  the  right  and  the 
will  of  alieinng  it,  transfers  it  for  a  law- 
ful 00  aside  rat  ion  to  the  receiver.  Jleiuecc. 
Idem.  lib.  2,  tit.  I,  t  380. 

— Quasi  tradltio.  A  supposed  or  hnpHed 
delivery  of  |>rO|ierty  from  one  to  another.  Thus, 
if  the  purchaser  of  an  article  was  already  in 
possession  of  it  before  the  sale,  bis  continuing? 
in  p  OS  Si 's  si  on  is  considert'd  as  equivalent  to  a 
fresh  delivery  of  it,  delivery  bein^  one  of  thi' 
necessary  elements  of  a  sale:  in  other  words, 
a  qunai  traditio  is  predicated. — Traditio  breTi 
mami.  A  species  of  constructive  or  iraj)Iied 
delivery.  When  he  who  already  holds  posses- 
sion of  a  thiiig  in  another's  name  agrees  with 
that  other  that  thenceforth  he  shall  pu^isess  it 
in  his  own  name,  in  this  case  a  drdivery  and 
redelivery  are  not  necessary.  And  this  species 
of  delivery  is  termed  ^'tr-aiiifio  hrrri  mftnu." 
Mflckeld.  Rom,  Law,  §  2hS4.— Traditio  cLavt- 
nm .  Dc  1  i  ve ry  of  k ey s  ;  a  sy  m bo  1  i c  a  1  kind  of 
delivery,  by  which  the  ownership  of  merchau' 
dise  in  a  warehouse  mit;lit  be  transferred  to  a 
buyer.  Inst,  2,  1,  44, — Traditio  lo&^a  maun. 
A  species  of  delivery  which  takes  place  where 
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the  transferor  places  the  nrtiele  in  tho  Imnda 
of  tbo  transferee*  or,  on  his  order,  df^ivers  it 
at  hi«  Jious<«.  MackekL  Kom.  Law,  g  284.— 
Traditio  reL  Deliverer  of  Ihe  tbing.  8ee  5 
Maulo  ^  S,  82. 

Tradltio  loqui  facit  ehartam.  Delivery 
ijiiikei:^  11  (let?d  speali.  f)  Coke,  Iff.  Delivery 
gives  effeot  to  the  words  of  a  deed.  Id* 

Traditio  nihil  amplius  transferre  de- 
Ibet  Tel  potest,  ad  euiu  Qui  accipit,  q^aam 
eat  apad  eum  qui  tradit.  Delivery  ought 
to,  aiKl  unit  traui^l'er  iiotljln^  more  to  him 
who  receives  than  is  with  him  ^who  delivers. 
Dig,  41,  3  ,  20, 

TRADITION.  Delivery,  A  close  trans- 
'  hit  ion  or  lornuitioD  from  the  Latiii  ^'tradi- 
iio:*   2  BK  Comm.  307. 

The  tradition  or  delhwy  is  the  tniUKf er- 
ring of  the  thing  sold  into  the  power  and  pos- 
session of  the  buyer.   Civ.  Code  Da,  art  2477. 

In  the  rnle  rt**i]>eeting  t!ie  tidmis^^ion  of  tra- 
dition or  ^Jteiieral  reputation  to  prove  bound- 
aries, guest iuiifi  of  pedi^^reE*,  etc.,  this  word 
means  Uiiowledj^o  or  belief  ^lerived  from  the 
Btatenients  or  declarations  of  eon N^nii wary 
wdtuesses  and  handed  down  orally  through 
a  cotisiilerable  period  of  time.  See  Wef^tfelt 
V,  Adams,  131  N.  C,  379,  42  S,  E.  823;  In 
re  Hurhmrt's  Estate,  68  Vt,  3(30,  35  AtL  77, 
35  L,  It.  A.  704. 

TKADITOR*  In  old  English  law*  A 
;traitor; ,  one  guilty  of  high  treason.  Fleta, 
lii^  a;  C.  21,  S  8, 

TKABITUB  IN  BALLIUM.  In  old  prao 
ttce.  Is  delivered  to  bail.  Emphatic  words 
of  the  old  Latin  bail-piece,    1  Salk,  105. 

TRAFFIC.  Commerce;  trade;  dealings 
in  merehatidise,  bills,  money,  and  the  like. 
.See  In  re  In,surance  Co,  (D,  C)  96  Fed.  757; 
Irvine  V,  State,  35  Tex,  Cr.  R.  047,  34  S.  W, 
OfiSi;  Peoi>le  v,  Hamilton,  17  Misc.  Rep,  11» 
39  N,  Y.  Supp.  531 ;  Merriain  v,  i^angdon,  10 
,Conii.  471. 

TRAHENS.  Lat.  In  French  law.  The 
drawer  of  a  bilh    Story.  Kills,  §  12,  note. 

TRAIL-BASTON.  Justices  of  trail-bas- 
ton  were  justices  aiH^ointed  by  King  Edward 
I.,  during  his  absence  In  the  Scotch  and 
French  wars,  about  the  year  1305.  They 
were  so  styled,  says  Hollingshed,  for  trailing 
or  drawijiK'  the  staff  of  justice.  Their  oflice 
was  to  make  inquisition,  throughout  the  king- 
dom, of  all  officers  and  others,  touching 
extortion,  bribery,  and  such  like  grievances, 
of  intruders  into  other  men's  lands,  barrators, 
robbers,  itreakets  of  the  peace,  and  divers 
other  offenders.    Cowbell :  Tomlins. 

TBAINBAKBS.  The  militia  ;  the  part  of 
a  community  trained  to  martial  exercises. 


THAISTIS.  In  old  Scotch  law.  A  roU 
containing  the  particular  dittay  taken  up  nit- 
on malefactors,  which,  with  the  port  com.  Is 
delivered  by  the  justice  clerk  to  the  coroner, 
to  the  effect  that  the  persons  whose  names 
are  contained  in  the  porteotis  may  be  at- 
tached, conform  to  the  dittay  con  t  a  hied  in 
the  traistis.  So  called,  because  committed  to 
the  tmlH,  [trust,!  faith,  and  credit  of  the 
clerks  and  coroner.   Skene;  Burr! II. 

TRAITOR,  One  who,  being  trusted,  be- 
trays ;  one  guilty  of  treason. 

TRAITOBOtrsiiY,  In  criminal  pleading. 
An  essciifinl  word  in  indictments  for  treason. 
The  offense  must  be  laid  to  liave  been  com- 
mitted traitorously,    Wbart,  Crim.  Law,  100. 

TBAJECTWIUS,  LaL  In  the  Qivll  law. 
Sent  across  the  sea, 

TBAM-WAYS.  Rails  for  conveyance  of 
traffic  along  a  road  not  owned,  as  a  raUwaj 
is,  by  those  who  lay  down  the  rails  and  con- 
vey the  trafBc,  Wharton, 

TRAMP,  A  strolling  beggar;  a  vagrant 
or  vagabond.  See  State  v*  Hogan,  63  Oblo 
St.  202,  58  N.  E.  572,  52  L,  U.  A.  86^i,  81 
Am.  St  Rep,  62G;  Miller  v.  State,  73  Ind. 
92;  KflHway  Co.  v,  Royle,  115  Ga.  836,  42 
S,  E.  242,  59  JC.  K.  A.  104, 

TBANSAGT,  In  Scotch  law.  To  com- 
pound.   Amb.  lS5. 

THANSACTIO.  Lat.  In  the  civil  law. 
The  settlement  of  a  suit  or  matter  in  coa* 
trover sy,  by  the  litigating  parties,  between 
themselves,  without  referring  it  to  arbitra- 
tion, llallifax.  Civil  Law%  h.  3,  c,  8,  no.  14. 
An  agreement  by  which  a  suit,  either  pend- 
ing or  about  to  be  commenced,  was  forborae 
or  discontlnned  on  certain  terms,  Calvin. 

TBANSACTION.    In  the  cItU  law,  A 

transJ^ction  or  compromise  is  an  agreement 
between  tw^o  or  more  persons,  who,  for  pre- 
venting or  putting  an  end  to  a  lawsuit,  ad- 
just their  differences  by  mutual  consent,  in 
the  manner  which  they  agree  on,  and  whieli 
every  one  of  tiiem  prefers  to  the  hope  of 
gaitiiiig,  balanced  l)y  the  danger  of  losing. 
This  contract  must  be  reduced  into  writing. 
Civ.  Code  La.  art.  307t 

In  common  law-  Whatever  may  be  done 
by  one  person  which  affects  another's  rights^ 
and  out  of  -which  a  cause  i>f  action  may  arlse- 
Scar borough  v.  Smith,  18  Kan,  400. 

"Transaction''  is  a  broader  term  than  "con- 
tra ct,**  A  contract  is  a  transaction,  but  a 
transaction  is  not  ne<*essarlly  a  contract.  See 
Ter  Kulle  v.  .Marsland,  81  Ilun,  420,  31  N,  t, 
Sutjp-  5;  Xenia  Branch  Bank  v,  Lee,  7  Abb. 
Prac.  (N,  Y,)  372;  Roberts  v,  Dotiovau,  70 
Cal.  113,  11  Fac,  599, 
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TRANSCRIPT.  An  offlciul  fopy  of  cer- 
tain proceediiiKs  In  n  court,  Thiic^.  any  per- 
mn  interest<?cl  in  ii  juil^'iuent  or  other  rec- 
ord of  a  court  can  oljtuiri  a  tnuiHcript  of  it, 
U,  V.  Gau^5^^en,  19  Wall.  212,  22  L.  VaL  41; 
State  V.  Board  of  Equalization,  7  Nev.  05; 
Hastings  School  Dist.  Cal dwell,  IG  Neb, 
19  N,  W.  <>34;  Dearborn  v,  Piitton,  4 
Or,  Gl. 

TKANSCBIFTIO  PEDIS  FINIS  L,E- 
TATI  MITTKNDO  IN  GANGELI.ARIUM, 

A  writ  wbich  certified  the  foot  of  si  hue 
levied  before  justieea  to  eyre,  etc.,  Into  (lie 
chancery.   Reg.  Orig,  (Mjy. 

TRANSCRIPTIO  RECOGNITIONIS 
FAGTiE  CORAM  JUSTICIARIIS  ITIN- 
ERANTIBUS,  Etc.  An  old  writ  to  certify 
a  cogniziinte  taketi  by  Jastices  in  eyre.  Iteg. 
Orig.  152. 

TRANSFER,  v.  To  carry  or  pass  over; 
to  pasB  a  tiling  over  to  another;  to  convey. 

TRANSFEB,  n.  The  pasising  of  a  thing 
or  of  property  from  one  person  to  another; 
alienation ;   conveyance.    2  Bb  Connn.  204* 

Transfer  is  an  act  of  the  parties,  or  of  the 
law%  by  whicli  tlie  title  to  in^oiierty  Is  con- 
veyed  fro  in  one  living  person  to  another. 
Civ,  Coite  Cal.  %  lOSa  And  see  Pearre  v. 
Hawkins,  G2  Tex,  437 ;  Innerarity  v.  Minis, 
1  Ala.  (leJO;  Sands  v.  Hi  lb  55  N.  Y.  18;  PI- 
rle  V,  CbU'ago  Title  &  Trust  Co..  182  U.  S. 
438,  21  Sup.  Ct.  OOfI,  4p1  U  Ed.  1171. 

In  procednre,  "transfer"  is  applied  to  an 
action  or  other  proceeding,  when  it  is  talcen 
from  the  jurisdiction  of  one  court  or  judge, 
and  placed  under  that  of  another. 

^Transfer  of  a  cause.  The  removal  of  a 
cause  from  the  jurisdiction  of  one  court  or  jad^re 
to  another  by  lawful  authority.— Transfer 
tUi  A  tax  upon  transfers  of  proi^erty  by  will 
or  iniieritance  ;  a  tax  upon  the  passing  of  the 
title  to  property  or  a  valuable  interest  tborein 
out  of  or  from  the  estate  of  a  decedent,  by  in- 
heritance, devi¥5e,  or  bequest.  See  In  re  JlofT- 
man^s  Estate.  143  N.  Y,  327.  HH  N,  E.  311  :  In 
re  Gould's  Kstate.  156  N.  Y.  ^23,  51  N.  E.  2ST ; 
In  re  Brea"^  Ei^tate,  172  N.  Y,  (M>9,  04  N.  E. 
958.  Sometimes  also  applied  to  a  tax  on  the 
transfer  of  property,  partieularly  of  an  incor- 
poreal nature,  such  as  boadg  or  shares  of  stock, 
oetween  lising:  per.sons, 

TRANSFERABEE.  A  term  used  In  a 
qtwH  loi^al  scn^e,  to  iinllcate  that  the  char- 
acter of  as.si^iabiUty  or  ncfiofi ability  at- 
taches to  the  particular  instrument,  or  that  It 
may  pass  from  band  to  baiKl,  carrying  all 
rights  of  the  original  holder.  The  words 
'*not  transferable'*  are  sonietlnios  jirinted  up* 
on  a  ticket,  receipt,  or  hill  of  lading,  to  show 
that  the  same  will  not  be  good  in  the  hands 
of  any  person  other  than  the  one  to  whom 
first  issued. 

TRANSFEREE*  lie  to  whuni  a  trana- 
fer  is  made. 


TRANSFERENCE.  In  Scotch  law.  The 
proceeding  to  be  taken  upon  the  deatli  of  one 
of  the  i>arties  to  a  pending  suit,  whereby 
the  action  is  transferred  or  ajntinned,  in  its 
then  condition,  from  the  decedent  to  bis  rei>- 
reseutatives.  Transference  Is  either  active 
or  puH.^irc;  the  former,  when  it  Is  the  pur- 
suer (i)laintiff)  who  dies ;  the  latter,  upon 
the  death  of  the  defender.  Ersk.  Inst,  4, 
1,  00. 

The  transferring  of  a  legacy  from  the  pur- 
son.  to  whom  It  was  originally  given  to  an- 
other; tliis  is  a  species  of  ademption,  Lait 
the  latter  is  the  more  general  term,  and  in- 
cludes cases  not  covered  by  the  former. 

TRANSFERROR.  One  who  makes  a 
transfer. 

Trail  sfei'TiTLtui*  dominia  sine  titnlo  et 
traditioue,  per  nsxicaptionenii  sell,  per 
longani  continuain  et  pacific  am  posses- 
sionem* Co.  Litt.  113.  Rights  of  dominioif 
are  transferred  without  title  or  delivery,  by 
nsucaptioii,  to-wit,  long  and  quiet  possession, 

TRANSFRETATIO,  Lat.  Jn  old  Eng- 
lish law,  A  crossing  of  the  strait,  [of  Dover;] 
a  pawHing  or  sailing  over  from  England  to 
If  ranee.  The  royal  passages  or  voyages  to 
Gascony,  Brittany,  and  otlier  parts  of  France 
were  so  called,  and  time  w^as  sometimes  com* 
puted  from  them, 

TRANS  GRESSIO,  In  Old  English  law. 
A  violation  of  law.  Also  trespass;  the  ac- 
tion of  trespass. 

Traasgressio  est  cam  modus  non  serTa- 
tvr  nec  me^Lsura^  debit  enim  quiliUet  in 
sno  facto  modnm  habere  et  mensuram^ 

Co.  LItt.  37*  Transgression  is  when  neither 
mode  nor  measure  is  presened,  for  every 
one  In  his  act  ought  to  have  a  mode  and 
measure. 

TRANSGRESSIONB,  In  old  English  law, 
A  writ  or  action  of  trespass. 

Transg;rcsslonc  mnltiplicataT  crescat 
p<en^  infiictio.  When  transgression  is  nnU- 
tfplie*!,  let  tlie  Inflict  ion  of  inmishment  be 
luercased.    2  Inst.  470. 

TRANSGRESSIVE  TRUST,    Bee  Trust, 

TRAKSHIFMENT.  In  maritime  law. 
The  act  of  taking  the  cargo  out  of  one  ship 
and  loading  it  in  another. 

TRANSIEKT.  In  pO0]>law9<  A  **tran- 
sient  person''  is  not  exactly  a  pers<ni  on  a 
journey  from  one  kmnvn  i^hice  to  another^ 
but  rather  a  wanderer  ever  on  the  tramp, 
Middlehnry  v.  Waltlmm,  6  Vt.  2m  ;  fv<indon- 
derry  v,  Laiidgrove.  (Ml  Vt.  2tj4,  20  Atl  2m. 

In  Spanish  law.  A  *' transient  foreigner*' 
is  one  who  visits  the  country,  without  the 
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Intention  of  reiniiiuiiig.  Yates  v»  lams,  10 
Tex.  170, 

TKANSIKE,  V.  Lat,  To  go,  or  vm&  over; 
to  pass  from  one  tiling,  i>ersoii,  or  place  to 
another. 

TRANSIRE,  n.  lu  KuixlMi  law.  A  war- 
rant  of  in'injii  for  tlie  custoni-lioui^e  to  3et 
goods  paBs>, 

Transit  m  rem  judlcatam.  It  pasiseB  in- 
to a  njatti^r  ^nijnd^t'^i ;  it  heeoiiies  converted 
Into  a  res  Judk-aia  or  jiidj^nient.  A  contract 
iipon  which  a  juilp^mcnt  is  obtained  Knid  to 
pass  in  rem  jiuiUuttim.  T'nited  States  v, 
Cushman,  2  Siinin.  43ti,  Fed.  Caa  No,  ?4,l)a8; 
3  East,  251 ;  Uoherlson  v,  ?^nuth,  IS  Johns. 
(N,  Y.)  480,  9  Am.  Dec.  227. 

Transit  terra  cum  on  ere.  I^atul  passes 
Bnbje^  t  to  any  hnrden  affecting  it.  Co.  Litt. 
•231(1 ;  Broom,  Max.  495,  706, 

TRANSITIVE  COVENANT,  See  Cove- 
nant, 

TRANSITORY,  Passing  from  j>lace  to 
place;  that  may  pass  or  he  clian^red  from 
one  i)]ace  to  another;  not  confined  to  one 
place;   the  opposite  of  *'local." 

— Transitory  a^^tion.  Actions  are  said  to  be 
(*Ulipr  iota]  or  transitory.  An  action  is  **lociil/* 
wiu^n  the  principal  faets  on  wliicli  it  is  founded 
pertain  to  a  particular  place.  An  action  is 
termed  ''transitory^"  when  the  principal  fact 
on  whicli  it  is  founded  is  of  a  transitory  kind, 
aud  ln^^^'iu  be  supposed  to  have  liapjienetl  any- 
where ;  and  therefore  all  actiou!;;  founded  on 
debts,  contracts  and  snch  like  matters  relating 
'to  the  person  or  personal  jn'operty,  come  niider 
this  latter  denomination,  Steph,  PL  310t  317. 
And  see  Mason  v,  Warner,  31  Mo.  51U;  Liv- 
ingston v\  Jefferson,  15  Fed.  Cas,  *><>4  ;  Acker- 
son  V.  Erie  E.  Co..  Zl  N.  J.  Law,  312:  McLeod 
V,  Connecticnt  &  P,  R.  Co,,  58  Vt,  727,  0  Ath 
648. 

TR  AN  SITUS,  Lat  Pass^age  from  one 
place  to  another;  transit.  In  tranHtu,  on  the 
passage,  transit,  or  wjiy.   2  Ivent,  Comm.  543* 

TRANSLADO.    8pan.    A  transcript. 

TRANSLATION.  The  reproduction  in 
one  lan^tia^e  of  a  hook*  document,  or  s^teech 
delivered  in  another  langna;]:e. 

The  transfer  of  property  ;  hut  in  this  sense 
it  is  seldom  used.   2  Bl.  Comm.  204. 

Xn  ecclGBiastical  law.  As  applied  to  a 
bishop,  the  term  denotes  his  removal  from 
one  dioce.se  to  another, 

TRANSLATITIUM  EDICTITM.  Lat. 
In  Roman  law.  The  jjr;etor,  on  aeces^sion 
to  oflice,  did  not  usually  publish  an  entirely 
new  edict,  hut  retained  the  whole  or  a  part 
of  that  promulgatt^d  by  his  predecessor,  as 
beinpr  of  an  aiJproved  or  ]^ermanently  useful 
character*  T!ie  portion  thus  repeated  or 
handed  down  from  year  to  year  was  called 


the  "edict im  Iranslatitium,**  See  Mackeld, 
Uom,  Law,  g  3ii, 

TRANSI^ATIVE  FACT.  A  fact  by  means 
of  wbiclj  a  rigiu  is  transferred  or  passes  from 
one  person  to  another ;  one,  that  is,  whfeh 
fulfills  the  double  function  of  terminating^ 
the  right  of  one  i>erson  to  an  ohject,  and  of 
originatuig  the  right  of  another  to  it. 

TRANSMISSION.  In  the  civil  law.  The 
right  which  heirs  or  legatees  may  have  of 
j>assing  to  their  successors  the  Inheritance  or 
legacy  to  wiiich  they  were  entitled,  if  they 
happen  to  die  without  having  exercised  their 
rights,  Domat,  liv.  3,  t.  1,  s.  10 ;  4  Toullier, 
no.  186;  Dig.  HO,  17,  54;  Code,  (>,  51. 

TRANSPORT.  In  old  New  York  law. 
A  con  vcyiMiee  of  laud. 

TRANSPORTATION,  The  removal  of 
goods  or  persons  from  one  place  to  another, 
by  a  carrier.  See  liailmad  Co,  v.  Pratt,  22 
Wall.  133,  22  L.  l^d.  827;  Inter.state  Com- 
merco  Com*n  v,  Brimson,  354  U*  H,  447,  14 
Sup.  Ct,  1125,  38  L.  Ed,  1047;  Gloucester 
Ferry  Co.  v,  Pennsylvania,  114  U.  S.  VM,  5 
Sup,  Gt.  S26,  29  U  Ed.  158, 

In  criioiiial  law,  A  S|>oeies  of  punlsh- 
mesit  consisting  in  removing  the  cruninat 
from  his  own  country  to  another,  (ustially  a 
penal  colony,)  there  to  remain  in  exile  for  a 
prescribed  period.  Fong  Yue  Ting  v.  U.  S,, 
149  U,  S.  G08,  13  Sup.  Ct.  1010,  37' L,  Ed.  905. 

TRANSUMPTS.  In  ^Scotch  law,  an  ac- 
tion of  transumpt  is  an  action  competent  to 
any  one  having  a  partial  interest  in  a  writ* 
ing,  or  immediate  use  for  It,  to  siu^iuirt 
his  title  or  defenses  in  other  actions.  It  is 
directed  against  the  custodier  of  the  writing, 
caOing  upon  him  to  exhibit  it,  in  order  that 
a  transumiit,  t.  e,,  a  copy,  may  he  jndkinlly 
made  and  delivered  to  the  pursuer, ,  Bell, 

TRASLAHO.  In.  Spanish  law.  A  copyj 
a  sight.    White,  New  Recop.  b.  3,  tit.  7,  c.  3. 

A  copy  of  a  document  taken  by  the  notary 
from  the  original,  or  a  subsequent  copy  taken 
from  the  protocol,  and  not  a  copy  taken  di- 
rectly from  the  matrix  or  protoc^ol.  Down- 
i]ig  v,  Diaz,  SO  Tex,  436,  10  8,  W.  54. 

TRASSANS.  Drawing;  one  who  draws. 
The  draw^er  of  a  bill  of  exchange, 

TRASSATUS.  One  who  Is  drawn,  or 
drawn  uixm.  The  drawee  of  a  bill  of  ex- 
change.  Helnecc.  de  Camb.  c,  0,  Sl  5,  6, 

TRAUMA.  In  medical i  Jurisprudence.  A 
woimd  ;  any  injury  to  the  body  caused  by  ex- 
ternal yiokmce. 

^Traumatic.  Caused  by  or  resulting  from  a 
wound  or  any  exterual  injury ;  as,  traumatic 
insanity,  produced  by  an  injury  to  or  fraeture 
of  the  skull  with  consequent  pressure  on  the 


TRAUMA 


1169 


TREASON 


brain. — TramnatiAin.  A  dmeased  conditioa 
of  tht'  body  or  any  iiai't  of  it  caused  by  a  wound 
or  external  injury. 

TBAVAII*.  The  act  of  fliiUM>i>aring.  A 
wuuiau  iiy  -sjiitl  to  be  in  Uer  tnivuil  fi'oiii  the 
time  tbe  pnius  of  cUiUl-btMU  iiig  cctjuiueiiee  uii* 
til  her  delivery-  Scott  v.  Douoriiu,  15:>  MiiBS. 
378,  20  N.  E.  871. 

TRAVEIi.  To  go  from  oiio  place  to  an- 
other at  a  (listaiice;  to  journey;  spoken  of 
voluntary  cliauge  of  place.  Seo  White  v. 
Beazley,  1  Barn.  &  AUh  ITl ;  Hancoek  v, 
liaud,  114  y.  1,  40  Ani.  Hep.  112;  Gbolsou 
V.  State,  53  Ala.  521,  25  Am.  Kep.  052;  Canip- 
bell  V.  State,  2S  Tex.  App.  44,  11  S,  W,  m2 ; 
State  V.  Smitii,  157  Ind.  241,  61  N,  E.  S7 
Am.  St.  Het*,  205. 

The  term  is  used  iu  a 
hroad  &eiise  to  designate  those  who  jiatronize 
Inus.  Traveler  is  one  who  travels  in  any 
way.  Distance  is  not  material,  A  towns- 
man or  neiglrbor  may  be  a  traveler,  and 
tberefore  a  guest  at  an  inn,  as  well  as  he 
who  comes  from  a  distauce  or  from  a  f foreign 
country.   Wnlling  v.  Potter,  35  Conn.  185. 

TH  A  VERSE.  In  the  language  of  plead- 
ing, a  traverse  signifies  a  denial.  Thus, 
where  a  defendant  denies  any  material  alle- 
fcatiou  of  fact  in  the  plain tiff^s  declaration, 
he  is  said  to  traverse  it,  and  tlie  plea  itself 
is  thence  frequently  termed  a  "traverse.*' 
Brown. 

In  orlmlnal  practice.  To  put  off  or  de- 
lay the  trial  of  an  indictment  till  a  succc?ed- 
lug  term.  More  i>roperly,  to  deny  or  take 
fmue  upon  an  indictment.    4  BL  Comm.  351. 

— OomiuoiL  traverse .  A  siniple  and  direct 
denial  of  the  material  alloj^ations  of  the  oppo- 
site pleflding,  concluding  to  the  country,  and 
wiiliout  iuducement  or  ahmfite  hoc. — GetLeral 
traverse.  One  preceded  by  a  f^eneriil  indnce- 
raent*  «nd  dp^ying  in  general  terms  all  that 
is  last  before  alle?jed  on  the  opposite  side,  in- 
stead of  pursuing  the  words  of  the  aHei^ations 
which  it  denies,  Gould.  PL  vri.  .5. — Special 
traverse,  A  peruliar  fonn  of  travi^rse  or  de- 
nm],  tUi'  deRjjrn  of  which,  as  distins:utKh*id  from 
a  rfntimon  traverse,  is  to  explain  or  qualify  the 
denial,  instead  of  putting  it  hi  the  direr t  and 
absolute  form.  It  consists  of  an  afhrmative 
and  a  nej;atjve  part,  tbe  ftrst  setthij^  forth  the 
new  alhrmative  matter  tending  to  exphun  or 
qualify  tlie  denial,  and  technieally  called  the 
'*ltidiioement."  and  the  latter  eouHtitutiiig  the 
diner  denial  itself,  and  technicallv  called  the 
-*/hHi/ue  hoe:'  Steph.  PI  109-180;  Allen  v. 
Slovens,  2U  N.  J.  Law,  513  :  Chambers  v, 
HiiJU,  18  X.  J.  Law.  ;-!.^>L* :  People  v.  Pullinan'ii 
far  tU,  175  111.  125.  51  X.  IC.  (>fi4,  ti4  L-  R, 
A<  Hiifh — Traverse  jury,  A  iietit  jury  ;  a  trial 
joD' :  a  jury  iniimuelcd  to  t  ry  an  action  or 
pros^eciitioiu  as  distingnished  from  a  grand 
jury  .^Traverse  of  imHctineiLt  or  present- 
ment*  Tbe  taking  i^^sne  upon  and  contradict- 
iri^:  or  denying  some  cliief  point  of  it.  Jacob, 
^Traverse  of  t>Mcp*  The  ijroving  that  an 
iaqaisition  made  of  lands  or  goods  by  the 
escheator  Is  defective  and  iinfriily  made.  Toni- 
lins.  It  is  tbe  cha  Hen  sing,  by  a  subject,  of  an 
inquest  of  office,  as  being  def^n  tive  and  untruly 
made.  Mozley  &  Whit  by. — ^Tr  a  verse  npoiL  a 
traverse.  One  growHug  out  of.  the  same  point 
Bl.Law  Dict,(2d  El),)— 74 


or  fiubject-matter  as  is  embraced  in  a  preced* 
ing  traverse  on  the  other  side. 

TXtAVERSER.  In  pleading.  One  who 
traverses  or  denies.  A  prisoner  or  ttarty  ia- 
dieted  ^  so  called  from  his  travermn*?  the 
ludictment. 

TRAVERSING  NOTE,  This  is  a  plead- 
ing in  chancery,  and  consists  of  a  denial  put 
iji  by  the  t*iaintlff  on  behalf  of  the  defendant, 
generally  denying  all  the  statements  in  the 
idaiutiCs  bill.  The  effect  of  it  is  to  put  the 
plaint! fT  u^ion  proof  of  the  whole  contents  of 
his  bill,  and  is  only  resorted  to  for  the  pur- 
pos>e  of  saving  time,  and  in  a  case  where  the 
plaintiff  can  safely  dispense  with  an  answer. 
A  coiiy  of  the  note  must  be  served  on  the  de- 
fendant. Brown. 

TREACHER,  TRECHETOUR,  or 
TREACHOUR,    A  traitor, 

TREAD-MILL,  or  TREAD-WHEEL,  is 

an  instrument  of  prison  discipline,  being  a 
wheel  or  cylinder  witii  an  horizontal  axis, 
having  steps  attached  to  it,  up  which  tiie 
prisoners  walk,  and  thus  put  the  axis  in  mo- 
tion. The  men  hold  on  by  a  fixed  rail,  and, 
as  their  ^velglit  presses  down  the  step  upon 
which  they  tread,  they  ascend  the  next  step, 
and  thus  drive  the  wheel.    Enc,  Brit, 

TREASOH.  The  offense  of  attempting  to 
overthrow  the  goveniment  of  tbe  state  to 
whicrh  tlie  olfender  owes  allegiance;  or  of 
betraying  the  state  into  the  hands  of  a  for- 
eign power,  AVebster, 

In  England,  treason  is  an  offense  i)articn- 
Jarly  directed  against  the  person  of  the  sov- 
ereign, and  consists  (1)  in  coa)passing  or  im- 
agining the  death  of  the  king  or  cpieen,  or 
their  eldest  son  and  heir;  (2)  in  violating  the 
king's  companion,  or  the  king*s  eldest  daugh- 
ter unmarried,  or  the  wife  of  the  king's  eld- 
est sou  and  heir;  (3)  in  levying  war  against 
the  king  In  his  realm ;  (4)  in  adhering  to 
the  king*s  enemies  in  his  realm,  giving  to 
them  aid  and  conifort  in  the  realm  or  else- 
where^  and  (5)  slaying  the  chancellor,  treas- 
urer, or  the  king*s  justices  of  the  one  bench 
or  the  other,  justices  in  eyre,  or  justices  of 
assize,  and  all  other  justices  assigned  to  hear 
and  determine,  being  in  their  places  doing 
tlieir  offices.  4  Bteph,  Comm,  185-193 ;  4  Bl, 
Comm.  7C^S4. 

"Treason  against  the  United  States  shall 
consist  only  in  levying  war  aprainst  them,  or 
in  adhering  to  their  enemies,  giving  them  aid 
and  comfort,"  U,  S,  Const,  art.  ,3,  §  3.  cl,  1, 
See  Young  v,  U,  S-,  97  U,  S,  G2,  24  L.  Ed. 
902;  U.  S.  V,  Boliman,  1  Cranch,  C,  C,  378, 
Fed,  Cas,  No,  14,622;  IT,  S.  t.  Greathouse, 
4  Kawy.  457,  2  Abk  U.  S,  364,  Fed,  Cas,  No, 
15,254;  U.  S.  v,  Hanway,  2  WatL  Jr.  139, 
Fed.  Cas,  Xo,  15,2J)9;  U.  K  v.  Iloxie,  1  Paine, 
26,1,  Fed.  Cas.  No.  15.407  j  U.  B.  v.  Pryor, 
Z  Wash.  V.  (\  2,H4,  Fed.  Cas,  No,  16,096. 

^-^onstrnctlTe  treason.  Treason  imputed 
to  a  person  by  law  from  hi  a  conduct  or  cour^ 
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of  aotions^  though  his  deeds  taken  severally 
do  not  amount  to  actual  treason.  This  dof^trine 
is  not  known  in  the  United  Staled. — Higli 
tTeaBon.  In  English  law.  Treason  n^raiu^t 
the  km^  or  sovereif,fu,  distuii^uished  from 
IH'tit  or  petty  treason,  whii  h  luh^hi  firrmerly  Jie 
committed  afrainst  a  subjtH  l,  4  Bl.  ^.Vnnm.  74, 
75;    4    Stepli.   Comm.   IKl,  note.— Mia- 

jtrision  of  treason*  Set'  M  isiTitJ^Jox. — Pet- 
it ti'eaflon.  In  EuKl'^h  law.  The  erirae  eom- 
mitti'd  hy  ii  wife  in  killinj?  her  husband,  or  a 
i?i*rvrtnt  his  lord  or  master,  or  an  eeelesiastie 
his  lord  or  ordinary*  4  Bl.  Co  mm,  Tn.— Trea* 
flon-felony,  under  rhe  Muglish  statute  11  &  12 
Vict,  e.  12,  passed  in  1848,  in  the  offensii  of 
compassing,  devising^  ete*,  to  depose  her  maj- 
esty from  the  orowu  :  or  to  levy  war  in  order 
to  intimidate  cither  liouwe  of  parliament,  etc, 
or  to  Htir  up  foreigners  hy  any  printing  or 
writing  to  invade  the  kingdom.  This  offense 
is  punishable  tvith  penal  servitude  for  life,  or 
for  any  term  not  Jess  than  five  years^  etc, 
under  ntatuies  11  &  12  Viet.  c.  12,  g  3:  20  & 
21  Viet.  e.  8,  g  2  :  27  &  28  Viet.  e.  47,  g  2. 
By  the  statute  first  above  mentioned^  the  gov- 
ernment is  enabled  to  treat  as  felony  many 
offenfc?^*s  wliich  nui^t  formerly  have  heen  treated 
as  high  treason.    Mozley  &  Whitley. 

TRBASONABI^E.  Haviug  the  nature  or 
guilt  of  trejisuu. 

TBEASUBE.  A  treasure  is  a  thing  hid- 
den or  buried  iti  the  eartb^  on  which  no  one 
can  prove  his  property,  and  which  is  di^cov- 
«re(l  hy  chance.  Civil  Code  La.  art.  3423, 
par,  2.    S^e  Treasuke- Trove. 

TKEASUKE-TKOVE,  Literally,  treafi- 
ure  found.  Money  or  coin,  g<dd,  silver,  plate 
or  bulliou  found  hidden  in  the  esirth  or  otli- 
er  private  place,  the  owner  thereaf  being  nn- 
knowD,  1  Bl,  Comm.  290.  Called  in  Latin 
'Hhesatittis  im^entits:"  aud  in  Saxon  ^'fim- 
dcringa.*'  Soe  Uuthumeber  v  Harris,  38  Pa. 
499,  SO  Am.  Dec.  502;  Llveruiore  v.  White, 
74  Me.  450,  43  Am.  Rep.  i>00;  govern 
Yoran,  16  Or.  m9,  20  Pac.  100,  8  Am,  St. 
Hep.  293. 

TR^ASUBBB.  An  officer  of  a  public  or 
private  cor|>oration,  comiKiny,  or  fcoverruueiit, 
charged  with  tiie  receipt,  custody,  nod  di8- 
bursenient  of  Its  moneys  or  funds,  See  State 
V.  Eames,  39  La.  Ann.  086,  3  South.  93; 
Mutual  L.  Ins,  Co.  v.  Martien,  27  Mont-  437, 
71  Pac.  470;  Wdd  v.  May,  9  Cush.  (Mass.) 
189;  In  re  Miliward-Cliff  Cracker  Co/s  Es- 
tate, 101  Pa,  107,  28  Atl.  1072. 

*-Trea surer,  lord  liig:li*  Formerly  the  chief 
treasurer  of  Eu^ditnd,  who  had  ehars:e  of  the 
moueys  in  the  exeheiuier,  the  chancellor  of 
the  exchequer  bt^ing  under  him.  He  appointed 
all  revenue  officers  and  escheators,  and  leased 
crown  lands.  Tlie  office  is  ohsidete,  and  his 
daties  are  qqm'  perfonned  by  the  lords  commis- 
sionei^  of  the  treasury.   StVm.  Gloss, 

TBE  ASITBEB  'S     BEMEMB  RANCBB. 

in  ICngliKh  law.  lie  whose  chafge  was  to 
put  the  lord  treasurer  aud  the  rest  of  tbe 
judges  of  tlie  exelieciuer  in  re  mem  bra  nee  of 
puch  things  as  were  called  oti  aud  dealt  in 
for  the  .^uvereigu's  heboof.  There  is  still  one 
in  Scotland.  Wbartoii- 


TBEASUBT*    A   place  or  building  In 

which  stores  of  wealtii  are  reposlted ;  partic- 
ularly, a  i>hice  where  tlie  piddic  reyeuues  are 
deposited  and  kept,  nud  where  money  is  dis- 
hurstHl  to  defray  the  exi)euses  of  government, 
Wei>ster. 

That  departmetit  of  government  which  id 
charged  with  the  receiiit,  custody,  ami  dis- 
bursement  {pursuant  to  appropriations)  of  the 
public  revenues  t>r  funds. 

— Treaiar?  Iiench.  In  the  English  house  of 
commons,  the  first  row  of  seats  on  the  risht 
hand  of  the  Ki>etiker  hs  so  called,  because  oceu- 
7>ied  by  the  tirst  lord  of  the  treasury  or  priu- 
cijial  minister  of  tln^  crown.  Brown.*-Treas- 
ury  cliest  fund,  A  fund*  in  England,  origin 
natin^  in  the  unusual  balances  of  certain  grants 
of  public  monej',  and  which  is  used  for  bank' 
ing  aud  loan  purposes  hy  the  cotnmissioaers  of 
the  treasury.  lis  amount  was  limited  hy  ^t. 
24  &  25  Viet,  c-  127,  and  has  been  further 
reduced  to  one  million  pounds,  the  residue  beiag 
transferred  to  the  consolidated  fund,  hy  Bt. 
&  37  Vict,  c.  55.  Wiiarton. — Treasury  note. 
A  note  or  bill  ii?sued  by  the  treasury  dei>art' 
ment  by  the  authority  of  the  United  Statea 
government,  and  circulating  as  money.  See 
Brown  v.  Stale,  120  Ala,  342,  '25  South.  1S2. 

TBEATT.    In  bitertLatioMal  law.  Au 

ag^recmeut  between  two  or  more  iiule[)eadejit 
states.  Erande,  An  agreement,  league,  or 
contract  between  two  or  more  nations  or 
Bovereigus,  formally  signed  by  commission^ 
ers  properly  authorized,  and  soleimdy  ra ti- 
tled by  the  several  soyereigos  or  the  supreme 
jK^wer  of  euch  state.  Webster;  Clierokee 
Natiou  V.  Georgia,  5  .pet.  00,  8  L,  Ed,  25; 
Edye  v.  Hobertson,  112  U,  S.  580,  5  Sup.  Qt 
247,  28  L.  Ed.  798 ;  Holmes  v.  Jenulsou,  14 
Pet.  571,  10  L.  Ed.  579 ;  U.  S.  v.  Raijscher, 
119  U.  S.  407,  7  Stip,  Ct.  234,  30  L.  Ed,  425  i 
Ex  ijarte  Ortiz  (C.  C.)  100  Fed.  Di}2. 

In  private  law,  "tfeaty''  signifies  the  dlS' 
cuss  ion  of  terms  which  immedtately  jirecedes 
the  conclusion  of  a  contract  or  other  trans- 
action. A  warranty  on  the  sale  of  goods,  to 
he  valid,  must  he  made  during  the  treaty" 
preceding  the  sale.   Chit,  Cont,  419;  Sweet. 

—Treaty  of  peace.  A  treaty  of  peace  is  au 
agreement  or  contract  made  by  belligerent  pow^ 
ers,  in  which  they  agree  to  lay  down  their 
anus,  and  by  which  they  stipulate  the  c^^>ndi- 
tions  of  peace  and  regulate  the  manner  in 
which  it  is  to  be  restored  and  supported.  Vat- 
tei,  b,  4,  c,  2,  §  a 

TREBELLANIG  POHTIOIf,  '*In  conse- 
quence of  this  arlicte,  the  trebellanic  portion 
of  the  civil  law — that  is  to  say,  the  jwrtiou  of 
the  proi>erty  of  the  testator  which  the  insti* 
toted  heir  hnd  a  right  to  detain  wlien  he  was 
chargeil  with  a  fi(k'i  cammiHrn  or  fiduciary 
becjuest — Ib  no  longer  a  part  of  our  law." 
Civ.  Code  La,  art.  1520,  imr,  3. 

TREBLE  COSTS.    Bee  CosTg, 

TREBLE  DAMAGES.  In  practice.  Dam- 
ages given  by  statute  in  certain  cuses.  cou- 
ststing  of  the  single  damages  found  by  the 
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jurj%  actually  tripled  in  amount  The  usual 
practice  hm  tnjen  for  tho  jury  to  Hud  the 
dnj^le  amount  of  tlie  claiuiitreH,  and  for  the 
eourt»'Dii  motioUp  to  ordor  that  amount  to  be 
trehlcd.    2  Tidd.  Pr. 

TBEBUCKET.  A  tumbrel,  castigatory, 
or  cucking-stool.  See  James  v.  Comm.,  12 
Serg,  &  R,  (Pa,)  227, 

TREET.   In  old  English  law.   Fine  wheat 

ITBEMAGIUM,  TREME5IUM.     In  old 

records.  The  sesisou  or  time  of  sowing  sum- 
mer coru,  being  ahout  Martrh,  the  third 
month,  to  which  tlie  word  may  allude.  Cow- 
ell, 

Tret  faciimt  collegl'nm.  Three  niaUe  a 
corporation ;  three  meinhers  are  requisite  to 
constitute  a  corporation.  Dig.  50,  16,  8:  1 
BI.  Comm.  4G9, 

TKESABli.  Fr.  A  great-great-grand- 
father. Britt  e.  119.  Otherwise  written 
''tmsaiel,"  and  "tresaute:'  3  Bl,  Comm.  186; 
Litt.  §  20. 

TRESAYLE,  An  abolished  writ  sued  on 
ouster  by  abatement,  on  the  death  of  tlie 
grandfather's  grandfather. 

TRESPASS.  Any  misfeasance  or  act  of 
one  man  whereby  another  is  ifijuriously 
treated  or  danmified.    S  Bl.  Comm,  20S. 

An  injury  or  misfeasance  to  the  person, 
property,  or  rights  of  another  person,  done 
with  force  and  violence,  either  actual  or  Im- 
plied in  law.  See  G  runs  on  v.  State,  89  Ind, 
530,  40  Am,  Rep,  17$:  Southern  Ry.  Co. 
Harden,  101  Ga.  2G3,  2S  S.  E.  S47 ;  Blood  v. 
Kemp,  4  Pielf.  (Mass.)  173;  Toledo,  etc.,  R. 
m  V,  :McLaughlin,  03  IVl.  301;  Agnew  v. 
Jones,  74  Miss.  347,  23  South,  25;  Hill  y. 
Kimball,  76  Tex.  210,  13  S,  W.  59,  7  L.  R. 
A,  618. 

In  the  strictest  sense,  an  entry  on  another's 
ground,  without  a  lawful  authority,  and  do- 
ing gome  damage,  however  inconsiderable,  to 
his  real  property,   3  B!,  Comm,  209, 

Trespass,  in  its  most  comprehensive  seni«e. 
Signifies  any  irfins^ijrpssion  or  ofTf^nse  against 
the  law  of  nature,  of  soeiety,  or  of  the  country 
ia  which  we  live;  and  thi^l/ wh^^ther  it  relates 
to  a  man's  person  or  to  his  property.  In  its 
more  Iimiterl  and  ordinary  sense,  it  signifies 
injury  <'ommitted  with  violence,  and  this  vio- 
lence may  be  eith^^r  actual  or  implied ;  and 
the  iaw  will  imply  violence  though  none  is 
actually  wnr^d,  when  the  injury  ia  of  a  direct 
and  immediate  kind,  and  eoramitted  on  the 
person  or  tangible  and  eori>oreal  property  of 
the  plaintiff.  Of  actual  violence,  an  assault  and 
batter^'  is  an  instanee :  of  imniie^l.  a  peaceable 
hut  wrongful  entry  upon  a  ix*rson's  land. 
Brown. 

In  practlcei  A  fonn  of  action,  at  the 
common  law,  which  lies  for  redress  in  the 
ihape  of  money  damages  for  any  unlawful 
injury  done  to  the  plaintiff,  In  re»pect  either 


to  his  person,  property,  or  rights,  by  the  Ini- 
tncdiate  force  and  violence  of  the  defendant. 

— CotLtinTLiiii^  tresj^ass.  One  which  dcie>3  not 
<'Onsist  of  a  wingU'  isolated  act  but  is  in  lis 
nature  a  t>emmnent  invasion  of  the  righls  of 
another;  as,  where  a  person  builds  ou  own 
hind  so  that  a  part  of  the  huilrliug  overluitigs 
hts  neighbor'^  land.' — Perzuaneut  trespass* 
One  which  conaisis  of  a  series  of  acts,  done  ou 
successive  daj'S,  which  are  of  the  same  nature, 
and  are  renewed  or  continued  from  day  to  day^ 
so  that,  in  the  aggrej^ate,  they  make  up  om* 
indivisible  wrong.  3  Rl.  Comm,  212.^ — Trea- 
pass  de  bonis  asportatis.  (Tref^pass  for 
^;oods  carried  away.)  In  practice.  Tlie  technic- 
al name  of  that  species  of  action  of  treJ^pass 
for  injuries  to  i>ersonal  proi>erty  whieh  lies 
where  thi*  injury  r^onsi^^ts  in  aarryinfj  awny 
the  goods  or  property.  S<h:  3  Bl.  Comm.  iriU, 
151* — ^Treapass  for  mesne  profits*  A  form 
of  action  snnjdfnaental  to  an  action  of  eject- 
ment, bron;<lit  against  the  tenant  in  possession 
to  recover  the  profits  whieh  he  has  wrongfully 
received  dunng  lh(^  time  of  his  occupalion,  S 
Bl,  Comm.  20,^.-^Trefipaag  the  <iase>  The 
form  of  action,  at  connuon  law,  adajued  to  the 
recovei'y  of  damag^>s  fur  some  injury"  rcsdlMflg 
to  a  pjTi  ty  frtmi  Uae  w  ron^rfuJ  iicr~ol  nnotht^r, 
uiiacconipan;<  0  Ijy  direct  or  immodiati^  force, 
Ojr^\v h I c fi  I s_  tT; p  m direct  or  -o n f l ai  ry  co tisl; - 
qUcm^c  "oF  siTn>  iietp  Comrnonty  called,  b.V  ab- 
br e vTatTiTn , ^  " i.  a *  See  Munnl  v.  Brown  (C. 
C.)  70  Fed,  im;  Nolan  v.  Hailroad  Co..  TO 
Conn.  159,  ^^^^  Atl.  11,1.  4ri  L.  E,  A.  305: 
Christian  v.  Mills,  2  Walk.  (Pa.)  131  .—Tres- 
pass quare  elausnm  free;  it »  "Trespass 
wherefore  he  broke  the  close.**  The  common- 
law  action  for  damagi's  for  an  unlaw^ful  entry 
or  trespass  upon  the  plaintift"*s  land.  In  the 
J^atin  form  of  the  writ,  the  defendant  was  call- 
ed upon  to  show  why  he  broke  the  plaintiff's 
close;  f.  the  real  or  imaginary  structure  in- 
closing the  land,  whence  the  name.  It  is  com- 
nionly  abbreviated  to  ^Hre^ipam  qu.  cL  fr.'*  Bee 
Kimball  v.  Hilton,  02  Me.  214,  42  AtL  'SM. 
— Trespass  to  try  title «  The  name  of  the 
action  used  in  several  of  the  states  for  the 
recovery  of  the  possession  of  real  property,  with 
damages  for  any  trespa^^s  coaimitted  upon  the 
same  by  the  defendant. — Trespass  vi  et  armis. 
Trespass  with  force  and  arms.  The  common- 
law  action  for  dnrafis^cs  for  anv  injury  com- 
mitted by  the  defendant  w^ith  direct  Giid  im- 
mediate force  or  violence  against  the  plaintiff 
or  his  property. 

TRESFASSEH,  One  who  has  committed 
trespass;  one  w^ho  unhiw^fully  enters  or  In- 
trades?  ntion  another's  land,  or  unlawfully 
and  forcibly  takes  anotl)er*s  personal  prop- 
erty. 

— Joint  trespassers.  Two  or  more  who  unite 
in  ( aiiiinii  lioL^  a  tn^pass,  Ivansas  City  v.  Kile, 
(W>  Kan.   l."*!,        l*ac.  tS77 ;    Honte  \\  I*ostel. 

m>  Ky.  w.  h:m.  ra  i.,  r.  a.  iht.— 

Trespasser  Initioni  Trespasser  from  the 
beginning.  A  temLapDlied^to  a  tort-feasor  whos^ 
acts  i^eln  te  hack  so  as  to^aKe  a  prevTous  act. 

peaceably,  and  sul>seqifeutly  commit  a  breaeii  of 
the  peace,  bis  entry  is  considered  a  trespass. 
Stini.  OIoss,  See  Wright  Marvin,  5^  Vt.  437, 
9  Atl.  fiOl. 

TKESTORNARE.  In  old  English  law. 
To  turn  aside;  to  divert  a  stream  from  Its 
course.  Bract,  fols.  115,  234i*.  To  turn  or 
alter  the  course  of  a  road.    Co  well. 

TRESVIBI,  I.at.  In  Ronmn  law.  Offl- 
cers  who  had  the  charge  of  prisons,  and  the 
execution  of  condemned  crimioaJs.  Calvisu 
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TBET<  An  allowauc^e  miide  for  the  water 
or  (tikst  that  nmy  be  jiiixtni  with  any  com- 
iitodity;    It  difl'ers  from  tare,  (q.  t%) 

TBETHINGA.  In  oltl  English  law,  A 
trithiug;  the  court  of  a  trilhhig. 

TRETT,  Withflrawii,  as  a  Juror.  Writ- 
tea  also  treat,    Co  well. 

TBI  A  CAPITA  t  ill  Uoruau  law,  were 
eivitfiify  libvrtany  aiul  familUt;  1  e.,  citizen- 
ship, freedma,  aud  family  rights* 

TKIAX,  The  exand  nation  hefore  a  eoin- 
Iietent  tribunsiU  ai'tnu'dhig  to  tht^  law  of  the 
land,  of  the  fat-ts  or  law  jait  in  issue  in  a 
muse,  for  tlie  purpose  of  deteniiioing  such 
issue* 

A  trial  IB  tlie  judicial  examination  of  the 
issues  between  the  parties?,  whether  they  be 
issues  of  law  or  of  fact.  Coile  Y.  |  25:2 ; 
Code  N.  C  S  397, 

The  examination  of  a  causeT  eivil  or  crim- 
inal, before  a  judge  who  lias  jurisrtietion  over 
it.  according  to  the  laws  of  the  land,  8ee 
Finn  V.  Spagnoli,  OT  Cal.  :m  T  Pac.  T4Gi  lu 
re  Chauncey,  32  Hun  (N.  Y.)  431;  Bullard 
\\  KuM,  34  Wis.  545,  11  W.  801  ;  Rpeiicev 
V,  Thistle,  13  Nelx  229,  13  N.  W.  214;  State 
T.  RruwD,  m  Mo,  444;  State  v.  Clifton,  57 
Kan.  440,  46  Pae.  715;  8tate  v.  Bergman,  37 
Minn.  407,  S4  N,  W.  737;  Home  Ina  Co. 
V.  Dunn,  10  Wall.  224,  22  L.  Ed.  G8;  Crane 
V.  Reeder,  28  UMi.  535,  15  Am,  Rep.  223. 

<— Mistrial.    See   that  title. — New  trial.  A 

new  trial  is  a  re-exarainatioa  ot"  an  issue  of  fact 
in  the  same  court  after  a  trial  and  dt^  ision  bj 
a  jury  or  court  or  by  referees.  Code  Civ,  Proc. 
Cal.  i  05f>.  A  new  trial  is  a  rc-cxami nation  of 
tlie  is^ine  in  tlie  same  court,  before  anotber  jury, 
after  a  verthct  ha.s  been  i?iven.  Pen.  Code  Cal 
§  I171X  A  new  trial  is  a  re-oxflminatioii  in  thf 
same  court  of  an  issue  of  fact,  or  some  part  or 
portions  thereof,  after  the  verdict  by  a  jury, 
report  of  a  referee,  or  a  dcciwlon  by  the  court, 
Kev,  Code  Iowa  imi  |  2S37.— New  trial  ^a- 
per-  In  Englisb  practice.  A  paper  contains nir 
a  list  of  caui^eK  in  which  rules^  nisi  have  been 
obtained  for  a  new  trial,  or  for  entering  a  ver- 
dict in  place  of  a  nonsuit,  or  for  entering  jndg- 
men  t  n  on  ob»tan  te  ^'Cr  cd  ic  to,  or  f  o  r  ot  he  r  w  i  se 
varying  or  setting  aside  proceedings  which  have 
taken  place  at  nhi  prht^.  These  are  called  on 
for  ar^^umcnt  in  the  on!cr  in  whitii  tkcy  stand 
in  th(*  pa[ier^  on  days  appointed  by  the  juilges 
for  the  purpojse.  Brown. ^Public  trial.  A 
trial  held  in  public,  in  the  iirexcncc  of  (he  pub- 
Ik*,  or  in  a  place  accessible  and  open  to  the 
attendance  of  the  ]>ublic  at  larire,  or  of  pei^ons 
who  may  properly  be  admitted.  "By  this  [pub- 
he  trial]  is  not  meant  that  every  person  who 
sices  fit  shall  in  all  cai^ses  be  permitted  to  at- 
tend criminal  trials,  because  there  arc  many 
case?!  where,  from  the  character  of  the  charge 
and  the  nature  of  the  evidence  by  which  it  is  to 
be  supported,  the  motives  to  attimd  the  trial,  on 
the  i^art  of  portion^!  of  the  community,  would 
lie  of  the  worst  character,  and  where  a  regard 
to  imldic  morals  and  public  deeencj^  would  re- 
quire thfit  at  least  the  young  be  excluded  from 
bearinfr  and  witnessing  the  evideneea  of  human 
dei^ravity  which  the  trial  must  neces>!arily  bring 
to  li^ht.  The  requirement  of  a  public  trial  is  for 
the  l»enefit  of  the  accused  :  that  the  public  may 
see  he  is  fairly  dealt  with  aud  not  unjustly  con- 
demned, and  that  the  presence  of  interested  spec- 


tators may  keep  his  triers  keenly  nlive  to  a  fienae 
of  their  respon^iiVHlily  and  to  the  importance  of 
their  functions;  and  the  requirement  m  fairly 
obs^M'ved  if,  without  partiality  or  favoritism,  a 
reasonable  pmpoi'tlon  of  the  ptthlic  is  sulfered 
to  attend,  u^>i  wit Jist audi ng  that  those  persons 
whose  presence  cuuhl  be  of  no  service  to  the 
accn.sed,  and  who  would  only  be  drawn  thither 
by  a  i)mrient  curiosity,  are  exchuled  altotiether." 
( ooley,  Const,  Um,  *>M2,  And  wee  I^eople  v. 
IlalL  51  App.  Div.  57.  N,  Y.  JSnpp. 
IVoide  V.  Swjtfford,  rC*  Cal.  22r5.  'A  Pae.  8^*. 
—Speedy  trial.  See  that  title— Separate 
triaL  See  Separate. — State  trial.  See 
State. — Trial  at  bar.  A  species  of  trial  aow* 
seldom  resorted  to,  excepting  in  cases  where 
the  matter  In  dispute  is  one  of  great  importance 
and  difficulty.  It  is  a  trial  which  takes  place 
Ijefore  all  the  judges  at  the  bar  of  the  conrt  in 
which  the  action  is  broujjbt.  Brown.  See  2 
Tidd,  Pr.  747  ;  Steph,  PI.  84.— Trial  at  miai 
prinSi  In  practice.  The  onlinury  kind  of  trial 
which  takes  place  at  the  sittings,  assizes,  or 
circuit,  before  a  single  judge.  2  Tidd.  Pr.  Tol. 
,S  10.— Trial  "by  certificate.  A  form  of  trial 
allowed  in  cases  where  the  evidencH^  of  the  per* 
son  certifying  was  the  only  proiier  criterion  of 
the  point  in  dispute.  Under  such  circumstances, 
the  issue  mi^ht  be  determined  by  the  eertificate 
alone,  because,  if  sent  to  a  jury,  it  would  be 
con<-lusjve  uiK>n  themr  and  therefore  their  inter- 
vention was  unnecessary.  Tom lins.— Trial  by 
Srand  aaaize  is  a  peculiar  mode  of  trial  al- 
io w^ed  in  writs  of  ri^^^ht.  Sec  Assizk:  (J  ha  no 
Assize. — Trial  by  ixispeetioa  or  exaroiiia*> 
tion  is  a  form  of  trial  in  wiiirh  I  he  judges  of 
the  court,  upon  the  testimony  of  their  own 
senses,  decide  the  point  in  dispute.— Trial  by 
jaryi  A  trial  in  wdiich  the  issues  of  fact  an? 
to  he  determined  hy  the  verdict  of  e  jarj-^  of 
twelve  men,  duly  selected,  impaneled,  and  swom. 
The  terms  '*jur^'"  and  "trial  by  jury'*  are,  aniJ 
for  aijes  have  been,  well  known  in  the  Irjnjjuage 
of  the  law.  They  were  used  at  the  adoption  of 
the  constitution,  and  always,  it  is  believed,  he- 
fore  that  time,  and  almost  always  since,  in  a 
single  sense.  A  jury  for  the  trial  of  a  cause  was 
a  body  of  twelve  men,  described  as  up  right, 
well-qualified,  and  law^ful  men.  disintciTsted  and 
impartial,  not  of  kin  nor  personal  detiendents 
of  either  of  the  parties,  having  their  homes 
within  the  jurisdictional  limits  of  the  court, 
drawn  and  selected  by  office ra  free  from  all 
bias  in  favor  of  or  against  either  party,  duly 
impaneled  under  the  direction  of  a  competent 
court,  swom  to  render  a  true  verdict  according 
to  the  law  and  the  evidence  given  them,  who, 
after  hearing  the  parties  and  their  evidence*  and 
receiving  the  instructions  of  the  court  relative 
to  the  law  involved  in  the  trial,  and  dcdi  be  rat- 
ing, when  neee^isary,  apart  from  all  extrane- 
ous influences,  must  return  their  unanimous  ver- 
dict upon  the  is^^ue  submitted  to  them.  All 
the  books  of  the  law^  describe  a  trial  jury  sub- 
stantially as  we  have  stated  it;  and  a  '^trinl 
by  jury''  is  a  trial  by  such  a  body  so  constitut- 
ed and  conducted.  State  v,  McCh^ar,  H  Nev. 
GO.  And  see  Onnn  v,  Tnion  U.  Co.,  m  R,  I. 
2mh  49  Atl.  mi9:  State  v,  Uamey.  KtX  Mo, 
W7,  67  S.  W.  iVIii,  57  L,  U.  A.  K-ld  i  t/apitid 
Traction  Co.  v,  llof,  174  U,  S.  1,  Sup.  Ct 
580,  43  L,  Ed.  873;  Lommen  v.  Minneapolis 
Gaslight  Co,,  a5  Minn.  IIKJ,  (;S  N,  \V. 
L.  R.  A,  437.  60  Am,  St.  Rep,  4,")0 ;  People  v. 
Dutclier,  83  N,  V,  242  \  Vaughn  v  Scade,  80 
Mo.  000:  Ward  v.  Farwed,  *M  III  012,— Trial 
by  proviso.  A  proeeedins  allowt  fl  where  the 
plaintiff  in  an  action  desists-^  from  prosecuting 
his  suit,  and  does  not  bring  it  to  trial  in  eon- 
veuient  time.  The  defendant,  in  such  case,  may 
take  out  the  vf^ntre  facififi  to  the  sheriff,  contain- 
ing these  word 8,  ^^prorl'<o  quml.'*  etc,  i.  pro- 
vided that.  If  plaintiff  tak*»  out  any  writ  to 
that  purpose,  the  sheriff  shall  summon  but  one 
jury  on  them  I  roth.  This  is  called  "going  to 
trial  by  proviso,"  Jacob,  tit.  "I^mviso.'— Trial 
tke  record,   A  form  of  triaJ  resorted  to 
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whei%  issue  la  taken  upon  a  ptea  of  ntd  tivl 
record,  in  whioh  vtise  the  party  assert iiij;  the 
existence  of  a  rect>rd  as  pltMidod  is  bound  to 
prodiico  it  in  court  on  a  day  assigned.  If  tlu^ 
record  is  forthcoming,  the  issue  is  tried  by  iu- 
spection  and  exanii nation  of  it.  If  the  record 
is  not  produced,  judjjment  is  jriven  for  his  atJ- 
versary.  8  BL  Comm.  iirtO. — Trial  wager 
a£  battel.  This  was  a  species  of  trial  intro- 
duced into  Kii^land.  among  other  Norman  cus- 
toms, by  William  tlit*  Coni]n<*ror,  in  which  the 
person  accused  fought  \\ith  his  accuser*  under 
the  apprehension  that  Heaven  would  give  the 
victory  tn  liim  who  w;is  in  the  rifilit.  r{  III. 
Comm.  337-34 l.-p-T rial  wager  of  law. 
In  old  Eiicrlish  law,  A  uiethud  tif  trial-  where 
the  defendant  couiiri;^  into  court*  miule  oath 
that  he  did  not  owe  the  claim  demanded  of  him* 
and  eleven  of  his  nei>:hbor^»  as  compurgators, 
swore  that  they  bcdievei]  him  to  spt^k  the  truth. 
3  Bl.  Comm.  :U3.  See  \V.\GF>li  of  Law— Trial 
by  witnoMes.  The  name  "trial  per  fr.v/tx" 
has  been  used  for  a  trial  without  the  interven- 
tion of  a  jury.  Is  the  only  method  of  trial  known 
to  the  civil  law,  and  is"  adopted  by  depositions 
in  chancery.  The  judge  is  thus  left  to  form, 
in  his  own  breast,  his  sentence  upon  the  credit 
of  the  witnesses  ex n  tn i n  ed ,  Hut  At  is  v e r>  r a r 
ly  nsed  at  common  law*  Tomlms. — Trial 
noTOi  A  new  trial  or  retrial  had  in  an  appel- 
late court  in  whii  li  the  whole  case  is  p:one  into 
m  if  no  trial  whatever  had  been  had  in  the 
court  below.  See  Karcher  v.  Green^  8  II oust* 
tlleh)  ItlH.  AtL  1^2.1 ;  Ks:  parte  Morales  (Tex. 
Cr.  Ap[i.)  'u\  \\\  lOS:  Hhaltz  v.  Lemi>ert,  55 
Te:c.  21  i. — Trial  jury.  The  jury  participat- 
ing in  the  trial  of  a  given  ease  ;  or  a  jury  sum- 
rooned  and  impaneled  for  the  trial  of  a  ease,  and 
in  this  sense  a  petit  iury  jts  distiu^iished  from 
a  grand  jury — Trial  list*  A  list  of  cases 
marked  down  for  trial  for  any  one  term. — Trial 
witb  as^esaofa.  Admiralty  actions  involving 
nautical  questions.  i\  ff.,  actions  of  collision, 
are  prenerally  tried  in  England  before  a  judge, 
with  Trinity  Masters  sitting  as  assessors.  Rose, 
Adm.  170. 

Triatlo  ibi  semper  debet  fieri,  nbi 
Jnratores  meliorem  possttnt  habere  no- 
titiam.  Trial  ougJit  always  to  be  liad 
where  tbe  jurors  can  have  the  best  informa- 
tion.  7  Coke.  1. 

TRrBtTERB-   T.at,   In  the  civil  law.  To 

give:  to  (list  rill  lite, 

TRIBUKAXf^  Tbe  seat  of  a  judge;  the 
place  where  he  administers  jnstie*^ :  a  ju- 
dicial court;  the  b(*ncb  of  jnd^res,  See  Fos- 
ter V.  Worcester,  Jfi  Pick.  (.Mass.)  81. 

In  Rom  an  law.  An  elevated  seat  occu- 
pied by  the  praetor,  when  be  Judged,  or 
heard  on  uses  In  form.  Orisjinully  a  kind  of 
stage  made  at  wood  in  tlie  form  of  a  siiiiare, 
and  movable,  but  afterwards  built  of  stone 
in  the  form  of  a  seinl-circJc.  Adams,  Rom. 
Ant.  132,  ms. 

TBIBUKAIXJC    DE    COMMERCE.  In 

Frencli  law.  Certain  oourls  coEoposed  of  a 
president,  judges,  and  sutistitutes,  which 
take  cORfil^^ance  of  all  canes  between  mer- 
chants, and  of  dis:j>:r cements  among  part- 
ners^. Appeals  lie  trnin  them  to  the  courts 
of  Justice,  Brown. 


TRIBUTE.  A  contribntian  which  is  rais- 
ed by  a  pfiuce  or  sovereign  from  his  sub- 
jects to  sustain  tbe  expenses  of  the  state. 

A  sum  of  money  paid  by  an  inferior  ^iover- 
elgn  or  state  to  a  superior  potentate^  to  se- 
cure the  friendship  or  protection  of  the  lat- 
ter,   B  ramie, 

TRICESIBiA.  An  ancient  custom  in  a 
borough  In  the  county  of  Hereford.,  so  cail^ 
ed  because  thirty  burgesses  t»aid  M.  mil 
for  tbelr  iiouses  to  the  bishop,  who  Hfus  lord 
of  the  manor.  Wharton. 

TRIBIKG-MOTE.  The  court  held  ^r  a 
trldin§  or  tri  thing.    Co  well. 

TRIDUUM-  In  old  English  law.  Tbe 
space  of  three  days,   Fleta,  lib.  1^  C-  31,  |  7. 

TRIENNIAI^  ACT,  An  English  .statute 
limiting  the  duration  of  every  parliament  to 
three  years,  unless  sooner  dissolved,  it  was 
imssed  by  tbe  long  parliament  in  1G40,  and 
afterwards  reiiealed.  and  the  term  was  fixeiJ 
at  seven  years  by  the  septennial  act^  (St.  1 
Geo.  I.  St.  %  c.  33.) 

TRIENS.  Lat.  In  Roman  law,  A  sub- 
division of  tbe  (3Wf,  cootainiug  four  nneiw; 
the  pro[)artion  of  four-twelfths  or  one^third. 
2  Bl,  Comm.  402,  note  m.  A  copper  coin  of 
the  value  of  one-third  of  tbe  as.  Brande, 

In  feudal  law.  Dower  or  third.  2  BL 
Conmi. 

TRIGAMVS.  In  old  En^disb  law.  One 
wbo'bas  been  thrice  marriCHl ;  one  who,  at 
different  times  and  successively,  has  had 
three  wives ;  a  trigamist,   3  Inst,  88. 

TRIGILB,  In  Saxon  law.  A  triple  gild* 
geld,  or  payment;  three  times  the  value  of 
a  thing,  paid  as  a  composition  or  satisfac- 
tion.   S  pel  man, 

TRINEPOS.  Lat.  In  the  civil  law,  A 
g  r  e  a  t-g  r  a  n  dson*s  or  g  r  ea  t-g  r  a  ndd  a  u  gh  t  er's 
great-grandson.  A  male  descendant  in  the 
.sixth  degree.    Inst.  3,  G,  4. 

TRINEPTIS.  Lat.  In  tbe  civil  law.  A 
grcti  t  -g  V  a  n  d  so  n 's  or  grea  t-g  ra  ii  d  d  a  ugbter's 
gvejU-grau<ld;uiKhter.  A  female  descendant 
In  the  si\th  degree.   Inst.  3,  ti,  4, 

TRlNITir  HOUSE.  In  English  law.  A 
society  at  Deptford  Strond,  Incorporated  by 
Hen,  VIII,  In  151"!,  for  the  promotioti  of 
coinmerce  and  navigation  by  licensing  and 
regulating  pilots,  and  ordering  and  erecting 
beacons,  iigiit -bouses,  buoys,  etc*  Wharton, 

TRINITY  MASTERS  are  elder  l>retb^ 
ren  of  the  Trinity  House,  If  a  quest  ion  aris- 
ing in  an  adniiralty  action  dct>eiids  upon 
technical  siiill  and  experience  in  navigation, 
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the  Jiidpje  ov  mxitt  in  muiiWy  assisted  at  the 
hcNnriiif^  hj  two  Trinity  Masterf?,  who  sit  as 
asfHessors^  and  advijsi?  the  court  on  ijuei^tions 
of  a  nautical  cluiracter.  Williams  &  B. 
A  dm,  Jur.  271 ;  Sweet. 

TRINITY  SITTINGS,  Sittings  of  the 
Kiif^lish  court  of  appeal  and  of  the  high 
conrt  of  justice  in  Tj^mdon  and  MiddleseXt 
coniniencin;^  on  the  Tuesday  after  Whitsun 
week,  and  terndtmting  on  the  Bill  of  August- 

TRINITY  TERM.  One  of  the  four 
terms  of  the  Enj^iish  coijrts  of  conniion  law, 
iieginning  on  the  22d  day  of  May^  and  end- 
iu^  on  the  12th  of  June.  3  Bteph.  ConiDi, 
502. 

TRIHIUMGELDUM.  In  old  European 
law.  An  cxtraonlHiary  kind  of  composition 
for  an  olTeiiBe,  consisthig  of  three  times  ninef 
or  twenty-seven  timCH  the  single  geld  or  pay- 
ment* Spelman. 

TRILOBA    NECESSITAS,      Lat  In 

Saxon  law.  A  tlireefold  necessity  or  burden. 
A  term  used  to  denote  the  three  things  from 
contrilmting  to  the  perfonnance  of  which 
no  lands  were  exempted,  viz.,  pontu  repara- 
tion {the  repair  of  bridges,)  areis  comtructio, 
(the  building  of  castles,)  et  ewpeditio  contra 
ho*%tcm^  (military  service  against  an  enemy.) 
1  Bi.  Comm.  203,  557. 

TRIORS.  In  practice.  Persons  who  are 
appointed  to  try  challenges  to  Jurors,  1  e., 
to  hear  and  determine  whether  a  juror  chal- 
lenged for  favor  is  or  is  not  i^ualified  to 
serve. 

The  lords  chosen  to  try  a  peer,  when  in- 
dieted  for  felony,  in  the  court  of  the  lord 
high  steward,  are  also  called  "triors."  Moz* 
ley  &  Whitley. 

TRIPARTITE*  In  conveyancing.  Of 
three  parts;  a  term  applied  to  an  indenture 
to  which  there  are  three  several  parties,  (of 
tlie  first,  second,  and  tbird  parts,)  and  which 
Is  execute in  triplicate. 

TRIPLICACTON,  L.  Fr.  In  old  plead- 
ing. A  rejoinder  in  pleading;  the  defend- 
ant's answer  to  the  plaintiff*s  replication. 
Erltt.  e.  77, 

TRIPHCATIO.  Lat.  In  the  civil  law. 
The  reply  of  the  pTahititT  to  the  rejoinder  of 
the  defendant.  It  corresponds  to  the  sur- 
rejoinder of  common  law.  Inst.  4,  14 ; 
Kract.  1.  5,  t.  5,  c.  1. 

TRISTRIS.  In  old  forest  law.  A  free- 
dom from  the  duty  of  attending  the  lord  of 
a  forest  when  engaged  In  the  chase.  Spel- 
man. 

TRITAVIA,  Lat.  In  the  civil  law,  A 
gr e  n  t-  gr a  n  d  m  o  1 1 1  e  r '  s  g  r ea  t  -g  r an  d  n  j  o  t  li  er  ;  the 
female  ascendant  in  the  sixth  degree. 


TRITAVUS,    Lat.    In  the  dvil  law.  A 

great-grandfather's   great-iajraudfalher ;  the 
male  ascendant  la  tlve  si.\th  degree, 

TRITHING.  In  Saxon  hiw.  One  of  the 
territorial  divisions  of  England,  being  tbe 
iJtird  part  of  a  county,  and  comprising  tliree 
or  more  hundreds.  Within  tbe  trithing  there 
was  a  court  held  (called  "trithing-mote") 
which  resembled  the  court-leet^  but  was  ia- 
fcrior  to  the  county  court. 

— Tritbin^-mote^  Tbe  court  held  for  a  trith- 
ing or  riding. — TritMmg-reeve^  The  officer 
who  fiTip^^rintendcd  a  trithing  or  riding. 

TRIUMVIB.  Lat  In  old  English  law, 
A  tritliiog  man  or  constable  of  three  hui* 
dred.    Cow  ell.  * 

TRIUMVIRI    CAPITALES,     Lat  In 

Roman  law.  Officers  wbo  had  charge  of  the 
prison,  through  w^boso  intervention  pnaish- 
ments  were  infilcted.  They  had  eight  lictor* 
to  execute  their  orders.    Vicat,  Voc.  Jur. 

TRrTERBXAL  DAYS,  In  the  civil  law. 
Juridical  days ;  days  allowed  to  the  prsetor 
for  deciding  causes ;  days  on  which  the- 
prietor  might  speak  the  tfiree  characteristic 
words  of  his  office,  viz.,  do,  dico.  addico.  Cal- 
vin. Otherw^lse  called  "dies  fasti"  3  BL 
Comm.  424,  and  note  w. 

TRIVIAL.  Trifling;  inconsiderable?  of 
small  worth  or  Importance.  In  equity,  a 
demurrer  will  He  to  a  bill  on  the  groaad  of 
the  triviuliiy  of  the  matter  in  dispute,  as  be- 
ing below^  the  dignity  of  the  court  4  Bouv. 
Inst.  no.  4237. 

TRONAGE.  In  English  law,  A  cub- 
tomary  duty  or  toll  for  weighing  wool;  so 
called  becauBe  it  was  weighed  by  a  conunon 
trona,  or  beam.    Fleta,  lib.  2,  c.  12, 

TRONATOR,  A  weigher  of  wool.  Co- 
well. 

TROPHY  MONEY.  Money  formerly  col- 
lected and  I'aised  in  Ixindou.  and  the  sev- 
eral counties  of  England,  towards  providing 
harness  and  maintenance  for  the  milltlap 
etc. 

TROVER*  In  com  Dion -law  practice,  the- 
action  of  trover  (or  trover  and  conversion) 
is  a  species  of  ami  on  on  tbe  case,  and  origi- 
nally laj  fan  the  recovery  of  daniages  against 
a  person  who  had  found  anotber^s  goods  and 
wrongfully  converted  them  to  his  own  use. 
Subsequently  the  allegation  of  the  loss  of 
the  goods  by  the  plaintiff  and  the  finding  of 
them  by  tbe  defendant  was  merely  fictitious, 
and  the  action  became  the  remedy  for  any 
w^rongful  interference  with  or  detention  of 
the  goods  of  another,  3  Steph.  Coinm,  425. 
Sweet  8ee  Burnbnm  v.  PidcfH'k,  33  Misc 
Itep.  65,  (36      Y.  i^npp,  SOU;  Larson  v.  Daw- 
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son,  24  R,  I,  SIT,  53  AU.  93.  96  Am.  St  Rep* 
716;  Warln*  v.  Pennsylvania  R.  Co.,  7G  Pa. 
49ti;  MetrotKvlls  Mfg.  Co.  v.  Lyucli,  B8  Cooii. 
459.  36  AtL  8S2r  SpeUnmn  v.  Rlchniond  & 
D.  R.  Co,,  35  C  475,  14  S.  E.  947,  28  Aiu» 
St.  Rep.  SSa 

TROY  WEIGHT,  A  w*?i^:ht  of  twelve 
ounces  to  ttie  pouiid,  liavinf;  its  name  from 
Troyes,  a  eity  In  Anbe,  France. 

TB.UGE,  In  internationftl  law.  A  sna* 
pension  or  temporary  cessation  of  host  111- 
ties  by  apwment  between  belligerent  pow* 
ers"   an  armistice.    Wheat.  Int.  Law^  442. 

^TmcG  of  God.  In  nuHlieval  law.  A  truce 
or  siispension  of  arms  piiomul gated  by  tlie 
charcb,  putting?  a  stop  to  private  hostilities  at 
ct>rtain  periods  or  during  certain  sacred  sea- 
sons. 

TRUCK  ACT.  In  En^^lish  law.  Tbla 
name  is  given  to  the  statute  1  &  2  Wm.  IV* 
c.  37,  passed  to  abolish  what  is  commonly 
called  the  "truck  j^ysteni/'  under  which  em- 
ployers were  fn  the  practice  of  paying  the 
wages  of  their  work  iieople  in  goods,  or  of 
retiuirlng  them  to  purelnise  good:;?  at  certain 
shops.  This  led  to  laborers  being  compelled 
to  take  goods  of  inferior  quality  at  a  high 
price*  The  act  applies  to  all  artiticers,  wor it- 
men,  and  laborers,  except  those  engaged  in 
certain  trades,  especially  iron  and  metal 
works,  quarries,  cloth,  silk,  and  glass  maun* 
factories.  It  does  not  ai^idy  to  domestic  or 
agricultural  servants.  Sweet 

TRUE.  Confornuible  to  fact ;  correct;  ex- 
act; actual  i  genuine  ;  honest. 

"In  one  sense,  that  mily  is  tTur  wbieh  is  con- 
fonaable  to  the  actual  state  of  things.  In  that 
sense*  a  statement  is  untrue  which  does  not  ex- 
press things  exactly  as  they  are.  But  in  an- 
other .and  breacler  sf^nse,  the  word  *true*  is 
often  us€d  as  a  synonym  of  ^honest/  *sineere,^ 
*ttot  fraud ulenL*  '*  Moulor  v.  Ameriean  L.  Inji, 
Co..  Ill  U*  S.  345,  4  Sup.  Ct.  4G6,  28  L.  Ed. 
447* 

— Trne  bill.  In  criminal  practiee.  The  in- 
dorsement made  by  a  grand  jury  upon  a  bill 
of  indictment,  when  they  find  it  snstained  by 
the  evitience  Inisl  before  tliem.  and  are  satisfied 
of  the  truth  of  the  aecnsation.  4  Bl.  Comm. 
3f>0.— True,  ptitilic,  axid  notorionB,  Tbesiy 
three  qunlitir^s  itsod  to  be  formally  prfldieated 
in  the  libel  in  the  eeeJesiapstieai  courts,  of  the 
charges  which  it  contained,  at  the  end  of  each 
article  se ve  rally,     W  h  a  r ton  * 

TRUST,  I.  An  equitable  or  beneficial 
right  or  title  to  land  or  other  property,  held 
for  the  beneficiary  by  another  person,  in 
whom  resIdeB  the  le^jal  title  or  owuershlp, 
recognized  and  enforced  by  courts  of  chan- 
cery. See  Goodwin  v.  MuMinn,  VJH  Pa.  646, 
44  Atl*  1094,  74  Am.  St.  Keij.  703;  Beers  v. 
Lyon,  21  Conn.  61  ;  Seymour  v.  Freer,  8 
Wall,  202,  19  L,  Ed.  mi 

An  obiij^ation  arising  out  of  a  confideueo 
reposed  in  the  trn.stee  or  representative,  who 
has  tJie  legal  title  to  property  conveyed  to 


hi  J II,  that  he  wlli  faithfully  apply  the  prop- 
erty according  to  the  confidence  reposed,  or, 
in  other  words,  according  to  the  wishes  of 
tlie  grantor  of  the  trust.  4  Kent  Conim- 
304;  Wnils,  Trustees,  2;  Beet's  v.  Lyon,  21 
Conn.  613;  Thomburg  v*  Buck,  13  Ind.  App. 
446,  41  N.  E,  So. 

.'Vn  tHpilfabie  obligation,  either  expre.«!s  or 
implied,  resting  upon  a  iverson  by  rea,son  of 
a  confidence  rejjosed  in  liim,  to  apply  or  deal 
with  the  property  for  the  benefit  of  some 
other  person,  or  for  the  lieneflt  of  himself 
and  another  or  others,  «ccording  to  such  con- 
fidence, McCreary  v,  Gewinnor,  103  Ga.  528, 
29  S.  E,  060. 

A  holding  of  property  subject  to  a  duty 
of  emiiloylng  it  or  applying  its  proceeds  ac* 
cording  to  directions  given  by  the  person 
from  whom  it  was  derived.  Munroe  v. 
Cronse.  5!>  Ilnn,  248,  12  N.  Y.  Sui)p.  815. 

— Accessory  trust.  In  Scotch  law,  this  is 
the  term  i^iuivalt^nt  to  **activc^*  or  '^special" 
trust.  See  infra. — Active  trust.  One  whieh 
imposes  upon  the  trustee  tiie  duty  of  taking 
active  measures  in  the  esecntion  of  the  trust, 
as.  wh^re  property  is  conveyed  to  trustees  with 
directions  to  sell  and  di.=ttnbute  the  proceeds 
among  creditors  of  the  jjriintor;  disMngnished 
from  a  ''passivi''  or  "dry*'  trust. — Cestui  que 
trust.  The  ]ierson  for  whose  benefit  a  trust 
is  ereated  or  who  is  to  enjoy  the  income  or  the 
avails  of  it. ^Constructive  trust.  A  trust 
raised  by  construct  ion  of  law.  or  arising  by 
operation  of  law,  as  tlislin^uishofl  from  an  ex- 
press trust.  Wherever  lljc  circumstances  of  a 
transaction  are  such  tliat  the  person  who  takes 
the  legal  estate  in  property  eannot  also  enjoy 
the  beneficial  interest  without  necessarily  vio- 
lating some  est}U>lisbed  principle  of  equity,  the 
court  will  inimethately  raise  a  comtrncth>e 
trust,  anfl  fasten  it  upon  the  conscience  of  the 
iegal  owner,  so  as  to  convert  him  into  a  tnis* 
tee  for  the  parties  who  in  cciuitv  are  entitled 
to  the  l>eneficial  eiiioyment.  11  iH,  Trustees, 
116:  1  Spence,  Eq.  .Tur.  511.  Nester  v.  Oross, 
66  Minn.  371.  6f>  N,  W.  nU:  Jfwe]>y  Tf*.  v, 
Volfer.  106  Ala,  205.  IT  South,  5215,  2S  K  R.  A. 
TOT,  M  Am.  Rt.  Rep.  3L'CoutliiQreiit  truat. 
An  express  tnist  may  denend  for  its  onemtion 
upon  a  fixture  evcut.  and  is  tbeii  a  "eontinfrent^' 
trust.  Civ.  Code  Ga,  ISOf*,  §  ??in4.— Direct 
trust,  A  direct  trust  is  an  express  trust,  as 
distinguf'^^hf^rl  from  n  const  T-ricHve  or  iT^inliPfl 
trust.  Ciirrence  v,  Ward,  43  W.  Ta.  36T,  2T 
R,  R  32ft,— Directory  trust.  One  wbieh 
siibject  to  be  moulded  or  applied  acconlim^  to 
subsequent  directions  of  the  irrantor;  one  whieh 
is  not  complete! V  and  finally  settled  by  the 
instrument  enmtins:  it,  but  on\v  defined  in  its 
fTcneml  purpose  and  to  bp  carried  into  detail 
accord  I  ng  to  later  specific  direeticins.— Dry 
trust.  One  ■which  merely  vests  the  le^al  title 
in  the  trustee,  and  does  not  require  the  per- 
formance of  a  ay  active  duty  on  his  part  to  carry 
ont  the  trust, — Executed  trust.  A  trust  of 
whieh  the  scheme  has  in  the  outset  been  com- 
pletely declared.  Adams.  Eq.  l,~il.  A  trust  in 
which  tbe  estates  and  Interest  in  the  suhjeet- 
matter  of  the  trust  are  completely  limited  and 
defmerl  by  the  instrument  creating  the  trust, 
and  require  no  further  instruments  to  complete 
rliem.  Bi.sp.  Kq.  20:  Pillot  v,  Landon,  4f>  N. 
J.  Eq.  310,  Ifl  Atl,  2'i:  DennisoQ  v.  Goehring, 
7  Pa,  177,  47  Am.  Hec.  505;  In  re  Fair's 
Estate,  132  (^al.  ".23.  6il  Fac.  442,  M  Am.  St. 
Rpp.  70;  CnshiuK  v.  Blake,  29  .T.  Kq.  403; 
Egerton  v.  Brownlow,  4  H.  L,  Cas,  210.  As 
all  trusts  are  estH.'utory  in  this  sense,  that 
the  trustee  is  bound  to  dispose  of  the  estate 
accoi'ding  to  the  tenure  of  bis  trust,  whether 
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active  or  passive,  it  would  be  more  accumt^ 
and  precise  to  subi^titute  tbe  tprms.  '*fj*n"fect" 
iiml  "im  perfect"  for  '^expciitecr'  mv\  '^'xecu- 
tory"  triLsts.  1  Iljiye?;,  <.'onv.  85. — Executory 
trust.  One  which  requires  the  eatecution  of 
somi2  further  iusat rumen t,  or  the  doin^:  of  some 
further  riet.  on  the  part  of  the  creator  of  the 
trust  or  of  the  trustee,  towards  its  complete 
creation  or  full  i^lfect.  Au  (\TCf'uted  trust  h.  one 
fully  created  and  of  immediate  effect*  These 
terms  ^o  not  relate  to  the  execution  of  the 
trust  na  rej?:irda  the  benefidary.  MiirtUagj  v* 
Mavtl^ne.  55  N.  J.  Eq.  71h  3D  Atl.  20^:  Car- 
radine  v.  Carradiae,  33  Miss*  729:  Corn  well 
V.  Wulff,  14S  Mo,  542.  50  8.  W.  4:ia  45  K, 
A.  mi  In  re  Fair\s  Estate,  132  Cal.  523,  m 
Pac,  442,  84  Am.  t-^L  Hep.  TO;  PHlut  v.  Lnn- 
don,  413  N.  X  11].  310.  I*)  Ari.  25.— Express 
trust.  A  trusr  created  or  di  eta  red  in  express 
terms,  and  usually  in  writing,  as  distinguished 
from  om'  inferred  by  the  Inw  fmin  Ihf*  eon- 
duet  or  dealings  of  the  parties.  State  v.  Camp- 
bell, 5!1  Kan*  241  J,  52  Pac,  454 ;  Kapha n  w 
Toney  rrerm.  Ch.>  5S  S.  \\\  mtl:  M<Mouaffle 
V,  MeOlinn  <0.  C.)  ,^^5  Fe<h  91:  UansdeL  v, 
Moore,  15:^  Tnd.  393.  53  N.  E.  7<>7.  5:;  L.  R.  A. 
753.  Expross  tnists  are  those  "which  are  cre- 
ated in  express  terms  in  thi^  deed,  writing,  or 
will,  wddle  implied  tnista  are  those  which,  .vitb- 
out  belnje  expressed,  are  dedneible  from  the 
nature  of  tbe  transaction,  as  matters  of  intent, 
or  wbieh  are  superinduced  upon  the  transae* 
tions  by  OT>eration  of  law,  as  matters  of  equity, 
independently  of  tbe  particnlar"  intention  of 
the  parties.  Brown  v.  Cherry,  56  Barb.  (N.  Y.) 
035, — Imperfect  trust*  An  exeentory  trnsi:, 
(which  see ;)  and  see  Executed  Trust,— Im- 
plied truat,  A  trust  raised  or  created  by 
implieation  of  law;  a  trust  implied  or  pre- 
sumed from  circumstances.  Wilson  v.  Welles* 
79  Minn.  .53,  81  N.  W.  549;  In  re  Morgan, 
34  Hun  fN.  Y.)  220;  Kaphan  v.  Toney  (Tenn. 
(Jh.)  58  S.  \V.  913 ;  Cone  v.  Dunham.  59  Conn. 
145.  20  Atl.  311,  8  L.  R.  A.  ri47 :  Russell 
V.  Peyton,  4  111.  A  pp.  47S. — Ijiveluutary 
trust.  "Involuntary''  or  **cons( nicthe"  trusts 
embrace  all  those  instances  in  which  a  trust  is 
raised  by  t}ie  doctrines  of  equity,  for  the  pur- 
pose of  working  out  justice  in  the  most  eftieient 
manner,  when  there  ss  no  intention  of  the 
parties  to  create  a  trust  relation  and  contrary 
to  the  intention  of  the  one  holding;  the  Iv^aX 
title.  This  class  of  Inisls  may  usually  be  re- 
ferred to  fraud,  either  actual  or  t  ouj^inietive, 
as  an  essential  elenienl.  Rank  v.  Kiitil>af?'  .^Jil]- 
iuff  (^o.,  1  S.  D.  3S8.  47  N.  W.  402.  3(i  Am. 
St-  Hep.  739.— Ministerial  tmstt.  (Also 
called  **instrumental  trusts.'')  Those  which  de- 
mand no  further  exercise  of  r<*ason  or  under- 
stnndinjr  tbsrn  every  intelligent  aj^ent  must  nec- 
essarily euiploy  ;  as  to  couvey  an  estate.  They 
arc  a  species  of  special  trusts,  distinfxuishcd 
from  discp^tlonary  tnists.  which  necesssirily  re- 
quire miicb  exereiae  of  tbe  understanding.  2 
Bouv.  Inst.  no.  l,StHh— Naked  trwst*  A  dry 
or  yiassive  tnist ;  one  whieh  requires  no  action 
on  the  part  of  tbe  trustee,  beyond  turning  over 
money  or  property  to  tbe  ecsfui  ffitc  fruH. — 
Passive  trust,  A  trust  as  to  whieb  the  trus- 
tee hjis  no  acHve  duty  to  perform.  Gondricb 
V.  Milwaukee.  24  Wis/ 429:  Perkins  v.  Brink- 
Jev.  133  X.  r.  1.14.  45  S.  E.  542:  Hnlmes  v. 
Walter.  11S^  \Y\^.  mK  95  N.  W.  IISO,  U2  L.  R. 
A.  IlSfl. — 'Precatory  trust •  Where  words  em- 
ployed lU  a  will  or  other  instrument  do  not 
amoifnt  to  a  positive  command  or  to  a  distinct 
testamentary  disi>osiiioD.  but  are  terms  of  en- 
treaty, request,  recommendation,  or  expectation, 
they  are  termed  "precatory  wonls/'  and  from 
such  wonrls  tlie  law  will  raise  a  trust,  called 
a  "precatory  trust."  fo  carry  out  the  wishes  of 
tbe  testator  or  ^.^ranlor.  See  Bobou  v.  Barrett. 
1U  Kv.  378:  Hunt  v.  Hunt.  IK  Wnsh.  14.  .50 
Pae,  578;  Aldricb  v.  Aldrieh,  172  Mass.  101, 
51  X,  E.  44!K — Privftte  trust.  One  esiahlished 
or  created  for  the  benefit  of  a  ceitain  designat- 


ed individual  or  individuals,  or  a  known  person 
or  class  of  persons,  clearly  ideniitied  or  cd- 
jiatde  of  iden  till  cat  ion  by  the  terms  of  the  in- 
strument creatiuf;  the  trust,  as  distingidshed 
from  trusts  for  public  institutions  or  charitable 
uses.  Kee  Pennoyer  v.  Wndbams,  20  Or,  274, 
25  Pae.  720.  11  L.  U.  A.  210;  Dovie  v.  Whalen, 

57  Me.  414.  32  Atl.  1022.  31  L.  H.  A,  118t 
Brook.H  V.  Belfast,  90  M.-.  :E1S.  3S  Alt.  '2tl'l 
— Proprietary  trust.  In  Reotch  Jaw,  a  na- 
ked, di'y,  or  passive  trust.  See  sMpra.— PuljUc 
trust.  One  constituted  for  the  heuetit  eiiaer 
of  the  public  at  large  or  of  some  considerable 
po rt i o n  o f  it  a u i* vl n a  pa 1 1 i eu  1  a r  dese ri p t i on ; 
to  this  cbiss  belong;  all  trusts  for  charitnble  pur- 
jioses.  and  indeed  public  trusts  and  charitable 
trusts  may  he  considered  in  general  as  synony- 
mous expressions.  Lewin.  Trusts,  2t>.--ReBult- 
liiff  trust.  One  that  arises  by  implication  of 
lavv*.  or  by  the  operation  and  constmetion  of 
equity,  and  which  is  established  as  consonant 
to  the  presumed  intention  of  tbe  parties  as 
gathered  from  tbe  nature  of  the  transaction: 
as,  for  example,  where  one  person  becomes  in- 
vested with  the  title  to  real  property  under  cir- 
cumstances whicli  in  equUy  oblij^ate  him  to  boJrl 
tbe  title  and  exercise  his  ownership  for  the  liene- 
fit  of  another,  a  familiar  instance  beine  the  case 
w  here  a  man  bu,rs  laud  with  bis  own  money  but 
has  tbe  title  i)ut  in  the  name  of  another.  See 
5^4inders  v.  Steele.  124  Ala.  415.  Hii  StnUh,  SS2: 
)>orman  v,  Dorman.  1.S7  111.  154,  58  X.  E.  2:^.5. 
79  Am.  i^t  Itep,  210:  Aborn  v.  J^Searles,  18 
R.  I.  3.57,  27  Atl.  7im;  Fulton  v.  Jansen.  mi 
Cab  5S7.  34  Fac,  '-ni  :  Western  T'uion  Teh 
C<}.  V.  Shepard.  IHO  X.  Y.  170,  f'>2  N.  K.  154. 

58  L.  R.  A.  115.— Secret  trusts.  Where  a 
testator  pjves  p rosier ty  to  a  person,  on  a  verbal 
promis<>  by  the  legatee  or  devisee  tMl  he  will 
bold  it  in  trust  for  another  i>crson,  this  is  ejihefl 
a  "secret  trust."  Sweet.- SMftin^  trust.  An 
express  trust  w^hich  is  so  settled  ilirrt  it  amy 
operate  in  favor  of  t>enefieiaries  additional  to, 
or  substituted  for,  those  first  named,  upon  speci- 
fied eontinjrencies.  Civ.  Code  Ga.  1805,  ^  31-54. 
—Sim file  trust*  A  shuide  trust  corresponds 
with  tbe  aui  ient  use.  and  is  where  property  is 
simply  vested  in  one  person  for  the  use  of  an- 
other, and  the  nature  of  the  tru;*!.  not  hein^c 
oualified  by  the  sidth^r.  is  left  to  the  eonstrne- 
tion  of  law.  Tt  differs  from  a  ftiirrwl  trust* 
Perkins  Rrinklev.  i:^;^  X.  C.  154.  4^  S.  E. 
541  :  Cone  v.  Dunham,  m  Conn.  14ri,  20  Atl 
311.  PI  L.  R.  A.  ('47;  Dodf^on  v.  Bnll.  m 
Pn.  ri(X>.  100  Am.  Dec.  5S(l— Special  trust- 
Where  tbe  maehinery  of  a  trust  is  iutTi^idncf^d 
for  the  execution  nf  some  pur  [pose  particularly 
pom  ted  out.  and  tiip  trustee  is  not  a  mere  pas- 
sive denositary  of  fbe  estate,  but  is  called  upon 
to  exert  himself  netiveJy  in  tlie  execution  of 
t  he  set  tl or's  i n  i  en  t i on :  as.  w  b e re  a  eon  veyanee 
is  to  trustees  upon  trust  to  sell  for  payment 
of  debts.  Snecial  trusts  hav^  been  divided  into 
fl)  nunisterial  for  instrumenlan  nnd  (2)  disere^ 
tionary.  The  former,  sueb  as  denuvnd  no  fur* 
ther  exercise  of  ri^ason  or  undei'standinj^  than 
every  intelU?;ent  aarent  must  n(M:n*ssai'ily  e  nip  Joy  : 
the  la  tier,  such  as  cannot  be  duly  administered 
without  tbe  application  of  a  certain  degree  of 
prudence  and  judgment.  2  Kouv.  Inst.  no. 
im\:  Perkins  v,  BrinUlev.  133  N.  0.  ir»4.  45 
8.  E.  541 ;  Fla^jc  v.  Ely.  1  Edm.  Sel.  Cas.  (N. 
YA  209;  Freer" v.  Lake,  115  111.  tJfS2.  4  N.  E. 
512;  Dodsou  \\  l?all,  IWl  Pa.  400,  l^M)  Am.  Dec. 
.^jH).— Spendthrift  trust.  See  RpKNinimiin'. 
— Transgressive  trust.  A  name  sometimes 
applied  to  a  trust  which  transgresses  or  violates 
the  rule  against  p*>rpetuittes.  See  Pulitzer  v. 
IJvinfiston.  SO  Me.  350.  3(1  Atl.  Gr^5.— Trust 
Gompauy*  A  corporation  formed  for  the  pur- 
pose of  taking,  acceptinp^,  and  executmg  all 
such  trusts  as  may  be  lawfully  committed  to 
it.  and  acting  as  testamentary  trustee,  tmstee 
under  deeds  of  settlement  or  for  married  women, 
executor,  guardian,  etc.  To  these  functions  are 
sometimes  I  but  not  necessarily)  added  the  busi- 
ness of  acting  as  fiscal  agent  for  corporatione^ 
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attendinff  to  tlie  Ty*gi  strati  on  and  transfer  of 
their  stock  nnd  bonds,  «f*rving  as  trustee  for 
their  bond  or  mort^^■l^^t*  iTrilitors,  suni  trniii>at't- 
ing:  a  general  banking  and  loan  busini-^is*  See 
Venner  v.  FnmmvtrC  h.  ^  *{\  Co.^  5-i  AiJi>,  Div, 
271  m  N.  Y.  8upp.  77:i;  Jt^nkinj^  v,  S^t-ff, 

3m  ryl  N.  4f>8:  Mercantile  Nat.  Bank 
V.  New  York,  121  U.  8.  i:iS,  7  Sup.  Ct  H2lJ,  30 
L.  Ed.  805.^Tni»t-deed.  (1)  A  f?i>eciies  of 
mort^at'e  given  to  a  tnisiiee  for  the  purpose  of 
securing:  a  numerous  ebiss  of  ereditort?*  as  the 
bondholders  of  a  railroad  corporation^  with  pow- 
er to  foreclose  and  gell  on  hulure  of  the  pay- 
ment of  their  bonds.  notes»  or  other  claims. 
(2)  Id  somn  of  the  states,  and  in  the  District 
of  Columbia,  a  trust-deed  is  a  security  rcsem- 
blin^?  a  mortgaj^e*  beingr  a  conveyance  of  lauds 
to  trustees  to  secure  the  payment  of  a  debt, 
with  a  power  of  sale  upon  default,  and  upon  a 
trust  to  apply  the  net  proceeds  to  payius^  the 
debt  and  to  turn  over  the  surplus  to  the  gran- 
tor,—Trust  estate..  This  term  may  mean  ei- 
ther the  estate  of  the  trustee.— that  is,  the  legal 
title,— or  the  estate  of  tl>e  beneficiary,  or  the 
corpus  ot  the  property  which  is  the  subject  of 
the  trusL  See  Cooper  v.  Cooper,  5  N.  J,  Eq. 
1>:  Farmers'  L.  T.  Co.  v.  Carroll,  5  Barb. 
(N*  Y.)  643.— Tru&t  ex  malefieia-  A  species 
of  constructive  tiust  arisiuje:  out  ot  some  tiaud, 
misconducti  or  breach  of  faith  on  the  part  of 
the  person  to  be  diar;^ed  as  trustee,  which  ren- 
ders it  tin  equitaljle  necessity  t!mt  a  tnist  should 
be  implied*  See  Rogers  v,  Bicbards,  67  Kan, 
7U(1  74  Pac.  2^1 .1;  Kent  v,  Dfan,  12S  Ala.  n<MK 
30  South,  im;  linrrv  v.  Hill.  1LU>  Fa.  ^44,  ai 
Ath  12l>.— Trust  fund,  A  fund  held  by  a 
trustee  for  the  specilic  puitJOifie!^  of  the  trust; 
in  a  more  general  sense,  a  fnnd  whirh,  legally 
or  enoitably,  is  subject  to  be  devoted  tg  a  pi^r- 
tkular  purpose  and  cannot  or  should  not  be 
cli verted  theiefroni.  In  this  sense  it  is  often 
said  that  the  capital  and  other  property  of  a 
corporation  is  a  "tmst  fund*'  for  the  payment 
of  Its  debts.  8ee  Henderson  y.  Indiana  Trust 
Co-*  143  Xnd.  501,  40  N.  M  510;  In  re  Beard's 
Estate,  7  Wyo.  104,  50  Fac.  22G,  m  L.  IL  A. 
S6U.  75  Am,  St.  Rep.  882.— Trust  In  invltuui, 
A  constructive  trust  imposed  by  equity,  con- 
trary to  the  trustee *3  intention  and  will,  upon 
property  in  his  hand^,  San  ford  v.  Hamner,  115 
Ala.  40<>,  22  South.  117.— Voluntary  trust > 
An  oblij^atioo  arisinjr  out  of  a  personal  con- 
fidence rnposerl  in,  and  voluntarily  accepted  by, 
one  for  th*^  benefit  of  another,  as  distiuijuisbed 
from  an  'involuntary*'  trust,  which  is  created 
by  operation  of  law.  Civ.  Code  Cal.  221  f>, 
2217.  Aecordiii^  to  another  u^e  of  the  term* 
"voluntary'*  trusts  are  sncli  as  are  made  in 
favor  of  a  volunteer,  that  is,  a  person  who 
gives  nothing  in  escliange  for  the  trust,  but 
receives  it  as  a  pure  jrift :  and  m  this  use  the 
term  is  distiu^^uishi^d  from  "trusts  for  value," 
the  latter  beiu*?  suth  as  are  in  favor  of  pur- 
chasers, mortfra.^-t^es,  etc. 

2*  in  contititutionaZ  and  statutory 
law<  An  ai^soeintiiUi  or  or^^aiiizntion  of 
persons  or  coriaoratious  having  the  intention 
and  power,  or  the  tendency,  to  create  a  mo- 
nopoly, control  production,  interfere  with  the 
free  course  of  trnfle  or  transportation,  or 
to  fix  and  regulate  the  supply  and  tlie  price 
of  conunuditics.  In  the  history  of  eeouoniic 
developnieiit  the  **trust'*  was  origioally  a 
device  by  whicli  several  corporations  eligag* 
ed  in  the  same  j^eneral  line  of  business 
mijG^ht  conihine  for  their  iniitual  advantage, 
in  the  direct  Ion  of  eliminating  destructive 
competition,  coutroUlng  the  output  of  their 
commodity,  and  re^jjulatiug  and  tnaintairjing 
ItB  price,  but  at  the  same  time  preserving 
their  separnte  individual  existence,  and  with- 


out any  consolidation  or  merger.  Tlil^  de- 
vice was  the  erection  of  a  central  committee 
or  tmrdj  composed,  perhaps,  of  the  presi- 
dents or  general  managers  of  the  different 
corporations,  and.  the  transfer  to  them  of  a 
majority  of  the  stock  in  each  of  the  corpo- 
rations, to  be  held  *'in  trust"  for  the  sev- 
eral stockholders  so  assifqiing  their  holdings. 
These  stockholders  received  in  return  "trust 
certificates"  showing  that  they  were  entitled 
to  receive  the  dividends  on  their  assigned 
stock,  tbongh  the  voting  power  of  it  had 
passed  to  the  trustees.  This  last  feature 
en  aided  the  trustees  or  committee  to  elect 
all  the  directors  of  all  the  corporations,  and 
through  them  the  officers,  and  thereby  to  ex- 
ercise an  absolutely  controlling  influenec 
over  the  policy  and  operations  of  each  con- 
stituent company,  to  the  ends  and  with  the 
purposes  above  mentioned.  Though  the 
"trust/'  in  this  sen?:e,  is  now  seldom  if  ever 
resorted  to  as  a  form  of  corporate  organiza- 
tion, having  given  place  to  the  **holdiug  cor* 
poration"  and  other  devices,  the  word  has 
become  current  in  statute  laws  as  w*ell  as 
popular  speech,  to  designate  almost  any  form 
of  coiuldnation  of  a  monopolistic  character 
or  tendency  S^ee  Black,  Const  Law  (3d  Ed.) 
p.  42S:  Nortliern  Been ri ties  Co.  v*  TJ.  S.^ 
1^>3  U.  S.  107,  24  Sup.  Ct,  43G,  4S  L.  Eel.  67D  ; 
MacGInniss  v.  Mining  Co.,  20  Mont  428,  75 
Pac.  89;  State  v.  Continental  Toltacco  Co., 
17T  Mo.  1,  75  S.  737:  Queen  Ins.  Co*  v. 
State,  SG  Tex.  250.  24  S.  W.  397,  22  L. 
A.  483;  State  v.  Insurance  Co.,  152  Mo.  1, 
■52  S.  W.  595,  45  It  A.  303;  Gen,  St.  Kan. 
1901,  §  78G4 ;  Code  MLss.  1892,  §  4437 ;  Cob- 
bey's  Ann.  St.  Neb,  1903,  §  11500;  Bates' 
Ann.  St.  Ohio,  190i,  §  4427 ;  Code  Tex,  1895, 
art  9TG, 

TRUSTEE.  The  person  appointed,  or 
required  by  law,  to  execute  a  trust;  one  iu 
wliom  an  estate,  interest,  or  i}ower  is  vested, 
under  an  express  or  imiiUed  agreement  to 
administer  or  e.^ercise  it  for  the  bienefit  or 
to  the  use  of  another. 

"Trustee*'  is  also  used  in  a  wide  and  per- 
haps inaccurate  sense,  to  denote  that  a  per- 
son has  the  duty  of  carrying  out  a  transac- 
tion, in  which  he  and  another  person  are  in- 
terested, in  such  umnner  as  will  be  most  for 
the  benefit  of  the  latter,  and  not  io  such  a 
way  til  at  he  himself  might  be  templed,  for 
the  sake  of  his  personal  advantage,  to  neg- 
lect the  interests  of  the  other.  In  this  sense^ 
directors  of  companies  are  said  to  be  "trus- 
tees for  the  shareholders."  Sweet 

— CoxLTeiLtioiial  trustee.  A  ^^conventional" 
tmstee  is  one  appointed  by  a  decree  of  court 
to  execute  a  trust  as  disiini?ujshed  from  one 
appointed  by  the  instrument  creating!:  the  trust* 
Gilbert  v.  Kolb,  85  Md.  L;27.  37  Atl.  42:1— Joint 
trnsteeSi  Two  or  more  persons  who  are  in- 
trusted with  property  for  the  benefit  of  one  or 
more  others,— Qxiaai  trnttee.  A  person  wiio 
reap??  a  benefit  from  a  breach  of  trust,  and 
so  becomes  an^iwerable  as  a  trustee.  Lewin, 
Tnm^  (4th  Ed.)  592.  a38.— Testameiitapy 
trtiitee.    A  trustee  appointed  by  or  acting  un- 
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der  a  will ;  ona  appointed  to  carry  out  a  trust 
erf  a  ted  by  a  will.  The  torm  doc^s  not  ordinarily 
itu'lurle  an  executor  or  an  lulminii^trator  wlt'n 
the  will  aunexedt  or  a  p:iuirdian,  thfiugh  ail 
of  thi'!^^  are  in  a  sense  trustees,  except  when 
they  at^t  in  ttie  exet'Utioii  of  a  trust  crt'aLi-fl 
by  tiie  will  ami  wliifb  is  separable  from  their 
funotiouE!  as  oxi^ciihira,  etc,  S^e  In  re  Haz- 
ard, ffl  Unn,  1^01,  4  N.  Y.  Supp.  701;  In  re 
Va It  n tine's  Estate,  1  Mise.  Uep.  41)1,  23  \  . 
Suijp.  III  re  Hawley,  104  N.  Y.  250,  10 

K.  :?r)2.— 'Tmatee  acts*  Tin*  Btntutes  1*^ 
&  14  Vict.  e.  iUl  pnsf^ed  in  ISr^O.  and  15  &  Kl 
Viet.  c.  55,  pajssed  in  1S52.  ennblins  tlie  court 
of  chancery,  without  bill  filed,  to.apjKiint  new 
tnistecB  in  lieu  of  any  who,  uu  aecomit  of  death* 
lunacy,  flbaence,  or  otherwise,  are  unable,  or 
unwilling  to  aet  as  sut  h ;  and  also  io  make 
vi^stinj?  orders  by  which  legal  estates  and  rights 
may  be  transferred  from  Live  ol<i  trustee  or 
trustees  to  the  new  trustee  or  trustees  so 
apTMiintcd*  Mozley  &  Whitlej. — Trustee  cx 
xaaleficio.  A  (>ei*Kon  who,  beinp:  guilty  of 
wrunjitui  or  fraudulent  conduct  is  held  by 
erptlty  to  the  duty  and  liability  of  a  trustee,  in 
relation  to  the-  subject-matter,  to  prevent  htm 
from  profiting  by  his  own  wron^r* — Trustee  in 
bankruptcy.  A  trustee  m  bankruptcy  is  a 
per^jori  in  whom  the  property  of  a  hanknipt  is 
vested  in  truj^t  for  the  creditors'.— Truittee  pro- 
cess. The  name  ^jiven.  in  the  New  Kngrland 
statei^,  to  the  proeess  of  p:anushment  or  for- 
eij?n  attJtf'hnirnt.— Trust f^e  relief  acts.  The 
statute  10  &  n  Virt,  c.  00.  passed  in  1«4T.  and 
Pttatrte  12  ^  1H  Vit^t.  c.  74.  pas^^id  in  1.S40,  by 
which  a  trn#<t3tte  is  enabled  to  pay  money  into 
court,  in  ca^e?  where  a  viifiiculty  arises  resnect- 
ing  the  title  tpt  t^e  t^Ust  fund*  Moaley  &  Wiit* 
ley. 

TKUSTER,  Tji  Si^Qtcli  law.  The  maker 
or  creator  of  n  tnist.  « 

THUSTXS.  In  old  European  law.  Trust;' 
f  a  i  Ml ;   eo  r  i  fu  I  en  c  e ;  fidelity. 

TRUS  T  OK,  A  word  occasionally,  thoujch 
rarely,  used  as  a  doslgiuition  of  tlie  creator, 
donor,  or  founder  of  a  trust 

TRY.  To  examine  judicially :  to  examine 
and  inve^^tigate  a  controversy,  by  the  legal 
fnetbod  called  "trialt"  for  the  purpose  of  de- 
ternilning  the  issiiies  it  Involves. 

T17AS  RES  TIBI  HABETO,    Lnt  Have 

or  take  your  things  t(>  yourself.  The  form 
of  words  by  which,  accord  ins*  to  the  old  1  to- 
man law,  a  man  divorce*!  his  wife.  Calvin. 

TUB.  in  mercantile  law.  A  mea^iure  coii- 
taiuing  sixty  pounds  of  tea,  ami  from  fifty- 
six  to  eighty-six  pounds  of  camijhor.  Jacob. 

TUB-MAN-  In  F^njrlish  law.  A  barrister 
who  h'AH  a  preaudiiUH'c  in  the  excbequen 
and  also  one  wiio  has  a  particular  place  in 
court,  is  so  called.  Brown. 

TUCHAS.  In  Spanish  law.  Objections 
or  exceptions  to  witnesses.  White,  New  Re- 
cop,  b.      tit.  7,  c.  10. 

TUERTOp  In  Sjianisb  law.  Tort  Las 
Partidas,  pt.  7,  tit.  t5,  1.  5, 


TUG.  A  steam  vessel  built  for  towing; 
synonymous  with  "tow-boat/' 

TUI-MANUM.  Lat  III  Roman  law 
That  part  of  a  i orison  which  was  under 
ground.  Supposed  to  be  so  called  from 
ServluB  Tullius,  wlio  built  that  part  of  the 
first  prison  in  Rome.  Adams,  Rom*  Ant 
290. 

TUMBREL.  A  castigatory,  trebucket, 
or  ducking-stool,  anciently  used  as  a  punish' 
ment  for  common  scolds. 

TUMULTUOUS  PETITIONING,  Un- 
der 13  Car.  JL  St.  1.  c.  5,  this  was  a 
misdemeanor,  and  consisted  in  more  than 
twenty  persons  signing  any  petition  to  the 
crown  or  either  house  of  parliament  for  the 
alteration  of  matters  established  by  law  in 
chureb  or  state,  unless  the  contents  thereof 
had  been  approved  by  three  justices,  or  the 
majority  of  the  grand  jury  at  assises  or 
quarter  sessions.  No  petition  could  be  de- 
livered by  more  than  ten  persons,  4  BL 
Comm.  147  J  Moiiley  &  Whitley. 

TUN,  A  measure  of  wine  or  oil,  con- 
taining,' four  hogsheads. 

TUNGRBVE.  A  town-reeve  or  bailiff, 
Co  well. 

TURBA.  Lat.  In  the  civil  law.  A  mub 
titode ;  a  crowd  or  mob ;  a  tumultuous  as- 
sembly of  persons.  Said  to  consist  of  ten 
or  fifteen,  at  the  least,  Calvin* 

TURBARIf.  Turbary,  or  common  of  tur- 
bary, is  the  right  or  liberty  of  digging  turf 
upon  another  man's  ground.  Brown. 

TURN,  or  TOURN.  The  great  court -leet 
of  the  county,  as  the  old  county  court  was 
the  court-baron.  Of  this  the  sheriff  is  judge, 
and  the  court  is  incident  to  his  otflce;  where- 
fore it  is  called  the  **sheriff's  tournf'  and 
it  bad  its  name  originally  from  the  sheriff 
making  a  turn  of  circuit  about  his  shire,  and 
holding  this  court  in  each  respective  hun- 
dred, Wharton. 

TXJRNED  TO  A  RIGHT,  This  phrase 
means  that  a  persun  whose  estate  is  divested 
by  usurpation  cannot  expel  the  possessor  by 
mere  entry,  but  must  have  recourse  to  aB 
action,  either  possessory  or  droitural.  Moz- 
ley  &  Whitley. 

TURNKEY*  A  person,  under  the  super* 
inte^,idei]ce  of  a  jailer,  who  has  the  charge 
ot  the  keys  of  the  prison,  for  the  purpose  of 
opening  and  fastening  the  doors. 

TURNPIKE-  A  gate  set  across  a  road, 
to  stop  travelers  and  carriages  until  toll  is 
paid  for  the  privilege  of  passage  thereon, 

—Turnpike  roads  *  These  are  roads  on  which 
parties  have  by  law  a  right  to  erect  gates  and 
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bai9*  for  the  purpose  of  taking  tolli  fin^  of  re- 
fusing the  permissiou  lo  pass  alon^  tlieiu  to  all 
persons  wlio  refuse  to  pa  v.  Nortliiim  Hi  itljjjif  (.*o* 
V.  London  Ry.  Co..  G  Mi!es-  :k  W.  411S,  A  turn- 
pike road  IS  a  public  liigtiway*  t?scablii^iied  by 
public  authority  for  public  use,  and  is  to  be  re- 
garded as  a  public  easement,  and  not  o^^  pri- 
vate property,  The  only  riifference  between  this 
and  a  eoniraon  highway  is  ihsit,  instead  of  be- 
ing made  at  the  pnblic  expense  in  the  firs;t  in- 
stance, it  in  authorisied  and  laid  out  by  publie 
authority,  and  tnadi?  at  the  ejtpen^e  of  individ- 
uals in  the  first  instance;  and  the  cost  of  con- 
struction and  maintcnanfe  is  reimlnirsed  by  a 
toll,  levied  bv  public  nnthr>ritv  for  the  purpose. 
Com,  V.  Wilkinson,  10  I'ick.  (MassO  175,  20 
Am,  Dee.  654. 

TUBPIS.  Lat.  In  the  civil  law.  Base; 
menn;  vile:  dh^grneeful:  Inffimous;  unlaw- 
ful. Applied  both  to  tliiii;t.'3  and  persons. 
Calvin, 

— 'TurpiB  oatifia^  A  base  cause  :  a  vi^e  or  im- 
moral consideration;  fi  consideration  whiebT  on 
account  of  its  immorality,  is  not  allowed  by  law 
Co  be  Hufficient  either  to  suppf^rt  a  eon  tract  or 
fonnd  an  action  ;  c,  future  illicit  intprcourse, 
— ^Turpis  contraotiia.  An  immoml  or  iniqui- 
tous contract, 

Tnrpts  est  part  qnse  nou  conveiitt  cum 
ino  toto*  The  part  whii.h  does  not  agree 
with  its  whole  Is  of  moan  aecour:t.  [etitirled 
to  small  or  no  consideration*]  Plovvd.  101 ; 
Shep.  Toucti.  ST. 

TTTRPITTTDE.  Everything  done  contrary 
to  justice,  honesty,  modesty,  or  good  morals 
Is  said  to  be  done  with  turpitude, 

TURPITUDO»  Lat,  Baseless;  infamy  j 
Immorality;  turpitude,- 

^ta  est  cnatodia  qnae  albliaet  cre- 
ditmr.  Hob,  340,  That  guardianship  is  se- 
cure which  is  Intrusted  to  itself  alone. 

TUTEIiA-  Lat  In  the  civil  law.  Tu- 
telage; that  species  of  j^imrdinnsliip  which 
continued  to  the  ai?:e  of  puberty :  the  guard- 
ian being  called  "tutor,"  and  the  wjird,  "pii* 
pHlusJ*  1  Dom.  Civil  Law,  h,  2,  tit  1,  p, 
260. 

— Tntela  legitlma.  Legal  tutelage;  tutelage 
created  by  act  <>f  law,  a.s  wbere  none  had  been 
created  by  testament.  lURt,  1,  15,  pr.^Tutela 
test  ante  ntaria.  Testamentary  tutelage  or 
f  ua  rd  i  a  n  s  b  i  p  ;  t  ha  t  k  i  n  d  of  tu  t  e  J  age  wh  icb  was 
crt?ated  by  will,  Calvin, 

TVTZl^m  ACTIO,  Lat  In  the  civil  law. 
An  action  of  tutelage ;  an  action  which  lay 
for  a  ward  or  pupil,  on  the  term inat ion  of 
tutelage,  against  the  tutor  or  guardian,  to 
compel  an  account.  Calvin, 

TUTEIjAGIS*  Guardianship ;  state  of  be- 
ing under  a  guardian. 

TUTELAM  KEDDERE.  Lat.  In  the 
civil  law.  To  render  an  account  of  tutelage, 
Calvin.  Tutelam  reposcere,  to  demand  an 
account  of  tutelage. 


TUTEUR.  In  French  law,  A  kind  of 
guardian. 

— Xuteur  ofElcieux.  A  person  over  ttfty 
years  of  atje  may  be  appointed  a  uitor  of  this 
^ort  to  a  child  over  fifteen  years  ot  aj;e,  with 
the  consent  of  the  iiaivnts  of  *iueh  child,  or.  in 
their  default,  the  eon  m- it  </ff  fa  mi  lie.  The  diitieH 
which  such  a  tutor  becomes  subject  to  are  analo- 
gous to  those  in  English  law  of  a  person  who 
puts  himself  in  Inm  parentis  to  an^y  one. 
Brown. — Tntenr  siibro^§.  Tbe  title  ot  a  sec- 
ond guardian  jituioiuEed  for  au  infant  under 
guardianship.  His  functions  are  exereined  in 
case  the  interesls  of  the  infant  and  liis  prin- 
cipal g  ua  rd  i  an  cu  n  fli  c  t,   t  'oi  h^  N  a  p ,  "1  -  U  ;  lito  \\  n , 

Tiitius   eTratur   ex   parte   mitiore.  3 

Inst.  220.  It  is  S!afer  to  err  on  the  gentler 
side. 

Tntiiis  flGmpci-  est  ei^rare  aeqnietaiidoT 
qtiam  in  puniendo,  parte  misericor- 
disc  q^nam  ex  parte  justitise*  It  is  always 
safer  to  err  in  acquitting  than  punishing, 
on  the  side  of  mercy  than  on  the  side  of 
justice.  Branch.  Frlnc. ;  2  Hale,  P.  C.  2i>0; 
Broom,  Max.  32G:  Com.  v.  York,  9  Mete. 
fMass.)  116,  43  Am,  Dec.  373. 

TUTOR,  In  the  civil  law.  This  term 
corresponds  nearly  to  **guiirdian,*'  {L  e,,  a 
person  appointed  to  have  the  care  of  the 
person  of  a  ndnor  and  the  administration 
of  his  estate,)  excei^t  that  the  guardian* 
of  a  niiiior  who  hjjs  parsed  a  certain  ag<? 
Is  called  *'cunaor,"  and  has  powers  and 
duties  differing  somewhat  from  tho^e  of  a 
tutor. 

By  the  laws  of  Louisiana,  minors  under 
the  age  of  fourteen  years,  if  males,  and  un- 
der the  age  of  twelve  years^  if  females,  are, 
both  as  to  their  perKons  and  their  estates* 
placed  under  the  .authority  of  a  tutor.  Above 
tbat  age,  and  until  their  majority  or  eman- 
cipation, they  are  placed  under  the  author- 
ity of  a  curator.  Civ,  Code  La,  183tS,  artl 
203. 

— Tmtor  alienii^,  Tn  English  law.  The  uam^ 
j^iven  to  a  struijc:<'r  who  eniers  upon  tlu*  lands^ 
of  an  infant  within  tlie  age  of  fourteen,  and 
take!^  tho  profiti^.  Co.  iJtt.  HViU^  SJO^i. — Tutor 
proprius.  The  name  given  to  one  wlio  is 
rightly  a  siiardian  in  socage,  in  contradistinction 
to  a  ttttor  alien  us. 

TUTORSHIP.  The  oilice  and  power  of 
a  tutor. 

— Tuttirsliip  ty  nature.  After  the  dissolu- 
tion of  marriage  by  the  death  ot  either  hasband 
or  wife,  the  tutorship  of  minor  children  belonj^s 
of  right  to  the  sunivinj^  mother  or  father 
This  is  what  is  called  '^tutorship  by  nature." 
C^iv.  Code  La.  art.  2^^). — Tutorship  hy  will. 
The  rij^bt  of  apiHiinting  a  tutor,  wheUier  a 
relation  or  a  stranger,  belong  exclusively  to 
the  father  or  mother  dyinj^  last.  Thi.s  is  call- 
ed "tutorship  hy  will/'  because  ^*-'ue rally  it  is 
given  by  testaraimt :  but  it  may  lik(*wise  be 
j^iven  by  any  declaration  li^v^  ihe  surviving  father 
or  mother,  executed  before  a  notary  antl  two 
witnesiies.    Civ.  (*ode  La., art.  2.17. 

TUTRIX.    A  fomale  tutor. 

TWA  NIGHT  GUST.  In  Saxon  law.  A 
guest  i>n  the  second  night    By  the  laws  of 
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Edward  the  Confessor  it  was  provided  that 
a  man  who  lodged  at  an  inn^  or  at  the  house 
of  another,  should  lie  consldercsl,  on  the  lirst 
night  of  his  beiuK  there,  a  straiii;er,  {ifncitth;) 
on  the  second  niglit,  a  guest  ;  on  tlie  tlilrd 
night,  a  memlier  of  the  family.  This  had 
reference  to  the  responsibility  of  the  host  or 
entertainer  for  offenses  committed  by  the 

TWELFHIKDI-  The  highest  ranlc  of 
men  lu  ttie  Haxon  goverjnuunt,  who  were 
valued  at  12(Mjs.  if  any  injury  were  done  to 
such  persons,  satisfacth>n  was  to  he  made 
according  to  their  worth.    Co  well, 

I^WEliVE  TABI.es.  The  earlfest  stat- 
ute or  code  of  Koinan  law,  framed  by  a  com- 
mi.si^iou  of  ten  men,  B»  C  4^0,  upon  tiie  re- 
turn of  a  commission  of  throe  who  had  been 
sent  abroad  to  study  foreign  laws  and  insti- 
tutions, TUe  Twelve  Tables  consisted  partly 
of  laws  transcribed  from  the  institutions  of 
other  nations,  partly  of  such  as  were  altered 
and  accommodated  to  the  manners  of  the 
Romans,  partly  of  new  provisions*  and  main- 
ly, perhaps,  of  laws  and  usages  under  their 
ancient  kings.  They  formed  the  source  and 
foundation  for  the  whole  later  development 
of  Roman  jurisprudence.  They  exist  now 
only  in  fragmentary  form*  See  1  Kent* 
Comm.  520. 

TWELVE^DAY  WRIT-  A  writ  issued 
under  the  St  IS  &  10  Vict  c.  67,  for  sum- 
mary procetlure  on  hills  of  exchange  and 
promissory  notes,  abolished  by  rule  of  court 
in  ISSO.  Wharton. 

TWELVE-MONTH,  in  the  singular  num- 
ber, includes  all  the  year;  but  twelve  months 
are  to  be  computed  according  to  iwnr^ty- 
eight  days  for  every  month.   0  Coke,  62. 

TWICE  IN  JEOPABDY.  See  J£:0P* 
ardy;  Once  in  Jeopabpy, 


TWYHINDI,  The  lower  order  of  Sax- 
ons, valued  at  200s.  in  the  scale  of  pecuniary 
uudcts  intiicted  for  crimes.  CowelL 

TYBBEN  TICKET.  A  certificate  which 
was  given  to  the  pri>secutor  of  a  felon  to 
conviction. 

TYHTLAN,  In  Saxon  law.  An  accusa- 
tion, impeachment,  or  charge  of  any  offense* 

TYIiWITH-  Brit.  A  trilie  or  family 
branching  or  issuing  out  of  another.  CowelL 

TYMBRELLA.  In  old  Eni.dish  law,  a 
tuuibrel,  castigatory,  or  ducking  stool,  an- 
ciently used  as  an  instrument  of  puusKlnnent 
for  common  scolds* 

TYRANNY.  Arbitrary  or  despotic  gov- 
ernment; the  severe  and  autocratic  exercise 
of  sovereign  power,  either  vested  coustitu- 
tionally  in  one  rnkn%  or  usurped  by  him  by 
brealiing  down  the  division  and  distribution 
of  governmental  powers, 

TYRANT*  A  despot  ]  a  sovereign  or  rul- 
er, legit  nil  ate  or  otherwise,  who  uses  his 
power  unjustly  and  arbitrarily,  to  the  op* 
piessiou  of  his  subjects, 

TYROTOXICON,  In  medical  jurispru* 
deuce.  A  poisonous  ptoiuaine  produced  In 
milk,  cheese,  cream,  or  ice-cream  by  decom- 
position of  albuminous  constituents. 

TYRRA,  or  TOIRA.  A  mount  or  iiiil 
Cowelh 

TYTHE.    Tithe,  or  tenth  part 

TYTHING,  A  company  of  ten;  a  dls* 
trlct;  a  tenth  part.    See  Titiiinq, 

TZAR,  TZARINA.  The  emperor  and 
empress  of  Russia,    See  Czab, 
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B.   An  abbreviation  for  'Tipper  Ben<"b/* 

XT.  C.  An  abhreviatloD  for  Upper  Can- 
ada," lused  In  vhiug  the  reports. 

IT-  B.  Initials  of  '*Hfi  rotjtis,''  be  it  as 
5^011  desire,  ii  ballot  thus  inscribed,  by  wliieb 
tlie  Bomans  voted  in  favor  of  a  bill  or  can- 
didate. Tay],  Civil  Law,  191, 

IT,       An  abbreviation  for  'TTnlted  States." 

UBERRIMA  FID£S«  Lat  Tlie  most 
abundant  good  faitli ;  absolute  and  peffect 
candor  or  openness  and  honesty;  the  ab- 
sence of  any  concealment  or  deception,  liow- 
ever  slight. 

IFbi  ali^uid  conceditnr,  conceditur  et 
id  »me  quo  res  ipsa  esse  non  potest. 
When  anything  is  granted,  that  also  is  grant- 
ed without  which  the  thing  granted  cannot 
exist   Broom,  Max.  483;  13  Mees.  ik  W.  706. 

Ubl  aliqiiid  Imp  edit  ar  propter  iin.iim, 
eo      remoto,      tollitur  impedimentnmi 

Where  anything  is  impeded  hy  one  single 
cause,  if  that  be  removed,  the  impediment 
is  removed.  Branch,  Frinc,  citing  5  Coke, 
77a. 

Ubi  cess  at  remediuin  ordixLarium^  Ibl 
decnrritnr  ad  extraordinarlum,  Wiiere 
the  ordinary  remedy  fails,  recourse  must  l>e 
had  to  an  extraordinary  one,   4  Coke,  02d. 

XHii  culpa  est,  ibi  poexia  snliesae  debet. 

Where  the  crime  Js  committed,  there  onght 
the  punishment  to  be  undergone.  Jenk. 
Cent.  32.^. 

Ulil  damna  daiLtur,  victns  victori  in 
expensis  condemnari  debet,  Wiiere  dam- 
ages  are  given,  the  vanuuisUed  i)arty  oitglit 
to  be  condemned  in  c^osts  to  the  victor,  2 
Inst.  2S1>. 

Ubi  eadem  ratio,  ibi  eadem  lez;  et  de 
similibus  idem  est  jtidlcium,  7  Coke^  IS. 
Where  the  same  reason  exists,  there  the 
same  law  prevails;  and,  of  things  similar, 
the  judgment  is  similar. 

Ubi  et  dantii  et  aocipi cutis  tui*pitndo 
veraatnr,  xloil  posse  repeti  dicimus;  q^^io^ 
tiens  autem  acciplentis  tnrpitndo  Tersa- 
tmr,  repeti  posse.  Where  there  is  tnriii- 
tude  on  the  part  of  both  g-iver  and  receiver, 
we  say  it  cannot  l>e  recovered  hack ;  but  as 
often  as  the  tnri^itnde  is  on  the  nkle  of  the 
receiver  [alone|  it  can  be  recovered  back. 
Mason  v.  Waite,  17  Mass.  562. 

Ubi  facttun  nullnm,  ibi  fortia  nnlla^ 

Where  there  is  no  prindijai  fact,  tbere  can 
be  EO  accessory.    4  Coke,  42C}. 


Ubi  jus,  ibi  re  medium.  Where  there  is 
a  right,  there  is  a  remedy.  Broom,  Max. 
191,  204  J  1  Term  K.  512  ;  Co.  Litt  imb. 

Ubi    jus    iucertum,    ibi    jus  nullum. 

Where  the  law  is  uncertain,  there  is  no  law. 

Ubi  lejt  aliquem  co^t  osteudere 
causam,  necesse  est  quod  causa  sit  Justa 
et  leg:itima.  Where  the  law  compels  a  man 
to  show  cause,  it  is  necessary  that  the  cause 
be  just  and  lawful.   2  Inst  2SD. 

Ubi  lex  est  specialia,  et  ratio  ejus  geu^ 
eralis,    geueraliter    accipieuda    est.  2 

Inst  43.  Where  the  law  is  special,  and  the 
reason  of  it  genera  1,  it  ought  to  be  t  a  lien  a^i 
lieing  general. 

Ubi  lex  uou  distiuguit,  uec  uos  distin- 
gue re  debemus.  Where  the  law  does  not 
distinguish,  neither  ought  we  to  distinguish. 
7  Coke,  5&. 

Ubi  major  pars  est,  ibi  totum,  AVhere 
the  grt^ater  juirt  is,  there  the  wh<de  js.  That 
is,  majorities  govern.    Moore,  57 S. 

Ubi  non  adest  norma  legis,  omniA 
quasi  pro  snspectls  babenda  sunt.  W  heti 
tlie  law  tails  to  serve  as  a  rule,  almost 
everytbing  ought  to  he  suspected.  Bac.  Aph- 
orisms, 25. 

Ubi  non  est  annua  renovatio^  ibi  de- 
eimee  non  debent  solvi.  Where  there  iB 
no  annual  renovation,  there  tithes  ougnt  no!: 
to  be  paid. 

Ubi  non  est  condendi  auctoritas,  ibi 
non  est  parendl  necessitai.  X)av.  Ir.  K. 
B.  <jO.  Where  there  is  no  authority  for  es- 
tiiblishing  a  rule,  there  is  no  necessity  of 
obeying  it. 

Ubi  non  est  directa  lex,  standum  est 
arbitrio  judieis,  vel  procedendum  ad 
similia*  KJleKm.  Post.  N.  41.  \S'here  there 
Is  ]io  direct  law,  the  opinion  of  the  judge  is 
to  be  taken,  or  references  to  be  made  to 
similar  cases. 

Ubi  non  est  lex,  ibi  non  est  trans- 
gressio,  quoad  mundum^  Where  there  is 
no  law,  there  is  no  transgressiun,  so  far  as 
relates  to  the  world.    4  Coke,  in?>. 

Ubi  non  est  manife^ta  injustitia,  ju- 
dices  babentur  pro  bonis  virls,  et  judi- 
cattini  pro  veritate*  Where  there  is  no 
nuniift*st  injustice,  tiie  judges  are  to  be  re- 
garded as  honest  men,  and  their  judgment  as 
truth,  <*oix  V.  Low%  1  Johns.  Cas.  (X.  Y,} 
341,  345. 
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Ulai  non  est  principalis,  uon  potest 
e»se  aeceBJ&oriua.  4  ilo^m,  A'.l  Where  them 
is  no  print. ipiil,  there  cfiiiiiot  be  accessory. 

Uhl  nulla  est  eonjectura  i^uee  due  at 
aliOf  verba  intelligeuda  sunt  eit  pro- 
prietate,  Xkon  grammatica,  sed  populari 
cx  TiSTi>  Where  there  is  no  tiling'  to  cull  for 
a  ditlereut  coiij^siruetioii,  [the]  words  [of  au 
iustrumeut]  are  to  be  uadersitoodt  not  ac- 
cording to  their  strict  ^rrainmnticnl  niesinln^, 
hut  according  to  their  iiuinilar  mul  ordinary 
sense.    Grot  de  Jure  B.  lib.  2,  c.  10. 

Ulii   nullum   matrimoninm,    ibl  nnllA 

dos-  Where  there  is  no  marriai^'e,  there  is 
no  dower.    Bract.  foL  92-  2  BL  Comm,  130. 

Ubi  pericnlnm,  ibl  et  Inernm  colloca- 
tnr.  He  at  whose  risk  a  thing  is^  should 
receive  the  profits  arising  from  it. 

TTbi  pni^nantia  inter  se  in  testamento 
Jnberentnr,  nentrnm  ratnm  est.  Where 
repugnant  or  inconsistent  directions  are  con* 
tained  in  a  will,  neither  is  valid-  Dig-  50, 
17,  188,  pr. 

XTbi  quid  generaliter  coneedltnr  in  est 
"hrnti  exceptio,  si  non  aliqnld  sit  contra 
Jus  fafiQue,  iO  Coke,  78,  Wliere  a  thing 
is  conceded  generally  this  exception  is  im- 
plied: that  there  shall  be  nothing  contrary 
to  law  and  right 

Ubi  ^nis  deling[nit^   ibi  pnnietitr. 

Where  a  man  offends,  there  he  sliall  be  pun- 
ished. 0  Coke,  41b.  In  cases  of  felony,  the 
trial  shall  tie  always  by  the  common  law  in 
the  same  place  where  the  ofTense  was,  and 
shall  not  be  supposed  in  any  other  place.  Id* 

UBI  RE  VEHA.  Where  in  reality;  when 
In  truth  or  in  point  of  tuct.  Cro.  Kliz.  01^5 ; 
-Cro,  J;lc.  4. 

Ubi  verba  conjunct  a  non  sunt  iuMcit 
a,lterutruni  esse  factum-  Big.  TjO,  17,  110, 
3.  Where  words  are  not  conjohied,  it  is 
enough  If  one  or  other  b<*  couiplicfl  with. 

XTBIQUITYp  Omnipresence;  pre,sence  in 
«everjil  i>laces,  or  in  all  places,  at  one  time. 
A  fiction  of  English  law  is  the  "legal  ubi(|ul' 
ty*'  of  the  sovereife^n,  by  which  he  is  con- 
structively present  in  nil  the  courts,  1  Bl. 
€onnn,  270. 

UDAXf,  A  term  mentinnetl  hy  Tllackstone 
as  used  in  Fhdaud  to  denote  that  kind  of 
right  in  real  i>roperty  which  is  calleil.  in 
English  law,  "allodial."  2  Bl.  Comni-  45, 
note  /. 

UKAAS,  UKASE.  The  name  of  a  law 
or  ordinance  made  by  the  czar  of  Russia. 


ULLAGE,  In  commercial  law.  The 
amount  wanting  when  a  casi^,  on  hehig 
gauged,  is  found  not  to  he  coinpietely  full. 

ULNA  FERREA,  Tj.  Lilt.  In  old  Eng- 
lish law.  The  iron  ell ;  the  standard  ell  of 
iron,  kept  la  the  exche<iuer  for  the  rule  of 
measure. 

ULHAGE.    Alnage,  (which  see.) 

ULTIMA  RATIO.  Lat  The  last  argu- 
ment; the  last  resort;  the  means  last  to  be 
resorted  to. 

Ultima  voluntas  testatoris  est  perlm- 
plenda  secundum  veram  intentiomem 
suam.  Co.  Lift.  322.  The  last  will  of  a 
testator  is  to  be  fulfilled  according  to  his  true 
intention, 

ULTIMATE  FACTS,  Iti  pleading  and 
practice.  Facts  in  issue ;  opposed  to  proba- 
tive or  evidential  facts,  the  latter  being  such 
as  serve  to  eBtablish  or  disprove  the  issues. 
Kahn  V.  Central  Smelting  Co,,  2  Utah,  37a 
And  see  Fact. 

ULTIMATUM,  Lrat  The^  last  The 
final  and  ultimate  proposition  made  in  nego- 
t  la  ting  a  treaty,  or  a  contract,  or  the  like. 

UXTIMUM  SUPPLICIUM,  Lat.  The 
extreme  punishment ;  the  extremity  of  pun- 
ishment; the  punishment  of  death,  4  Bl. 
Comm.  17. 

Ultimnm  supplicium  esse  mortem  so* 
lam  interpretamur.  The  extremest  puu* 
ishoient  we  coesider  to  be  death  alone.  Dig. 
48,  19,  21, 

ULTIMUS  H-aERES,  Lat,  The  last  or 
remote  heir;  the  lord.  So  called  in  contra- 
distinction to  the  Jmrcs  proximus  and  the 
hmres  rvmoHor.    Dalr.  Feud.  Prop.  110. 

ULTRA.  Lat  Beyond;  outside  of;  in 
excess  of. 

Damages  ultra,  damages  beyond  a  sum 
paid  into  court. 

— Ultra  mare.  Beyond  sea.  One  of  the 
old  I'ssoiriii  or  excuses  for  not  appeariDg  in 
court  Jit  thr  it^hirn  of  pi"oceJ4.s.  Bract,  ful.  liZH. 
—Ultra  reprises*  Afttn-  deduction  of  (draw- 
backs ;  in  excess  of  dofUictions  or  expenses.— 
Ultra  vires.  A  term  nffd  to  pxpross  the  ac- 
tion of  a  corporation  which  is  l>eyond  the  pow- 
*'rs  ronf erred  upon  it  by  its  charter,  or  the 
sla Kites  under  which  it  was  instituted.  Am, 
Law  Hex.  G32,  *^l  ltra  i:frct''  is  also  sometimes 
applied  to  an  act  whk-h,  though  within  the 
powers  of  a  corporation*  Is  not  binding  on  it 
becanste  the  consent  or  ai?rt^ement  of  tiie  cor- 
poration has  not  bpen  given  In  the  manner  re- 
quired by  its  (constitution.  Thus,  where  a  com- 
pany delegflte!^  tertain  powers  to  its  di  reactors, 
all  nets  done  by  the  directors  i)eyond  the  seoiM* 
of  those  powers  are  ultra  vires,  and  not  binding 
on  the  company,  unh^ss  it  suhsequently  rati&ea 
them.  Hweet.  And  see  Miners'  Ditch  Co.  v. 
Zellerbacli,  37  Ual.   578,  00  Am.  Dec.  30; 
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Minnesota  Threslier  Mfg*  Co.  v.  Lrtngdon,  44 
Minn.  37.  4G  N.  W.  312;  State  v.  Mnrris  &  K 
R,  Co,,  23  N,  J.  Law,  :]nU:  C^^ntrtil  Transp, 
Co,  V.  Pullman'8  Pnla^e  Cfir  Co.,  im  V.  S.  24. 
11  Sup.  Ct  47a  r^n  L.  p^I;    Ijatimer  v. 

Ban!  (C.  C.)  7(j  t>cL  rA:\  i  Edwardfi  Coimtv  v. 
Jenningrs  (Tex,  Civ.  App,)  W.  585, 

Ultra  poBse  non  potent  esse,  et  vice 
versa.  Winit  is  beyond  ]io¥;sibility  cannot 
exist,  and  the  reverst\  [what  cauDot  exist  is 
not  poi>;sil)le.l    Wing.  Max.  100. 

ULTltONEOUS  WITNESS.     In  Scotch- 
law.    A  volnnteer  witness ;  one  who  appears 
to  give  evitlence  without  being  called  iiiion. 
2  A]  is,  Crim,  Pn  303. 

UMPIRAGE*  Tlie  decision  of  an  nin- 
pire.  Ttie  word  "nmpiriige,"  In  refererKe 
to  an  nnifiire,  is  tlie  same  as  the  word 
*'award/^  in  reference  to  arldtriitors;  l>iit 
"award"  Is  coinnwnly  applied  to  the  decision 
of  the  umpire  also. 

UMPIRE.  When  matters  in  dispnte  are 
submitted  to  two  or  more  arbitrntors,  and 
they  do  not  a£;ree  in  tlielr  decision,  it  is 
usnal  for  anotlier  person  to  be  called  in  as 
"umpire,"  to  whose  sole  judgment  it  is  then 
referred.  Browiu  And  see  Ingraham  v. 
Whitmore,  75  lib  30;  Tyler  v.  Webb,  10 
B.  Mon.  (ICy.)  123 ;  Lyon  v.  Blossom,  4  Dner 
(N.  YO  325. 

Un  ne  doit  prise  advantage  de  son  tort 

dememe.  2  And,  38,  40.  One  ought  not 
to  hike  advaiUiifie  of  his  own  wrong. 

Una  iiersoiia  vix  potest  inpplere  vices 
dnarnm.  7  Coke,  138.  One  person  can 
Bcarf-ely  supply  the  places  of  two.  See  9 
H,  L.  Cas.  2T4. 

UNA  VOCE.  T.at.  With  one  voice?  unan- 
imously; without  dissent. 

UNALIENABLE.  Incapable  .  of  bein^; 
aliened,  that  is,  sold  and  transferred. 

UNANIMITY,  A??reement  of  all  the  per- 
sons concenierl.  in  lioldinf;  one  and  the  same 
opinion  or  detej-minatioti  of  any  matter  or 
question;  as  the  concurrence  of  a  jury  in 
dectding  upon  their  verdict. 

UNASCERTAINED  DUTIES.  Payment 
in  gross,  on  an  estimate  as  to  amount,  and 
where  the  merchant,  on  a  final  liiiuldation, 
will  be  entitled  by  law^  to  allowances  or  de- 
ductions whicli  do  not  depend  on  the  rate  of 
duty  charged,  hut  on  the  ascertainment  of 
the  quantity  of  the  article  subject  to  duty. 
Moke  V.  Barney,  5  Blatchf.  274,  Fed.  Cas.  No. 
9,608. 

UNAVOIDABLE  ACCIDENT.  Not  nt^c- 
essarily  an  accident  which  it  wajs  physically 
impossihle,  In  the  nature  of  things,  for  tlie 


person  to  have  presented,  but  one  !iot  oc- 
casioned in  any  degree,  either  remotely  or 
directly,  hy  tlie  want  of  such  care  or  skill 
as  the  law  holds  every  man  bonnd  to  exer* 
cise.  Dygcrt  v,  Bradley,  8  Wend.  (N.  Y.) 
473. 

UKCEASESATH.  In  Saxon  law.  An 
oath  by  relations  nut  to  avenge  a  relation's 
dertth.  Blount 

UNCERTAINTY.  Such  vagneness,  ob- 
scurity, or  confusion  in  any  written  instru- 
ment, e.  o„  a  will,  lis  to  render  it  unhitelli- 
gihle  to  those  wiio  are  called  upon  to  execute 
or  interpret  it,  so  that  no  definite  metining 
can  he  extracted  from  it, 

UNCI  A.  Lut.  In  Roman  law.  An  ounce; 
the  twelfth  of  tiie  Roman  **as/'  or  pound. 
The  twelfth  i>art  of  anything;  tlie  propor- 
tion of  one-twelfth,  2  Bl  Comnu  4fj2, 
note  tn. 

UNCIA  AGRI,  UNCIA  TERR^.  These 
phrases  often  occur  in  tlie  charters  of  the 
British  kings,  and  signify  some  measure  or 
quantity  of  land.  It  is  said  to  have  been 
the  quantity  of  twelve  moilii;  each  modim 
being  possibly  one  hundred  feet  square. 
Jacob. 

UNCIAKIUS  H^RES.  Lat  In  Roman 
law.  An  beir  to  one-twelfth  of  an  estate 
or  inheritance.  Calvin. 

UNCLE.  The  brother  of  one's  father  or 
mother.  State  v.  Reedy,  44  ICan.  100.  24 
Pac.  06;  State  v,  Guiton,  51  La.  Ann.  155, 
24  South,  784, 

UNCONSCIONABLE     BARGAIN.  A 

contract  wliich  no  man  in  his  senses,  not 
under  delusion,  would  make,  on  the  one 
hand,  and  whicli  no  fair  and  honest  man 
would  accept,  on  the  other.  Hume  v.  U.  S., 
132  U.  S.  m\  10  Sup.  Ct.  134,  33  L.  Ed. 
303. 

UNCONSTITUTIONAL.  That  which  Is 
contrary  to  the  constitution.  The  opposite 
of  "constitutional."  See  State  v.  McCann, 
4  Lea  (Tenn.)  10;  In  re  Ralirer  (C.  C.)  43  Fed. 
558,  10  U  R.  A,  444 ;  Norton  v.  Shelby  Coun- 
ty, 118  U.  S.  425,  6  S.  Ct.  1121,  SO  X,  Ed. 
178. 

UNCONTROLLABLE    IMPULSE.  As 

an  excuse  for  the  fommi.^sion  of  an  act 
otherwiso  crinnnal,  this  term  means  an  im- 
pulse towards  its  commission  of  such  fixity 
and  intensity  that  it  cannot  be  resisted  by 
the  person  subject  to  it,  in  the  enfeebled 
condition  of  his  will  and  moral  sense  te- 
sultinj?  from  derangement  or  mania.  Bee 
Insakity.  And  see  Ht^ite  v.  O'Neil,  51  Kam 
651,  33  Pac,  287,  24  L.  It.  A.  555, 
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UNCOKE  miST,  Lv  ¥i\  Still  reiuly, 
A  species  ut  |>le;i  ur  replica  lion  by  which  the 
party  alle^^es  that  ho  is  still  rendy  to  pay  or 
perform  all  that  is  j\istly  ileinaiKled  of  liiuu 
In  conjunction  vvitli  the  phrasi^  *'tOift  trmpH 
prtiit,''  it  si>;iiitics  that  ho  lias  nhvays  beon 
aud  still  is  ready. 

UNCUTH,  In  Saxon  law.  Unknown;  a 
stranger.  A  person  entertained  in  tlie  lionse 
of  iinotUer  was,  on  the  tirst  ni^ht  of  Ins  en- 
tertainment, so  called.    Hraet,  fol.  124 fj. 

UNDE  NIHIl^  HABET.  T.at  In  ohi 
En;^dish  law.  The  name  of  the  writ  of  dows- 
er, which  lay  for  a  widow,  where  nn  doircr 
at  all  liad  heen  assigne<l  her  within  the 
time  11  an  ted  hy  law.    3  Hh  Con  mi.  IKi 

UNDEFENDED,  A  term  sometimes  ap- 
plied to  one  who  is  ohliired  to  make  his  own 
defense  w'hen  on  trhil,  or  in  a  civil  canse» 
A  canse  is  said  to  he  nndefemlccl  when  the 
defendant  makes  defanlt,  in  ii<it  putting  in 
an  appearance  to  the  plaintitl's  action ;  in 
not  puttloj^  in  his  statement  of  defense;  or 
in  not  appearing  at  tlie  trial  either  person* 
ally  or  by  connseL  after  having  received  due 
notice.   Mt>'/.ley  &  ^^'llltley. 

UNDER  AND  SUBJECT.  ^Ynrds  fre- 
quently nseil  in  conveyances  of  land  wlih  h  is 
subject  to  a  niortga^tn  to  show  that  the 
grantee  takes  subject  to  such  niort;?age.  See 
Walker  w  Physick,  5  Pa.  2(Ki;  Moore's  Ap- 
peal, m  Pa.  4r>a  32  Am,  Reih^  4m;  Blood 
v.  Crew  TJvick  Co.,  171  Pa.  ^i28,  m  Atl. 
344;  La  Telle  Gordon,  1-1  Mont,  515,  39 
Pac.  740, 

UNDER-CHAMBERliAINS  OF  THE 
EXCHEQUER.  Two  ottlcers^  wlio  cleaved 
the  tallies  written  hy  the  clerk  of  tlie  tallies, 
and  read  the  sanie^  that  the  clerk  of  fhe  pell 
and  comptrollers  tliereof  nji^iht  ^ee  their  en^ 
tries  were  ti'ne.  They  also  made  searches 
for  records  in  the  trcsistiry,  and  had  tlie 
custody  of  Domesday  Book.  Cowelh  The 
oflice  is  now^  aliolished* 

UNDER-LEASE.  In  COTiveyanchif*.  A 
lease  granted  by  one  who  m  himself  a  lessee 
for  year  St  for  any  fo\s'er  or  less  nnmher  of 
years  than  he  himself  holds.  If  a  deed 
passes  (ill  the  estate  or  time  of  the  termor, 
it  3s  an  a^^^sif/mucnt ;  hut,  if  it  he  for  Icsh 
portion  of  tiiue  than  the  whole  term,  it  Is 
an  umief-lvaae,  and  leaves  a  reversion  In 
the  termor.    4  Kent,  Comm.  9G. 

UNDER-SHERIFF,  An  oflicer  who  acts 
directly  nnder  the  i^herrfT.  and  performs  all 
the  duties  oi'  the  sheriff's  oHice,  a  few  only 
excel ited  where  tlie  persoiuil  presence  of 
the  hijzh-shei'ilf  is  necessjiry*  The  sliei'ilf  ts 
civilly  rest lonsi hie  for  the  acts  or  oniissious 
of  his  uuder-siieriff.    Moxley  &  Whitley. 

A  distincticm  is  made  l>etween  this  oflicer 
and  a  tJcpiiti/,  the  latter  being  appointed  for 


a  special  occasion  or  purpose,  wldle  the  for- 
mer dischsirges,  in  jceneral,  all  the  duties  re- 
quired hy  the  slier i  If  s  otlice, 

UNDER-TENANT.  A  tenant  under  one 
wlio  is  hiaLself  a  tenant ;  one  who  holds  by 
under-lease. 

UNDER- TUTOR,  In  Louisiana.  In 
every  tutorship  tliere  shall  be  an  mider- 
tutois  whom  It  shall  be  the  duty  of  the 
jnd;^e  to  apiioint  at  the  time  letters  of  tutor- 
•ship  are  ceftiOed  for  the  tutor.  It  Is  the 
duty  of  the  under-tiitor  to  act  for  the  minor 
whenever  tlie  interest  of  the  minor  Is  in 
opposition  to  the  interest  of  the  tutor,  Ci?. 
Code  I^.  IS'SS,  arts.  :m,  301, 

UNDER-TREASURER  OF  ENGLAND. 

Jle  who  trans, (cted  ihe  laisiness  of  tlie  Uird 
hish  treasurer, 

UNDERLIE  THE  LAW,  In  Scotch 
crinniind  ]n"ocerlure,  an  accnised  per*ion,  in 
nppeiirin^r  to  take  his  trial,  is  said  "to  com- 
pear and  underlie  the  law,'*  Moziey  k  Whit- 
ley* 

UNDERSTANDING.  In  the  law  of  con^ 
tructs.  Til  is  is  a  knise  and  ambiguous  ten  a, 
unless  it  be  accompanied  hy  some  expres- 
sion to  show  that  it  constituted  a  meeting 
of  the  minds  of  parties  upon  something  re- 
specting which  they  intendcMl  to  he  Ijonnd. 
Camp  V.  rVarinf?,  25  Conn.  529.  But  it  may 
denote  an  informal  agreement,  or  a  conenr- 
rence  as  to  its  tenns.  See  Earkow  v.  Sting- 
er, 47  Wis.  507,  3  N.  W,  10. 

UNDERSTOOD.  The  phrase  **it  is  un- 
derstood," wlien  employed  as  a  word  of  con- 
tract in  a  written  agreement*  has  the  same 
force  as  the  words  '*it  is  ai^reed."  IIi|;gm* 
sou  V.  WehL  14  (I ray  CMass.)  165, 

UNDERTAKING.  A  promise,  engage^ 
ment.  or  stipulation.  ICach  of  the  promises 
made  by  t[ie  parties  to  a  contract,  considere*! 
independently  and  not  as  mutual,  may.  ia 
this  sense^  be  denominated  an  ''undertak- 
ing.'* 

^^Undertaking"  Is  frequently  used  In  the 
special  sense  of  a  proud se  ^iven  Iti  the  course 
of  legal  proceedinj^s  Ivy  a  inirty  or  his  conn- 
sel,  generally  as  a  coudition  to  obtaining 
some  concession  fnim  the  ctmrt  or  the  oppo- 
site party*  ^^weet. 

UNDERTOOK,  A^?reed ;  assumed.  This 
is  the  tecluiica)  word  to  he  used  in  alleghig 
the  promise  which  forms  the  basis  of  an 
action  of  (i!<'<ump^if. 

UNDERWRITER,  The  person  who  in- 
sures anothet"  in  a  fire  or  life  policy;  the  iu- 
suren    8ee  Cliilds  v.  Firemen's  Ins-  Co.*  GG 

Mijui.  ;m  (U>  N-  w.  141,  :^r»  l.  u.  a.  m 

A  person  who  joins  with  others  in  enter- 
i!Uo  a  mariue  poliey  of  insurance  as  in- 
surer* 
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UNDIVIDED,  An  imdirided  right  or 
titles  or  a  title  to  fin  undivided  portioii  of  an 
£'stato.  is  tliat  owned  by  one  of  two  or  more 
tt^nauts  in  commou  or  joint  tenants  before 
partition. 

UNDHES.  In  old  Englisli  law.  Minors 
or  persons  under  age  not  ca]>able  of  !>earing 
amis.   Fleta,  L  1,  c.  9;  Cowell. 

UNDUE  INFLUENCE.  In  re?:ard  to  the 
ijitikiug  of  a  will  and  other  such  matters, 
\uu\iie  Influence  is  porsuasion  carried  to  the 
l(olnt  of  orerpoweriiig  the  will,  or  such  a 
c^uiitrol  o%^er  the  person  in  question  as  pce- 
veiitH  him  from  acting  intelligeutly,  under- 
iJtandinj^ly^  and  voluntarilyt  and  in  effect  de- 
stroys his  free  aj^^eucy,  and  constraius  him 
to  do  what  he  would  not  have  doue  if  such 
control  bad  not  been  exercised.  See  jMitcbell 
\\  MitcheH,  43  Minn.  73,  44  SS5;  Ben- 

nett Bennett,  00  J.  Eft.  439,  2G  AtU 
5T0;  Francis  v.  Wilkinson,  147  IlL  370,  35 
E,  150;  Conley  v.  Nailer,  118  U.  127, 
0  Sup.  Ct  1001,  30  U  Ed.  112;  Marx  v.  Mc- 
Ulynn,  88  N.  Y,  370;  In  re  Logan's  Estate, 
im  Pa-  2S2,  45  AtL  720;  IMooiicy  v.  Olsen, 
22  Kan._  70;  In  re  Black's  Estate,  Myr. 
Prob.  (Cah)  31. 

Undue  influence  consists  (1)  in  the  use, 
by  one  in  whom  a  confidence  is  reposed  by 
aaother,  or  who  holds  a  real  or  apparent  au- 
thority over  him,  of  such  confidence  or  au- 
thority, for  the  purpose  of  obtaining  an  un- 
fair advantage  over  him ;  (2)  in  taking  an 
unfair  advantage  of  anotlier*s  weakness  of 
mind;  or  (B)  in  taking  a  grossly  oppressive 
ond  unfair  advantage  of  another*s  neccssi- 
Hes  or  distress.    Civ.  Code  Dak.  §  8S0. 

Undue  influence  at  elections  is  where  any 
one  interferes  with  the  free  exercise  of  a 
voter's  franchise^  by  violence.  jntimid^Uion, 
or  ofherwise.  It  Is  a  misdemeanor.  1  Rnss. 
Crimes,  321;   Steph.  Crim.  Dig,  79. 

UNFAra  COMPETITION.  A  term 
t\*hich  may  he  applied  generally  to  all  dis- 
hoJiest  or  fraudulent  rivalry  in  trade  and 
conuneree,  but  is  particularly  applied  in  the 
courts  of  equity  {wliere  it  niay  be  restrained 
hj  iujunetion)  to  the  practice  of  endeavoring 
to  .^uhstitute  one's  own  goods  or  products  In 
the  markets  for  those  of  another,  having  an 
established  reputation  and  extensive  sale,  by 
menus  of  imitating  or  counterfeiting  the 
name,  title,  sisse.  shape,  or  distinctive  pe- 
culiarities of  the  article,  or  the  shape,  color, 
]al}eL  wrapper,  or  jreneral  appearance  of 
the  package,  or  other  such  simulations, 
the  imitntlon  being  carried  far  enough  to 
mislead  the  general  public  or  dt>ceive  an 
unwary  purchaser,  and  yet  not  amounting 
to  an  absolute  cooiiterfeit  or  to  the  in- 
fringement of  a  tro de-mark  or  trad<^name* 
Called  in  France  and  Germany  ''concur* 
rawf  flclopul^*''  See  Reddaway  v.  Ban- 
ham,  fl8.'X]l  App.  Cas.  lOf);  Singer  Mfg.  Co. 
?.  June  Mfg.  Co.,  103  S.  169,  1(5  Sup.  Ct 
BlXaw  DiCT.(2n  Ed.)--To 


1002,  41  U  Ed,  IIS;  Dennison  Mfg.  Co.  v. 
Thomas  ]iffg.  Co.  (C.  G.)  94  Fed.  651;  *Sim^ 
nions  Medicine  Co.  v.  Mansfield  Drug  Co., 
93  Tenn.  84,  2-3  S.  W.  IOj  ;  Cornelius  v.  Fer- 
guson, 17  a  D.  481,  91  N.  3D0;  Sterling 
Itemedy  Co.  v.  Eureka  Chemical  Co.,  80  Fed. 
im,  25  C,  C,  A.  314;  T.  B.  Dunn  Co.  v.  Trix 
Mfg.  Co.»  50  App*  Dlv.  75,  G3  N.  Y.  Supp.  333, 

UNGriJ>.  In  Saxon  law.  An  outlaw^; 
a  lierson  whose  murder  required  no  compo- 
sition to  be  made,  or  weregdd  to  be  paid,  by 
his  slayer, 

UNICA  TAXATIO.  The  obsolete  lan- 
guage of  a  special' award  of  venire,  where, 
of  several  defendants,  one  pleads,  and  one 
lets  judgment  go  by  default,  whereby  tlie 
jury,  who  are  to  fry  and  assess  damages  on 
the  Issue,  are  also  to  assess  damages  against 
the  defendant  suffering  judgment  by  default, 
Wharton. 

UNIFOHM,  A  statute  is  general  and 
uniform  in  its  operation  when  it  oi)erates 
equally  upon  all  persons  who  are  brought 
within  the  relations  and  circnmstances  pro- 
vided for,  McAnuich  v.  \fississippi  &  M. 
R.  Go,,  20  Iowa,  342;  People  v.  Judge.  17 
Cal,  5.j4;  Kelley  v.  Btate,  6  Ohio  St.  271: 
State  V.  Ho^an,  63  Ohio  St  202,  58  N,  K. 
572,  52  L.  R,  A.  863.  81  Am.  St,  Rep.  fi2fi: 
Arms  V,  Ayer.  102  111.  GOl,  01  N.  R  851.  58 
L,  R,  A,  277,  85  Am.  St.  Rep.  357. 

UNIFORMITY.  In  taxation.  Uniform- 
ity in  taxation  iuiplies  equality  in  the  bur- 
den of  taxation,  which  cannot  exist  witiiout 
uniformity  in  the  mode  of  nssessmeut.  as 
well  as  in  the  rate  of  taxntion.  Further,  the 
uniformity  must  be  coextensive  with  the  ter- 
ritory to  which  It  applies.  And  it  must  be 
e.^tended  to  all  property  suliject  to  taxation, 
so  that  all  property  may  be  taxed  alike  and 
equally.  Exchange  Hanlv  v.  Bines,  3  Ohio 
St  15.  .^ud  see  Edye  v.  Robertson,  112  U, 
S.  580,  5  Sup,  Ct.  217,  28  L,  Ed.  708.  Adams 
V.  MississiTipl  State  Banl^,  75  Miss.  701,  23 
South.  305;  People  v.  Auditor  General,  7 
Mich,  90. 

UNIFORMITY,  ACT  OF,  wlikli  re^ni- 
lates  the  terms  of  menibersiup  in  the  Cliureh 
of  J^nj?land  nnd  the  coilejj:es  of  Oxford  and 
Camhridpre.  (St.  13  &  34  Car.  11.  c,  4.)  See 
St.  0  &  10  Vict.  c.  5a  The  act  of  uniform- 
ity has  been  amended  by  the  St.  &  3(1 
Vict.  c.  35,  which  inter  alta  provides  a  short- 
ened form  of  morning  and  evening  prayer. 
Wharton. 

UNIFOKMITY    OF    PROCESS  ACT. 

Tlie  English  statute  of  2  Wni.  IV,  c.  3i),  es- 
taijlishing  a  uniform  process  for  the  com- 
meticenient  of  actions  in  all  the  courts  of 
law  at  Westminster.   3  Steph,  Comm.  5i>(j. 

UNIGENITURF.  The  ^tate  of  being  thp 
only  begotten. 
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XrKIIfATEKAIi.  Ona-sidedj  ex  parte; 
having  relation  to  only  one  of  two  or  more 
persons  or  thlDga. 

^nnilat^ral  contract.  See  CONTRACT*— 
Unilateral  mistake,  A  mistake  or  mieuu* 
derstaDtling  an  to  the  terms  or  effect  of  a  con- 
tracts  made  or  eutertauied  by  one  of  the  parties 
to  it  but  Qot  by  the  other.  Green  v.  810116,  54 
J.  Eq.  387,  34  Atl.  109^  55  Am,  St.  Uep.  577. 
— Unilateral  re  cord.  He  cord  3  ure  xiiii  lateral 
when  offered  to  show  a  particular  fact,  as  a 
prima  facie  case^  either  for  or  against  a  stran- 
ger. Colligan  v,  Cooney,  107  Tenn.  2U,  64  S. 
W,  31. 

UNlNTEXlilGlBLB.  That  which  can* 
not  be  understood. 

tJKIO.  Lat  In  cauon  law.  A  consolida- 
tion of  two  churches  into  one.  Cowell. 

VmO  FBOLIUM.  Lat  Uniting  of  oflf- 
epring.  A  inetliod  of  adoption,  chiefly  used 
in  Germany,  by  which  step-chlldrea  (on  ei- 
ther or  both  sides  of  tiie  house)  are  made 
equal,  In  respect  to  the  ri^ht  of  succession, 
with  the  children  who  spring  from  the  inar- 
ria^e  of  the  two  contracting  parties.  See 
Heinecc.  Elem.  §  188. 

UNION,  In  EngUsli  poor-law.  A  un- 
ion consists  of  two  or  more  parishes  which 
have  been  consolidated  for  ttie  better  admin- 
istration of  the  poor-law  therein, 

IiL  ecclesiastical  law,.  A  union  consists 
of  two  or  more  benefices  which  have  been 
united  into  one  benefice.  Sweet* 

In  public  law.  A  popular  term  in  Amer- 
ica for  the  United  States;  also,  in  Great 
Britain,  for  the  consolidated  governments  of 
England  and  Scotland,  or  for  the  political 
tie  between  Great  Britain  and  Ireland, 

In  Scotch  law,  A  "clause  of  union"  Is 
a  clause  In  a  feoffment  by  which  two  estates, 
separated  or  not  adjacent,  are  united  as  one, 
for  the  purpose  of  mailing  a  single  seisin 
suffice  for  both. 

UNION-JACK.  The  national  flag  of 
Great  Britain  and  Irelniul,  which  conj bines 
the  banner  of  St.  Patrick  with  the  crosses  of 
St,  George  and  St  Andrew.  The  word 
"jack"  is  most  probably  derived  from  the 
eurcoat,  charged  with  a  red  cross,  anciently 
used  by  the  EngHsh  soldiery.  This  appears 
to  hnve  been  called  a  "jacque,*'  whence  the 
word  "iackett*'  anciently  written  "jacfiuit." 
Some,  boweTor,  without  a  shadow  of  evi- 
dence, derive  the  word  from  ''Jacques,^*  the 
first  alteration  having  been  made  In  the 
reign  of  King  James  1.  Wharton. 

UNION  OF  CHUBCHES.  A  combining 
and  consolidating  of  two  churches  into  one. 
Also  it  is  when  one  church  is  made  subject, 
to  anotlier,  and  one  man  is  rector  of  both ; 
and  where  a  conventual  church  ia  made  a 
cathedral.  Tomlius. 


UNTTAS    PERSONAKUM.     Lat  The 

unity  of  persons,  as  tliat  between  husband 
and  wife,  or  ancestor  and  heir. 

UNITED  STATES  BONDS.  OliligaUous 
for  payment  of  money  which  have  been  at 
various  times  issued  by  the  government  of 
the  United  States. 

UNITED  STATES  COMMXSSIONEBS. 

Each  circuit  court  of  the  United  ^states  may 
api>oiut,  in  different  parts  of  the  district  for 
which  it  is  held,  as  many  discreet  persons 
as  it  may  deem  necessary,  wlio  shall  he  caU- 
ed  "commissioners  of  the  circuit  court/'  and 
shall  exercise  the  powers  which  are  or  may 
be  conferred  upon  them.  Itev,  St*  D.  S.  g 
G27  (U.  S.  Comp.  St*  1001,  p*  499). 

UNITED  STATES  NOTES,  Promissory 
notes,  resembling  bank-nofes,  issued  by  the 
government  of  tlie  United  Stafes. 

UNITY.  In  the  law  of  estates.  Tlie  pe- 
culiar characteristic  of  an  estate  held  by 
several  in  Joint  tenancy,  and  which  is  four- 
fold, viz.,  unity  of  interest,  unity  of  title, 
unity  of  time,  and  unity  of  possession*  la 
other  words,  joint  tenants  have  one  and  the 
same  Interest,  accruing  by  one  and  the  same 
conveyance,  commencing  at  one  and  the  same 
time,  and  held  by  one  and  the  same  undivid- 
ed possession.   2  Bl.  Comm.  180. 

"Unity  of  tntereat.  Tins  term  is  applied  to 
joint  tenants,  to  signify  that  no  one  of  them 
can  have  a  greater  interest  in  the  property  thaa 
each  of  the  others,  while,  in  the  case  of  tenants 
in  common,  one  of  them  may  have  a  larger 
sliare  than  any  of  the  others.  Williams,  Real 
Prop.  134,  l39--^Unity  of  possession.  Joiat 
possession  of  two  ri^^hts  by  several  titles.  As 
if  I  take  a  lease  of  land  from  a  person  at  a 
certain  rent,  and  afterwards  I  buy  the  fee* 
simple  of  such  load,  by  this  I  acquire  unity  of 
possession,  by  which  the  lease  is  ext lavished. 
Co  well  I  Brown.  It  is  also  one  of  the  essential 
properties  of  a  joint  estate,  each  of  tlie  tenants 
having  the  entire  possession  as  well  of  every 
parcel  as  of  the  whole.  2  BI.  Comm.  182.— 
iJzLity  of  seiain  is  where  a  person  seised  of 
land  which  is  subject  to  an  easement,  profit  d 
prendcr,  or  similar  right,  also  becomes  seised  of 
the  land  to  wideh  the  easement  or  other  right 
is  annexed.  Sweet* — Unity  of  time.  One  of 
the  essential  properties  of  a  joint  estate:  the 
estates  of  the  tenants  being  vested  at  one  and 
the  same  period.  2  Bh  Comm.  181. — Unity  of 
title  is  applied  to  joint  tenants,  to  sfiffnify 
that  they  hold^  their  property  by  one  and  the 
same  title,  while  tenants  in  common  may  take 
property  by  several  titles.  WiUiams,  EprI 
l?rop.  134* 

Uniui  oniuino  teitis  responslo  uon  Att- 
dlatur.  The  answer  of  one  witness  shall 
not  be  heard  at  all;  the  testimony  of  a 
single  witness  shall  not  he  admitted  under 
any  circumstances,  A  maxim  of  the  civil 
and  canon  law.  Cod.  4.  20,  9;  3  El.  Comm. 
S70 ;  Best,  Ev.  p.  426,  |  390,  and  note. 

Uni  use  uj  usque  contraetas  initium 
spectandum  est,  et  causa.  The  cmnmeiK'e- 
ment  and  cause  of  every  contract  are  to  be 
regarded*    Big,  17,  1,  S ;  Story,  Bailm.  }  5tJ. 
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UHIVEKSAL,  Hiivhi^:  reljiMon  to  tlie 
whole  or  an  entirety ;  porta iuing  to  all  witli- 
out  exeeption:  a  teriji  more  extensive^  tbau 
*'gt^iieral"  which  latter  may  admit  of  ex- 
cept it)  Jis,  See  Rlair  Howell,  €S  Iowa,  6i9, 
28  N-  W.  199;  Koen  v-  State,  35  Neb.  676, 
riii     w,  ra-.  17  L.     iu  821. 

— Universal  agent.  One  who  is  appointed 
to  do  all  tJie  acts  whi<?h  the  principal  can  per- 
aonaily  do,  and  which  he  mny  lawfully  delegate 
the  ]>ower  to  another  to  do.  Story,  Ag,  18 ; 
Baldwin  v.  Tucker.  112  Ky.  282,  65  W.  $41, 
57  L  E.  A.  4r>| ;  Wood  v.  McCain,  7  Ala.  800. 
— Unlversivl  lefjacy.  See  Legacy.  Univer- 
sal partn'^rship-  See  PARTNEKSiriP. — Uz^l- 
versal  representation.  In  Bcotcli  law.  A 
tenu  applied  to  the  representation  by  an  heir 
of  hi:^  ancestor,  BelK— IJniTerflal  sac  cession. 
In  the  civil  law,  Sncce^^sion  to  the  entire  es- 
tate of  iiaother,  livinj*  or  dead,  though  generally 
the  latter,  importing  successjon  to  the  entire 
property  of  the  prerlcoessor  aa  a  juridical  en- 
tirety ♦  that  is,  to  all  Km  active  as  w^ell  as  pawaive 
legal  relations.    Mackeld.  Roni,  Law,  §  649. 

UniT'erfialia  sunt  notlora  singnlarl'bTis* 

2  iiolle,  2Uh  Thini,^^  universul  are  better 
knowu  tban  things  particular. 

UNIVERSITAS.  Lat  In  the  civil  law- 
A  corponition  ni;j?rcgate.  Dig^.  3,  4,  7.  Llt- 
et*iiily,  a  whole  fornie^J  ont  of  Diany  Individ- 
iiaJs,   1  BL  Conim-  409, 

— Universitas  f  acti.  In  the  civil  law.  ^  A 
phirality  of  corporeal  things  of  tlie  same  kind, 
which  are  regarded  as  a  T^bole:  e,  /7.,  a  herd 
of  cattle,  a  stock  of  poo i Is.  Markeld.  Rom, 
Law,  ^  1G2.  Unlversitas  j'^^ris.  In  the  civil 
law,  A  quantity  of  thiujrt;  of  all  sorts,  corporeal 
as  well  jn corporeal,  which,  taken  together, 
are  regarded  as  a  whole  ;  e.  ^7,,  an  inheritance, 
a  a  estate,  JMackcld.  Kom,  Law,  §  lC2.~Uni- 
versltas  rernm.  In  the  civil  law*.  Literally, 
a  whole  of  thiu!?,^.  Several  sin^jle  thin?:^.  which, 
thoudt  not  mechanically  connncff^d  with  one 
another,  are,  when  taken  to^nnher,  rc^^arded 
as  a  whole  in  any  legal  respect.  ^laekeld.  Rom, 
Law,  i  102, 

UNIVERSITY.  An  institution  of  hijcrhcr 
learning,  consisting  of  an  a.^senililage  of  col- 
leges nnlted  under  one  corporate  organiza- 
thm  and  government,  affording  Instrtictton 
in  the  arts  and  {sciences  rtkI  the  learned  pro- 
fesslonJ^,  and  conferring  degrees.  See  Com. 
V,  BankR^  im  Pa.  397,  48  AtK  277, 

TJNIVEKSITY  COURT,     See  CHArfCEX.- 

LOa'.S  COI'RTS  IN  TltE  TwO  TJNIVEnSITIES. 

UNIVERSUS,  Lat.  The  whole;  all  to- 
gether Calvin, 

UNJUST,  Contrary  to  right  and  Jn?^ticc, 
or  to  the  enjoyment  of  his  rights  by  a  tint  her, 
or  to  the  j?!tandards  of  conduct  fnrni^^hed  hy 
the  laws, 

UNKOUTH.  Unknown.  The  law  French 
form  of  the  Saxon  "uncouth."    Britt,  e.  12, 

UNLAGE.    Sax,    An  unjust  law. 

UNLARICH.  In  old  Seotcii  law.  That 
Which  \s  done  without  law  or  agaiu.st  law. 
Speltuan. 


UNLAW,  In  Scotch  law.  A  witness  was 
formerly  inadmissible  who  was  not  worth 
the  king's  unlaic;  i,  e,,  the  snni  of  £10  Scots, 
then  the  common  fine  for  absence  from  court 
and  for  small  delinquencief).  Bell. 

UNI.AWFUt.  That  which  is  contrary  to 
law. 

*' Unlaw  fur*  nnd  "illegal"  are  frequently 
used  as  syDOnymous  terms,  but,  iu  the  prop- 
er setise  of  the  word,  ''unlawful,"  as  applied 
to  promises,  agreements,  considerations,  and 
the  like,  denotes  that  they  are  ineffectual  In 
law  because  they  involve  ncf!^  which,  al- 
though not  illegal,  i  c,  positively  forbidden, 
are  disapproved  of  by  the  law,  and  are  there- 
fore not  recognized  as  the  ground  of  legal 
rights,  either  because  they  are  immoral  or 
because  tbey  are  against  public  policy.  It 
is  on  this  ground  that  contracts  in  restraint 
of  marriage  or  of  trade  are  generally  void. 
Sweet,  And  see  Hagertnan  v.  Buchanan^  45 
N.  J,  BX],  292,  IT  Atl,  94G.  14  Atn,  St.  Rep. 
732;  Tatnm  v.  State,  m  Ala.  4fj7 :  Johnson 
V,  State,  rs  Ohio  St.  D9,  63  N.  E.  G07.  61  L. 
K.  A,  277.  90  Am.  St-  Rep,  5G4 ;  Finder  v. 
State,  27  Fla,  370,  S  South,  a37,  2G  Am,  St 
Bcp,  75;  MacDaniel  v.  U,  S.,  87  Fed.  321, 
no  C,  G.  A.  G70:  People  v.  Chicago  Gas  Trust 
Co,,  130  in,  2CS,  22  N,  R  798,  8  L.  It  A, 
497.  17  Am,  St.  Rep.  319. 

— Unlawftil  nsseml)!^.  At  common  law. 
The  meeting  together  of  three  or  more  per- 
sons, 10  the  disturl>ance  of  the  public  peace, 
and  w*ith  the  intention  of  co-operating  in  the 
forcible  and  violent  execution  of  some  unlaw- 
ful private  enterprise.  If  they  tfike  steps 
towards  the  performance  of  theif  punjose,  it 
becomes  a  rout;  and,  if  they  put  th*>ir  design 
into  actual  execution,  it  is  a  riot.  4  BL  Comm. 
14G.  Any  meeting  of  great  numbers  of  pcot^jle, 
with  such  cireiimstanceg  of  terror  as  cnnnot 
but  endanger  the  public  peace,  and  raise  fears 
and  jealousies  among  the  subjects  of  the  realm. 
4  Steph.  Comni.  2,54. — Unlawful  detminer. 
The  unjustifiable  retention  of  the  posse^'sion  of 
la  ads  by  one  whose  original  entry  was  lawful 
and  of  right,  hut  whose  right  to  the  possession 
has  terminated  and  w-ho  refuses  to  quit,  as  in 
the  case  of  a  tenant  holding  over  fifter  the 
temnnation  of  the  lease  and  in  spite  f^f  a  de* 
maud  for  po^rsession  hv  the  landlord,  I^IcDevitt 
V,  Lambert,  SO  Ala.  53G,  2  South.  438 ;  Bilva 
V.  Campbell,  84  Cah  420.  24  Pac,  31  tl;  Code 
Tenn,  1S9G,  S  5093.  Where  an  entry  upon 
Jands  is  unlawful,  whether  forcible  or  not.  and 
the  subsequent  conduct  is  forcible  and  tortious, 
the  offense  conimittHl  is  a  "forcible  entry  and 
detainer;"  hut  where  the  original  entry  is 
law^ful,  and  the  subsequent  holding  forcible  and 
tortious,  the  ofEense  is  an  -^nn lawful  detainer'' 
only,  Pullcn  v,  Boney,  4  N.  J.  Law,  ISSi-^-Un- 
lawfnl  entry.  An  entry  upon  lands  effected 
peaceably  and  without  force,  but  which  is  with- 
out color  of  title  and  is  accomplished  by  means 
of  fraud  or  some  other  willful  wrong.  Dickin- 
son V.  Maguire.  0  Cab  46;  Blaoo  v.  Haller,  0 
Neb,  140,  1  N,  97S. 

UNLAWFULLY.  Tlie  term  is  common- 
ly nsc^  in  indictments  for  statutory  critues, 
to  show  that  the  act  constituting  the  offense 
was  in  violation  of  a  positive  law,  espeei;(lly 
where  the  statute  itself  utses  the  same 
phrase* 
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TJHIiIQUIDATED.  Not  ascertained  in 
anuHint;  not  aetermiiiea;  remaining  unas- 
se^^ml  or  unsettled;  as  mli (initiated  dam- 
ages.   See  Damages, 

UNMVBKY.  A  term  used  in  maritime 
law  to  designate  tlie  unload  lag  of  cargo  of 
a  vessel  at  the  place  where  it  is  properly  to 
be  delivered,  Tlie  Two  Catharines,  24  Fed, 
Cas.  420. 

UNNATUKAL  OFPEKSE,  The  infa- 
mons  crime  against  nature;  i.  e.,  sodomy  or 
buggery, 

Uno  a^bsnrdo  data,  infliLita  aeq^nnntiiT. 

1  Coke,  102.  One  absurdity  being  allowedt 
an  infinity  foilows. 

UTfO  ACTU.  Lat.  In  a  single  act;  by 
one  and  the  same  act 

UNO  FLATU.  Lat.  In  one  breath.  3 
Man,  &  G,  45.  Una  flatu,  el  uno  intuitu^ 
at  one  breath,  and  in  one  view.  Pope  v. 
NickersOE,  S  Story,  504,  Fed,  Cas.  No,  ;il,274* 

UWQUES,    Ll  Fr,    Ever;  always, 
unques,  never, 

UNQUHS  PRIST,  r..  Fr,  Always  ready, 
Cowell,    Another  form  of  tout  temps  prist. 

UNSEATED  I^AND.    See  Land, 

UNSEAWORTHY.     See  SEAWORTHY. 

UNSOLEMN  WAR,  War  denounced 
without  a  declaration ;  war  made  not  u[>on 
general  but  special  declaration ;  imperfect 
war  People  v,  MeLeod,  1  Hill  (N,  Y,)  409, 
ST  Am.  Dec,  328, 

UNSOUND  MINDp  A  person  of  unsound 
mind  is  an  adult  who  from  infirmity  of  miDd 
is  ineapaMe  of  mannging  himself  or  his  af- 
fairs. The  term,  therefore,  includes  insane 
persons,  idiots?,  and  imbeciles.  Sweet,  See 
IKSAKITY,  And  see  Cheney  y.  Price,  00  Hun, 
238,  37  N,  Y,  Snpp,  117 ;  In  re  Black^s  Es- 
tate, 1  Myr.  Prob.  (Cal,)  24;  In  re  iMason,  3 
m\\\  Ch.  (N,  Y.)  380;  Hart  v.  Miller,  29  Ind, 
App.  222,  G4  N,  E.  239;  In  re  Lindsley,  44 
N,  J,  E^i.  504,  15  Atl,  1,  6  Am,  St,  Kep,  913 ; 
Dennett  v.  Dennett,  44  N.  H.  531,  84  Am, 
Dec.  97;  Edwards  v,  Davenport  (G,  CJ  20 
Fed.  75S;  Witte  v,  Gilbert,  10  Neb,  539,  7 
N,  W.  288  ;  Stewart  v,  Lispenard,  20  Wend. 
(N.  Y.)  300, 

UNTHRIFT.  A  prodigal ;  a  spendthrift 
1  Bl,  Comm.  306, 

UNTIL*  This  term  generally  excludes  the 
dny  to  which  it  relates ;  hut  it  will  be  con- 
struetl  otherwise,  if  requiml  by  the  evident 
intention  of  the  parties.  Kendall  v.  Kings- 
ley,  120  Mass,  95, 


Umuni^iiodqiie  disBolvitnT  eodem  11- 
{;aiiiiiie  qji^  H^OrtuT,  Every  obligation  Is 
dissolved  by  the  same  solemnity  with  which 
it  ia  created.   Broom,  Blax,  884, 

UnBniquodqne  eodem  mado  quo  ool' 
Ligatu  est^  disaolvltmi*,— quo  couBtitul' 
tuTt  destmitfir.  Everything  is  dissolved 
by  the  same  means  by  which  it  Is  put  to- 
gether,—destroyed  by  the  same  means  by 
which  it  is  established.  2  Itolle,  39  ;  Broom, 
Max,  891. 

Unnmquodqiie  est  Id  quod  est  prin- 
cipalius  in  ipso.  Hob.  123.  That  which 
is  the  principal  part  of  a  thing  is  the  thing 
itself, 

XTiLumquodquo  priucipiorum  est  silii- 
metipsi  fides;  et  perspicua  vera  nom 
snut  probanda.  Every  general  principle 
[or  maxim  of  lawl  is  its  own  pledge  or  war- 
rant; and  things  that  are  clearly  true  are 
not  to  be  proved.   Branch;  Co,  Litt  IL 

UNUS  NUIiLUS  RULE,  THE,  The  rule 
of  evidence  which  obtains  in  the  civil  law, 
that  the?  t(*stfnion&^  of  one  witness  is  equiva- 
letit  t)0  the  testimony  of  none.  Wharton. 

UNWHOLESOME  FOOD.  Food  not  fit 
to  be  eaten;  food  which  if  eaten  woultl  be 
Injurious. 

UNWRITTEN  LAW.  All  that  portion 
of  the  law,  ob  served  and  ad  nun  is  tered  ia 
the  courts^  which  has  not  been  enacted  or 
promulgated  in  the  form  of  a  statute  or  or- 
dinancop  including  the  nnenacted  portions  of 
the  common  law,  general  and  particular  cus- 
toms having  the  force  of  law,  and  the  rulesr 
principles,  and  maxims  established  by  Ju- 
dicial precedents  or  the  successive  like  de^ 
cisions  of  the  courts.  See  Code  Civ,  Proc, 
Cal.  1003,  g  1809;  B,  &  C.  Comp,  Or»  1901, 
5  730, 

In  recent  years,  this  term  has  been  pop- 
ijiarly  and  falsely  applied  to  a  supposed 
local  principle  or  setitiment  which  justifies 
private  ven;?cance,  particularly  the  slaying 
of  a  man  who  has  insulted  a  wonian,  when 
perpetrated  by  her  kinsman  or  husband.  It 
is  needless  to  say  that  no  such  law  exists, 
and  that  such  an  opinion  or  sentiment,  how- 
ever prevalent,  could  not  hy  any  jjosslble 
right  use  of  language  l>e  termed  a  'law*'  or 
furnish  a  legal  justification  for  a  homicide. 

UPLIFTED  HAND.  The  band  raised 
towards  the  heavens,  in  one  of  the  forms  of 
taking  an  oath,  instead  of  being  laid  upon 
the  Gospels. 

UPPER  BENCH-  Tlie  court  of  king's 
bench,  in  EngUuid,  was  so  culled  during  the 
iiitervnl  betwwn  3<j40  and  KW'jO,  the  iieriod 
of  tlie  commonwealth,  Koltc  being  then  chlet 
justice-    See  3  Bl.  Comm.  202, 


UPSET  PRICE 


1189 


USE 


UPSET  PRICE.  In  sales  by  audiotis,  an 
amount  for  which  property  to  Vm  sold  is  put 
np.  so  that  the  Srst  bidder  at  tluit  price  is 
declared  tlie  buyer-  Wharton. 

UPSUN.     In  Scotch  law.    Between  the 
hoars  of  sunrise  and  sonset.    Poinding  mmt 
be  executed  with  itpsuth    1  Forb.  Inst,  pt* 
.  3,  p.  32. 

URBATT  HOMESTEAD.  See  Home- 
stead, 

URBAN  SERVITUDE.  City  servitudes, 
or  servitudes  of  houses,  are  called  **urban." 
They  are  the  easements  appertaining  to  the 
building,'  and  construetiou  of  houses;  as,  for 
Instance,  the  right  to  light  and  air.  or  the 
rlgiit  to  build  a  house  so  as  to  throw  the 
niin-water  on  a  nei^rhhor's  house,  Mozley 
^  Whitley;   Civ,  Code  La.  1000.  §  711. 

URBS.  Lat.  In  Roman  la\Y.  A  city,  or 
a  walled  tow^n.  Sometimes  it  is  put  for 
eivUas,  and  denotes  the  inhabitants,  or  both 
tlie  city  and  its  inhabitants ;  t,  e.,  the  mu- 
nicipality or  commonwealth.  By  way  of  ^pe- 
cial  pre-eminence,  tirhs  meant  the  city  of 
Eome.  Ainsworth, 

URE.  L.  Fr.  Effect"  practice.  Mt^  en 
ure,  put  in  practice;  carried  into  effect. 
K el  bam, 

USA0E.  Usaj^e  is  a  reastmable  and  law- 
ful public  custom  concern  in  transactions  of 
the  same  nature  as  those  which  are  to  be  ef- 
fected thereby,  existing  at  the  place  where 
the  obligation  Is  to  be  performed,  and  either 
kaown  to  the  parties,  or  so  well  established, 
general,  and  uniform  that  they  must  he  pre- 
sumed  to  hare  acted  ^^ith  reference  thereto* 
Civ.  Code  Dak.  §  21  la  And  see  ililroy  v. 
Railway  Co.,  98  Iowa,  ISa  ni  N,  W.  276; 
Harnard  v.  Kelloi:^,  10  Wall,  ms,  10  K  Ed. 
mi:  Wilcocks  t.  rhillips.  29  Fed.  Cas.  1203; 
McCarthy  \\  :McAvthnr,  m  Ark.  313,  63  B, 
W-  5G;  Lincoln  &  IC.  Bank  v.  Page,  9  Mass, 
156,  Am.  Pec-  ri2:  Lane  v.  Bank,  3  Ind. 
App.  2m,  29  N,  (iU:  ^rorningstar  v.  Cun- 
niiiijham.  110  Tnd,  32S,  11  N,  E.  51)3,  59  Am. 
Rep.  211. 

Thifs  word,  ns  us^cd  in  Knirlinh  law.  rliiff^rs 
from  "custonj"  and  "prrysf lipjion,*'  in  that  no 
man  may  claim  a  rent  common  or  other  inhf^rit- 
ance  by  usage,  thoiij£:h  In*  may  by  prescription. 
Movpover,  a  nsa^e  ii<  locjil  in  ah  ca^f?s,  and  must 
be  proved;  whercn«,  a  cnstom  if4  fmjneatly 
geaeral,  and  as  sneh  is  noticed  witliont  proof. 
"Usage/*  in  French  law,  is  the  'UfsuJt'*  of  Roman 
law,  and  rorrea]X>ndH  very  nearly  to  the  tenancy 
at  will  or  on  suff(^rance  of  English  law.  Brown. 

**T'sa^e,"  in  ifK  most  extensive  mean  in  jj,  in- 
cludes both  custom  and  prescription  ;  but.  in 
its  aar rower  signification,  the  term  refers  to  a 
general  habit,  mode,  or  course  of  procedure.  A 
usage  differs  from  a  custom,  in  tliat  it  docs  not 
require  that  the  usfljre  slimild  be  immemorial 
to  establish  it;   but  the  u.sage  must  be  known, 


certain,  "unifDrm,  reasonable,  and  not  contrnry 
to  law.    Lowry  v.  Read,  3  Brewst.  (Pa.)  452. 

'* Usage"  is  also  called  a  "custom/'  though  the 
latter  word  has  also  another  signification ;  it  is 
Ti  long  and  uniform  practice,  applied  to  habits, 
modi'K.  and  courses  of  dealing.  It  rejates  to 
modes  of  action,  and  does  not  comprei>e!id'  the 
mere  adoption  of  certain  peculiar  doctrines  or 
rules  of  law,  Dickinson  Gay,  7  Allen  (Mass*) 
29,  83  Am.  Dec.  656. 

♦-General  niag^e.  One  which  prevails  gen- 
erally throughout  the  country,  or  Is  followed 
generally  i>y  a  given  profession  or  trade,  and  is 
not  local  in  its  nature  or  observance. — Usage 
of  trade,  A  coui*se  of  dealing;  a  mocie  of 
conducting  transactions  of  a  particular  kind, 
proved  by  witnesses  testi tying  of  its  existence 
and  uniformity  from  tlieir  knowledge  obtained 
by  observation  of  what  is  practiced  by  them- 
selves and  others  in  the  trade  to  which  it  re- 
lates.  Haskins  v.  Warren,  115  Mass.  535. 

USANCE,  In  mercantile  law.  Tbc  com- 
mon period  fixed  by  the  usage  or  custom  or 
habit  of  dealing  between  the  country  where 
a  bill  is  drawn,  and  that  where  it  is  payable, 
for  the  payment  of  bills  of  exchange.  It 
means,  in  sotne  countries,  a  month,  in  others 
two  or  more  months,  and  In  others  half  a 
month.    Story,  Bills,  S|  50,  144,  332. 

ITSEi  A  confidence  reposed  in  another, 
who  w^as  made  tenant  of  the  land,  or  terre- 
tenant,  that  he  would  dispose  of  ttae  land 
according  to  the  intention  of  the  ca^iui  que 
fise,  or  him  to  whose  nse  it  was  gran  ted  t  and 
suffer  him  to  take  the  profits.  2  BL  Comm. 
328. 

A  right  In  one  person,  cmlled  the  "cestui 
qua  use"  to  take  the  profits  of  land  of  which 
another  has  the  legal  title  and  possession, 
toi;ether  with  the  duty  of  defending  the 
same,  and  of  mahing  estates  thereof  accord- 
ing to  the  direction  of  the  cestui  que  use, 
Bouvier. 

Use  fs  the  right  given  to  any  one  to  make 
a  gratuitous  use  of  a  thing  belonging  to  an- 
other, or  to  exact  such  a  portion  of  the  fruit 
it  produces  as  is  necessary  for  his  personal 
wants  and  those  of  his  family.  Civ.  Code 
La,  art.  C26. 

Uses  and  trusts  are  not  so  much  different 
things  as  different  aspects  of  the  same  subject* 
A  nse  rej^ards  principally  the  beneficial  inter- 
est ;  a  Iruftt  re^^ard9  principally  the  nominal 
ownership.  Tlie  usage  of  the  two  terms  is.  how- 
ever, widely  different.  The  word  "use'*  is  em- 
ployed to  denote  either  an  estate  vested  since 
the  statute  of  uses,  and  hy  force  of  that  statute, 
or  to  denote  such  an  estate  created  before  that 
statute  as,  had  it  been  created  since,  would 
have  become  a  le^al  estate  by  force  of  the  ?itat- 
■ute.  The  word  '*tmst"  is  enjployed  since  that 
statute  to  denote  the  relation  between  the  party 
invested  with  the  lej^al  est  ate  (whether  by  force 
of  that  statute  or  independently  of  it)  and  the 
party  beneficially  entitled,  who  has  hitherto 
been  said  to  have  the  equitable  estate.  JlOKley 
&  Whitley. 

lu  conveyancinifr  *'iTse"  literally  means 
'*boncfit:'*  tliuK  in  an  an  ordinary  assign- 
ment of  chattels,  the  as^vignor  transfers  the 
[)ro[>erty  to  the  assiignee  for  his  "absolute 
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use  and  beneflt."  In  tlie  exprtSBlous  "sepa- 
nite  use"  "superstitious  me*'  and  "cliarl* 
table  use,"  "use''  has  the  same  meaning. 
Sweet 

In  the  civil  law,  A  right  of  receiving 
MO  much  of  tlie  natural  pro  tits  of  a  thing  as 
Ls  necessary  to  daily  s  as  ten  a  nee.  It  differs 
from  ^'usufruct,"  which  is  a  right  not  only 
to  use,  but  to  enjoy.  1  Browne,  Civil  & 
A  dm.  Law,  184. 

^^estoi  que  itie*    A  pt'taon  for  whose  use 
iind  benefit  lands  or  tf^nements  are  held  by 
another.     The   latter^   before   the  statute  of 
mas,  was  called  the  *'feofYee  to  usp/*  mi4  held 
ilie  nominal  or  legal  tirh'. — Charitable  use* 
See  CllAiitTABLt:. — Gontineent  use.     A  n^e 
limited  to  take   effect   upon   the  bappeniug 
of  some  future  contingent  event;    as  where 
landy  are  conveyed  to  the  use  of  A,  and  B., 
after  a  marriai^e  shall  be  had  between  them* 
2  Bl  Comm.  334 ;  Haywood  v.  Sbre^e,  44  N. 
J.  Law,  94 :  Jemison  v.  Blower?*,  5  Barb.  (N, 
Y-)  6£^2.-^BzeGiited  we*    The  first  use  in  a 
conveyance  upon  which  the  statute  of  nsea  op- 
erates by  briujEfing  the  possession  to  it»  the  com- 
bination  of  which,  L  e.,  the  use  and  the  pos- 
session, form  the  legal  estate,  and  thut  the 
statute  la  saLd  to  execute  the  use.  Wharton. 
— Executory  uses.    These  are  springing  uses^ 
which  confer  a   legal  title  answering  to  an 
executory  devise;  as  when  a  limitation  to  the 
use  of  A,  in  fee  is  defeasible  by  a  limitation 
to  the  nse  of  B*,  to  arise  nt  a  future  period^  or 
on  a  given  event. — Feoflee  to  uses.    A  i>erson 
to  whom  (before  tbe  statute  of  uses)  land  was 
conveyed  "'for  the  iise"  of  a  third  person.  He 
held  the  nominal  or  legal  title,  while  the  third 
persoUt  called  the  **ct8tm  que  use  "  was  entitled 
to  the  beneficial  enjoyment  of  the  estate*-*Of- 
fieial  UB©.    An  active  use  before  the  statute 
of  nses,  which  imposed  some  duty  on  the  le^l 
owner  or  feoffee  to  uses ;  as  a  conveyance  to  A* 
with  directions  for  him  to  sell  the  estate  and 
distribute  the  proceeds  among  B.,  C.*  ami  D* 
To  enable  A,  to  jierform  this  clnty,  he  had  the 
legal  posKesfiion  of  the  estate  to  be  sold.  Whar* 
ton* — Passive  use.    A  peroHiisive  use,  iq.  v.) 
—Permissive  use.    A  passive  nse  which  waa 
resorted  to  before  the  statute  of  uses»  In  order 
to  avoid  a  harsh  law;  as  that  of  mortmain  or 
a  feudal  forfeltnre.    It  was  a  mere  invention 
in  order  to  evade  the  law  by  secrecy ;  as  a  con- 
veyance to  A*  to  the  use  of  B.    A.  simply  held 
the  possession,  and  B.  enjoyed  the  profits  of  the 
eslate*     Wharton. — Resulting  use.     A  use 
raised  by  equity  for  tlie  benefit  of  a  feoffor  who 
has  made  a  voluntary  conveyance  to  viscj^  with- 
out any  declaration  of  the  nse.    2  Washb*  Real 
Prop*  100.    A  resulting  use  arises  where  the 
legal  aeii^in  is  transferred^  and  no  nse  is  ex* 
pressly  declared,  nor  any  consideration  nor  evi* 
dcu(*  of  intent  to  direct  the  use.    The  use  then 
remains  in  the  original  ^rautor,  for  it  cannot 
be  supposed  tliat  the  estate  was  intended  to 
be  j;iven  away,  and"  the  statute  Immediately 
transfers  the  legal  estate  to  such  resultJUii  use, 
Wharton.-*-Secoiidary  ume*    A  use  limited  to 
take  effect  in  derogation  of  a  preceding  estatCp 
otherwise  called  a  *'shifting  use/'  as  a  convey- 
ance to  the  use  of  A.  and  his  heirs,  with  a  pro- 
viso that,  when  B,  returns  from  India,  then 
to  the  use  ot  0.  and  his  heir^.    1  Stiepk  Coiiim* 
540,— Shifting  use.    A  use  which  U  so  limited 
that  it  will  be  made  to  shift  or  transfer  itself, 
from  one  beaeficlary  to  anoCher.  uptm  the  oc- 
cnrrence  of  a  certain  event  aPter  its  ereatlon* 
For  example*  an  estate  is  limited  to  the  nse  of 
A.  and  his  heirs,  provided,  tliai;,  upon  tbe  return 
of  B*  from  Rome,  it  nhall  be  to  the  use  of  C. 
and  his  heirs  [    this  is  a  shifting  use,  which 
transfers  itself  to  0.  when  the  event  happens*  1 
Steph.  Comm.  503  ;  2  Bl.  Coram-  335.  These 
shifting  uses  are  common  in  all  settlements ;  and, 


in  marriage  settlement 3,  the  first  nse  is  always 
to  the  owner  in  fee  till  the  marriage,  and  then  to 
other  nses>  The  fee  remaing  with  the  owner  un- 
til the  marriage,  and  then  it  $Mfi8  as  uses  arise. 
4  Keut^  Comm,  297. — Springing  use.  A  use 
limited  to  arise  on  a  future  event  where  no  pre- 
ceding use  is  limitedi  and  which  does  not  take 
effect  in  derogation  of  any  other  interest  than 
that  which  results  to  the  grantor,  or  remains  in 
him  la  the  mean  time*  2  Washb.  Real  Prop. 
2S1  :  Smith  v.  Brisson,  00  N.  C.  2$S.— Statute 
of  uses*  An  English  statute  enacted  in  1536* 
(27  Hen*  VIIL  c-  10,)  directed  against  the  prac- 
tice of  creating  uses  in  lands,  and  which  convert- 
ed the  purely  equitable  title  of  persons  entitled 
to  a  use  into  a  legal  title  or  absolute  ownersbip 
with  right  of  possession.  The  statute  is  said  to 
^'execute  the  use/*  that  is,  it  abolishes  the  inter* 
venlng  estate  of  the  feoffee  to  uses^  and  makes 
the  beneficial  interest  of  the  cestui  que  me  an 
at)solute  legal  title  .^Snperstitio  us  uses. 
See  that  title.^Use  and  occupatiou.  This 
is  the  name  of  an  action,  belog  a  variety  of  ub- 
miTttpsit,  to  be  maintained  by  a  landlord  against 
one  who  has  had  the  occupation  and  enjoyment 
of  an  estate,  under  a  contract  to  pay  therefor, 
express  or  implied,  but  not  under  such  a  lease 
as  would  support  an  action  specifically  for  rent 
^ITse  ;plaintitf »  One  for  w^hose  use  (benefit) 
an  actma  is  brought  in  the  name  of  another. 
Thus,  where  the  assignee  of  a  chose  in  action 
is  not  allowed  to  sue  in  his  own  name,  the  aC' 
tion  would  be  entitle<l  '*A.  B*  (the  assignor) 
for  the  Use  of  C.  D.  (the  assignee)  agaiiiit  E* 
In  this  case,  C.  D*  la  called  the  *'iise  plain- 
tiff*'* 

USBE.  A  person  for  whose  use  a  suit  is 
brought;  otherwise  termed  the  "use  plain- 
tifC*" 

USEFUli.  By  *'usefuV'  In  the  patent 
law,  is  meant  not  an  Invention  in  all  cases 
superior  to  the  modes  now  in  use  for  the 
same  purposes,  but  "useful,"  in  contradls- 
tlnetion  to  frivolous  and  miscbievous,  inven- 
tion* Lowell  V,  Lewis,  1  Masou,  182,  ISO, 
Fed.  Cas,  No.  S,56S. 

By  '*usefur'  is  meant  such  an  invent  ion  as 
may  he  applied  to  some  beneficial  nse  in  society^ 
in  contradistinction  to  an  invention  which  is 
injurious  to  the  morals,  the  health,  or  the  good 
order  of  society.  Bedford  v*  Hunt,  1  Mason, 
302,  Fed.  Cas.  No.  1,217* 

XJSEH.  The  actual  exercise  or  enjoyment 
of  any  right  or  proi)erty-  It  Is  particularly 
used  of  franchises* 

«— Adverse  user.  An  adverse  user  is  such 
a  use  of  the  property  as  tiie  owner  himself 
would  make,  asking  no  permission,  aud  disre- 
garding all  other  claims  to  it,  so  far  as  they 
conflict  with  this  use.  Blanchard  v.  Monltoa, 
Me.  434;  Murray  Scribncr,  74  Wis,  m2, 
43  N.  W.  549;  Ward     Warren,  S2  N*  205. 

VSEB  DE  ACTION,  L.  Fr.  Tn  old  prac- 
tice. The  pursulnij  or  bringing  an  action. 
Cowell, 

USHER.  This  word  Is  said  to  be  derived 

from  '^huissier,^^  nnd  is  the  name  of  a  subor- 
dinate offlcer  in  some  English  courts  of  law. 
Archb.  Pr.  2*j. 

ITSHEB  OF  THE  BLACK  HOB.  The 

getJtlemuD  usher  of  the  black  rod  is  an  of- 
fleer  of  the  house  of  lords  appointed  by  let- 
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lers  patent  from  the  crown.  His  duties  are, 
by  hiniself  or  deputy,  to  desire  the  attendance 
of  the  commons  111  the  house  of  peers  when 
the  roya!  assent  is  given  to  bills,  either  by 
the  king  in  person  or  by  commission,  to  eS' 
ecute  orders  for  the  commitment  of  persons 
guilty  of  hreach  of  privilege,  and  also  to  as* 
Blst  in  the  Introduction  of  peers  when  they 
take  the  oaths  and  their  seats.  Brown. 

USO.  In  Spanish  law.  Usage;  that 
which  arises  from  certain  things  whtch  men 
say  and  do  and  practice  uninterruptedly  for 
a  great  length  of  time^  without  any  hin- 
drance whatever.  Las  Partidajs,  pt.  1,  tit  2, 
L  1. 

nsaiJ£.  Lat.  up  to;  until.  This  is  a 
word  of  exclusion,  and  a  release  of  all  de- 
mands nsque  ad  a  certain  day  does  not  cover 
a  bond  made  on  that  day,   2  Mod.  28, 

USQUE  A13  FILUM  AQU^,  OB  VIM. 

Up  to  the  middle  of  the  stream  or  road. 

USUAl*.  Hahitual ;  ordinary ;  customary ; 
according  to  usage  or  custom;  commonly  es- 
tablished, observed,  or  practised.  See  Chi* 
cago  &  A.  R.  Co.  V.  Hause,  71  111*  App.  147; 
Kellogg  V.  Curtis,  m  Me,  214,  31  Am.  Rep. 
273  ;  Tescher  v  Merea,  118  Ind.  586,  21  N. 
E.  316  ;  Trust  Co.  v.  Norris,  61  Miim.  256, 
63  N,  W,  634. 

^Usual  covenanta.  See  Covenant.— Uinal 
termSi  A  phms^  in  tin*  comnioQ-Iaw  prartice, 
which  meant  pli^adin.^  ifssuably,  rejoitiing  gratts, 
and  taking  short  notice  of  trial,  a  de- 

fendant obtained  further  titne  to  pl<?ad.  thf*se 
were  the  terms  usiia Uy  imposed.  Wharton* 

USUARIUS.  Lat  In  the  civil  law.  One 
who  had  the  roere  use  of  a  thing  lielonging 
to  another  for  the  purpose  of  supplying  his 
daily  wants;  a  usuary.  Dig,  7,  8,  10,  pr. ; 
Calvin, 

USUCAPIO,  or  USUCAPTIO.  A  term 
of  Roman  law  used  to  denote  a  mode  of  ac- 
quisition of  property.  It  corresponds  very 
nearly  to  the  term  ^'prescription,''  But  thf* 
prescription  of  Hom;ui  law  fiiffered  from 
that  of  the  English  law,  In  this:  that  no 
mala  fide  possessor  (L  c,  person  in  posses- 
sion knowingly  of  the  proi^rty  of  sinotherj 
could*  hy  however  long  a  period,  ar^iulre  ti- 
tle by  poftsCHSion  merely.  The  two  ei^sential 
reoulsUes  to  rtfuteapio  were  justa  cau!?a  {L  e., 
title)  and  hona  fides,  (i.  e.,  ijjnorance.)  The 
term  '"Ksucapirr  is  sometimes,  but  erroneous- 
ly, wrilten  ''ifsucuptio.'*  Brown.  See  Pavey 
V.  Vance,  50  Ohio  ^^t.  102,  40  N.  E.  8Q8. 

Usneapio  cons  ti  tut  a  est  nt  altqmia 
litinm  fixii«  es««t.  Prescription  wa^  iDSti^ 
tuted  fhiit  there  tuigrht  be  some  end  to  litij^a- 
tion.    Di^.  41.  10,  5;  Broom.  Max.  SM,  note. 

USUFKUCT.  In  the  civil  law.  The 
right  of  enjoying  a  thing,  the  property  of 


which  is  vested  in  another,  and  to  draw  from 
the  same  all  the  profif,  utility,  and  advan- 
tage which  it  may  produce,  provided  it  be 
without  altering  the  substance  of  the  thing. 
Civ.  Code  La,  art,  533.  And  see  Mulford  v. 
Le  Franc,  26  Cal.  102 ;  Cartwrlght  v.  Cart- 
wright,  18  Tex.  G28;  Strausse  v.  Sheriff,  43 
La.  Ann.  501,  D  South.  102. 

— Imperfect  usnfrnct.  An  imperfoet  or  quasi 
nsnfrurt  is  that  which  is  of  things  which  would 
be  u^^;elo?5H  to  th^^  usufruciuftry  if  be  did  not  con- 
sruTiP  or  expenfl  them  or  change  the  suhstflrir** 
of  tlipin  ;  as,  money,  grain,  lifjnors.  Ctv,  Uotle^ 
La.  11K>0,  art.  o;U.— Perfect  nsufrnet.  An 
usufruct  in  those  things  which  the  uHufructimry 
'"an  f*njoy  without  chaiip^ing  their  suJ>F!tancc* 
thouprh  their  substance  may  be  diminished  or 
deteriorate  naturally  by  time  or  hy  the  u*ie  to 
which  they  are  applied,  as,  a  hoirye*  a  piece  of 
laud,  furniture,  and  other  movable  effects.  Civ. 
Code  hn.  Id(f0,  art.  534.— Qmaal  usufmct-  In 
the  civil  law.  Originally  the  uftuCriK't  jcave  no 
riwht  to  the  substance  of  the  thing,  and  conse- 
quently none  to  itfi  consn  nipt  ion  ;  hence  only 
an  inconfiumable  thin^  could  be  the  object  of  it, 
whether  movable  or  immovable.  But  In  later 
times  the  right  of  usvifrnct  was,  by  analo^^ 
tended  to  consnmaiile  tbini^,  and  therewith 
^lro^ie  the  distinction  between  true  Jind  qt/aH  usn- 
fructs.  See  ^laekeld.  Rom.  Law,  §  HO? ;  Civ. 
Code  La.  im>0,  art,  534, 

irSUFRITCTtJAltY.  In  tbo  civil  law. 
One  who  baa  the  usufruct  or  ri^rlit  of  enjoy- 
ing nnytTiing  in  which  he  has  no  property, 
Cartwri^rht  v.  Ca^twrJ^;ht,  18  Tex.  628. 

USUFHtriT*  In  French  law.  The  same 
as  the  usufruct  of  the  English  and  Ho  man 
law. 

USUHA,  Lat.  In  tbo  elvil  law.  Mon- 
ey given  for  tho  use  of  jnonoy;  interest 
Commonly  used  in  the  plural,  **umrw,*' 
Dig.  22,  1. 

*^XI^sara  manlfesta.  Manifest  or  open  umi- 
ry ;  as  disting^iishcd  from  itsura  velaKi,  veil* 
(id  or  conceuh^d  usury,  which  consists  in  piv- 
inf?  a  bond  for  the  loan,  in  the  amount  of 
whieh  is  included  the  stipulated  interest.*— 
Usura.  B&aritima,  Interest  taken  on  boltom- 
ry  or  responrjf'^ntia  bonds»  which  is  proportion- 
ed to  the  risk,  and  is  not  affected  by  the  usury 
law^. 

Usitra  est  GommodnztL  certnm  quod 
propter    nanm    rei    mutnatac  Tecipitur, 

hntione,  ad  Toluntateiii  €jus  qni  mottta* 
tus  est,  hoc  uon  est  vitiosnm.  Usury  iH 
a  certain  benefit  which  Is  received  for  the  use  • 
of  a  thing  lent.  But  to  have  an  understand- 
ing [literally,  to  breathe  or  whisper,]  in  an 
incidental  way.  nbout  some  compensation  to 
be  made  at  the  pleasure  of  the  borrower,  Is 
not  biwfuL  Entnch,  Princ. ;  5  Coke,  70^^; 
Glan.  lilK  7,  c.  16. 

TJSUBABIUS.    In  old  Enj^lish  law,  A 
usurer.   Flora.  lib.  2,  c.  52,  S  14. 

USURIOUS,  Pertaining  to  usury;  par- 
taking  of  the  nature  of  usury ;  involving 
usury;  tainted  with  usury;  as,  a  usurious 
eon  tract. 
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irsURFATIO,  Lat  In  the  civil  law, 
TUe  Interniption  of  a  usucaptioti,  hy  sume 
act  oo  tlie  part  of  tbe  real  owiiei".  Cah  izL 

trSURPATlON,  Torts-  The  unlawful 
wssuiuiJlion  of  tbe  use  of  pmimrty  wlik-b  be- 
longs to  another;  an  i liter fuptioii  or  the  dis- 
turbing a  man  in  bi»  right  and  posyessiou, 
Toml  ins- 
Ill  pitbiio  law,  Tho  unla\^'fiil  seizure  or 
assumption  of  soverel;;n  power ;  the  assumi>- 
tlon  of  government  or  supreme  power  hj 
force  or  tllej^^Uy,  iu  derogation  of  the  cousin 
tution  and  of  tbe  rights  of  tbe  lawful  ruler. 

^VflnrpatLot].  of  a.dvowsoii.  An  injury  which 
conisiati3  in  the  iilisoliite  onst(?r  or  dissijot^wi'ssiiju 
of  the  pnttxin  from  the  advoivwon  or  tight  of 
presentation,  and  winch  happens  when  a  stran- 
ger who  hm  no  right  presents  a  clork,  and  the 
latter  is  thereniwrn  admitted  and  iufitituted. 
Brown.*— Usurpation  of  franehise  or  of^ 
ficCi  The  unjuslly  intruding  upon  or  exer- 
cising  any  otlicx%  franehise,  or  hberty  helon^^in^ 
to  another, 

USimPEII  POWER.  In  insurance.  An 
Invasion  from  abroad,  or  an  internal  rebel- 
lion, vvliere  armies  are  drawn  up  agaiupt 
each  other,  wben  the  Jaws  are  silent,  and 
when  the  firing  of  towns  becomes  ujiavoida- 
hie.  These  words  cannot  mean  tbe  power  of 
a  comiuon  moh.   2  Marsh.  Ins.  791. 

USURFER*  One  who  assumes  the  rii*ht 
of  government  by  force,  contrary  to  and  in 
violation  of  tbe  constitution  of  the  country. 

USURV,  In  old  English  law.  Inter- 
est of  money;  incresisc  for  tbe  loan  of  mon- 
ey ;  a  reward  for  the  me  of  money.  2  Bl. 
Comm.  454. 

In  modern  law.  Unlawful  interest;  a 
premium  or  compensation  paid  or  stipulated 
to  be  paid  for  tbe  use  of  money  borrowed  Or 
returned,  bei^ood  the  rate  of  interest  estab- 
llslied  by  law.  Weh.ster. 

An  unlawful  contract  upon  the  loan  of 
money,  to  receive  tbe  same  again  with  ex- 
orbitant increase.   4  Bl,  Comm.  156. 

Usury  is  tbe  reserving  and  takiug,  or  con- 
tracting to  reserve  and  take,  either  directly 
or  by  indirection,  a  greater  sum  for  the  use 
of  inoney  than  tbe  lawfid  interest.  Code  Ga* 
iaS2,  §  205.1.  See  Henry  v.  Bank  of  Sallna,  5 
.  Hill  {N.  y.)  528;  Parbam  v.  Pulliam,  5  Cold. 
(Tenn.)  501;  New  England  Mortg.  Sec.  Go. 
V.  Guy  {C.  C.)  33  Fed.  040;  hee  v,  Peckham, 
17  Wifj.  38t>;  llosetistein  v.  Fo.v,  150  N.  Y. 
354,  44  N.  E.  1027. 

US  US.  Lat.  In  Itomaa  law.  A  precari- 
ous enjoyment  of  hind,  corresjionding  with 
the  right  of  habitat io  of  houses,  and  being 
closely  analogous  to  tbe  tenancy  at  sufferance 
or  at  wilt  of  l<:nglish  law.  Tbe  muuritts  (l  e.t 
tenant  by  w-sw^)  could  only  hold  on  so  long  as 
tlie  owner  fomul  him  convenient,  anti  laid  to 
go  so  soon  as  ever  lie  was  In  the  o\vner*s 
way*  (molestm.)  Tbe  vsuaj^ins  could  not  bave 


a  friend  to  sbare  the  in-odiice.  It  was  Bc*aree- 
ly  permitted  to  him  (.Justinian  says)  to  have 
even  his  wife  with  him  on  tbe  laud;  and  he 
could  not  let  or  sell,  the  right  being  strictly 
I>ersonal  to  himself.  Brown. 

USUS  BELIiIGI.  Lat,  In  interna  iioaal 
law.  Warlike  uses  or  objects.  It  is  the  mm 
J/eJUci  w^bieh  determine  an  article  to  he  con- 
traband.   1  Kent,  Connn.  141. 

Utiut  est  dominium  fidueiarinm.  Bac. 
St.  Uses,   Use  is  a  fiduciary  dominion. 

Usui  et  status  aive  possesiio  potiua 
diffemut  secundum  rationem  f ori^  quam 
secundum  rationem  rci.  Bac.  St.  Uses. 
Use  and  estate,  or  possession,  dilTer  more  iu 
the  rule  of  tbe  court  than  in  the  rule  of  the 
matter. 

USUS  FRUCTUS,  Lat  In  Roman  law. 
Usufruct;  usufructuary  right  or  jjossession. 
The  temiRirary  right  of  using  a  thing,  with- 
out having  tlie  ultimate  property,  or  full  do- 
minion, of  the  substance.   2  Bh  Comm.  327. 

UT  GURKERE  SOLEBAT.  Lat.  As  it 
was  wont  to  run ;  aiudied  to  a  water-course. 

UT  BE  FEODO.    L.  Lat   As  of  fee. 

UT  HOSPITES,  Lat  As  guests.  1  Salk. 
25,  pi.  10. 

Ut  po&na  ad  paucos,  me  turn  ad  omnes 
perveniat.  That  tbe  punislmient  may  reach 
a  few,  but  tbe  fear  of  it  atTect  all.  A  max- 
im iu  crbninal  law,  expressive  of  one  of 
tbe  principal  objects  of  liuman  puuishaieut 
4  Inst  6 ;  4  El.  Comm.  11. 

Ut  res  ma^a  vale  at  qnam  pei'eat.  That 
the  thing  may  rather  have  effect  than  be  de- 
stroyed. Saltonstall  v.  Sanders,  11  AHea 
(Mass.)  455 ;  Simonds  v*  Walker,  100  llass. 
113;  National  Pemherton  Bank  Lougee, 
lOS  Mass,  373,  11  Am.  Kep.  SG7. 

Ut  snmm^e  potestatis  regis  est  posse 
q^uantum  Telit,  sic  magpiittidinis  est  velle 
quantum  possit,  3  Inst.  23tK  As  the  high- 
est power  of  a  king  is  to  be  able  to  do  all  he 
wishes,  so  the  hiKdiest  greatness  of  him  is  to 
wish  all  he  is  able  to  do. 

UTAS.  In  old  English  practice.  Octave; 
the  octave;  the  ei^jhrh  day  following  any 
term  or  feast.   Co  well. 

UTERINE,  Born  of  the  same  motheL 
A  uterine  brother  or  sister  is  one  l)orn  of  the 
same  mother,  'hut  hy  a  different  father. 

UTERO-GESTATION.  Pregnancy. 

UTERQUE.  Lat  Both;  each.  '*TIie 
justices,  being  in  iloul>t  as  to  the  meaninii  of 
tills  word  in  an  indh-tnaMif,  deniandet!  the 
opiJilons  of  grammarians,  wbo  delivered  their 
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opinions  that  tbis  wonl  iloth  aptly  signify 
one  of  them"    1  Leon,  241. 

UTFANGTHEF*  In  Siixon  and  old  Eng- 
lish law.  The  privilege  of  a  lord  of  ji  manor 
to  jndgo  and  punish  a  thief  dwelling  ont 
of  his  liberty,  and  coinrnittini;  theft  with- 
out the  same,  if  he  were  caught  within  the 
lord*s  jurisdiction.  Cowt*ll. 

UTI.  Lat.  In  the  civil  Ia\T.  To  u^e. 
Strictly,  to  use  for  necessary  purposes ;  as 
distinguished  from  **frui,'*  to  enjoy.  Heinece. 
E!em.  lib,  2,  tit  4,  §  415. 

UTI  FKUI,  Lat,  In  the  civil  law.  To 
have  the  full  use  and  enjoyment  of  a  thing, 
without  damage  to  its  substance.  Calvin. 

UTI  POSSIDETIS.  Lat,  In  the  civil 
law,  A  species  of  interdict  for  the  ptirpose 
of  retaining  possession  of  a  thing,  granted  to 
one  who,  at  the  time  of  contesting  suit,  w^as 
In  possession  of  an  immovable  thin^,  in  or- 
der that  he  might  he  declared  the  legal  pos- 
sessor.   Halllfax,  Civil  Law,  b.  3,  c,  6,  no.  a 

In  International  law,  A  l)hrase  used  to 
signify  that  the  parties  to  a  treaty  are  to  re- 
tain possession  of  what  they  have  acquired 
by  force  during  the  war.  Wheat  Int  Law, 
627. 

UTI  KOGAS.  Lat.  In  Roman  law.  The 
form  of  words  by  w^hich  a  vote  in  favor  of 
a  proposed  law  was  orally  expressed.  Uti 
rogas,  volo  rel  jubeo^  as  you  ask,  I  will  or 
order ;  I  vote  as  you  propose ;  I  am  for  the 
Jaw.  The  letters  '*U-  R/'  on  a  ballot  ex- 
pressed the  same  sentiraent  Adams,  Rom. 
Ant  m,  100. 

Utile  per  inutile  non  vitiatnr.  The  use- 
ful is  not  vitiated  by  the  u lifeless.  Surplus- 
age does  not  sroll  the  remaiiniig  part  if  that 
is  good  Id  itself.  Dyer,  S!>2 ;  Broom,  Maz. 
627. 

UTILIDAD.  Spnn.  In  Spanish  law.  The 
profit  of  a  thing.  White,  New  Recop.  b.  2, 
tit  2,  c.  1. 

UTILIS.  Lat.  In  the  civil  law,  Use^ 
f  ul ;  beneficial;  equitable;  available.  Actio 
utitWj  an  equitable  action,  Calvin.  Dies 
utiliSt  an  available  day. 

UTLAGATUS.  In  old  English  law.  An 
on  tl  a  wed  pe  r son  ;  an  o  u  tl  a  \y . 

Utla^atus  est  quasi  extra  legem  posi>« 
tns.  Caput  ^erit  lupinnni.  7  Coke,  14. 
An  outlaw  is,  as  it  were,  put  out  of  the  pro- 
tection of  the  lafW.  He  bears  the  bead  of 
a  wolf. 

Utlagatna  pro  oantnmacia  et  fng^a,  non 
propter  hoc  cou^ctns  est  de  facto  prin- 
cipalii    Fleta.    One  wiio  Is  out  hi  wed  for 


contumacy  and  flight  is  not  on  that  account 
convicted  of  the  principal  fact. 

ITTLAGE.  L.  Fr.  An  ontlaw.  Britt 
c.  12, 

UTLESSE.  An  escape  of  a  felon  out  of 
prisori, 

XITKUBI.  In  the  ciiril  law.  The  name 
of  a  species  of  interdict  for  retaining  a  thing, 
granted  for  the  punK>se  of  protet'tiiig  the 
IKJssession  of  a  movable  thing,  as  the  uU 
posmdetis  was  granted  for  an  immovable. 
Inst.  4,  15,  4 ;  Mackeid,  Rom.  Law,  §  200. 

In  Scotcli  lawi.  An  Interdict  as  to  mova- 
bles, by  which  the  colorable  i>ossession  of  a 
bona  fide  holder  is  continue*!  until  the  final 
settlement  of  a  contested  right;  corresjM^nd- 
ing  to  uti  possidetis  as  to  heritable  property. 
Belt 

UTRUMQUE  NOSTRUM,  Both  Of  US. 
Words  used  formerly  in  bonds. 

UTTER.  To  pnt  or  send  into  circuhi- 
tion ;  to  publish  or  put  forth.  To  utter  and 
publish  an  instrument  is  to  declare  or  assert, 
directly  or  indirectly,  by  words  or  actions, 
that  it  is  good ;  uttering  it  iis  a  declaration 
that  it  is  good,  with  an  intention  or  offer 
to  pass  it    Whart  Crim.  Law,  |  703, 

To  utter,  as  used  in  a  statute  against 
forgery  and  counterfeiting,  means  to  olTer, 
whether  accepted  or  not,  a  forged  instrument, 
witli  the  representation,  by  wonls  or  actions, 
that  the  same  is  genuine.  See  State  v.  Hor- 
ner, 48  Mo.  522;  People  Rathbun,  21  Wend. 
(N.  Y.)  521;  Lindsey  v.  State,  38  Ohio  St 
511;  State  v.  Calkins,  73  Iowa,  128,  34  R 
W.  777 ;  People  v,  Caton,  25  Mich,  392. 

UTTER  BAR.  In  English  law.  The  bar 
at  which  those  barristers,  usually  junior 
men,  practice  who  have  not  yet  been  raised 
to  the  dig^nity  of  king's  co  unset  These 
junior  barristers  are  said  to  plead  without 
the  bar ;  while  those  of  the  higher  ranl<  are 
admitted  to  seats  within  the  bar,  and  ad- 
dress the  court  or  a  jury  from  a  place  re- 
served for  them,  and  divided  off  by  a  bar. 
Brown. 

UTTER  BARRISTER,  In  English  hx\\\ 
Those  lijuristers  who  plesid  without  the  Imr, 
and  are  distinguislied  from  trenchers,  or 
those  who  have  been  readers,  and  who  are 
allowed  to  plead  within  the  bar,  as  the  Icing's 
couusf'l  are.  Cowell. 

UXOR.  Lat  In  the  civil  law.  A  wife; 
a  wojn:ui  lawfully  married- 

— Et  nxor.  And  bis  wife.  A  ternj  ust^rl  in 
inflexin^r.  tjbsti\n<*tius:.  and  dost*ri[jiQ|?  t.*onvey' 
finc^n  tmide  by  n  man  nnd  his  wife  ns  ^trantors, 
or  to  a  man  and  his  wife  iis  t^rnatees.  Often 
ahbroviatpd  "r?  mj*,**  Thus,  'Mohn  Doe  et  uo?.  to 
Hichard  Roe/* — Jure  uKorit^   In  right  of  his 
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wife.  A  term  used  of  ti  ImsbaDd  who  joins  in 
a  deed,  b  seif^fd  of  an  estate,  brings  a  suit, 
etc*  in  the  rifiht  t>r  on  the  beliatt'  of  his  wife. 
3  Bl  Comm.  210. 

Uxor  et   flliuA   «tiiit   tLomlna  natttrfe* 

Wife  and  sou  are  uames  of  nature*  4  Bac. 
Works,  [m. 

II»r  noil  est  sui  Jurii,  aed  mnb  potea- 
tato  TirL   A  wife  is  not  her  own  mLs tress, 


but  Ib  under  the  power  of  ber  busband.  3 
lust,  108. 

Uxor  aetiiLltiir  domicilinm  vlrl.  A  wife 
follows  the  domicile  of  her  husband.  Tray. 
Lat*  Max.  G06. 

trxOBIGIBE.  The  killing  of  a  wife  by 
ber  husband;  one  who  murders  his  wife. 
Nat  a  technical  term  of  the  law. 
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V*  As  an  abbreviation,  this  letter  may 
stand  for  '^Victoria/'  '^volume,"  or  "verb;** 
also  '"ride"  (see)  and  ''t?oce"  (word.) 

It  is  also  a  common  abln-^viation  of  ''ver- 
sus,'' in  the  titles  of  canses^  and  reported 
cases. 

V.  C,  Ad  abbreviation  for  "vlce-ehancel- 
lor." 

V,  C,  C.  An  abbreviation  for  "vice-cbaii' 
oellor's  court" 

V.        Ad  abbreviation  for  "venditioni  ex- 

V<  0,  Ad  abbreviation  for  "verbi  gratia** 
for  tbe  Bake  of  example. 

VACANCY.  A  place  which  is  empty. 
The  term  Is  principally  applied  to  an  inter- 
ruption in  the  incumbency  of  an  office. 

The  term  "vacancy'*  applies  not  only  to  an  Sd- 
terregnum  in  an  exist In^r  otiico,  but  it  aptly  and 
fitly  describes  tlie  condition  of  an  office  when  it 
is  first  created,  and  has  been  filled  by  no  in- 
cumbent. Walsh  V.  Comm.,  S9  Pa.  426^  33  Am. 
Rep.  771.  And  see  Collins  v-  State.  8  Ind, 
350;  People  v.  Onel  IBS  Ul  VH.  58  N.  E. 
996;  Gonnley  t.  Taylor,  44  Ga.  76, 

VACANT  POSSESSION,  See  Posses- 
sion* 

VACANT  SUCCESSION.  See  SUCCES- 
SION. 

VACANTIA  BONA.  Lat  In  the  civil 
law.  Goods  without  an  owner,  or  In  which 
no  one  claims  a  property;  escheated  goods, 
Inst.  2,  6,  4 ;  1  BL  Comm.  298. 

VACATE.  To  annul ;  to  cancel  or  re- 
scind [  to  render  an  act  void ;  as,  to  vacate 
an  entry  of  record,  or  a  judgment. 

VACATIO.  Lat  10  the  civil  law.  Ex- 
emption;  immunity;  pririle^re;  dispensation; 
exemption  from  the  burden  of  office.  Calvin, 

VACATION.  That  period  of  time  be- 
tween the  end  of  one  term  of  court  and  the 
beginning'  of  another.  See  Von  Schmidt  v. 
Widher,  99  Cal.  511,  34  Pac*  100;  Could  ing 
r.  Ridgely,  112  111.  36,  1  N.  2G1,  r14  Am. 
Rep»  204 ;  Bray  man  v,  Whitconib,  134  Muss. 
525 ;  State  v.  Derkum,  27  Mo.  App.  628. 

Vacation  also  signifies,  in  ecclesiastical 
laW|  that  a  church  or  benefice  Is  vacant;  e. 
g.,  on  the  death  or  resignation  of  the  incuni- 
l>ent,  until  his  successor  is  appointed.  2  Inst. 
359;  Phillim.  EXx\  Law,  4U5. 

VACATUR.  Lat  Let  It  be  vacated.  In 
practice,  a  rule  or  order  by  which  a  proceed- 
iDg  Is  vacated ;  a  vacating. 


VACATUKA.  An  avoidance  of  an  eccle- 
siastical benefice.   Co  well. 

VAOCAKIA.  In  old  English  law.  A 
chi ivy-house.    CO.  Litt.  5d, 

VACCINATION.  Inoculation  with  vac- 
cine or  the  virus  of  cowpox  as  a  preventive 
against  the  smallpox;  frequently  made  com- 
pulsory by  statute.  See  Dnuiel  v.  Putnum 
County,  113  Ga.  570,  38  S.  E.  980,  54  L.  E. 
A*  292. 

VACUA  FOSSESSIO.  Lat.  The  vacant 
possession,  1  a,  free  and  unburdened  posses- 
sion»  which  (e.  g.)  a  vendor  had  and  has  to 
give  to  a  purchaser  of  lands. 

VACniTS.  Lat.  In  the  civil  law.  Emp- 
ty; void;  vacant;  unoccupied.  Calvin. 

VADES.  Lat  In  the  civil  law.  Pledges; 
sureties;  bail;  security  for  the  api>earance  of 
a  defendant  or  accused  person  in  court 
Calvin. 

VAUIAHE  DtJEI-IitrM.  L.  Lat,  In  old 
English  law.  To  wage  or  gage  tbe  duellum; 
to  wage  battel ;  to  give  pledges  mutually  for 
engaging  In  the  trial  by  eombat. 

VADIMONIUM.  Lat  In  Koman  law. 
Ball  or  security;  the  giving  of  bail  for  ap- 
pearance in  court;  a  recognizance,  Calvin. 

VADIUM,  Lat  A  pledge;  security  hy 
pledge  of  property*  Goggs  v.  Bernard,  2  Ld. 
Raym.  0T3. 

^Vadiam  mortunm.  A  morlgfige  or  dead 
pledge;  a  security  given  by  the  borrower  of 
a  sum  of  mone^,  by  which  he  grants  to  the 
lender  an  ej^tate  in  f^^,  ott  condition  that,  if  the 
money  be  not  repaid  at  the  time  appointed,  the 
ejjtate  no  put  in  pledi^e  shnll  continno  to  thp 
lender  as  dead  or  g:one  from  the  mortgagor. 
2  Bl.  Comm.  15T. — Vadlniu  pone  re.  To  take 
bail  for  the  appeal  ranee  of  a  person  in  a. 
court  of  justice.  Tomlins. — Vadiam  Tl-viiiii* 
A  species  of  security  by  wbieh  the  borrower 
of  a  sum  of  money  made  over  his  estate  to 
the  lender  until  be  had  received  that  sum 
out  of  tbe  issues  and  profits  of  the  land.  It 
was  so  called  because  neither  tbe  money  nor 
the  lands  were  lost^  aod  were  not  left  in  dead 
pledge,  but  this  was  a  living  pledge,  for  the  prof- 
its of  the  lauf!  were  constantly  paying  off  the 
debt.  LitL  i  20(>;  1  Pow.  Mortg.  'd;  Tcrmes 
de  la  Ley;  ISpect  v*  Spect,  88  Cal  43 2iy 
Pac.  1^  L.  K.  A.  187,  22  Am.  St.  Rep/ 81 4 ; 
O^Neill  V.  Gray,  39  Him  (N.  Y.)  566;  KoH- 
right  V.  Uady,  21  H44,  TS  Am,  Dec,  145. 

TABLET.  In  old  English  law.  The 
king*s  eldest  son;  hence  the  valet  or  knave 
follows  tbe  king  and  qoeen  in  a  pack  of  cards. 
Bar.  aim.  St.  344, 

VADITM.  In  old  records,  a  ford^  or  wad- 
ing place.    Co  well. 
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TAGABOKB.  One  tliut  wiuvderB  about, 
ami  1ms  no  eertani  dwelling;  an  idle  fellow, 

Vaj^abouds  are  destTibed  In  old  Enj^lisb 
statutes  as  *'sucU  as  wake  on  the  ni^iit  and 
sleep  on  the  day,  and  haunt  <*usti)nuible  tiiv- 
erm  and  ale- bouses  and  routs  about;  and  no 
man  wot  from  whence  Lbey  came,  uor  wbitb* 
er  they  ffo."  4  BL  Coimiu  ino.  See  Forsytli 
V.  Forsyth,  40  N.  J.  400,  10  Atb  110; 
Jolnmu  V.  State,  28  Tex.  App.  DG2,  13  S,  W. 
1005. 

Vagal]  nn  dam  ntuicupainut  eum  qui 
nnllibi  domic  Ilium  contrazit  habitation 
niii.  We  call  him  a  vagabond''  who  bas  ac- 
quired nowhere  a  domicile  of  residence. 
Philllm.  Doiu.  23,  note. 

VAGRANT,  A  wandering,  Idle  person; 
a  strollin^^  or  sturdy  he^^gar.  A  general  term, 
including:,  in  Enj^dish  law,  the  several  classes 
of  Idle  and  dit^orderly  persons,  rogues,  and 
vagabonds,  and  incorrigible  rogues.  4  Steph. 
Comm.  308.  300* 

In  American  law,  the  term  is  variously  de- 
fined hy  statute  but  the  general  meaning  is 
that  of  an  able-bodied  person  having  no  visi' 
ble  means  of  supt>ort  and  who  lives  idly  with- 
out seeking  work,  or  who  is  a  professional 
beggar,  or  roams  about  from  place  to  place 
without  regular  employment  or  fixed  resi- 
dence ;  and  in  some  states  the  term  also  in- 
cludes those  who  have  a  fixed  habitation  and 
pursue  a  regular  calling  but  one  whicb  is 
condemned  by  the  law  as  immoral,  such  as 
gambling  or  prostitution.  See  In  re  Jordan, 
00  Mtch,  3,  50  W,  108T;  In  re  Aldermen 
and  Justices  of  the  Peace,  2  Pars.  Eq.  Cas. 
(Pa.)  4fj4;  Roberts  v.  State,  14  Mo.  145,  55 
Am.  I>ec.  97.  And  see  the  statutes  of  the 
various  states. 

— VaErant  aot»  In  En^Ii^li  law.  The  etat- 
^ite  T)  Ui^o.  IV.  c.  S3,  which  Is  an  act  for  llie 
puni^buient  ot  idle  aQci  dLEjuideriy  jjersoiii^.  2 
Uhit.  iSt.  145, 

VAtiE.  In  Spanish  law.  A  promissory 
note.  White,  New  Recop.  b,  3,  tit.  7,  e.  5,  §  3, 
See  Govin  v,  De  Miranda,  140      Y,  602,  35 

N,  E.  G2B. 

Valeat  quantum  valere  potest^  It  shall 
have  effect  as  far  as  it  can  have  effect* 
Cowp.  GOO;  4  Kent,  Comm.  403;  Shep.  Touch. 
87. 

VALEC,  VALECT,  or  VABELET.  In 

old  English  law.  A  young  geiitlcantui ;  also 
a  servitor  or  gentleman  of  the  chamber. 
Co  well, 

VALENTIA,  L,  Lat.  The  value  or  price 
of  anything, 

VAI.ESHERIA.  In  old  English  law. 
The  proving  by  the  kindred  of  the  slain,  one 
on  the  father's  side,  and  anotiier  on  that  of 


the  mother,  that  a  man  was  a  WelsbmaiL 
Wharton. 

VALET  was  anciently  a  name  denoting 
young  gentlemen  of  rank  and  family,  bat 
afterwards  aijplied  to  those  of  lower  degree, 
and  is  now  uwed  for  a  menial  servant,  more 
particularly  occupied  about  the  persou  of  hia 
employer.    Cab.  Lawy.  SOO. 

VALID.  Of  binding  force.  A  deed,  will, 
or  other  instrument,  which  has  received  all 
the  formalities  requtred  by  law,  is  said  to  be 
valid. 

VALIDITY.  This  term  is  used  to  signify 
legal  suniciency,  in  contradistinction  to  mere 
regularity,  "An  official  sale,  an  order,  Judg- 
ment, or  decree  may  be  regular,— the  whole 
practice  in  reference  to  its  entry  may  be  cor^ 
reet,^ — but  still  invalid,  for  reasons  going  be- 
hind the  regularity  of  its  forms."  Sbarpleigh 
V.  Surdam,  1  Flip,  48T,  Fed.  Cas.  No.  12,Tlt 

VALOR  BENEFICIORUM.  L.  Lat. 
The  value  of  every  ecclesiastical  l)enefice  and 
preferment,  according  to  wiiich  the  fii^t 
fruits  and  tenths  are  collected  and  paid.  It 
is  commonly  called  the  "klng^s  books/'  i>y 
which  the  clergy  are  at  present  rated.  2 
Steph.  Comm.  533;  Wharton. 

VALOR  MARXTAGII.  Lat,  Value  of 
the  marriage.  In  feudal  law,  tbe  guardian 
in  chivalry  had  the  right  of  tendering  to  his 
infant  ward  a  suitable  match,  without  *'dis- 
paragement,'*  (inequality,)  which,  if  tlie  in- 
fants refused,  they  forfeited  the  value  of  tbe 
marriage  {i;alor  vtaritagiij  to  their  guardian; 
that  Is,  so  much  as  a  jury  would  assess,  or 
any  one  would  bona  fide  give,  to  the  guardian 
for  such  an  alliance.  2  Bi.  Comm.  70;  Litt 
§  110. 

A  writ  which  lay  against  the  ward,  on 
coniing  of  full  age,  for  that  lie  was  not  mar- 
tied,  by  his  guardian,  for  the  value  of  the 
warriaf/€,  and  this  though  no  conveideat 
marriage  had  been  offered.  Termes  de  la 
Ley. 

VALUABLE    CONSIDERATION.  The 

distinction  between  a  good  and  a  rain  a  hie 
consideration  is  that  the  former  consists  of 
blood,  or  of  natural  love  and  affection ;  as 
when  a  UKin  grants  an  estate  to  a  near  rela* 
tion  from  motives  of  generosity,  prudence, 
ami  natural  duty;  and  tbe  latter  consists  of 
such  a  consideration  as  money,  marriage 
winch  is  to  follow,  or  the  like,  which  the  law 
estet^ms  an  e<iuivalent  given  for  the  gr*mt 
2  Bl.  Comm.  207. 

A  valuable  consideration  is  a  thing  of  value 
parted  with,  or  a  new  obligation  assumed,  at 
the  time  of  obtaining  a  thing,  which  is  a  sub- 
stantial comi>ensation  for  that  which  is  ob- 
tained thereby.  It  is  also  called  simply  '* val- 
ue."  Civ.  Code  Dak.  S  2121. 
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VALITATIOK.  The  act  of  ascertaining 
tbe  worth  of  a  tblng.  TUe  esthiiiited  worth 
of  a  tiling*  See  Lowenstelu  v.  Sehiffer,  38 
ApiK  Div,  ITS,  5G  N.  Y,  Supp.  G74;  Slate  v. 
Central  Pae,  R.  Co,,  7  Nev.  1(V4;  Sergeant  v. 
Dwyer,  44  Mino.  309,  40       \Y.  444. 

VAXUATION  I-IST.  lo  Engliwli  law.  A 
lint  Qt  all  the  ratable  Uereditameuls  in  a  iiar- 
ish,  sljowing  the  names  of  the  oeciipler,  the 
owner,  the  property,  the  extent  of  the  [prop- 
erty, the  gross  estimated  rental^  aod  the 
ratable  value;  prepared  by  the  overseers  of 
each  ijarlsh  in  a  union  under  section  34  of 
the  iniion  asse^ssment  coniuiittee  act,  1SG2, 
(St.  25  &  2G  Vk't  c,  103,)  for  the  pmi>oses  of 
the  poor  rate.  Wbartoii* 

The  utility  of  an  object  In  sat- 
isfying, directly  or  indirectly,  the  needs  or 
desires  of  human  beings,  called  by  economists 
"value  in  use  or  its  worth  consisting  in  tbe 
power  of  purchasing  other  objects,  called 
*'valae  in  exchange."  Also  tbe  estimated  or 
appraised  worth  of  any  object  of  property, 
calculated  in  money, 

Tbe  term  is  also  often  used  as  an  abbrevia- 
tion for  valuable  consideration,"  especially 
In  the  phrases  '^purchaser  for  value  "  "holder 
for  value,''  etc. 

•-ITalue  received.  A  phrase  usnally  employ* 
ed  ill  a  bill  of  exchaa^e  or  tiromiiii^ory  note, 
to  iliMiote  that  a  consideration'  has  b6ea  given 
for  it,  ' 

VALTTEB  FOIilCY.  A  policy  is  called 
"valued,'^  when  tl^e  parties,  having  agreed 
upon  the  value  of  tbe  interest  Insured,  in  or- 
der to  save  the  necessity  of  further  proof 
have  inserted  the  valuation  in  tbe  policy,  in 
the  nature  of  liquidated  damages.  1  Duer, 
Ins,  97, 

VALUER.  A  person  whose  business  is  to 
appraise  or  set  a  value  upon  property. 

VALVASORS,  or  VIDAMES.  An  obso- 
lete title  of  dignity  next  to  a  peer.  2  Inst, 
mi;  2  Steph,  Comm.  012. 

Vfljia  est  ilia  poteiLtia  quse  mmquam 
venlt  in  actum.  That  power  is  vain  [idle 
or  useless]  which,  never  comes  into  notion, 
[which  is  never  exercised.]   2  Coke,  51, 

Vani  timore^  sunt  sestimaxLdi,  q^ui  non 
eadnzLt  in  constantem  viram«  Those  are 
to  he  regarded  as  idle  fears  which  do  not  af- 
fect a  steady  [flnii  or  resolute]  man.  7  Coke, 
27. 

ITani  tiiuoris  jasta  excnsatio  non  eat^ 

A  frivolous  fear  is  not  a  legal  excuse.  Dig, 
50,  17,  184;  2  Inst  483, 

VAJTTARIUS,  L,  Lat.  In  old  records. 
A  fore-footman,   Si>einuui;  Cowell. 


VARA.  A  Spanish- American  measure  of 
length,  equal  to  33  English  Inches  or  a  trifle 
more  or  less,  varying  according  to  locsil  us- 
age. See  V.  S,  V.  Perot,  98  428,  25  L, 
Ed.  251, 

VABDA.  In  old  Scotch  law.  Ward; 
custody;  guardianship.  Answering  to  "ivar- 
da,"  in  old  English  law,  Spelmau, 

VARENNA.  Iii  old  Scotch  law,  A  war- 
ren. Answering  to  "wdrennor,''  in  old  Eug- 
lish  law,  Spelman. 

VARIANCE*  Id  pleading  and  practice. 
A  discrepancy  or  disagreement  hetw^een  two 
instrnmenU3  or  two  stei:>s  in  the  same  eausOt 
which  ought  by  law  to  he  entirely  consouiint. 
Thus,  if  the  evidence  addaced  by  the  plain* 
tiff  does  not  agree  with  the  allegations  of  ids 
declaration,  it  is  a  variance;  and  so  if  the 
statement  of  the  cause  of  action  in  the  dec- 
la  rat  ion  does  not  coincide  with  that  given  in 
the  'ft'rit.  See  Keiser  v.  Tojiping,  72  111,  2:^9 ; 
Mulligan  v,  U.  H.,  120  Fed.  OS,  5G  C.  C.  A, 
50;  Bank  of  Kew  Brunswick  v.  Arrowsmith, 
9  N.  J,  Law,  2S7;  Skiinier  v.  Grant,  12  Vt, 
462 ;  State  V.  Wads  worth,  3U  Conn,  57. 

VARRANTIZATIO,  In  old  Scotch  law. 
Warranty. 

VAS.  Lat  In  the  civil  law,  A  pledge; 
a  surety;  bail  or  surety  in  a  criminal  pro- 
ceeding or  civil  action.  Calvin. 

VASECTOMY.  The  operation  of  castra- 
tion as  performed  by  section  (cutting)  of  the 
vas  dcferem  spermatic  cord;  sometimes 
proposed  as  an  iuliiijitory  punishment  for 
rapists  and  other  criminals, 

VASSAL.  In  feudal  law,  A  feudal  teur 
ant  or  grantee;  a  feudatory;  the  holder  of 
a  fief  on  a  feudal  tenure,  and  hy  tiie  obliga- 
tion of  perfonning  feudal  services,  Tbe  cor- 
relative term  was  "lord," 

VASSAL AG£.  Tbe  state  or  condition  of 
a  vassal* 

VASSELERL&*  The  tenure  or  holding 
of  a  vassal,  Cowell. 

V  A  STUM.  L,  LaL  A  waste  or  common 
lying  open  to  the  cattle  of  all  tenants  who 
ha%e  a  right  of  common ing.  Cowell, 

— Vastum  forest  EC  vcl  bosci.  In  oid  roc- 
orcis.  WaiJte  of  a  forest  or  wood.  That  part  of 
a  forest  or  wood  wherein  the  trees  and  under- 
wood were  so  destroyed  that  It  lay  in  a  manner 
waste  and  barren^   Paroch,   Antiq»  4117 ; 

Cowell, 

VAUDERIE.  In  oM  European  law.  Bor- 
eery  ;  witchcraft ;  the  profession  of  tbe  Vati- 
dois, 

VAVASORY,  The  lauds  that  a  vavasour 
held.  Cowell. 
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VAVASOUR,    One  who  was  in  dignity 

next  K>  a  baroij.    Britt  ICtO;  Bract  lik  1, 
8.    Uiie  vrbo  held  of  a  baron.    Euc.  BrlL 

VEAL-MONEY,  The  tenants  of  the  man- 
or of  Hratlford,  iu  the  comity  of  Wilts,  paid 
a  yearly  rent  by  this  name  to  their  lord, 
\n  lieu  of  veal  paid  formerly  in  kind.  Whar* 
ton. 

VECOKIN,  In  old  Lonitiurdic  law.  The 
offense  of  stopping  one  on  the  way;  fore- 
stalling. Spelrnan. 

VEGTIGAL  JUDIGIARIUM.  Lat. 
Finest  paid  the  cro^vu  to  det'iay  the  ex- 
penHOi^  of  inaiBtaining  courts  of  justice,  'd 
Salk.  H'd. 

Vectigalj  orig^iiie  i'psa,  jus  C^iarum 
et    regum    patrlmoiiiale    eit*     Da  v.  12. 

Tribute,  in  its  origin,  is  the  patrimonial 
right  of  emperors  and  kings. 

VECTIGALIA.  In  Koman  iaw.  Cus- 
tonm-diities ;  ttixes  paid  upon  the  importation 
or  exporlatiou  of  certain  kinds  of  merchan- 
dise.   Cod.  4,  01. 

VEGTURA.    In  maritime  law.  Freight 

VEHICLE.  The  word  '*vehicle*'  includes 
every  deycriptiou  of  carriage  or  other  artifi- 
cial contrivance  used,  or  capable  of  Ijeing 
used,  as  a  means  of  transportation  on  land. 
Hev,  St,  U.  S  4  (U.  Comp.  Bt  1001, 
p.  4). 

VEHMGERICHT.    See  Fehmgericht. 

VEIES*  L.  Fr,  Distresses  forbidden  to 
be  replevied ;  the  refusing  to  let  the  owner 
Lave  his  cattle  which  were  distrained.  Kel- 
ham, 

VEIN,  In  mining  law.  A  body  of  min- 
eral or  mineralized  rock,  filling  a  sesun  or 
fiissure  in  the  earth's  crust,  within  defined 
boundaries  in  the  general  mass  of  the  moun- 
tain, and  having  a  general  character  of  con- 
tinuity lit  the  direction  of  its  length.  fc>ee* 
Iron  Hilver  Mhu  Co,  v,  CheesmaUj  116  U. 

521^,  a  Sup,  Ot,  481,  29  L.  Ed,  712 ;  U,  S. 
V.  Iron  Silver  Min.  Co.,  12S  U.  S,  (573,  0  Sup. 
Ct.  19r>,  32  L.  Ed,  571 ;  fc>tinclifield  v.  Gill  is, 
m  Cixl.  :iO  Pac  839;  Synnott  v.  Shaugh- 
nessy,  2  Idaho  (Ilasb,)  122,  T  Pac.  82;  Beals 
V.  Cone,  27  Colo.  473,  02  Pac.  948,  S3  Am. 
St  ReiK  92;  Waterloo  Min.  Co.  v.  Doe,  S2 
Fed.  ol,  27  C.  C.  A.  50;  Con^olidatetl,  etc., 
Min.  Co,  V,  Champion  Min.  Co,  (C.  €.)  63  Fed. 
544, 

VE JOURS,  Viewers;  persons  sent  by 
the  court  to  take  a  view  of  any  i>lace  in  ques- 
tion, for  the  better  deciskm  of  the  right.  It 
signifies,  also,  such  as  are  sent  to  view  those 
that  ctt.ioin  themselves  de  malo  Iccti,  (L  r., 
excuse   themselves   ou   ground  of  illness) 


whether  they  be  in  trutli  so  sick  as  that  they 
cannot  appear,  or  whether  they  do  counter- 
feit Covvell. 

VELABRUM.    In  old  English  law.  A 
toll-booth.    Um  Jac.  122, 

VELITIS  JUBEATIS  QUmiTEST  I^t. 
Is  it  your  will  and  pleasure,  Uomaus?  Tlie 
form  of  proposing  a  law  to  the  ILeman  peo- 
ple.  Tayl.  Civil  Law,  155, 

Velle  noiL  creditxir  qui  obAequitnr  Im* 
perio  patrii  Tel  domml,  Ue  Is  not  pre* 
sinned  to  consent  who  obeys  the  orders  of  his 
father  or  his  master.  Dig-  5(1,  lit  4. 

VELTRARIA,    The  o0ce  of  dog-l^der, 

or  courser.  Oowdl, 

VELTRARItrS.     One  who  leads  grey- 
hounds. Blountt 

VENAL.  Something  tbat  is  bought;  ca- 
pable of  being  bought;  offered  for  salej  mer- 
cenary. Ui^ed  in  an  evU  sense,  such  pur- 
chase or  sale  being  regarded  as  corrupt  and 
Ulegal, 

VSNARXA,    Beasts  caught  in  tiie  woods 

by  hunting. 

VENATIO.    Hunting.  CowelL 

VENB,  To  sell ;  to  transfer  the  owner* 
ship  of  an  article  to  another  for  a  price  in 
money.  The  term  is  not  commonly  applied 
to  the  sale  of  real  estate,  although  its  deriva- 
tives ''vendor*'  and  **veiidee"  ara 

VENDEE.  A  purchaser  or  buyer ;  one  to 
whom  anything  is  sold.  Generally  used  of 
the  transferee  of  real  property,  one  who  ac- 
quires chattels  by  sale  being  called  a  '*buy- 
er." 

Vendeni  eaadem  rem  duobus  falsorins 
est.  He  Is  fraudulent  who  sells  the  same 
thing  twice.    Jenk.  Cent  107, 

VENDIBLE.  Fit  or  suitable  to  be  sold; 
capable  of  transfer  by  sale;  merchantable. 

VENDIT^,  In  old  European  law.  A 
tax  upon  things  sold  in  markets  and  public 
fairs.  Spelman. 

VENDITIO,   LaL   In  the  civil  law.  In  a 
strict  seuwe,  sale  ;  the  act  of  selling ;  the  con- » 
tract  of  sale,  otherwise  called  ''emptio  veth 
dittos'    Inst  3,  24.  OUvin. 

In  a  large  sense.  Any  mode  or  species 
of  alienation ;  any  contract  by  which  the 
projjerty  or  ownership  of  a  thing  may  be 
transferrer!  Id. 

VENDITION,    Sale;   Uie  act  of  selling. 

VENDITIONI  EXPONAS.  Lat.  You 
expose  to  sale.    This  is  the  name  of  a  writ 
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of  execution,  requiring  a  sale  to  be  made^ 
directed  to  a  sherffT  when  he  Ixas  levieil 
upon  goods  under  si  fieri  facias,  but  returned 
that  they  reniainetl  unsold  for  want  of  Iniy- 
ers;  and  in  some  jiirlsdictioas  it  is  i&^ued  to 
eau!?e  a  sale  to  be  made  of  lamis,  stjixed  un* 
der  a  former  writ,  after  tliey  have  lieen 
eomljCnimed  or  pasj^ed  upon  by  aji  Unpusitiou. 
Frequently  abbreviated  to  "vend,  cir.'*  See 
Beebe  v.  U.  S.,  101  U.  194,  10  Sup.  Ct. 
i>32,  40  L.  Ed.  033;  Borden  v.  Tilhuau,  30 
Tex.  273:  nuchie     Higginbotham,  2G  Kam 

VENDITOR.  Lat.  A  seller;  a  yemlor. 
lust,  3,  24;  Bract  foL  41. 

—Venditor  regis.  In  old  Hn;;li^h  law.  The 
kiug^s  seller  or  sale?^inan  ;  the  person  who  es- 
]>osed  to  sale  those  Mt>otls  and  t.*hattel8  whii*lj 
were  eeized  or  di.st mined  to  ansjwer  any  debt 
due  to  thfi  king,  Cowell. 

VBlfBITRIX.  Lat.  A  female  vcudor. 
Cod,  4,  51,  3, 

VEND  OB,  The  person  who  transfers 
property  by  sale,  particularly  real  estate^ 
"seller*  belug  more  commonly  used  for  oue 
who  sells  personalty. 

He  is  the  veudor  who  negotiates  the  sale, 
and  becomes  the  recipient  of  the  considera- 
tion, though  the  title  comes  to  the  vendee 
from  another  source,  and  not  from  the  ven- 
dor.  Hutland  v.  Erlster,  53  Miss.  GSa 

— Vendor  and  Durchas&r  act.   The  act  of 

37  &  38  Vict.  c.  78,  which  suhsiitutps  forty  for 
sixty  years  as  the  root  of  title^  and  amends 
in  other  ways  the  law  of  vendor  and  purchaser. 
Mozley  &  Whitley* — Vendor's  lien-  A  lit.ni  for 
purf^hase  money  remain in<r  nnpaUl^  nl lowed  in 
equity  to  the  vendor  of  land,  w^hen  the  state* 
ment  of  receipt  of  the  priee  in  the  deed  is  uot 
in  accordance  with  the  fact.  Also*  a  lien  exist- 
ing lin  the  unpaid  vendor  of  chattels,  the  !=tame 
renu^ining  in  liis  hands,  to  the  extent  of  the 
purchase  price,  where  \he  ^tt\o  was  for  cash,  or 
on  a  term  of  credit  which  has  expired*  or  on 
aa  agreement  by  which  the  seller  is  to  retain 
possession.  See  Morgan  v»  Dalrvmple,  F!9  N,  J, 
En.  22,  46  Ath  Of U :  Lee  v.  Murphy,  11f>  Cab 
304,  51  Par.  549;  Hraham  v.  MofTett,  119  Mich, 
7S  N*  W*  132,  7.">  Am-  5^t.  Hpo.  303; 
Onssner  v.  Pnlmnteer.  m  Cab  8a  20  Pj>r*.  7^9, 
13  L.  R.  A.  1S7:  Blomstrom  v.  Dux,  175  Ilh 
4rM,  J*l  N.  E.  7r»n  :  '^JIprnfYo  Bt^am,  2  tJhIo. 
SRR,  15  Am.  Bee.  5o7  r  Warford  v,  Hankins, 
im  Tnd.  4f^0.  50  N.  K.  40^:  Slid*.  <Sr  8ptir  (Joiri 
Mines  v,  Seymonr.  153  U*  S.  50^  14  Sup,  Gt, 
842,  :iS  L.  ted.  802.  • 

VENDUE.  A  sale:  generally  a  sale  at 
public  auction ;  and  more  particularly  a  sale 
so  made  under  authority  of  law.  as  hy  a  con- 
stable,  sheriff,  tax  collector,  adminiBtrator, 
etc, 

VENDUE  MASTER.     An  auctlonoer. 

VENIA.  A  kneeling  or  low  prostration 
on  the  groimd  by  penitents ;  pardon, 

VENIA  ^TATIS.  A  privilej^e  granted 
by  a  prince  or  sovereign,  in  virtue  of  which 


a  person  Is  entitled  to  act,  mi  juris,  as  if  be 
were  of  full  age.    Story,  Confl.  Laws,  §  74, 

V  en  lee  facilitas  incentinim  ejit  delin- 
qnendi.  3  lust.  230,  Facility  of  pardon  is 
an  incentive  to  crime. 

VENIRE.  Lat.  To  coiue ;  to  appear  In 
court.  Tbis  word  is  sometimes  used  as  the 
name  of  the  writ  for  summoning  a  Jury, 
more  commonly  called  a    venire  facia,^/* 

VENIRE  FACIAS.  Lat.  In  practice, 
A  Judicial  writ,  directed  to  the  sheriiT  of  the 
comity  in  which  a  cause  is  to  l,e  tried,  com- 
manding him  that  ho  "cause  to  come"  before 
the  court,  on  a  certain  day  therein  mention- 
ed, twelve  good  at  id  lawful  men  of  the  body 
of  Ids  county,  qualifled  according  to  law,  hy 
whom  the  truth  of  the  nuitter  niay  he  the 
lietter  known,  and  who  are  in  no  wise  of 
kin  either  to  the  plaintiff  or  to  the  defend- 
ant, to  make  a  Jury  of  the  country  betw^een 
tlie  parties  In  the  action,  because  as  w^eii 
the  plaintiff  as  the  defendant,  between  wdiom 
tlio  matter  In  variance  is,  have  put  them- 
selves upon  that  jury,  and  that  he  return 
the  names  of  the  jurors,  etc.  2  Tidd,  Pr.  777, 
7TS ;  3  Bb  Comm,  352. 

—Venire  facias  ad  re«^ondendnni.  A  writ 
to  summon  a  person,  against  whom  an  indict- 
ment for  a  miKdemeanor  has  been  found,  to  ap- 
l)ear  and  be  arraigned  for  the  offense*  A  jn^- 
t ice's  warrant  is  now  more  eommonlv  used. 
Archb,  Crim.  Pb  81;  8weet.— Venire  facias 
d©  novo,  A  fre^h  or  new  vcnirt\  which  the 
court  ^rrants  when  there  has  been  some  im- 
propriety or  iri'eindanty  in  returning  the  jury, 
or  where  the  verdict  is  so  imperfect  or  ambig- 
uous that  no  jn<l^^ment  can  be  given  nj>on  it,  or 
where  a  judgment  is  reversed  on  error,  and  a 
new  trifil  awarded.  See  Bosseker  %^  (Cramer,  18 
Tnd.  44:  Jlaxwell  v.  AVri^rht.  TOO  Tnd.  5ir>,  07 
N,  E.  207. — Venire  facias  jnratorcs  was  a 
judicial  writ  directed  to  the  sheriff,  when  is* 
sue  wn3  joined  in  an  netion,  commanding  him 
to  cause  to  come  to  Ws'^t  ml  aster,  on  such  a 
day.  twelve  free  and  law^fnl  men  of  his  county 
hy  whom  the  truth  of  the  matter  at  issnr  might 
he  better  known.  This  writ  was  abolished  hy 
ser^tion  104  of  the  eommon-law  proeediu'e  act. 
Iftri2.  and  by  section  105  a  preenyit  ifjsned  by 
the  judges  of  assize  ips  substituted  in  its  placG. 
The  process  so  substituted  is  sometimes  loose- 
ly spoken  of  as  a  ^^vmireJ^  Brown.- — Venire 
facias  tot  matronas.  A  W'rit  to  sinnmon  a 
Jury  of  matrons  to  execute  the  writ  vcittre 
inspici^ndo. 

VENIREMAN,  A  mcmlier  of  a  panel  of 
jnrors;  a  juror  summoned  by  a  writ  of  ve- 
nire facias. 

VENIT  ET  DEFEND  IT,  L.  Lat.  In  obi 
pleading.  Comes  and  defends.  The  proper 
words  of  appearaTice  and  defense  In  an  acN 
tlon.    1  Ld.  Raym.  117. 

VENIT  ET  DIGIT,  Lat  In  old  plead- 
ing.   Coined;  imd  says.   2  Salk.  544. 

VENTE.  In  French  law,  J^ale;  contract 
of  sale* 

^Vent*  &  remere,  A  conditional  sale,  in 
which  the  seller  reserves  the  xight  to  redeem  or 
repurchase  at  the  same  price. 
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VENTER,  VENTRE.  The  belly  or 
womU  The*  ten  11  is  usecl  3n  law  as  ttei^^iiat- 
lug  the  inatmial  pn rentage  of  children. 
Tluis,  where  iu  ordinary  pbraseology  we 
should  say  that  A.  \va.s  11*8  cliild  by  his  first 
ivifo,  he  won  id  he  de^erihed  in  law  as  **hy 
the  first  venter,''  Browiu 

VENTRE  INSPICIENDO.  In  old  Eng^ 
ILsh  law,  A  writ  Uuit  hiy  lor  :m  heir  pre- 
sumptive, to  cause  au  exaninailiou  to  be 
made  of  the  widow  in  fjrdcr  to  determine 
whether  ,«ihe  were  projruant  or  uof,  iu  cases 
where  she  was  suspected  of  a  ih-sipi  to  lu'iuij 
forward  a  suppositious  hein  1  Bl.  Comin, 
456. 

VENUE.  In  pleadiusr  and  practice.  A 
ueii^rhborhood ;  the  ociJ^hhorhood*  place,  or 
county  iu  which  an  injury  is  declared  to  have 
been  done,  or  fact  declared  to  have  hap- 
pened.   3  Bl.  Comm.  294. 

Venue  also  denotes  the  couuty  in  which 
an  action  or  prosecution  is  brouj;ht  for  trials 
and  which  is  to  furnisli  the  panel  of  jurors. 
To  *'chau?:e  the  venue"  is  to  trait.sfer  the 
cause  for  trial  to  another  county  or  district* 
See  Moore  v.  Gardner,  5  How,  Prac.  (N.  Y.) 
^  24^ ;  Anustronpr  v.  Emmet,  16  Tex,  Civ.  App. 
242,  41  S.  \Y,  81;  PSulllvuu  Y.  Hall,  SG  Mich, 
7,  4S  N,  W,  K  R.  A.  550;  State  v. 

McKiuney,  5  Nev.  198, 

In  the  counuondaw  practice,  the  venue  is 
that  part  of  the  declaratiou  in  an  acUon 
wliic'h  designates  the  county  in  wl^leh  the  ac- 
tion is  to  be  tried-  Sweet 

—Local  vaime.  In  pleading.  A  venut*  wh it'll 
nmst  be  laid  in  a  particular  (?ounty.  When  the 
action  couhl  have  arisen  only  in  a  particuiar 
county,  U  is  local,  and  the  venue  must  be  laid 
in  that  county,   1  Tidri,  I'r.  427. 

VERAY,  L.  Fr,  True.  An  old  form  of 
r/Yn'.  11ius,  vrnuh  or  true,  tenant,  is  one 
who  holds  in  feo-t^imtile ;  verau  tenant  hy  the 
piannfr,  is  the  same  as  tenant  by  the  man- 
ner, (q.  ^^,)  with  this  difference  only:  that 
the  fee-Fimple,  in^^tead  of  remainiuf?  in  the 
lord,  Is  given  hy  him  or  by  the  law  to  an- 
other,  nam,  N.  P.  Sm,  304, 

ITERBA*  Lat.  (Plural  of  TCrbum,} 
Wortls. 

—Verba  oancellarise.  Words  of  the  chan- 
e<>ry.  Tlw  tpclinieal  styJp  oi"  writs  framed  in 
thf  niJivv  of  ehaiicery,  Fb-ta.  lih.  4,  e.  10.  li, 
^Verba  precaria.  In  the  civil  law.  Preca- 
tory wordij ;  words  of  tni&t,  or  used  to  create 
a  trust. 

Verba  accipienda  sunt  cnm  effectn^ 
•at  sortiantur  eiFectniii.  Words  ate  to  he 
received  with  cfTect,  so  that  they  may  pro- 
duce effect.    Bae.  ^Uix, 

Verba  accipietida  Bunt  aecuudam  sub* 
Jectam  materiam.  i>  Coke,  02.  \\'i>rd^ 
are  to  be  understood  with  reference  to  the 
subject-matteri 


Verba  SGqnivoca,  ac  in  dubio  lensn 
posita,  iiLtellifniii-tur  digniori  et  poteu^ 
tiori  sensu.  lOqni  vocal  words,  and  i?uch  as 
are  put  in  a  doutitful  .sense,  are  [to  be]  nn- 
dcri*tood  in  the  more  worthy  and  cilectual 
sensa  G  Coker  20a. 

Verba  a  liquid  operari  debeiit;  dcfbeat 
intelLigi  ut  aliquid  operentui^.  S  Coke, 
0..  Words  oujrht  fo  have  mmo  operation; 
fhuy  ouglit  to  bo  interpreted  in  such  a  way 
as  to  have  some  opera tion* 

Verba  artis  ex  arte.  Terms  of  art  should 
be  explained  from  the  art  2  Kent,  Comm. 
D5(>,  note. 

Verba  cliartarum  fortius  accipinutur 
contra  proferentem.  The  words  of  char- 
ters are  to  be  received  more,stroi2gIy  againHt 
the  grantor.    Co.  Litt  36;  Broom,  Max.  591. 

Verba   cum   effeetn    accipieuda  suut, 

Bac,  Jlax.  3,  Words  ought  to  be  ua^d  so  as 
to  give  them  their  effect. 

Verba  curreutis  mouetse,  temp  us  bo- 
lutiouis  deiig^nant*  Dav,  20,  The  words 
"current  money ^*  designate  current  at  the 
time  of  payment 

Verba  debent  intelligi  cum  effect  a,  ut 
Ten  ma^is  valeat  q^uam  pereat.  "\Varfls 
ought  to  be  undoi^tood  with  effect,  that  a 
thing  may  rather  be  preserved  than  destroy- 
ed.   2  Smith,  Lead,  Cas.  530, 

Verba  debcnt  iutelligi  ut  aliquid  ope^ 
rent  fir «  Words  ought  to  be  under  j^tood  so 
as  to  have  some  operation.    S  Coke,  94 

Verba  dicta  de  persona  intelligi  de- 
beut  de  couditioue  persouse*  Words  Spok- 
en of  a  person  are  to  be  understood  of  tlie 
condition  of  the  person,   2  Rolle,  72. 

Verba  fortius  accipiuntur  eoutra  pro- 
ferentem. Words  are  to  be  taken  most 
stronj^ly  against  him  who  uses  them.  Bac. 
Max.  11,  reg.  3, 

Verba  generalia  g^eneraliter  Bunt  in- 
telligeada.  3  In  St.  76,  General  words  are 
to  be  genera lly  understood. 

Verba  g^eneralia  restriu^utur  ad  ba^ 
bilitatem  rei  vel  aptitndiuem  peraoMs^* 

(jeucral  words  must  be  narrowed  either  to 
the  nature  of  the  subject-matter  or  to  the 
aptitude  of  the  person*    Broom,  Max.  G46. 

Verba  11  lata  (relata)  inesse  videntur. 

Wonbs  roff'rml  to  are  to  be  conf^idered  as  if 
incorpc) rated.  Broom,  Max*  i!74,  (J77;  11 
Mees.  &  W.  183. 
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Terba  in  differentl  materia  per  prltii, 
non    per    posterius,    in-telllgenda  ioiit. 

Wtinl>«  oil  a  ililToroiit  sulijoct  are  to  be  im- 
clemood  by  what  precedes,  iu>t  hy  what 
<:omes  after*  A  maxim  of  tlie  civil  law.  Cai- 
Viii. 

Verba,  intelligenda,  sunt  in  casu  pos-^ 
sibili.  Worils  are  lo  lie  nnderstoofi  in  [of] 
a  iHittsiblu  ease,  A  maxiui  of  the  civil  law, 
Calvin, 

Verba  lutentieni,  non  e  contrai  de^ 
bent  inservire*  8  Coke,  94,  Words  ouj^^Ut 
to  be  made  subservient  to  the  Intent,  not  tlie 
intent  to  the  words. 

Verba  ita  sunt  intelltgenda,  nt  res 
mag;is  valeat  quam  pereat*  The  words 
[of  an  i list r  11  men t J  are  to  be  so  imder.siood, 
tliat  the  siibject-inatter  may  rather  be  of 
force  than  perish,  [rather  be  preset  veil  than 
destroyed ;  or,  in  other  words,  that  the  in- 
strument  may  have  effect,  if  possSliIe  ]  Bac. 
Max.  17,  in  reg.  3;  Plovvd.  150;  2  EL  Comm. 
380;  2  Kent,  Comm*  555. 

Verba  mere  ^qniToea,  »i  per  eomm-a- 
nem  nsnm  la^nendi  in  intellectu  certo 
aummnntnr,  talis  intellectus  praeferen- 
dus  est.  [In  the  case  of]  words  merely 
equivocal.  If  they  are  taken  hy  the  common 
usage  of  speech  in  a  certain  sense,  such  seii^ie 
is  to  be  preferred.  A  maxim  of  the  civil 
law,  Calvin. 

Ver  ba  nih  il  operari  m  el  ins  est  q.t&ain 
absnrde.  It  is  better  that  words  i¥honld 
have  no  operation  at  all  than  [that  they 
should  operate]  absurdly,  A  maxim  of  the 
civil  law.  Calvim 

Verba  zlou  tam  intnenda,  qnam  cansa 
et  natttra  rei,  ut  mens  contrabentium  ex 
eis  potius  q^nam  ex  verbis  appareat.  The 

wonls  [of  a  con  tract!  ^va  not  so  uinch  to  be 
looked  at  as  tlic  cause  and  nature  of  the 
tliinf:,  [which  is  the  subject  of  it,l  in  order 
that  the  intention  of  the  contra ctinjr  iiarties 
may  appear  rather  from  them  than  from  the 
words.  Calvin. 

Verba  offendi  possant,  imo  ab  eis  re^ 
eedere  licet,  nt  iT'erba  ad  ^annm  intellect 
turn  redncantnr.  Words  may  be  oi>poRed, 
(taken  in  a  contrary  sense,]  nay,  we  may  dis- 
regard them  altogether,  in  order  that  the 
[general]  words  [of  an  instrument]  may  be 
restored  to  a  sound  meaning.  A  maxim  of 
the  civilians.  Calvin, 

Verba  ordinationis  qaando  verificari 
passunt  in  sna  vera  signiiicatione,  trabi 
ad  extranenm  intellectnm  non  debent. 

When  the  words  of  an  ordinance  can  \}e  car- 
lied  into  effect  in  their  own  true  meaning, 


they  ought  not  to  be  drawn  to  a  foreign  In- 
tendment A  maxim  of  the  civilians,  Cal- 
vin. 

Verba  posteriora  pT'^^pter  certitndlnem 
addita*  ad  prior  a  quro  certitndine  indl^ 
gent,  snnt  referenda,  Subseiiuent  wonls, 
adtlcd  for  the  purpose  of  certainty,  are  to 
be  referred  to  the  preceding  words  wliicli  re- 
qnire  the  certainty.  Wing.  Max.  1G7,  max'. 
53;  Broom,  Max.  586. 

Verba  pro  re  et  snbjeeta  materia  ac- 
cipl  debent.  Words  ought  to  be  understood 
in  favor  of  the  thing  and  subject*matter.  A 
maxim  of  the  civilians.  Calvin. 

Verba  qiisc  aliqnid  operari  possnnt  non 
debent  esse  saperflaa.  Words  which  can 
have  any  kind  of  operation  ought  not  to  be 
[considered]  superfluous,  Calvin. 

Verba,  quantnmTis  g:eneralia^  ad  apti- 
tudinem  restringantnr,  etiamsi  nnllam 
aliam  paterentnr  res  trie  tionem*  Words, 
howsoever  general,  are  re^^trahuxl  to  fitness, 
(L  e„  to  harmonise  with  the  siibject-rnatter,)  ■ 
thoiif^h  tliey  would  bear  no  other  restriction, 
Spiegel  ins. 

Verba  relata  hoe  maxime  operantnr 
per  referentiam,  nt  in  eis  in  esse  viden-» 

tnr-  Related  words  [words  connected  with 
others  by  reference]  have  this  particular 
operation  by  the  reference,  that  they  are 
considered  as  being  inserted  in  those  [clauses 
which  refer  to  them,]  Co,  Litt.  3o0(i. 
Words  to  which  refer^nice  is  made  in  an  in- 
strument have  the  same  efifect  and  operation 
as  if  tliey  were  inserted  in  the  clauses  re- 
ferring to  them.    Broom,  5Iax,  673. 

Verba  secundnm  materiam  snbjeetam 
intelligi  nemo  est  qnl  nesciat.  There  is 
no  one  who  does  not  know  that  wonls  are  to 
be  iniderstood  according  to  their  subject- 
matter.  Calvin, 

Verba  semper  accipienda  snnt  In  miti- 
ori  aensn.  Words  are  always  to  be  taken  In 
the  milder  sense.   4  Oike,  13a. 

Verba  sirictse  aignifieationis  ad  latant 
extendi  possnnt,  si  snbsit  ratio.  Words 
of  a  strict  or  narrow  sigrnifi cation  may  he 
extended  to  a  broad  meaning,  if  there  he 
ground  in  reason  for  it.  A  maxim  of  the 
civilians.  Calvin. 

Verba  snnt  indices  animi.  Words  are 
the  indices  or  indicators  of  the  mind  or 
thought    Latch,  lOG. 

VERBAL.  Parol ;  b,v  word  of  mouth ; 
oral;  as.  veri>al  agreement,  verbal  evitlence ; 
or  written,  hut  not  signed,  or  not  executed 
with  the  formalities  required  for  a  deed 
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or  prescribed  by  statute  In  particular  cases, 

Muj^Krove  V*  Jaclcson,  59  Miss,  d!00. 

— Verbal  note*  A  mcMnoniu^Uiiii  or  iiote»  in 
diploaiaey,  not  signed,  mnit  whtni  an  iiftuir  hiiH 
t'ontinwyd  a  lung  time  withuut  any  iti^lvt  i" 
order  to  avoid  tiie  aiJiit-arani/t;  oi'  an  urgu^iicy 
wlijt-h  perhaps*  ia  not  rL'n'^iii'^*^  J  ^^^^^^ 
other  liand,  to  guard  against  the  suin*<>?^^li<>ii 
tliat  it  is  forgotten,  or  tliat  tUere  is  an  inten- 
tion of  not  prosecuting  it  any  furttier,  Whar- 
ton.*—Verbal  proccBSiH  In  Louisiana,  ProcdB 
verbal,  {q.  v.) 

Verbis  ataiidum  ubi  nulla  ambi^ltas. 

One  mnst  aliide  by  tlie  wonlf^  wliere  tbere  is 
no  ambiguity.    Tray.  Lnt.  ^U\x. 

Verbnm  impcrfecti  tempori*  rem  ad- 
hue  Imperfectam  ilgnificat.  Tire  iiiiper- 
feet  Leiise  of  tlie  verb  iiidieutes  an  Ineumidete 
mutter.  Mactier  v.  Frith,  (>  Weiid.  (N.  Y.) 
103,  120,  21  Am.  Dec.  202. 

VEBDEROK,  All  otlicer  of  the  king's 
forestt  who  is  sworn  to  maintaiii  and  lieep 
tlie  assiises  of  the  forest^  and  to  view,  reucive, 
and  enroll  the  attachments  and  presentments 
Of  all  manner  of  trespasses  of  vert  and  veiil- 
Bon  In  the  forest    Maiiw.  c.  0,  i  5. 

VEBDICT,  In  practice.  The  formal  and 
unanimous  decision  or  lindiug  of  a  jury,  Im* 
paneled  and  sworn  for  the  trial  of  a  cause^ 
upon  the  matters  or  questions  duly  submitted 
to  them  upon  the  trial. 

The  word  '*verdicf *  has  a  weil-defiacd  signi- 
fication in  Jaw,  It  menni^  the  det  is^iou  of  a  jury, 
and  it  uever  means  the  deciiiiun  uf  a  t'oart  or 
a  referee  or  a  commissioner,  lii  cuianioa  hia- 
guage,  the  word  "Verdict"'  is  some  tiniest  nml  m 
a  more  extended  sense,  but  in  law  it  is  always 
UBed  to  mean  the  decision  of  a  jury;  and  we 
must  suppose  that  the  legislature  intended  to 
use  the  wo  I'd  as  it  is  used  in  law*  Kerner 
Petigo,  25  Kau*  buU* 

—^AdTcrse  verdict*  "SMjere  a  party»  appealing^ 
from  au  allowance  of  damages  by  com  mission- 
el's,  recovers  a  verdict  in  hi^  favor,  but  for  a 
less  amount  of  damages  than  Jiad  been  originally 
allowed,  such  verdict  is  aduusfi  to  Uim,  wUhin 
the  meaning  of  his  undertaking  to  pay  costs  if 
the  verdict  should  be  adverse  to  him.  Hamtdin 
V.  Barnstable  County,  11}  Gray  (Mass.)  2rM>.— . 
False  verdict.  An  untrUe^  verdict*  l*'ormerlyt 
if  a  jury  gave  a  false  verdict,  the  party  injur- 
ed by  it  might  sue  out  and  prosL'CUtc  a  writ 
of  attaint  agajinst  Iheai,  either  at  common  law 
or  on  the  statute  11  lien,  VIL  c.  24.  at  hi^ 
election,  for  tiie  puipose  of  revcri?lng  the  judg- 
ment and  punishing  the  Jury  for  their  veniict ; 
but  not  where  the  jury  erml  merely  in  point  of 
law»  if  they  found  aecorditig  to  the  judff:e*fi  di- 
rection. The  practice  of  settiu^  aside  verdict>* 
and  jjrantin;^  new  trials,  however,  so  suiHM-seded 
the  use  of  attaints  that  there  Js  no  instance 
of  one  to  be  fomid  in  the  books  of  reports  iaier 
than  in  the  lin^te  of  Elizabeth,  and  it  was  alto- 
fretbor  al)olished  by  6  IV.  c.  ^ 

Wharton. — General  verdict.  A  verdict  where- 
by the  jur>'  find  either  for  the  plaintiff  or  for 
the  defendant  in  g^encral  terms :  the  ordinary 
form  of  a  verdict.  Glenn  v.  Sumaer*  KI2  I'.  8. 
1,^2,  10  Sup.  Ct.  41,  ni^  L.  Ed.  301;  Settle  v. 
Alis<m.  S  Ga.  201,  r^'I  Am.  Dec.  :il>r4 :  CliildH  v. 
Carpenter,  S7  Me.  114,  32  AtL  T.SO.— ©pen  ver- 
dict. A  verdict  of  a  coroner's  jury  wliirh  tinds 
that  the  subject  **came  to  hjs  death  !>y  mennfi 
to  the  jury  ujiknowUt  '  or  "came  fo  bis  (Jt'ath  at 
the  hands  of  a  person  or  persons  to  the  jury  un- 


known," that  is,  one  which  leaves  open  either 
the  question  whether  any  crime  wan  committed 
or  tlie  identity  of  the  criminal. — Partial  ver- 
dict. In  criminal  law^  a  verdict  by  which  the 
jury  attiuit  the  ciefendant  as  to  a  part  of  top 
at'casation  and  ttiul  him  gtiilty  hh  to  the  residue, 
Ntate  v,  McGi-e,  55  S.  C.  247,  S.  K  i4 
Am.  St.  Hep.  741 ;  U.  S.  v.  Watkins,  28  Fed. 
Cas,  41 U. — i*rivy  verdict  I  One  given  after  Uie 
^udge  has  left  or  adjourned  the  court,  and  the 
jury,  bein^  agreed,  in  order  to  be  delivered  from 
their  conhnement,  obtain  leave  to  give  their  vei^ 
diet  privily  to  the  judge  out  of  court,  i^acb  a 
verdict  is  of  no  force  unless  afterwards  affirmed 
by  a  public  verdict  given  openly  in  court.  This 
practice  is  now  superseded  by  that  of  render* 
ing-  a  aealed  verdict.  Hee  Young  v.  Seymour, 
4  Neb,  8J>. — Public  verdict-  A  verdict  openly 
delivered  by  the  jury  in  court.  Withee  v.  Kowe, 
4"*  Me.  071. — Quotient  verdict-  A  money  ver- 
dict the  amount  of  which  is  fixed  by  the  follow- 
ing process:  Kach  juror  writes  down  the  sum 
lie  wishes  to  award  by  the  verdict,  and  these 
amounts  are  all  added  together,  and  the  total 
is  divided  by  twelve,  (the  number  of  jurors,)  and 
the  quotient  stands  as  the  verdict  of  the  jary 
by  their  agreement.  See  Hamilton  v.  Owego 
Water  Works,  22  App.  Div,  dI'A,  48  N.  Y.  Supp. 
ir>C;  Moses  v,  Itailrond  Co.,  3  Misc.  Hep.  322, 
23  N,  8ii|>p.  2:i.— Sealed  verdict.  S^e 
♦Sealed. — Special  verdict,  A  special  tinding 
of  the  facts  of  a  ciise  by  a  jary,  leaving  to  the 
court  the  application  of  the  law  to  the  facts 
thus  found.  1  Archb.  Fr.  K.  B.  213;  3  Rl. 
Comm,  377;  Statlcr  v,  IT.  S.,  Iri7  U-  S.  277, 
15  Sup.  Ct.  610,  30  L.  Kd.  7(>0 ;  Day  v.  Webb, 
2$  Conn,  144  ;  Wallim^ford  v.  Dunlap,  14  Pa,  32; 
^fcCormick  v,  Hoyal  Ins.  Co.,  iTkJ  Vn.  IK4,  2t> 
Atl,  747.— Verdict  subject  to  opiuiou  of 
court.  A  verdict  returned  by  the  jury,  the 
entry  of  ^ndprment  u\)on  wliich  is  subject  to 
the  detennination  of  points  of  law  reserved  by 
the  court  upon  tbe  trial. 

VEREBOT.  Sax.  In  old  records.  A 
pa  ck  e  t-  b  oat  or  tr  n  1 1  s  por  t  vessel .    Co  well, 

VliREDICTUM.  L,  Lat,  la  old  EngUab 
law.  A  verdict;  a  declaration  of  the  trath 
of  a  matter  in  Issue,  submitted  to  a  jury 
for  trial. 

Veredictum,  quasi  dictum.  veritatUj  ut 
JudiGinm  (^uasi  juris  dietuiu,  Co.  Lltt 
22G.  The  verdict  is,  as  It  were,  the  fiictum 
of  truth ;  as  the  Judgment  is  tbe  dictum  of 
law. 

VERGE,  or  VIRGE,  In  English  law. 
The  compass  of  the  royal  court,  which  boumis 
the  jurisdiction  of  the  lord  steward  of  the 
houseliold ;  it  seems  to  liave  been  twelve 
miles  about  Britt.  68.  A  quantity  of  laud 
from  fifteen  to  thirty  acres.  2S  Edw.  I.  Al- 
so a  stick,  or  rofl,  whereby  one  is  admitted 
tenant  to  a  copyhold  estate-  Old  ^vat.  Brev. 
XT, 

VERGEIiT,  In  Saxon  law.  A  mulct  or 
fine  for  a  crime.    See  Wereculd. 

VERGENS  AD  INOPIAM.    L,  Lat  In 

Scotch  law.  Yerging  towards  poverty:  In 
declining  circumstajices,    2  Kames,  Vji  S. 

VERGERS.  In  Eufrlish  law.  Omeers 
w-ho  carry  white  wands  before  the  justices 
of    either    bench.    Cowell,    Meutioued  in 
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Fleta,  as  officers  of  the  king's  court,  who  op- 
pressed the  people  by  demnDdiiig  exorbitant 
fees,    Fleta,  lib.  %  a  38. 

VERIFICATION.    In  pUading.    A  cer- 

tiihi  foniiula  with  wIulU  all  pleadings  con- 
tjuni^ig  new  afTHniative  uoatttn*  must  con- 
clude, beUig  In  itself  an  averment  that  the 
party  pleading  is  ready  to  establish  the  truth 
of  what  he  has  set  forth. 

In  practice.  The  examination  of  a'  writ* 
lug  for  the  purj3ose  of  ascertaining  its  truth; 
or  a  cerllfleate  or  ailidavit  that  it  Is  true. 

*'Verificatiaii*'  is  not  identieal  ivitli  ''uutheu- 
tication,"  A  notary  may  verify  a  aiortgagce's 
written  statement  of  tht'  netuul  amount  oli  liis 
claim,  bnt  need  not  ant  lien  tifate  tlie  act  by  his 
seal*  Ashley  v,  Wright,  11)  Uhio  St, 

Confirmation  of  the  correctness,  truth,  or 
authenticity  of  a  pleading,  account,  or  other 
paper,  by  an  affidavit,  oath,  or  deposition. 
See  McDonald  Rosengarten,  134  111.  120, 
25  N.  429;  Summerfieltt  v.  Phcenix  Assur. 
Co.  (0.  a)  135  Fed.  21K>;  Patter?Jou  v.  Brook- 
lyn, e  App.  Dl7.  127,  40  N.  Y.  Supp.  581. 

TTEBIFY,  To  confirm  or  substantiate  by 
oath ;  to  siiow  to  be  true.  Particularly  used 
of  malting  formal  oath  to  accounts,  petitions, 
pleadings,  and  other  papers. 

The  word  verify**  sometimes  meams  to 
confirm  and  substantiate  by  oath,  and  some- 
times by  argument.  When  used  in  legal 
proceedings  it  is  generally  employed  in  the 
former  sense.  De  Witt  v.  Hostner,  3  How- 
Prac  (N.  Y.)  2S4, 

Verltafl^  a  qaocunqae  dlcltnr,  a  I>eo 
e»t.  4  lust.  153.  Truth,  by  whomsoever 
pronounced,  is  from  God. 

Veritas  demon  sir  atlonU  tolllt  err  ore  nt 
isoiiiinU,  The  truth  of  the  description  re- 
moves an  error  in  the  name*   1  td*  Baym. 

Veritas  liabenda  est  in  Jnratore;  Jiifl- 
titla  et  judtcinm  in  judiee.  Truth  is  the 
desideratum  in  a  juror;  justice  and  Judg- 
ment in  a  Judge.    Bract  fol.  185?/. 

Veritas    niliil    veretnr  nisi  at»scondi. 

Truth  fears  nothing  but  to  be  hid.    9  Coke, 

Veritas  nimium  alt^roando  amlttitnr. 

Truth  is  lost  i>y  excessive  altercation.  Hob. 
344. 

Veritas,  qns  minime  defensatnr  op- 
primitnr;  et  q^ni  non  iinprobat,  appro- 
bat.  3  Inst,  27.  Truth  whleli  is  not  suffi- 
oiently  defended  is  overpowered;  and  he  who 
tloe«  not  disapprove,  ajjproves. 

Veritatem  qnl  non  libere  pronnnciat 
prodltor  est  veritatis,  4  Inst.  Kpil.  He 
whcj  does  not  freely  speak  thfe  truth  is  a  be- 
trayer of  truth. 


VERITY*  Truth  ;  truthfulness  \  conform^ 
Ity  to  fact.  The  records  of  a  court  "import 
uncontrollable  verity.**  1  Black,  Judgm.  \ 
276. 

VERNA,  Lat.  In  the  civil  law.  A  slave 
born  in  his  master's  bouse, 

VEKSARI,  Lat.  In  the  civil  law.  To 
be  employed;  to  be  conversant.  Fevsari 
mal^  in  tuicla,  to  misconduct  one's  self  in  a 
guardiansliip.  Calvin. 

VERSUS.  Lat-  Against  In  the  title  of 
a  cause,  the  name  of  the  plaintiff  is  put  fli'st, 
followed  by  the  word  ''vensits"  then  the 
defendant*©  name.  Thus,  **Fletcher  vcrsm 
Peck,"  or  "Fletcher  agatuM  Peck."  The  word 
is  commonly  abbreviated  "vs*'  or  **vJ' 

VERT.  Everything  bearing  green  leaves 
in  a  forost. 

Also  that  power  which  a  man  has,  by  royal 
grant,  to  cut  green  wood  in  a  forest. 

Also,  in  heraldry,  green  color,  called  *'ve- 
nns"  in  the  arms  of  princes,  and  "emerakV 
in  those  of  peers^  and  expressed  in  engraV' 
ings  by  lines  in  bend.  Whartom 

VERUS.  Lat  True;  truthful;  gen- 
uine;  actual ;  real;  Just 

VERY  X^ORD  AND   VERY  TENANT. 

They  tliat  are  immediate  lord  and  tenant  one 
to  another.  Cewell. 

VBSSEIi.  A  ship,  brig,  sloop,  or  other 
craft  used  in  navigation.  The  word  is  more 
comprehensive  than  **ship." 

The  word  **vessel"  includes  every  descrip- 
tion of  water-craft  or  other  artificial  contriv- 
ances used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water.  He?.  St 
U.  S.  S  3  (U.  S.  Comp.  St  1901,  p.  4). 

Vessel,"  in  the  provision  of  the  code  of 
Louisiana  that  commercial  partners  are  tbose 
who  are  engaged  in  "carrying  personal  prop- 
erty for  hire  in  Khips  or  other  vessels,"  means 
any  structure  which  is  made  to  float  upon 
the  water,  for  purposes  of  commerce  or  war, 
whether  impelled  by  wind,  steam,  or  oars. 
Chaffe  V.  Ludeling,  27  La.  Ann.  007. 

—Foreign  Tessel.  A  vessel  owaed  by  resi- 
dents* in,  or  SBiling  under  the  fiag^  of,  a  foreign 
nation,  Foreign  v^^i^sel,**  under  the  eratjar?;*! 
act  of  January,  1808,  meaas  a  vessel  imder 
the  fltig  of  a  foreign  power,  and  not  a  vessel 
in  wbicli  fortngiiers  domifiled  in  the  Uniiefl 
States  have  an  inten-st.  Th(^  S^ily,  1  Gnil. 
B'ed.  Cas.  No,  12,257.— PnbHe  vessel.  On« 
owned  and  used  by  a  nation  or  government  for 
its  public  service,  wht'ther  in  its  navy,  its  reve- 
nue service,  or  otherwise. 

VBST-  To  accrue  to  :  to  be  fixed  ;  to  take 
effect ;  to  give  a  fixed  ami  indefeasible  right. 
An  estnte  vesteii  in  iM>se^ession  when  tliere 
exists  a  rljrht  of  pres>t*nt  cnjoyinent ;  and  an 
estate  is  vested  in  interest  wben  there  is  a 
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present  rl^jht  of  future  enjoyment 

Fetirne^  Rem.  2, 

To  clothe  vvUii  posstessLon;  to  deliver  full 
possession  of  land  or  of  an  est^ite;  to  give 
Beisin ;  to  enfeoff.  Spelnnm. 

VESTA,    Tlie  crop  on  llie  ground*  Cow- 

VESTED.  Accrncd;  fixed;  settled;  flb- 
Bolnte;  having  tlie  character  or  giving  the 
rights  of  al>solute  ownersUiii ;  not  contingent  j 
not  subject  to  be  defeated  by  a  toiulition 
precedent.  See  Scott  v.  Wesit^  03  Wis,  529, 
24  W.  161;  McGiilis  v.  McGillis,  11  Api>. 
Div,  3ijO,  42  R  Supp,  924;  Bmith  v.  Fros- 
key,      Misc.  Rep.  385,  79  Supp,  851* 

Vested  devise.  Bee  Devise.— Vested  es- 
tate. Any  est  lite,  property,  ot  interest  ia  uail- 
ed  ** vested/^  wlietlier  in  possi^ssiOQ  or  not^  ivliicb 
fs  not  subject  to  any  condition  precedent  and 
unperformed.  The  interest  niny  be  either  a  pres- 
ent and  imnYediate  interest,  or  it  may  be  a  fu- 
ture but  uncontingent,  and  therefore  transmiS' 
eible,  interest  Browa,  See  Tayloe  v.  Gould,  10 
Bark  (N.  Y.)  3SS ;  Fliumer  v.  FeliowiS,  200  III 
136,  08  N,  E.  3057;  Tindidl  v.  Tindall,  vn  Mo. 
218,  m  S.  W.  10U2 ;  Ward  v,  3:dj:e,  lOO  Ky.  757, 
39  S.  W,  440.— Vested  in  interest.  A  le^al 
term  applied  to  a  present  lixed  right  of  luLure 
enjoyment;  as  reversions^  vested  reinaindet^, 
such  executory  devises,  future  uses^  condiiioiial 
limitations,  and  other  fviture  interests  as  are 
not  referred  to^  or  made  to  dupend  on,  a  pe- 
riod or  event  that  is  uncertuin.  Wharton,  bee 
JSmith  V.  West,  lOCi  111.  XU  ;  ilawliiy  v.  James, 
5  Paige  (N.  Y.)  400 ;  Gates  v.  Seibert,  157  Mo, 
254,  57  S.  W,  1005,  80  Am,  St.  Kep,  0li5.— 
Vested  im  possession,  A  legal  term  applied 
to  a  right  of  i)ic;?cni  enjoyment  actually  exist- 
ing*— Vested  interest.  A  future  intereist  is 
vested  when  there  is  a  person  in  being  who 
would  have  a  right,  defeasible  or  indefeasible, 
to  the  immediate  possession  of  the  properly^ 
upon  the  ceasing  of  tlie  intermediate  or  preiie* 
dent  interest.  Civil  Code  CaL  g  004,  See  Ab 
lison  V.  AJlison,  101  Va.  537,  44  i$.  K.  yi>4,  (kJ 
L.  K.  A.  m);  Hawkins  v.  Bobliug,  108  111. 
2J4,  48  N,  E.  94;  Stewart  v,  Harriman,  m 
K  H.  25,  22  Am.  Hep.  408;  Bunting  v.  Speek, 
41  Kan.  424,  21  Bac.  288,  3  K.  A. 
Vested  legacy i  A  legacy  is  said  to  be  l  ested 
when  the  words  of  the  testator  making  the  be- 
quest convey  a  transrals;>ible  interest,  whetlier 
present  or  future,  to  the  legatee  in  the  legacy. 
Thus  a  legacy  to  one  to  be  paid  when  he  at- 
tains the  age  of  twenty-one  years  is  a  vested 
legacy,  because  it  is  given  unconditionally  and 
absolutely,  and  therefore  vests  an  immediate  in- 
terest in  the  legatee,  of  w^hich  the  enjoyment 
only  is  defer r^  or  postponed.  Browa,  8ee 
Magoffin  V.  Patton,  4  Rawle  (Pa.)  113;  Tab 
uiadge  V.  Seaman,  85  Hun,  242,  32  N*  Y*  Supp. 
90C>;  Bnbencane  v.  McKee,  6  Del.  Ch.  40,  6 
Ati.  039,— Vested  remainder.  See  Remain- 
1>K a.— Vested  rights.  In  constitutional  law* 
Bights  which  have  so  completely  and  definitely 
actrrued  to  or  settled  in  a  t>erson  that  they  are 
not  subject  to  be  defented  or  canceled  by  the 
act  of  any  other  private  person,  and  which  it  is 
right  and  equitable  that  the  government  should 
recognise  and  protect,  as  being  lawful  in  them- 
Belves,  and  #3ettled  accord ini*:  to  the  then  cur- 
rent rules  of  !aw,  and  of  which  the  individual 
could  not  be  deprived  arbitrarily  without  injus- 
tice, or  of  which  he  could  not  justly  be  deprived 
otherwise  than  by  the  established  methods  of 
pro(?edur^B  and  for  the  public  welfare.  See  ('as- 
sard  V.  Traey,  .">2  La.  Ann.  ?cr>,  27  South.  308, 
49  L*  E.  A.  272 ;  Stimson  Land  Co.  v,  llawson 
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fC.  CO  G2  Fed.  420  ;  Grinder  y.  Kelson.  9  Gilh 
(ild.)  309,  52  Am.  Dec.  004 :  Moore  v.  State, 
43       J.  Law,  243,  39  Am.  Bep.  558, 

VESTIGIUM.  I^t*  In  Uie  law  of  evi- 
dence, a  vet^ti}j:e,  mark,  or  sign;  a  ti'aee, 
track,  or  impression  left  by  a  pliysical  object 
Fleta.  L  1,  c,  25,  S  G. 

VESTING  OKDEB.  In  Etigliiih  law.  An 
order  which  may  Le  granttfd  by  the  chancery 
division  of  the  bigli  court  of  justice,  yiud 
formerly  by  chancery,)  imssing  the  legal  es- 
tate in  lieu  of  a  conveyance.  Coinniissioners 
also,  under  modern  s^tatutes,  have  similar 
powers.    St  15  &  16  Vict  c  05 ;  Wharton. 

VESTKY,  In  ecclesiastical  law.  The 
place  in  a  church  where  the  priesfs  vestures 
are  deposited.  Also  an  asseuibly  of  the  min- 
ister, churchwardens,  and  parishioners,  usu- 
ally held  in  the  vestry  of  the  church,  or  in  a 
building  called  a  "vestry-hall,"  to  act  upon 
business  of  the  church.    Mozley  &  Whitley. 

— Vestry  cefis.  A  rate  levied  in  Ireland  for 
parochial  pnrposeii.  abolished  by  *St.  27  Vict 
c.  17. — Vestry-clerk.  Aa  oihcer  appointed  to 
attend  vestries,  and  take  an  account  of  their 
proceed injjs,  etc.— Vestry-men.  A  select  oum- 
bur  of  parjsbionei*s  elected  in  large  and  popu- 
lous pari?ibes  to  take  care  of  the  concerns  of 
the  rmrish ;  so  called  because  they  used  ordb 
narily  to  meet  in  the  vestry  o£  the  church. 
CowelL 

VESTURAi  A  crop  of  grass  or  corji. 
Also  a  garment;  mctaphortcnily  applied  to 
a  possession  or  seisin. 

VESTURA  TEHHiE,  In  old  English  law. 
The  vesture  of  the  land ;  that  is,  the  corn, 
grass,  under^vood,  swcepaget  and  the  like. 
Co,  Lltt  4&.  See  Simpson  v*  Coe,  4  IL 
301. 

VESTUKE.  In  old  English  law.  Troflt 
of  land-  "*How  much  the  vestitm  of  an  acre 
is  worth."  CowelL 

VESTUBE  OF  EAND.  A  phrase  in- 
cluding all  things,  trees  excepted,  which  grow 
upon  the  surface  of  the  land»  and  clothe  it 
externally.   Ham.  N,  P,  151. 

VETERA  STATUTA.  Lat  Ancient 
statutes.  The  English  stiitutes  from  Maffna 
Chart  a  to  the  end  of  the  reign  of  Edward 
IL  are  so  called;  those  from  the  beginning 
of  the  reign  of  Edward  IH.  being  coutra- 
distiuguished  by  the  appellation  of  *^Yot'a 
Btatuta.'''   2  Reeve,  Eng.  Law,  So, 

VETITITM  NAMIUM.  L.  Lat,  Where 
the  bailiff  of  a  lord  distrains  bensts  or  goods 
of  another,  and  the  lord  forbids  the  bailiff 
to  deliver  them  when  the  Bheriff  comes  to 
make  replevin,  the  owner  of  the  cattle  may 
demand  satisfaction  in  pluritum  de  rcfifa 
namio.   2  Inst.  140;  2  Bl.  Comtu.  14a 
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VETO.  Lilt  I  forl)id.  The  voto-iiower 
Is  a  power  vested  in  tUe  executive  officer  of 
some  governments  to  declare  his  refusal  to 
assent  to  any  bill  or  measure  whldi  has  been 
passed  by  the  legislature  It  iw  eltlier  ab- 
solute or  qualified,  according  as  the  effect  of 
its  exercise  Is  either  to  destroy  the  iiiil  iiaal- 
]y,  OL  to  prevent  Us  becoming  law  unless 
again  passed  by  a  stated  pruyortion  of  votes 
or  with  other  formalitic^s.  Or  tlie  veto  may 
be  merely  suspensive.  See  People  v.  Board 
of  Council  men  (Super.  Buff,)  20  Supp. 

—Pocket  veto.  Non-approval  of  a  IfRiaJatlve 
act  hy  the  president  or  state  govern  or*  witli 
the  result  that  it  fnUs  to  becom«  a  law,  not  by 
a  wrkten  disapprovfi!*  (a  veto  in  tlii!  ortlinni'y 
form,)  but  by  remahiing  silent  until  the  atljoum- 
nient  of  the  legits  ta  the  body,  wlien  tliat  ad- 
journ mt^ut  takes  place  before  tlie  expiration  of 
tlie  period  allowed  hy  the  eons  ti  tut  ion  for  the 
exainiaatioa  of  the  bill  by  the  exocutive. 

VETUS  JUS.  Lat.  The  old  law,  A  term 
used  in  the  civil  hiw,  souietiines  to  designate 
the  law  of  the  Twelve  Tables^  and  sometimes 
merely  a  law  which  was  in  force  previous  to 
the  passage  of  a  subsequent  law*  Calvin. 

VEX.  To  harass,  disquiet,  annoy;  as  by 
repeated  litigation  upou  t!ie  same  facts. 

VEXAltl.  Lat»  To  be  harassed^  vexed, 
or  annoyed;  to  be  prosecuted;  as  in  the  max* 
Im,  Nem^  debet  bis  vexuH  pro  una  et  cad  cm 
caw.^a,  no  one  shotild  be  twice  prosecuted  for 
oae  and  the  same  cause. 

TEXATA  aU^STIO.  Lat.  A  vexed 
question;  a  question  often  agitated  or  dis- 
cussed, but  not  deter miue<l  or  settled;  a  ques- 
tion or  point  which  has  been  differently  de- 
termined, and  so  left  doubtful*  7  Coke,  45i*/ 
3  Burrow^  1547. 

VEXATION.  The  Injury  or  damage 
which  is  suffered  In  consequence  of  the  tricks 
of  another. 

VEXATIOUS.  A  proceeding  is  said  to  be 
vexations  when  the  party  bringing  it  is  not 
acting  bona  fide,  and  merely  wishes  to  annoy 
or  embarrass  his  opjxinent,  or  when  it  Is  not 
calcnhited  to  lead  to  any  practical  result 
Such  a  proceeding  is  often  described  as  "friv- 
olous and  vexatious  "  and  the  court  may  stay 
It  on  that  ground.  Sweet 

VEXED  QtTESTION*  A  question  or  point 
of  law  often  discussed  or  agitated,  hut  not 
determined  or  settle<l. 

VI  AUT  CliAM.  Lat.  In  the  civil  law. 
By  force  or  covertly.    Dig.  43,  24. 

VI  BONORITM  TtAPTORUM.  Lat.  In 
tlie  civil  law.  Of  goods  taken  away  hy  force. 
The  name  of  an  actioji  given  by  the  pnetor  as 
&  reme<Iy  for  the  violent  taking  of  anothers 
pro|)erty.    lost  4,  2;  Dig.  47,  8* 


VI  ET  ABMIS.    Lat    With  force  and 

arms.   See  TKiJsr.4ss. 

VIA.  Lat  In  the  civil  law.  Way;  a 
road;  a  right  of  way.  The  right  of  walking, 
riding,  and  driving  over  another's  laud,  Inst. 
2,  3,  pn  A  species  of  rural  servitude,  wiucb 
included  iter  (a  footpath)  and  actus^  (a  drift- 
way.) 

lu  old  English  law.  A  way;  a  public 
road;  a  foot,  luu'se,  and  cart  way*  Co.  Litt. 
oCa. 

— Via  ordinaria;  via  execntiTa,    la  the  law 

of  Louisiana,  ilm  fomuT  pbrase  meajjs  ni  the 
tu'dinary  way  or  by  oi-diaary  yroctiss,  ilm  latter 
mean 3  by  executory  process  or  in  an  executory 
proceeding.  A  proceeding  in  a  dvii  action  is 
"ordinary"  when  a  citatum  takes  ptaee  and  all 
the  delays  and  forjus  of  law  are  observed  ;  "ex- 
ecutory*^ when  seizure  ohtaiiie^l  against  the 
property  of  the  debtor,  ivithout  previous  cita- 
tion, in  virtue  of  an  act  or  title  importing  con- 
fess loti  of  judgni€^ntt  or  in  other  cases  provided 
by  law.  Code  Prac.  La.  1839,  art  98-^Vla 
paMica,  In  the  civil  law.  A  public  way  or 
road,  the  land  itself  belonging  to  the  pnhlic. 
Dig.  43,  8.  2,  21.— Via  repria.  In  Kn^rmh  law. 
Tlie  king's  highway  for  all  men.  Co.  Litt.  5(>(i. 
The  highway  or  common  road,  oalied  **the 
kingV  hig'hwayj  because  anthoriKcd  by  hira 
and  under  his  protection.  Cowelh 

Via  antiqna  Tla  But  tata.    The  Old  wa^ 

is  the  safe  way.  Manning  v.  Manning's 
Ex'rs,  I  Johns.  Ch.  (N.  Y.)  527^  530, 

Via  trlta  est  tutisftima.  The  trodden 
path  Is  the  safest  Broom,  Max.  134;  10 
Coke,  142. 

VIABII^ITY,  Capability  of  living.  A 
term  used  to  denote  the  power  a  new-born 
child  possesses  of  eon  tinning  Its  independent 
existence. 

VIABLE.  Cai>able  of  life.  This  term  is 
ai>pHed  to  a  newly-born  Infant,  and  especially 
to  ojie  prematurely  born,  which  is  not  only 
born  alive,  but  in  such  a  state  of  organic  de- 
velopment as  to  make  jwssible  the  continu- 
ance of  its  life. 

Vim  SERVITUS,    Lat.   A  right  of  way 

over  another's  land. 

VIAG^IRE  RENTE.  In  French  law.  A 
rent-charge  or  annuity  payable  for  the  life  uf 
the  annuitant 

VIAND ER.  In  old  English  law.  A  re- 
turning officer.   7  Mod.  13. 

VIATOR.  LaL  In  lloman  law.  A  sum- 
moner  or  apparitor;  an  officer  who  attended 
on  the  tribunes  and  a?diles. 

VICAR,  One  who  performs  the  functions 
of  another  J  a  substitute.  Also  the  incumbent 
of  an  a]>propr!ated  or  Imjiropriatcd  ecclesias- 
tical benefice,  as  distingniwhtHl  froni  tlie  in- 
cumbent of  a  non-appropriated  benefice,  who 
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Is  called  a  "rector,"    Wbarton*    See  Finder 
V.  Burr,  4  EL  &  El.  115, 

■^Vicar  general.  An  ecclesiastical  officer 
'who  as^i^ts  the  atchbisbop  in  the  discharge  of 

his  utiice* 

VICARAGE,  Id  Eusrlisli  ecclesiastical 
law.  The  living  or  beDefice  of  a  vicar,  as  a 
parsonai^e  is  ot  a  parson.  1  BL  Comm.  3S7j 
3SS. 

VICABIAt.  TITHES.  Petty  or  small 
tithes  payable  to  the  vicar,  2  Steph.  Comm, 
GSl. 

VICARIO,  etc.  An  ancieEt  writ  for  a 
spirit ual  person  Imprisoned,  uiK>n  forfeiture 
of  a  recogtiiaance,  etc.  Keg.  Orig.  147. 

Vicarins  uon  liabet  vicarinm.  A  deputy 
has  not  [cannot  havej  a  deputy.  A  delegated 
power  cannot  be  again  delef^ated.  Broom, 
Max.  S3a 

VICE.  A  fault,  defect,  or  Imperfection. 
In  the  civil  law,  redhibitory  vices  are  such 
faults  or  Imperfections  in  the  subject-matter 
of  a  sale  as  will  give  the  purchaser  the  right 
to  return  the  article  and  demand  ba(^  the 
price. 

VICE.  Lat.  In  the  place  or  stead.  Vice 
mea,  in  my  place, 

^Vice-admiral,  An  oihcer  in  the  (English) 
navy  next  in  mnk  after  the  admiral.— Vice- 
admiralty  courts,  la  Knghsli  law.  Courts 
esiahiisb!?d  in  tlie  i(iag*s  pos^iesstions  beyond  the 
Beas?T  with  .iurisdiction  over  maritime  causes,  in- 
chiding  those  relating  to  pris^e.  3  ij^teph.  Comm. 
485;  3  Bl.  Camm.  60.— Viee-cliamlicrlaiii. 
A  great  officer  under  the  lord  chamberlain,  who, 
in  the  absence  of  the  lord  ebamberlainj  has  the 
eontrol  and  command  of  tlie  otlitiers  a  i  Hie  r  tain  nig 
to  that  part  of  the  royal  houseliokl  whifh  is 
called  the  '*cbamber/*  CowelL^Vice-cliaiicel- 
lor.  See  CiiANCKLLOR, — ^Vice-Gomes.  A  title 
formerly  bestowed  on  the  sheriff  of  a  count 
when  he  was  regarded  as  the  deputy  of  the 
count  or  earl.  Co.  Litt.  1G8. — VIce-comitissaH. 
In  old  Eu;ilish  law.  A  viscountess,  pel  man. 
-*Vice  commercial  agent.  In  the  eonsuhir 
service  of  the  United  Ktates,  this  Ib  the  title 
of  a  consular  offic^^r  who  is  substituti'd  tem- 
porarily to  is  1 1  the  place  of  a  commercial  agnnt 
when  the  latter  is  absent  or  relieved  from  dutv. 
llev.  U.  S.  I  1074  (U.  S.  Com  p.  I!  101. 
p.  114^1)  .^Vice-cone table  of  England,  An 
ancient  ofHcer  in  the  time  of  JOdward  I  Vice 
coufiitl.  In  the  consular  sen' ice  of  the  United 
Estates  this  tenii  denotes  a  consular  officer  who 
is  sul>stituted  tem[iorarily  to  till  the  place  of 
a  consul  who  is  al>spnt  or  relieved  from  duty. 
Ker.  St.  TJ.  S.  ^  HM4  ITT.  S.  Comp.  8t.  J1K)1, 
1141*):  Wclmnior  v.  KussetL  83  Tex.  IS 
B.  W.  484.  In  interualiouiil  law  generally  the 
term  deyjjrnates  a  eomnvn^cial  agent  who  octJ? 
in  the  place  or  stead  of  a  consul  or  who  has 
char^rc  of  a  portion  of  his  territory.  In  old  Kng- 
Hsh  law.  it  meant  the  deputy  or  substitute  of 
an  earl  (f^omcs)^  who  was  anciently  called  ** con- 
sul," imswenng  to  tlu^  more  modem  "n'cr- 
rrtmc^?/'  BurriU. — Vice-do minns,  A  sheriff.— 
Vice-dominns  e^lscopi.  The  vicar  general 
ov  cornrnissary  ot  ii  bishop.  Blount. — Vice- 
gerent* A  deputy  or  Ijhu tenant. — Vice-jndex, 
In  old  [Lombard ic  law.  A  deputy  jud jit*,— Vice- 
marAhal.  An  ofiicer  who  was  api>olntfMi  to 
assist  lUv  wirl  marshal. — Vice-president  of 
the  United  States.  The  title  of  the  second 


officer,  in  point  of  rank^  in  the  executive  braDCb 
of  the  government  of  the  United  i^tates. — Vice* 
principal.  See  Pfur<ciFAL.-'«»Vice  veriai 
Couver?5ely  i  in  iavertud  order ;  in  reverstj  inaa* 
ner. 

VICE-COMES    NON    MISIT  BREVE. 

The  sheriff  hath  not  sent  the  writ.  The  form 
of  continuance  on  the  record  after  issue  and 
before  trial.   7  Mod.  340 ;  11  Mod.  231. 

VICEBOY.  A  person  clothed  with  au- 
thority to  act  in  place  of  the  king;  hence,  the 
usual  title  of  the  governor  of  a  dependency. 

VICINAGE.   Kelghborhood;   near  dwell- 
iog;  vicinity.   2  BL  Comm.  S3;  CowelL  In 
naodern  usai^e,  it  means  the  county  where  a 
trial  is  had,  a  crime  coiunntted,  etc.  See 
State  V.  Crinkla\^%  40  Neb.  im,  m  N.  ^Y.  370; 
Con  vers  v.  Railway  Co.,  iS  Mich.  468;  Tay- 
lor V.  Gardiner,  11  R.  I.  184;  Ex  parte  Mc- 
Neeley,  m  W.  Va.  84,  14  S.  K  430,  15  L. 
A.  220,  32  Am.  St.  Rep.  831. 

VIOINETUM.  The  neighborhood;  Tid- 
nage;  the  venue.   Co.  Litt.  iSok 

Vicini   vlciniora    preesumiintiir  icire* 

4  Inst.  173-  Persons  living  in  the  neighbor- 
hood are  presumed  to  know  the  neighbor* 
hood* 

VICIOUS  INTROMISSION,  In  Scotch 
iaw%  A  meddling  with  the  movables  of  a  de* 
ceased,  without  conflrmatlou  or  probate  of 
hie  will  or  other  title.  Wharton* 

VICIS  ET  VENELLIS  MITNDANDIS. 

An  ancient  writ  against  the  mayor  or  bailiff 
of  a  town,  etc.,  for  the  clean  keeinng  of  their 
streets  and  lanes»   Reg.  Orlg*  2G7, 

VICOUNTIEI,,  or  VICONTIEI..  Any- 
thing that  belongs  to  the  sheriffs,  as  vioonUel 
icritsj  i  sach  as  are  triable  in  the  sher- 
IfiTs  court  As  to  vicontiel  rents,  see  St  3 
&  4  Wm.  IV*  c*  90,  IS  12,  13,  which  places 
them  under  the  management  of  the  commis- 
sioners of  the  woods  and  forests.   Co  well. 

— Viconntiel  JnriBdiction,  That  jurlsdictioa 
which  belongs  to  the  oliit^ers  of  a  county ;  as 
sheriffs,  coroners,  etc, 

VICTTTAZiIiElt,  In  English  law.  A  pei> 
son  authorized  by  law  to  keep  a  house  of  ea- 
ter tainm  en  t  for  the  public;  a  publican.  9 
AdoL  &  E.  423. 

VICTUS,  Lat  In  the  civil  law.  Sus- 
tenance; support;  the  means  of  living. 

VIDAME.  In  French  feudal  law.  Orig- 
inally, ail  orticer  who  represented  the  bishop, 
as  the  viKcoiiut  did  the  count  In  process  of 
time,  these  dignitaries  erected  their  offices  in- 
to fiefs,  and  been  me  feuflnl  nobles*  such  as  the 
vidatiw  of  Chartres,  Klieiius.  etc.,  contlniiing 
to  take  their  titles  from  the  seat  of  the  bishop- 
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whom  they  represented,  although  the  lauds 
held  by  virtue  of  their  fiefs  might  l>e  sltiiated 
elsewhere.   Bniude;  Burr!  11. 

VTDE.  Lat.  A  word  of  reference.  Vide 
ante,  or  lUh^  sttpru,  refers  to  a  previous  pas- 
sage,  vide  pQ3t,  or  vidv  infra,  to  a  subsequent 
passage,  m  a  Ijook. 

VidebiB  eA  sa&pe  committi  q^uee  »eepe 
Tindicantttr.  3  Inst.  Epil.  You  will  see 
these  things  frequently  committed  which  are 
frequently  punished. 

VIDEMCET,  Lat  Tho  words  *^to-wlt;' 
or  "that  is  to  say,"  so  frequootly  used  In 
pleading,  are  technically  called  the  "ridcU- 
ceV  or  "scilicet;"  and  when  any  fact  alles:ed 
ha  pleading  is  preceded  by,  or  necompanled 
with,  these  words,  such  fact  Is,  In  the  lan- 
guage of  tho  law,  said  to  'bo  ''M\d  wndor  a 
videlicet"  The  use  of  the  videlicet  is  to 
poliat  out,  partlculnriiie,  or  render  more  spe- 
cific that  wbicii  biis  been  previously  stated 
In  genera!  langu^i^c  only;  also  to  explain 
that  which  la  doul/tful  or  oliscure.  Brown, 
See  Stukeley  v,  Butler,  Hob.  Ill;  G  lea  son  v, 
McVickar,  7  Cow.  (N,  Y.)  Sullivan  v. 
State,  6T  Miss,  7  South.  275;  Clark  v. 
Employers'  Liability  Assur,  Co.,  72  Vt.  458, 
48  Atl.  639;  Com,  Qulnlau,  153  Mass.  433, 
27  R  a 

Videttii'  qui  surdua  et  ntutut  ne  poet 
faire  alienation.  It  seems  that  a  deaf  and 
dumb  man  cannot  alienate.  B rower  y.  Fish- 
er, 4  Johns.  Ch,  (N.  Y.)  444;  Brooke,  Abr, 
"Eschete,"  pi-  4. 

VIDIMUS,  An  inspewimus,  (ff>  v.}  Bar- 
ring, Ob.  St.  5* 

VIDUA  KEOIS.  Lat.  In  old  EufiUsli 
law.  A  king's  widow.  The  widow  of  a  ten- 
ant in  capite.  So  called,  bocause  she  was  not 
allowed  to  marry  a  second  time  without  the 
king's  permission ;  obtaining  her  dower  also 
from  the  assi^ment  of  the  kln^^  and  having 
the  Ising  for  her  patron  and  defender.  SiJel- 
man. 

VIDUITATIS  PROFESSIO.  Lat.  The 
making  a  solemn  profession  to  live  a  sole  and 
chaste  w^oman* 

VIDUITY.  Widowhood, 

VIE.  Ft.  Life;  occurring  in  the  phrases 
ccifiui  que  vie,  pur  autre  vie,  etc* 

VIEW.  Tlie  right  of  prospect;  the  out- 
look or  prospect  from  the  windows  of  one's 
houie.  A  species  of  urban  servitude  which 
prohibits  the  obstruction  of  such  prosfject. 
3  Kent,  Comm,  44a 

We  undertitand  by  view:  every  opening 
which  may  more  or  lesB  facilitate  tho  nieuns 
of  looking  out  of  a  building.    Lights  are 


tlnjHe  openings  which  are  made  ratlier  for 
the  admission  of  light  than  to  look  out  of* 
Civ.  Coile  Ui.  art  715. 

Also  an  inspection  of  j>roperty  in  contro- 
versy, or  of  a  place  where  a  crime  has  been 
connnitted,  liy  the  jury  previously  to  tiie 
trial.  See  Garbarsky  v.  Simktn,  3G  Misc. 
Re]>.  73  N,  Y.  Supp,  199,;  Wakefield  v. 
Railroad  Co,,  G3  Me.  385;  Lancaster  County 
V.  IToiyoke,  37  Neb,  328,  55  N.  W.  950,  21 
L.  R.  A.  BM. 

■^Vlew  and  delivery-  Wlien  a  right  of  com- 
111  rm  If*  exeremahlc  imt  ov^r  tlit^  ivliole  waJite,  buc 
only  in  convoaient  i>l!ic(*s  indicate i1  from  Hnip 
to  tim0  by  the  lord  of  the  manor  or  his  bailiff, 
it  is  Biiid  to  be  ex*^rci3ablc  after  **vicw  and  de- 
livery/* Kit  on,  Coaunims.  2:i:5.— View,  de- 
mand ot*  In  real  actions,  tlie  de fen c hint  was 
entitled  to  demand  a  view,  tbat  is,  a  fiiftht  of  the 
thinjr.  in  ortler  to  as;ci:*rtain  its  idt^ntity  and  oth- 
er c  I  reams  tan  CPS.  As,  lE  a  reai  action  were 
brought  Rj^'aiast  a  tenant,  and  such  tenant  did 
not  exactly  know  what  innd  it  was  that  the 
deinandant  nskcd,  lb  on  be  misflit  prnv  tbo  view, 
T\'hich  was  that  be  mi^ht  see  the  land  which  the 
demandant  cijumtKl.  lirown. — Yi^ix  of  an  in- 
quests A  view  or  inspection  takeu  by  a  jury, 
ftiimnioned  npon  an  ino'iisition  or  inquest,  of 
the  place  or  property  to  which  the  Inciui^iiititm 
or  inquiry  refers.  Krown. — View  of  frank- 
pled^e«  la  Kni^tish  law.  An  exami nation  to 
see  if  every  freeman  above  twelve  yenrs  of  age 
Avitbin  the  di*^tnct  bad  taken  tlie  oath  of  al- 
lefjiance.  and  found  nine  freeman  nlednes  for  hifi 
peaceable  demeanor.    1  Reeve,  Eu^.  Law,  7, 

TIHWBRS.  Persons  who  are  appointed 
by  a  court  to  make  an  InTOStlgation  of  cer- 
tain matter}?,  or  to  examine  a  particular  lo- 
caUty*  (as,  the  proposed  site  of  a  new  road,) 
and  to  report  to  the  court  the  result  of  their 
inspection,  with  their  opinion  on  the  same. 

In  old  practice.  Persons  appointed  un* 
der  writs  of  view  to  testify  the  view-  Rose* 
Real  Act.  253. 

VIF-GAGi:,  Fr.  In  old  English  law. 
A  vivum  vadium  or  living  pledge,  as  distlu' 
guished  from  a  mortgage  or  dead  pledge. 
Properly,  an  es!tate  given  as  security  for  a 
debt  the  debt  to  be  satisfied  out  of  the 
rents,  Issues,  and  profits. 

VIGFL,  In  ecclesiastical  law.  The  eve 
or  next  day  before  any  solemn  feast 

VIGILANCE^  Watchfulness;  precau- 
tion ;  a  proper  degree  of  activity  and  prompt- 
neBs  in  pursuing  one's  rights  or  guarding 
them  from  infraction,  or  In  making  or  dis- 
covering opjJortuniHes  for  tlie  enforcement 
of  one's  lawful  claims  and  demands.  It  is 
the  opposite  of  laches. 

Vl^lantlbm  et  non  dormlcnttlms  Jura 
subvenlant.  The  laws  aid  those  who  are 
vigilant,  not  those  who  sleep  upon  their 
rigbts.  2  Inst.  flOO;  Mereliants'  Bank  of 
Nowburyport  President*  etc.  of,  v*  Steven- 
son. 7  Alitm  (Mass.)  493:  Broom,  Max.  81>2. 

VIGOK*  Lat.  Strcufjth;  virtue:  force: 
etficiency.    Proprio  vigorc^  by  its  own  force. 


VlIS  ET  MODlS  , 


^  1208 


YINDEX 


VIIS  BT  MODIS.  U\t.  In  tlie  etTlesiHS- 
tkal  courts,  service  of  a  ilecreo  or  eltatioa 
Vii9  €t  motlLs,  i.  e.,  by  all  "ways  and  means" 
likely  to  affect  the  party  with  kiiowletlfre  of 
its  C'oti touts,  is  equivalent  to  substituted 
service  in  the  temporal  courts,  and  is  oi)- 
|>osed  to  personal  service,  rhillhn.  Ere, 
Law,  1258,  12S3. 

VIItL.  In  old  English  law,  this  word  was 
used  to  si^rnify  the  parts  Into  which  ii  hun- 
dred or  wai>entake  was  divided.  It  also  sig- 
nifies a  town  or  city. 

^Hemi-vill.  A  town  consisting  of  five  frcc- 
meiii  or  frank -pledges,  Spelniiin. 

Villa  est  esc  pluribus  mansionibiLi  vi- 
cinata,  et  collator  ex  plnribns  vicinis,  et 
sub  appellatioiLe  villaruiu  continentiur 
burgi  et  civitates.  Co.  Litt  115.  Vill  is 
a  iicitrhiKuiioofl  of  many  mansions,  a  eoHec- 
tion  of  many  neighhors,  and  under  the  term 
of  '*viils"  tjoroughs  and  cities  are  contained. 

VILLA  HEGIA,  Lat  lu  Saxon  law.  A 
royal  residence,  Spehnan, 

VILLAGE,  Any  snniU  assemblage  of 
houses  for  dwell i uses  or  business,  or  both^  in 
the  country.  Mix  ether  they  are  situated  upon 
regularly  laid  out  streets  and  alleys  or  not, 
coustltutes  a  village.  Hebert  v.  Lavalle,  27 
IlL  44S. 

In  some  states,  this  fs  the  legal  description 
of  a  class  of  municipal  corporations  of  smal- 
ler x)opulation  than  "cities"  and  having  a 
simpler  form  of  government,  and  cor resi pond- 
ing to  ''towns'*  and  ''boroughs,"  as  these 
terms  are  employed  elsewhere* 

VILLAIIT,  An  opprobrlotis  epithet,  im- 
plying great  moral  deliuqueucy,  and  equiv- 
alent to  knave,  rascal,  or  scoundrel.  The 
word  is  libelous.   1  Bos.  &  P.  3S1. 

VILLANIS  REGIS  SUBTRACTIS 
REDITCENDIS.  A  writ  that  lay  for  the 
brih^in^r  back  of  the  ldog*s  boudnieo,  that 
had  lieen  carried  away  by  others  out  of  his 
manors  whereto  they  belonged.  Reg.  Orig. 
87. 

VILLANUM  SERVITIUM.  In  old  Eng- 
lish law.  Villein  servit^e.  Fleta^  lib.  3,  c, 
13,  g  1. 

VILLEIN.  A  person  attached  to  a  man- 
or, wlu)  was  sulistantially  in  the  condition 
of  a  slave,  who  performed  the  la«e  and  ser- 
vile work  u]ion  the  manor  for  the  lord,  and 
was^  in  most  respects,  a  subject  of  iiroperty 
and  belonging  to  him.  1  Washb.  Heal  rro|>. 
26, 

—Villein  in  gross.  A  villt>in  who  was  an- 
nexcd  to  the  ijorson  uf  the  lord,  and  traasferable 
by  deed  fron;k  one  owner  to  another,  2  Kl, 
Comm,  1*3,— Villein  regardant .   A  villein  nu- 


noxed  to  the  manor  of  Innd  ;  a  serf. — VlUein 
services*  Ba^e  ,m?rvieps,  mich  at?  villeins  pt^r- 
formed,  2  Bk  Comm.  OJi.  Thf\v  were  not,  how- 
ever, exclusively  eonfim^d  to  villeinjt.  RiDee  they 
ini|;ht  be  performed  by  freeinen,  wittmut  inqmir- 
in^^  their  free  condition.  Bract,  fol  245, — VD- 
lein  socage.  In  feudal  and  old  English  law. 
A  siMMiies  of  tonnre  In  whic  h  the  services  to  be 
rendered  were  certain  and  determinate,  hut 
were  of  a  base  or  servile  nature ;  i.  c,  not 
suitable  to  a  man  of  free  and  honoralile  rank, 
Tim  was  also  called  ^'nrivileged  villeinage," 
to  distinguish  it  from  ''pnre  viNetnafe,^*  In 
which  the  sorviees  were  not  certain,  but  the 
tenant  was  obliged  to  do  whatever  he  was  com- 
manded.  2  Bl.  Comm.  61. 

VILLENAGE.  A  servile  kind  of  tenure 
belouf^ing  to  lajids  or  tenements,  whereby 
the  tenant  was  bojnd  to  do  all  such  services 
as  the  lord  comnuinded,  or  were  tit  for  a  vU- 
lein  to  do.   Co  well.   See  Villein. 

^Pnre  viHenage.  A  base  tenure,  where  a 
man  holds  ui>on  terms  of  doing  whatsoever  is 
commanded  of  him,  nor  knows  in  tbe  evening 
what  is  to  be  done  in  the  monnng,  and  i^^  al- 
ways bound  to  an  uncertain  service*  1  Steph, 
Comm.  (7th  Ed.)  188. 

VILLENOIJS  JUDGMENT.  A  judg- 
ment which  deprived  one  of  his  libera  Irjt, 
wliereby  he  was  discredited  and  disjibled 
a  juror  or  witness ;  forfeite<l  bis  goods  and 
chattels  and  lands  for  life;  wasted  the  I^^ads, 
rasicd  the  houses,  rooted  up  the  trees,  and 
committed  bis  body  to  prii^on.  It  has  be- 
come  obsolete.  4  BI  Comm,  136;  4  Steph. 
Comm.  230;  4  Broom  &  H*  Comm.  153. 
Wharton. 

Vim  vi  i^epellere  licet,  modo  £at  mod«- 
r amine  inculpatie  tutelse,  non  ad  bh men- 
dam  vindlctam,  sed  ad.  pro  puis  and  am  in^ 
jnrlam.  It  is  lawful  to  repel  force  by  force, 
provided  It  be  done  with  tbe  moderation  of 
blamelej^s  defense,  not  for  the  purpose  of 
taknig  revenge,  Imt  to  ward  oK  Injury.  Co. 
Litt.  lG2a. 

VINAGIUM,  A  payment  of  a  certain 
quantity  uf  wine  instead  of  rent  for  a  vine' 
yard.  2  Mon.  X\y^.  p.  980. 

VIWCULACION,  In  Spanish  law.  An 
entail.    Schm.  Civil  Law%  308. 

VINCULO.  In  Spanish  law.  The  bond, 
ehaiji,  or  tie  of  marriaj?e.  White,  I^iew  Re- 
cop,  b.  1,  tit.  0,  c.  1,  §  2. 

VINCULO  MATBIMOHII.    See  A  VlK- 

CULO  MATKIMONri;  IHVOIECE. 

VINCULUM  JURIS.  Lat.  In  the  Ko 
man  law,  au  oldigation  is  defined  as  a  vhtcu^ 
htm  jurh,  i,  '*a  bond  of  law%**  wdiereby 
one  party  becomes  or  is  hound  to  another  to 
do  something  according  to  law, 

VINDEX.  Lat.  In  the  chil  law.  A  de- 
fender. 
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VINDICARE,  Lat.  In  the  civil  law. 
To  claim,  or  cliaUtMigo;  to  tleumml  one's 
own;  to  assert  a  right  in  or  to  a  thing;  to 
assert  or  claim  a  property  in  a  tbiiig;  to 
claim  a  tiling  as  one's  own.  Calvhi, 

VINBICATIO.  Lat  In  tlie  civil  law. 
The  claiming  a  thing  as  one's  own ;  the  as- 
serting of  a  right  or  title  in  or  to  a  thing, 

VINDICATORY    PARTS    OF  liAWS. 

The  sanction  of  the  laws,  ^vhercby  it  is  sig- 
nified  wliat  evil  or  penalty  shall  be  incur- 
red by  snch  as  commit  any  piiblic  wrongs, 
and  transgress  or  neglect  their  duty-  1 
Steph.  Comm.  37, 

VINDICTA-  In  Romau  law,  A  rod  or 
wand ;  and.  from  the  use  of  that  instrument 
la  their  course,  various  legal  acts  came  to 
be  distinguished  by  tlie  term ;  e,  g^,  one  of 
tlie  three  ancient  modes  of  manumission  was 
by  the  vindicta;  also  the  rod  or  wand  Inter- 
vened in  the  progress  of  the  old  action  of 
viudicatio,  whence  the  name  of  that  action. 
Brown* 

VINDICTIVi;  DAMAGES.  See  Dam- 
ages. 

vmoUS  riQUORS.  Tills  term  inclndes 
all  alcoholic  beverages  njade  frojn  the  jnice 
of  the  grape  by  the  process  of  form  en  tat  ion, 
and  perhaps  similar  liqnors  made  from  ap- 
ples and  from  some  species  of  berries ;  but 
net  pure  alcohol  nor  distilled  litiuors  nor 
malt  liqnors  such  as  beer  and  ale.  See  Ad- 
ler  V.  State,  55  Ala,  2Z;  Reyfelt  v.  State,  73 
Miss.  415,  18  South.  025;  Lemly  v.  State, 
70  Miss,  241,  12  Routh.  22,  20  L.  R.  A.  CI45 ; 
Com.  V.  Reybnrg,  122  Pa.  20f).  10  Atl.  351, 
2  R,  A,  415;  Feldnian  v,  >rornson,  1  IIL 
App.  4C2:  Hinton  v.  State,  1S2  Ala.  29,  31 
Sonth.  ri03. 

VIOIj,  Fr.  In  French  law.  Rape,  Bar- 
ring, Ob.  St.  130. 

VIOliATION.  Injury;  Inf  rinprenient ; 
breach  of  ri;:ht,  duty,  or  law»  Havishment; 
seduction.  The  statute  25  Edw.  III.  St.  5, 
c.  2,  enacts  that  any  person  who  shall  violate 
the  klng*s  companion  shall  be  guilty  of  high 
treason, 

ViOliATIOJT    OF    SATE  CONDUCTS- 

An  offense  against  the  laws  of  nations,  4 
Steph.  Comm.  217. 

VIOI^ENCE,  The  term  "violence^'  is 
synonymous  with  **physical  force,"  and  the 
two  are  used  iutereljangeably,  hi  relation  to 
assaults,  by  elementary  writers  on  orimijial 
law.   State  v.  Wells,  31  Conn.  212. 

VIOLENT.  Characterized  or  caustnl  l>y 
rioience-  severe;  assailing  the  person  (an<i 


nietai*horically,  the  mind)  with  a  great  de- 
gree of  force, 

— Violent  deatli.  Beatli  caused  by  violent 
extertifll  means,  as  di^^tiaguislied  from  natural 
doath.  caui^ed  by  discfiRe  or  tlii'  wasting  of  the 
vital  forces.— Violent  presumption^  In  the 
law  of  evidence,  l*i»of  of  a  frict  by  the  proof 
of  circumstances  which  necessarily  attend  it. 
3  Bl.  Comm*  371.  Violent  presumption  m  many 
times  equal  to  full  proof-  Id.  8t^e  Davis  v* 
Curry.  2  Hibb  iKy.)  230;  Shealy  v.  Edwards, 
75  Ala.  419.^Violent  profits.  Mesne  profita 
in  Scotland,  *'They  are  so  caliet]  because  due 
on  ti]e  tenant*s  forcible  or  unwarrantable  de- 
taining the  possession  after  he  ou^cht  to  have 
removed,"   Ersk.  Inst,  2,  G,  54;  Bell 

Violent  a  pra^sumptio  allq^nando  est 
plena  probatio.  Co,  Litt,  G7i,  Violent  pre- 
sumption is  sometimes  full  proof. 

VIOI.ENTLY*  By  the  use  of  force  ;  forci- 
bly ;  with  violence.  The  term  is  used  in  in- 
dictments for  certain  offei:tses.  State  v. 
Blake,  3D  Me.  324;  Btate  v.  Williams,  32  La, 
Ann,  337,  3G  Am,  Rep,  272;  Craig  v.  State, 
157  Ind,  574,  02  N.  E.  5, 

VipeHna  est  espositio  qus&  corrodit 
viscera  textns.  11  Coke,  34.  It  is  a  poifciou- 
ous  exposition  which  destroys  the  vitals  of 
the  text. 

VIK.  Lat,  A  man^  especially  as  ma  ris- 
ing the  sex.  In  the  Latin  phrases  and  max- 
ims of  the  old  English  law,  this  word  gen- 
eral ly  means  husband,*^  the  expres^iion  vir 
et  nxor  corresponding  to  the  law  French 
bar  on  et  f^me, 

Vir  et  nxar  censeiitur  in  lege  una  per^ 
flona,  Jenk,  Cent.  27,  Husband  and  wife 
are  considered  one  person  in  law. 

Vir  et  nicor  stint  qnasl  tinica  persona, 
qnia  caro  et  sangfui^  nnus;  res  licet  sit 
propria,  nacorls,  vir  tamen  ejus  custos, 
cum  sit  caput  mulieri*,  Co.  Litt.  112, 
Man  and  wife  are*  as  it  were^  one  person, 
because  only  one  flesh  and  blood ;  althougli 
the  property  may  be  the  wife's^  the  husband 
Is  keeper  of  it,  since  he  is  the  head  of  the 
wife. 

Vir  niiiitans  ]>eo  non  implieetur  Jiecu- 
laribiis  negotiisp  Co.  Litt.  70,  A  man 
fighting  for  God  must  not  be  involved  in  sec- 
ular buskin  ess. 

VIBES,  Lat,  (Tlie  plural  of  ''vis:')  Tow- 
ers; forces;  capabilities;  natural  powers; 
I>owers  granted  or  limited.  See  Ultra 
Vires, 

Vires  ac<iuirit  enndo.  It  gains  strength 
l>y  cwitiiniaiice,  >rnnn  v»  Mann's  Kx'rs,  1 
Johns.  Ch.  (N.  T.)  231,  237, 

VIRGA,  To  old  English  law,  A  rod  or 
staff ;  a  rod  or  ensign  of  office.  Cowell, 
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VIRGA  TERRJE,  (or  VIRGATA  TEK- 

n  nu*iisure  of  laud  of  variable  quatitity,  coii- 
taiuiti^^  ill  some  plaeeB  twenty,  in  others 
twenty-foil r,  in  others  thirty,  and  in  others 
forty,  acres.    Co  well ;  Co,  Litt.  5a » 

VIRGATA  REGIA.  In  old  En^^Ush  law, 
Ttie  ver^e;  the  l)o\inds  of  the  king's  hons^e- 
holfl,  within  which  the  court  of  the  3^t€ward 
had  Jurisdiction.    Crabl)^  Eng.  Law,  185. 

VIRGATE,    A  yarJ-land. 

VIUGE,  TENANT  BY,  A  species  of 
coijyholderp  wlio  holds  by  the  vlrge  or  rod. 

VIRGO  INTACTA,    Lat*   A  pure  virgin. 

TIRIBAKIO  ELIGENDO.     A  writ  for 

choice  of  a  verderer  in  the  forest.  Reg.  Orlg. 
177. 

VIRILIA.  The  privy  menibors  of  a  man, 
to  cut  ofT  which  was  folony  hy  the  common 
law,  thouizh  the  iiartj  consented  to  it  Bract, 
i.  3,  144;  Cowell. 

VIRTUE.  The  phrase  ''hj  virtue"  dif* 
fers  in  meaning  from  "under  color."  For 
instance,  the  proper  fees  are  received  l)p  vir- 
iuc  of  the  office;  extortion  is  nndcr  color  of 
tlie  oflice.  Any  rightful  act  in  office  is  by 
virtue  of  the  office.  A  wrongful  act  in  office 
may  he  under  color  of  the  oOice.  Phil.  Law^ 
380. 

VIRTUTE  CITJtrs.  Lat.  By  virtue 
whereof.  This  was  the  clause  In  a  pleading 
justifying  an  entry  upon  land,  by  which  the 
I>arty  alleged  that  it  w^as  in  virtue  of  an 
order  from  one  entitled  that  lie  entered. 
Wharton, 

VIRTUTE  OFFICII.  Lat.  By  virtue 
of  his  office.  By  the  authority  vested  in  him 
as  the  incumbent  of  the  particular  office, 

VIS,  Lat.  Any  Icind  of  force,  violence, 
or  dii^turhance  relating  to  a  man*s  person  or 
his  profierty. 

— Vis  ablatiTa.  Ta  the  civil  law,  Abhiti^'-e 
force;  force  which  is  ^xerlpfl  in  tiikiii^  away  a 
thiQg^  from  aaiith(*r,  Calvin.— 'Via  armata.  In 
the  ci  V  i  1  a  11  rl  o  I  d  K  ngl  i  h  h  1  a  w.  A  rin  f h1  U>r<.'v  ;  f o  rc  -e 
exerted  by  ntcans  of  arms  or  weajions.— Vi» 
clandestixLa*  In  oUl  En^rllsh  law.  Clanclt^s- 
tine  fortti  ;  sneli  as  is  nseM  by  ni<^tit.  Brac't* 
foL  102* — Via  compnlsiva..  la  the  civil  ami 
old  English  la \v.  Compulsive  force ;  thai  whith 
is  exerted  to  compel  another  to  do  an  act 
against  his  will :  force  exerted  by  menaces  or 
terror. — Via  divina.  In  the  dvil  law.  Divine 
or  sujK*rIitinian  fortrt- :  tlip  act  of  Goth — Vis  et 
metus.  In  Sc'ot<'h  law.  Force  and  ft^ar*  BelL 
—Vis  expnlslva.  In  old  En^liRh  law.  Ex- 
pnlaive  forte ;  force  used  to  expel  another,  or 
put  him  out  of  his  possession.  Bracton  con- 
trasts il  with  "iH*  sitnphx,*"  and  diviflef^  it  into 
expulsive  force  with  arms,  and  expulsive  force 
without  arntH.  Bract,  fob  UV2, — Vis  extnr- 
batira.    In  the  civil  law,    Exturbative  force; 


force  used  to  thrust  out  another*  Force  used 
between  two  contenrlinj?  claimants  of  possession! 
the  one  endeavor!  up:  to  thru  Jit  out  the  other, 
t'alvln,— Vis  flnminls.  In  the  civil  kw. 
Till*  f(HX'e  of  a  river;  the  force  exerteil  by  a 
stream  or  current;  water-power— Vis  im- 
pressa,  Thi^  orij^inal  act  of  force  out  of  whieh 
an  injury  arises,  m  distingnisbed  from  "m 
prorima.^^  the  proximate  force,  or  iamediata 
cause  of  the  injury.  2  Green  I,  Ev.  g  224.— 
Vis  ixiermlfl.  In  old  Eii;rlisli  lasv.  Unarmed 
force;  the  opposite  of  ''ris  anna  fa*"  Bract, 
lol.  102. — ^Vls  injuriosa.  In  old  English  law. 
\  V  rongf  u  1  force;  otherwise  ca  1  led  "  i  f  /  i  ei  ia/^ 
(unlawfub)  Bract,  fob  IC2.^Vis  inquietatlva. 
In  the  civil  law.  Disquieting  force.  CaKla. 
Bracton  defines  it  to  he  where  one  doe?;  not  per- 
mit another  to  use  his  possession  quietly  and  in 
peace.  Bract,  fob  162.— Vis  laica.  In  old 
English  law.  Lay  force;  an  armed  force  used 
to  iiold  posjsession  of  a  church.  Re^r.  Orig,  59, 
iMJ,— Vis  liclta.  In  obi  English  law.  Lawful 
force.  Bracf.  fob  102.— Vis  major,  A  greater 
or  suj>erior  force;  an  irresistible  force.  This 
term  is  much  used  in  the  law  of  bflilmeots  to 
denote  the  interposition  of  violence  or  coercion 
proceeding  from  human  a^iencyi  (wherein  it  dif- 
fers from  the  *'act  of  God,**)  but  of  Bucb  a 
character  and  strength  as  to  be  beyoad  the 
powers  of  resistance  or  control  of  tbose  against 
whom  it  is  directed ;  for  examplet  the  attack 
of  the  public  enemy  or  a  band  of  pirates.  See 
anie  George  Shiras,  61  Fed.  300,  U  6.  C.  A.  511 ; 
Brousseau  v.  Tlie  Iludson,  11  La.  Ann,  428: 
Kugent  V.  Smith,  1  C,  P.  Div.  437.  Ir  ^he  civiJ 
law,  this  term  is  sometimes  used  as  syhouymous 
with  ^*vi8  divina"  or  the  act  of  God,  Calvin. 
-^Vis  pertnbativa.  In  old  Enirlish  law< 
Force  use<i  between  parties  contendiiig  for  a 
possession. — Via  proKima,  Immediate  force. 
See  Vis  iMPBESSA.^Vis  simp  Lex.  In  old 
English  law.  Simple  or  mere  force.  Distin- 
guislied  by  Bracton  from  QmiatQ^^^  and  also 
from  *'vu  eTptfUivaJ'    Bract*  fob  102, 

Via  le^bit»  est  inimica.     3  Inst. 

Violence  is  inimical  to  the  laws. 

VISA,  An  ofllcial  indorsement  upon  a 
docnment,  passport*  connnercinl  hook,  etc* 
to  certify  that  it  has  been  examined  and 
fonnd  correct  or  in  due  form. 

VISCOUNT.    A  decree  of  Eaglisli  nobU- 
ity,  ne.xt  below  tliat  of  earl. 
An  old  title  of  the  sheriff. 

VTS£.  An  indorsement  made  on  a  pass- 
port by  the  proper  authorities,  denoting  that 
it  has  been  examined,  and  that  the  person 
who  hears  it  3s  permitted  to  proceed  on  hi& 
jonrney*  Webster. 

VISIT,  In  internnfioual  law.  The  right 
of  visit  or  visitation  Is  the  right  of  a  cruiser 
or  war-ship  to  stop  a  vessel  sailing  under 
another  fltig  on  the  high  seas,  and  send  an 
officer  to  snch  vessel  to  ascertain  whether 
her  nationality  is  what  it  ptiri sorts  to  be.  It 
is  e.\ercisahle  only  when  sit  spiel  on  a  circum- 
stances attend  the  vessel  to  he  visited:  as 
when  she  is  suspected  of  a  piratical  char- 
acter. 

VISITATION*  Inspection  *  superintend- 
ence; direction;  regulation.  A  power  giv- 
en by  law  to  the  founders  of  all  eleemoey- 
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nary  corporations.  2  Kent,  Comm,  300-303  ^ 
1  BL  Comm»  480,  4S1*  la  England,  the  vis- 
itation of  e<'desiastical  coriH>rntious  beloiij^s 
to  ttie  ordinary.  Id,  See  Trustees  of  Union 
Baptist  Ass'n  v.  Hiinn,  7  Tex,  Civ.  App.  249* 
m  S»  W,  755;  Alloo  v,  MeKean,  1  Fed.  Cas, 
498. 

VISITATION  BOOKS,  la  English  law. 
Booii3  compiled  hy  tlie  lienilds,  when  prog- 
resses were  soluiuuly  and  regularly  made 
into  eve  IT  part  of  the  kln^dom^  to  imiuli'e 
into  tbe  state  of  families,  and  to  register 
such  marriages  and  descents  as  were  veriiied 
to  tliem  upon  oath;  they  were  allowed  to 
te  good  e%'ldence  of  pedi^'ree.  3  Bl.  Comm. 
3  Steph.  Comm.  724. 

VISITOR,  An  inspector  of  the  govern- 
ment of  corporations,  or  bodies  politic*  1 
Bl.  Comm.  4S2. 

Visiior  is  an  inspector  of  the  government  of  a 
corporation,  etc.  The  ordinary  is  visitor  of  spir- 
itual corporations.  But*  corporations  instituted 
for  private  charity,  if  they  are  lay,  are  visitable 
by  the  founder,  or  whom  he  shall  appoint  ;  and 
from  the  sentence  of  such  visitor  there  lies  no 
appeal.  By  implication  of  law*  the  founder  and 
his  heirs  are  visitors  of  lay  foundations,  if  no 
particular  person  la  appointed  by  him  to  see 
that  the  ci^arity  is  not  perverted.  Jacob. 

The  term  "visitor"  is  also  applied  to  an  offi- 
cial appointed  to  see  and  report  upon  persons 
found  lunatics  by  inquisition^  and  to  a  person 
appointed  by  a  school  board  to  visit  boyses 
and  see  that  parents  are  complying  with  the 
provisions  in  reference  to  the  education  of 
their  children.    Mozley  &  Whitley* 

VISITOR  OF  MAKNERS.  The  regard- 
-er^s  office  In  tbe  forest,    ilanw,  t,  195, 

VISNE.  L.  Fr.  The  iieighborliood ;  vic- 
inage; venue.  Ex  parte  McNeeley,  30  W. 
Va,  84,  J4  S.  E.  430,  15  L.  IL  A,  mi,  32  Am. 
St.  Rep.  831:  State  v,  Kemp,  34  Minn.  61, 
24      W.  349, 

VISUS.  Lat.  In  old  English  practice. 
View;  inspection,  either  of  a  place  or  per- 
ion. 

VITIATE-  To  impair;  to  make  vol^  or 
Toldabie ;  to  cause  to  fail  of  fort-e  or  effect; 
to  destroy  or  annul,  either  entirely  or  in  part, 
tbe  legal  efticacy  and  binding  force  of  ati  act 
or  instrument ;  as  when  it  is  said  tinit  fraud 
vitiates  a  contract 

VITILIGATE,  To  litigate  eavilonsly, 
vexatiously,  or  from  merely  quarrelsome  uio- 
tives. 

vrrious  intromission,  m  scotch 

law.  An  unwarrantable  internicddling  with 
the  movable  estate  of  a  person  decease<U 
m'lthout  the  order  of  law.  Ersk.  Prin.  b.  3, 
tit.  9,  I  25.  The  irregular  Intermeddling 
with  the  effects  of  a  deceased  person,  which 


subjects  the  party  to  the  whole  debts  of  the 
deceased.    2  Karnes,  Eq.  327, 

VITITJM  CXERIOI,  In  old  English  law. 
The  mistuke  of  a  i.4erk;  a  clerical  error. 

Vitlnm  clei^ici  mocere  non  debet*  Jenk. 
Cent.  23.    A  clerical  error  ought  not  to  hurt. 

Vitiam  eat  quod  fugi  debet,  msl,  ra- 
tion exu  noJM.  inveiuaa,  mox  legem  sine 
ratione  esse  clja-uies,  Kllesiu,  Post^  -N.  SH. 
It  is  a  fiiult  which  ongbc  to  be  avoklcii,  tJuii 
if  you  cannot  discover  the  reason  y(ni  shoubi 
presently  exclaim  thattiie  law  is  wuthout  rea- 
son. 

VITIUM  SCHIPTORIS.  In  old  English 
law*  Tbe  fault  or  mistnke  of  a  writer  or 
copyist ;  a  clerical  error.  Gilb.  Forum  Kom. 
18^. 

VITRICITS.  Lat  In  the  civil  law.  A 
step-f atiier ;  a  mother's  second  husband.  Cal- 
vin. 

VIVA  AQUA.  Lat.  In  the  civil  law. 
Living  water;  ruiiuin^j  water ;  that  which  is- 
sues from  a  spring  or  fountain.  Calvin, 

VIVA  PECUNIA,  Lat,  Cattle,  which 
obtained  this  mime  from  being  received  dur- 
ing the  Saxon  period  as  money  utJon  must  oc- 
casions, at  certain  regulated  prices,  CowelU 

VIVA  VOCE,  Lat.  With  the  living 
voice ;  by  word  of  mouth.  As  applic^d  to  the 
examination  of  witnesses,  tliis  phnisc  is 
equivalent  to  '*ofaiiy."  It  is  used  in  contra- 
distinction to  eviilence  on  atfidavita  or  df^po- 
sitions.  As  ilesei'ijJtive  of  a  species  of  voting, 
it  signifies  voting  by  speech  or  outcry,  as  dis- 
tinguished from  voting  by  a  written  or  print- 
ed ballot, 

VIVARIUM,  Lat  In  the  civil  Inw.  Au 
inclosed  place,  where  live  wild  animsilis  are 
kept.    Calvin;  Si>elmun, 

VlVARlf,  In  English  law.  A  place  for 
keeping  wlkl  Buinuds  tilivep  including  fishes; 
a  fish  pond,  park,  or  \v'arren. 

VIVUM  VADIUM,    &See  Vadium. 

Viz  nlla  lex  fiei^i  potest  quse  oitiiLlbiis 
commoda  sltf  sed  major!  parti  proapl* 
ciatf  u tills  est,  Scarcely  any  law  can  be 
nnide  which  is  adapted  to  all,  l»ut,  if  it  pro- 
vide for  the  greater  part,  it  is  useful.  Flowd. 

VIZ,  A  contraction  for  videlicet,  to- wit, 
namely,  that  is  to  say, 

VOCABULA  AHTIS.  Lat.  Words  of 
art;  tecbnicul  tertiia. 
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Vooabiila  artlum  explicaiida  sunt  se- 
oundum  definitiones  prudoutum,  Tenns 
of  nrtti  lire  to  he  explaiiuid  accurdiiig  to  the 
definitions  of  the  loarued  or  Kkiljed  [In  such 
Hits.]    Bh  Law  Tmcts,  G. 

VOCABE  AD  CURIAM-  In  feudal  law. 
To  summon  to  coui't;.    Feud.  Lib.  2,  tit.  -2, 

VOCATIO  IN  JUS,  Lilt.  A  i^iuumouiag 
to  von  it.  hi  the  earlier  practice  of  the 
Itoniaij  hnv,  (iindor  the  htjL^  actiones,}  the 
cmlltor  orally  called  uijoo  hiw  iJebtor  to  m 
with  hmi  before  the  pnetor  for  the  puriKise 
of  deteriDhjiiig  their  controversy,  suying»  "^in 
jits  eatnus;  in  jus  tc  voco"  Thiw  was  called 
"men  1 10  in  jus/' 

ITOCIFEBATIO.  Lat  In  old  English 
law.    Outcry;  htie  and  cry*  CowelL 

TTOCO.  Lat.  In  the  civil  aod  old  Eng- 
lish law,  I  call;  I  summon;  I  vouch.  In 
jtts  voco  te,  I  sunnuon  you  to  court;  I  sum- 
mou  you  before  the  prmtor.  The  formula 
by  which  a  Ronrdu  action  was  anciently  com- 
menced.   Adams,  Itoni.  Ant  242. 

VOIB,  Null;  iiiefl'ectual ;  nugatory;  hav- 
ing no  legal  force  or  binding  elTeet;  unable, 
in  law,  to  support  the  purpose  for  which  It 
was  intended. 

'^A^oid*'  does  not  always  imply  entire  QuOity; 
but  it  is,  in  a  lasul  sense,  subject  to  large  qviab- 
fications  in  view  of  all  tlie  circnnistanees  callin^j 
for  its  application,  and  the  rights  and  interests 
to  be  affected  in  a  given  case*  Brown  v*  Brown, 
50  N.  II.  538,  552. 

**Void/'  as  UJ^t'd  in  statutes  and  by  the  courts;, 
does  not  usually  aiean  that  tlie  act  or  procee^Hng 
is  an  absolute  nullity,  ivearney  v*  Vaughan, 
50  Mo. 

There  is  this  difference  (letween  the  two 
words  *'void"  and  "voidable  f  void  means 
that  an  instrument  or  transaction  is  so  nujja* 
tory  and  ineffectual  that  nothing  cau  cure 
It;  i)oidiMe,  when  an  imperfection  or  defect 
can  be  cured  by  the  act  or  confirmation  of 
him  who  could  take  advantage  of  It  Thus, 
while  acceptance  of  rent  will  make  good  a 
voidable  lease,  it  will  not  affirm  a  void  lease. 
Wharton. 

The  true  distinction  between  void  and  voidable 
acts,  orders  J  and  judgments  is  that  the  fonner 
can  always  be  assailed  in  any  procct'ding,  and 
the  latter  only  in  a  direct  proceeding.  Alex- 
ander V.  Nelsoa,  42  Ala,  4ii2. 

The  term  *'voiti/'  as  aj>pl! cable  to  con^'eyanees 
or  other  agreements^  has  not  at  all  rimes  bf^en 
used  with  teehnicai  precision,  nor  resnieh  d  to 
its  peculiar  and  limited  sense^  as  contradistin- 
^iiii^bed  from  *\*oidable  it  bein^^  frequently 
introduced^  even  by  l*^^?al  writers  and  jurists, 
when  tlie  purpose  is  nothing  further  Ihnu  to 
indicate  that  a  contract  was  invalid,  and  not 
bindinK-  in  law.  But  the  distinction  between 
the  terms  **void"  and  **vnidable/'  in  their  ap- 
plication to  contracts,  is  often  one  of  great  prac' 
tical  importance;  and,  whenever  entire  tech^ 
nical  accuracy  is  required,  the  term  **void"*  can 
only  be  properly  applied  to  those  contracts 
^hat  are  of  no  effect  whatsoever,  such  as  are 
a  mere  nullity,  and  incapable  of  confirmation 
or  ratification.  All  is  v.  Bilhngs,  6  Mete.  (Mass.) 
415,  39  Am.  Dec.  744, 


Void  Id.  part,  void  in  toto,  Curtis  V, 
Lenvitt,  15  N.  Y.  0,  Uti. 

Void  tlitimg*  are  as  no  tltlugi.  People 
V.  ^jliuli,  9  Cow.  vN*  1.)  778,  754. 

VOID  ABLE,   That  may  be  avoided,  or 

declared  void;  not  absolutely  void,  or  void  iu 
itself.  Motsl;  of  the  acts  of  infants  are  roi'rfd' 
bie  only,  and  not  absolutely  void-  2  Kent, 
Comm.  234.    See  Void. 

VOID AKC£.  The  act  of  emptying  ;■  ejec*- 
tion  from  a  benetice. 

VOm  DIRE.  L.  Fr.  To  speak  the 
truth.  This  plirase  deitotes  the  preliminary 
examination  which  the  court  may  make  of 
one  presented  as  a  witnes^s  or  jnrcr.  where 
his  competency,  interest,  etc.,  is  objected  to. 

VOITURE.  Fr.  Carriage;  trauspotta* 
tlou  by  carriage. 

VOLEN5.  Lat.  Willing,  Ue  is  said  to 
be  williiig  who  either  expressly  consents  or 
tacitly  makes  no  oppositiom  Calvin. 

Volenti  non  fit  injuria.  He  who  COE« 
sents  cannot  receive  an  injury.  Uroom,  Max< 
2m,  2dl#,  271,  31)0 ;  Shelf.  Mar.  &  Div.  449; 
Wiiife'.  Mux.  4^2;  4  Term  K,  l>o7. 

Volnit,  sed  non  dixit*  lie  willed^  but  lie 
did  not  say.  IJe  may  have  intended  so,  but 
lie  did  not  say  so.  A  maxim  frequently  used 
in  the  construction  ot  wills,  in  answer  to 
argunjents  based  uiion  the  supposed  intention 
of  a  testator.  2  i'ow.  Dev*  025;  4  Kent, 
Comm.  538. 

VOIiUMEN.  Lat.  In  the  civil  law.  A 
volume;  iso  called  from  its  form,  being  rolU4 
up, 

VOIiUMUS,  Lat  We  will;  it  is  onr 
will.  The  first  word  of  a  clause  in  the  royal 
writs  of  protection  and  letters  futtent.  Cow* 
ell. 

VOI^UWTAItlUS  D^MON.  A  voluntary 
madman.  A  term  aiiplied  by  Lord  Coke  to 
a  drunkard,  who  has  voluntarily  contracted 
madness  by  intoxication*  Co,  Litt,  247;  4 
Bk  Comm,  25. 

VOIiUNTART.  Free;  without  compul- 
sion or  solicitation. 

Without  consideration;  without  valuable 
consideration ;  gratuitous. 

— Voluntary  courtesy,  A  voluntary  act  of 
kindness  ;  an  act  of  kindness  performed  by  one 
man  towards  Another,  of  tlie  free  will  and  in- 
clination of  the  doer,  without  any  previous  re- 
quest or  promise  of  reward  made  by  him  who  is 
the  object  of  the  courtesy:  from  which  the  law 
will  not  imply  a  promise  of  remnueratioa* 
Holthou^se. — Voluntary  ignorance.  This  ex- 
ists wJiere  a  pai  !y  ini^^ht,  by  taking  reasonable 
pains.  Ijave  acipnred  the  necessary  knowledge* 
but  has  neglected  to  do  so* 
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As  to  voluntary  "Answer,"  "'Assignment," 
*'Bankruptcy,"  "ConfesHioii "  "Conveyance,** 
"Dej>osit/'  ''Escape"  "JnriSilictioii,"  ''Man- 
Blaiighter,"  "Nonsuit,"  **Oatli/*  *Tiiymeut" 
"Redemption/^  ^^Sale,"  *' Settlement,"  **Trust," 
and  "Waste,"  see  those  titles, 

VOXtUNTAS.  Lat  Properly,  volition, 
purpose,  or  intention,  or  a  ilosij;u  or  the  feel- 
ing or  Impulsse  wliicli  prompts  tlie  commm* 
sion  of  an  act;  but  in  old  English  law  the 
term  was  often  ut^ed  to  denote  a  will,  that  is, 
the  last  will  and  tet^tament  of  a  decedent, 
more  properly  called  testament um, 

Volnntas  doMatoria  in  cliarta  dom  sul 
manifeate  expressa  observetur.  Co*  Lltt. 
2L  The  will  of  the  donor  manifestly  ex- 
pressed in  his  deed  of  ^'itt  is  to  he  observed* 

Vcklantas  eat  jii»ta  senteutiA  de  eo  quod 
qnis  post  morieni  suam  fieri  velit.  A 
will  is  an  exact  opinion  *jr  deter uiinution 
concerning  that  which  each  one  wi^?hes  to  be 
done  after  his  death, 

ITolnntas  et  propositum  diatiii«[nuiit 
maleficia.  The  will  and  tli«l  liroiiosM  end 
distingnish  crimes.    Bract  fols*  2b,  13Gfj, 

Volnutas  facit  quod  i»  testamento 
scriptnm  valeat.  Dig,  30,  1,  12,  a  It  is 
Intention  which  gives  edect  to  the  wording 
of  a  will 

Voluntaa  in  delictis,  non  exitua  apec* 
tatur.  2  Inst.  57.  In  crimes,  the  will,  and 
not  the  consequence,  is  looked  to. 

Voluntas  reputatur  pro  facto.  The  in- 
tention 3s  to  bo  taken  for  the  deed,  3  lust* 
tl9;  Broom,  Max.  iill. 

Voluntas  teatatoria  eat  ambnlatoria 
usque  ad  extremum  vitse  exituju*  4  (.'oke, 
tJL  Tlio  will  of  a  testator  is  ambulatory 
until  the  latest  njonieiit  of  life* 

Voluntas  testator!^  habet  interpreta^ 
tloMem  latam  et  beniguam.  Jeiik,  Cent. 
2tJ0,  The  intention  of  a  tuKt^itor  has  a  broad 
and  benignant  interpretation. 

Voluntas  ultima  testatoris  est  perim^ 
plenda  seounduui  veraiu  intentionem 
■uam,    Co,  Lit:t  The  last  will  of  the 

tcj^tator  is  to  be  fulfilled  aceunling  to  his  true 
Intention* 

VOIiUNTEER.     In   conveyancing,  one 

who  holds  a  title  niider  a  voluntary  convey- 
ance, L  e.t  one  juade  without  consideration, 
good  or  valualde,  to  supiH>rt  it, 

A  person  who  gives  Ids  ,ser vices  without 
aiiy  express  or  implied  ]>romise  of  reiuunera^ 
tion  in  return  is  called  a  'M'oinoteer,"  and  is 
entitled  to  no  remuneration  for  his  services. 


nor  to  any  compensation  for  injuries  sus- 
tained by  him  in  performing  what  he  has  un- 
dertaken ^!weet.  Also  one  who  ofllciously 
pays  the  debt  of  another^  See  Irvine  v,  An- 
gus. 93  Fed,  i>r^,  m  C.  O,  A.  501 ;  Arnold  v. 
Green,  110  N,  Y.  5tlG.  23  N.  E.  1;  Betmelt  v. 
Chandler,  109  Ilh  07,  04  N.  E.  1052;  Welch 
V.  Maine  Cent.  li,  Co.,  SG  Me.  552,  30  AtL 
116,  25  L.  R.  A,  G5a 

In  military  law,  the  term  designates  one 
who  freely  and  voluntarily  offers  himself  for 
service  m  tlie  army  or  navy  :  as  distniguished 
from  one  who  is  compelled  to  ser\'e  by  draft 
or  conscription,  and  also  from  one  entered  by 
enlistment  in  die  standing  army, 

VOTE,  Suffrage;  the  exprewyion  of  his 
will,  prefe venue,  or  choice,  fonually  mani- 
fested by  a  xneinber  of  a  legislative  or  delib- 
erative body,  or  of  a  constituency  or  a  body 
of  quail  tied  electors,  in  regard  to  the  deci- 
sion to  be  made  by  the  boily  as  a  vvliole  ui»on 
any  proposed  measure  or  iu'oct^ding,  or  the 
selection  of  an  ofhcer  or  representative.  Aud 
tlie  aggregate  of  the  expressions  of  will  or 
clioice,  thus  manifested  by  individuals,  is 
called  the  "vote  of  the  body."  See  Maynard 
V,  Board  of  Canvassers,  Si  Mich,  22.S,  47  N. 
W,  75<i,  11  L,  E,  A.  332;  Gillespie  v.  Palmer, 
20  Wis,  Davis  v.  Brown,  40  W.  Va, 

716,  34  S,  K 

—Casting  vatc«  Soe  that  title. — Cuuiulative 
TO  ting:.    See  Cumul^vtive. 

VOTEH.  One  who  has  the  right  of  giv- 
ing his  voice  or  stdTrage* 

VOTES  AND  FKOGEEDINGS,    In  the 

houses  of  parliament  the  clerks  at  the  tables 
mnke  brief  entries  of  all  that  is  actually 
done;  and  tliese  minutes,  which  are  printed 
from  day  to  day  for  the  use  of  members,  are 
called  the  "votes  and  proceedings  of  parlia- 
ment," From  thefje  votes  and  procee<liugs  tiie 
journals  Of  the  house  are  subseipieutly  pre- 
pared, by  making  the  entries  at  greater 
length*  Brown. 

VOTUM,  Lat,  A  vow  or  promise.  Dies 
TOtOi  um,  the  wedding  day,    Fleta  1.  1,  c.  4. 

VOUCH.  To  call  upon;  to  cj;ll  hi  to  war- 
ranty ;  to  call  ui>on  the  grantor  or  warrantor 
to  defend  the  title  to  au  estate. 

To  vouch  is  to  call  upon,  rely  on,  or  quote 
as  an  authority,  Tims,  in  the  old  writers, 
to  Touch  a  case  or  reiKU-t  is  to  quote  it  as  an 
authority,   Co.  Litt,  70a. 

VOUCHEE,  In  conmion  recoveries,  the 
person  who  is  called  to  warrant  or  defend  the 
title  3s  called  the  '^'ouchee."  2  Bon  v.  Inst, 
no.  2n*>3. 

— Couimoji  voucliee.  In  coma) on  recov(*rit!s, 
the  persoD  who  is  vouched  to  wjirriUity.  In  this 
fif'titioQs  procfcdinj*  the  crier  of  tlie  court  asuah 
ly  per  forms  the  oSice  of  a  comrat^n  vmtehee,  2 
Bl.  Comm,  358;  2  Bouv,  Inst,  n.  201)3. 
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VOUCHER.  A  receipt,  acquittance,  or 
release,  wliicli  may  serve  as  evidence  of  pay- 
ment or  discliarge  of  a  debt,  or  to  certify  the 
correctness  of  accouDts*  An  account-l)ook  con- 
taining the  acquittances  or  receii>t3  sliowing 
tije  accountant*s  discharge  of  his  obligations. 
Wbitwell  V.  Willard,  1  Meta  (Mass.)  2ia 

The  tf^rm  **voucher/^  when  used  in  conDectioii 
with  the  tlisbiui^ements  of  moneys,  Implies  some 
written  or  primed  instrument  in  the  nature  of 
a  receipt,  note^  accoiuiLi  bill  of  pfirticnlarK,  or 
something  of  that  character  which  elioiva  on 
what  aceownt  or  by  what  anthoriiy  a  pariicular 
payment  has  been  made,  and  which  may  be  kept 
or  filed  away  by  the  party  receiving:  itt  for  hia 
own  convenience  or  i  protect  ion,  or  that  of  the 
public.    People  v*  Swigert,  107  IIL  504. 

In  old  conTeyancing*  The  person  OE 
whom  the  tenant  calls  to  defend  the  title  to 
the  land,  because  he  warranted  the  title  to 
him  at  the  time  of  the  original  purchase. 

VOUCHER  TO  WARRANTY,  TJie  call- 
ing ooe  who  has  warranted  lands,  by  the  par- 
ty warranted,  to  como  and  defend  the  suit 
for  him,   Co.  Litt  1016. 

Vox  emiflsa  volat;  litera  vcripta  taa«* 
net.  The  spoken  word  hies;  the  written  let- 
ter remains*   Broom,  Max,  66G. 

V03E  SIGNATA.  In  Scotch  practice.  An 
emphatic  or  essential  word-  2  Alls.  €rim. 
Pr,  280. 

VOYAGE.  In  maritime  law.  The  pass- 
ing of  a  vessel  by  sea  from  one  place,  port, 
or  country  to  another.  The  term  is  lield  to 
Include  the  enterprise  entered  upon,  and  not 
merely  the  route.  Friend  v.  Insurance  Co,, 
113  Mass,  320. 

— Foreiifn  voyage.  A  voyage  to  some  port 
or  place  within  the  territory  of  a  foreign  nation. 
The  terminus  of  a  voyajje  determines  its  char- 
acter. If  it  be  within  the  limits  of  a  foreign 
jurisdiction,  it  in  a  foreign  voyage,  and  not 
otherwise.    Taber  v.  United  States,  1  Story,  1, 


Fed,  CftB,  No.  13vT22:  The  Three  Brothers,  2S 
Fed.  Cas,  1,1(52. — Voyage  insured.  In  insur* 
ance  law,  A  transit  at  sea  from  the  tcrmintis  a 
quo  to  the  terminuB  ad  quern ,  in  a  prescribed 
course  of  navigation,  which  is  never  set  out 
in  any  policy,  but  virlually  forms  parts  of  all 
policies,  and  is  as  binding  on  the  parties  there- 
to as  though  it  were  minutely  detailed,  1  Arn, 
Ins.  833.— Voyage  policy*    See  Policy  of 

I^SUEA2fCE. 

VRAIC*  Seaweed*  It  is  used  in  great 
quantities  by  the  inhabitants  of  Jersey  and 
Guernsey  for  manure,  and  also  for  fuel  hj 
the  poorer  classes. 

VS.  An  abbreviation  for  verms,  (against,) 
constantly  used  in  legal  proceedings^  and  es- 
pecially in  entitling  cases. 

Vulgaris  opinio  est  duplex,  Tiz,,  orta 
inter  ^aves  et  dlseretos,  qusi&  mnltiiiit 
Teritatls  habet,  et  opinio  orta  inter  leves 
et  vulgar ei  homines  aliique  specie  ¥eri« 
tat  is.  4  Coise,  107,  Common  opinion  is  of 
two  kinds,  vl2„  that  which  arises  among 
grave  and  discreet  men,  whicli  has  much 
truth  in  it,  and  that  which  arises  among  light 
and  common  men,  without  any  appearance 
of  truth, 

VUXGABIS  FURGATIO,    Lat    In  old 

English  law.  Common  purgation ;  a  name 
given  to  the  trial  by  ordeal,  to  distinguish  it 
from  the  canonical  purgation,  which  was  by 
the  oath  of  the  party.   4  BL  Comm.  342, 

VUXGO  CONCEPTI.  Lat  In  the  civil 
law,    Spiirious  children*  bastards. 

VULGO  QU-^SITI.  Lat  In  ttie  civil 
law.  Spurious  children;  literally,  gottea 
from  the  people;  the  offspring  of  promiscuous 
cohabitation,  who  are  considered  as  having 
no  father,   Inst.  3,  4,  3 ;  Id.  3,  5,  4. 
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W,  Ab  an  abbreviation^  this  letter  fre- 
queetly  stands  for  "William,"  (liiug  of  Eng- 
land,) "Westminster"  '*west,"  or  western," 

W,  D.  An  abbreviation  for  "Western  Dis- 
trict" 

WACBEOtJIt.  L.  Fr.  A  vagabond,  or 
vagrant.    Britt,  c.  29. 

WADSET.  In  Scotch  law.  The  old  term 
for  a  mortgage,  A  right  by  which  lands  or 
other  heritable  subjects  are  imp  ig  no  rated  by 
the  proprietor  to  his  creditor  in  security  of 
his  debt.  Wadsets  are  us n ally  drawn  in  the 
form  of  m  VI  til  a  1  contracts^  in  wliich  one  par- 
ty sells  the  iandj  ancl  the  other  grants  the 
right  of  reversion.    Ersk,  Inst,  2,  S,  3, 

WADSETTER.  In  Scotch  law,  A  cred- 
itor to  whom  a  'wadset  is  made,  corresponding 
to  a  mortgagee. 

WAFTORS.  Conductors  of  vessels  at  sea. 
CJowell. 

WA0A.  In  old  English  law.  A  w^^igh ; 
a  measure  of  cheese,  salt,  wool,  etc.,  contain- 
ing two  hundred  and  fifty-six  pounds  avoir- 
dupois,   Co  well ;  Spciman, 

WAOE.  In  old  English  practice.  To  give 
eecurity  for  the  performance  of  a  thing, 
Cowell. 

WAGER,  A  wager  is  a  contract  by  which 
two  or  more  parties  agree  that  a  certain  sum 
of  money  or  other  tbiug  shall  be  paid  or  de- 
livered to  one  of  them  on  the  happening  of 
an  uncertain  event  or  upon  the  ascertidn- 
ment  of  a  fact  which  is  in  dispute  between 
them.  Trust  Co,  v.  Goodrich,  75  111.  500; 
Jordan  v,  Kent,  44  How.  Prac.  (N,  Y.)  2€7; 
Winward  v.  Lincoln,  23  R.  L  476,  51  Atl.  lOO, 
64  R,  A,  ICO;  Edson  v,  Pawlet,  22  Vt 
293;  Woodcock  v.  McQueen,  11  Ind.  15, 

A  contract  In  which  the  parties  stipulate 
that  they  shall  gain  or  lose  upon  the  iiappen- 
ing  of  an  uncertain  event  in  which  they  liave 
no  interest,  except  that  arising  from  the  pos- 
sibility of  such  gain  or  loss,  Fareira  v.  Gab- 
ell,  SD  Pa,  00;  Kitchen  v.  Loudeuliack,  48 
Ohio  Bt  177,  20  K  979,  29  Am,  St,  Rep, 
540.   See,  also.  Bet, 

—Wager  of  battel.  The  trial  by  wap:er  of 
battel  was  a  species  of  trial  introduced  into 
Kn^land.  amons  other  Norman  customs,  by 
William  the  Conqueror,  in  which  the  person 
accused  fought  with  his  accn<ier,  under  the  ap- 
prehension that  TTefiren  would  give  the  victory 
to  him  who  wns  in  the  right,  3  Bl.  Comm.  XM^ 
It  was  abolished  by  St.  59  Geo.  III.  c.  40,— 
Wagner  of  law.  In  old  practice.  The  giving? 
of  gage  or  sureties  by  a  defondnnt  in  an  action 
of  debt  that  at  a  certain  duy  assiirned  lie  won  Id 
make  hk  latt?;  that  jh.  would  take  an  oath  in 
open  con  It  that  be  did  not  owe  the  det>t,  and  at 


the  same  time  bring  with  him  eleven  neifihborsr 
(called  ^^compurgators,")  who  should  avow  upon 
their  oaths  that  tliey  believed  in  their  con- 
sciences that  he  said  tiie  truth*  Glanv.  lib.  1, 
c.  9,  11^  Bract,  foL  150r*r  Britt,  c.  27  ;  2  Hi. 
Comm.  343;  Cro.  Eliz.  SlR^Wager  policy, 
See  Policy  of  Insurance, — Wagering  con- 
tracts One  in  which  the  parties  stijiuliite  that 
they  shall  gain  or  lose,  upon  the  liappeuing  of 
an  uncertain  event,  in  which  they  have  no  in* 
terest  except  that  arising  from  tlie  possibility 
of  such  gain  or  loss,  Farcira  v,  Gabell>  89  Pa. 
SB. 

WAGES,  The  c^)inpensation  agreed  upon 
by  a  master  to  be  paid  to  a  servant,  or  any 
other  person  hired  to  do  work  or  business 
for  hinu 

In  maritime  law.  The  compensation  al^ 
lowed  to  seamen  for  their  services  on  board  a 
vessel  during  a  voyage. 

In  political  economy.  The  reward  paid, 
whether  in  money  or  goods,  to  human  exer- 
tion, considered  as  a  factor  in  the  production 
of  wealth,  for  its  co-operation  in  the  process. 

"Tliree  factors  contribute  to  the  production  of 
commodities,— nature,  labor,  an^  capital,  Eacli 
must  have  a  share  of  the  product  as  its  reward, 
and  this  share,  if  it  is  just,  must  be  proporl ion- 
ate  to  the  several  contril>ntians.  The  share  of 
the  natural  agents  In  rent;  the  share  of  labor, 
wages;  the  share  of  capital,  interest.  The  clerk 
receives  a  salary;  the  lawyer  and  doctor,  fees; 
the  manizfacturer,  profits.  Salary,  fees,  and 
profits  are  so  many  forms  of  \va^;es  for  services 
rendered/*    Be  Laveleye,  Pol,  Econ, 

—Wage  earner.  One  who  earns  his  living  by 
labor  of  a  menial  or  mechanical  kind  or  per- 
formed in  a  subordinate  cai>acity,  such  as  do- 
mestic servants,  meehanieSj  farm  hands,  clerics, 
porteiSj  and  messengers.  In  the  United  JStates 
banltruptcy  act  of  1S9S,  an  individual  who 
works  for  wages,  salary-,  or  hire^  at  a  cAinpfjusa" 
tion  not  exceeding  .$1*500  per  year.  Si'i'  In  re 
Pilger  (D,  CO  118  Fed,  In  re  tiurewitz, 

121  Fed,        5S      C  A,  320. 

WAGON,  A  common  vehicle  for  the 
transi>ortation  of  goods,  wares,  and  merchan- 
dise of  all  de&iCrii>tions,  The  term  does  not 
include  a  hackney-coach,  Quigley  v,  G  or  ham, 
5  CaL  418,  G3  Am.  Dec,  139, 

i^Wagouage.  Money  paid  for  carriage  in  a 
wagon, 

WAIF,  Waifs  are  goods  foond,  but  claim- 
ed  by  riOlK>dy;  that  of  which  every  one 
waives  the  claim.  Also,  goods  stolen  and 
"waived,  or  thrown  away  by  the  thief  in  his 
flight,  for  fear  of  being  apprehended.  Whar- 
ton, 

Waifs  are  to  be  distinguished  froai  bona 
fngitiva,  which  are  the  gootls  of  the  felon 
himself,  which  he  abandons  in  his  flight  from 
justice.  Brown,  See  People  v.  Kaatss,  3 
Parker,  Cr.  R,  (N,  Y.)  13S;  Hall  v.  Gilder- 
sleeve,  36  N,  J,  Law,  237, 

WAIN-BOTE,  In  feudal  and  old  EugUsli 
lavv\  Timber  for  wagons  or  carts* 
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WAINABLE.  In  old  records.  That  may 
lie  plowed  or  mamued;  tillnble-  Cowell; 
BlouuL 

WAINAGE,  In  old  EBglisli  Uw.  The 
tt^am  and  iustrumeuts  of  husbandry  belong- 
iiij^'  to  a  countryman^  and  os^pecially  to  a  vil- 
lein who  was  reqidred  to  perform  agricul- 
tural services, 

WAINAGIUM.  ^Miat  is  necessiiry  to  the 
fanjjer  for  the  ouJUvaliou  of  bis  huid.  Bar- 
ring. Ob.  yt,  12. 

WAITING  CLEllKS.  Omcers  vvhose 
duty  it  forjiiurly  was  lo  wait  in  attendance 
iil>0!i  tlie  court  of  cbaneery.  The  of  Bee  was 
abolished  in  1842  by  St  5  &'G  Vict  e,  103. 
Hozley  &  Wldtley. 

WAIVE^  t%  To  abandon  or  throir  away; 
as  wlieu  a  thief,  in  his  fit^^ht  throws  aside 
the  stolen  goods,  in  order  to  facilitate  his 
escape,  he  is  technically  said  to  natec  them. 

In  modern  law,  to  renounce,  repudiate^  or 
surrt^Kler  a  clnim,  a  priA^ilege.  a  right,  or  the 
opt»ortunity  to  take  adviuitage  of  some  defect 
irrej^ularity,  or  wrong. 

A  person  is  said  to  waive  a  benefit  when  he 
renotnices  or  disclaims  it,  and  he  is  said  to 
waive  a  tort  or  injury  when  he  abaiidous  the 
renietly  which  the  law*  gi\'es  him  for  it. 
Sw^eet 

WAIVE,  A  woman  outlawed.  The 
tena  Is^  iis  it  were,  the  fern i nine  of  ''outlaw^'* 
tlie  latter  heinj^  always  ap]>iied  to  a  man; 
*'w^;Hve/'  to  a  wonian.  Cowell, 

WAIVER.  The  renuijcinlion,  rejaidia- 
tion,  abandonment  or  suiTeiider  of  some 
claim,  right  pt'ivilege,  or  of  the  oijportunity 
ti>  tal<:e  advantage  of  some  defect,  irregular- 
ity, or  wrong, 

Tlie  passing  hy  of  an  occasion  to  enforce  a 
legal  right,  whereby  the  right  to  enforce  the 
sauie  is  lost;  a  comnioii  instaufe  of  this  is 
where  a  landlord  waives  a  forfeiture  of  a 
lease  by  receivijig  rent,  or  distraining  for 
reiir,  whix'h  has  aecrwMl  due  nfter  the  breach 
of  covenant  can  slug  tlie  for  foil  me  became 
knosvn  to  him*  Wliarton* 

This  word  is  eonunonly  used  to  denote  the 
declining  to  take  advantage  of  an  irrejridarity 
in  le^xal  proceedings,  or  of  a  forfeiture  in- 
curred through  breach  of  covenants  in  a 
lease.  A  gift  of  goods  may  be  inttred  hy  a 
disagreement  to  accept;  so  a  i)liiintift'  may 
commonly  sue  in  contract  wairlnff  the  tort. 
Brown.  Hi^  Hennecke  w  Insurance  Co.,  105 
355.  2<)  L.  Ed.  000;  Cbristonson  v. 
Carleton.  m  Vt  Ot  -^T  Atl.  22(1:  Sbaw  v. 
Si>encer.  100  Mass.  mi,  OT  Am.  Dec.  li>T,  1 
Atn.  Kep.  115;  Star  Brewery  Co,  w  Piinms, 
im  111.  m2.  45  ]s^.  E.  145;  Keld  V.  Field,  m 
Va.  26.  1  E.  395;  Caulfleld  v.  Finnegan, 
114  Ala,  39,  21  Bouth.  484;  Lyman  ?.  Little- 


ton,  50  N.  H,  54;  Smiley  v.  Barker,  83  Fe<L 
684,  28  C.  a  A,  9;  Boos  v.  Ewlng.  H  Ohio. 
523,  49  Am,  Dec.  478, 

^Implied  waller,  A  waiver  is  implied  where 
aim  \mHy  huH  pursuecl  stick  a  course  of  conduct 
with  reference  to  tliu  otlicr  party  as  to  evid4ince 
an  intention  to  waive  his  rights  or  the  advan- 
ta^:^  to  which  he  may  be  entitled,  or  where  the 
conduct  purauKl  is  iuconsistent  with  any  otlier 
honest  latent  ion  than  an  intention  of  such 
waiver^  provided  that  I  he  other  p^^tty  concorn- 
efl  has  been  induced  hy  such  conduct  to  act  up- 
on the  belief  that  tliere  has  been  a  waiver,  and 
has  incurred  trouble  or  expense  thereby.  Ast- 
riteh  v.  Oerman-Arnericaa  Ins.  Co,,  131  Fed* 
20,  05  C,  A.  251  ;  Kouraage  v.  Insurance  Co,, 
13  N.  J*  Law,  124 .-^Waiver  of  exemptioiL. 
A  clause  inserted  in  a  note,  bond,  lease,  etc*, 
e3cpressly  waiving  the  benefit  ol  the  laws  ex- 
empting- limited  amounts  of  personal  property 
from  levy  and  sale  on  judicial  process,  so  far 
as  concerns  the  enforcement  of  the  particular 
debt  or  ohH;?ation,  See  Mitchell  v,  Coates,  47 
Pa.  203 ;  Wyman  v.  Gay.  00  Me,  3G,  37  AtL 
325,  OO  Am.  8t.  Kep.  238;  Howard  B.  &  h. 
Am'n  V.  Philadelphia  &  H,  R,  Co.,  102  Pa,  223, 
•—Waiver  of  protest.  An  agreement  by  the 
indori^er  of  a  note  or  biU  to  be  bound  in  hh 
character  of  indorser  withont  tbp  formality  of  a 
protest  in  case  of  non-payment,  or,  in  the  case 
of  pjijjer  w^hich  cannot  or  is  not  required  to  be 
protected,  dispensing  with  the  neccs.sity  of  a 
demand  and  notice.  See  First  Nat,  Bank 
Falkenhan,  94  Cal.  141,  2J)  Pac.  Coddins- 
ton  V,  Davis,  1  N.  Y.  190.— Waiver  of  tort- 
The  election,  by  an  injuired  party,  for  purposes 
of  redressj  to  treat  the* facts  as  establishing  an 
implied  contract,  which  he  may  enforce,  instead 
of  an  injury  by  fraud  or  wrong,  for  the  commit- 
ting of  which  he  may  domand  damages,  compear 
satory  or  exemplary,  IJarway  v*  Mayor,  etc., 
of  City  of  Kew  York,  1  Ilira  (N.  Y,)  G30. 

WAKEMAN.  The  chief  nmgistrate  of 
liipoLi,  in  Yorkshire, 

WAKENING,  In  Scotch  law.  The  re- 
vival of  an  action.  A  process  hy  which  an 
action  that  has  lain  over  and  not  been  in- 
sis  ted  in  for  a  year  and  a  day,  and  thus  tech- 
iiically  snid  to  have  ''fallen  asleep,*'  is  wak- 
ened, or  put  in  motion  again.  1  Fork  Inst, 
pt.  4,  p.  170;  IJi'sk,  Prhn  4,  1,  3^^. 

WALAPAUZ,  In  old  Lombardic  law. 
The  disguislni,'  the  head  or  face,  with  the  in- 
tent of  cojnrnitting  o  thel't. 

WAI.ENSIS,  In  old  English  law*  A 
Welshman. 

WALESCHERY,  The  being  n  Welsh- 
man. Spelniao. 

WAEISGUS.  In  Saxon  law.  A  servant, 
or  any  ministerial  officer.  Cowell. 

WAXKERS.  Foresters  who  have  the  care 
of  a  certain  si>uee  of  ground  assi^sned  to 
tlieni.  Cowell. 

WAIiIj,  An  et'ection  of  s^tonc,  Jirick,  or 
other  material,  raised  to  ^>(nne  height,  and  in- 
tended for  i>uri)<»ses  of  security  or  in  closure. 
In  law,  this  term  occurs  in  such  compounds 
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as  "ancient  wallt*'  "pfirty-wall,"  "division- 
wall,"  etc. 

Common  wall,  A  party  wall ;  one  which 
has  been  built  at  the  common  expense  of  the 
two  own  erg  whoKe  properties  are  coiiti^uou^i. 
or  a  wall  bnilt  by  one  party  in  which  the  other 
has  acquired  a  common  riKlit.  rnuiiibell  v* 
Meder,  4  John?s.  Ch.  (N.  Y.)  342,  8  Am.  Dec. 
57a 

WALLIA.  Ill  oUl  EngliBli  law.  A  wiill; 
a  sea-W3iH ;  a  mound,  bank,  or  wall  erected 
in  murshy  districts  as  a  protection  against 
the  sea.  Spelmau. 

WAMPUM.  Beofls  made  of  shells,  used 
as  jmmoy  by  the  North  American  Indians, 
and  wliich  continued  current  in  New  York 
m  late  as  1*193. 

WANB  OF  P£AO£.  In  Scoleb  law.  A 
wand  or  slnfT  earricxi  l>y  the  messenirer  of  a 
court,  and  whicii,  when  deforml.  (that  is^ 
hindered  from  executing  proce>ss,)  he  breaks, 
as  a  symbol  of  t!ie  deforcenitait,  and  protest 
tov  remedy  of  law,  2  Forh.  Inst,  201. 

WANLASS.  An  ancient  cnstomary  ten- 
ure of  lands;  i.  to  drive  deer  to  a  stand 
that  the  lord  may  have  a  shot.  Blount,  Ten. 
140. 

WANTAGE.  In  marine  iiif^nrance,  Ul* 
iage ;  tlt^fieicncy  in  tho  confents  of  a  cask 
or  vessel  caused  by  leak  in  i^.  Cory  v.  Boyl- 
ston  Fire  &  Marino  Ins,  Co.,  107  Mass.  140, 
9  Am.  Rep.  14, 

WANTON,  Re??ardless  of  another*s 
rights.    See  Waxtoxnkss. 

WANTONNESS.  A  reckless  or  malicious 
and  intentional  disre;u^ird  of  the  i>ropertyi 
rights,  or  safety  of  otlmi^s,  imply  in*:,  active- 
ly, a  licentious  or  con  ten  s|>t  nous  willingness 
to  injure  ami  disre^^ard  of  tiie  consequences 
to  otheri^.  and,  pnsisiveiy,  mi»re  than  mere 
negliirenceT  that  i.^,  a  conjscious  and  iiden- 
tionai  flisregard  of  duty.  Bee  rirasington  v. 
Sou  til  liound  R.  Co.,  02  S,  C.  :i2r>,  40  S,  E. 
6(35,  S9  Am,  8t.  Rep.  90;1 :  Louisville  &  K,  R. 
Co.  V.  Webb,  97  Ala.  .308.  12  South.  374; 
Branch  v.  State,  41  Tex,  G2i>;  liar  ward  v. 
Davenport.  105  Iowa,  rm,  75  X.  W.  487; 
Tranerman  v.  Lippincott,  30  Mo.  App,  488; 
Everett  v.  Richmond  &  T>.  R.  Co-,  121  N.  C. 
519,  27  a  F.  noi ;  Birndn^rhani  Ry.  &  FI.  Co. 
V.  Pinckard.  124  A  hi.  372,  2^  South.  8.S0. 

Reckless  sijort;  willfully  unrestrained  ac- 
tion. rnnniupT  immoderately  into  excess. 
Cobb  Y.  Bennett  7.1  Pa.  330,  in  Am.  Rep.  752. 

A  licentious  act  by  one  man  towards  tlie 
person  of  another,  wifhoul:  regard  to  bis 
rights;  as,  for  exiunple,  if  a  man  should  at- 
tempt to  pidl  off  another's  hat  a^^ainst  his 
will,  in  order  to  expose  him  to  ridicule,  tbe 
offense  woiiUl  be  an  assault  and  If  he  touch- 
ed bim  It  would  amount  to  a  hattiry.  Bou- 
Yier. 
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WAPENTAKE-  In  English  law,  A  lo- 
cal division  of  the  country  ;  the  name  it*  in 
use  uortli  of  tbe  Trent  to  denote  a  hundred. 
The  derivation  of  the  name  is  said  to  be 
from  "weapon"  and  *'take,"  and  indicates 
that  the  division  was  originally  of  a  mili- 
tary eharacter.    Cowell ;  Brown. 

Also  a  hundred  court. 

WAK,  A  state  of  forcible  contention  ;  an 
armed  contest  between  nations;  a  state  of 
hostility  bc^tween  two  or  more  nations  or 
states.    Gro.  de  Jur,  B,  lib,  1,  c.  1. 

F^ery  connection  by  force  between  tvfo 
nations,  in  external  matters,  under  the  an* 
tliority  of  their  rei^peetive  governments,  Is  a 
pnldic  war.  If  war  is  declared  in  form,  it  fs 
called  *'S(denm/*  and  is  of  the  perfect  kind ; 
b^'canse  the  whole  nation  is  at  war  with  an- 
other whole  nation.  When  the  hostilities  are 
limited  as  respects  places,  persons,  and 
things,  tbe  war  is  properly  termed  'imper- 
feet  war."  Bas  v.  Tingy,  4  Dall.  37,  40,  1 
Fd.  731, 

^Articles  of  war.  See  ArTICLK,— Civil 
war.  An  internecine  war.  A  war  carried  on 
between  opposing  masses  of  citisiens  of  the  same 
comitry  or  nation.  Before  the  tlcclaration  of 
in(lci>endenee,  the  w^ar  between  Great  Britain 
and  the  United  Colonies  was  a  civil  war;  .hut 
instantly  on  that  event  tbe  war  chau^jcd  its  na* 
tare,  and  became  a  public  war  between  independ- 
ent yrovcmraent^,  I  In  ii  bard  v.  Exp.  Co.,  10  R. 
I.  244;  Brown  v.  TTiatt,  4  Fed.  Cas.  387;  Prize 
Ca«es,  2  Black,  mi.  17  T^.  Kd,  4.10;  Central 
R.  &  B.  Co.  V,  Ward.  37  Oji.  ol-W I.aws  of 
wasr.  See  LAw.-^Mixed  war.  A  mixi^d  war 
is  one  wbich  is  made  on  one  side  by  public  an- 
tbori ty,  and  on  tbe  olher  by  mere  private  per- 
sons. People  V,  McLeod,  1  Hill  (N.  Y.)  377, 
415,  37  Am.  Dec.  328.— Private  war.  One 
between  private  persons,  bnvfully  exerted  by 
way  of  defense,  but  otben\isc  unknown  in  civil 
society.  People  v.  Merjeofi  2.5  Wend,  (N.  Y,) 
57f5,  3T  Am.  Dec.  328.-— PuMic  war,  Thi.s 
term  includes  every  contention  by  force,  between 
two  nations,  in  external  matters,  under  the  au- 
thority of  their  respective  governments.  I'riae 
Cases,  2  Black,  17  K  Fd.  430:   Peopie  v, 

Mel^-od,  25  Wend.  (N.  Y.)  m\  37  Am.  De*'. 
328.— Soleniit  war.  A  w^ir  m<idc  in  form  liy 
pu  b  1  i  I  -  d  e  ol  ii  ra  t  i  o  n  :  ^  a  w  a  r  s  o  I  e  lo  ti  1  v  d  p  v  i  n  red 
by  one  state  against  another. — War-OfS.ce. 
In  Kn gland.  A  depaitnient  of  state  from  which 
the  sovereign  issties  orders  to  his  forces.  Wbar- 
ton. 

WARD*  1.  Guarding;  care:  charge;  as, 
tbe  ward  of  a  castle:  so  in  tbe  phrase  '*watch 
and  ward.*' 

2-  A  division  in  the  city  of  London  com- 
mitted to  tlie  sj>ecinl  ward  fguardiansiiip)  of 
an  alderman, 

3.  A  territonal  division  is  adojifed  in 
most  .\merican  cities  by  wbhdi  the  nninicf- 
pality  is  separated  into  a  number  of  pre- 
cincts or  districts  called  "wards"  for  pur- 
[K>ses  of  police,  sanitary  ^e^^ illations,  preven- 
tion of  fires,  elections,  etc, 

4r,  A  corridor,  room,  or  other  division  of  a 
]>rison,  hospital,  or  asylum. 

5.  An  infant  placed  by  authority  of  law 
under  the  care  of  a  guardian. 

The  person  over  whom  or  over  w^hose  prop- 
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erty  a  guardian  is  appointetl  is  called  his 

"ward/'    Civ^  Code  Cal,  §  2,17. 

—Ward-corn.  In  old  English  law.  The  duty 
of  keephijc  wateh  and  loard,  with  a  hf)rn  to  hlow 
upon  any  oi  ca?4ii>n  of  surprivSe.  1  Mc»n.  Atij;. 
976. — Ward^fegh.  Stix.  In  old  records. 
Ward-fee;  the  value  of  a  ward,  or  the  money 
paid  to  the  lord  for  his  Tedojii|>tion  from  ward- 
ship, Blount.^ — Ward-holding:,  In  old  Scotch 
law.  Tenure  by  miMtnry  servi(*e;  th(*  projM^r 
feudal  tenure  of  Scotland.  Abolishrd  l)V  St.  20 
Geo.  IL  c.  m  Ernk.  Frin.  2,  4,  1.— Ward  im 
chancery.  An  infant  who  iw  nndf^r  the  .super- 
intejidence  of  the  chanr^cllor. — Ward-mate, 
fn  Kh*;|jsh  law,  A  courl  kept  in  every  ward  in 
Ivtmrhnu  commonly  calhul  the  "ward-mote  ronrt," 
or  "inquest."  Cowell. — Ward- penny.  In  old 
English  law.  Money  paid  to  the  sheriff  or  car- 
tel lains,  for  the  duty  of  watch ^n^r  and  warding 
a  castle,  pel  man. — Ward-staff.  In  old  rec- 
ords, A  constfihh/§j  or  wo tcli man's  staff.  Co- 
well.— Ward-wit,  In  old  En^i^lish  law.  Im- 
uiunity  or  exemption  from  the  duty  or  sen  ice  of 
ward,  or  from  contnbnttug  to  such  service. 
S  pel  man.  Exemption  frinn  Amercement  for  not 
finding  a  man  to  do  ward.  Fleta,  lib.  1,  c*  47, 
§  10. — Wardag^e.  Money  paid  and  contrlhuted 
to  watch  and  ward.  Domesday.— Wards  of 
admiraltj^  Keiiinen  arc  sometimes  thus  des- 
ignated, because,  in  view  of  their  general  Im- 
providence and  rashness,  the  admiralty  courts 
are  accustomed  to  serutinize  with  great  care 
their  bargains  and  enKagements»  when  brought 
before  them^  with  a  view  to  protecting  them 
against  imposition  and  o ve r reach in£f. — Ward- 
ship. In  military  tenures,  the  right  of  the 
lord  to  have  custody,  as  guardian,  of  the  body 
and  lands  of  the  infant  heir,  without  any  ac- 
count of  profits,  until  he  was  twenty-one  or  she 
sixteen.  In  socage  the  guardian  was  account- 
able for  profits:  and  he  was  not  the  lord,  but 
the  nearest  relative  to  whom  the  inheritance 
could  not  descend,  and  the  w^ardship  ceased  at 
fourteen.  In  copyholds,  the  lord  was  the  i^uard- 
lan,  but  was  perhaps  accountable  for  prtifits. 
Stim,  Gloss.  See  2  BL  Comm.  GT.^Wardsliip 
in  cMvalry.  An  incident  to  the  tenure  of 
k  n  i  h  t  -se  r  V  i  f  ■  e .  — W  ar  dsh  ip  In  copyholds. 
Tlie  lord  is  i^uardian  of  his  infant  tenant  by 
specia!  custom, 

WARD  A.    L.  IM.    In  old  English  law. 

Ward;  guard;  protection;  keeping;  custody. 
Sljelinun. 

A  ward ;  an  infant  under  wardship.  Ul. 
In  old  Scotch  law.    An  award:  the  judg* 
ment  of  n  cruirt, 

WARDEN.  A  guardian ;  a  keeper.  This 
iB  the  narjie  given  to  various  officers. 

WARDEN  OF  THE  CINQUE  FORTS. 

In  EnglisEi  law\  The  title  of  the  governor 
or  presiding  officer  of  the  Cinque  Ports, 

WARDS  AND  UVERIES,  In  Eopjlish 
lixw.  The  title  of  a  court  of  record,  estnb- 
Jii^hed  Id  the  reign  of  Henry  VlII.  8ee 
Court  of  W.\Rr>s  and  Livebieb, 

WARECTARE.  U  Lat.  Tn  old  English 
law.  To  fill  low  ground  :  or  plow  up  land 
(designed  for  wheat)  in  the  Bpriiig,  in  order 
to  let  it  lie  fallow  for  the  better  improve- 
ment  Fleta,  lib.  2,  c.  33;  OowelL 

WAREHOUSE,  A  place  adaE>ted  to  the 
reception  anil  storage  of  goods  and  mer* 


cliaiidise.  State  v.  Hiiffnmn,  l^iO  Mo,  dS»  a? 
S.  AV.  707;  Owen  v.  Boyle,  22  Me,  47;  State 
v.  AVilson,  47  N.  II.  101;  Allen  v.  State,  10 
Ohio  St.  2,S7. 

—Warehouse  hook.  A  book  used  by  mer- 
chants to  contain  an  account  of  the  quantities 
of  goods  received,  shipi>ed,  and  remaining  in 
stock. — Warehouse  receipt.  A  reeeipt  giV' 
en  by  a  warehouseman  for  goods  reeeived  by 
him  on  storage  in  his  warehouse.  Merchants* 
Warehouse  Co.  v.  IMcClain  ^C.  C.)  112  Fed,  789; 
Collins  V.  Haiti,  20  Hun  (N.  Y.)  255;  Hale  v. 
Milwaukee  Dock  Co.,  21)  Wis.  483,  9  Am.  Rep. 
m:i;  Miller  V,  Browarsky,  130  Pa,  372,  18  Atl. 
1j4 3-— Warehouse  system.  A  system  of  pub- 
lic stores-  or  warehouses,  establi.'^hed  or  author- 
ized by  law,  called  bonded  warehouses,"  in 
wiiich  an  importer  may  deposit  goods  imported, 
in  the  custody  of  the  revenue  officers,  payinfj 
storage,  but  not  being  required  to  pay  the  cus- 
tomsj  duties  unti!  the  goods  are  finally  removed 
for  cons^umption  in  the  home  market,  and  with 
the  privilege  of  withdrawing  the  goods  from 
store  for  the  prtrpose  of  re*exportatioa  without 
paying  any  duties. 

WAREHOUSEMAN.  The  owner  of  a 
warehouse  i  one  w  ho,  as  a  business,  and  for 
hire,  keeps  and  stores  the  goods  of  others. 

WARNING,  under  the  old  practice  of  the 
English  court  of  prolmte*  was  a  notice  given 
by  a  registrar  of  the  principal  registry  to  a 
person  who  had  entered  a  caveat,  warning 
him,  within  six  days  after  servic*e,  to  enter 
an  appearance  to  the  caixdt  in  the  princi- 
pal registry,  and  to  set  forth  his  interest, 
concluding  with  a  notice  that  in  default  of 
his  doing  so  the  court  would  proceed  to  do 
all  such  acts,  matters*  and  things  as  should 
be  necessary.  By  the  rules  under  the  judl* 
cature  acts,  a  writ  of  sommons  has  been 
substitutefl  for  a  warning.  Sweet 

WARNISTURA.  In  old  records.  Gar- 
niture; furniture;  provision,    Co  well. 

WARNOTH.  In  old  English  law.  An 
ancient  custom,  w^bereby,  if  any  tenant  hold- 
ing of  the  Castle  of  Dover  failed  in  paying 
his  rent  at  the  day,  be  should  forfeit  double, 
and,  for  the  second  failure^  treble,  etc.  Cow- 
ell, 

WARjP-  A  rope  attached  to  some  fixed 
point,  use<I  for  moving  a  ship.  Pulx  St 
Mass.  1882,  p.  1297. 

WAKRANDIGE.  In  Scotch  law.  War- 
ranty ;  a  clause  In  a  charter  or  deeii  by 
which  the  grantor  obliges  himself  that  the 
right  conveyed  shall  he  effectual  to  the  re- 
ceiver, Ersk,  Prin.  2,  3,  It-  A  clause  where- 
by the  grantor  of  a  charter  obliges  himself 
to  w^arrant  or  make  goo<l  the  thing  granted 
to  the  receiver,   1  Fori),  Inst.  pt.  2,  p.  113. 

— Absolute  warrandice.  A  warranting  or  a^ 
suring  of  property  against  all  man  kind-  It  is, 
in  effect,  a  covenant  of  title.—Real  warran- 
dice. An  infeoffment  of  one  tenement  p:ivea 
in  security  of  another.— Simple  warrandice. 
An  obligation  to  warrant  or  seen  re  from  all  sub- 
sequent or  future  dcnnlK  of  the  p:  ran  tor,  A 
siuiple  warrarKy  against  the  grantors  own  acia. 
Wbishaw, 
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WAHHANT)  V*  In  convey anciiiE.  To 
assure  the  title  to  proimiy  sold,  by  an  ex- 
press caveuaiit  to  that  effetl  iu  the  deml  of 
conveyiince.  To  Btipiilate  by  an  expve^^n  cove- 
nant that  the  title  of  a  grantee  shall  be 
good,  and  his  possession  undisturbed. 

In  contracts.  To  eugaire  Or  promise  that 
a  certain  tact  or  state  of  facts,  in  rehition 
to  the  Bubji^et-nmtter,  It^,  or  shall  he,  a.s  it 
is  represented  to  l>e. 

W  Alt  RANT,  71.  1,  A  writ  <.ir  prerept 
from  ti  eomtietent  authority  in  p\irsihune  of 
law,  direct jJig  the  doiii^  of  an  act.  and  ad* 
dressed  to  an  ollicer  or  peiTf?un  competent  to 
do  the  act,  and  afTordiug  him  protection 
from  dainacre^  if  lie  does  it.  People  Wood, 
71  N,  Y.  37G. 

2.  Particularly,  a  writ  or  precept  issued 
by  a  magistrate,  justice,  or  other  competent 
aathorlty,  addressed  to  a  sheritf,  constable, 
or  other  officer,  requiring  iiira  to  arrest  the 
body  of  a  person  therein  named,  and  Ijrlng 
him  before  the  magistrate  or  court,  to  an- 
Sfwer,  or  to  be  examined^  touching  some  of* 
fense  which  he>  is  charged  with  having  com- 
mitted. See,  also,  Eench-Warra^t;  Search- 
Wariiant, 

3*  A  warrant  is  an  order  by  which  the 
drawer  authorises  one  pei'son  to  pay  a  par- 
ticular Pinn  of  money-    Shawnee  County 
Carter,  2  Kan.  l,m 

4.  An  authority  Issued  to  a  collector  of 
taxe^,  empowering  him  to  collect  the  taxes 
extended  on  the  assessment  roll,  and  to 
make  distress  and  sale  of  goods  or  land  in 
default  of  payment. 

5p  An  order  issued  by  the  projier  author- 
ities of  a  mnnicipal  corporation,  authori;iing 
the  payee  or  holder  to  receive  a  certain  sum 
out  of  the  m\niicipal  treasury, 

— Benck  warrant.  See  Bench.— Beath 
waxxant*  A  war  mat  issu<;d  generally  by  tbe 
chief  exoeutive  authority  of  a  statK  d^^^^cted 
to  the  sheriff  or  other  proper  local  officer  or  the 
worrden  of  a  jail,  commanding:  ivim  at  a  certain 
time  to  proceed  to  cany  into  execution  a  sen- 
tence of  iloath  imT>osed  by  tlse  eourt  upon  a  con* 
dieted  criuiiiijil. — Distress  warrant*  See  Dis- 
tress.—General  warrant*  A  process  which 
fonaerly  issued  frnm  the  state  secretfip'^s  of- 
fice in  En^jland  to  take  up  (without  naitimj;  any 
persons)  the  author,  printer  and  pubJisher  of 
Buch  obscene  and  seditious  libels  as  were  spe- 
cified in  it.  It  was  de  el  a  red  illei^al  and  void 
for  uncertainty  by  a  vote  of  tbe  bouse  of  com- 
mons on  the  22d  ApriK  170G.  Wharton, — Land 
warrant*  A  warrant  issued  at  the  local  land 
offices  of  the  United  States  to  purchasers  of 
public  lands,  on  tbe  surrender  of  which  at  the 
general  land  office  at  Washington,  they  receive 
a  conveyjiuee  from  the  general  ^^overnment.— 
IiandLord'S  warrant.  See  LA?fDLORD,— » 
Searcli  warrant.  See  that  title.— Wai^rajLt 
creditor.  See  Cr  editor. — Warrant  In 
bankmptey.  A  warrant  issued,  upon  an  ad- 
judicjUioo  in  bankmptey.  direetins  tbe  marshal 
to  lake  possession  of  the  bankrupt's  property, 
notify  creditors,  etc. — Warrant  of  arrest, 
See  Arrkst. — ^Warrant  of  attorney.  In 
practice.  A  written  authority,  directed  to  any 
attorney  or  attorneys  of  any  court  of  record,  to 
appear  for  the  party  executing  it^  and  receive 


a  declaration  for  him  in  an  action  at  the  suit 
of  a  person  named,  and  thereupon  to  confess 
the  same,  or  to  suffer  judgment  to  pass  by  de- 
fault ;  and  it  aJso  usually  contains  a  release  of 
errors.  2  Bnrrilli  l^r,  2^i0;  Treat  To! man, 
113  I\^d.  SD2,  51  a  G.  A,  G22— Warrant  of 
eomi^itnienti  A  warrant  of  commitment  is 
a  written  authority  committing  a  person  to  cus- 
tody.— 'Warrant  officers.  In  the  United 
States  navy,  these  arc  a  class  of  inferior  of- 
ficers W'ho  hold  their  rank  by  virtue  of  a  writ- 
ten warrant  instead  of  a  commission,  including 
boatswains,  ^^unnct^,  carpenters.  etc» — War- 
rant to  sue  and  defend*  In  old  practice.  A 
special  warrant  froju  the  crown,  authorizing  a 
party  to  apptunt  an  attorney  to  sue  or  defend 
for  him.  3  111.  Com  in*  2."k  A  special  authority 
given  by  a  party  to  his  attorney,  to  commence 
a  suit,  or  to  appear  and  defend  a  suit,  in  his 
behalf.  These  warrants  are  now  disused ^  though 
formal  entries  of  them  upon  the  record  were 
long  retained  in  practice*    1  Burrill,  Pr,  39, 

WAKKANTEE-  A  person  to  whom  a 
warranty  Is  made. 

WAKRANTIA  CHARTJE,  In  old  prac- 
tice. Warranty  of  charter,  A  writ  ^vhich 
Jay  for  one  who,  being  enfeoffed  of  hindB 
or  tenements,  with  a  clause  of  wnrrauty, 
was  afterwards  impleaded  in  an  assize  or 
other  action  in  which  he  could  not  vouch  to 
warranty.  Iu  mich  case,  it  might  be  brought 
against  the  warrantor,  to  compel  htm  to  as- 
sist the  tenant  with  a  good  pleii  or  defense, 
or  else  to  render  damages  and  the  value  of 
the  land,  if  recovered  against  the  tenant 
Cowell;  3  Bl.  Comm.  300. 

WARKAKTIA    CUSTOBI^,      An  old 

Enj^lish  writ,  which  lay  for  him  who  wns 
challenged  to  be  a  ward  to  another,  in  re- 
spect to  land  said  to  he  hoh!en  by  knight- 
service  ;  wlilch  land,  when  It  was  bought  by 
the  ancestors  of  the  ward^  was  i^'arranfed 
free  from  such  thraldom.  The  writ  lay 
against  the  warrantor  and  his  heirs.  Cowell. 

WARRAKTIA  DIEI.  A  writ  which 
lay  for  a  man  who,  having  had  a  day  assign* 
ed  him  personally  to  appear  in  court  in  any 
action  in  which  he  was  sued,  was  iu  the 
mean  time,  hy  comma ndni en tt  employed  In 
the  k^n^^'s  service,  so  that  he  could  not  come 
at  the  day  assigned.  It  was  directed  to  the 
justices  that  they  might  not  record  him  in 
default  for  that  day*  CowelL 

WARRANTIZARE>  In  old  couveyan- 
eing.  To  warrant ;  to  hind  one's  self,  by  cov- 
enant in  a  deed  of  conveyance,  to  defend  the 
grantee  in  his  title  and  possession. 

Warrantizare  est  defeudere  et  aciiai- 
etare  tenentem,  qni  warrantnm  vocavit, 
in  seisina  sua;  et  tenens  de  re  warrant! 
e;ceaiiiMTim  kalieliit  ad  valentiam.  Vo. 
Litt  305.  To  warrant  is  to  defen^l  iiiid  In- 
sure in  peace  the  tenant,  who  calls  for  war- 
ranty, ill  his  seistn ;  and  the  tenant  in  war- 
ratity  will  have  an  exchange  in  proportion  to 
its  Yulue. 
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WARRANTOR^   One  who  makes  a  ^var- 
vanty.    Shc^i>.  Touch.  181. 

Warrantor  potest  excipere  quod  qtte- 
rena  noa  teaet  terram  de  qua  petit  war- 
raatiam,  et  quod  donnm  fait  las^ffioiens. 

Hot).  21.  A  warniutor  may  tiliject  that  Ihi* 
compUiiuant  does  not  hold  the  hiiid  of  which 
3ie  seeks  the  warranty,  imd  that  the  gift  was 
imuthoient, 

WARRANTY*     la  real  property  law, 

A  real  ei>veiiJHit  by  tht"  ^^raiittir  of  lauds,  for 
himself  :nid  iiis  heirs,  to  wurruivt  nnd  defend 
the  title  and  i^tsst'ssiori  of  the  estate  j^nnited, 
to  the  ^^rantee  and  Ids  heirs,  whereby,  either 
upon  A'oucher,  or  Jnrljjment  in  the  writ  of 
warrant ia  ehartw,  and  tlie  eviction  of  the 
grantee  by  paramount  title,  the  grantor  was 
hound  to  recompense  him  with  other  lands 
of  equal  value*    Co.  Litt,  3fioa. 

In  sales  of  personal  property.  A  war- 
ranty is  a  statement  or  reprt^sentsitlon  made 
hy  the  seller  of  goods,  contemporaneously 
with  and  as  a  jjart  of  the  contract  of  side, 
thon^ch  collateral  to  the  expret^  object  of  it* 
havinj;  reference  to  tlie  character,  quality,  or 
title  of  the  goods,  and  by  which  he  promises 
or  undertakes  to  insure  that  certain  facts 
are  or  shall  be  as  he  then  represents  them, 

A  warranty  is  an  engagement  by  which  a 
seller  ass  tires  to  a  buyer  the  existence  of 
some  fact  affecting  the  transiU'tion,  whether 
paKt,  present  or  fit  tare.    Civ,  Code  Cab  f 

In  contracts.    An  undertaking  or  stipu-  ■ 
lation,  in  writin^%  or  verbally,  that  a  certain 
fact  in  relation  to  the  subject  of  a  contract 
is  or  shall  tie  as  it  is  stated  or  promised  to 
be. 

A  warranty  differs  from  a  representatioa  in 
tbat  a  warranty  mast  always  be  given  enntera- 
porancfously  with,  and  as  part  of,  the*  contract: 
wiif^reas  a  representation  precedes  and  induces 
to  tbe  contract.  And,  wliile  that  ii>  their  dif- 
ference in  nature,  their  difference  in  conse- 
quenee  or  effect  iw  thisr  that,  npon  breach  of 
warranty^  (or  false  warnmty,)  the  contract  re- 
mains tdnding,  and  damnj^es  only  are  recov- 
erable for  the  breach:  whereas,  npon  a  false 
representation,  the  defrauded  party  may  elect 
to  avoid  the  contract,  and  recover  the  entire 
price  paid.  Brown, 

The  same  transaction  cannot  l>e  characterized 
aa  a  warranty  Jind  a  fmud  at  the  same  time, 
A  warranty  iv^tn  npon  contract,  wliile  fraud, 
or  fraudulent  represontati<ms  have  no  element 
of  contract  in  them,  but  are  esssentiaUy  a  tort. 
When  jnd;^es  or  biw -writers  speali  of  a  fraudu- 
lent warranty,  the  lanjsiiage  is  neither  accurate 
nor  perspicuous.  If  there  is  a  breach  of  war- 
ranty, it  cannot  be  said  that  the  warranty  was 
fraudulent,  with  any  more  proiiriety  than  any 
other  contract  can  be  said  to  have  been  fraud- 
ulent, because  there  has  been  a  breach  of  it. 
On  the  other  hand,  to  speak  of  a  false  represen- 
tation as  a  contmet  or  warranty,  or  as  tend- 
ing' to  prove  a  contract  or  warranty,  ia  a  i>er' 
version  of  lanj^nase  and  of  correct  ideas.  Hose 
V,  Hurley,  m  Ind,  81. 

In  inaarance.  In  the  ^law  of  insurance, 
'^warranty'*  means  any  assertion  or  under- 
takiti^  on  the  part  of  the  assured,  w^hether 


expressed  In  the  contract  or  capable  of  be- 
ing annexed  to  it,  on  the  strict  and  literal 
truth  or  ]»erformanee  of  which  the  liatdlity 
of  the  underwriter  is  mnde  to  depend,  Maude 
&  R  Sliijip.  37T;  Sweet. 

—Affirmative  warranty.    In  the  law  of  in- 

jsuranccj  vvarniuties  may  be  either  afhnnative  or 
promissory.  Attirmative  warranties  may  be  ei- 
ther express  or  implied,  but  they  usually  con- 
sist of  iK)sitive  representations  in  the  policy  of 
the  exi.stence  of  some  fact  or  stiite  of  things  at 
the  time,  or  previous  to  the  time,  of  the  mnking 
of  the  polic.r  ;  and  they  are»  in  general,  condi- 
tions precedent,  wliicli,  if  nntnie,  whether  ma* 
lerial  to  the  risk  or  not,  the  policy  does  not  at» 
tach,  as  it  is  not  the  contract  of  tlie  insurer. 
Manpin  v.  Insurance  Co..  58       Va*  557,  45 

101)3;  Hendricks  v.  Insurance  Co,,  8  Johai», 
<N.  Y.)  1;  (\Hvan  v.  luf^urance  Co.,  78  (*al,  18L 
20  I^ac.  40H. — Collateral  warranty,  in  old 
convey  a  ncin;r,  was  where  tlie  heir's  title  to  tti# 
land  neither  was  nor  con  hi  have  been  derived 
from  the  warranting  ancestor.  Thus  where  a 
younger  brother  released  to  his  father*s  dia^ 
seisor,  with  warranty,  this  was  collateral  ti> 
the  elder  brother.  The  whole  doctriue  of  cob 
lateral  warranty  seems  repni^nant  to  phi  id  and 
unsopbistieated  rejison  and  ju.stiee;  jiiul  even' 
its  technical  grounds  are  so  obscure  that  the 
ablest  legal  writers  are  not  agreed  u|)on  the- 
subject.  Wharton.  Mich  can  v.  tt  raw  find,  R  N* 
J,  I^,w,  ir^.— Continuing  warranty*  One 
which  applies  to  the  whole  period  during  which 
the  contract  is  in  force;  e.  /?„  an  nndertakm? 
in  a  charter-party  that  a  vessel  shall  contiuae 
to  be  of  the  same  class  that  she  was  nt  the 
time  the  charter-party  was  made,— Covenant 
of  warranty.  Wee  COVENANT,— Express 
warranty*  In  contracts  and  sales,  one  en^ariH] 
by  the  apt  and  explicit  statements  of  the  seller 
or  person  to  he  hound.  See  Horrekins  v.  Re  van, 
3  Rawle  (Pa.)  2:i  Am,  Dec-  8r> ;  White  v, 
Stelloh,  74  Wis.  4:ri,  43  N.  W.  D9;  Pniifortli 
V,  Crooks  hanks,  BS  Mo.  App*  'itCJ,  In  the  law 
of  Insurance,  an  aereetnent  expressed  in  a 
policy,  whereby  the  assured  stipulates  that  cer- 
tain facts  relating  to  the  risk  are  or  shall  be 
true,  or  certain  acts  reUuinji  to  tlie  mi'tii>  f^iU> 
ject  have  been  or  shall  be  done.  1  Phil.  Ins. 
(4tli  Ed.)  p,  425:  Petit  v.  Gerniiin  Ins.  To, 
fC,  C.)  9B  Fed.  802;  .^']tna  Ins,  Co.  v.  <h-Libe, 
(i  Minn.  82  (Gib  32)  ;  Tnsui  anr  e  Co.  v.  :\b>rir!m, 
fK)  Va.  290,  IS  S.  E.  191.— General  warranty. 
The  name  of  a  covenant  of  warrnnty  inserted  in 
deedf?,  by  which  the  grantor  bind.^  himself,  his 
heirs,  etc.,  to  '* warrant  and  forever  defend*'  to 
the  grantee,  bis  heirs,  etc.,  the  title  theri^by  con- 
veyed ^  against  the  lawful  cbuni'^  of  all  persons 
whatsoever.  Where  the  warranty  is  only  aj^dnst 
the  claims  of  persons  clnimin^r  '1)y,  throuMi,  or 
ttnder-'  the  grantor  or  his  lieu's,  it  is  ealled  a 
**special  warranty/* — Implied  warranty.  A 
warranty  raised  by  the  law  as  an  inference  from 
the  acts  of  the  parties  or  the  eircumstanees  of 
the  transaction.  Thnsi,  if  the  seller  of  a  chattiel 
have  po^ssession  of  it  and  sell  it  as  Ids  own,  and 
not  as  a^ent  for  another,  and  for  a  fair  price,  be 
is  \inder?itood  to  irarmtit  the  titir.  2  Kent, 
Comm,  478,  A  warranty  implied  from  the  gen- 
eral tenor  of  an  insitrument,  or  from  particular 
words  used  in  it,  althoufrh  no  express  warrants 
is  mentioned.  Thus,  in  every  i^obcy  of  insurance 
there  is  an  impJhd  warranty  that  the  ship  is  sea- 
wortbv  when  the  i>i">licy  attarhcs.  'A  Kent 
Comm'.  2,^7;  1  Phil,  Ins,  30,S.— I^ineal  war* 
ranty..  In  old  conveyanciufr.  ihe  kind  iif  war- 
ranty which  existed  when  the  heir  derived  title 
to  the  hvnci  warranted  either  from  or  throu^jh 
the  ance.st^ir  wlio  made  the  waiTrtuiy. — PeTSom- 
a  J  warranty*  One  availabh*  in  jw-rsonal  ac- 
tions, and  arising  from  the  oblvj^atiun  vviiieh  one 
has  contnictiHl  to  T>ay  the  vvhfde  or  r>art  of  a 
debt  due  by  another  to  a  third  peCKon,  Flaa- 
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deTB  V,  Sp(»lye.  105  r,  im  20  L.  VM.  1217. 
— Pramisflory  warranty,  A  tt>im  used  ehwf- 
ly  in  th(?  law  af  inHiirutu  e,  antl  moaning  a  war- 
ranty wljieb  reqiiires  llie  perfuimanoe  or  amis- 
sion f>f  eertiiiD  tkiuj^s  or  the  oxistunce  of  rer* 
tain  fiictii  aftpr  tho  beginning  of  tho  contract  of 
insurance  and  rhiring  its  con  t  inn  a  nrc.  and  the 
breach  of  which  wilJ  avoid  the  imiiry,  Si-c  Kiug 
V.  Itelief  As^s'n»  ^  At>l>.  Diw  58,  54  Y.  Snr>T>\ 
l(X>t;  Manpin  v.  Insurance  Co.,  k)3  W.  Va,  ri5T» 
45  S.  E.  10(>:i;  McKenisie  v.  Inwu ranee  112 
Cal.  548»  44  Par,  922.— Special  warranty- 
A  clause  of  warranty  inner  ted  in  a  dcetl  of  lands, 
which  the  grantor  eovenanti?,  for  himself  and 
his  heirs,  to  ^'warrant  and  fo rover  defend''  tlie 
title  to  the  same*,  to  tho  grantee  and  his  heirs, 
*'tc.,  against  al!  persons  claiming  **by,  through, 
or  under"  the  grantor  or  his  heii's.  If  the  war- 
ranty is  against  the  claims  of  all  i^ersons  what* 
soever,  it  is  called  a  '^general''  warranty,— 
Warranty  deecL  One  w!iich  con  tains  a  cove- 
nant (d'  Wiirranty. — Was*raiity,  vo acker  to* 
In  old  practice*  The  ealliog  a  warrautor  into 
coart  by  the  |)arty  warranted,  (when  tenant  in 
a  real  action  broujjht  for  recovery  of  such 
lands,)  to  defend  the  suit  for  him.  Co,  Litt. 
101b. 

WAHREN,  A  term  In  EugMsb  law  for 
a  place  In  wliich  birds,  fisht?s,  or  wild  beasts 
are  kept. 

A  fmneliise  or  privilege,  either  by  pre- 
script iou  or  grant  from  the  king,  to  keep 
beasts  and  fowls  of  warren,  which  are  hares, 
coneys,  partridges,  pheasants,  etc. 

Also  any  place  to  which  such  privilege 
extends.    I^Iozlcy  &  ^Vhitley. 

—Free  warren-  A  franchise  for  the  proiserv- 
ing  and  custody  of  beast 3  and  fowls  of  warren. 
2BL  Comm.  417;  Co.  Litt,  233,  This  fran- 
chise gave  the  grantee  sole  right  of  killing,  so 
far  as  his  warren  extended,  on  condition  of  ex* 
chiding  other  persons.    2  BL  Coram,  B9. 

WAB.SGOT,  In  B;^xon  law,  A  custom- 
ary or  usual  trihntc  or  eontributiot^  towards 
armor,  or  tho  arming  of  the  forcea 

WARTH.  In  old  English  law,  A  cus- 
tomary payment,  supposed  to  be  the  same 
with  ivard-pennt/.    Sjiehnan;  Blount. 

WASH.  A  shallow  part  of  a  river  or 
arm  of  the  sea, 

WASH  SAZ^E*  In  the  langnage  of  the 
stock  exchange,  this  is  the  operation  per- 
formed by  a  broker  who  1111  s  an  order  from 
one  customer  to  buy  a  certain  stock  or  com- 
modity by  sfniply  tranj^fcrrhi^^  to  him  the 
stock  or  cotnniodity  placed  in  his  hand^*  (or 
ordered  to  be  sold)  by  another  customer,  in- 
stead of  going  uptju  the  exchange  and  ex- 
ecnting  both  buying  and  selling  orders  sep- 
arately and  on  the  best  terms  obtainable  for 
the  resi>ective  cmstotners.  See  McGlynu  v* 
Seymour,  14  N,  Y,  St  Rep,  709, 

WASHING-HORN.  The  s^muding  of  a 
born  for  washing  befcu-e  dinner.  The  custom 
was  former iy  observed  in  the  Temple. 

WASHINGTON,     TREATY     OF,  A 

treaty  sigiunl  on  May  K  1S71,  between  Great 
Britain  and  the  United  states  of  America, 


with  reference  to  certain  differences  arising 
out  of  the  war  between  the  northern  and 
southern  states  of  the  Union,  tlie  Canadian 
fisheries,  and  other  matters,  Wharton. 

WASTE.  Spoil  or  destriietion,  clone  or 
per  nutted,  to  lands,  houses,  gardens,  treeft, 
or  other  coriH>rcal  bereditanients,  by  the 
tenant  thereof,  to  the  prejudice  of  the  heir, 
or  of  him  in  reversion  or  remainder.  2  Bl, 
Conun,  2S1. 

Waste  is  a  spoil  and  destruction  of  an  Ciitate, 
either  in  bouses,  woods,  or  lauds,  by  deincUsb- 
lUR,  not  the  iemporary  profits  only,  but  the 
very  snl>stance  of  the  thing,  thereby  rendering 
it  wild  and  desolate,  which  the  common  law  eai- 
presses  very  signihcantly  by  the  word  ^'mstnm." 
3  HI.  Coram.  22:i. 

Waste  is  a  lasting  damage  to  the  reversion 
caused  by  the  destruction,  by  the  tenant  for  life 
or  years,  of  such  tbinju^s  on  the  land  as  are  not 
included  in  it^  temporary  prolits,  Proffitt  v, 
Henderson,  29  Mo.  325. 

In  old  Englisii  eriminal  law.  A  prerog- 
ative or  liberty,  on  the  part  of  the  crown,  of 
coiiimitting  waste  on  the  lands  of  felons^  by 
pulling  down  their  houses,  extirpating  their 
gardens,  plowing  their  meadows,  and  cutting 
down  their  woods.   4  Bl*  Comm,  Sbo. 

— 'CommiBslTe  waste.  Active  or  positive 
waste;  waste  done  by  acts  of  spoliation  or  de- 
struction, rather  than  by  mere  ner^det  t ;  the  same 
a  s  vo  hm  ta  ry  \^'a  s  t  e.  Bee  ( n^fr  a .  — D  o  able  waft t e* 
See  Double.— Eqnl table  waste.  Injury  to  a 
reversion  or  remainder  in  real  estate,  wiiich  js 
not  recognized  hy  the  courts  of  law  as  waste, 
but  which  1 '( 1  u i ty  will  interpose  to  pre v e a t  ^or 
rejne<iy,  Ganmai  v,  Peterson,  10:^  111.  i^72,  TS2 
N.  E,  210.  ori  R,  A.  7hl;  Crowe  v.  WiNon, 
65  Md,  470,  5  AtL  427,  57  Am.  Itep,  54,1,  Oth- 
erwise defined  as  an  nnconscientioiis  abuse  of 
the  privilege  of  non-impeaehaljillty  for  waste  at 
common  law,  whereby  a  ten  not  for  life,  without 
innieacbment  of  waste,  will  be  restrained  from 
committing  willful,  destructive.  malieiouH,  ur  ex- 
travagant waste,  such  as  palling  down  houses, 
cutting  timl>er  of  too  yoimg  a  ;?ii:jwth,  or  trees 
planted  for  ornaraf^nt,  or  for  shelter  of  prem- 
ises. Wharton.-^Impeaclinient  of  wajite. 
Liability  for  waste  coiMmitted,  or  a  demand  or  • 
suit  for  compensation  for  waste  committed  up- 
on lands  or  tenements  by  a  tenant  thereof  who 
has  no  right  to  commit  w^a^te.  On  the  other 
hand,  a  tenure  "without  irapeat  hment  of  waste'* 
signifies  that  the  tenant  cannot  be  called  to  ae- 
ctnmt  for  waste  committed. — Kul  waste,  **No 
waste.^*  The  name  of  a  plea  in  an  action  of 
waste,  denying  the  commis>:if>n  nf  waste,  and 
forming  the  general  isi^ne,- Pepmissive  waite. 
That  kind  of  waste  wddch  is  a  matter  of  omis- 
sion only,  as  by  suffering  a  house  to  fall  for 
want  of  necessary  reparations.  2  Fd.  Comm, 
281  ;  W^iiley  v,  Laraway,  U  Vt.  -"1!^,  25  At», 
430;  Peek  man  v.  Van  Dolsen,  iVA  Hun.  4.S7,  .18 
N.  Y.  Supp.  37fi;  White  v.  Wagjier.  4  liar.  & 
J,  (Md.)  301,  7  Am.  Dec.  074.— Voluntary 
waate*  Active  or  positiv^e  wastes  waste  d<ine 
or  cummitted,  in  con  trad  istinetion  to  that  which 
results  from  mere  negligence,  wliich  h  called 
permissive'*  waste.  2  Bouv.  Inst.  no.  2^>V)4^ 
Voluntary  or  commissive  waste  consists  of  in- 
jury to  the  demised  premises  or  seme  paJt  then^- 
of,  when  occasioned  by  some  deliberate  or  vol- 
untary act.  as.  for  Instance,  the  pulling  dow^n 
of  a  house  or  removal  of  floors,  wiodtjws,  doors* 
furnaces,  shelves,  or  other  things  affixed  to  and 
forming  part  of  the  freehold.  Hegan  v.  Luthy^ 
Itl  Daly,  41  a,  U  N.  Y.  Stipp.  71^.  ('onirasted 
with  **pennissive''  waste, — Writ  of  waste. 
The  name  of  a  ^vrit  to  be  issned  against  a  ten- 
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ant  ^'Uo  has  committed  waste  of  the  premises, 
'rhere  were  MDoieotly  several  forms  of  this 
writ,  adapted  to  tbc  pnrtieuJar  circumstances. 

WASTl^-BOOK.  A  hook  used  by  mer- 
eliaiits^  to  receive  rough  entries  or  memo- 
raiKla  of  all  trunsactious  in  the  order  of 
their  occurrence,  previous  to  tbeir  l>eiug  post- 
ed lu  the  jounml.  Otherwise  calied  a  ^'^hlot- 
ter." 

WASTORS.    In  old  statutes.    A  kiud  of 
tiileves. 

WATCH,  V,  To  keep  guard ;  to  stand  as 
setithiel ;  to  he  on  guard  at  niglit^  for  the 
preservation  of  the  peace  and  good  order. 

WATCH,  n.    A  hotly  of  constables  on 
duty  ou  auy  pnrtieulor  night 

WATCH  AND  WAKD,  "Waleh*'  de- 
notes keeping  guard  during  the  night ; 
**ward/'  by  day* 

WATCHMAN.  An  officer  In  many  cities 
and  towns,  whose  duty  it  is  to  watch  during 
the  night  and  take  care  of  the  property  of 
the  inhabitants, 

WATER.  As  designating  a  commodity 
or  a  subject  of  ownership,  this  term  has  the 
same  meaning  In  law  as  in  common  speech ; 
but  in  another  sense,  and  especially  in  the 
plural,  it  may  designate  a  bgdy  of  water, 
sucli  as  a  rivor,  a  laUe^  or  an  ocean,  or  an 
aggregate  of  such  bodies  of  w^ater,  as  in  the 
phrases  '^foreign  waters,"  "waters  of  the 
United  States,"  and  the  like. 

Water  is  neither  land  nor  tenement  nor  sus- 
ceptihie  of  ahsohite  ownei'siiip-  It  is  a  mov- 
able thinjr  ami  must  of  necesiijity  continue  com- 
mon by  the  law  of  nature.  It  admits  only  of  a 
transient  usufructuary  property,  and  if  it  es- 
capes for  a  moment,  the  right  to  it  is  gone  for- 
-ever,  the  qualified  owner  having  no  legal  power 
of  reclamation.  It  is  not  capaiile  of  being  sued 
for  by  the  name  of  "water/'  nor  by  a  ealeula- 
tion  of  its  cubical  or  superficial  measure;  but 
tlie  suit  must  l>e  brought  for  the  land  whicli 
lie  a  at  the  bottom  covered  with  water.  As  wa- 
ter is  not  land,  neither  is  it  a  tenement,  because 
it  is  not  of  a  permanent  nature,  nor  the  sub- 
ject of  absolute  prot>eTt3%  It  is  not  in  any  pos* 
sible  sense  real  estate,  and  hence  is  not  em- 
braced in -a  covenant  of  general  warranty.  Mit- 
chell     Warner,  5  Conn,  518. 

—Coast  waters.  See  Coast. — Foreij^  wa- 
ters. Tliose  belonging  to  another  nation  or 
country  or  suhjeet  to  another  jurisdiction,  as 
distinguished  from  ''domestic'*  waters^  The 
Pilot,  m  Fed.  437,  1  C.  C.  A.  r/I^r^lmlvLikd 
waters*  See  Inland.— Natrif? able  waters. 
See  Navigable. — P ercolatliLg  waters. 
Tliose  which  pass  throu^^^h  the  ground  henoath 
the  surface  of  the  earth  without  any  definite 
channel,  and  do  not  fonn  a  part  of  the  body  or 
flow,  surface  or  ssuhterrnnean,  of  any  water- 
course* They  may  be  either  rain  waters  whieli 
are  slowly  infiltrating  through  the  soil  or  wa- 
ters Sleeping  through  the  hanks  or  the  bed  of 
a  stream,  and  which  have  so  far  left  the  bed 
and  the  other  waters  as  to  have  lost  their  cliar- 
aeter  as  a  part  of  the  flow  of  that  stream. 
Vineland  Irr.  Dist.  v.  Azusa  Irr.  Co-,  120  Cal. 
486,  58  Pac,  1037,  40  L.  R.  A.  S20;  Los  An- 


geles  V.  Foraeroy,  124  Cab  597,  5T  Pac.  585; 
Herriman  Irr.  Co.  v.  KeeU  25  Utah,  96,  69  Pae» 
719:  Deadwood  C^ent.  It.  Co.  v.  Barken  14 
D.  558,  SO  N.  W.  m9;   Montecito  Val.  Wa- 
ter Co.  V.  Santa  Barbara,  144  CaL  578,  77 
Pac.  1113, — Private  waters.  Non-navigable 
streams,  or  bodies  of  water  not  open  to  the  re- 
sort and  use  of  the  general  public,  but  entire^ 
ly  owned  and  controlled  by  one  or  more  in- 
dividuals.—Fnblic  waters.    Bueh  as  are  adapt* 
ed  for  the  purposes  of  navigation,  or  those  to 
which  the  genera i  public  have  a  right  of  access, 
as  distingiushed  from  artilicial  lakes,  ponds,  and 
other  bodies  of  water  privately  owned,  or  sim- 
ilar uaturfll  bodies  of  water  owned  exclusively 
by  one  or  more  persons.    See  Lamprev  v.  Met- 
calf,  52  Minn.  181.  53  X-  W.  1139,  18  L.  R.  A. 
<i70,  38  Am,  8t.  Uep.  541 ;  Carter  v,  ThurstOQ, 
f>S  N.  H.  104,  42  Am,  Hep,  584;  Cobb  v.  Dav- 
enport, 32  K.  J.  Law,  m>;  West  Point  Wa- 
ter-Power  Co.  V.  State,  49  Neb.  223,  GS  N.  W. 
507;    State  v.  Theriau!t.  70  Vt,  617,  41  AtL 
1030,  43  L.  H.  A.  29(t,  07  Am.  St.  Rei>.  fI4S,-» 
Subterraueaia  waters.     Waters  which  lie 
wholly  beneath  the  surface  of  the  ground,  and 
which  either  ooze  and  seep  through  the  sub- 
surface strata  witliout  pursuing  any  defined 
course  or  channel,  (percolating  ivaters,)  or  6ow 
in  a  permanent  and  regular  hut  invisible  course^ 
or  lie  under  the  earth  in  a  more  or  less  immov- 
able body,  as  a  suhterranean  lake.^Surface 
waters.    As  distinguished  from  the  waters  of 
a  natural  stream,  lake,  or  pond,  surface  waters 
are  such  as  diffuse  themselves  over  the  surface 
of  the  ground,  fullowlnj,'  no  defined  course  or 
channel,  and  not  gathering  Into  or  forming  any 
more  definite  boily  of  water  than  a  mere  bog 
or  marsh.    They  generally  originate  in  rains 
and  melting  snows,  but  the  flood  wfiters  of  a 
river  may  also  be  considered  as  surface  waters 
if  they  become  separated  from  the  main  current, 
or  leave  it  never  to  return,  and  spread  out  over 
lower  ground.    See  Sehaefer  v.  Marthaler,  34 
Mina.  487,  2a  N,  W.  720.  57  Am.  Rep.  40; 
Crawford  v.  Rarabo,  44  Ohio  St.  279.  7  N.  Bi 
429;   Kew  York,  etc.,  R,  Co.  v.  Hamlet  Hay 
Co..  149  Ind.  344.  47  N.  E.  lOGO;  Cairo,  etc., 
li,  Co.  V.  Brevoort  (C.  CO  62  Fed.  120,  25  L. 
R  A.  527;    Brnndenbur^  v.  Zeigler*  m  S.  C. 
18,  39  ^.  E,  790,  55  U       A.  414,  m  Am.  St. 
Rep*  887;    Jones  v.  Hannovan,  55  Mo.  467; 
Tampa  Waterworks  Co.  v.  CHne,  37  Fla.  586» 
20  South.  780,  :53  Iv,  R,  A,  370,  53  Am.  St.  Hep. 
2r»2.— Tide  waters.    See  Tide,— Wat er-l>all- 
Iff.    The  title  of  an  oflRcer,  in  port  towns  in 
England,  appointed  for  the  searchinj?  of  ships. 
Also  of  an  officer  belonging  to  the  city  of  Lon- 
don, who  had  the  supervising  and  search  of  the 
fif?h   brought    thither.     Co  we  II. —Water-bay- 
ley.    In  American  law.    An  offif^er  mentioned 
in  the  colony  laws  of  Kew  Plymouth,  (A.  D, 
l€i71,)  whose  duty  was  to  collect  dues  to  the 
colony  for  fish  taken  in  their  waters.  Probably 
another  form  of  ivuttT-huiliff.    Burri  11.— Wa- 
ter-course.    See  that  title  irt/ra.— Water- 
^age.    A  sea- wall  or  tjank  to  restrain  the  cur- 
rent and  overflowing  of  the  water;  also  an  la- 
st ruinent  to  me.isure  water.  Cowell.— Water- 
gang,    A  Saxon  word  for  a  treneh  or  course 
to  carry  a  stream  of  water,  such  as  are  com- 
monly mode  to  drain  w*ater  out  of  marshes.  Co* 
%vell. — Water-gavel.   In  old  records.   A  gavel 
or  rent  paid  for  fishini?  in  or  other  henefit  re- 
eei>ed    from    sonif    river  or  water.  Cowell; 
Blount,— Water-mark.     See  that  title  infra. 
^Wateir-maafiure.    In  old  statutes.    A  meas- 
ure greater  than  Winchester  measure  by  alK>ut 
three  gallons  in  the  bushel.  CowelL— Water- 
ordeal.    In  Saxon  and  old  English  law.  Tbe 
ordeal  or  trial  by  water.    The  hot'ifmter  ordeal 
was  performed  by  plun^ng  the  bare  arm  np  to 
the  elbow  in  boiling  w^ater,  and  escaping  un^ 
hurt  thereby.    4  Bl.  Comm.  343.    The  cold-wa- 
ter ordeal  was  performed  by  casting  the  person 
suspected  into  a  river  or  pond  of  cold  water, 
when,  if  he  floated  therein,  without  any  aetioa 
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of  B^immin^^  it  was  deemed  an  evidence  of  bis 
gy^^\t:  but,  if  he  sunk,  he  was  acquitted.  Id* 
— Water*poW€r«  The  water-power  to  which 
a  riparian  owner  is  entitled  consists  of  the  fall 
Jn  the  stream,  when  in  its  natural  state,  as  it 
passes  through  his  land,  or  alonj^  the  boundary 
of  it;  or,  in  other  words,  it  consists  of  the  dif- 
ference of  level  between  the  surface  where  the 
stream  first  touches  his  land,  and  thp  surface 
where  it  leaves  it.  iSfnCalmont  Whitaker,  3 
Ra\vk\  <Pa.)  90,  23  Am.  Dee.  102.— Water 
right*  A  legal  right,  in  the  nature  of  a  eor- 
porfal  hereditament,  to  use  the  water  of  a  nat- 
ural stream  or  water  furnished  throujjh  a  ditch 
or  canal,  for  general  or  specific  purposes,  such 
as  irrigation,  mining,  power,  or  domef^tic  use, 
either  to  its  full  capacity  or  to  a  measured^  ex- 
tent or  during  a  defined  portion  of  the  time* 
See  Hill  Y.  Newmnn.  5  On  I.  445,  63  Am.  Dec. 
140;  Cary  v.  Daniels.  8  Mete.  (Mnm.)  4m  41 
A  m,  Dec,  532:  Canal  Co,  t,  Hess,  6  Colo,  A  pp. 
407,  42  Pac,  50-— Waterscape.  An  anneduct 
or  passage  for  w^atrr.^Waters  of  the  United 
States^  All  waters  within  the  Unitod  States 
which  are  navigable  for  the  purposes  of  com* 
merce,  or  w^hose  navigation  successfully  aids 
commerce,  are  included  in  this  term.  The  Dan- 
iel Ball,  ft  Fed.  Cas,  llGl, 

WATER-GOUKSE.    A  natural  stream  of 
water  fed  from  permanent  or  periodical  nat- 
ural sources  and  usually  flowing  In  a  liar- 
tlciilar  direction  in  a  defined  channel,  hav* 
Ing  a  ted  and  banks  or  gid€3,  and  usually 
discharging  iti^df  into  some  otber  stream  or 
body  of  ivater.    Los  Angeles  v.  Pomeroy,  124 
Cal.  i307,  57  Pac.  5ST :  Chamberlain  v.  Hem- 
ingway, 03  Corfu.  1,  27  Atl.  23^,  38  Am.  8t, 
Rep.  3S0:   Ribordy  r,  Murray,  177  HI,  134, 
52  N.  E.  325;  Rait  v.  Furrow,  74  Knn.  101, 
S5  Pae,  934,  6  L,  R,  A,  {X.  S.)  157;  Dlckin- 
Bon  V.  Worcester,  7  Allen  (Mass.)  19;  Earl 
T,  De  Hart,  12  N,  J.  Eq.  2.S4,  72  Am.  Dec.  395  i 
Barkley  v.  Wilcox,  Sfi  N.  Y.  140»  40  Am.  Rep. 
519;  Simmons  v.  Winters,  21  Or.  35,  27  Fac, 
7,  28  Am.  St.  Rep,  727. 

There  must  be  a  stream  iisualiy  flowinfr  in  a 
particular  direction,  thoutjh  it  need  not  flow  con* 
tiaually.    It  may  sometimes  be  dry.    It  must 
flow  in  a  definite  channel,  havin*  n  bed,  sides,  or 
banks,  and  usually  discharge  itself  into  some 
other  i^tream  or  body  of  water.    It  must  be 
somethinj^  more  than  a  mere  surface  draioaKe 
over  the  entire  face  of  a  tract  of  land,  occasion- 
ed by  unusual  freshets  or  other  extraordinary 
causes.    It  does  not  include  the  water  flowiag 
in  the  hollows  or  ravin es  in  lund^  which  is  the 
mere  surface-water  from  raia  or  meltinc:  snowi 
and  )s  discharged  through  them  frr>m  a  hi?^hcr 
to  a  lower  level,  but  which  at  other  times  are 
destitute  of  water,   8iich  hoiJows  or  ravines  are 
not,  m  legal  con  fern  pf  a  tjnn.  water-courses,  floyt 
r.  Hudmih  27  Wis.  me^  9  Am.  Hep.  473;  Snn- 
guinmi  V.  Pock.  ISd  Cnl  4^(1  m  Pac,  DS,  S9 
Am.  St.  Rep.  160t  Luther  v,  Winnistmmet  Co., 
0  Cash,  fMass.)  171 ;  Pyle  \\  Richards,  17  Neb, 
180,  22  1N\  W.  370. 

But  if  the  tonography  of  the  surrounding 
country  m  such  that  water  accumulates  in  ^^r^'at 
quantities  after  heavy  rains  or  at  the  season  of 
melting?  snows,  and  descends  periodically  through 
a  well-defined  channel  which  the  force  of  the 
water  has  made  for  itself,  and  which  i«  the  ac- 
customed channel  throu^^h  which  it  flows  and 
has  always  flowed*  such  channel  is  to  be  deem* 
ed  a  natural  water-course.  Kellv  v.  Dnnnlmr, 
X.  ,J,  I>i.  482:  Earl  v.  De  Hart.  12  N,  J, 
Eq.  280,  72  Am.  Dec.  3^>5;  Simmons  %\  Winters, 
21  Or,  35,  27  Pac.  7,  28  Am.  St,  Rep.  727. 
— Natmral  watei^Gourae.  A  natural  stream 
flowing  in  a  defined  bed  or  channel;  one  form- 


ed by  the  natural  flow  of  the  water,  as  deter- 
mined by  the  general  mir>erfirieH  or  conforma- 
tion of  the  surrounding  countr>%  as  distinpuish- 
ed  from  an  '^artificial"  waier-rourt^e,  formed 
hy  the  work  of  man,  such  as  a  ditch  or  canal. 
Bee  Uarkley  v,  Wilcox,  86  N.  Y,  140,  40  Am. 
Rei>.  51f>;  Hawley  v.  Sheldon,  tH  Vt.  491,  24 
AtL  717,  33  Am.  St,  Rep.  Ml;  Porter  v,  Arm- 
Btrong,  129  N,  C.  101,  3&  S.  E.  709, 

WATEB-MABK.  A  mark  indlaiting  the 
highest  iKjiiit  to  which  waiter  rises:,  or  the 
lowest  point  to  which  it  sinks. 

— High-'Water  mark.  This  term  is  properly 
apiili  cable  only  to  tidal  watifr^,  t*nd  designates* 
the  line  on  the  shore  reached  hy  the  water  at 
the  high  or  flood  tide.  Hut  it  i«  aimetimea  al* 
so  used  with  reference  to  the  waters  of  arti* 
fieial  pondH  or  lakes,  created  by  dams  in  no- 
navigable  streams,  and  then  denotes  the  higheiit 
point  on  the  shores  to  whit^h  the  dams  can  rais^ 
the  water  in  ordinarv  circumstances,  Howard 
7.  Ingersoll,  13  How,  42:^,  14  L.  Ed.  1S&;  Storer 
V*  Freeman,  G  Mass.  4;]7,  4  Am.  Dee.  155;  Mo- 
bile Traasp,  Vjk  v,  Mobile,  128  Ala.  335,  30 
South,  <I45.  G4  I..  IL  A.  333,  m  Am,  St.  Rep. 
143;  Morrison  v.  First  Nat,  Bank,  88  Me.  155, 
33  xVtl.  782  ^  Brady  v.  Blackinton,  113  Mass, 
245:  Cook  V,  McChire,  ,-.8  N.  Y.  444,  17  Am. 
R(^p,  270,— Low- water  mark.  That  line  on 
the  shore  of  the  sea  which  marks  the  ed^je  of 
the  waters  at  the  lowest  point  of  the  ordinary 
ebb  tide.  See  Stover  v.  Jack,  00  Pa.  3:2.  100 
Am,  Dec,  5Cj<>;  (Jerrish  v,  Prop'rs  of  Uni*>D 
Wharf,  26  Me,  395,       Am.  Dec.  5GS. 

WATERING  STO€K,  Id  tbe  langmigG 
Of  brokers,  adding  to  the  cafiiUtl  stock  of  a 
corpomtion  by  tlic  issue  of  new  stock,  with- 
out increasing  the  real  value  represented  by 
the  capital, 

WAVBSON.  In  old  records.  Such  goodd 
as,  after  a  wreck,  swim  or  tloat  on  the  waves^ 
Jacob. 

WAX  SGOT>  A  duty  anciently  paid  twice 
a  year  towards  the  charge  of  w^ax  candles 
in  churches.    S  pel  man, 

WAY.  A  passage,  path,  road,  or  street 
In  a  technical  sense,  a  right  of  passage  over 
laud. 

A  right  of  way  Is  the  privilege  which  an 
Individual,  or  a  particular  description  of  per* 
sons,  as  the  iuliabitunts  of  a  village,  or  the 
ownei^  or  occupiers  of  certain  farms,  tiave  of 
goiii^?  over  another\s  ground-  It  is  an  in- 
corporeal hereditament  of  a  real  nature,  eu- 
tlre!y  different  from  a  public  highway. 
Cruise,  Dig.  tit.  24,  f  1, 

The  term  "way''  is  derived  from  the  Saxon, 
and  means  a  rifrht  of  u«e  for  passen;?evs.  It 
may  he  private  or  public.  By  the  term  **right  of 
way"  is  generally  meant  a  private  way,  whaeh 
is  an  incorporeal  hereditament  of  that  class  of 
easemeats  in  whieh  a  particular  person,  or  par* 
ticular  description  of  persons,  have  an  interest 
and  a  right,  though  another  person  ts  the  owner 
of  the  fee  of  the  land  in  which  it  is  claiinedi 
Wild  V.  Deig,  43  Ind.  405,  IS  Am,  Rep.  399.  . 

— Private  way,  A  right  which  a  person  has 
of  passing  over  the  land  of  another.  Jones^  v» 
Venable,  12Q  Ga,  1,  47  S,  PL  ,^40;  Whiting  v* 
Dudley,  19  Wend,  (N..  Y,)  37^5;  Kister  v,  Rees- 
er,  98  Pa.  1,  42  Am-  Rep.  608;  Kripp  v.  Curtis; 
71  Cal*  G2,  li  Pac,  S7a    In  anotlier  mmtt 
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(chiefly  in  New  England)  a  pn\*ate  way  is  one 
laid  out  by  the  loeal  public  lUithoritif.s  for  the 
rtwotuimuJation  of  individuals  and  wholly  or 
cliit^rty  Hi  their  expen,se,  hut  not  res^triiHed  to 
their  extiiusive  ust;^  being  subject^  like  hijchways, 
lo  th(j  public  easement  of  passtige.  See  Metcalf 
V,  liinj^ham,  3  N.  459;  Clark  v.  Boston,  a 
&  li,  Co.,  24  N.  1-L  IIS;  Denhara  v.  Bristol 
County,  108  Mass.  202;  BiUchers',  etc.,  Aks'u 
V,  Boston,  139  Mass.  290,  30  N.  E.  04.— Biglit 
of  wajr.   See  that  title, 

WAT-BILI..  A  writing  iii  wiiich  is  set 
down  the  names  of  passengers  who  are  car- 
ried in  a  public  conveyance,  or  the  description 
of  goods  sent  with  a  common  carrier  by  land* 
Wharton* 

WAY-GOING  CROP.  A  crop  of  grain 
sown  by  a  tenant  for  a  term  certain,  during 
his  tenancy,  hut  which  will  not  ripen  tnjtil 
after  the  expiration  of  bis  lease;  to  this?,  by 
eu*stom  in  some  places,  the  tenant  Is  entitled. 

WAlfLEATTE  is  a  right  of  %va,y  over  or 
through  land  for  the  carriage  of  minerals 
ffom  a  mine  or  quarry.  It  is  an  easement, 
being  a  species  of  the  class  called  ** rights  of 
way,"  and  is  getierally  created  by  express 
grant  or  reservation.  Sweet- 

W ATNAGIUM,  Implements  of  hnshand- 
ry.    1  lleeve,  Eug,  Law,  c.  5,  p*  2G8. 

WATS  AND  MEANS,  In  a  legislative 
body,  the  ''cQnunittee  on  ways  and  means*' 
Is  a  committee  apiM^hited  to  imiuire  into  and 
consider  tlie  methods  aiid  sources  for  raising 
reveiuie,  and  to  proimo  means  for  providing 
the  fiintis  needed  by  the  governmejit. 

WAYWARDENS,  The  English  highway 
acts  provide  that  in  every  i>arish  forming 
part  of  a  highway  district  there  shall  an- 
nually he  elected  one  or  more  waywardens. 
The  waywardens  so  elected,  and  the  justices 
for  the  county  residing  within  the  district, 
form  the  highway  hoard  for  the  district 
Each  wayvvardea  also  represents  his  parish 
fai  regard  to  the  levying  of  the  highway 
rates,  and  in  questions  arising  concerning 
tlie  liability  of  his  parish  to  reimirs,  etc. 
Sweet. 

WEAIfD.  Sax.  A  wood ;  the  woody  part 
of  a  country. 

WEAIiHEAF.  In  old  English  law.  The 
rolihing  of  a  dead  man  in  his  grave. 

WEALTH,  All  material  objects,  capable 
of  satisfying  human  w^ants,  desires,  or  tastes, 
having  a  value  in  exchange,  and  upon  v^ldch 
human  labor  hits  Ifceii  expended:  i  c,  whic!i 
have,  by  such  labor,  been  either  reclaimed 
from  nature,  extracteil  or  gathered  from 
the  earth  or  sea,  manufactured  from  raw 
materials,  itoproveti*  adapted,  or  cultivateiJ. 

*^The  agg[^?gate  of  all  the  things,  whether 
material  or  immaterial,  which  contribute  to 
comfort  and  enjoyment,  which  cannot  be  oh- 


tainetl  without  more  or  less  labor,  and  which 
are  objects  of  frequent  barter  and  sale,  is 
what  we  usually  call  *  wealth/  "  Bo  wen,  Pol. 
Econ.  See  Branham  v.  State,  96  Ga.  307,  22 
S.  957. 

WEAPON*  An  instrument  used  in  fight- 
ing; an  instrument  of  otfensive  or  defen^ 
sive  combat*  The  term  is  chielly  used,  in 
law,  in  the  statutes  prohibiting  the  carry iag 
of  concealed"  or  **deadly*'  weapons*  iSee 
those  titles, 

WEAR,  or  WEIR,  A  great  dam  or 
fence  made  across  a  river,  or  agaitist  water, 
formed  of  stakes  interlaced  by  twigs  of  osier, 
and  acconiniodatc»d  for  the  taking  of  fish,  ot 
to  convey  a  stream  to  a  udll.    Co  well ;  Jacob. 

WEAR  AND  TEAR,  '\\atural  wear  and 
tear''  means  deterioration  or  deineciatiou  in 
value  by  ordinary  and  reasonable  use  of  the 
su  b J  ec  t-ma  tter ,  G  r een  v*  Kel  ly ,  20  N.J.  Law, 
548. 

WED,  Sax*  A  covenant  or  agi'eement 
Co  we  11, 

WEDBEDRtP,  Sax,  In  old  English  law, 
A  custoinnry  service  which  tenants  paid  to 
their  lords,  in  cutting  down  their  corn,  or  do- 
ing other  harvest  duties;  aS  if  a  covmant 
to  JTui}  for  the  lord  at  the^time  of  his  bid* 
ding  or  commanding*  CowelL 

WEEK,  A  period  of  seven  consecutive 
days  of  time ;  and,  in  some  uses,  the  period 
beginning  with  Sunday  and  ending  with  i^at- 
urday.  feSee  Leach  v*  Burr,  188  U,  S.  510,  23 
Sup.  Ct.  393,  47  I*  Ed.  507;  Ronkendorff 
V.  Taylor,  4  Pet  301,  7  L.  Ed.  ;  Evaua 
V*  Jol),  8  Nev.  324;  Bird  v*  Burgsteiner,  100 
Ga.  486,  28  S,  E.  219 ;  Steinle  v.  Bell,  12  Abb. 
Prac.  N.  S.  (N.  Y.)  175;  Eussell  v.  Croy,  IM 
Mo*  G9,  6:5  S.  \Y.  840 ;  JMedland  v.  Linton,  60 
Neb*  !M9,  S2  N.  W*  860. 

WBHADIKC.  In  old  European  Jaw. 
The  judicial  combat,  or  duel;  the  trial  by 
battel. 

WEIGH  AGE,  In  English  law.  A  duty 
or  toll  paid  for  weighing  merchandise.  It  is 
called  "f/on(ff/c"  for  weighing  wool  at  the 
kings  beam,  or  *'pc*faf/c''  for  sveighing  other 
avoirdupois  goods.    2  Chit.  Com.  Law,  16. 

WEIGHT.  A  measure  of  heaviness  or 
ponderosity  ;  and  in  a  metaphor ieat  sense  in- 
fluence, effectiveness,  or  i>ower  to  intluence 
judgmetit  or  conduct. 

— Gross  Wei^bt^  The  whole  weight  of  gcodi 
and  merelinndiKe.  iaeludirifr  the  ^\\\^it  and  dross, 
and  also  the  chost  or  lui^.  (>t< niion  whhh  tare 
and  tret  are  allowed. — Weights  of  auncel> 
See  AUNCEL  Wkioht. — Weig:lit  o£  Evldeace, 
The  balance  or  preponderance  of  evidtmce ;  the 
incii nation  of  the  greater  amount  of  credible  evi- 
dence, offered  in  a  trial,  to  support  one  side  of 
the  issae  rather  than  the  other*    The  'Veigbt" 
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or  "preponderance  of  proof**  is  a  phrase  con- 
stantly used,  the  uH^uiiiig  of  whioli  is  well  un- 
derstood and  easily  defined,  it  iiiiiicates  clear- 
ly to  t^e  jury  that  the  i>rtvty  havui;|  the  bur- 
tfen  of  proof  will  be  entitled  to  their  venli^jt,  if, 
on  vvei^hins  the  evidence  in  their  miiulH.  tliey 
shall  liiid  tiie  greater  amount  of  eredible  evi- 
denre  ssis tains  the  issue  which  is  to  be  e^^lab- 
lished  before  them*  Ha  skins  Has  kins,  U  Gray 
(Mass.)  30a 

WEIR.  A  fence  or  an  inelosiire  of  twi^^s^, 
set  in  a  stream  to  catch  fish.  Pub.  St-  Mans, 
p.  1297;  Treat  v,  CbipmaD,  35  Me.  38. 

W£XiXi,  adj.    In  mari&e  iusurauce.  A 

term  used  as  descriptive  of  tlie  safety  and 
soundness  of  a  vessel,  in  a  warranty  of  tier 
condition  at  a  parLicuUir  time  and  place ;  as» 
*' warranted  tcvll  at  —  un  " 

In  tke  old  reports.  Good,  sutlicient,  tin- 
objectionable  in  law ;  the  opi>osite  of  '111/* 

WELL,  n.  A  well,  as  the  term  is  used  in 
a  conveyance,  is  an  artilicial  excavation  and 
erection  In  and  iipou  land,  whlcti  necessarily, 
from  its  nature  and  the  mode  of  its  use,  iu- 
eludes  and  comprehends  the  substantial  occu- 
pation and  beneficial  enjoyment  of  the  whole 
premises  on  which  it  is  situated.  Johnson  v. 
Eayner,  6  Gray  (Mass.)  107  ;  Andrews  v.  Oar- 
man,  13  Blatchf.  307,  1  Fed.  Cas.  868. 

WELL  KNOWING.  A  IJhrase  used  In 
pleading  as  ttie  teclmical  eKpresslun  in  lay- 
ing a  scienter,  (q.  v,) 

WELSH   MOKTGAGE.     See  MOBTGAGE. 

WEND.  In  Old  records.  A  large  extent 
of  g  vo  und ,  eonip  ri  s  ing  se  ve  r  a  I  j  u  ga  ;  ape  r  a  m  - 
bulation;  a  circuit.    Spelman ;  Co  well. 

WERA,  or  WERE,  Ttie  estimation  or 
price  of  a  uiiin,  estieiially  of  one  slain.  In 
the  crinunal  law  of  the  Anglo-Saxons,  every 
man's  life  had  its  value,  called  a  "were,"  or 
**Cfl  p  i  f  is  ws  t  i  ti  t  a  t  io" 

WEBEGELT  TKET,  Sax.  In  old  Eng- 
lish law.  A  robber  who  might  be  ransomed. 
Fleta,  lib.  1,  c.  47,  §  13. 

WEREGILD,  or  WERGILD.  This  was 
tbe  price  of  homicide,  or  other  atrocious  per- 
sonal offense,  paid  partly  to  the  king  for  tbe 
loss  of  a  subject,  partly  to  the  lord  for  the 
loss  of  a  vassal,  and  partly  to  the  next  of 
kin  of  the  injured  persoo.  la  tlie  Anglo- 
Saxon  laws,  the  amount  of  compensation 
varied  wuth  the  de^^ree  or  rank  of  the  party 
slain.  Brown. 

WERELADA.  A  purging  from  a  crime 
by  the  oaths  of  several  persons,  according  to 
the  degree  and  quality  of  the  accused.  Cow- 
elL 

WERGELT.  In  old  Scotch  law,  A  .^Jum 
paid  by  an  offender  as  a  compeuBatioti  or 


satisfaction  for  the  ofTense ;  a  weregild,  or 
wergild, 

WERP^GELD.  Belg.  In  EuropcHin  hiw. 
Contribution  lor  Jettison;  average. 

WESTMINSTER.  A  city  inuiiedtatelj 
adjoining  Londoo^  and  forming  a  part  of  the 
metropolis;  formerly  the  seat  of  the  superior 
courts  of  tlie  kingdom. 

WESTMINSTER      CONFESSION.  A 

doctmjent  containing  a  statement  of  reiigiouB 
iiot  trine,  ct>ncoctcd  at  a  conference  of  Brit- 
ish and  continental  I'rotestant  tlivines  at 
Wcstmhister,  in  the  year  1^1-13,  ^vhich  subse- 
quently became  the  baMis  of  the  Scotch  Preti- 
byterian  Church.  Wharton. 

WESTMINSTER     THE    FIRST,  The 

statute  3  Edw.  L,  A.  D.  1:^75.  This  sUttute, 
desorves  the  name  of  a  code  rather 
than  an  act,  is  divided  ijito  lifty-oue  chap- 
ters. \VHliout  extending  the  eXitfniptioa  of 
churchmen  from  chil  jurisdiction,  it  pro- 
tects the  property  of  the  cliurch  from  tlie  vio- 
lence and  siKiliation  of  the  king  and  the  no- 
bles, provides  for  freedom  of  popular  elec- 
tions, because  sheriffs,  coroners,  and  conserv- 
ators of  the  peace  were  still  chosen  by  th© 
freeholders  in  the  county  court,  and  at- 
tempts had  been  made  to  intiuence  the  eiee- 
tion  of  kntghts  of  the  shire,  from  the  time 
when  they  were  instituted.  It  contains  a 
declaration  to  enforce  the  enactment  of  Miig^ 
na  V  hart  a  against  excessive  flues,  which 
Eiight  operate  as  perpetual  imprisonment; 
enumerates  and  corrects  Uie  abuses  of  ten- 
ures, particularly  as  to  marriage  of  wards; 
regulates  the  levying  of  tolls,  w^liich  were 
imjiosed  arbitrarily  by  the  barons  and  by 
citie^i  and  boroughs ;  corrects  and  restrains 
the  powers  of  the  king*s  escheator  and  other 
oflicers  ;  amends  the  criminal  law.  putting  the 
crime  of  rape  on  the  footing  to  which  it  has 
been  lately  restored,  as  a  most  grievous,  hut 
not  capital,  offense :  and  embraces  the  subject 
of  procedure  in  civil  and  criminal  matter«j 
introducing  many  regulations  to  render  It 
cheap,  simple,  and  expeilitious.  1  Camp. 
Lives  Ixl.  Ch,  p.  167;  2  Reeve,  Eng.  Law, 
c.  9,  p,  107.  Cert4iin  parts  of  tiiis  act  are 
repealed  by  St  26  &  27  Vict  c,  12r>,  Whar- 
ton. 

WESTMINSTER   THE   SECOND,  The 

statute  13  Edw.  L  St.  1,  A.  I>.  12S5,  other- 
wise called  the  "Statute  de  Donts  Conditkm- 
alibiis/'  See  2  Reeve,  Eng,  Law,  c.  10,  p. 
1G3.  Certain  parts  of  tliis  act  are  repealed 
by  St  19  &  20  Vict  c.  64,  and  St  26  &  27 
Vict.  c.  12.^.  A^Tiarton. 

WESTMINSTER  THE  THIRD,  STAT^ 

UTE  OF.  A  sbitute  passetl  in  the  eighteentli 
year  of  Edward  L  More  commonly  known 
as  the  "Statute  of  Quia  PJmptores/'  (q,  V,} 
See  Barring.  Ob.  St  167-109. 


WEST  SAXON  LAGE 


1226 


WHITEIIART  SILVER 


WEST  SAXON  LAGE.    The  laws  of  the 

W  mt  Saxons,  which  obtainetl  in  llie  wuuties 
Lo  the  south  and  west  of  England,  from 
Ketit  to  Devonshire.  Blacltstone  supjK^ses 
these  to  have  beeu  inudi  the  same  with  tbe 
laws  of  Alfred,  beioj^  tlie  municipal  law  of 
tlie  far  most  considerable  part  of  his  domlii- 
lom,  and  purtJcuhirly  including  Berkshire, 
the  seat  of  his  pecnlkir  residenee.  1  BL 
Comm.  05. 

WETHEB.  A  castrated  ram,  at  least  one 
year  old-  In  an  Indictment  It  may  he  called 
a  **8lieep."    Rex  v.  Birket  4  Car,  &  P.  216. 

WHAIiE.  A  rayal  fish,  the  head  being 
the  king's  property,  and  the  tail  the  queen's* 
2  Steph.  Comm.  VJ,  448,  540, 

WHAXBB,  A  vessel  employed  In  the 
whale  fli^hery, 

WHAHF«  A  perpendicular  hank  or  mound 
of  timtjer,  or  stone  and  earth,  ralsetl  on  the 
Bhore  of  a  harbor,  river,  caoal,  etc.,  or  ex- 
tending some  dii?tance  into  the  water,  for 
the  convenience  of  lading  and  unlading  ships 
and  other  vessels.  Webster. 

A  broad,  pJain  place  neat  a  river,  canal,  or 
other  water,  to  lay  wares  on  that  are  brought 
to  or  from  the  water.  CowelU 

,A  wharf  is  a  structure  erected  on  a  shore  be- 
low high- water  mark,  and  so  mi*  times  extending 
Into  the  channel,  for  the  laying  vessels  along* 
aide  to  load  or  unload,  and  oa  which  stores  are 
often  erected  for  the  reception  of  cargoes. 
Doane  v.  Broad  Street  Ass  ri,  C  Mass.  3'i2 ; 
tang  don  v.  New  York,  03  Y.  151 ;  Dubuque 
V.  Stout,  32  Iowa,  47  ^  Geiger  v.  Filor,  8 
Fla;  532;  Palen  v.  Ocean  City,  G4  N.  J,  Law, 
609,- 4G  Atl,  774, 

,  WHARFAGE.  Money  paid  for  !amhng 
wares  at  a  wharf,  or  for  shiiiiihig  or  taking 
go  [ids  :  Into  a  boat  or  harge  from  thence. 
COwell. 

Strictly  speaking  ''wharfage"  is  money  due, 
er  money  aclually  paid,  for  the  privHej^e  of 
landing  goods  upon,  or  loading  a  vessel 
while  moored  from,  a  wharf.    1  Brown,  Adm. 

WHABFINGEK.  One  who  owns  or 
keei*s  a  wharf  for  the  purpose  of  receiving 
and  ,shipping  merchandise  to  or  from  it  for 
hire. 

WHEEIj,  An  engine  of  torture  used  In 
medieval  Euroiies  on  which  a  criminal  was 
bound  while  his  limbs  were  broken  one  by 
one  till  he  died. 

,  WHEELAGE.  Duty  or  toll  paid  for  carts, 
etc,  passing  over  certain  ground.  Cowell. 

WHEH  ANB  WHEBE.  Technical 
woriLs  in  pleading,  fornierJy  necessary  In 
making  full  defense  to  certain  actions. 

WHENEVER.  This  word,  tiiough  often 
used  as  etiuivalent  to  *'as  soon  as/'  is  also 


often  used  where  the  time  Intended  by  It  Is, 
and  will  he  until  its  arrival,  or  for  some  un- 
certain period,  at  least,  Indeterminate,  Rob- 
inson V,  Greene,  14  R.  I,  ISb. 

WHEREAS.  A  word  which  implies  a  re- 
cital of  a  past  fact.  The  word  *' whereas,*' 
when  it  renders  the  deed  senseless  or  repug- 
nant, may  he  struck  out  as  imt>ertinent,  and 
shall  not  vitiate  a  deed  in  other  respects 
sensible. 

WHIG.  This  name  was  applied  in  Scot- 
land, A.  D.  1G4S,  to  those  violent  Covenant- 
ers who  opposed  the  Dnke  of  Hamilton's  la- 
va sion  of  England  In  order  to  restore  Charlea 
L  The  appeihition  of  "Wbig*'  and  *'Tory" 
to  political  factions  was  first  heard  of  In  A. 
D.  1G7U,  audr  though  as  senseless  as  any  cant 
terms  that  could  he  devise<i,  they  became  in- 
stantly as  famHiar  in  use  as  they  have  since 
continued.  2  Hall.  Const  HisL  c.  12;  Whar- 
ton. 

WHIFFING.  A  mode  of  punishment,  by 
the  infliction  of  stripes,  occasionally  ysed  in 
England  and  in  a  few  of  the  American  states. 

WHIPPING-POST*  A  post  or  Stake  to 
which  a  criminal  is  tied  to  undergo  the  pun- 
ishment of  whipping.  This  penalty  is  now 
abolished,  except  in  a  few  states. 

WHITE.  A  HongoMau  is  not  a  *'whlte 
person/'  within  the  meaning  of  the  term  as 
nseil  In  the  naturalisation  laws  of  the  United 
States ;  the  term  applies  only  to  persons  of 
tlie  Caucasian  race.  In  re  Ah  YuPi  5  JSawy 
155,  ^Fed.  Cas,  No.  104. 

WHITE  ACRE.  A  fictitious  name  givea 
to  a  piece  of  land,  in  the  English  books,  for 
purposes  of  illustration. 

WHITE  BONNET.  In  Scotch  law.  A 
fictitious  offerer  or  bidder  at  a  roup  or  auc- 
tion sale.  Bell. 

WHITE  MEATS.  In  old  English  law. 
Milk,  butter,  cheese,  eggs^  and  any  composi- 
tion of  them.  CowelL 

WHITE  RENTS.  In  English  law.  Rents 
paid  in  silver,  and  called  "white  rents/'  or 
**rcdditus  albi''  to  distinguish  them  from 
rents  payable  in  com,  labor,  provisions,  etc., 
called  **blaci^-rent''  or  "black-mail." 

WHITE  SPURS.  A  kind  of  esquires. 
Coweil. 

WHITEFRIAP.S.  A  place  in  London  be- 
tween the  Temple  and  Biackfrlars,  whJch 
■was  formerly  a  sanctuary,  and  therefore 
privileged  fi-om  arrest,  Wharton, 

WHITEHABT  SILVER.  A  mulct  on 
certain  lands  in  or  near  to  the  forest  of 
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Whitehart  paid  into  the  exchequer,  imposed 
by  Henry  IlL  upon  Thomas  de  la  Linda,  for 
killing  a  beantiful  white  hart  which  that 
king  before  had  spared  in  himtiug.  Camd. 
Brit.  ]50, 

WHITSUN  rABTHINGS.  Pentecostais, 

WHITSUNTIDE.  The  feast  of  Pente- 
cost, being  the  fiftieth  day  after  Easter,  and 
the  firsi  of  the  four  cross-quarter  days  of  the 
year.  WhartoD. 

WHITTANWAItll.  In  old  English  law, 
A  class  of  offeniiers  who  whitened  stolen  ox- 
hides and  horse-hides  so  that  they  could  not 
be  known  and  i  den  tided. 

WHOLE  BIiOOD.    See  Blood. 

WHOIiESAI^.  To  sell  by  wholesale  is 
to  sell  by  large  parcels,  generally  in  original 
packages,  and  not  by  retail. 

WHOKE,  A  whore  is  a  woman  who  prac- 
tices unlawful  commerce  with  men,  particu- 
larly one  %vho  does  so  for  hire ;  a  harlot : 
a  concubine;  a  prostitute,  Sheehey  v,  Cok- 
ley,  43  Iowa,  183,  22  Am,  X^ep.  23«, 

WIC,  A  place  on  the  sea-shore  or  the 
bank  of  a  river, 

WI€A,  A  country  house  or  farm.  Cow* 
ell. 

WICK-  Sax,  A  Tillage,  town,  or  dis^ 
trict  Hence,  in  composition,  the  territory 
over  which  a  given  jurisdiction  extends, 
ThuSt  *'bailiwick"  is  the  territorial  jurisdic- 
tion of  a  bailiff  or  sheriff  or  constable, 
"Sheriffwick"  was  also  used  In  the  old  books. 

WIDOW-  A  w^oinan  whose  husband  is 
dead,  and  who  has  not  married  again.  The 
*'king's  widow'^  was  one  whose  deceased  hus™ 
baml  had  been  the  king's  tenant  in  captte; 
she  could  not  marry  again  without  tlie  royal 
permission, 

— ^Gra»s  widow.  See  that  title.^Widow- 
bencb.  The  share  of  her  husband's  estate 
which  a  widow  is  allowed  besides  her  jointure. 
—Widow's  cliam1iei*>  In  Liiiadoii^  the  ap^ 
parel  of  a  widow  and  the  furniture  of  her  cham- 
ber, left  by  her  deceasi^cl  husband,  is  so  called, 
and  the  widow  is  entitled  to  it.  2  Bl.  Camm. 
518.— Widow's  qua rau tine.  In  old  Kn^lish 
law.  The  space  of  forty  days  after  the  death 
of  a  man  who  died  seised  of  lands,  during  which 
his  widow  might  remain  in  her  husband's  cap- 
ital mansioa-house,  without  rents  and  during 
which  time  her  dower  should  be  assigned.  2  Bl* 
Comm.  i^^K— Widow's  terce.  In  Scotch  layv. 
The  right  which  a  wife  has  after  her  husband*s 
death  to  a  third  of  the  rents  of  lauds  in  which 
her  husband  died  infeft;    dower.  BelL 

WIDOWER.  A  mnn  whose  wife  is  dead, 
and  who  hag  not  remarried. 


WIDOWHOOD,    The  state  Or  condition 

of  beuig  a  widow.  An  estate  is  sometimes 
settled  xipon  a  woman  '^during  widowhood/; 
which  is  expressed  \n  Latin,  "'durante  vMiU- 

..  ■■  t 

WIFA.  L.  Lat  In  old  European  law, 
A  mark  or  sign;  a  mark  set  ny  on  land,  to 
denote  an  exclusive  oconpationj  or  to  prohibit 
entry.  Spelman. 

WIFE.    A  woman  who  has  a  hash  and  11 
and  nndivorced.    The  correlative  term  i» 
"husband."  "  '  "  ^ 

WIFE'S  EQUITY.  When  a  husband  is 
conipelled  to  seek  the  aid  of  a  court  of  equity 
for  the  purpose  of  obtaining  the  possession 
or  control  of  his  wife's  estate,  that  court  will 
recognize  the  right  of  the  wife  to  have  ai 
suitable  and  reusonahlo  provision  made,  b^ 
settlement  or  otherwise,  for  herself  and  hep 
children*  out  of  the  property  thus  brought 
within  its  jurisdiction.  This  right  is  called 
the  wife's  equity,"  or  "equity  to  a  settle- 
ment*'   See  2  Kent,  Comm.  139. 

WIGREVE,  In  old  English  law.'  The 
overseer  of  a  w^ood.   Cow  ell. 

WILD  ANIMALS,  (or  animals  /era?  nat- 
ur<E.}    Animals  of  an  un tamable  dispositi6i(, 

WILD  LAND.  Land  in  a  state  of  nature, 
as  dis^tingnished  from  improved  or  culti- 
vated land.  Clark  v.  Fhelps,  4  Cow,  (N.  Y.) 
203. 

WILD'S  CASE,  BULE  IN,  4k  devise  to 
B.  and  his  children  or  Issue,  3*  having  m 
Issue  at  the  time  of  the  devise,  gives  him  ap 
estate  tail ;  but,  if  he  have  issue  at  the  time, 
B.  and  his  chiSdreo  take  joint  estates  Sot 
life.  0  Coke,  16&;  Tudor,  Lead.  Caa.,  Ileal 
Prop.  d42,  581.  :     ;  . 

WILL.  A  will  Is  the  legal  expressJott^,  of 
a  man's  wishes  as  to  the  disposition  of  bie 
property  after  his  death.  Ck>de  Ga.  1882,  ■  S 
2394;  Bwinb.  Wills,  g  2.  .■  /; 

An  instrument  iu  writing,  executed  in  form 
of  law,  by  which  a  person  maizes  a.  disposi*- 
tion  of  his  property,  to  take  effect  after  his 
deattL 

Bxcrpt  whf^re  it  would  be  inconsistent  with 
the  manifest  intent  of  the  legislature,  the  word 
**wiH"  shall  <txtencl  to  a  testaraont,  and  to  a 
codicil,  and  to  an  appointment  by  will,  or  by 
writing  in  tbe  nature  of  a  will,  in  exercise  of  a 
power;  and  also  to  any  other  testamentary 
disposition.    Code  Va.  18S7,  §  2511. 

A  will  is  an  Instrument  by  which  a  person 
makes  a  disposition  of  his  property,  to  take  ef- 
fect after  his  decease,  and  which  is,  in  its  own 
nature,  ambulatory  and  revocable  during  his 
life.  It  is  this  ambulatory  quality  which  fonna 
the  characteristic  of  wills;  for  though  a  disptn 
sition  by  deed  may  postpone  the  possession  or 
enjoyment,  or  even  the  vesting,  until  the  death 
of  the  disposing  party,  yet  the  postponement  is 
in  such  case  produced  by  the  express  terms,  and 
does  not  result  from  the  nature  of  the  instni- 
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ment.  McDanid  v.  Johns,  4Xi  Mika,  041.  And 
JaHi>er  v.  JaHpf^r,  IT  Or.  ri!>U,  22  Tar*  tr>2  ; 
Ijeat tiers  v.  Groi-tiiicro.  r/A  M^.  5*>7;  Oivi^r  v. 
Stem,  iJ7  Md,  10  Atl,  Zil,  1  Aid.  St. 
4()ii]  Oorgc  V.  Groen,  13  N.  IL  n24;  In  n' 
Harrison'^  I^iitate,  im  Pa,  57fJ.  4«I  All.  HSS; 
Bavlev  \%  Ba  H(^y,  5  Cush.  (Mans  j  24tJ  ■  ltoa;:an 
V.  Stanley.  Tl  Jjea  (TeiinJ  :m  i  Lane  v.  Hill 
tiSE  N.  U.  44  AtL  SUT;  Couklin  v.  Eger- 

toQj  21  Wend.  (N.  Y.)  mi. 

A  will,  when  it  oi>e rates  upon  i>erBoaal  prop- 
erty, 19  sometimes  called  a  *'te8tameiit,"  and 
wJhen  upon  real  estate,  a  *'devis(S**  i>ut  the  mure 
Rraeral  and  tlse  more  popular  denominatiou  of 
die  instrnment  embracing  i?i  pi  ally  re^ll  and  i^er- 
tJonal  estate  is  that  of  **iast  will  and  tt'wtanJeiit." 
4  Kent  Conim,  501* 

In  criminal  law.    The  ixjw  er  of  thu  niliid 

which  direots  the  acLioD  of  a  man* 

Jtn  Seotcli  practloe.  That  pnrt  or  clause 
of  a  procesj*  wiiirti  €untiiiii«  the  muiidatt*  ur 
command  to  tlie  otiicer.  BelL 

Ainljulatarr  will>  A  changeable  will  {am- 
hit  I  at  or  ia  volnniaH)j  the  phrase  denoting;  the 
Ijower  whieh  a  te.^tator  possejsses  of  alt^^rin^i:  his 
will  durini;  his  life-time.  S^ee  ilattersley  v.  liin- 
t*eft,  no  N.  J.  Eg,  577.  25  Atl  y:i2.— Double 
will.  Bee  Dou ule.— Estatts  at  will.  This 
estate  entitles  the  granti^e  or  lessee  to  the  pos- 
eess<ion  of  land  during  the  pleasure  of  tK>th  the 
grantor  and  himself,  yet  it  creates  no  svm*  or 
diu'able  right,  and  js  bounded  by  no  definite 
limits  as  to  duration.  It  must  be  at  the  re- 
ciprocal vvilJ  of  both  parties,  (for,  if  it  be  at  the 
will  of  the  lessor  only,  it  is  a  lease  for  life,) 
and  the  dissent  of  either  determiiieK  it.  Whai- 
tion, — Holoir^apliio  will.  One  written  entire- 
ly l>y  the  testator  wllb  his  (jwn  hand. — Mutual 
will.  See  TkHtamkm. — Nuncupative  will. 
See  that  title.— Stat nte  of  wills,  See  Wills 
Act,  infra. 

WIl^LA,  In  Hindu  law.  The  relation  be< 
twc^en  a  master  or  patron  and  his  freediuan, 
and  the  relaticin  between  two  persons  who 
had  nuKle  a  reciprocal  testamentary  contract. 
WhartOD, 

wniZiFITIi.  Proceeding  from  a  cotiscioua 
motion  of  the  will ;  in  tending  the  result 
whioh  actually  comes  to  pass;  designed;  in- 
ten  t !  01  la  1 ;  nni  1  i  c  iou  s* 

A  willful  diHers  essentially  from  a  negligent 
aet.  The  one  is  positive  and  the  other  negative, 
intention  is  always  seijarati^d  from  nefiligence  by 
a  precise  line  of  de  mark  at  ion.  Sturm  v.  At* 
iantic  Mut.  Ins.  Co.,  38  N,  Y.  Sviper.  Ct,  317. 

In  common  parlance,  "willfur"  is  used  in  the 
sense  o£  "intentional,"  as  distinguished  from 
*'acddentar*  or  'Hnvolunlary.'*  But  language  of 
a  statute  affixing  a  punisliment  to  acts  done 
ivIUfuily  may  lie  restricted  to  such  i\cts  done 
witli  an  nnhiwful  intent.  U.  S.  v.  Boyd  (C,  C.) 
4rVFed.  855;  Btale  v.  Clark,  29  N.  J,  Law,  m 

WILI*FtlXILY.  Inteutlonnlly,  In  charg- 
ing certain  olTen^^es,  it  is  required  that  tbey 
ifhoyld  be  stilted  to  be  TriUf  uUu  done.  Archb. 
Grim.  PL  51,  58;  Leach,  55ilx 

WTLI'S  ACT.  In  FlnglarjA'.  1^  Thfestat^ 
tite  32  Hen.  VIIL  c.  1,  p^med.  in  L>40,  by 
vvhSeh  persons  seise<l  in  t(^e-slmx)\e  ol  lands 
holden  in  socatce  tenure  w^ere  enabhxl  to  de- 
¥i,se  the  same  at  their  will  and  idea wn re,  ex- 
cept to  bodies  corporate ;  and  those  who  held 


estates  by  tbe  tenure  of  chivalry  were  ea* 
a  bled  to  devise  two- third  parts  thereof. 

2,  Tbe  statute  7  Wm.  IV.  &  1  Viet,  c, 
passetl  in  18Li7.  ami  also  called  **Ijord  Lang- 
dale's  Act."  This  act  permits  of  the  disposi- 
tion by  will  of  er**ry  lund  of  interest  in  real 
and  personal  estate,  and  provides  that  all 
wills,  whether  of  i-eal  or  of  personal  estate, 
shall  be  attested  by  two  witnesses,  and  that 
such  attestation  i!>hall  be  ^ufticieiit.  Other 
important  alterations  are  effected  by  this 
KtJttute  In  the  law  of  wills,  Mozley  ^  Wblt' 
ley, 

WINCHESTEB  MEASURE.  The  Stand- 
ard measure  of  Lngland,  originally  kept  at 
Winchester.    1  Bl.  Comm.  274. 

Win  CHESTER,  STATUTE  OF.  A  stat- 
ute ]ia.Hscd  in  tbe  tlurteontli  year  of  the  reign 
of  Etlward  I.,  by  which  the  old  yaxon  law 
of  police  was  enforced,  with  many  addition- 
al provisions.  2  Heeve,  Eng.  Lawv  103; 
Crabb,  Hist.  Eng.  Law,  18U, 

WINDING  UF.  The  name  applied  la 
England  to  the  process  of  settling  the  ac- 
counts and  liqnidating  the  assets  of  a  part- 
nership or  company,  for  the  purpose  of  mak- 
ing distribution  and  dissol^'ing  the  concern. 

WINDING-UP  ACTS.  In  English  law. 
General  acts  of  [larli anient,  regulating  set- 
tlement of  corporate  affairs  on  dissolution. 

WINDOW,  An  opening  made  in  the  wall 
of  a  house  to  admit  light  and  air,  and  to 
furnish  a  view  or  prospect.  The  use  of  tbla 
word  in  law  is  cbietiy  in  connection  with  the 
doctrine  of  ancient  lights  and  other  rights  of 
ad  .1  a  cent  owners, 

— Window  tax.  A  tax  o!i  windows,  levied 
on  bouses  which  contaiued  more  than  six  ivin- 
dows,  aud  were  w^orth  more  than  £5  per  aa- 
num;  established  by  St.  7  Wni.  111.  c.  18,  St. 
14  it  15  Vict.  c.  suhsti  tilted  for  this  tax  a 
tax  on  inhabited  houses.  Wharton* 

WINDSOR  FOREST.    A  royal  forest 
fouiRkHl  Ivy  Henry  VI I L 

WINTER  CIRCUIT*  An  occasional  cir- 
cuit at>i jointed  for  the  trial  of  prisoners,  iu 
England,  and  in  some  cases  of  civil  causeSj 
hetw^een  Michaelmas  and  Hiiary  terms. 

WINTER  HEYNING-  The  season  be* 
tweeu  11th  November  and  23d  April,  which 
Is  excepted  from  the  liberty  of  coinmoning  in 
certain  forests.    St.  1^3  Car,  IL  c  3. 

WISBY,  IiAWS  OF.  The  name  given  to 
a  code  of  maritime  hiws  tu'omal gated  at 
Wisby,  then  tbe  eaitital  of  Gothland,  in  Swe- 
den, in  tbe  latter  part  of  the  thirteenth  cen- 
tury. This  compilation  resembled  the  laws 
of  Oleron  In  many  respects,  and  was  early 
adopted,  as  a  system  of  sea  law^s,  by  the  eom- 
mercial  nations  of  ^' or t hern  Europe.  It 
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formed  tlie  foundation  for  the  subsequent 
code  of  the  Hanseatic  Leaifue.  A  transla- 
tion of  the  Laws  of  Wisliy  may  be  seen  in  tlie 
api»€nclix  to  1  Pet.  Adni.  And  see  3  Kent, 
Comm.  13. 

WISTA.  In  Saxon  law.  Half  a  bide  of 
la  nil,  or  slsty  acres* 

WIT,  To  know  J  to  learn;  to  be  inform- 
ed. Used  only  in  the  infinitire,  to-wii^  wbicli 
term  is  e^iulvalent  to  *'tliat  is  to  say/'  "name- 
ly/* or  *'videli€€U* 

WIT  AM.  Tbe  purgation  from  an  offense 
by  ttie  oath  ^ot  the  requisite  numl>er  of  wit- 
nesses. 

WIT  AN.  In  Saxon  law.  Wise  men;  per- 
eons  of  information,  esfrechiUy  in  the  laws; 
the  king's  advisers;  members  of  the  king's 
council ;  the  optimates,  or  prineiiial  nieu  of 
the  kingdom*   1  Spenee^  Eq.  Jur.  11,  note. 

WITCHCRAFT,  Under  Sts.  33  Hen, 
VIII.  c.  S,  and  1  Jac.  I,  c.  12,  the  offense  of 
witchcraft,  or  supposed  intercourse  with  evil 
spirits,  was  punishable  with  death.  These 
acts  were  not  repealed  till  1736.  4  HI.  Comm. 
60,  61. 

WITE,  Sax,  A  punishment,  pain,  pen^ 
alty,  mulct,  or  criminal  fine.    Co  well. 

WITEKDEN.  A  tjixation  of  the  West 
Saxons,  imposed  by  the  public  councU  of  the 
kingdom. 

WITENA  DOM.  In  Saxon  law.  The 
jud^:nient  of  the  county  court,  or  other  court 
of  competent  jurisdiction,  on  the  title  to 
property,  real  or  personal.  1  Spence,  Bq. 
Jur.  22, 

WITENAGEMOTE.  "The  assembly  of 
wise  men,"  Tliis  was  Ihe  great  national 
couucil  or  parliiuneut  of  the  Saxons  in  Eng- 
land, comprising  the  noblemen,  high  ecclesi- 
astics, and  other  great  thanes  of  the  king- 
dom, advising  and  aidinjc  the  king  in  the 
general  administration  of  government. 

WITENS,  The  chiefs  of  the  Saxon  lords 
or  thanes,  their  nobles,  and  wase  men, 

WITH  ALE  FAULTS,  This  phrase, 
used  in  a  contract  of  sale,  imj>lies  tliat  the 
purchaser  assumes  the  risk  of  all  defects  and 
imi>er  feet  ions,  provided  they  do  not  destroy 
the  Identity  of  the  thing  sold. 

WITH  STRONG  HAND.  In  pleading, 
A  tet'lniieal  plirase  indispensable  in  describ-, 
Ing  a  forcible  entrj*  iti  an  indii'fiiient.  No 
other  word  or  circumlot  utiun  will  answer  the 
same  purpose*  Kex  v.  ^Vilson,  a  Term  H. 
357, 


WITHDRAWING  A  JUROR,  In  prac- 
tice. The  withdrawiDj^  of  one  uf  the  twelve 
jurors  from  the  box,  with  the  result  that,  the 
jiu'y  l>cing  now  found  to  be  incomj^lcte,  no 
further  proceedings  can  be  had  in  the  cause. 
The  withdrawing  of  a  juror  is  always  by  the 
agreement  of  the  parties,  and  is  fre<xuently 
done  at  the  reconuneiKlatlon  of  the  judge, 
where  it  is  dont>tful  whether  the  action  wilt 
lie ;  and  io  such  case  the  consetiuence  is  that 
each  party  pays  his  own  costs.  It  is,  how- 
ever, no  bar  to  a  future  action  for  the  same 
cause.  2  Tidd,  Pr.  801,  SG2;  1  Archh.  Pr, 
K,  B.  19G;  Wabash  R,  Co,  v.  McCormick,  23 
Ind.  App.  25S,  G5       E,  251, 

WITHDRAWING  RECORD.  In  prac- 
tice. The  withdrawing  by  a  phiintiff  of  the 
nisi  prius  or  trial  record  filed  in  a  cause,  just 
before  the  trial  is  entered  ui>on,  for  the  pur- 
I>ose  of  preventing  the  cause  from  being  tried. 
This  may  be  done  before  the  jury  are  sworn, 
and  afterwards,  by  consent  of  the  defend* 
ant's  counsel.  2  Tidd,  Pr,  1  Archh.  Pr, 
K.  B.  180;  3  Chit.  Pr.  870. 

WITHERNAM*  In  practice,  A  taking 
by  way  of  reprisal;  a  tjdting  or  a  reprisiil 
of  other  goods,  in  lieu  of  those  that  were 
fonncrly  taken  and  eloigned  or  withliolden. 

2  Inst.  141.  A  reciprocal  distress,  in  lieu 
of  a  jjrevious  one  which  has  been  eloigned, 

3  Bl.  Comm.  148. 

WITHERSAKE.  An  apostate,  or  per- 
fidious renegade.    Cow  ell. 

WITHOUT  DAT.  A  term  u§ed  to  sig- 
nify til  at  an  adjonrnniciit  or  coutinusmce  is 
indetiuite  or  final,  or  that  no  subsequent  time 
is  fixed  for  another  meeting,  or  for  further 
proceedings.    See  Sike  Dik. 

WITHOUT  IMPEACHMENT  OF 
WASTE.  The  effect  of  the  insert  ion  of  this 
chiuse  in  a  lease  for  life  Is  to  give  the  tenant 
the  right  to  cut  timber  on  the  estate,  without 
making  himself  thereby  liable  to  an  action 
for  waste. 

WITHOUT  PREJUDICE.  Where  an  of- 
fer or  admission  is  made  "without  tireju- 
dic(*/*  or  a  motion  is  denied  or  a  bill  in  e<iui- 
ty  dismissed  **witliout  prejudice,"  tt  in  meant 
as  a  declaration  that  no  rights  or  privileges 
of  the  party  concerned  are  to  he  considered 
as  thereby  waived  or  lost  except  in  so  far 
as  may  be  expressly  conceded  or  decided, 
8ee  Gt*net  v.  Delaware  &  H,  Canal  Co.,  170 
N,  Y,  278,  63  N.  E.  350;  O'Keefe  v.  Irvington 
Real  Estate  Co.,  87  Md.  lOtl,  39  AtL  428: 
Ray  V.  Adden,  .50  N,  H.  84.  0  Am.  Rep.  175; 
Scamster  v.  Blackstock,  83  Va.  232,  2  S.  E. 
HG,  5  Am.  St.  Rep.  202 ;  Taylor  v.  Slater,  21 
R,  I.  104,  41  Atl.  1001 ;  Kempton  v.  Burgess, 
im  Mass.  102. 

WITHOUT  RECOURSE,  This  phrase, 
used  in  making  a  ^ualihed  indorsement  of  a 
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nefToUnble  Instrument,  signifies  thnt  the  In- 
<loi"t>t'r  nieiina  to  save  himself  from  liaVnlity 
to  yultseinient  holders,  and  is  a  notifinition 
that,  if  imynieut  is  refused  by  the  imrties 
primarily  liable,  recourse  cannot  be  had  to 
him.  8ee  Thompson  v.  First  State  Bank,  102 
fia.  mi  20  (530;  Epler  v.  Funk,  8  Pa. 

408;  Yotuigberff  Nelson,  51  Minih  172,  53 
N.  W.  029,  38  Am,  St.  Hep.  41)7;  Bankhead 
V.  Owen,  m  Ala.  4fil. 

WITHOUT  BESERTTE,  A  term  api>lied 
to  a  sale  by  auction,  indicating  that  no  price 
Is  reserved. 

WITHOUT  STINT,  Without  limit; 
without  any  specified  number* 

WITHOUT  THIS,  THAT.  In  pleading. 
Fornijil  words  used  in  pleadings  hy  way  of 
traverse,  particularly  by  way  of  special  trav- 
erse, ((J.  t\,)  importing  an  express  denial  of 
some  matter  of  fact  alleged  in  a  previous 
plead iiik^    Sleplu  in.  108,  lOt),  179,  180. 

WITNESS,  z\  To  subscribe  one's  name  to 
a  deed,  will,  or  other  document,  for  the  pur- 
pose of  attesting  its  authenticity,  and  prov- 
ing Its  execution,  if  required,  by  bearing 
witness  thereto. 

WITNESS,  n.  In  the  primary  sense  of 
the  word,  a  witness  is  a  person  w^ho  has 
knowledge  of  an  event.  As  the  most  direct 
mod^^  of  acfpiiring  knovvledge  of  an  event  is 
l>y  seeing  it,  *'wiiuess"  has  acquired  the  sense 
of  a  person  who  is  present  at  and  observes  a 
transaction.  Sweet  See  State  v.  Desforges, 
47  I.a.  Ann.  11G7,  17  South.  811;  In  re  Lo- 
see^s  Will,  13  Misc.  Rep.  2t)S,  34  N,  Y.  Supp. 
112t);  Bliss  V.  Shuman,  47  Ma  248, 

A  witness  is  a  person  whose  declaratloa 
rnider  oath  (or  affirmation)  Is  received  as  evi- 
dence for  any  purpose,  whether  such  declara- 
tion lie  made  on  oral  examination  or  by  dejv 
osltion  or  afiidavit  Code  Civ.  Proe.  Cah  g 
1878;  Gen.  St.  Miun.  1S78,  c.  73,  §  G, 

One  who  is  called  upon  to  he  present  at  a 
transaction,  as  a  wedding,  or  the  making  of 
a  will^  rbat  he  may  thereafter,  if  necessary, 
testify  to  the  transact  ion. 

In  ccuLveyancin^^  One  who  sees  the  ex* 
ecu t Ion  of  an  Instrumeut,  and  subscrlhes  it, 
for  the  purpose  of  confirming  its  authenticity 
by  his  testimony, 

^Adverse  witness.  A  \vitucf^&  who?to  mind 
discloses  a  bias  hostile  to  the  party  examining 
him;  not  a  witaess  whose  evidence,  being  hoa- 
estly  i?iven,  in  adverse  to  the  case  of  the  ex- 
aminant.  Brown ;  (Jret^nougli  v.  Eceles»  5  C. 
B.  (N.  S.)  801,— Attesting  witness.  See  At- 
test atiot^. — Competent  witness.  See  Com- 
petent.— Credible  witness,  8ee  fl^EOlBLE. 
— Proseentine^  witness.  See  that  title.— 
Subscribing;  witness,  See  that  title. — Swift 
witness,    8ee  that  title. 

WITNESSING  PART,  in  a  deed  or  other 
formal  instrnment,  is  that  part  which  comes 
after  the  recitals,  or,  w^here  there  are  no  re* 


eitals,  after  the  parties.  It  usually  com- 
mences with  a  reference  to  the  agreement  or 
intention  to  be  effectuated,  then  states  or  re- 
fers to  the  consideration,  and  concludes  with 
the  operative  w^ords  and  parcels,  if  uay. 
Wiere  a  deed  effectuates  two  distinct  ob- 
jects, there  are  two  witnessing  parts,  1  Dav. 
Preo.  Conv;  63,  et  seq, ;  Sweet. 

WITTINGLY  means  with  knowledge  and 
by  ilesigu,  e.vluding  only  cases  which  are 
the  result  of  accident  or  forgetfulness,  and 
luclndiiig  cases  where  one  does  an  unlawful 
act  through  an  erroneous  belief  of  his  right. 
Osborne  %^  Warren,  44  Conn.  S57. 

WOItD.  Sax.  In  England.  A  down  or 
chamiKiign  ground,  hilly  and  void  of  wood. 
Cowbell*  Blount 

WOLF'S  HEAD,  In  old  English  law. 
This  term  w^as  used  as  descriptive  of  the  con- 
dition of  an  outlaw\  Such  persons  were 
said  to  carry  a  wolf's  head,  imp  tit  hipimim;) 
for  If  caught  alive  they  w-ere  to  be  brought  to 
the  king,  and  if  they  defended  themselves 
they  nilg!it  be  slain  and  their  heads  carriecl 
to  the  king,  for  they  were  no  more  to  be  ac- 
counted of  than  wolves,  Termes  de  la  Ley, 
"Woolferthfod." 

WOMEH.  Al!  the  females  of  the  human 
species.  All  such  females  who  have  arrived 
at  the  age  of  puberty.   Dig.  50,  IG,  13, 

WONG.  Sax,  In  old  records.  A  field, 
Spelman ;   Cow  ell, 

WOOB-COHIf.  In  old  re<.i>rds.  A  cer- 
tain quantity  of  oats  or  other  grain*  paid  by 
customary  tenants  to  the  lord,  for  Ifterty  to 
pick  up  dead  or  broken  wood.   Co  well. 

WOOB-GEXiD,  In  Old  English  law. 
Money  paid  for  the  liberty  of  taking  wood  in 
a  forest.  Cowell. 

Imtnunlty  from  such  payment  Bi>elmari, 

WOOD  LEAVE.  A  licence  or  right  to 
cut  dow^n,  remove,  and  use  standing  timber 
on  a  given  estate  or  tract  of  land.  Osborne 
V.  0*Rellly,  42  JV.  J.  Eq.  407,  9  Atl,  200. 

WOOD-MOTE.  In  forest  law.  The  old 
name  of  the  court  of  attachments;  other- 
wise called  the  Forty-Days  Court'*  Cowellj 
3  Bl.  Comm.  71. 

WOOD  PLEA  COUIET*  A  court  held 
twice  in  the  year  in  the  forest  of  Clun.  In 
Shropshire,  for  determining  all  matters  of 
wood  and  agistments.  Cowell. 

WOOD-STREET      COMPTEK.  The 

name  of  an  old  prison  in  London, 

WOODS,  A  forest :  land  covered  with  n 
large  and  thick  collection  of  natural  forest 
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tree^.  The  old  iKKJks  my  thiit  a  jjrant  of 
"all  his  woods"  {omnes  hosvoa  suati)  will  patJS 
tlie  liiiid,  aa  well  as  tiie  trees  gi-owln^,'  iiimi 
It  Co.  Litt»  4  b.  See  Avt^rltt  w  MuiTell,  49 
N.  a  323;  Hall  v,  C^aiiford,  m  N.  3; 
Achenhach  v.  JohustoiJ,  S4  X.  C,  2<j4. 

WOODWARDS.  Officers  of  the  forest, 
wbose  duty  eoosists  In  looking  after  the  wood 
and  vert  and  venison,  and  preventing  of- 
fenses relating  to  the  same.    Manw.  1S9, 

WOOX<-SAGK.  The  seat  of  the  lord  chan- 
eellor  of  England  In  the  house  of  lords,  be- 
ing a  large  square  bag  of  wool,  without  back 
or  aruis^  covered  with  red  cloth.  Welwster; 
Brande. 

WOOL  SORTERS*  DISEASE*  In  med- 
ical jurisprudence.  A  i>opiilar  nsime  for  ma- 
lignant anthrax,  a  disease  charaeterisfied  by 
malignant  pustules  or  carbuncles,  caused  by 
infection  by  putrid  animal  matter  containing 
the  bacillus  antbracis,  and  chiefly  prevalent 
among  persons  whose  business  Is  to  handle 
wcxil  and  hides,  such  as  tanners,  butchers, 
and  herdsuunu  Bee  Bacon  v.  United  States 
Mut.  Ace.  Ass^n,  123  N.  Y.  S04,  20  E.  3D9, 
9  L.  JL  A-  01 T,  20  ^Vni.  St.  Hep.  748. 

WORDS.  As  used  in  law,  this  word  gen- 
erally signifies  the  techtncal  terms  and 
phrases  appropriate  to  particular  In^trnmentSt 
or  aptly  fitted  to  the  expression  of  a  par- 
ticular intention  in  legal  Instruments.  See 
the  subtitles  following. 

— Words  of  art*  The  voeabnlary  or  termin- 
of  a , particular  art  or  sdence,  and  es* 
pecially  those  expressions  which  are  idiomatii? 
or  peculiar  to  it.  Seo  (^argill  v.  Thomijson,  57 
Minn.  u:54,  5J>  N.  \V.  038.— Words  of  limita- 
tlon.  8ee  Limitation, — ^Words  of  procrea- 
tion. To  create  an  estate  tail  i>.v  detd.  it  is 
necessary  that  words  of  procreation  .nbouid  be 
nsfd  in  order  to  confine  the  estate  to  the  de- 
Bcendanta  of  the  first  grantee,  as  in  the  usual 
form  of  limitation. — '*to  A.  and  the  iieirs  of  hiH 
body,"     Bweet. — ^Worda  of  ptir^liase.  See 

WORK  AKD  IjABORp  The  name  of  one 
of  th^  common  <x>untJ4  in  actions  of  asMump' 
Bit,  beinj?  for  wtyvk  and  labor  done  and  nia- 
terials  furnished  by  the  plaintiff  for  the  de* 
fendant. 

WORK-BEAST,    or  WORK-HDB.$£, 

These  terms  mean  an  animal  of  the  horse 
kind,  1^'hich  can  be  rendered  fit  for  service, 
as  well  as  one  of  maturer  age  and  in  actual 
use,  Winfrey  v.  Zimmerman,  8  Bush  (Ky.) 
587, 

WOBK-HOUSE,  A  place  Vhere  con- 
victs (or  i>aupers)  are  confined  and  kept  at 
labor. 

WORKING  DAYS,  In  settl I nj:  lay-days, 
or  days  of  denuuTage,  sometimes  the  con- 
tract si>ef:ifies  '^workiuff  days  In  the  compu- 
tution,  Sumlays  ami  custom -ho use  holidays 
are  excluded.    1  Belli  Comm,  l>77. 


WORKMAN.  One  who  labors  ;  one  who 
is  eiiii)loytHl  to  do  business  for  another* 

WORKS,  This  term  means  sometimes  a 
mill,  faf  hu'y,  or  other  establishment  for  i}er- 
fi>rming  industrial  lalxir  of  any  sort,  (South 
St.  Joseph  Liind  Co.  v.  Pitt,  114  Mo,  isr>,  21 
8.  W.  449.)  and  sometimes  a  build! [ig,  struc- 
ture, or  erection  of  any  kind  upon  land,  as 
in  the  ci^  il~law  phrase  "new  works.'" 

*— Jfew  works,  A  terra  of  the  civil  law  com- 
prehending^  every  sort  of  edifice  or  other  strue- 
tun*  \^hich  is  newly  commenced  on  a  given  ea* 
tate  or  lot*  Its  importance  lies  ciiiefiy  in  the 
fa<*t  that  a  remedy  is  jriven  (**deniineiation  of 
new  works'^)  to  an  adjacent  prf>i>riotnr  whoae 
property '  would  be  injured  or  ^i]l>ji'<  tid  to  a 
more  onerous  senitude  if  such  a  work  were  al- 
lowed to  pri>ceed  to  completion.— Public 
works.  Worki^,  whether  of  construction  or 
adaptation,  undertaken  and  carried  out  by  the 
national,  state,  or  municipal  authorities,  and  de- 
signed to  aubr?erve  some  purxM>se  of  public  nec- 
essity, nsp,  or  t'ifnvenience;  such  as  public  build- 
ing's, roads,  aqueducts,  parks,  etc.  See  Ellis  v. 
Common  Council  12S  Mich,  507,  82  N,  W.  244: 
Wintei-s  v.  Duluth,  82  Minn.  127,  84  N,  W.  788. 

WORLD.  This  term  sometimes  denotes 
all  persons  whatsoever  who  may  have,  claim, 
or  acquire  an  interest  in  the  subject-matter; 
m  In  saying  that  a  judgment  in  rem  binds 
*'all  the  world.^' 

WORSHIP.  The  act  of  offering  honor 
and  ado  rat  ion  to  the  Divine  Being,  Reli- 
gious exercises  participate<l  in  by  a  number 
of  persons  assembled  for  tliat  purpose,  the 
disturbance  of  which  is  a  statutory  offense  In 
many  states.  See  Ilamsher  v,  Hamsher,  132 
111,  273,  22  X.  K,  J 123,  8  K,  A.  55fJ^  State 
V,  District  RoiU'd,  70  Wis,  177,  44  N.  W,  967, 
7  L,  R.  A,  m  20  Am.  SI.  Rep,  41;  State  v, 
Bnswell,  40  Neb,  158,  o8  N.  W,  728,  24  h.  R. 
A.  OS, 

In  Hnglisk  law,  A  title  of  honor  or  dig- 
nity used  in  addresses  to  certaiti  magistrates 
and  other  persons  of  rank  or  olfice. 

— ^PnMic  woriililp.  This  term  may  mean  the 
worship  of  God,  conducted  and  obser\'ed  un- 
der public  authority;  or  it  may  mean  worship 
in  an  open  or  public  place,  without  privacy  or 
concealuient ;  or  it  may  mean  the  performance 
of  religious  exercises,  under  a  provision  for  an 
enual  ri^^ht  in  the  whole  public  to  participate 
in  its  benefits;  or  it  may  be  used  in  contradis- 
tinctioa  to  worship  in  the  family  or  the  closet. 
In  this  conntrj',  what  is  called  '^public  wor* 
ship**  is  commonly  conducted  by  voluntary  so* 
cielies,  constituted  accortlin;;  to  their  own  no- 
tions of  ecclesiastical  authority  and  ntnal  pro- 
priety, openinji  their  places  of  worship,  and  ad- 
mitting to  their  religious  f?crvicef*  such  persons* 
and  ui>on  such  terms,  and  subject  to  such  reg- 
ulations, as  they  may  choose  to  designate  and 
establish,  A  chuix^h  absolutely  belonspuj,'  to  the 
pubUc,  and  in  which  all  persons  \vlth<nit  restiic- 
tion  have  equal  rights,  such  as  the  public  enjoy 
in  highways  or  public  landings,  is  certaioly  a 
verv  rare  institution.  Attomey  General  v,  Mer* 
rimack  Mfg,  Co,,  14  Gray  (Mass,)  5S6, 

WORT,  0y  WORTH.  A  curtilage  or 
country  farm. 
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WORTHIEST  OF  BI^OOB.  lu  the  Eng- 
Ush  law  of  descent.  A  term  apt il led  to 
males,  expressive  of  the  prefereiici^  jjflveii  to 
them  over  females.  See  2  BL  Comm.  234- 
240, 

WOBTHIWG  OF  I- AND.  A  certaiii 
(pmntity  of  land  so  called  in  the  ma  not"  of 
Kiiil^slaud,  in  liei-efoi'd.  The  teJiants  are 
called    worthies."  Wharton. 

WOUND.  In  criminal  cases,  the  detlni- 
tiou  of  a  wound''  is  an  injnry  to  the  person 
Ivy  which  the  skni  is  la'ol'LetL  8tute  v.  Leon- 
ard,  22  Mo,  451;  Moriarty  v.  Brooks,  6  Cnn 
it  P.  C84. 

**In  legal  medicinet  tlie  term  SvoinnV  is 
nst.Hl  in  a  much  more  comprehensive  sense 
thsin  in  sun^ery.  In  the  latter,  it  nu^iins 
strictly  a  solution  of  contnuiity  ;  in  tlie  for- 
mer, Injuries  of  every  tlesei'iiitiou  that  af- 
fect either  the  hard  or  the  soft  jiarts;  aud 
accordingly  tinder  It  are  comiaelieiided 
l)ri\ises,  contusions,  fractures,  luxations," 
etc,    2  Beck,  Med.  Jur.  lOG. 

WOUKDING,  An  aggravnted  species  of 
assault  and  battery,  consist hig  in  one  per- 
son j^iving  another  some  daugerons  hurt,  3 
Bl.  Comm.  121. 

Wreccnm  maris  slgnlAcat  ilia  liousi 
qum  itaufragia  ad  terram  pelluntur.  A 

wreck  of  the  sea  sj^^nufies  Ihoso  goods  which 
are  driven  to  shore  from  a  shipwreck. 

WRECK.  At  commoD  law.  Such 
goods  as  after  a  sh it i wreck  iire  cnst  niion  the 
land  hy  the  sea,  and.  as  lying  within  the  ter* 
rilory  of  some  county,  do  not  l>elong  to  the 
Jnrisdiction  of  the  adiniralt3%  hut  to  the  com- 
mon law.    2  Inst.  lt>7;  1  Bl.  Comm. 

CJ<K)<ls  cast  ashore  from  a  wrecked  vessel, 
wiiere  no  livinp:  creature  has  escape*!  from 
the  wreck  alive ;  and  wliich  are  forfeited  to 
the  crown,  or  to  persons  having  the  fran- 
chise of  wreck.    Cow  ell. 

tn  American  law.  Goods  cast  ashore 
hy  the  sea,  and  not  claimed  Ivy  the  owner 
within  a  year,  or  other  specified  iieriod^  and 
which,  in  such  case,  heiome  the  projjcrty  of 
the  state.    2  Kent.  Comm.  ;i22. 

In  maritime  law.  A  ship  becomes  a 
wn^(  k  wlien,  in  conseiiuetiee  of  injuries  re* 
ceived*  she  is  rendered  atisoiutely  unnaviga- 
hle,  or  unable  to  lairsne  her  voyage,  without 
repairs  exceediui^  the  half  of  her  value, 
^'ood  V.  Insurance  Co.,  6  Mass.  470,  4  Am. 
lX>c.  lt>?:  CoUard  v.  Eddy,  17  Mo,  arjr>; 
Baker  v.  H<>ag.  T  N.  Y.  558,  r»<J  Am.  Dec.  431  ; 
Peele  v.  Insurance  Co.,  11>  Fed.  Cas,  KM:; 
Lacaze  v.  State,  t  AM.  (Pa.)  fli>. 

—Wreck  GommissioiL«r8  are  persons  ap- 
pelated by  tile  Knglish  lord  chancellor  under 
the  merchant  shipping  act,  187*i»  (section  2S>,> 
to  hold  investigations  at  the  request  of  the  tioani 
of  trade  into  losses^  abandonments,  damage, 


and  casnalticfi  of  or  to  ships  on  or  near  the 
coast  of  the  l.Tnited  Kingdom,  whereby  loss  of 
life  is  cansed.  Sweet. 

WBECKFREE.  ICxempt  from  the  for- 
feiiure  of  shipwrecketl  goods  and  vessels  to 
the  king.    Cow  elk 

WRIT,  A  precept  in  writing,  couched  in 
the  form  of  a  letter,  running  in  the  name 
of  the  king,  president,  or  state,  issuing  from 
a  cmirt  of  justice,  nnd  sealed  with  its  .seal, 
addressed  to  a  sheriff  or  other  of  beer  of  the 
law,  or  directly  to  the  person  whose  action 
the  court  desires  to  command,  either  as  the 
connuencenient  of  a  suit  or  other  procecdiug 
or  as  incidental  to  its  tjrogress,  and  requiriug 
the  jierfocniance  of  a  specibetl  act,  or  giving 
autliority  and  commission  to  Inive  it  done. 

For  the  names  ami  description  of  varioim 
particidar  writs,  see  the  following  titles* 

In  old  En^lisli  law.  Au  instrument  in 
the  f(Unn  of  a  letter;  a  letter  or  letters  of 
attorney.  This  is  a  very  ancient  sense  of 
the  word. 

In  the  old  Iwoks,  '^writ'*  is  used  as  equiv- 
alent  to  '*artion  i"  hence  writs  are  some- 
times divided  into  real,  personal,  and  mixed. 

In.  Seotclt  law.  A  writing;  an  instru- 
ment in  writing,  as  a  deed,  bond,  contracti 
etc.   2  Fori  I.  Inst.  pt.  2,  i  >p,  175-179, 

—Alias  writ.  A  second  writ  issued  in  the 
same  cause,  where  a  former  writ  of  tlie  sume 
kind  has  been  issued  witliout  effect.— Close 
writ*  In  English  law,  a  name  given  to  cert^iin 
letters  of  the  sovereign,  sealed  with  his  {^reat 
seal  0nd  directed  to  jiartioular  persons  and  for 
psirtieniar  purposes,  which,  not  Ui-dug  proper 
for  public  inspection,  were  closed  up  and  sealed 
on  the  outside ;  also,  a  writ  directed  to  the 
sheriff  instead  of  to  the  lord.  2  Bl.  (V>nim, 
3  Reeve,  Eng,  Imw,  45, — Goacurrent  writs. 
Duplieate  originals,  or  several  wnts  running 
at  the  same  time  for  the  same  pun>ose.  for  serv- 
ice on  or  arrest  of  a  person,  when  it  is  not 
known  where  he  is  to  be  found;  or  for  service 
on  several  persons,  as  when  there  are  several 
defendiints  to  an  action,  Moxley  k  Whitley, 
^^udicial  writia.  In  English  practice,  Siieh 
writs  as  issue  under  the  private  seal  of  tlie 
courts,  and  not  under  the  great  seal  of  Eng- 
land, and  are  tested  or  witnessed,  not  in  the 
king's  name,  but  in  the  name  of  the  ehirif  judge 
of  tiie  vtmn  out  of  which  they  iSKoe.  The  word 
'^judicial"  is  used  in  contradistini  tion  to  "orig- 
inal f*  original  writs  btnng  such  as  is.'^ue  out  of 
clunicery  under  the  great  senk  and  are  witness- 
ed in  the  king*s  name,  See  l\  BL  Comm.  2>2. 
ruUman*s  Palare-Car  Co.  v.  Washburn  {V.  i\) 
ijt5  Fed,  7U2,— Jumior  writ.  One  wliic-h  is  is- 
Hued,  or  comes  to  tiie  oijii  er's  bands,  at  a  later 
lime  than  a  siniibir  writ,  at  the  nuit  of  anoth- 
er party,  or  on  a  different  claim,  agj\inst  the 
same  defendant,— Original  writ.  In  ICiiglisb 
practi<*e.  An  original  writ  was  the  process  for- 
merly in  nfc  for  the  comment  em  en  t  of  per^ 
sonal  actions.  It  was  a  mandatory  letter  from 
the  king,  issuing  out  of  chancery,  sealed  with 
the  great  seal,  and  dire<*ted  to  the  sberifT  of  the 
county  wherein  the  injnrj'  was  committed,  or 
was  supposed  to  have  l>een  committed,  reqiiir 
ini^  him  to  command  the  wrong-doer  or  accus- 
ed party  either  to  do  justice  to  the  plaintiff  or 
else  to  apt>ear  in  court  and  answer  the  act'usa* 
tion  against  him.  This  writ  is  n<iw  disuHHl,  the 
writ  of  summons  being  the  process  prescribed  by 
the  uniformity  of  process  act  for  commencing 
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pemmal  nctiODs;  ai>d  under  the  judicfiture  act, 
1873»  all  i^viits*  evf'ii  in  the  court  of  chancery, 
are  lo  he  wjiniH^rired  hy  such  writs  of  jaummons, 
Brtiwn. — Patent  writ.  In  old  practice ♦  an 
oi>en  writ  ;  oue  not  cJosed  or  seated  up.— Per- 
emptory writ.  An  urigmal  writ,  called  from 
the  word  ft  of  tlu=  writ  ii  te  fecxTit  Jiecuru-m,^^ 
and  which  di ret  ted  the  sheriff  to  cause  the  de- 
fendant to  a  I  Ji  rear  in  court  wittiout  any  oiiiion 
given  him.  provided  the  plaintiff  gav*>  the  [sher- 
iff security  effectually  to  prosecute  his  claim. 
The  writ  was  very  occh si i anally  iu  me,  and  only 
where  nothing:  was  speei^^e^^l^y  demanded,  hut 
only  a  satii^faction  in  {general  ^  as  in  the  cat^e 
of  writs  of  tresjjass  on  the  case,  wherein  no  debt 
or  other  spceific  ihinir  was  sued  for,  but  only 
(lania^^es  to  \m  assessed  by  a  jury.  Brown.— 
Prerogative  writs.  Those  issued  by  the  ex- 
f  icise  of  the  extraordinary  power  of  the  crown 
(the  court*  in  modcni  practice)  on  proper  cuusi^ 
shown  ;  namely,  the  writs  of  pt  occdenda,  won- 
dfintiis.  prohibitiotti  quo  iodrmnto,  hubea^^  <xrp' 
as.  and  eft  tiornri, 

WRIT  DE  BONO  ET  MALO.  Df 

Bono  et  ^V.\t,q;  Assize. 

WHIT  DE  HiERETICO  COMBUREN- 

BO*  In  Erij^lish  law*.  The  name  of  a  writ 
formerly  isi^tied  by  the  secular  courts,  for  tbe 
execution,  by  burning*,  of  a  luan  who  had 
been  convicted  iu  the  ecclesda^stlcal  courts 
Of  heresy-. 

WRIT  BE  BATIONABILI  PARTE 
BONORUM.  A  writ  wliich  lay  for  a  wid- 
ow, against  the  executor  of  her  deceased 
haslmnd,  to  compel  the  executor  to  set  off  to 
her  a  third  part  of  the  dect»dent's  personalty, 
after  payment  of  his  debts,  Fitzh.  Nat. 
BreY.  122,  Lr. 

WRIT  OF  ASSISTANCE.  The  name  of 
a  writ  wliich  iKsoes  from  tlie  court  of  chan- 
cery ♦  Id  aid  of  the  execution  of  a  .fud^rmmit 
at  law,  to  put  the  comi^Iaiuiiut  Into  posses- 
fiiion  of  lands  adjiul^ced  to  him,  when  the 
sheriff  cannot  execute  the  judjcmont  See 
Kmerlck  v.  Millf^r  (Iiid,  App,)  t52  X.  E.  285; 
llajjermau  v,  ITeltzel,  21  Wash.  444.  58  I'ac. 
nm;  OTonnor  v.  Bchaeffel  (City  Ct.  Y.) 
11  N.  T.  Rupp.  787;  Knight  v.  Iloii^htallin^, 

M  X.  c.  4ia 

WRIT  OF  ASSOCIATION*  In  Eng- 
lish practice.  A  writ  wberehy  certain  per- 
sons (usually  the  clerk  of  assisse  and  his  sub- 
ordinate oflicers)  are  directed  to  as^sociate 
themselves  with  the  justices  and  sergeants; 
and  they  are  required  to  adndt  the  said  per- 
sons into  their  society  in  order  to  take  the 
assizeg.    3  Bl.  Comm.  59- 

WRIT  OF  ATTACHMENT.  A  w^rit  em* 
ployed  to  enforce  obedience  to  an  order  or 
jnd^anent  of  the  court.  It  commands  the 
sheriff  to  attach  the  disobedient  party  and 
to  hare  hfm  before  the  court  to  answer  his 
contempt.    Smith,  Act.  176. 

WRIT    OF    CONSPIRACY.      A  writ 
which  anciently  lay  apurij^t  poi>!ons  who  had 
Bl.Law  Dict.(2d  Kd,)— 78 


conspired  to  injure  the  plaintiff,  under  the 
same  circumstances  wtdch  would  now  give 
hitn  an  action  on  the  case. 

WRIT  OF  COVENANT.  A  writ  %vhich 
lies  where  a  party  claims  danui^es  for  breach 
of  covenant;  i.  e.,  of  a  promise  under  s^eal. 

WRIT  OF  DEBT.  A  writ  widch  lies 
where  the  party  claims  the  recovery  of  a 
debt  J  e.t  a  liquidated  or  certain  sum  of 
money  alleged  to  be  due  to  him* 

WRIT  OF  DECEIT,  The  name^  of  a 
writ  which  lies  where  one  man  has  done 
anythin^s:  iu  the  name  of  another,  hy  which 
Bhe- latter  is  damnified  and  deceived.  Fitzh. 
Nat.  Erev.  95, 

WRIT  OF  DELIVERY.  A  writ  of  ex- 
ecution employed  to  enforce  a  Judgment  for 
tim  delivery  of  chattels.  It  connmindH  the 
sheriff  to  cause  the  chattels  mentioned  In  the 
writ  t<)  be  returned  to  the  person  who  has 
ohtivined  tiie  Judgment;  and.  if  the  chattels 
cnmiot  he  found,  to  distiniin  the  person 
against  whom  the  judgment  was  given  un- 
til he  returns  them.    Smith.  At*t.  1T5;  S,weet. 

WRIT  OF  DETINUE.  A  writ  which 
lies  where  a  party  claims  the  spef-iflc  recov- 
ery of  goods  and  chattels,  or  deeds  and  writ- 
ings, detained  from  him.  This  is  seldom 
tised;  trover  is  the  more  frequent  remedy, 
in  cases  where  it  may  be  brought.  Bouvier. 

WRIT  OF  DOWER.    ITiis  is  citlier  a 

writ  of  dower  if}u}<'  nihil  ha  bet,  which  Ites 
for  a  widow%  conunmiding  the  teiiant  to  as- 
sign her  dower,  no  jmrt  of  whieh  1ms  yet 
been  set  off  to  her;  or  a  writ  of  rif/ht  of 
flower,  whereby  she  seek.*?  to  recover  the  re- 
mainder of  the  dower  lo  which  she  is  enti- 
tled, part  having  beefti!i  already  received  from 
the  tenant. 

WRIT  OF  EJECTMENT.  The  writ  in 
an  action  of  ejtx't incut,  for  the  recovery  of 
lands.    See  E-ii-xt^iext. 

WRIT  OF  ENTRY,  A  teal  action  to  rc^ 
cover  the  i)<>;seswion  of  land  where  the  ten- 
nut  (or  owner)  has  been  disseised  or  other- 
wise wrouKfully  dispossessed.  If  the  disseis- 
or iias  aliened  the  land,  or  if  it  has  descend- 
ed to  his  heir,  the  writ  of  entry  is  said  to  be 
in  the  per,  becstu^^e  it  alleges  tb^tt  tbe  defend- 
ant (the  alienee  or  heir)  obtained  pos.sesslon 
thi^uijh  the  original  disseisor.  If  two  alien- 
ations (or  descents)  have  taken  [jliice.  the 
writ  is  in  the  per  and  eui,  h^tm^e  it  aUeges 
that  the  defendant  (the  second  alienee)  oh- 
tahied  ptwKession  tJnOHf/h  the  first  alienee, 
to  whom  the  original  disseisor  had  aliened  it. 
If  more  than  two  alienations  (or  descents) 
have  taken  idace,  the  writ  Is  in  the  poHf.  be- 
causie  it  simt)ly  a i leges  thnt  tlic  defendant  ac- 
quired  jjossesslon  after  the  original  disseisin. 
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Co.  Lltt  238&;  3  BU  Comm.  180.  The  writ 
of  entry  \vm  abollBlied,  with  other  real  ac- 
tions, in  EnglMiul,  hy  St.  S  &  4  Wm.  IV.  c. 
27.  S  3U,  but  still  in  use  in  a  few  of  the 
states  of  the  Union.  S%veet. 

WRIT  OP  £RBOR<  A  writ  issued  from 
a  court  of  appellnte  juriK4Hotiou,  directed  to 
the  judjje  or  Jud^efi  of  a  court  of  record,  re* 
quiring  them  to  remit  to  the  appellate  court 
(lie  record  of  au  action  before  them,  in  which 
a  final  jiid  foment  has  he  en  entered,  in  order 
that  examiinition  may  be  made  of  certain 
errors  alleged  to  have  hcen  committed,  aud 
that  the  Judiauent  may  be  reversed,  cor- 
rected, or  afiirmed,  as  the  case  may  re<iuire, 

A  writ  of  error  is  defined  to  be  a  cojunjls- 
slou  hy  widch  the  jud^^es  of  one  court  are 
authorized  to  exajniuo  a  record  upon  which 
a  Judgment  was  ^Iven  In  another  court,  and, 
on  snch  examination,  to  aflirm  or  reverse  the 
same,  according  to  law.  Cohens  v,  Virginia, 
6  Wheat  400,  5  L.  Ed. 

WRIT  OF  EXECUTION,    A  writ  to  put 

In  force  the  Judgment  or  decree  of  a  court 

WRIT  OF  faxse;  judgment,  a 

writ  which  appears  to  he  still  in  use  to  bring 
appeals  to  the  English  high  court  from  in- 
ferior courts  not  of  record  proceeding  accord- 
ing to  the  course  of  the  common  law.  Archb* 
Pr,  1427. 

WRIT  OF  FORMEDON.  A  writ  which 
lies  for  the  recovery  of  an  estate  hy  a  person 
<?1  aiming  as  Issue  in  tali,  or  by  the  remain- 
der-man or  reversioner  after  the  termination 
of  the  entalL    See  Fohmkdon. 

WRIT  OF  INQUIRY.  In  common-law 
practice.  A  writ  which  issues  after  the 
plaintiff  in  an  action  has  obtained  a  judg- 
ment hy  default,  on  an  unliquidated  claim, 
dire(?tlng  the  sheriff,  with  the  aid  of  a  Jury, 
to  ijifiuire  into  the  amount  of  the  plaintifiTs 
demand  and  assess  his  damages,  Lennon  v, 
Rawitzcr,  57  Conn.  583,  10  AtU  334;  Havens 
V.  Hartford  &  N,      Co,,  28  Conn.  70. 

WRIT  OF  MAINFRIZE.  In  English 
law,  A  writ  dinxled  to  the  sheriff,  (either 
generally,  when  any  man  is  imprisoned  for 
a  bailable  offense  and  bail  has  heen  refused, 
or  specially,  when  the  offense  or  cause  of 
commitment  is  not  properly  ha  Ha  hie  below,) 
conmianding  hhu  to  take  sun^ ties  for  the 
prisoner*s  ajipearance,  commonly  called 
'  maintiernors,"  and  to  set  him  at  large,  3 
BL  Comm.  128. 

WRIT  OF  MESNE.  In  old  English  law. 
A  writ  which  was  so  calhxl  l>y  reason  of  the 
words  used  in  the  writ,  naniely,  '"f'uflo  idem 
A,  qui  me  (lias  oit  inter  6\  et  pm)fatum  B,f' 
that  is,  A.,  who  is  mesne  betv^'cen  C-,  the 
lord  paramount,  and  B.,  the  tenant  i}aravail. 
Co.  Litt.  ima. 


WRIT  OF  POSSESSION.  This  Is  the 
writ  of  execution  employed  to  enforce  a  judg- 
ment to  recover  the  possession  of  land.  It 
comnuujds  the  sheriff  to  enter  the  land  and 
give  possession  of  It  to  the  person  entitled 
under  the  judgment.    Smith,  Act  175, 

WRIT  OF  PRECIPE,  This  writ  is  also 
called  a  *'wrlt  of  covenant,"  and  is  sued  out 
hy  the  party  to  whom  lands  are  to  be  con- 
veyed by  fine,  the  foundation  of  which  Is  a 
supposed  agreement  or  covenant  that  the  one 
shall  convey  the  laud  to  the  other.  2  Bl. 
Comm,  349, 

WRIT  OF  PREVENTION.  This  name 
is  given  to  certain  writs  whlcli  may  be  is- 
sued in  anticipation  of  suits  which  may  arise, 
Co.  Lift  100, 

WRIT  OF  PROCLAMATION.    In  Eng- 

Hsh  law.  By  the  statute  31  Eliz,  c,  3,  when 
an  cxit/ent  is  sued  out,  a  writ  of  proclama- 
tion shall  issue  at  the  same  time,  comm  add- 
ing the  sheriff  of  the  county  where  the  de- 
fendant dwells  to  make  three  proclamations 
thereof,  in  places  the  most  notorious,  and 
most  likely  to  come  to  his  laiowledge,  a 
month  hefore  the  outlawry  shall  take  place. 
8  BL  Comm.  284, 

WRIT  OF  PROTECTION.  In  England, 
the  king  may,  by  his  writ  of  protection,  priv- 
ilege any  person  in  his  service  from  arrest 
in  civil  proceedings  during  a  year  and  a 
day;  but  this  prerogative  is  seldom,  if  ever, 
exercised,  Archb,  Pr,  687,  See  Co.  Utt 
ISO^i, 

WRIT    OF    QUARE    IMPEDIT.  See 

QUARE  lMPt:T>IT. 

WRIT  OF  RECAPTION,  If,  pending 
an  action  of  replevin  for  a  distress,  the  de- 
fendant distrains  agahi  for  the  same  rent  or 
service,  the  owner  of  the  goods  is  not  driven 
to  another  action  of  replevin,  but  is  allowed 
a  writ  of  recaption,  hy  which  he  recovers 
the  j^oods  and  damajjes  for  the  defendant's 
contempt  of  the  process  of  the  law  in  makhJK 
a  second  distress  while  the  matter  is  sub 
j^dioe.   Woodt  Landl,  &  Ten.  484. 

WRIT    OF    RESTITUTION.      A  writ 

which  is  issued  on  the  reversal  of  a  judg- 
ment commanding  the  sheriff  to  restore  to 
the  defendant  below  the  thing  levied  upon, 
if  it  has  not  been  sold,  and,  if  it  has  been 
sold,  tJie  proceeds.  Bac,  Abr,  Execution  "  Q. 

WRIT  OF  REVIEW*  (1)  A  general 
designation  of  any  form  of  process  issuing 
froni  an  appellate  court  and  intended  to 
bring  up  for  leview  the  record  or  decision  of 
the  court  below.  Burrell  v.  Burrell,  10  Mass, 
222:  Hopkins  v.  Benson,  21  Ma  401:  West 
V.  De  Moss,  50  I^a.  Ann,  1349,  24  South.  025, 
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(2)  Id  eocle  practice,  a  sulistifute  for,  or 
t^iuivfilent  of,  the  writ  of  eerliorari.  Cali- 
fonUa  &  O.  Laiul  Co.  v.  Go  wen  (C,  0-)  48 
Fed,  775;  BDHiett  V.  Douglas  County,  4  Or. 
im;  In  re  Winegiird,  78  11  uu,  5S,  28  K.  Y. 
Supp.  1039. 

WRIT  OF  RIGHT.  This  was  a  writ 
which  lay  for  one  who  hud  the  right  of 
propertyt  a hist  another  who  had  the  right 
of  ix>s session  and  the  aetiial  oceupatioa.  Tlie 
writ  properly  lay  only  to  recover  corporeal 
hereditaments  for  an  estate  in  fee-simple; 
hut  there  were  otlier  writs,  said  to  bo  "lo 
the  nature  of  a  writ  of  ri^rht/'  aval  hi  hie  for 
the  recovery  of  ineori>oreal  hereditaments  or 
of  la  mis  for  a  less  estate  than  a  Xee-slmple. 
Brown. 

In  another  sense  of  the  term,  a  **wr1i:  of 
right'^  is  one  w^hioh  is  grantable  as  a  mat- 
ter of  right,  as  opijosecl  to  a  ''prerogativo 
writ,**  which  Is  issued  only  as  a  matter  of 
grace  or  discretion. 

WRIT  OF  SUMMONS,  The  writ  hy 
which,  nnder  the  KuKlish  Judicature  acts, 
all  actions  are  commenced. 

WRIT  OF  TOIiT.  In  English  law.  The 
aame  of  a  writ  to  remove  proceed  in  gs  on  a 
writ  of  right  patent  from  the  court-baron 
Into  the  county  court 

WRIT  OF  TRIAIi.  In  English  law.  A 
writ  directing  an  action  brought  in  a  supe- 
rior court  to  be  tried  in  an  inferior  conrt  or 
before  the  under-sheriff,  under  St.  3  &  4 
Win.  TV,  c.  42.  It  is  now  superseded  by  the 
county  courts  act  of  18CT,  c.  142,  §  6,  hy 
which  a  defendants  in  certain  cases,  Is  en- 
abled to  obtalti  an  order  that  the  action 
be  tried  In  a  county  court.  3  Steph.  Comoi* 
515,  D, ;  Mozley  &  Whitley* 

WRIT  OF  WASTE.  The  name  of  a  writ 
to  be  Issued  against  a  tenant  who  has  com- 
mitted waste  of  tlie  premises.  There  are 
several  forms  of  this  writ  Kltzh,  Nat  Brev. 
125. 

WRIT    FRO    KETORNO  HABENDO. 

A  writ  commanding  the  return  of  the  goods 
to  the  defendant  upon  a  judgment  In  his 
favor  in  replevin,  upon  the  plaintiff's  de- 
fault. 

WRITER  or  THE  TALMES-  In  Eng- 
land. An  otfleer  of  the  exchetjuer  whose 
duty  it  was  to  write  upon  the  tallies  tlie  let- 
ters of  tellers'  bills. 

WRITER  TO  THE  SIGNET.  In  Scotch 
law^.  An  otheer  nearly  corresijondlng  to  an 
attorney  at  law*  In  English  and  American 
practice.  Writers  to  the  signet,"  called  al- 
so ''clerks  to  the  signet/"  derive  their  name 
from  the  circumstance  that  they  were  an- 


ciently clerks  in  the  otfice  of  the  secretary  of 
state,  hy  whom  writs  were  prej wired  and  is- 
sued umier  the  royal  sigm't  or  seal;  and, 
when  the  si*:net  became  employed  in  judicial 
proceedings,  they  obtained  a  monopoly  of 
the  privileges  of  acting  as  agents  or  attor- 
neys before  the  court  of  session.  Brande, 
voc,  '"Signet." 

WRITING.  The  expression  of  ideas  by 
letters  visible  to  the  eye.  Clason  v.  Bailey, 
14  Johns.  (N.  Y*)  4U1.  The  giving  an  out- 
wear d  and  objective  form  to  a  contract,  will, 
etc.,  by  means  of  letters  or  marks  placed  upon 
paiier,  parchment,  or  other  material  sutv 
stance. 

In  the  most  general  sense  of  the  w^ord, 
"writing"  denotes  a  document  whether  man- 
uscript or  printeti,  as  oppose<l  to  mere  spoken 
words.  Writing  is  essential  to  tlie  validity 
of  certain  contracts  and  other  transactions. 
Sweet. 

WRITENG  OBl^rGATORY,  The  tech- 
nical name  hy  which  a  bond  Is  described  in 
pleading.    Denton  v»  Adams,  6  Vt  40. 

WRITTEN  LAW,  One  Of  the  two  lead- 
ing divisions  of  the  Roman  law,  comprising 
the  leges,  plcbiscitat  scnatas-consulta,  prin- 
dpum  placita,  magUtratmtm  edicta,  and  re- 
sponsa  prudentutn.    Inst  1,  2,  3. 

Statute  law ;  law  deriving  its  force  from 
express  legislative  enactment.  1  Bl.  Comm.^ 
G2,  85. 

WRONG.  An  injury  ;  a  tort;  a  violation 
of  right  or  of  law. 

The  idea  of  Hghts  naturally  sujjgesta  the  cor- 
relative one  of  icrong»;  for  every  right  is  ca- 
pable of  beiug  violated.  A  right  to  receive  pay- 
ment for  floods  sold  (for  example)  implies  a 
wrong  on  the  part  of  him  who  owes,  but  with- 
holds the  priee;  a  ri^ht  to  live  in  personal  se- 
curity, a  wrong  on  the  part  of  him  who  coin* 
mits  personal  violence.  And  therefore,  while, 
in  a  general  poiDt  of  view,  tbe  law  is  intended 
for  the  establishment  and  maintenance  ot  rights ^ 
we  find  it,  on  closer  examination,  to  be  dealin;^ 
both  with  rights  and  wrongs.  It  first  fixes  the 
character  and  definition  of  rights,  and  then, 
with  a  view  to  their  effectual  security,  proceeds 
to  define  wrongs,  and  to  devise  the  means  by 
which  the  latter  shall  be  prevented  or  redressed. 
1  Steph.  Comm.  120. 

^Private  wroogm.  The  violation  of  puhlic 
or  private  rights,  when  considered  in  reference 
to  the  injury  sustained  by  the  individual^  and 
consequently  as  subjects  for  civil  redress  or 
comf>en*=a'con.  Steph.  Comm.  ^FifJ;  Hunting- 
ton V.  Attrili,  140  U.  S.  OoT,  13  Sup.  Ct.  224, 
30  L-  Ed.  1123;  Tomlin  v.  Hildreth,  05  N.  J. 
Law,  438,  47  AtL  fHfK—Fulilic  wrongs.  Vio- 
lations of  public  rights  and  duties  which  affect 
the  whole  community,  considered  as  a  communi- 
ty ;  crimes  and  misdemeanors,  3  Bl.  Comm.  2; 
4  Rl.  Conim*  1. — Real  wrong*  In  old  English 
law.    An  injury  to  the  freehold. 

WRONG-DOSB.  One  who  commits  an 
injury;  a  iort-feufnor. 

WRONGFUI^I^Y  INTENBING,    In  the 

language  of  pleading,  this  phrase  ia  appro- 
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print©  to  be  used  la  alleging  the  Duilleious 
motive  of  the  <iefeiuliuit  in  committing  the 
injury  whicli  forms  tlie  cause  of  action. 

WRONGOUS.  In  Scotch  law.  Wmng- 
ful ;  uiiinwful  \  as  wrongous  Imprisoument 
Erslv.  Prin,  4,  4,  2[j, 


WUHTH,  In  Baxou  iaw.  Worthy;  com'^ 
petei  1 1 :  ca  pahi e.  A  t h esic  urt h  i\  worthy  of 
oath ;  admissible  or  competent  to  he  i^worn* 
H  pel  man. 

WYTE.  In  old  EnKHwh  Inw.  Actiuit* 
tauce  or  immunity  from  amercement 


X 


X.  In  the  written  terminology  of  various 
arts  and  trades,  where  two  or  more  dimen- 
sions of  the  same  piece  or  article  are  to  lie 
stated,  this  letter  is  a  well-known  symbol 
etjnivalent  to  the  word  "by,"  Thus,  the  for- 
mula "3  X  5  in."  will  lie  understood^  or  may  be 
explained  by  parol  evidence,  to  mean  **three 
by  five  inches,"  that  Js,  nieasuring  three 
inches  in  one  direction  and  Ave  in  another. 
8ec  Jmiua  v.  Witham  &  A,  Co*,  iOtI  Ind  547, 
7  N.  E.  314. 


XENODOCHIUM.  In  the  civil  and  old 
Englijsh  law.  An  inn  alluvvetl  hy  public  li- 
cense, for  the  entertiiinjnciit  of  wtrangera, 
ami  other  guests,   Calvin, ;  Cowell. 

A  hospital;  a  place  where  sick  and  iniirm 
persons  are  taken  care  of,  Cowell. 

XEN^OBOCHY.  Itecei)tion  of  stranj^ersj 
hoispitaiiiy.    Enc.  Lond. 

XTIiON-  A  punishment  among  the  Greeks 
answering  to  our  stocks.  Wharton, 


Y 


YA  BX  NAY,  In  old  records.  Mere 
assertion  and  denial,  without  oath. 

YACHT.   A  light  sea-^foing  vessel,  used 
only  for  pleasure-trips,  raeiug,  etc.  Webster, 
.8ee  22  St.  at  Large,  50a  (U.       Comp,  St, 
ItJOl,  p.  2845)  ;    Rev.  St,  U.  S.  g§  4215^218 
(U.  £5.  Comp.  St  1901,  p,  2S47), 

YARD,  A  measure  of  length,  containing 
three  feet,  or  thirty-six  inches. 

A  piece  of  land  inclosed  for  the  use  and  ac- 
commodation of  the  inhabitants  of  a  house, 

YARI>LANI>,  or  virffata  tcrri^^  is  a  quan- 
tity of  land,  said  by  some  to  be  twenty  acres, 
but  by  Coke  to  be  of  uncertain  extent 

YEA  AND  UTAY,  Yes  and  no.  Accord- 
ing to  a  charter  of  Athelstan,  the  people  of 
llipon  were  to  be  believed  in  all  actions  or 
suil3  upon  their  yea  and  nay,  without  the 
necessity  of  taking  any  oath.  Brown* 

YBAH.  The  period  in  which  the  revolu- 
tuni  of  the  earth  round  the  sun,  and  the  ac- 
companying changes  in  the  order  of  nature, 
are  completed.  Generally,  when  a  statnte 
s]>eak9  of  a  year,  twelve  calendar,  and  not 
lunar,  montiis  are  intended,  Cro.  Jac.  Ij^O. 
The  year  Is  either  astronomical,  ecclesiastical, 
or  regnal,  be;^iiining  on  the  1st  of  January, 
or  25th  of  I^iarch,  or  the  day  of  the  sover- 
eign's accession.  Wharton. 

— Natural  year.  In  old  English  law,  Tliat 
period  of  time  in  which  the  sun  was  supposed 
to  revolve  in  its  orbit,  consisting  of  3C55  days 
and  ont*-fourtii  of  a  day,  or  six  hours.  Bract, 
fol.  ICiil^j.— Year  and  day*  Tiiis  period  was 
fixtKl  fur  nmny  pnr|>oi^f>s  in  law.  Tims,  in  the 
case  of  an  estray,  if  the  ovvn<*r  did  not  claim  it 
within  that  time,  it  became  the  property  of  the 


lord.  So  the  owners  of  wreck  tani^t  claim  it 
within  a  year  and  a  day.  Death  most  follow 
upon  wounding  within  a  year  and  a  ciay  if  the 
wounding  is  to  be  indicted  as  murder.  Also,  a 
year  and  a  daj^  were  given  for  prosecuting  or 
avoiding  certain  legal  acts;  t\  g.,  for  bringing 
actions  after  entry,  for  making  ciiiini  for  avoid- 
ing a  fine,  etc.  Brown, — Year  boolcs*  Books 
of  reports  of  cases  in  a  reguUjr  scnea  from  the 
reign  of  the  Enp:lish  King  Kduard  L,  inclusive, 
10  the  time  of  Henry  VIII.,  which  were  taken 
by  the  prothonotaries  or  chief  scribes  of  the 
courts,  at  the  expense  of  the  crown,  aud  pub- 
lished annually^  whence  their  iiauie,  *'Year 
Hooks."  Brown.— Year,  day,  aiid  waste.  In 
English  law.  An  ancient  preroj^ative  of  the 
king^  whereby  he  was  entitled  to  the  prolitSt 
for  a  year  and  a  day,  of  the  huids  of  persons  at- 
tainted of  petty  treason  or  felony,  together  with 
the  ri^ht  of  wasting  the  tenements,  afterwards 
restoring  the  jjroperty  to  tiie  bird  of  the  fee* 
Abrogated  by  St.  ,">4  Geo.  HI.  c.  14,j.  \Vhar- 
tion, — Year  to  year,  tenancy  f  ronLi  This  es- 
tate arises  either  expressly,  as  when  land  is  let 
from  year  to  year;  or  by  a  general  parol  de- 
mise, without  auy  determinate  interest,  but 
reserving  the  payment  of  an  annual  rent;  or 
impliedly,  as  when  property  is  occupied  gen- 
erally under  a  rent  payable  yearly,  half-yearly, 
or  quarterb" ;  or  when  a  tenant  holds  over,  after 
the  expiration  of  his  temi.  without  having  en- 
tered into  any  new  contract,  and  pays  rent,  (be- 
fore which  he  is  tenant  on  sufferance,)  Whar- 
ton.— Years,  estate  for*  See  Estate  fob 
Years. 

YEAS  AND  NAYS,  The  amrinatlve  and 
nej^ative  votes  on  u  bill  or  measure  before 
a  legislative  aJ^senil}ly.  "Calling  the  yeiis  and 
nays"  is  calling  for  the  individual  and  oral 
vote  of  each  lueniher,  us^iially  uiJon  a  call 
of  the  rolh 

YEME.  In  old  recwds.  Winter;  a  cor* 
ryption  of  the  Lathi  **/nV  m." 

YEOMAN,  In  English  law.  A  common- 
er; a  frcelioliler  under  the  ranii:  of  gentle- 
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man.  Cowell.  A  man  who  has  free  land 
of  forty  shillings  hy  the  year ;  who  was  an^ 
eieiitlj  thereby  qualitUHl  to  serve  on  juries, 
vote  for  liiiights  of  tlie  shire,  and  do  any  oth- 
er  act,  where  tlie  law  reiiinres  one  that  is 
probus  et  Ugalls  homo.  1  Bh  Comm.  400t 
407, 

This  term  Is  occaRioiiaOy  used  in  Ameriean 
laWr  but  Without  any  definite  meaning,  except 
in  the  United  St^ites  navy,  where  it  desig- 
nates an  appointive  potty  officer,  who  has 
charge  of  the  stores  and  supplies  In  his  de- 
part meat  of  tlie  ship's  economy* 

— ^YeomaTiry*  The  eoHiHted  bii<ly  of  yeomen. 
— ITeoineii  o£  the  guard.  Pi'L^ix^riy  called 
*'y&omen  of  thi>  guard  of  the  royiil  household;^* 
a  tK>dy  of  III  en  of  tlie  best  rank  vnuler  the  gen- 
try^  and  of  a  larger  statute  tlian  ordinary! 
every  one  being  required  to  he  six  feet  high, 
Knc.  Jjond. 

YEVEir,  or  YEOVEN-  Given;  dated. 
Coweih 

YIBLHt  the  law  of  real  property,  is  to 
perform  a  service  due  by  a  tenant  to  his  lord. 
Hence  the  usual  form  of  reservation  of  a 
rent  in  a  lease  begins  with  the  words  ''yield- 
ing and  paj'ing,"  Sweet. 

YTEU)IN0  AND  PAYING,  In  convey- 
ancing. The  Initial  words  of  that  clause  In 
leases  in  which  the  rent  to  he  paid  by  the 
lessee  is  inentionetl  and  reserved, 

YOKEIjET.  a  little  farm,  requiring  hut 
a  yoke  of  oxen  to  till  it 

YORK,  CUSTOM  OF.  A  custom  of  the 
province  of  Yorit  In  England,  by  which  the 


effects  of  an  intestate,  after  payment  of  his 
debts,  are  in  general  divided  according  to  tlie 
ancient  universal  doctrine  of  the  liurs  ra- 
tionabilis;  that  is,  one- third  each  to  I  lie  wid- 
ow, children,  and  administrator.  2  Bh  Comm. 

TORK,  STATUTE  OF,  An  im|KJrtant 
iCnglish  statute  passed  at  the  city  of  York, 
in  the  twelfth  year  of  Edward  II.,  contain- 
ing  provisions  on  the  sul.Oect  of  attorneys, 
witnesses,  the  taking  of  inyuests  by  nisi 
prius,  etc.    2  Reeve,  Eng.  Law,  2^K)-302, 

YOBKSHtHE  BEGISTRIES.  Tiie  reg- 
istries of  titles  to  land  provided  by  acts  of 
parliament  for  the  ridings  of  the  C(>unty  of 
Yorit  in  England.  These  resemble  the  ofliceiH 
for  the  re;j:istration  or  recording  of  dtM^ds 
commonly  established  in  the  several  count  it*** 
of  the  states, 

YOUNGER  GHrLDREN.  This  phrase, 
when  used  in  English  cx>nveyancing  witli  ref- 
erence to  settlements  of  land,  signifies  ail 
Bucli  children  as  are  not  entitie^l  to  the  rigiits 
of  an  eldest  son.  It  therefore  includes  daugh- 
ters, even  those  who  are  older  than  the  eld- 
est son,    Mozley  Whitley, 

YOUTH,  This  word  may  include  children 
and  youth  of  hoth  sexes.  Nelson  v.  Cushing* 
2  Cush.  (Mass,)  510,  ,m 

YUM.  The  times  of  Christmas  and  Lam- 
mas, 

YVERNAtt  BLE,  L.  Fr.  Winter  grain, 
Keliiam, 
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ZAKJA.  Span.  A  wafpr  ditch  or  artlfl- 
cial  canal,  and  particularly  one  iibeil  for  piir* 
poses  of  irrigation.  Bee  Pico  v.  Oolimay,  32 
CaL  578. 

3SAKJERO.  Span.  A  water  com missi on- 
er or  sui>erintendent,  or  sn  per  visor  of  ati  ir- 
rigjitlon  syi&teni.  See  Pico  v.  Colimas,  S2 
Cal.  E>7a 

ZEAIiOT.  This  word  is  commonly  tafeen 
in  a  bad  sense,  as  denoting  a  separatist  from 
the  Church  of  England,  or  a  fanatic.  Brown. 

ZEAXiOUS  WITNESS.  An  untechnical 
term  de[ioting  a  witness,  on  the  trial  of  a 
cause,  who  manifests  a  partiality  for  the 
side  calling  hira,  and  an  eager  readiness  to 
tell  anything  w^hich  he  thinks  may  be  of  ad' 
vantage  to  that  side. 

ZBm.  O.  Sc.  Year.  "Zeir  and  day/* 
Bell 

ZEMINBAJt.  In  Hindu  law,  Landkeep- 
er.  An  officer  who  under  the  Mohanmiedim 
government  was  charged  with  the  financial 
superintendence  of  the  lands  of  a  districtj 
the  protection  of  the  cultivators,  and  the 
realization  of  the  govermnent's  share  of  its 
produce^  either  In  money  or  kind.  Wharton* 


ZETBTICK.  Proceeding  by  Inquiry.  E^c. 
Lond, 

ZIGAJtl,  or  ZINGARI.  Eogues  and  vag- 
abonds in  the  middle  ages;  from  Zigl,  now 
Circassia, 

ZOLL-VEREIN.  A  union  of  German 
states  for  uniformity  of  customs,  established 
in  1819,  It  continued  until  the  unification 
of  the  German  empire,  including  Prussia, 
Saxony,  Bavaria,  Wurtemberg,  Baden,  Hesse- 
Cassel,  Brunswicic,  and  Meclvlenburg-StreUtz, 
and  all  intermediate  principalities.  It  has 
now  been  superseded  by  the  German  empire; 
and  the  federal  council  of  the  empire  has 
taken  the  place  of  that  of  the  Zoll-Verein. 
Wharton. 

ZYGOCEPHALUM.  In  the  civil  law,  A 
measure  or  quantity  of  laud.  Nov.  IT,  a  8. 
Ab  much  land  as  a  yoke  of  oxen  could  plow 
in  a  day,  Calvin. 

ZYaOSTATES.  In  the  eivll  law.  A 
weigher  ;  an  ofTicer  who  held  or  looked  to  the 
balance  in  weighing  money  between  buyer 
and  seller ;  an  officer  appointed  to  determine 
controversies  auout  the  weight  of  money. 
Spelman. 

ZYTHUM,  Tjat.  A  llauor  or  beverage- 
made  of  wheat  or  barley.   Dig*  33»  0,  0,  pr. 
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A,  Alabama;  —  Arkansas;  —  Abbott  (see 
Abrb,) ; — Amm  als  ( Lou  is  iaii  a ) ; — At  1  a  n  tic  Re- 
porter. 

A.  B,  AiioDymous  Reports  at  the  end  of 
Ben<31oe. 

A,  B.  R,   American  Bankruptcy  Reports, 

A'B.  R.  J.  If.  S.  W.  A'Beekett's  Reserved 
(Eijuity)  Jn<3gments,  New  South  Wales, 

A'B,  B.J,  P.  P.  A3eckett*s  Reiser ved 
Judgments,  Port  Philip. 

A.  C.  Appellate  Court;— Case  on  Appeal; 
•-^Appeal  Cases. 

[1891]  A.  C.  Law  Reports,  Appeal  Cas- 
es, from  1891  onward, 

A.  C.  C.  American  Corporation  Cases 
(WJtbrow's). 

A.  C*  R*   American  Criminal  Reports, 

Ai  D-  American  Decisions;^ Appellate  Di- 
Tlsion,  New  York  Supreme  Court. 

A.  E.  C,    American  Electrical  Cases. 

A,  G*  Dee,  Attorney  Generars  Decisions. 

A.     Op.    At  tor  lie  J'   General's  Opinions. 

Ap  Ini.        American  Insolvency  Reports, 

A.  K.  Marsh.  A.  K.  Marshall's  Kentucky 
Eeports, 

A,  Ti.  C,   American  Leading  Cases. 

A,  Moo*  A,  Moore's  Reports,  in  vol*  1  Bo- 
eanquet  &  Puller. 

A,  M»  &  O,  ArmsfrOBg.  SLicartney  & 
Ogle*s  Irish  Nisi  Prius  Reports. 

A,  N.  C*  Abbott's  New  Cases,  New  Torkj 
— American  Negligence  Cases. 

A*  X.  B.  American  Negligence  Reports, 
Current  Series. 

A.  p.  B,  Ashurst's  Paper  Books  (MSS, 
in  Lincoln's  Inn  Library). 

A,  American  Reports ;— Atlantic  Re- 
porter.appeal  Reports,  Ontario. 

A*  R.  Cm  American  Railway  Cases, 

A.  R.  R.   American  Railway  Reports, 

A.  R.  V.  B.  22.  Anno  Regni  Victoria  Ub- 
g^na  Vicesiiuo  Seeundo. 

A*  Bep.  American  Reports;— Atlantic  Re- 
porter (commonly  cited  Atl,  or  A.). 

A,  S.  R-    American  State  Rei>or£.s. 

A.  ^  E.  Adolpbus  &  Ellis'  English  Queen*s 
Bencb  Reports  ; — Admiralty  and  Ecclesias- 
tical. 

A,  &  E.  Corp.  Ca,  American  and  E3nglish 
Corporation  Cases, 

Bl.Law  Dict.(2d  Dd.) 


A«  &  E.  Ency.  American  and  English  Eo- 
cycl(jpa:tlla  of  Law. 

A  &  E.  S.  Adolphus  &  Ellis'  English 
Queen's  Bench  Reports,  New  Series, 

A,  &  E.  R,  R.  Cp  American  &  English 
Railroad  Cases. 

A.  &  H,  Arnold  &  Hodges'  English 
Queen's  Bench  Rejxirts, 

A.  &  N.  Aleock  &  Napier's  Irish  King's 
Bench  Reports. 

Ab,  Eq,  Com,  Equity  Cases  Abridged  (Eng- 
lish), 

Abb.  AbtKitt.    See  below. 
Abb.  Ad.  (or  Abb.  Adni.).  Abbott's  Ad- 
miralty Reixirts.  * 
Abb-  App,  Deo.  Abbott's  New  York  Court 

of  Appeals  Decisions, 

Abb<  Be«cii*  Tr.  Abbott's  Report  of  tbe 
Eeeeher  Trial 

Abb,  C.  Abliott's  Circuit  Court,  Unit- 
ed States. 

Abb.  Ct.  App.  Abbott's  New  York  Court 
of  Appeals  Decisions. 

Abb.  Dec.  Abbott's  New  York  Court  of 
Appeals  Decisions, 

Abb.  Dig.    Ahhotrs  New  York  Digest, 

Abb.  Dig.  Corp.  Abbott's  Digest  Law  of 
Corijorations. 

Abb.  Mo.  Ind.  Abbott's  Monthly  Index. 

Abb.  N,  C.  Abbott's  New  Cases,  New 
York. 

Abb.  N.  Ahbott'B  Practice  Reports, 
New  Serle^^, 

Abb.  N.  Y.  App.  Abbott's  New  York 
Court  of  Appeals  Decisions. 

Abb.  N,  Y,  Dig,  Abbott's  New  York  Di- 
gc-ftt. 

Abb.  Wat.  Dig.    Abbott's  National  bigest. 

Abb,  Pr.  (op  Prac.)-  Abbott's  New  York 
Practice  Reports, 

Abb.  Pr.  K,  S.  Abbott's  New  York  Prac- 
tice Reports,  New  Series. 

Abb.  Ship.  Abbott  (Lord  Tenterden)  on 
Shipping. 

Abb,  Tr,  Ev.   Abbott's  Trial  Evidence, 
*Abb,  tr.  S.    Abbott's  United  States  Cir- 
cuit <3ourt  Reports, 

Abb,  T,  Bk.  Abbott's  Year  Book  of  Ju- 
risprudence. 
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Abbott.   Abbott's  Dictionary* 

A'Beck*  Judg.  Vict,  A'Bef  kett^s  Reserv- 
ed Jy(l|,qiienti?  of  Victoria, 

Abr .   A  b  r  kl  g  men  t A  br  i  tlged, 

Abr<  Cane.  Crawford  &  Dlx*s  Abridged 
Cases,  Irt'hnid. 

Abr.  Case*  Eq.  H<]uity  Cases  Abridged 
(Krjf,disli). 

Act.  <or  Act,  Pr*  C,>,  Acton's  English 
Privy  Council  Rejiorts. 

Ad,  Jits.  Ad  Mill's  Justiciary  Reports 
■  (Scott  h). 

Ad.  &  <or  Ad,  &  Ell,),  Adolpbus  &  El- 
lis' lOnglisb  King's  Beucb  Iteporlif. 

Ad,  &  Ell,  N.  S.  Adolphiis  &  Ellis^  Re- 
ports, Ntnv  Sf^rios; — IOukHsU  Qiioeu's  Bench 
(commonly  cited  B,). 

Adams,  Ad:mis'  UcportB,  vols.  41,  42 
Maine; — Adams*  Heports,  voL  1  New  Hamp- 
shire, 

Adams,  Eq.    Adam^^'  Equity, 
Adams,  Rom.  Ant.    AdauiB,  Roman  Anti- 
quities, 

Add .  A d d ison ' s  Reports,  P ennsy  1  va uia  ; — 
Addams'  EngHsb  Ecclesiastical  Reports, 

Add.  Ecc,  Addams*  Ecclesiastical  Reports. 

Addams,  Addams'  Ecclesiastical  Reports, 
Ensrli^^h. 

Addis.  <or  Add.  Fa,).  Addisou's  (Fennsy!* 
vania  C^junty  Court)  Reports. 
•  Adm.  &  Egc.    AdDJiralty   and  Ecclesias- 
tical; — ^Bnglish  Law  Reports,  Adnalralty  and 
Ecclesiastical. 

Adol.  &  El,  Adolphus  &  Ellis'  Reports, 
Euglish  King's  Bench, 

Adol.  &  El.  (JT,  S.),  Adolphus  &  Mlis' 
liejkons,  Xew  Series,  l^nglisli  Queen's  Bench, 

Adolpb,  &  E,  Adolphus  &  Ellis'  English 
King's  Bench  Reports. 

Adolpb.  &  E.  W,  S.  Adolphus  &  Ellis' 
New  Series  (usually  cited  as  Queen's  Bench). 

AsJ^mt  H.  C-  Agra  High  Conrt  Reports  (In- 
dia). 

Aik.    Aikens'  A'^ermont  Reports, 

Aiken  s  (Vt,>,   A  Ik  ens*  Reports,  Vermont* 

Ain  s  w .  ioT  Ain  s  worth) ,   A I  n  s  w  o  r  th's  Lex- 

iCOD. 

Al*  Aleyii^s  Select  Cases,  King's  Bench  ; — 
Aial>u  mi^ : — Allen. 

AJ,  Tel,  Ca.    Allen's  Telegraph  Cases, 

Al.  &  Ka.p,  Alcock  &  Napier's  Irish  King's 
Bench  Re|>orts. 

Ala,   A  ]  a  ha  in  a ; — A 1  a  ba  n  i  fi  R  epor  t  s . 

Ala,  N.  S*   Alabama  Hejxjrtis,  New  Series. 

Ala*  Sel.  Cas,  Alabama  S^elect  Cases,  by 
Shepherd,  see  Alabama  Reports,  vols,  ST,  3S 
and  30, 

Ala.  St,  Bar  Assn.  Alabama  State  Bar 
Association. 

Alaska  Co.   Alaska  Codes,  Carter. 

Alb,  Arb,  Albert  Arbitration  (Lord  Cairns' 
Decisions). 

Ale*  (or  Ale,  Keg.  or  Ale,  Reg,  Cas.). 

Akock/s  Irish  Registry  Cases, 

Ale.  &  Nap.  A 1  cock  &  Napier's  Irish 
King's  Bench  Reports. 
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Aid.  Alden's  Condensed  Reports,  Pennsyl- 
vania. 

Alex.  Cas,  Report  of  the  Alexandria  Case 
by  Dudley. 

Alexander,  Alexander's  Reports,  vols*  66- 
72  Mississippi, 

Aleyn.  Aleyn's  Select  Cases,  English 
King's  Bench.  , 

Alls.  Frln.  Scotch  Law.  Alison's  Prlu* 
ciples  of  the  Crimiaal  Uiw  of  Sctjtland, 

All.  Allen's  Massachusetts  Reports. 

All.  N.  B»  Allen's  New  Brunswick  Re- 
ports. 

All.  Ser.    Allahabad  Series,  Indian  Law 
Reports. 

All,  Tel.  Cas.  Allen's  Telegraph  Cases, 

Allen.  Allen's  Massachusetts  Reports; — 
Allen's  Reports,  New  Brunswick ; — Allen's 
ReiJorts,  Washington, 

Allen  Tel*  Cas.    Allen's  Telegrapb  Cases. 

AUin.  Allinson,  Pennsylvania  Superior 
and  District  Court. 

Am.  Bank,  K,  (or  Am,  B'kc-y  Rep,). 
American  B;iukruptcy  Reports. 

Am,  Cent,  Dig,  American  Digest  (Century 
Edition). 

Am,  Corp,  C as.  American  Corporation 
Ca  ses  (Wit  h  ro  v^■ '  s) , 

Am ,  C  r ,  Re  p .  A  mer ica  n  C  r  hu  i  na  1  Reports, 

Am.  Cr,  Tr.  American  Criminal  Trials. 
Cbandler's. 

Am.  Dec.  American  Decisions. 

Am,  Dig,  American  Digest. 

Am ,  Dig .  C  ent  .Ed.  Am  eric  an  X>i  gest 
(Century  Edition), 

Am.  Dig.  Bee,  Ed.  (or  Becen.  Ed.).  Amer- 
ican Digest  (Decennial  Edition)^ 

Am  £1.  Ga.  (or  Am.  Elec.  Ga.).  Ameri- 
can Electrical  Cases. 

Am.  Lns.  Hep,  (or  Am,  Insol.  Rep.). 
American  Insolvency  Reixjrts. 

Ajp  Jour,  Pol,  American  Journal  of  Pol- 
itico. ' 

Am,  Jonr,  Sae.  American  Journal  of  So- 
ciology, 

Am.  Jnr.    American  Jurist,  Boston, 

Am,  L.  C.  R,  P.  ^^harswxDOd  and  Budd's 
Lending  Cases  on  Heal  Property. 

Am.  L.  Gas.    American  Leading  Cases. 

Am.  E,  J,  American  Law  Journal  (Hall's) 
Philadelphia. 

Am.  E.  J.  N.  S.  American  Law  Journal, 
New  Series,  Philadelpbia, 

Am,  Ij,  Rev.  American  Law  Review,  Bos- 
ton, 

Am,  L.  T,  R,    American  Law  Times  Re* 

ports. 

Am,  L.  T.  R.  N.  S.  American  Law  Times 
Reports,  New  Scries. 

Am.  Law  B^e«  American  Law  Rt^cord 
(Cincinnati). 

Am.  Lead,  Gas,  American  Leading  Cases 
(Hare  &  Wallace's). 

Am.  Neg.  Oa,  (or  Gas,)  American  Negli* 
geiice  Cases. 


Am*  Neg*  Rep, 


TABLE  OF  ABBREVIATIONS 


Am,  Keg,  Rep.    Ameriean  Negligetice  Re- 

Am*  Rep^  America  a  Practice  Eet>ortB, 
Washington^  D. 

Am.  Prob,  Rep.  America ti  Prolmte  Re- 
IKirti?. 

Am*  R»  R.  Caa*  AmeHciiu  Railway  Cases 
(Smith  &  Bates*), 

Am,  R-  R.  Rep,  Anierican  Knit  way  He* 
ports,  New  York. 

Am.  It,  R,  &  G,  Rep«  Anierieau  Hailroad 
ami  Oon Juration  Reports, 

Am,  Rep.  American  Reports  (Sele<?ted 
Cases). 

Am,  Ry,  Ca.   American  Eailwny  Cases. 

Am .  Ry .  Rep .    American  R  a  11  w  a  y  R  epo  r t  s. 

Am.  St.  Rep.   American  State  Reports. 

Am.  St.  Ry,  Dec.  American  Street  Rail- 
way Decisions. 

Am,  Tr,-M.  Ca«,  American  Trii de-Mark 
Cases  (Cox^s). 

Am.  &  Eng.  Corp.  Gas.  American  and 
English  Corporation  Cases. 

Am,  &  £ng:.  Dec,  in  American  and 

English  Do  elisions  in  r^quity. 

Am.  Sc  Eng.  Bney,  Xiaw.  American  and 
English  EueyclopitMlia  of  Law. 

Am.  &  Eng.  Pat.  Ga.  American  and  Eng- 
lish Patent  Cases. 

Am,  &  Eng.  R.  R.  Ca-  American  and  Eng- 
lish Railroad  Oases. 

Am.  &  Ens:.  Ry*  Ga.  American  and  Bug- 
lisb  Railway  Cases. 

Ami.  (or  Ambl.)  Ambler's  English  Chan-* 
eery  Reports. 

Amer.  American  ; — A  merman,  vols.  111-^ 
115  Pennsylvania. 

Amer,  Jnr,   American  Jnrlst 

Am .  L aw .   An ic r i cji 1 1  La w* y er ,  X e w  York , 

Amer.  Law  Reg.  <H,  S.).  Aniericnn  Law 
Reg  lifter,  New  Series. 

Amer .  L  a w  Re  g ,  (O .  S ,  > .  A  m  er i  can  Law 
Rej^ister,  Old  Series, 

Amer.  Law  Rev.   American  Law  Review. 

Amer.  Sc  Eng.  Ene.  Law.  American  & 
E n g]  ish  En ey cl o ]      in  of  La w. 

Ames,  Ames'  ReitortSj  vols,  4-S  Rhode 
Mami;— Ames'  ReiK>rts,  vol.1  Minnesota. 

Ames  Gas,  B.  &  H.  Ames'  Cases  on  Bills 
and  Notes. 

Ames  Gas.  Par.  Ames'  Cases  on  Partner- 
Ship. 

Anie«»  Cas.  Fl.   Amefj'  Cases  on  Pleading. 
Ames  Cas.  Snr.   Ames*  Cases  on  Snrety- 
ship, 

Ames  Cas.  Trnsts.   Ames'  Cases  on  Trnsts. 

Amei,  K.  &  B.  Aujes,  Knewles  Brad- 
ley's Rep<>rts,  vol.  S  Rhode  Island. 

Amos  F-  Fljct.  Ajuos  &  Ferrard  on  FlX' 
tares. 

And.  Andrews'  Reixvrts,  vols,  rj3-T2  Con- 
aeeticiitj — Andrews'  Knj?lis*h  King's  Bench 
Rei^orts. 

Anders,  (or  Anderson).  A nder scon's  Re- 
ports, En^rlish  Conrt  of  (Vnnmon  Pleas. 

Andr,  (or  Andrews).  Andrews'  English 
Klug'&  Bench  Keport«,    See  also  And, 


Ang.  Lim.    Ani?ell  on  L!tidtations. 
Ang,  Tld©  Waters.    Angell  on  Tide  Wa- 
ters. 

Ang,  Water  Conraes,     Angell  on  Water 

Ang.  &  A.  Corp.    Angell  &  Ainos  on  Cor- 
pora t  ions. 

Ang.  &  Dnr.  Angell  &  Durfee's  Rei»orts, 
vol.  1  Rhode  Island, 

Ann.  Cas.  American  &  English  Annotat- 
ed Cases; — ^New  York  Annotated  Cases. 

Ann.  Reg.   Annna!  Register,  London. 

Ann.  St,    Annotated  Statutes. 

Annaly.  Annaly's  edition  of  Lee  tempore 
Harclwicke. 

Anne,  Queen  Anne  (thus  *'l  Anne,'*  de- 
notes the  llrst  year  of  the  reign  of  Queen 
Anne). 

Anson,  Cont,   .\nson  on  Contracts. 
Anstr.  Anstrntlier'S  Reports,  English  E)x-  * 
che<iuer, 

Anth,  Anthon's  New  York  Nisi  Prius  Re- 
ports ; — Anthony^s  Illinois  Di;rest 

Anth.  JT.  P,  Anthonys  New  York  Nisi  Pri- 
ns  Rei>orts, 

Anth.  Shep.  Anthony's  edition  of  Shep- 
hard's  Touchstone. 

Ap.  Justin.  Apud  Justinianum  ;— In  Jus- 
tinian's Institutes. 

App*  Applet  on Beports,  vols.  19,  20 
Maine, 

App,  Cas,  Appeal  Cases,  ISnglish  Law  Re- 
portsAppeal  Cases,  United  States: — Ap- 
peal Cases  of  tbe  different  States; — Api>eal 
Cases.  District  of  Columhia. 

[1891]  App.  Cas.   Law  Reports,  Appeal 
Cases,  from  onward, 

App.  Cas.  Beng.    Se  vest  re  and  MarshalVs 
Bengal  Reports, 

App.  Ct.  Rep.    Brad  well's  Illinois  Api>eal 
Court  Reports. 

App.  D.  C.   Appeals,  District  of  Colnmhla, 

App.  Div.  Appellate  Division,  New  York. 

App.  Jur.  Act  1876-    Appellate  Jurisdic- 
tion Act,  1S70,       &  40  Vict.  c.  .m 

App.  N.  Z.  Appeal  Reports,  New  Zealand. 

App.  Rep.  Ont.    Appeal  Rep<:)rts,  Ontario. 

Appe.  Bre.   Appendix  to  Breese's  Reports. 

Appleten.     Appletou's  Rei)orts,  vols.  19. 
20  Maine. 

Ar.  Rep.    Argus  Reiiorts,  Victoria. 

Arabin.     Decisions  of  Seargeant  Arahin. 

Arbnth.   Arbnthnot's  Select  Criminal  Cas- 
es, M;iilras. 

Arch.    Court  of  Arcbes,  England. 

Arch,  P.  L.  Cas.   Arch  hold's  Abridgment 
of  1*00 r  Law  Cases. 

Arch.  Snm,   Arch  bo  Id's  Summary  of  Laws 
of  ETighHid. 

Arehb,  Civil  PI.    Arch  hold's  Civil  Plead- 
ing, 

Archh,   Grim.  PI.     ArchhohVs  Crlndnal 
Pleading. 

Archh,  liandL.  &  Ten,   Arch  hold's  Land- 
lord nnd  Tenant. 

Archb.  N.  P.   Archbold's  Nisi  Frius  Law. 
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Arehli.  New  Pr,  (or  Prao,),  Arch- 
bokl's  Now  Fmclice. 

Arelib.  Pr.   AreUboM*S  Practice. 

Arclili.  Pr-  B,  Archbold'a  Practice 
King's  Bench. 

Arolier  Sc  Hogae.  Archer  &  Hogue'3  Re- 
ports, vol.  2  Floritlii, 

Argi  Fr,  Merc.  Law*  Arj^Ie8  (Xapoleoo), 
Treatise  Vymi  Vvmnrh  ^lei'cantlle  Law,  etc. 

Arg,  Hep.  KetKirts  prioted  lii  Melbourne 
ArguS;  AiTstralia. 

Ariz.    Armina; — Arizona  Reports. 

Ark.  A  r k  ai  i  sas  ;  —  A  r k  ansa  s  ReiJorts  ; — 
Arkle,v*9  Jn^^ti clary  Reports,  Scotland. 

Ar kl .  (or  Ar kl  ey )  <  A  r k  ley *s  Jus  tlcl  a  ry  Re- 
porlK,  Scotland. 

Armi.  Br.  P.  Gas.  Armstrong's  Breach  of 
Privilege  Cat5Cfi,  New  York. 

Arini.  Con.  Elec.  Ariustrong'3  New  York 
Con  tested  Elections. 

Arms.  Elect.  CaB*  Armstroug^s  Cases  of 
Contested  Sections,  New  York. 

ArmB.  M.  &  O.  (or  Arms.  Mae.  &  Og.>. 
Armstrong,  Macartney,  &  Ogle's  Irisli  Nisi 
Frins  Reports. 

Arms.  Tr,  Armstrong's  Limerick  Trials, 
Ireland. 

Am.  Arnold's  l^nglish  Common  Pleas  Re- 
ports;— Arnot's  Crimiuni  Trials,  Scotland. 

Arm.  El.  Cas,  Arnold's  Etectiou  Cases, 
Englisb. 

Am.  Ins.  Arnonld  on  Marine  Insurance, 

Ai-n.  &  H.  (or  Arn.  Sc  Hod.).  Arnold  & 
Hodges'  English  Queen's  Bench  Reports. 

Arn.  &  Hod.  B.  G,  Arnold  &  Hodges'  Eng- 
lish Rail  Court  Reports, 

Arn.  &  Hod.  Pr.  Gat.  Arnold  Sc  Hodges' 
Pratt  ice  Cases,  English. 

Arnold.  Arnold's  Common  Pleas  Reports^ 
English, 

Arnot  Gr.  G,  A r net's  Criminal  Cases, 
Scotland. 

Artie.  Cleri.   Articles  of  the  clergy, 
ArtieuU  sup.  Chart,    Articles  upon  the 
charters. 

Ashe,  Ashe's  Tablets  to  the  Year  Books 
(or  to  Coke's  Iteports; — or  to  Dyer's  Reports). 
Askm.    Asilmiead's  Pennsylvania  Reiiorts, 
Askton.    Asii  ton's  Reixirts,  vols.  9-12  Opin- 
ions of  the  United  States  Attorneys  General, 


Asktirst  M3,  Ashvirst's  Paper  Books,  Lin- 
coln's Inn  Library;— Aslnirst's  Manuscript 
Reports,  printed  In  vol.  2  Chitty. 

A<p,   Aspinall,  English  Admiralty. 

Asp.  Gas.  (or  Kep.>.  English  Maritime 
Law  Cases,  new  series  by  Aspinall. 

Asp.  M.  C.    ABpinall's  Maritime  Cages. 

Abb.    Book  of  Assizes. 

Ass,  JeriKs.    Assizes  of  Jerusalem. 

Ast.  Ent.   Aston's  Entries. 

Aick.  Atchison's  English  Navigation  and 
Tiade  Reports. 

Atk.  Mar.  Sett.  Atherly  on  Marriage  Set- 
tlements. 

Atk.    Atkyn's  English  Chancery  Eeports. 

Atk,  P.  T.   Atkyn's  Parliamentary  Tracts, 

Atk,  Sker.    Atkinson  on  Sheriffs. 

Atl.    Atlantic  Reiiorter. 

AtL  Mo.    Atlantic  Monthly, 

Atl.  JB.  <or  Rep.>.    Atlantic  Reporter. 

Atty.  Gen.  Op.  Attorney- Generals'  Opin- 
ions, United  States. 

Atty.  Gen,  Op.  N.  Y*  At  to  rney -General 
Opinions,  New  York. 

Atwater.  At  water's  Reports,  vol.  1  Mln* 
nesota. 

Anek.  Auchlnleck's  Manuscript  CaseSr 
Scotch  Court  of  Session, 

Anot,  Beg.  I^.  Gkron.  Auction  Regis* 
ter  and  Law  Chronicle, 

Aul.  Gel,  Noetes  Atticse.  Aulns  Gelllus^ 
Noctes  Atticje. 

AnBt.  Austin's  English  County  CSourt 
Cases  ^-^-Australia. 

Aatt.  Jnr.  Aostin*s  Province  of  Jurispru- 
dence, 

Anit.  Jnr.  Abr,  Aiistln*e  Lectures  on  Ju* 
ris prudence,  abridged. 

AnBt.      T.    Austn^lian  Law  Times, 

Anstln  (Geylon).  Austin*s  Ceylon  Reports. 

Austin  C,  C.  Austin's  English  County 
Court  Reports. 

Ayl.  Pan.    See  Aylifife. 

Ayl.  Pand-    See  Aylifife. 

Ayl.  Par.    See  AylifTe, 

AyU«e.  Ayliffe's  Pandects;— Ayl  Iffe'B 
Parergon  Juris  Canon  ici  Angel icanl. 

Ayliffe  Par  erg.    See  Ayllffie. 

Aznni^  Mar.  Uaw.  Azuni  on  Maritinat 
Law. 
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B*  C-    Bankruptcy  Cases. 

B.  Cp  Bail  Court  Reports  (Sauuders  & 
-Col^); — Bail  Court  Cases  (Lovvudes  &  Max- 
well) — Brown's  Cbaucery  C-ases. 

B.  Cp  TL.  (cir  B*  C,  Sauud^rs  & 

Cole's  Ball  Court  Keports,  English;— Britisli 
Columbia  Heports. 

B,  Ch.  Barbour's  Chaucer j  Reports,  New 
York. 

B.  B,  &  O.  Blackbam,  Duudtis  &  Osborne's 
Nisi  Prius  Iieix>rts,  Ireland, 

B*  I*-  R.    Bengal  Law  Heijorts. 

B.  M,  Burrow's  Heports  tempore  Mans- 
field;— Ben  Monroe's  Reports,  Keutuckyj^ 
JMoore's  Reports,  English. 

B,  Man*    Ben  Motuoe's  Reports,  Kentucky. 

B.  Moore.    Moore's  KeportS}  English* 

B.  N.  C.  Biugham*s  New  Cases,  English 
"Common  Pleas;— Brooke's  New  Cases,  Eng- 
lish King's  Bench  Biisbee*s  North  Carolina 
Law  Iteports. 

B,  N,  P.    Buller's  Nisi  Prlus. 

B,  F<  B«  Buller's  Paper  Book,  Lincoln's 
Inn  Library, 

B»  P.  C.    Brown's  Cases  in  Parliament 

B.  P.     Cas*    Bott's  Poor  Law  Cases. 

B.  P-  Ni  R,  Eosanquet  &  Puller's  New  Re* 
ports^  English  Common  Pleas. 

B*  P,  R,    Brown's  Parliamentary  Reports, 

B.  B,  Bancus  Regis,  or  King's  Bench  ; — 
Bankruptcy  Reports j — Bankruptcy  Register, 
New  York ;— National  Bankruptcy  Register 
Reports. 

B.  R.  Cases  In  King's  Bench  tempore 
Hardwlcke, 

B-  &  A,  B  a  rue  wall  &  Adolphujs'  English 
King's  Eencb  Reports; — Barnevvall  &  Alder- 
son's  English  King's  Bench  Reports;— Baron 
^  Arnold's  English  Election  Cases; — Baron 
&  Austin's  English  Election  Cases  • — Banning 
.&  Arden's  Patent  Cases. 

B.  &  Ad.  <or  AdoL>.  Barnewall  &  Adol- 
phus'  English  King's  Bench  Reports. 

B.  &  Aid,  Baruewull  &  Alderson's  Eng- 
lish King's  Bendi  Heiwrts. 

B-  &  Am*  Barron  &  Arnold's  Election 
Coses, 

B.  &  Anst*  Barron  &  Austin's  English 
Election  Cases. 

B,  &  B,  Broderip  Bingham's  English 
Common  Pleas  Reports; — Ball  &  Beatty's 
Irish  Chancery  Reports; — Bowler  &  Bowers, 
vols.  2,  3  United  States  Comptroller's  Ded- 
sfons. 

B,  &  C*  Barnewall  &  Cresswell's  English 
King's  Bench  Reports. 

B,  &  D.    Benloe  &  DnHson,  English. 

B.  &  P,  Broderip  &  Freman tie's  English 
Ecclesiastical  Reports. 

B*  &  H.  Blatcbford  &  Rowland United 
States  District  Court  Reports. 

B.  &  H.  Dig.  Bennett  &  Heard's  Massa- 
chusetts Digest 


B.  &  H.  Lead,  Cas.  Bennett  &  Heard's 
Leading'  Criminal  Cases. 

B*     I.    Bankruptcy  and  Insolvency  Cases. 

B.  &  L.  Browning  &  Lnshington*s  English 
Admiralty  Heiwrts. 

B.&  M,  (or  B.  &  Maon,)*  Browne  & 
Macnamara's  Reiwrts,  English. 

B.  &  P.  Bosanqnet  &  Puller's  Englisli 
Common  Pleas  Reports. 

B.  &  P,  IC  R.  Bosanquet  &  Puller's  New 
RejKjrts. 

B.  &  S.  Best  &  Smith's  English  Queen's 
Bench  Reports- 

B.  &  ITi.  Beiing  &  Vanderstraaten's  Re- 
ports, Ceylon. 

Ba.  &  Be.  Ball  &  Beatty's  Irish  Chancery 
Reports. 

Bab.  Anct.    Babington  on  Auctions. 
Bac«  Ajili*  (or  Bac.  Aphorisms),  Bacon's 
(Sir  Francis)  Aphorisms. 
Bac.  Dig,   Bacon's  Georgia  Digest, 
Bac.  lilajc.    Bacon's  (Sir  Francis)  Maxims, 
Ba c »  Read •  Use s .      Bacon  (Sir  F* r a ncis) , 
Heading  upon  the  Statute  of  Uses. 

Bac,  St,  XX»eH.  Bacon  (8ir  Francis),  Read- 
ing ux^on  the  Statute  of  Uses. 
Bac.  If,  Bacon  (Sir  FrancLs),  Law  Tracts, 
Bac-  'Works,  Bacon's(SlrFrancis),Works. 
Bach.  Bach's  Reports,  vols.  11>-21  Mon- 
tana. 

Bacon.  Bacon's  Abridgment ; — Bacon's 
Aphorisms; — Bacon's  Complete  Arbitrator; 
— Bacon's  Elements  of  the  Comuion  Law ; — 
Bacon  on  Government;— Bacon's  Law  Tracts; 
—Bacon  on  I^eases  and  Terms  of  Years; — 
Bacon's  Maxims; — Bacon  on  Uses, 

BaeL  Bogley's  Reports,  vols.  10-19  Cali- 
fornia. 

Bail.  Bailey's  I^aw  Reports,  South  Caro- 
lina. 

Bail  Ct.  Cas.  Lowndes  &  Maxwell's  Eng- 
lish Bail  Court  Cases, 

Bail  Ct.  Rep.  Saunders  &  Cole's  English 
Bail  Court  Reports; — LfOwndes  &  Maxweli'a 
Eni;H?^ii  Bail  Court  Cases. 

Bail.  I>ig,    Bailey's  North  Carolina  Digest, 

BaiL  £Q,  Bailey's  IiMulty  Reports,  Sooth 
Carolina* 

Bailey.  Bailey's  Law  Reports^  South  Caro- 
lina Court  of  A  repeals. 

Bailey  Eq.  Bailey's  Equity  Reports,  South 
Carolina  Court  of  Appeals. 

B  aill .  Big,  B  a  0 1  ie' s  Di  ges  t  of  Moh  a  m  me- 
dan  Law. 

Baiii.b.  Mines,  Bainbrldge  on  Mines  and 
Minerals. 

Baker,  Quar.  Baker's  Law  of  Quaran- 
tine. 

Bald.  App.  11  Pet.  Baldwin's  Appendix 
to  11  Peters. 

Bald*  (or  Bald.  C.  C,>,  Baldwin's  United 
States  Circuit  Court  Reports  ^^Baldns  (Com- 
mentator on  the  Code); — Baldasseronl  (on 
Maritime  Law). 
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Baldw.  Dig.  Bsildwiu's  Coonecticut  Di- 
Balf,    Bal four's  Practice,  Laws  of  Scot- 

Ball  &  B.  Ball  &  Beatty's  Insh  Cbaii- 
eery  Keixsrls. 

Bank*  and  Ina.  B.  Bankruptcy  and  Insol- 
vency Hepoiis,  Euglisb* 

Bank,  Ct,  Kep.  Batikrnpt  Conrt  Reports, 
New  York; — The  American  Law  Timej^  Bank- 
rni>tey  Iiev>t>rts  are  fiometioieK  thus  eiteU, 

Bank.  I.  ior  Bank,  In«t.)-  Kaiikter's  In- 
stitutes of  Scottish 

Bank*  Rep,  American  Law  Tilues  Baulc- 
niiiti-y  Iteports, 

Bank,  6c  Ins,  Bankruptcy  and  InsolTen- 
cj'  Ke[K)rts,  Enjrlisti. 

Banks,    Banks'  Reports,  vols*  1-5  Kansas* 

Banu*  Bannister's  Keports,  English  Com* 
nuni  riens, 

Bann.  Br.  Bannister's  edition  of  O.  Brldg* 
man's  Kui^Iish  Dinmion  Fleas  Reports. 

Bann,  &  A.  Fat,  Ca.  ^anuiog  &  Arden's 
PiiUnit  Castas. 

Bar .  B  a  r  n  ar d  i  ston's  Engl  ish  K  in  g' s  B  ench 
Reports ;  —  B ii r i la rd  i ston ' s  Gh a  i icery  i  —  Ba r 
Keports  in  all  the*  Courts,  English; — Bar- 
bour's Supreme  Court  Keports,  New  York ; — 
J^arrows^  Reports,  vol,  18  Rhode  Island. 

Bar*  Ck,  (or  Cky,).  Bar nardis ton's  Eng- 
lish Ch;i  I H-^^ry  Reports. 

Bar.  Mag*    Harrington's  Magna  Charta* 

Bar.  a.  Barnes'  Notes,  English  Common 
PI  efts  Jieiiorts, 

Bar.  Obs*  St.  Barrin^ton's  Observations 
upon  tlie  Statutes  from  Magna  Charta  to  21 
JtTnies  I. 

Bar-  &  Ad.  Barnewall  &  Adolphus'  Eng- 
lish Ivint]^*s  Bench  Keports* 

Bar-  &  Al,  Barnewall  &  Alderson's  Eng- 
lish King's  Bencli  Reports. 

Bar.  &  Ara.  Barron  &  Arnold's  English 
Election  Cases. 

Bar.  &  Anst.  (or  Aa,),  Barron  &  Aus- 
tin's English  Election  Cases. 

Bar,  &  Cr.  Barnewall  &  Cresswell's  Eng- 
lij^h  King's  Bench  Reports* 

Barb,  Barbour's  Supreme  Court  Reports, 
Xew  York; — Barber's  Reports^  vols.  14r^24  Ar- 
kansas. 

Barb,  Ab«.  Barbonr's  Abstracts  of  Chan- 
cel li>r's  EKn  islons,  New  York, 

Barb,  App.  Big,  Barber's  Digest,  New 
York. 

Barb.  Ark.  Barber*s  Reix»rts,  vols.  14-24 
Arkansas. 

Barb.  Ck.  Barbour's  New  York  Chancery 
Relents. 

Barb.  Ck.  Pr.  Barbour's  Chancery  Prac* 
tice  (Text  P^ook). 

Barb,  Big.   Barber's  Digest  of  Kentucky* 

Barb.  S.  C.  Barbour's  Supreme  Court  Re- 
ports, New  York. 

Barbe*  Bavber*s  Ret>orts,  Arljansas*  See 
Bar  1 1.  Ark. 

Bare.  Dig,    Barclay*s  Mis^uri  Digest* 


Barn,  Barnardiston's  English  King's 
Rtnidi  Reijorts; — Barnes*  English  Common 
Pleas  Reports; — Earnfield's  Reports,  vols,  10- 
2(1,  Rhode  Island, 

Barn.  Ck.  Barnardiston's  English  Chan* 
eery  l{e]K>rts* 

Barn.  No-  Barnes'  Note  of  Cases,  Eng- 
lish Common  Pleas. 

Barn.  &  A-  Biirnewall  &  Alderson's  Eng- 
lish King's  Bench  Keports* 

Bam.  &  Ad,  (or  Adol.),  Barnewall  k 
Adolphus*  English  King's  Bench  Keports. 

Barn.  &  Aid,  Barnewall  4^  Alderson's 
English  King's  Bench  Reports. 

Barn.  &C.  (or  Gr*).  Barnewall  &  Cre^ 
weU'B  English  Kings  Bench  Reports. 

Barnard,  Ck,  Barnardiston's  Cliancery 
Reports* 

Barnard,  K,  B,    Barnardiston's  King*8 

BeTK'h  Rep  or  Is* 

Barncfl,    Barnes'  Practice  Cases,  English. 

Barnei,  H.  C,  Barnes'  Notes  of  Cases  in 
Common  Pleas. 

Bariiet,  Barnet's  Reports,  vols.  27-29 
English  Central  Criminal  Courts  Reports. 

Barnf,  &  S,  Barufield  and  Stiness*  Re- 
peats, voL  20.  Rhode  Island. 

Bamw,  Big.  BaruwaU's  Digest  of  the 
Ymv  Books. 

Barr.  Barr's  Reports?  vols.  1-10  Penn- 
sylvaniix  State; — Barrows*  Reports,  vol,  18 
Rhode  Is  hind. 

Barr.  St.  Barrlngton's  Observations  upon 
the  Btatates  from  Magna  Charta  to  21 
James  I. 

Barr,  &  Arn,  Barren  &  Arnold's  English 
Election  Cases. 

Barr,  &  Ana,    Barron  &  Austin's  English 
Election  Cases. 

Barring,  Obs.  St,  (or  Barring,  St,>. 
Earring  ton's  Observations  upon  the  Statutes 
from  Magna  Charta  to  21  James  L 

B  arrows »  Barrows'  Reports^  vol.  IS 
Rhode  Island, 

Bart,  El,  Cas.  Bartlett's  Congressional 
Election  Cases* 

Bat,  Dig,  Battle's  Digest,  North  Carolina. 

Bates,  Bates'  Delaware  Chancery  Reports. 

Bates'  Dig,    Bates*  Digest,  Ohio* 

Batt.  (or  Batty),  Eatty's  Irish  King's 
Bciirli  ReiH>ris. 

Ba3£.  (or  Ba^t.).  Baxter's  Reports,  vols* 
60-O.S  Tennessee. 

Ba^r,  Bay's  South  Carolina  Reports; — 
Bay's  ReiK>rts,  vols.  1-3  ajid  .5-8  Missouri, 

Beack,  Bcc,  Beacil  on  the  Liiw  of  Re- 
ceivers. 

Beas.  Beasley's  New  Jersey  Chancery  Re- 
ports. 

Beat,  (or  Beatty),  Beatty's  Irish  Chan- 
cery Reports. 

Beav.  Bea van's  English  Rolls  Cowt  Re- 
ports, 

Beav,  B.  &  C.  Cas.  English  Railway  and 
Canal  Cases,  by  Heavan  and  others. 

Beav.  &  Wal.  By,  Cas,  Bea  van  &  Wal- 
ford's  Railway  and  Canal  Cases,  England. 
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Be  aw.  (or  Beaw.  IiGx  Merc).  Beaw0S* 
Lex  Mereiitoria. 

Beck.  Beck's  Reports,  vols.  12-16  Colo- 
ratio  ;  also  voL  1  Colorado  Court  of  Appeals. 

Beekt  Med.  Jiir«  Beek's  MediciU  .hi  ri im- 
prudence. 

Bedell.  Bedell's  Heports,  vol.  163  New 
York. 

Bee-  Bee's  United  States  District  C6iirt 
Reports. 

Bee  Adm*  Bee's  Admiralty,  An  Appen- 
dix to  Eee's  District  Court  ReiK>rts. 

Bee  C.  C>  Bee's  Crown  Cases  Eeserv- 
ed,  Bujslish. 

BeebeCit.    Beebe*s  Oliio  Citations. 

Bel*  Bell  ewe's  English  King's  Bench  Re- 
ports — Bellasis'  Bombay  Reports; — Beiiupc's 
Ceylon  Reports Belliiiger*s  Reports,  vols. 
4r-B  Oregon. 

BeUiLg.    Beling^s  Ceylon  RejM>rts. 

Bellu^  &  V&n*  Beling  &  Vanderstraat- 
en's  Ceylon  Reports, 

BeH.  Bell's  Dictionary  and  Digest  of  the 
Laws  of  Scotia ud; — BelPs  English  Crown 
Cases  Reserved  ; — Bell's  Scotch  Appeal  Cas- 
es ;  —  Bell' s  Scotch  S  esslo  n  Ca  ses  ;  —  B* *1 1 '  s 
Calcutta  Reports,  India ; — Bellewe's  Bn;;lish 
King's  Bench  Reports; — ^BrtH^ke's  New  Cas- 
es, by  Bellewe;— Bellinger's  Reports,  vols, 
4rS  Oregon ;— Bel  la  sis'  Boiubay  Reports. 

Bell  Ap,  Ca.    Bell's  Scotch  Appeals. 

Bell  App.  Cas.  Bell's  Scotch  House  of 
Lords  (All peal)  Cases, 

Bell  C,  C,  Beirs  English  Crown  Gases 
Reserved  ;—Bellasis'  Civil  Cases,  Bombay; — 
Bella  sis'  Criminal  Cases,  Bomltay. 

Belie.  H.C.  Bell's  Reix>rts,  Calcutta 
High  Court. 

Bell  Caa,'  Ben's  Cases,  Scotch  Court  of 
Session. 

Bell.  Cas,  t-  M.  VIII.  Brooli^S  New  Cas- 
es (collected  by  Bell  ewe). 

Bell.  Cas.  It»  11*  Belle%ve's  English 
King's  Bench  Reports  (time  of  Bichard  II), 

Bell.  Coxam.  Bell's  Commentaries  on  the 
Law  of  Scotland, 

BellCr.  G.  BelTs  English  Crown  Cases; 
— Beller's  Criminal  Cases,  Bombay. 

Bell,  Bict*  Bell's  Dlctjonary  and  Digest 
of  the  Laws  of  Scotland. 

Bell  fol,  BelPft  folio  Reports,  Scotch 
Court  of  Session. 

BeU  H.  C,  Bell's  Reports,  High  Court  of 
Calcutta. 

Bell  K.  Ii.  (or  Bell,  Zi.  Sc.).  Bell's 
House  of  Ltord's  Cnses,  Scotch  Appeals. 

Bell  Med.  L*  J.  Bcirs  Medico  Legal  Jour- 
nal. 

Bell  Oct.  (or  8vo.>»  Bell's  octavo  Re- 
ports, Scotch  Court  of  Session. 

BellP,  C.  Bell's  Cases  in  Pjirliameut, 
Scotch  Appeals. 

Bell  Put*  Mar.  Bell's  Putative  .Marriage 
Case,  Scotland. 

Bell  Se.  App.  Boll'B  Api>eals  to  House  of 
Lords  from  Scotland. 


Bell  So,  Big,    Bell's  Scottish  Digest  ^ 

Bell  Ses.  Gas.  Bell's  Crises  in  the  Scotch 
Court  of  Session. 

Bellas.  Bellasis'  Criminal  (or  Civil)  Cas- 
es, Bombay, 

Bellewe,  Bellevve's  English  King's  Bench 
Re|  Ktrts. 

Bellewe  t*  H*VIII.  Brooke's  New  Cases 
(collected  by  Believse). 

Bellinger >  Bellinger's  Reports,  vols.  4-B 
Oregon. 

Belllngli.  Tr,     Report   of  Bellingham's 

Trirl. 

Belt  Bro.  Belt's  edition  of  Brown's  Chan- 
cery Reports, 

Belt  Sup.  Belt^s  Supplement  to  Vesey 
Senior's  English  Chancery  Reports, 

Belt  Ves.  Sea.  Belt's  edition  of  Vesey 
Senior's  English  Chancery  Reporjts. 

Ben,  Benedict's  United  States  District 
Court  IteiKuts. 

Ben*  Adm.  Benedict's  Admiralty  Prac- 
tice. 

Ben.  F.  I.  Cas,  Bennett's  Fire  Insurance 
Cases, 

Ben  Mon,  Ben  Slonroe's  Reports,  Ken- 
tucky, 

Ben.  &  Dal.  Benloe  &  Dalison's  English 
Comnion  Picas  Reports. 

Ben.  Sc  H.  L.  C.  Bennett  &  Heard^s  Lead- 
lug  Crinjinal  Cases. 

Ben.  &  S.  Big,  Benjamin  &  SUdeirs  Louh 
si  ana  Digest 

Bench  &B.  Bench  and  Bar  (periodical), 
Chicago, 

Bendl,    Bendloe  (see  Benl,), 

Bendloe.  Bendloe's  or  New  Beuloe's  Re- 
ports, English  Common  Pleas,  Edition  of  1001. 

Bened.  Benedict's  United  States  District 
Court  Reix>rts, 

Beng.  L.  R»    Bengal  Law  Reports,  India. 

Ben^.  S.  B.  A,  Bengal  Sudder  Dew^anny 
Ada  whit  Reports, 

Benj.  B  en  J  a  Jul  n.  New  York  Annotated 
Cases,  6  vols, 

Ben j.  Sales.    Benjamin  on  Sales. 

Benj.  Ghalm,  Bills  &  N.  Benjamin's 
Chalmer's  Bills  and  ISTotes. 

Benl.  Beuloe's  or  Bendloe's  English 
Kinjr's  Bench  Reports. 

Benl,  in  Ashe.  Beuloe  at  the  end  of 
Aslu]!'s  Tables. 

Benl,  in  Keil.  Benloe  or  Beudloe  in  Keil- 
way's  Rei>orts. 

BenL  New.  Beuloe's  Reports,  P^nglish 
Kiui^'s  Bench. 

BenL  Old.  Benloe  of  Benloe  &  Dalison. 
English  ('4>nnnon  Pleas  Reports. 

Benl.  &  Dal.  Benloe  &  Dalison's  Common 
Pleas  ReiM>rts. 

Benn.  GaL  Bennett*S  Reiwrts,  vol,  1  Cali- 
fornia, 

Benn*  F.  I.  Gas*  Bennett's  Fire  Insur- 
ance Cases. 

Benn,  Sc  H,  Gr*  Ga«.  Bennett  &  Heard^S 
Leading  Criminal  Cases, 
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Black.  Jiifl« 


BenxL.  &  H.  Dig,    Bennett,  &  Heiard  Mas- 

waclui8etts  Digest. 

Benne.  Re[.Kjrter  of  vol.  7,  Modern  Ee- 
ports. 

Bennett.  Benuett*s  Reports,  voL  1  OiU- 
foniiii; — Bennett^s  Ileports,  vol  1  Dakota; — 
Reuiietfs  Rt^iiorlw,  voIj^.  16-21  MisssmrL 

Bent.    Bentle^'^H  Kt^iH)rtSj  Iri^U  CUam-ery. 

Bentk.  Ev.  (or  Benth.  Jud.  St.).  Beu- 
tlmm  on  RutioTiale  of  Judiciiil  Evidence. 

Bentl.  Atty.-Gen.  Beutley*S  Reports, 
viilw.  Att<iriN\v!^-Generars  Opinions, 

Beor.    QiifL'nsliind  Lqw  Reports. 

Ber.    Berton's  Now  Brunswick  Reports. 

Bern.    Bernard's  Church  Cases,  Ireland. 

Berry.  Beri-y*S  Reports^  vols,  1-28  Mis- 
stnirl  Conrt  of  Appeals, 

Bert.    Berton's  New  Brunswick  Heporta. 

Bcstf  Ev.    Best  on  Evidence, 

Best,  Pres.    Best  on  Presnmptions. 

Beit  &  S.  (or  Best  Sc  Sm.).  Best  & 
Smith's  English  Qneen's  Bench  Rttports, 

Bett's  Bee,  Hlatchford  and  IJowtand's 
United  Statt^s  District  Court  Reports ;^1- 
cott's  United  States  District  Court  Reports. 

Bev,  Pat.    BevOl's  Patent  Cases,  English. 

Beir.  &  Bevin  &  Miirs  Reports,  Cey- 
lon. 

Beven.  Boven's  Ceylon  Reports, 
Bibb.  Bibli's  Reports,  Kentucky. 
Bick,  (or  Biek.     Hawl,>.     BickneO  & 

llawley's  Reports,  vols.  10-20  Nevada. 
Bi|;-    Bigneirs  Reports,  India, 
Big.  Cas.    Bigelow's  Cases,  William  I  to 

Richard  I. 

Big.  Ii.  I,  Gas.  (or  Big.      &  A.  Ins.  Gas.). 

Bigelow's  Life  and  Accident  Insurance 
Cases,  ^ 

Big,  Ov.  CftSp   Bigelow's  Overruled  Cases. 
Big.  Plac.    Bigelow's  Placita  Anglo*Nor- 
nisnniicu. 

Bigelow,  Estop.    Bigelow  on  JB5stopj>el, 
Blgn.    BigiielTs  Indian  Reports. 
Bin*    Binney's  Peiiusylvania  Reports. 
Bin.  Dig.    Bininore's  Digest,  Michigan, 
Blng«    Bingham's  English  Common  Pleas 
ReiK>rts, 

Bing.  N,  G,  Bingham's  New  Cases^  Eng- 
lish (To  nun  on  Pleas. 

Binn.    Bi unity's  Pennsylvania  Reports. 

B  ir d  S.St.    Bird  sey e*s  i:^  t  a  t  u  tes ,  New  Yo  rk . 

Biret,  Vocab.  B  ij-et,  Voca hula  ire  des  Cinii 
Codes,  ou  definitions  simplifees  des  termes 
de  droit  et  de  jurisprudence  exprim^s  dan 
ces  codes. 

BiB.  Blsseirs  United  States  Circuit  Court 
Reports. 

Bisk.  Ct,  Xjaw,    Bishop  on  Criminal  Lraw, 
Bisk.  Grim.  Proc.    Bishop   on  Criminal 
Procedure. 

Bisk.  Mar.  &Div,  Bishop  on  Marriage 
and  Divorce, 

Bisk.  St.  Crimes.     Bishoi>   on  Statutory 

Crimes. 

Biskop  Dig.    Bi^hop'H  IMj^est^  Montana. 
Bisp.  Eq.   (or  Bispk.  Eq.>>  Bispham's 
Equity. 
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Biss.  (or  Bis,),  BlsselFs  United  States 
Circuit  Court  Reports. 

Bitt,  Ckamk.  Bop,  Bitt3eson*s  Chamber 
Reix>rts,  Eiij^land. 

Bitt.  Pr.  Gas.  Bittleaon*s  l*ractlce  Cases, 
En;;lish. 

Bitt.  W.  &P.  Blttieson,  Wise  &  Far- 
nell's  Reports,  vols.  2,  3  New  Practiee  Cases, 

Bk.  Black's  United  States  Supreme  Court 
Rei>orts, 

BL  Black's  United  States  Supreme  Court 
RetK)rtsj — Blatchford's  United  States  Cir- 
cuit Conrt  Reports  Blackford's  Indiana  Re- 
ports;— Henry  Blaekstone's  En^dish  Common 
Pltjas  Reports;— W.  Blackstone*s  English 
King's  Bench  Reports ; — Blackstone, 

Bl.C.  G.  Blatchford*s  United  States  Cii> 
cult  Court  Reports. 

Bli  Com.  (or  Bl.  Comm.).  Blackstone's 
Conunentaries, 

Bl,  Diet.    Black's  Dictionary. 

Bl.  B.  &  O,  Blackham,  Dundas  &  Oa^ 
borne's  Irish  Nisi  Prius  Reports. 

Bl.  H.  Henry  Blackstone's  English  Com- 
mon Pleas  Reports. 

Bl.  Judgm.   Black  on  Judgments. 

Bl.  Law  Tracts.    Bla€kstone*S  lAlw  Tracta, 

Bl,  Prize  (or  Bl.  Pr.  Gas.).  Blatchford*B 
PrlKe  Caiios, 

Bk  B.  (cr  Bl.  W.).  Sir  William  Blaek- 
stoiie's  English  King*s  Bench  Reports, 

Bl.  H.  Blatchf ord  &  Howland^s  United 
States  District  Court  Reiwrts;— Blake  k 
Hedges'  Reports,  vols,  2-3  Montana. 

B1,&W.  Mines.  Blanchard  &  Weeks' 
Leading  Cases  on  Mines. 

Bla.  Ck.  Bland's  Maryland  CThancery  Re^ 
ports. 

Bla,  Comi.   Blackstone's  Commentaries. 

Bla.  H.  Henry  Blacks  tone's  English  Com- 
mon Pleas  Ee])orts. 

Bla.  W.  Sir  William  Blackstone's  Re- 
ports English  King^s  Bench. 

Black.  Black's  United  States  Supreme 
Court  Ileports; — Black's  Reports,  vols.  30- 
53  Indiana ; — H,  Blackstone's  English  Com- 
Hion  Pleas  Reports; — W.  Blackstone's  Eng- 
lish Kijig's  Bench  Reports;— Blackford*s  In- 
diana Reports. 

Black.  Gond.  Hep.  Black vvelFs  Condens- 
ed Illinois  liep^irts. 

Black,  Const.  Law.  Black  On  Constitu- 
tional Law. 

Black,  Const.  Frokib.  Black's  Constitn- 
tional  FrohiijUions. 

Black,  B,  &  O,  Bhiclvham,  Dundas  &  Os- 
borne's Irish  Nisi  Prius  Re]>orti5. 

Black.  H.  Henry  Blackstone's  English 
Conn  no  n  pleas  Rc[iorts, 

Black,  Inierp,  Laws.  Black  on  Interpret 
tat  ion  of  Laws. 

Black,  Intox.  Liti.  Black  on  Intoxicat- 
ing Liiiuors. 

Blacky  Judgm,    Black  on  Judgments^ 

Black.  Jus.    Blackerhy's  Justices'  Qasea 
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Black*  R.  Black*s  United  States  Supreme 
Court  Heports;— W,  Bhiclistone*s  English 
King^s  Bench  Keports.    See  Bladv. 

Black  Ship.  Ga.  Black's  Dec i^i^ ions  in 
Sb limping  CuKes. 

Black,  Tax  Titles-    Black  on  Tax  Titles, 

Black.  W*  W.  Bliickstone's  KngUsli  King's 
BetK  li  Iteports. 

Blackf,    Blackford's  Indiana  Reports* 

Blackw.  Goad.  BlackwelFs  CoDdensed  Re- 
ports?, Illinois, 

Blake.  Blake*s  Reports,  vols.  1-S  ^Mon- 
tauii. 

Blake  &  H,  Blake  and  Hedges'  Reports, 
ToJs.  2-^  Montana. 

Blaac.  ^  W,  I^.  G.  Blanchard  &  Weeks' 
Le-ulnig  Ca!j^ei>  on  Mines,  etc* 

Blaad  (or  Bland's  Gh.)*  Bland'S  Mary- 
land Cliiincery  Keports. 

Blatchf,  Blatcbford'a  United  States  Ctr- 
cnlt  Court  Hei>orii> — United  States  Appeuls, 

Blatchf.  Pr,  Gasp  li  latch  ford's  Prize 
Cases, 

Blatchf.  Blatchford  &  Ilowland's 

United  States  DJstrlct  Conrt  Reports, 

Bleckley.  Bleckiey's  Reixirts,  vols.  34,  35 
Georgia. 

Bligk,    Bllgh's  English  Honse  of  Lords 

Rejiorfs. 

BlighN.  S.  Bligb's  English  House  of 
tiords  Reports,  New  Series, 

BUssp  Delaware  County  Reports,  Penn- 
gylvunia- 

Blifls  N,  T.  Co,  Bliss's  New  York  Code, 
Bloom.  Man.  (or  Neg.)  Cas.  Bloomtield's 
Manumission  (or  Negro)  Cases,  New  Jei*sey» 
Blount.  Blount's  Law  Dictionary. 
Blount  Tr-  Blount's  iDipeachinent  Trial, 
Bomb.  Ct.  Bombay  High  Court  Re- 
ports, 

Bomh.  L.  R.   Bombay  Law  Reporter. 
Bomh.  Sel,  Cas.    Bonibny  Select  Cases, 
Bomh.  Ser,    Bombay  Series,  Indian  Law 
Reports. 

Bond.    Bond's  United  States  Circuit  Re- 

Bcoraem,  Eooraem's  Reports,  vols,  6-8 
California. 

Boote,  Salt  at  X.aw<   Boote*s  Suit  at  Law, 
Booth,  Real  Act»    Booth  on  Real  Actions. 
Borr.   Borradaile's  Reports,  Bombay. 
Bosp  Bos  worth's  New  York  Superior  Court 
Reports, 

Bos.  &  P,  K*  H.  Bosanquet  &  Puller*s  New 
Beports,  English  Connnon  Pleas. 

Bos.  &  Pal.  Bosj!nquet  &  Puller's  I5ng- 
Ush  Common  Pleas  Reports. 

Bos.  &  Pal.  R.  Bosanquet  &  Puller's 
New  Reports,  English  Common  Pleas. 

Botw^  Ros worth's  New  York  Superior 
Court  Reports, 

Bott  P.  L.    Bott's  Poor  Laws. 

Bott  P.  Ij.  Cas.    Bott's  Poor  Law  Cases. 

Bott  P.  L,  Const.  Const's  Edition  of 
Bott's  Poor  l^w  Cases, 

Bott  Set.  Cai.  Bott's  Poor  Law  (Settle- 
ment) Cases, 


Bonld,  Bouldln's  Reports,  vol.  119  Ala- 
bama, 

Bonln.   Bouluois'  Reports,  BeBgal, 
Boarke*    Eourke's  Reports,  Calcutta  High 
Court. 

BoaT,  Inst.  Bouvier's  Institutes  of  Ameri- 
can Law, 

Bouvier.    Bouvler's  lAlw  Dictionary, 

BoVi  Pat,  Ca.    BovilTs  Patent  Cases. 

Bow.  Bowler  &  Bowers,  vols,  2,  3,  Unit- 
ed States  Comptroller's  Deeisions. 

Bo  wen,  Pol.  Econ,  Boweu's  Politieal  Eco- 
noniy. 

Bowyer,  Mod.  Civil  Law*  Bowyer's  Mod- 
ern Civil  Law. 

Br,     Brae  ton  ; —  Bradford; —  Brad  well 
B  r a  y  to  n ; — reese ; — B  rev  a  rd ; —  B  r e  ws  t  er 
Bridgman;—  Brightly; —  British  ;—Brkton; 
— ■  Brockenbrongh;  —  Brooke; —  Broom  ;^ — 
Brouii;^ — Brown  low; — Bruce,    See  below,  es- 
pecially under  Hro. 

Br,  C.  C.  Brltli^h  (or  English)  Crown 
Cases  (American  reprint)  Brown's  Chan- 
cery Cases,  England. 

Br.  G^*,  Ga,  British  <or  English  Crown 
Oases. 

Br.  Fed,  Dig.    Brightly 's  Federal  Digest, 
Br.     C.    Brooke's  New  Oases,  English 
King's  Bench. 
Bf.  P.  C.    Brown's  English  Parliamentary 

Cases. 

Br.  Reg.    Braithwaite's  Register. 

Br.  Sap.  Brown's  Supplement  to  Morrl* 
son's  Dletiounry,  Sessions  Cases,  Scotland, 

Br.  Syn.  Brown's  Synopsis  of  Decisions, 
Scotch  Court  of  Sessions. 

Br.  &  B.  Broderlp  &  Bingham,  English 
Common  Pleas. 

Br.  &  Fr,  Broderlck  &  Fremantle's  Eicele- 
siastical  Cases,  English. 

Br,  &  Gold.  RrouiTlow*  &  Goldesborough's 
English  Coniinoii  Pleas  Rci>orts. 

Br.  Sc  L.  <or  Br.  &  LashO*  Brownlow  & 
Lushlngton's  English  Admiralty  Reports. 

Br,  &  R*  Brown  ^  Rader's  Missouri  Re- 
ports. 

Brae,  (or  Bract,  or  Br  acton).  Bractoo  de 
Legilnis  et  Consnetudlnibus  Angliae, 

Brad.  Bradford's  Surrogate  Reports,  New 
York  ; — Bradford's  Iowa  ReiKtrts ;— Brad  well's 
Illinois  Apueai  Reports Bradley's  Reiwrts, 
Rhode  I  Si  land, 

Bradf.  Bradford's  New  York  Surrogate 
Reports  ; — Bradford's  Reports,  Iowa, 

Bradf ,  Sar.  Bradford's  Surrogate  Court 
Rpj>orts,  New  York. 

B r ad w.  B r a d w ell's  A ppel  1  ate  Reports,  Illi- 
nois. 

Brady  Ind.  Brady's  Index,  Arkansas  Re- 
ports, 

Brame.  Brame's  Reports,  vols,  60-72 
Mlsw!st^i[*pt, 

Branch.    Branch's  Refvorts,  vol.  1  Florida. 

Branch,  Max.    Branch's  Maxims. 

Branch,  Prlnc.  Branch's  Prindpia  Legis 
et  EquitatJs, 
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Brand,  Brandenburg's  Reports^  voL  2i, 
Djiiiiions  Attortieys-Geiit^rsiK 

Brand.  F,  Attacb-Hi.  (ar  Brand.  For  At- 
taclini.)    Braudoii  on  Foreign  AttaclJiiient. 

Brande*    Hraiicle'j^  Dictkiiiary  of  Srleiiea 

Brans.  Dig.   BrausDn's  Digest,  Bombay* 

Brant.  Braiitly*s  Beixirts,  vols.  SO-dO 
Maryland, 

Brayt,   Braytou's  Vermont  Heiiorts. 

Breese.    Breese*s  Hei»rt%  vol.  1  Illinois. 

Brett  Ca,  Eq,  Brett's  OiHes  in  Modern 
Kqnity. 

Brev*    BrevanTs  South  Carolina  Reports, 
Brev.  Dig.    Brevard*s  Digest. 
Brev.  Jn.     Bi'evhi    Juditijilia  (Judicial 
Writs). 

Brew.    Brewer 'a  Reports,  vols.  19-20  Mary- 
la  niL 

Brewst.    I^rewster's  Pennsylvania  Reports, 
Brlcli.  Dig.    Briokeirs  Digest,  Alabama. 
Bridg*  Dig*  Ind,    Bridgman's  Digosted  In-  ■ 
dex. 

Bridg*  J.  Sir  J.  Bridgman's  Engiisli  Com- 
moil  I'lt  as  Reports. 

Brid^.  O*  Sir  Orlando  Bridgman's  Eng- 
iisli Coninjon  Pleas  I^e ports — (sometimes  eit-' 
ed  as  Carter). 

Bright.  <Pa*>.  Brightly 's  Nisi  Prius  Re* 
ports,  Peniisylvaoia. 

Bright.  Dig.  Briglitly's  Digest,  New  York ; 
— Brii^litly's  Digest,  Pennsylvania;— Bright- 
ly's  Di^ost,  United  States. 

Brig:1it.  Elee.  Cas.  Brightly *s  Leading 
Eleetii)!!  Cases. 

Bright.  K.  F,  Brightly's  Nisl  Prins  Re- 
port fi,  Pennsylvania, 

Blight,  Pnrd.  (or  Brightly^s  Fnrd. 
Di??.).  I^ri^^Hly's  Edition  of  Purdon's  Digest 
of  Laws  of  Pennsylvania. 

Brishin.    Reporter,  vol,  1  Minnesota. 

Brissonius.  De  verborum  quae  ad  Jus  ci- 
vile pertinent  slgnillcatione, 

Brit.  Britton's  Ancient  Pleas  of  the 
Crown. 

Brit.  Cr-  Caa.    Britisti  (or  English)  Crown 
Cases. 

Brit.  Qnar.  He  v.    British  Quarterly  Re- 
view. 

Britt.   Brltton  on  Ancient  Pleading. 

Bi*o.  See,  also,  Brown  and  Bromie, 
Browni?'s  Pennsylvania  Heiwrts ; — Brown's 
^fichiKan  Nisi  Prins  Reports; — Brown's  Eng- 
lish Chancery  Reports; — Brown's  Parliamen- 
tary Cases Rrow*n*s  Rei)orts,  vols.  r*-i-Or") 
Mississippi;— BrovTO's  Reports,  vols.  80-137 
Missouri, 

Bro.  (Pa,>.    Brownie's  Pennsylvania  Re- 
ports. 

Bro,  Abr,  in  Eq.  BroTvne's  New  Abridg- 
ment of  (\"L^<'s  In  I'}t|inty, 

Bro.  Adm.  lU'owii's  United  Stat^  Admi- 
ralty Reports. 

Bro.  A.  &  M-  Brown's  United  Htates  D3s- 
triet  Court  ReiK>rts  (Admiralty  and  Revenue 
Cases). 

Bro*  C.  C.    Brown's  English  Chancery  Cas- 
es, or  iieportii. 


Bro.  Ch.   Brown*B  English  Chancery  Re- 

IMjrts. 

Bro,  Ecc*  Brockets, Six  Judgments  in  E^^- 
clcsiastical  Cases  (EngHsh), 

Bro,  N,  C.  Brooke's  New  Cases,  English 
King's  Bench. 

Bro.  Kp  P.  Bro\%Ti's  Michigan  Nisi  Fri- 
us  lieports; — Brown'a  Nisi  Prius  Cases,  Eugr 
lish. 

Bro.  P.  C*  Brown's  English  Parliamen- 
tary Cases. 

Bro.  Snpp,  Erowm's  Supplement  to  Mor* 
rlson^s  Dictionary  of  the  Court  of  Session, 
Scotland. 

Bro.  Syn,  Bi'Own's  Synojisis  of  Decl- 
sionSj  Scotch  Court  of  Session. 

Bro.  V.  M.    Brown's  Vade  Mecum. 

Bro.  &  Fr.  Broderick  &  Fremantle's  Eng* 
lish  Eccleshistical  Cases, 

Bro.  &  G.  Brownlow^  &  Goldesborough's 
English  Common  Pleas  Reports, 

Bro.  &  Lnsh.  Browning  &  Lushington^s 
English  Admiralty  R^i^orts. 

Brock.  Broekenbrough's  ^Marshall's  Deci- 
sions, United  States  Circuit  Court, 

Brook.  Cas,  Brockenbrough's  Virginia 
Cnses. 

Brock.  &  Hoi,  Brockenhrough  &  Holmes' 
Virginia  Cases. 

Brod,  Stair.  Brodie*s  Notes  to  Stair'fi  In- 
stitutes, Scotch, 

Brod,  B.  (or  Brod,  &  Bing,).  Btoder^ 
Ip  &  Binghanrs  English  Common  Pleas  Re- 
ports. 

Brod.  &  Fr,    Brodcrict  &  Fremantle's  Ee- 

clesiasticnl  Cases. 

Brooke  (or  Brooke  [Petit  1).  Brooke's 
New  Cases,  English  King's  Bench. 

Brooke,  Ahr.    Brooke's  Abridgment, 

Brooke  Eecl,  Jndg.  Brooke's  Six  Eccle- 
siastical Judgjneots. 

Brooke  N*  C,  Brooke's  New  Cases^  Eng- 
lish King's  Bench  Reports.  (Bel  I  ewe's  Cases 
tan  pore  Heury  VIII.) 

Brooke  Six  Jndg.  Brooke's  Stx  Eeclesi* 
astical  Judgments  {or  Reports). 

Brooks.  Brooks'  Reports,  vols.  106-110 
Michigan. 

Bro  only  Com.  Xfaw.  Bi'oom's  Oommenta* 
rles  on  the  Common  Law. 

Broom,  Max.    Broom's  Legal  iiaxima 

JEroom  &  H.  Comm.  Broom  &  Ilailley's 
Conimejitaries  on  the  Law  of  ICuglantl. 

BroTui.  Broun's  Bei>orts,  ?4cotch  Justici- 
ary Court. 

Brown.  Broii^ii's  Reports,  ^'ols.  53-t;5 
irississippi  ;™Rrown  s  English  Parliamenta- 
ry Cases;"Rro\vn's^  English  Chancery  Re- 
ports B  ro  wn '  s  La  w  Di  c\  i  o  n  a  ry ; — B  ro wn's 
Scotch  Re^wtsj — Brown's  Ignited  States  Dis- 
trict Court  Reports ; — Brown*s  U-  B.  Admi- 
ralty Reix)rts;^ — Brown's  iilchig^m  Nisi  Pri- 
us R e]  Ml r t s : — Bro w n' s  R ej >o r ts,  vol s .  4^2.5  Ne- 
bra  s  kn Bro  wa  I  o  w  (&  CtO  I  desihoro  u  gh 's) 
Kn  g  U  sh  Com  im  )n  Pi  eji  s  R  ei  m7  r ts  B  i-o w  n 's 
Rep<jrts,  vols.  80-137  Missouri,  See,  also, 
Bro.  and  Browne, 
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Bnrrill,  Clrc.  £y. 


Browne.  Rrowne*e  Peniisylvuiiia  Eei>oiis; 
— BrovviR^H  Keix>rt8,  voli^.  07-114  Massachu- 
selts; — Browne,  New  York  Civil  P meed re- 
Bee  also  Bro,  aiul  Brown. 

Brown  A-  &  R<  Browe's  Unlt€<i  States 
District  Cmrt  iieports  (Admiralty  andKeve- 

Brown,  Adm.  Brown's  United  States  Ad- 
miralty IteiKirfs, 

Brown,    Cli*    (ot*    Brown    Cli*  Cas.)- 

Bro\\Ti's  Cli-riiK-eiT  Cuso^,  EiiijlisU, 

Brown,  Civ.  &  Adm.  I^aw.  Brown's  Civil 
and  Adnnralty  Law. 

'  fir  own  Eco.    Brown*s  Ecclesiastical  Re- 
porti?,  En^^'ish. 
Brown       F,    Bro\vn*s  Michigan  Nisi  I*ri- 

Brown  F,  Cas,  Brown's  Nisi  Priua 
Oases,  English. 

Brown  F  •  C .  B  r  o  w  ii 's  Pa  rt  in  men  t  a  r  y  C  a  s- 
English  House  of  Lords. 

Brown,  Pari,  Caa*  Brown's  Parliamen- 
tary Cast>f>,  Eiiglislj  Honse  of  Lords. 

Brown  Snp*  Dec*  Brown's  Supplement 
to  Morrison's  Dit'tioiiai'j,  Session  C uses ^  Scot- 
land, 

Browm  Syn»  Brown's  Synopsis  of  Deci- 
sions, Scotch. 

Brown.  &  Gold.  Brownlow  &  Goldesbor-* 
oii^di's  English  Coimiion  Fleas  Rejiorts, 

Brown  &  Brown  &  Ileniingsvay's  He- 
ports,  vols.  53-58  Mississippi. 

Brown,  &  Xjn&lt^  Browning  &  Lnsli lug- 
ton's  English  Admiralty  Reports, 

Browne,  Div»  Browne's  Divorce  Court 
Practice, 

Bi^owne  B.  C.  Browne's  National  Banii 
Cases. 

Browne,  Proli.  Pr-  Bro^\^le's  Probate 
Practice, 

Browne  &  Gray,  Brow^ue  &  Gray's  Re- 
{>orts,  vols.  110-111  Massachusetts. 

Browne  &  Macn.  Browne  &  Macnama* 
ra's  En^'lisli  Railway  and  Canal  Caries. 

Brownl*  (or  Brownl,  &  Gold.).  BlN>wn- 
low  &  Goldesbo  rough's  English  Common 
Pleas  Reports. 

Brn,  <or  Br  nee).  Bruce's  Scotch  Court 
of  Session  Reports. 

Bran,  Brunner's  Collective  Cases,  Unit- 
ed States. 

Bmnk.  Ir,  Dig,  Brunkor's  Irish  Com- 
mon I^iw  Di^^est. 

BrojiXLer  SeL  Cas.  B runner's  Selected 
Cases  United  States  Circuit  Courts. 

Bt,  Benedict's  United  States  District 
Court  Reports. 

Bnch.  Buclia nan's  (F^>en  J.  or  James) 
Reix>rts,  Cai>o  of  Good  Hope. 

Bneli>  Ca«,  (or  Tr.>,  Buchanan's  Re- 
markable Criminal  Case^i,  Sa>tlarid. 

Bnch.  Ct,  Ap,  Cape  G.  Buchanan's 
Court  of  Appeals  liBports,  Cape  of  Good 
Hope. 

Bncli.  Cape  G,  H,  Buchanan  s  Re- 
ports, Cape  of  Good  Hope, 

Bl.Law  Dict,(2d  Ed.)— 7d 


Bnch.  E.  D.  Cap©  G.  H.  Buchanan's 
Eastern  District  Reports,  Cape  of  Good 
Hoim. 

Buoii.  J.  Cape  G.  H.  J.  Buchanan's  Rt^- 
portt;,  Cape  of  ChK>d  noi>e. 

Buck*  Buck'H  En^^lish  Cases  in  Bank- 
rui>tcy;— Buck*.s  Reports^  vols,  T-8  Montana, 

Buck.  Cooke.  Buckn ill's  Cooke's  Cases 
of  Practice^  CtMnmon  Pleas. 

Buck.  Dec.  Biickner's  Decisions  (in  Free- 
man's Mississi[ipi  Chancory  Reports). 

Buff.  Super,  Ct.  Sheldon's  Sui^erior 
Court  Rpi>oits,  BufTiilo,  New  York. 

Bull.  P,  Bullcr's  Law  of  Nisi  Prlus, 
English. 

Bull.  &  C.  Dig.  Bullard  &  Curry*s  Lou- 
isiana Di^^oMt, 

Buller  MSS.  J,  Buller^s  Paper  Boolcs, 
LiucoUfi:?  Inn  Library. 

Bnlst-  Bills trode's  English  King's  Bench 
Reports. 

Bump,  Fraud*  Con  v.  Bump  on  Fraudu- 
lent Conveyances. 

Bump  N.  C,  Bump's  Notes  on  Constitu- 
tional Decisions, 

Bunb.  Bapbury'3  English  Exchequer  Re- 
ports. 

Bur*    Burnett's  Reports,  Wisconsin. 

Bur.  (or  Burr.).  Burrow's  English  King's 
Bench  Rei>orts, 

Bur,  M.  Burrow's  Reports  tempore  Mans- 
field. 

Burf.  Burford'a  Reports,  vols.  6-9  Okla- 
homa, 

Burgi  Dig.  Burgwyn's  Digest  Maryland 
Reports, 

Bur^e,  CoafL.  X^aw.  Burge  on  the  Con* 
flict  of  Laws, 

Burge,  Sur,    Burge  on  Suretyship. 

Burgess.  Burgess'  Reports,  vols.  46-49 
Ohio  State. 

Burke  Tr,    Burke's  Celebrated  Trials. 

Burks.  Burks'  ReiXJrts,  vols.  91-07  Vir- 
ginia. 

Burlamaq,n£.  Burlamaqul's  Natural  & 
Political  Law. 

Burlesque  Reps.  Skillman's  New  York 
Poll  CO  Reports, 

Burm.  Ij.  R.    Burmah  Law  Reports, 

Burn,  Diet.    Burn's  Law  Dictionary. 

Burn,  EcG.  I^aw..  Bum's  Ecclesiastical 
Law, 

Burnet.  Burnet's  ilannscript  Decisions, 
Scotch  Court  of  Session. 

Burnett.  Burnett's  Wisconsin  ReiM)rts; 
— Huniett's  Reports,  vols.  20-22  Oregon. 

Burr.  Burrow's  English  King's  Bench 
Reports. 

Bnrr.  S.  C.  (or  Sett.  Cas.).  Burrows' 
English  Settlement  Cases. 

Burr  Tr.  Rob.  Burr's  Trial,  reix>rted  by 
Robertson. 

BnrrilL    Enrrill's  Law  Dictionary. 

Bnrrlll,  Cire.  Et.  Bur  rill  on  CircuiB^ 
etantial  Evidence^ 
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Bynk.  Obs.  Jaf .  ItoEt. 


Burrill,  Pr,    Burriirs  Practice. 

Burrow.  Burrow's  Roiwrts,  EtiglieTl 
King's  Bunch. 

Burrow,  Sett.  Cas,  Burrow's  English 
Settlement  Cases. 

Burt.  Cam.  Burton's  Collection  of  Cases 
and  Opinions. 

Burt.  Beal  Prop.  Burton  on  Eeal  Prop- 
erty, 

Burt.  Sc*  Tr.    Burton's  Scotch  Trials, 
Buirb.    Busbee's  Law  Reports,  Nort h  Caro- 

BuKb.  Cr.  Dig.  Busbee's  Criminal  Di- 
gest, North  Carolina. 
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Busb.  Eq.  Busbee's  E)quity  Reports,  North 
Carol  I  oa. 

Bush.   Bush's  Reports,  Kentucliy. 

Butl.  Co.  liitt.  Butler's  Notes  to  Coke 
0)1  Littleton, 

Bntl.  Hor*  Jur.  Butler's  Iloroe  Juridica 
Sul>sec'i\'a\ 

Butt's  Sh.  Butt's  Edition  of  Shower'** 
English  King's  Bench  Reports. 

BuKtou.  Buxton's  Reports,  vols.  123-120 
Korth  Carolina, 

Byles,  Bills.    Byles  on  Bills, 

Byuki    ByTiUerslioek  on  the  Law  of  War, 

B]^uk.  01>«,  Jur,  Bom.  Bynkershoek,  Ob- 
eervatlonum  Juris  Eomani  Libri. 
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O.  &  JL.  C. 


c 


O.  Cowen's  EeportSj  New  York^^CoH- 
necticut:—  California; —  Colorado; —  Canada 
{Pro  y1  ore). 

C-B«  Chief  Baron  of  the  l^x^^heqiier ; — 
Coumion  BtMich; — Eiijxlish  Coumioii  Bench 
Iteporli^  by  Muniiinir,  GnuiLrer  &  Sct>tt. 

C.B.N.  Si  Common  Bench  Reports,  New 
Scrit'^. 

C.  B.  R.  C<nir  de  Bhiiic  de  la  Reine,  Que- 
bec. 

C.  C,  A-  United  States  Circuit  Cmirt  of 
Appeals  Report,^!. 

C.  C,  C,    Choice  Cases  in  Chancery* 
C,  Chr.      Chancery   Cases  Chronicle, 
Ontario. 

€•  E.  Caines'  Cases  'in,  Error,  New 
Turk:— Cases  of  Contested  Elections. 

C,         C,    Civil  Code,  Qnehec. 

C.  C*  P.    Code  of  Civil  ProctMlore,  Qiiebea 

C.  C,  Sbpp.  City  Court  Reix^rts,  Supple- 
ment New  York, 

C,  D.  Coinnnsf^ioner'3  Decisions,  United 
Stilted  Patent  Ofllce;— Century  Digest, 

Ci  E.  Gr-  C.  E.  Greene's  New  Jersey  E3q- 
uity  ReiKirts* 

C,  H.  *^  A,  Car  row,  Hamerton  &  AUen^s 
New  Sessions  Caf^cK,  Eiii^Ush. 

C*  J-  C.  Coiiper's  Jiidiciary  Cases,  Scot- 
laiift. 

C.  J.  Can*    Corpus  Jnris  Canouiei* 
C-  J.  Civ-    Corpus  Jnris  CMlis. 
C.  1**  Ch.    Common  Law  Chamher  Reports, 
Ontario. 

€,  L.  F.Act.  En^dish  Common  Law  Pro* 
cedurc  Act. 

C*  L,  K.  Common  Law  Reports,  printed 
by  Spot  tiswoode;—*  English  Common  Law 
Reports"  (1853-1S50). 

M,  R-  Crompton,  Meeson  &  Roscoe, 
Enj^lish  Exchequer  Reports. 

C,        Code  XatK>K*on, 

C*  N.  Gonf .    Cn  moron  &  Norwood's  North 
Ca  r I >1  i n 51  Confer e acje  Repor ts. 
'  C.  N.  P.    Cases  at  Nisi  Priuss. 

C.  N.  P.  C.    Campljell*s  Nisi  Prius  Cases. 

C«  O,    Common  Orders. 

Cot  C.  Cases  of  Contested  Elections, 
Uj3ited  States, 

Pi  C.    Code  of  Civil  Procedure,  Qnebec. 

C*  P,  (or  Coop.).  C.  P-  Cooper  s  Eng- 
lish Chancery  Practice  Cases. 

Cp  p.  C.  t.  Br-  a  P,  Cooi^ier's  EngUgh 
Chancery  Reiwrts  tempore  Brougham. 

Ci  F.  €•  t.  Cott,  C.  F.  Cooper's  English 
Cliancery  Reiiorts  tempore  Cottt'uham, 

C*  Pi  Cooper.  Cooper*s  Eiiglish  Chan- 
cery. 

Ci  Pi  D-  (or  C.  P.  Blv,)i  Common  Pleas 
Division.  English  Law  Reports  (1875-1880). 

C.  P*  Qi  Code  of  Civil  Procedure,  Qnehec 
{IBDTj. 

C.  Pi  Repi  Conmioo  Pleas  ReiK>rter, 
Sera  n  ton,  l*en  n  sy  1  va  p  ia  * 


C.  P.  Ui  C-  Common  Pleas  Reports,  Up- 
per Canada, 

Ci  Pr.  Code  of  Procedure ;— Code  dePro- 
c^Hlure  Civile. 

Ci  Ri  Clumeery  Reports; — Code  Report- 
ir,  New  York. 

Ci  R,  Ni  Code  Reixn'ts,  New  Series, 
Ne^v  York. 

Ci  Rob-    C.  Robinson,  English  Admiralty. 

Ci  Rob.  AfLiii  Christopher  Rohinson's 
HeiMJi'ts  on  English  Admiralty. 

Ci  Si    Court  of  Besi^ion,  Scotland. 

C.  S.  B,  Ci  Consolidated  Statutes,  British 
Colunibiii. 

C-  S.  C,  Consolidated  Statutes  of  Can- 
ada, IS'iO. 

C.  Si  C.  Consolidated  Statutes,  Lower 
Canada. 

Ci  Si  Consolidated  Statutes  of  Manl- 
toha. 

C,  Si  Ki  B.  Consolidated  Statutes  of  New 
Pkrunswii.k. 

Ci  S-  U.  C.  Consolidated  Statutes  of  Up- 
per Canada,  ISoO. 

C.  S.  &  Ji  Cashing,  Storey  &  Josselyn's 
Election  Cases.  See  vol,  1  Cushing's  Elec- 
tion  Cases,  Massachusetts. 

C.  S,  &  P.  (Craigie,  Stewart  &)  Paton's 
Scotch  Appeal  Cases. 

Ci't.  K.  Cases  tempore  King  (Macnagh- 
ten's  Select  Chancery  Cases,  English). 

C.  t,  Ni  Cases  tempore  North  log  tOD 
(X^lden's  Kuglish  Chancery  Reports). 

C,  ti  Cases  tcmpo7'e  Talbot,  English 
Chan^-ery. 

C,  Theod.    Codex  Theodi^sianl. 

C>W.  Dudi  C.  W.  Dudley*s  Law  or  Eq- 
uity Re]H>rts,  South  Carolina. 

C.  &  A,  Cooke  &  Alcock*s  Irish  King*s 
Bench  Beix)rts, 

&  C<  Coleman  &  Caine*B  Oases,  New 
York. 

Ci  ^  D*  Corbett  &  DaniePs  English  Elec- 
tion Cases ;— Crawford  &  Dix*s  Abridged  Cas- 
es, Trish. 

C,  Sc^  D,  Ai  C,  Crawford  &  Dlx's  Abridg- 
ed Cases,  Iri^^h. 

Ci  &  Bi  C,  C.  Crawford  &  Dis's  Irish 
Circuit  Cases. 

Gi  £s  Ei    Cahahg  &  Ellis,  English. 

C.  &  Fi  Clark  &Finnelly*s  English  House 
of  Lords  Reports. 

C,  &  Hi  Big,  Coventry  &  Hughes'  Di- 
gest. 

C,  &  J*  Cronipton  &  Jenis'  English  Ex- 
che<iuer  Reports. 

Ci  &  Ki  Carrington  &  KIrwtnfs  Eugllsh 
Nisi  I'rius  Reports. 

C»  &  L*  Connor  &  Lawson's  Irish  Chan- 
cory  iteriorts. 

Ci  &  Ii.  Ci  C»  Cane  &  Leigh's  Crown  Cas- 
es. 
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Cab. 


C.  &  li.  Big.  Coben  &  Lee*s  Maryland  Di- 
gest. 

&  M.  Crompton  &  Meesoii*3  English 
Ex€be<iuer  Iteimris  j—CarriiiKiton  &  Marsh- 
mnji'S  i^iiglisli  Nisi  Prius  Itei)Ofts, 

&  N.  Cameron  &  Norwood's  North 
Ca  ro Una  Con f lh-c n ce  Repo rts. 

C.  &  O.  B.  Caa,  Englifcili  Railway  and  Ca- 
nal Cases,  by  Carrow  &  Olh  er  et  ah 

C.  &  P*  Carringtou  &  Payne's  Eii;^lish 
NIs>i  rHos  Reports; — Craig  &  IMi311ips*  Chan- 
cery Reports* 

C&  Cockbnm  &  Ro\ve*s  English  Elec- 
tion Caseis. 

C.  &  S,  Big,  Connor  ^  Slmonton's  South 
Ci\  rolina  Di^^est.  - 

Ca<    CuKe  €r  Pliicitnm ; — ^Cases  (see  Cas,). 

Ca.  t.  Hard.      Cases  tvmporv  Hardwieke. 

Ca,  t.  K,  Cases  tempore  King;— Cases 
Umporc  KiJiir,  Chancery, 

Ca.  t.  Talb.  Cases  tempore  Talbot,  Chan- 
cery- 

Ca.  temp,  F.    Cases  tempore  Finch. 

Ca.  temp.  H.  Cases  tempore  HardwickCj 
Kiuii's  BeiKh. 

Ca.  temp.  Holt.  Cases  tempore  Holt, 
Kind's  Bench, 

Cab.  Iiawy,    Tlie  Cabinet  Lawyer. 

Cab.  &  E.  (or  Cab.  &  El.>.  CabaM&  El- 
lis, Euj2:llsh. 

Cadw,  Digf.  Cadwalader's  Digest  of  At- 
to r  11  ey -  Gen era  1  *s  Opi 1 1 iom, 

Cai.  Caines*  Term  Reports^  New  York 
Snprenie  Conrt. 

Cai,  Ca  s .  (or  C  as ,  Err .) ,  Cain  OS*  New 
York  Cases  Ui  Error. 

Cai.  T.  R.  Gaines*  Term  Reports,  New 
York  Sni>reme  Court. 

Cain.    Caines,  New  York. 

Caines.  Caines'  Reports,  New  York  S\l- 
prenie  Court, 

Caines  Cas.  Caiuos'  Gases,  Court  of  Er- 
rors, New  York. 

Cairu^s  Dec,  CalnVs  Decisions  in  the 
Albert  Arbitration, 

C  al.  Ca  i  i  fan  i  i  a : — Ca  I  i  f  o  ra  i  a  R  eports ; — 
CaIthrop*s  English  King's  Bench  Iteports; — 
CaI<leCott's  English  Settlement  Cawes, 

CaL  Rep.  California  Beiwrts ;  —  Cal- 
tbrop's  EjiJilisb  King's  Bench  Reports. 

Cal.  S.  D.  A.  Calcutta  Suthler  Dewantiy 
Aibiwlut  Be]iorts. 

Cal.  Ser,  Calcutta  Series  Indian  Law-  Re- 
ports. 

Cald*  Caldweirs  Reiwrts,  vols.  25-86 
West  Virginia. 

Cald.  (or  Cald.  J.  P>  or  Cald.  S.  C).  Cal- 

dett^tt's  English  Magistrate's  (Justice  of  the 
rv^ace)  and  Settlement  Cases. 

Call.    Cairs  Virginia  Reports. 

Call.  Sew.    Call  is  on  Sewers, 

Calth*  Calthrop*s  English  King's  Bench 
ICc^pctrfs. 

Calvin,  (or  Calvin.  I«e3£.  Jnrid.).  Calvin- 
iis  Lexicon  Juridicuni. 

Cam.  Cameron's  Rei>ort9,  Ui>per  Canada, 
Queen's  Bench, 
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Cam.  Due.  Camera  Diicata  (Duchy  Cham* 
ber). 

Cam.  Op.  Cameron's  Legal  Opinions,  To- 
ronto, 

Cam,  Seac.  Camera  Scaccarla  (Excheq- 
uer Chamber), 

Cam.  Stell,  Camera  Stellata  (Star  Cham- 
ber). 

Cam*  Sc  Nor,  Cameron  &  Norwood's  North 
Carolina  Conference  Rei>orts. 

Camd.  Brit,  (or  Camden).  Camden's 
Britannia. 

Camp.  Gamp's  Reports,  vol.  1  Norfh  Da- 
kota;— Campbeirs  P^iglish  Nisi  Prlus  Re- 
i>orts; — Campbell's  Reports,  vols.  27-58  Ne- 
braska,   See  also  CaniiJbell. 

Camp.  Dec-    Can^^t "ell's  Decisions. 

Camp.  Lives  Ld.  Cb,  CamphelFs  Lives 
of  the  Lord  Chancellors. 

Camp.  N.  P.  Campbell's  English  Nisi  Pri- 
us  Bcixn  ts. 

Campbell*  CaniT>heirs  English  Nisi  Pri- 
us  Reports;— Canipliell's  Reports  of  Taney's 
United  States'  Circuit  Court  Decisions;— 
Campbell's  Legal  Gazette  Reports,  Pennsyl- 
vania ;^Cami>heirs  Reports,  vols.  27-58  Ne- 
braska. 

Can.  E^cb,    Canada  Exchequer  Reports. 
Can.  S.  C.  Rep.    Canada  Sui)reme  Court 
ReiKirtsi, 

Cane  &  Xi.  Cane  &  Leigh's  Crown  Casefi 
Reserved. 

Car.    Carolus  (as  4  Car.  11.) ;— Carolina. 

Car.,H.  Carrow^  Hanierton  &  Al* 

len's  New  Sesi;ions  Cases,  English. 

Car.fO.  English  Hallway  &  Canal 

Cases,  by  Carrow,  Oliver,  Be  van  et  al. 

Car>&  K.  (or  Kir.>,  Carringtou  &  I\ir- 
waii's  Eiiglish  Nisi  Prius  Hei>orts. 

Car.  &  M.  (or  Mar,).  Carrlngton  & 
Marsh  man's  English  Nisi  Prius  Reports. 

Car.  &  Ol.  English  Hailw^ay  &  Canal  C^s- 
es,  liy  Carrow,  Oliver  et  al. 

Car.  P.  Carriugton's  &  Payne's  Eng- 
lish Nisi  Prius  Reports. 

Carl.    Carleton,  New  Brunswick. 

Carp,  P,  C.  Carpmael's  English  Patent 
Cases. 

Carpenter.  Cari)enter's  RejKirts,  vols. 
52-53  California. 

Carr.  Cas.  Carran's  Summary  Cases,  In- 
dia, 

Carr.,  Ham.  &  Al.  Carrow*,  Hamerton  & 
Alleirs  New  Sessions  Cases,  English, 

Carr.  &  K,    Carrington  Kirwan. 

Carr  an,  Carrau's  edition  of  **Sunnnary 
Cases,"  Bengal. 

Cart.    Cartwright*s  Cise*?,  Canada, 

Carter.  Carter's  English  Common  Pleas 
ReiKn'ts,  same  as  Orlando  Bridgman; — Var- 
ter*s  KeiK)rts,  vols,  1,  2,  Indiana. 

Cartb.  Carthew*s  English  King's  Bench 
ReiHirts. 

Gary.    Cary's  English  Chaiicery  Reports, 
Ca«.    Ciif^ey's  Reports,  vols.  25-30  Penn- 
sylvania State, 
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Cam.  App.  Cases  of  Appeal  to  the  House 
of  T.drd^. 

Gas.  Arg,  &  Dec.  Cases  Ar^^ued  fiml  De- 
cret^^l  in  Cbimcery,  EiiglislL 

Caa,  R,  Olsos  BilDto  Kogis  tempore 
WinUun  III,  112  .Modern  UeiJorts), 

Cas.  B.  B..  Holt.  Cnsos  and  liesolntions 
{of  settletiieiits;  not  Holt's  King's  Boucli 
Reports). 

Cas.  C.        Ciis(^s  in  Crown  Law. 

Cai.  Gil,  €a«(>s  in  Chnncery,  English;— 
Select  Canes  in  Chan  wry; — Cases  in  Chan- 
cery 1 9  Modern  Reports). 

Cas,  En,  Cases  in  l]<iii!tj,  Gilbert's  Re- 
ports;— Cashes  and  Opinious  m  Law,  Equity, 
and  Convoyaneing. 

Cas*  Eq.  Abr<  Cases  in  Equity,  Ahridg- 
eti,  lilnjrli^sh. 

Cas.  F,  T,  Ca^^es  tempore  Talbot,  hj  For- 
rester, English  Chancery* 

Ca«.  Cases  In  the  House  of  Lords. 

Casein  C.  €asos  in  Oh n nee ry:— Select 
Cases  In  Chancery. 

Cas.  K,  B,  Cases  in  King's  Bench  <8 
Modern  Kcports). 

C a 5 ,  K .  B .  t *  H .  Cj  1  ses  tempore  Jl n  rd  w i clc o 
(W.  Ke]yn?:e's  English  King*!i  Bench  Re- 
ports). 

Cas.  1j.  &  JSq^>  Cnsey  in  Law  and  J^^piity 
{10  Modern  Keports);— Gilbert's  Cases  in 
Law  and  Equity,  lOnglish. 

Cas,  Pi  (or  Pari.),    Cases  in  Parliament 

Cas-  Pr.  Cases  of  Practice,  English 
King's  Bench, . 

Cas.  Pr,  C,  P»  Cases  of  Practice,  Eng- 
lish Commoii  1*1  eas  (Coolte's  Reports). 

Cas,  Pr.  K,  B*  Cases  of  Practice  in  the 
Kiing's  Bench. 

Cas.  Casey's    Reports,    vols.  25-36 

Pennsylvania  State. 

Cas*  S-  C,  (Cap^  G.  H.).  Cases  in  the  8a- 
prenie  Court,  Capo  of  Good  Hope. 

Cas.  Self  Def,  Ilorrigan  &  Tliompson*S 
Cases  on  Self -Defense, 

Cas.  Sett,  Cases  of  Settlement^  King's 
Bench. 

Cas*  Six  Clr,  Cases  on  the  Blx  Circnits, 
Ireland. 

Cas,  Cli,  XI,  Cases  tempore  Charles  II., 
in  vol.  3  of  Reports  in  Chancery, 

Cas*  t*  P.  Cases  tanpore  Finch,  English 
Chancery. 

Cas,  t*  Geo,  I,  CaBes  tempore  fieorsce  I., 
Enjrlish  Chancery  (8,  9  Modern  Rei>orts), 

Cas.  t,  H,  (or  Hardwicke),  Cases  tem- 
(iurv  Ilardwiclve,  English  King's  Bench 
\Uidgway,  Lee,  or  Annaly) West's  Chan- 
eery  ReiK>rts,  tciupore  Hardwicke. 

Cas.  t.  Holt  (or  K,>,  Cases  tempore  Holt, 
Enjrlish  King's  Bench ; — Holt's  Reports. 

Ca  s  t  >  K .  Sel  e  ct  Ca  xsos  t  e  mp  ore  K  i  ng, 
En^'lish  Chancery  (edited  l^y  Macnaghten); — 
Moseley's  Chancery  Reports,  tempore  King. 

Cas,  t,  Lee*  (Phil II morels)  Cases  tempore 
Lee*  En^'llsh  Ecelesiastieril. 

Cas,  t,  Mac,  Cases  tempore  Macclesfield 
(10  Modern  Iiei>orts), 


Cas,  t.  Nap*  Cases  tempot^e  Napier,  by 
Drnry,  Irish  Chancery* 

Cas,  t.  Tforth,  Cases  tempore  Northing- 
ton  (Eden*s  Eiij^lish  Chancery  Reports). 

Cas.  t*  Plunk,  Cases  tem^pore  Plunkett, 
by  Lloyd  &  Gould,  Irish  Chancery, 

Cas,  t.  Q*  A*  Cases  tempore  Queen  Anne 
(11  Modern  Reports). 

Cas,  t.  Sugd,  Cases  tempore  Sugden, 
Irish  Chancery*  ;  . 

Cas,  t,  Tal,  Cases  tempore  Talbot^  Eng- 
lish Chancery.  . 

Cas,.t,  Wm,  III,  Cases  tempore  William 
III.  (12  Modern  ReiK>rts). 

Cas,  Talc*  &  Adj.  C^ses  Taken  and  Ad- 
judged  (first  edition  of  Re^mrts  in  Chan- 
cery). 

Cas*  Op-P  Oses,  with  Opinions,  by  Em- 
inent Counsel, 

Cas.Wnt,  I.  Bigelaw's  Cases,  William  L 
to  Richard  L 

Casey,  Casey's  Reports,  yoIs.  25-36  Penn- 
sylvania State. 

Cass.  Big.    Cassei's  Digest,  Canada. 

Cass,  Sup.  C.  Prae*  GassePs  Supreme 
C<nirt  IM'uctin',  2d  edition  by  Masters, 

C  el  *  Tr ,    B  n  rice '  s  Cel  ehrii  ted  Trials. 

Cent,  Diet*    Century  nietionary. 

Cent,  Big,    Century  DiL:est, 

[1S91J  Ck,  Jjaw.  Rep^jrtB,  Chancery  Di- 
Ti?:iion,  from  I'^Ol  onward, 

Ch,App,Cas,'  Chancery  Appeal  Cases, 
EnM:li>h  Law  Rcpi>rts« 

Ck.  Cas.    Cases  in'  Chancery, 

Ck.  Cas,  Ck,    ChoyCe  Cases  in  CJliancery, 

C k ,  C kam ,  (or  Ck .  C k ,) .  Cha  nc ery  C iia m - 
t>er  Reports,  Ontario. 

Ck.  Col.  Op.  Chalmers'  Colonial  Opin- 
ions. 

Ck*  Dig*  Chaney's  Digest,  Michigan  Re- 
ports. 

Ck.  Dlv.  (or  D.).  Oiant'ery  Division,  Eng- 
lish Law  Reports  (1S7G-1S&0). 

Ck.  Prec.    Precedents  in  Chancery. 

Ck,  B,  M,  R.  M.  Chart  ton^s  Georgia  Re- 
ports. ■   '  ■ 

Ch.  Hep,  Reports  111  CJhancery;— Irish 
Chancery  Reports. 

Ck,  Sep,  Ir*    Irish  Ohancery  Reiiorts. 

Ck,  Sent,  Chancery  Seiitinel,  S«iratoga, 
Kt'vv  York. 

Ck,T,  U-P,  T.  U*  P.  Charlton's  Georgia 
Rep^jrts. 

Ck,  &  CI*  Cas.  Cripp's  Church  and  Cler- 
gy (!ascs.  I 

Ckal,  Op,    Chalmers*  Colonial  Opinions. 

Ckam,    ClEaiilber  Reports,  Upper  Canada. 

Ckamb.  Dig.  P.  H,  C,  Cliandiers'  Digest 
of  I*ultlic  Health  Cases.  ■ 

Ckamk.  Hep*  Chancery  Chaniher  Re- 
ports, Ontario. 

Ckauiker*  Ohaiiber  R^orts,  tlpi>er  Can- 
ada. '  Er.^:'    .  . 

Ckan.  Chaney's  Reports,  vols,  37-58 
M  ich  isra  II ; — Chancetlor-;^(?;han<:^^ry  ^ee  Ch.}. 

Ckatie.    Chancery  (see  Ch.), 
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Cliajid.  Chandler's  Reports,  WiRcoiisin; — 
€bai) tiler's  Reports ^  voIh.  2i),  38-44  New 
Htimpsiiire. 

Chand.  Cr.  Tr.  (or  Ghand.  Crim*  Tr«)« 

Chandler's  American  Criminal  I'ririls. 

CMauex.    Ch  alley's   lie  ports,   volt*.  ^57-58 

GharL  Pr*  Gam.  Charley's  Etiglish  Frao 
tice  Ca«es, 

Gharlt.     M.    R.       Charlton's  Georgia 

Charlt,  T,  V.  F.  T,  U.  P.  Gharlton^s  Geor- 
gia lleports. 

Chase.  Chase's  United  States  Circuit 
Court  Decisions. 

ChoTp  Cb eves'  South  Carolina  Law  He- 
portSu 

Ghev.  01k.  (or  £q«),  Ch eves'  l:South  Caro- 
lina Etiulty  Heporis. 

.  Ghe^rem.  Cbeves'  £^w  Reports,  South  Car- 
olina. 

Chip*    Chipman's  Reports,  New  Bruns* 

wick. 

CMp«  B,    D,  Chlpaian*s  Vermont  Reports. 

Chip.  MS.  Reports  printed  from  Chip- 
man's  Manuscript,  New  Brunswick. 

Chip.  N,    N,  ChlpmaD's  Vermont  lie  porta 

Ghip.  W-  Ghipman's  New  Brunswick  Re- 
ports. 

GMt.  (or  Ghitt.).  Chltty's  English  Bail 
Court  Reports. 

Chit.  Arehb.  Pr.  Chltty's  Archijold's 
Praeliee. 

Chit.  Bills.    Chltty  on  Bills. 

Chit.  Bl.  Comni.  Chltty's  Blaokstone'B 
Conuiientuiies. 

Chit.  Com.  Z*aw.  Chitty  on  Commercial 
Law. 

Chit*  Gont.    Chitty  on  Contracts. 
QMt,  Crim.  Law,     Chltty    on  Criminal 
Law* 

Chit,  Gen.  Pr.   Chltty's  General  Practice. 

Chit.  Med.  Stlt.  Chltty  oo  Medical  Ju- 
rlsinnulence* 

Chit,  PL    Chltty  on  Pleading. 

Chit.  Fr,    Chltty's  General  Practice, 

Chit.  St,  Chitty's  Statutes  of  Practical 
Utility. 

Chitt.  Chltty's  English  Ball  Court  Re- 
ports. 

Ohr,  Kep.  Chainlier  Reports,  Upper  Can- 
ada. 

Chr.  Bob.  Christopher  Robinson's  Eug- 
]M\  Admiralty  ReiK)rts. 

Chute,  £q.  Chute's  Equity  under  the  Ju- 
dicature Act. 

Cie.  Frag,  de  Bepuh.  Cicero,  Fragmenta 
dt*  Repuiljlica, 

City  Ct.  B*  City  Court  Reports,  New 
York. 

Civ.  Code,    ClTll  Code. 
Civ,  Code  Prac.   Civil  Code  of  Practice. 
Civ.  Proe.  Bep.    Civil  Procedure  RCixirts, 
New  York. 

CL  App»  Clark's  Appeal  Cases,  House  of 
Lords. 


CL  Ch.  Clarke's  Chancery  Reports,  New 
York. 

CI.  Home*    Clerk  Home,  Scotch  Session 

Ca.sej^. 

CL  &  Fin,  (or  F.).  Clark  &  Fitmelly*s 
Honst*  of  Lords  Cayes. 

CL&Fin.  N.  S.  House  of  Lords  Cases, 
by  Clark. 

CL&H,  Clarke  &  Hall's  Contested  Elec- 
tions in  Coiigress. 

C^mrk.  English  House  of  Lords  Gases, 
by  Clark; — Clark's  Reports,  vol.  58  Ala- 
bama.    See,  also,  Clarke. 

Clark  Dig.  Clark's  Digest,  House  of 
Lords  Reiwjrts. 

Clark  &  F.  (or  Fin,).  Clark  &  Finnelly's 
Reix»rts,  English  House  of  Lords. 

Clark  &  Fin.  N.  Clark's  House  of 
Lords  Cases, 

Clarke,  Clarke's  New  York  Chancery  Re- 
ports;—Clarke's  edition  of  vols,  1^  lowaj 
—Clarke's  Reports,  vols.  19-22  Michigan;— 
Clarke's  Notes  of  Cases,  Bengal.  See,  also, 
Clark. 

Clarke  Gh.  Clarke's  New  York  Chancery 
Rejxirts. 

Clarke  Not.  (or  B.  &  0.>.  Clarke's  Notes 
of  Cases,  in  his  "Rules  and  Orders,"  Ben- 
gal, 

Clarke  Sc  H.  Elec.  Gas.    Clarke  &  Hall's 
Cases  of  Contested  Elections  In  Congress. 
Cla3rt.    Clayton's  English  Reports,  York 

Assizes. 

CLem,  Clemens'  Reports^  vols,  57-59  Kan- 
sas. 

Clerk  Home.  Clerk  Home's  Decisions, 
Scotch  Court  of  Session. 

Clif,  Clifford's  United  States  Circuit 
Court  Reixjrts. 

Cllf .  (SoTith,)  EL  Cas.  Clifford's  South- 
wick  IClection  Cases. 

CHf-&Blck.  Clifford  &  Rickard's  Eng- 
lish Locus  standi  Rerx^rts. 

Clif.  &St>  Clifford  &  Stephens'  English 
liOCiis  Standi  Reports. 

Cliff.  Clifford's  Reports,  United  States, 
First  Circuit, 

Clin.  Big.    Clinton's  Digest,  New  York. 

Clk.  Mag.  Clerk's  Magazine,  London;—^ 
Rhode  Island  Clerk's  Magazine. 

Clow  Ii.  C.  on  Torts.  Clow's  Leading 
Cases  on  Torts, 

Co,   Coke's  English  King's  Bench  Reports. 

Co.  Ent,    Coke's  Entries. 

Co.  0.  Reports  and  Cases  of  Practice  in 
Conunon  Pleas  tempore  Anne,  Geo,  L,  and 
Geo.  IL,  by  Sir  G.  Coke,  (Same  as  Cooke's 
Practice  Reports.) 

Co.  Inst,    Coke's  Institutes, 

Co.  Litt.  The  First  Part  of  the  Instl* 
tutes  of  the  Laws  of  England,  or  a  Com- 
mentai'y  uu  Littleton,  by  Sir  Edward  Coke. 

Co.  P.  C,  Coke^s  Heports,  English  King's 
Bench. 

Co.  Pl»  Coke's  Pleadings  {sometimes  pulh' 
blished  separately). 
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Co.      (Np  Y,)*    CJode  Reporter,  New  York. 

Co.  B.     S,    Code  Reporter,  New  Series. 

Co*  Hep.   Cokeys  Keports,  Kind's  Eeuch. 

Cobb.  Cobb's  KeixvrtSt  vols.  4-20  Geor- 
gia;— Cobb's  Reports,  voL  121  Alabama, 

Cobb.  St-  Tr,  Cobbett's  (afterwards  How« 
elVii)  Statf^  Trials. 

Gocbr.  Coclinin's  Nova  Scotiji  KeportB; 
— Coclira lie's  Ileports.  vols.  3-7  North  Da- 
kota. 

Cock,  Ticb-,Oa.  Cock  burn's  Cbarge  In 
the  Tichboriie  Case. 

Cock.  Rowe.  Oo^ckburu  &  Rowe*s  Elec- 
tion Cases, 

Cocke.  Cooke's  ReiK)rts,  vols.  16-lS  Ala- 
bama:— Cocke*s  Iteports,  vols.  14,  15  Florida. 

Ccd.    Codex  .Tustiuiauus. 

Cod<  Jnr*  Civ.  Codox  Juris  CivillS;— Jus- 
tiniaifs  Code. 

Cod.  Tbeodos.    Ct'dex  Theodorlanim, 

Code.    Criminal  Code  of  Ganadn,  iSD2. 

Code  Civ.  Pro-  (or  Proc).  Code  of  OivU 
Procedore. 

Code  Civil,  Code  Civil  or  Civil  Code  of 
France. 

Code  Cr.  Pro.  (or  Proo«>,  Code  of  Crim- 
inal Procedure. 

Code  iPInstr.  Crim.  Code  Instruction 
Criminelle. 

Code  de  Com,    Code  de  Commerce. 

Code  La.    Civil  Code  of  liOuisiana* 

Code  N-  (or  Nap.>«  Code  Napol^Df 
French  Civil  Code. 

Code  Fro-    Code  of  Procedure. 

Code  R.      S.    Code  Iieix)rts,  New  Series. 

Code  Bep,    New  York  Code  Reporter. 

Code  Rep,  S-  New  York  Code  ReportSt 
Kew  Series. 

Cof,  Dig,    Cofer's  Digest,  Kentucky, 

Coffey  Prov.  Doc,  Coffej*s  Probate  De- 
cisions. 

Cogb.  Epit,  Coghian'e  Epitome  of  Hindu 
Law  Cases. 

Coke-  Coke*s  IJnglisli  King's  Beucb  Re- 
ports (cited  by  parts  and  not  by  volume). 

Coke  Inat.    Cokeys  Institutes. 

Coke  Lit.    Coke  on  Littleton. 

Col,  Co  1  or  a  do ;  —  Col  o  f  a  do  Repo  rts; — 
Co  I  d  wel  Ts  R  epo  r  ts,  Te  n  n  ess  ce  ;  — C o  1  etn  n  n '  s 
Reports,  vole,  99,  IQl^lOH,  110-129,  Alabama. 

Col.  App.    Colorado  Appeals. 

CoL  C,  C.    Collyer's    Euglisb  Cbancery 

Col.  Cas,  Coleman*a  Cases  (of  Practice), 
New  York. 

Col.  L.  Rep-    Colorado  Law  Reporter. 

Col,  Xjai?  Review,  Columbia  T^aw  Re- 
view. 

Col,  &  Cai.  Coleman  &  Calnes'  Cases, 
New  York. 

Cold,  (or  Coldw, > .  Cold wel I's  Ten nessee 
Reports, 

Cole-  Cole's  edition  of  Iowa  Reports; — 
Coleman's  Reports,  vols-  99.  lOl-JOf^  110- 
129  Alabama. 

Cole,  Gaa,  P^,  CoJemsan's  Cases,  New 
York, 


Coll»    Collee'  Parllatnentary  Cases, 

Coll,  (or  C,  CO-  Coliyer's  English  Cbait- 
cerj^  C'ases. 

Coll.  P.  C.  Colles*  English  Parliatnentary 
(.  House  of  Lords)  Cases. 

Coll.  it  £.  Bank.  Collier  and  Eaton's 
Bankruptcy  Reports. 

Colles,  Colles'  English  Parliamentary 
Cases. 

Colly.    Collyer's   English   Vice  Chancel- 
lory.* Reports. 
Colly.  Par  til.    Colly  or  on  Partnerships- 
Colo-    Colorado  Reports. 
Coiq.    Colquit's  Ileiwrts  (1  Modern). 
Col^i,  Rom,  Civil  Law,     Colauhouo's  Ro- 
man Civil  Law, 

Colt,  (Reg.  Ca,>.  Coltman's  Registration 
Cases. 

Colvil-  Colvirs  Manuscript  Decisions, 
Scotch  Court  of  Session. 

Com,  Cono^j*^^  RoiK>rtS|  English  King's 
Bench;— Comb erh a ch's  English  King's  Bench 
KerKJrts;— Comstock's  Reports^  vols-  1-4  New 
York  Court  of  AppOtUs. 

Ccm.  B*  Common  Bench  Reports  (Man- 
nin^^,  Granger,  and  Scott). 

Com.  B«  N«  S«  EiJglii^h  Common  Be  neb 
Reportf;,  New  Series. 

Com.  Ca5-    C<mmiercfa!  Cases,  England- 

Cc^,  Hi^-    Comyns'  Digest, 

Com.  Jour-  Jonmals  of  the  House  of 
Commons. 

Com.  L-  R-  English  Comnjon  Law  Re- 
ports. 

Com-  Law  Rep.  English  Common  Law 
Iteports; — Common  I>aw  Reports,  published 
by  SiK>ttiswoode, 

Com,  PL  Common  Pleas,  English  Law 
Reports. 

Com.  PL  Div.  C^ommon  Pleas  Division, 
English  Law  Reports, 

Comb,  Comberbacb*s  English  King's 
Btnieb  Reports. 

Cc^mp,  Dec,    CJompt roller's  Decisions, 

domp.  Laws.    Compiled  Laws. 

Comp.  St.    Compiled  Statutes. 

Comst,  Comstock's  Reports,  vols.  3-4 
New  York  Court  of  App^le. 

Comyiis-  Comyus'  English  King's  Bench 
Keitorts. 

Comyus'  Dig,   Comyns*  Digest,  English, 

Con.  Conover*s  Reports,  Wis<'Onsin; — 
Continuation  of  Rolle's  Reports  (2  Itolle); — 
Connolj^  Ne%v  York  Criminal. 

Con.  Cns,    Gooroy's  Custodian  RefKJrts. 

Con-  &  Law,  Connor  &  Lsiwson's  Irish 
Chancery  Reports. 

Cond.  Cb,  R.  (or  Eng,  Ch^.  Condensed 
English  Chancery  Reports. 

Cond,  Eccl*  Condensed  Ecclesiastical  Re- 
ports, 

Cond-  Ex.  R,  Condensed  Exchecfuer  He- 
ports. 

Cond-  Rep-  U.  Sp  Peters'  (Condensed  Unit- 
ed States  Reports. 

Con£.  Conference  Reports  (by  Cameron 
and  Norwood),  North  Carolina. 
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OdnSi^  £1.  Gas* 


TABLE  OF  ABBREVIATIONS 


€oz  Oil, 


Cong.  El.  Cas.  CoiigressloDiil  Election 
Cases.  .  /  ' 

Cong*  Rec.  Congressional  liecord,  Wash- 
ington, -  .  • 

Conk,  Adm.    Cookling's  Adminilty. 

Conn.  Coiineeticiit ; — Counecticmt  Re- 
ports;— 0(>tinol3%  New  York.  Surroffiite. 

ConoTer.  Conover's  Rei>orti5,  vols,  16- 
ion  Wisoonsin. 

Conr.    Coiin>j's  Cuslodian  Rer^orta 

Consist.  Rep.  EDglish  CouHi^torlal  Re- 
port K,  i^y  Haggard. 

Gonsolid.  Ord.  Consolidated  General  Or- 
ders In  Cliaiicery. 

Const*  CotiHtitutional  Reports,  South 
Carol ioa,  by  Mill ; — ConstUnl  hinal  Rei>ortSj 
South  Carolirmv  by  Tread  way ; — Constitu- 
te nial  Rei>orts,  vol,  1  South  Carolina,  hy 
Hanier.  '  J 

Const.  Hist.  Hallam'g  Constitutional  His- 
tory of  En  si  and, 

Condt.  N.  Constitutional  Reports  {Mill), 
South  Carolina/New  Serie?^. 

Const,  Oth.  CoiistitutlonesOthoid  (found 
a  t  the  end  of  Ly  ii  d  e  woo  d 's  I  *  r o  \'  i  n  ci  w  le) . 

Const.  S.  C.        Const! tiiticiual  Reports, 
South  Carolina,^  jirinted  liy  Treadway. 

Ccnst.  S.  C.  K.  S.  Sooth  Carolina  Cansti- 
tutTonal  Rotmrty,  New  Series,  priuted  by 
Mill.  - 

C6nstjU.S.  GonstltUtlOn  of  the  United 
StateH. 

CoQ.^iU.  <J<>dko  &  Alcock^s  Irish  King's 
Iteneh  Reports. 

Cook  V.  Aiim,  Cook's  Vlce-Adiwi rally  Re- 
ports, :Vbv'a  ^  Sf'otia,  ^  ►    '   '  - 

Cooke.  Cooke's  Cases  of  Practiee,  Eng- 
lish Coromoii  Pleiis;— Cooke'«  Reports,  *Teo- 
nesst^e. 

Cooke,  In,ol.  Aet4.  '  Cooke's  In  closure  Acts, 
Cooke  Pr,  Cas.    Cooke's  Practice  Rer*orts, 
PJngllsh  Common  Plei^^t  -  ■  ' 

Cooke  Pr.  Reg.  Cooke's  Practical  Regis- 
ter of  the  Coiiiaioii  neas,  ' 

Cooke  &  Ai,  {or  AIc*>.  Cooke  &  AkN:)ek's 
Reporls,  Irish  King's  neuchi 

Co  6l«?y ,  Cool  ey' s  R  i  jo  r ts,  vol  s.  5-1 2  M  Icli- 
igan,  ^ 

Cooley,  Connt.  Ijim  .    Cooley  on  Con  stit na- 
tional ijiiiiitatious. 
Cooley,  Tax.    Cool*?y  on  Taxation, 
Co  ole  y ,  To r  ts*    (^0  oley  on  To  r  tJ^ , 
Coop.    CfK)! Kir's  Teoiie^^see  Chancery  Re- 
ports;—Co  oiior's  Reports,  vols.  21-24  Flori- 
da ; — Coor>er*s  EngHsli  Chancery  Reports  tetn- 
pore  FJl don:— Cooper's  Bn]^lish  Chancery  Re- 
l>orts  tfmpore  Cottenbiun;— Cooper's  English 
Ch  ancer y '   Reports    t  e  m  pore    Broii    a  m  ;— 
C<:M>r>er's  English  Prsu.tk^e  Cases/ Chancery* 
Coop.  C.  C.  (or  Cas.).    Cooper* s  Chancery 
Ca*^t*s  trm^^tne  Cot  ten  ham. 

Coop.  C.  &  P.  R.  Cooper's  Chancery  and 
I'rnctice  Re[iorter,  ITjjper  Canada, 

Coop.  Ck.  Cooi>er"s  Tenaessee  Chancery 
lie^Kjrts. 

Co-op.  Dig.  ^Co -opera live  Digest,  United 
States  EeiK) rts,     -  J  J- ^  * 
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Coop.  Ett.  Fl.     Cooi>er's  Equity  Pleading. 

Coop,  Pr.  Cas.  Cooper's  Practice  Cases, 
Eii^JTllBh  Chancery, 

Coop.  Sel.  Cas.  Cooper's  Sele^^t  Cases 
tern  pot  c  Eldon,  English  Chancery, 

Coop.  t.  Br,  CiJOper's  Cases  tempore 
Bi'i>u::ham. 

Coop,  t.Cott.  Cooper's  Cases  Ic m pore 
Conenham,  English  Chancery, 

Coop*  t.  Eld.  Cooper's  Cases  tempme  El- 
don,  Englii^h  Chancery, 

Cocpi  Tenn,  Ch.  Cooper's  Tennessee 
CluHK-ery  Rc^furts,  ^ 

Cooper.   Cooper's  English  Chancery, 

Coote,  Eco,  Pr.  Coote's  Ecclesiastical 
practice. 

Coote,  Mortg.    Coote  on  Mortgaj^es. 
Coote,  Prob.  Fr.    Coote's  Probate  Prac- 
tice, 

Cope.    Cope's  Reports,  vols.  63-72  Cali- 
fornia. 

Copp      li.    Oopp'g  Public  Land  Laws. 
Copp  Land.    Copp's  Land   Office  Dect 
sions. 

Copp  Min.  Dee.  Copp's  United  Slates 
Mining  Decisions. 

Cor.    Coram  ; — Cory  ton's  Bengal  ReiJorts. 

Coi"Tj,  &  Ban.  Corhett  &  Daniell's  Kng- 
lish  Election  Cases, 

Corp.  Jur.  Can.    Corpus  Juris  Canouici. 

Corp.  Jiir,  Civ.   Corpus  Juris  Civil  is. 

Cory,    Coryton's  Reports,  Calcutta. 

Con.  Conper's  Justiciary  Reports,  Scot- 
land, 

Conp.  (or  Conp.  Jnst.),  Couper'S  *Tu&ti- 
ciary  Retwrts,  Scotia  n<U 

Coart  Sess.  Ca.  Court  of  Sessions  Cases, 
ScMteh. 

Coart.  Sc  Macl,  Court  nay  &  Maclean's 
^^cotch  Apjicals  (G  and  7  Wilson  and  Shaw), 

Cent.  Dig,  Contl^ie's  Digest,  Canada 
Supreme  Court 

Cow.  Cowen's  New  York  Reiwrts;- — Cow- 
per's  English  Iving's  Bench  Reports. 

Cow.  Cr,  Dig,     Cowen's  Criminal  Digest. 

Cow.  Cr.  Rep.  Cowen's  Criminal  lleiwrts. 
New  'i'ork. 

Cow.  Die.    Cowell's  Law  Dictionary. 

Cow.  Dig,    Cowell's  East  India  Digest 

Cow,  Int.    Cowell's  Interpreter. 

Cow.  N,  Y.    Cowen's  New  York  Reports. 

Co  well.  CowelTs  Law  Dictionary; — Cow- 
ell's Interpreter. 

Cowp.  Cowper*s  English  King's  Bench 
Rep<a'ts, 

Cowp.  Cas.    Cowper's  Cases  (in  the  third 
volnuie  of  Rei>orts  in  Cbanm-y), 

Cox,    Cox's  English  Chancery  Reports;—  ' 
Cox*s  English  Criminal  ^ Cases;— Cox's  Re- 
ports,  vols.  2r>-27  Arkansas. 

Co^  Am.  T,  M.  Cas.  Cox's  American 
Trade->hrvk  Cases. 

Cox  C.  C.  Cox's  EInglish  Criminal  Cases; 
—Cox's  Crown  Cases; — Cox's  County  Court 
Cases, 

Cox  Ck.   Cox'e  English  Chancery  Cases* 


TABLE  OF  ARBllEVIATIONS 


Cujaci-os 


Qqx  Ct,  Cai.      Cox*s    English  Criminal 

Co^  Cr.  Big.     Cox*s  Criminal  Law  Digest. 

Cox,  Inst.  Cox's  lustitutlODS  of  the  Eug- 
Hsh  Goveruiiieiit 

Cos  J.  S.  Cas.   Cox's  Joint  Stock  Cases. 

Coat  Mc,  &  H.  Cox,  Mf^^l'rae  &  Herf  slet'a 
Knirlish  Coiznty  Court  Koi>or£s. 

Cox  Mag,  Ca.    Cox's  Ma^;istrate  Cases. 

Cox  Man.  Tr,  M,  Cox's  Mamial  of  Trade- 
Ma  rk  r^isrs. 

Cox  Tr.  M.  Cox's  Manuftl  of  Trade-Mark 
Cases. 

Cox.  Tr,  M*  Ca»,  Cox  s  American  Trade- 
yinvk  Case*?. 

Cox  &  Atk*  Cox  Sc  Atkinson,  English 
Uegiytration  Api)eal  Reports. 

Goxe.    Coxe's  Heports?,  New  Jtrwey. 

Cr.  CrauHi's  Reports,  United  States  Su- 
preme Court; — Crauch's  United  States  Clr- 
enit  Court  Reports. 

Cr,  C,  C,  .  Cranch's  United  States  Circuit 
Court  Cases  (HeiwrtJ?), 

Cr.  Gas<  Kcs.    Crown  Cases  Reserved, 

Cr»  Code.    Crhiiiual  Code. 

Ct,  Code  Frae,  Criminal  Code  of  Prac-, 
tice.  - 

Cr.  M*  &  H.  C^omptoiJ,  ^leeson  &  Ros- 
eoe's  English  Exchefiuer  Reports. 

Cr»  Pat.  JDec.  Cranch's  Detisious  on  Pat- 
ent Appeals. 

Cr,  &  F*  Craigit?,  Stewat  t  &  Pa  ton's 
Scotch  Appeal  Cases  (same  as  Pa  ton). 

Or,  &  Dix.  Crawford  &  Dix's  Irish  Cir- 
cuit Court.  Cfises. 

Cr.  ^  Dix  Ab.  Casp  Crawford  &  Dix*s 
(Irish)  Ahrid^red  Notes  of  Oases. 

Cr.  A;  Dlx  C.  C.  Crawford  &  Dix's  Irish 
Circuit  C<jurt  Cases. 

Cr,  &  J*    Cronipton  &  Jervis, 

Cr,  &;  M,  Croinptan  &  Meeson's  English 
Exche<iuer  Reports, 

Cr*  &  PH*  Craig  &  Phillips'  English  Chan- 
cery Rei  torts. 

Crab.  Crabbe's  United  States  District 
Court  Hpeorts. 

Grabb,  Com*  law.  Crabb  on  the  Com- 
mon I^aw. 

Crabb,  Ene,  Iiaw.  Crabb's  History  of  the 
En^:llsh  Law. 

Crabb,  Hist*  Bug.  Law.  Crabb's  History 
of  the  ETiiiUsh  Law, 

Crabb,  Iweal  Prop.  Crabb  On  tlio  Law  of 
Real  I^roiserty. 

Crabb,  TecbnoL  JJict,  Crabb's  Technolog- 
ical Dictionary. 

Crabbe  (or  Crab.).  Or  abbe's  United 
??tate^?  District  Court  liejKirts. 

CraiE  &  ^li*  Crjiig  and  Phillips*  Enj^lish 
Hh  an  eery  Hei>orts. 

Crai^.  &  St-  Craipie,  Stewart  &  Pa  ton's 
Scotch  Appeals  Cii^^es  Csarae  m  Pnton). 

Gralf^ns,  Jus  Fend.  Craigius  Jus  Feu* 
dale. 

Graik  C.  C,  Craik's  English  CausoM  C^ld- 
bres. 


Crancb,  Craneh's  United  States  Supreme 
Court  Rei>orts. 

Craneb  C.  C.  (or  B,  p,)»  Crancli's  U.  S, 
Cirnnt  Court  J{eport^,\  District  of  Columbia. 

Crauob  Pat,  Dec,  Cranch's  Patent  Deci- 
si*m.'^. 

Crane.    Craue's  Reiiorts,  voL  22  Montana. 
Craw.    Crawford's  Reports,  vols.  5.-Mi7 
Arksuisas. 

Craw*  &  B,  Crawford  &  Dix's  Circuit, 
Court  Caset^^  lrcla  11(1.;  , 

Craw*  &  D.  Ab,  Cai*  Crawford  &  Di3£*6 
Abrid^^ed  Cases^  Iijeland^    .  . 

Cr^sasy.    Creasy 's  Ceylon  Heports. 

Cres^.  Inji*  Caa.  OresgweJI's  Bnglish  In* 
solvem  y  Cases.  /- .  , 

Crlm.  I#,  Ma^,  CrimiJixU  Law  Maj^azine, 
Jersey  City*  Xcw  Jersey. 

Crl  m.  L .  Rep .    Cr i  i  o !  n  a  1  La  ^ .  Bepor  ter. 

Grim.  Rec.  Crmunal  Recorder,  Philadel- 
yjiiia  Criminal :  Recorder,,  London  Crim- 
inal Uet'order,  vol.  l  WJi^^pler's  .  New  York 
Criuiinal  Reiiorts. 

Cripp's  Cb<  Cas*  :  ^  CHpp's  Churcfi  and' 
Cleri^y  Oases. 

Oritch.  ^  €titcM«ld*^:iR^rtSj  vols^  5-21 
Ohio  State.  i  .  .  :  \  =  j  ; 

Cro,  Croke's  Enj^lish  King's  Bench^  Rer 
portfi;— Keihray's  English  K^nj^'s  Benett  tle=- 
ports. 

Cro.  Car.  Croke's  English  King's  Bencb 
Iteports  tempore  Charles  I.  (3  Cro.). 

Cro.  Eliz.  Croke's  English  King's  Bench 
Reports  tempore  Elizabeth  (1  Cro.). 

Cro.  Jac.  Croke's  English  King's  Bench 
Rei)orts  tempore  James  (Jacobus)  I.  (2  Cro*), 

Crockford,  English  Maritime  Law  Re- 
ports, published  "by  Crockford. 

Cromp,  Star  Chamber  Cases,  by  Cromp- 
toji. 

Cromp.  Excb,  R,  Crompton's  Exchequer 
Ilerx^rts,  English. 

Cromp.  Jiir»  Crompton^s  Jurisdiction  of 
Couris. 

Cromp.  M.  &  R.  Crompton,  Meeson  and 
Rosooe's  English  Exchequer  Reports. 

Cromp.  R.  &  C.  Pr,  Ci'Ompton's  Rules 
and  Cases  of  practl(^e, 

Croxop.  &  Jerv,  Cronipton  &  Jervis'  Eng- 
lish Exehecjuer  Reix»rts. 

Cromp.  &  M.  (or  Mees.).  Crompton  & 
Mceson's  English  Exchcfpier  Reports. 

Crosw,  Pat,  Ca,    CroswelTs  Patent  Cases. 

CrouiL»e.    Crounse's  Reports,  vol,  3  Ne 
lu*fis]ca. 

Crowther.    Crowtlier's  Ceylon  Reports. 

Cruise  Dig.  Cruise's  Digest  of  the  Law 
of  Heal  Property. 

Cramp  Ins.     Crump  on  Marine  Insurance. 

Grnmrine.  Orunirine's  Reports,  vols.  116- 
14i;  I'ennsylvanla. 

Ct,  App.  Z,  Court  of  Appeals  Rei>orts, 
New  5^esiland, 

Ct,  Cl.    Court  of  Claims,  United  ^tate«, 

Cnjaeluft.  CujadUB,  Opera,  qum  de  Jure 
fecit,  ete. 
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Cnm*  &  Dim,  Rem.  Tf. 
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Cum*  &  Dim.  Rem.  Tr.    Gtimmlns  Sc  Duu- 

Cummins..    Cummins^  Idaho  Reports. 
Cim,  <op  CtuLii,).    Ouniiiughaiu*3  English 
Kui;r*s  lieiich  Keporta. 
Cun.  Dlot.    Curmingham's  Dictionary, 
CanUi    CuQiiiugham's  Eni^llBh  Bench  Re- 

GaiiniuglLamHP  Cuimlngliam's  Eei>ort9j 
English  Klri^'i^  Beoeh. 

Car.  Curtis*  United  States  Circuit  Court 
Reports;— Curia. 

Cur.  Com.    Curreut  Comment  and  Legal 

Cur*  Deo.  Gtiriij4'  Deelslona,  United  States 
Sniirinne  (JourL 

GUI'.  Ov,  Cft,  Cur  wen's  Overruled  Cases^ 
Ohio. 

Curry.  Curry's  Ro[>c>rts,  Tols.  6-19  Lou- 
isiana, 

Curt*  Curtla*  United  States  Circuit  Court 
Reports; — Curtels'  ESnglish  EJccles  last  leal  Re* 
ports. 

Curt.  Adm,  Big.  Curtis'  Admiralty  Di- 
gest. 

Curt.  C.  O,  Curtis*  Ualted  States  Circuit 
Court  Decisions. 


Curt,  Coud,  Curtis'  (Condensed)  Decl- 
^iu!is,  United  States  Snprenie  Court, 

Curt,  Bee.  Curtis'  United  States  Supreme 
Court  Decisions. 

Curt.  Dig.    Curtis*  Digest,  United  States. 

Curt.  Ecc.  Curtels'  English  Eueiesiastical 
Krpuris. 

Curtli.  Curtis'  United  States  Circuit 
Court  Reports. 

Curw.  Cur  wen's  Overruled  Cases; — Cur- 
wen^s  Statutes  of  Ohio, 

Curw.  L.  O.  Curwen's  X^ws  of  Ohio  1854, 
1  vol, 

Curw,  R.  S,  Curwen's  Revised  Statutes 
of  Oliio. 

Cush.  Coshlng's  Hassnehusetts  Reports; 
— Cushijinirs  Mississtppi  Reports, 

Cush,  Elee.  Cai.  C  us  Mug's  Eieclion  Cases 
in  Miissaehu setts, 

Cnsh,  Mau.    Cushing's  Manual* 

Cushhig.  Cusluiig'a  Massachusetts  Re- 
ports, 

Cushm,  (or  Cu^limau).  Cushman^s  Re- 
ports, vols,  25-29  Mississippi. 

Gust.  Be  p.  Custer*  s  Ecclesiastical  Re- 
ports, 

Cyo.   Cyclopiedla  of  I^aw  and  procedure. 
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D 


D.  Delaware  j—Dallns'  United  States  and 
Pennsylvania  R<*|K>rts;— Denio's  Reports* 
New  York;— D I  HI  lap,  ilell  &  Mnrray'n  Re- 
port?»  Scotch  Sessian  Ciit?es  (Bt*cond  :?eries); 
— ^Digest  of  Justinian,  50  books,  never  been 
translated  Into  Eii£^litii;— Dl^mw,  Obio;— Di- 
visional Con  rt;— Bowling,  Ent*lmli ; — ]>omin* 
ion  of  Canada, 

D .  <N ,  S , ) .  Do  vv  I  i  n  g's  Pr act  ice  Ca  seif,  N  e w 
Series,  Eiiglisli. 

D,  B*    DoDiesday  Booli, 

D.  Cbip.   D.  Cblpman's  Reports,  Vermont 

B.  G.  De  Gt?x De  Gex's  ISnglish  Bank- 
ruptcy Reports. 

D.  ^  J.     De  Gex,  Fisher,  &  Jones' 

English  Chancery  Reports. 

G,  F,  &  J.  B,  De  Gex,  Fisher,  &  Jones' 
Engl  ish  Bank  n  i  i>tcy  II  eports, 

B.  G.  J*  &  S.  De  Oex,  Jones,  &  Smith's 
English  Chaiwry  Reports, 

D.  G.  S.  B.    De  Gex,  Jones,  &  Smith's 

English  Eanlcniptcy  Reports, 

D,  G.  M,  &i  De  Gex,  Macnaghten,  & 
Gordon's  English  Chjincery  Reports. 

D»  G,  &  G.  B.  De  Gex,  Macnaghten,& 
Gordon's  English  Bankruptcy  Keports, 

D.  N<  S,  Dowling's  Reports,  New  Series, 
Engllfih  Bail  Court ; — Dow,  New  Series  (Dow 
&  Clark,  English  House  of  Lords  Cases). 

D  *  P  *  C,    Dow  ling's  Hii  ^  1  i    ^Pr  a  ct  i  ce  Cas  es* 

D<  B,  Dearsly  &  Bell's  English  Crown 
Cases, 

B.  &  G.  Dow  &  Clark's  E:nglish  House  of 
Lords  (ParHamentary)  C-ases. 

B.  &  Ch,  Deacon  &  Cliitty's  English  Bank- 
ruptcy Reports. 

B.  &  Duniford  ^  !Cast*s  (Tenn)  Re- 
ports, Engllsii  I\ing's  Bench. 

B.  &  J.  De  Gex  &  Jones'  English  Chan- 
cery Reports. 

B,  &  J.  B,  De  Gex  &  Joues'  English 
Ba  n  k  ru  p  t  cy  Reix^r  t  s, 

B.  &  L.  Dowling  &  l^jwndes^  English 
Bail  Court  Reports. 

B*  &  M-  Davisou  &  Merivale*s  English 
Queen's  Bench  Rejiorts. 

Bi  &  P.    DenisoD  &  Pearce,  English, 

B.  S&  B-  Dowling  Rjland's  English 
King's  Bench  Reportsi. 

B.  &  R,  C.  Dovvliiiff  &  Ryland's  Eng- 
lish Ifairist rates'  O^^^es. 

B.  ^  B-  N,  P,  DowUng  &  Ryland*s  Eng- 
lish Xisi  Prius  Cases. 

B.  &  5,  Drew ry  &  S male's  Chancery  Re- 
ports;— DoHor  !HkI  Student; — Deane  and 
Swaliey. 

B.  &  W.  Drury  &  Walsh's  Irish  Chan- 
cery Reports; — Drury  &  Warren's  Irish 
C  It  n  n  f  ^  ly  II  vpo  r  iB. 

B.  &  War,  Drury  &  Warren's  Reports, 
Irish  Chancery* 

Bflk.  Dakota;— Dakota  Territory  Re- 
ports. 


Bal.  Dallas'  United  States  Reports; — 
Dalison*s  English  Common  Pleas  Reports 
(b4jund  with  Benloe); — Dalrymple's  Scotch 
Session  Cases, 

Bal.  Caop*  Dallas'  Report  of  Cooi>er's 
Opinion  on  the  Sentence  of  a  Foreign  Court 
of  Admiralty.  ' 

Bale.   Dale's  Reports,  vols,  2-3  Oklahoma* 

Bale  Eoc,  Dale's  Ecclesiastical  Report^S^ 
English. 

Bale  Leg,  Kit,  Dale's  Legal  Ritual  (Ec- 
cl esia  h t  i c a  1)  R epor t  s. 

BalisoiL,  Dalison*s  Englisli  Common  Plea& 
Reiwrts  (bound  with  Benloe). 

Ball.  Dallas*  Pennsylvania  aDd  United 
States  Reports. 

BalL  Bee.  (or  Ball-  Big.).  Dallam's  Tex; 
as  Decisions,  printed  originally  in  DaHam% 
Digest 

Ball,  in  ReiL  DaOtson  in  Keilway's  Re- 
portw,  Englisli  King's  Bencli. 

BalL  S.  C,  Dallas'  United  States  Su- 
preme Ccmrt  Reports.  . 

Ballas.  Dallas'  Pennsylvania  and  United 
States  Reports. 

Balloz,  Dictionnaire  g6n<iral  et  ralsoon^ 
de  legislation,  de  doctrine,  et  de  jurispru- 
dence, en  fiiatiere  civile,  com  in  er  dale,  crim- 
ineile,  administrative,  et  de  droit  public. 

Balr.  Dairy m  pie's  Decisions,  Scotch  Court 
of  Session ; — (Dalrymple  of)  Stair's  Decisions, 
Scotch  Court  of  Session (Dalrymple  of) 
Hailcs'  Scotch  ScksIod  Cases. 

Bali^,  Fend.  Pjrop,  Dalrymple  on  Feudal 
Property. 

Balrymple.  (Sir  Ilew)  Dalrymple's  Scotch 
Session  Cases;  (Sir  David  Dalrymple  of) 
Uaiics'  Scotch  Session  Cases; — (Sir  James 
Dalrymple  of)  Stair's  Scotch  Session  Cases. 
See,  alK^i,  Dal.  and  Dalr. 

Baly.  Daly's  New  York  Common  Pleas 
Report??. 

D ampler  MSS.  Dainpier's  Paper  Boc^* 
Lincoln's  Inn  Library. 

D ^n*  Da  n  ie 1 1' s  ICx eh eq uer  a n d  Eq u  1  ty  Re- 
por  ts Da  n  a 's  Ken  tu  ck  y  Repor  ts Dan  - 
ner's  Reports,  vol.  42  Alabama. 

Ban.  &  LL  Danson  &  Lloyd's  Mercantile 
Cases. 

Bana.    Dana's  Kentucky  Reports. 

Bane  Ahr.    Dane's  Abridgment 

Bauielf  Neg.  Inst,  Daniel's  Negotiqble- 
In  si  nnnents, 

Banioll,  Ch,  P^,  Danleirs  Chancery  Prac- 
tiee- 

Bann.  Dann's  Arizona  Rei>ortsr— Dan- 
ner's  Rf  ports,  voL  42  Alabama  ; — Dann's  Call- 
fornbi  ItejKJrts. 

Bans,  Sc  Banson  &  Lloyd's  Euglish 

Mercantile  Cases. 

BarL  Pp.  Ct.  Sesi.  Darling,  Practice  of 
the  Court  of  Session  (Scotch.) 
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Bart,  Vend*     Dart  on  Vendors  and  Pur* 

Bas,  Dasent's  Hunk  nipt  cy  and  Insolvent 
cjr  l£ei>orrs;— Coinuiou  Law  Heixjrts,  voK  3. 

Basi.  Big,    DiLssll^r's  Kansas  DlgesL 

Bauph.  Co*  Kep,  Danphln  Cimnty  He- 
(lorter,  renosyhiinia. 

Bav,  Da  veis'  V  n  i  ted  Sta  te?i  District  Con  rt 
Reports  (n<nv  repiiMis^hed  as  2  Ware); — 
Davy*s  or  Da  vies*  Irish  Kind's  Beneli  and 
Kxehet|uer  Keiiorts; — Da  vies'  ICn^^lJsli  Pat- 
eiit  Cases;— Da  vLs'  Iteports  (AUritli^inent  of 
Sir  Edward  Coke's  IteportJs):— Davis'  Re- 
ports»  vol.  2  Hawaii: — Davis*  United  States 
Snprenie  (^ourt  Rei)orts. 

Bav.  Co^e,  Davis'  Abridgment  of  Coke's 
HeiK>rts. 

Bftv,  Cout,    Davidson's  Conveyancing. 

Bav.  Big:-    Davis'  Jntliana  Digest, 
■  Bftv»  Ir.    Da  vies*  Iri^^li  Reports. 

Bav.  It,  B.  Davies'  Reports,  Irish 
King's  BenelL 

Bav-  Pat-  Cas.  Bavies'  English  Patent 
Cases, 

Bav-  Prec.  Comv,  Davidson's  Precedents 
in  Conveyancing, 

Bav.  Rep,  Davies'  (Sir  John)  Reports, 
KJnj^*s  Bench,  Ireland. 

Bav-  &  Mer.  Davison  &  Meri vale's  Re* 
ports,  Queen's  Bench, 

Baveifl-  Dave  is'  United  J^tates  District 
Oonrt  Reports  (repnhlis^bed  as  2  Ware). 

Bavidson.  Davidson's  Reports,  vols,  0^ 
ill  North  Carolina.. 

Bavies.  Davies'  (or  Davis'  or  Davys*) 
Iristi  King's  Beneb  ReiK>rts. 

Bavia.  Davis'  Hawaiian  Reports; — Dd- 
vies'  (or  Davys')  Irisli  Kling's  Bench  Ret>ort3; 

DaviH"  Reports,  vols,  108-176  United  States 
Sui>retne  Conrt, 

Bavis  (J.  C-  B.)-  Davis*  United  States 
8iij)renie  Court  Reports. 

Bavis,  Bldg-  Sbc,  Davis'  Law  of  Build- 
ing Societies. 

Bay*  Day'^*  Connecticut  Kei)orts; — Con- 
net^ttciit  Reivorts,  proper,  reported  !jy  Day, 

Bayt.  Term  Hep,  Dayton  Term  Reports, 
Dayton,  Ohio, 

Bea.  Deady's  United  States  District  Court 
Ket>orts. 

Bea-  &  Chit.  Deacon  Cbltty's  English 
B a n k ni i>le>'  i{ ej  h > r t s. 

Bea.  Sc  Sw.  Deane  &  Swahey's  Reports, 
Pmbale  and  Divorce. 

Beae.  Deacon's  English  Bankruptcy  Re- 
ports. 

B^^ic.  ^  C.  I'teacon  &  Chitty's  English 
B  a  nk  ni  p  t  cy  Rei  >ort  s. 

Bead^.  Deady's  United  States  Circuit 
Reimrts. 

Beane.  Deane  f&  8 wa bey's)  E^iij^lisb  Pro- 
tote  and  Divorce  Reix>rts; — Deane's  Reports 
vols,  24^2(i  Vernu>nt. 

Beane  Ecc*  Rep.  Deane  &  Swabey's  Eog- 
nsn  Ecclesiustital  Reports. 

BeaJie  &  Sw.  Deane  &  Swal>ey*s  English 
EceleKlastic*al  Rei>oi!ts. 


Be  ar  ■ ,  C ,  G ,     Dea  r si  y's   E  n  gl  i  sh    C  ro  w  a 

Cawes. 

Bears.  &  B.  G-  G.  Dearsley  &  BelFs  Eug- 
lisli  Crown  Cashes. 

Beas  &  And.  Deas  &  Anderson's  Re- 
I>orts,  Sfotch  Court  of  Session. 

Bee.  Gam.  Pat*  Decisions  of  the  Commis- 
sioner of  Patents. 

Bee-  Big,  American  Digest,  Decennial  Edi- 
tion. 

Bee*  O,    Oljio  Decisions. 

Bee,  t,  H.  &  M,  Decisions  of  Admiralty 
te?nfHfrc  liny  and  Marriott. 

Bccen.  Big*  American  Digest,  Decennial 
E^ditioii. 

Be  G*  F-  Sc  J.  De  Gex,  Fisher,  &  Jonew' 
English  Chaurery  Reports, 

Be  G.  F.  &  J,  By*  De  Gex,  Fisher,  & 
Jones'  English  Bankruptcy  Appeals. 

Be  G.  J.  &  S.  De  Gex,  Jones,  &  Smith's 
English  C'liancery  Reports, 

Be  G,  J.  &  S*  By*        De   Gex,    Jones,  & 

5  mi  til's  English  Bankruptcy  Api>eals. 

Be  G-  M.  &  G*  De  Gex,  Macnaghten,  & 
Gordon's  English  Bankruptcy  Reix>rts; — ^De 
Gex,  Maf-naghten,  &  Gordon's  Englisb  Clian- 
cery  Reports. 

Be  G.  M,  &  G.  By.    De  Gex,  Macnaghten, 

6  Gordon's  Euglisii  Bankruptcy  ApiK^als. 
Be  G.  &  J.       De  Gex  &  Jones*  English 

Chancery  Reixirts- 

Be  G-  &  J,  By.  De  Gex  &  Jones'  English 
B  a  n  k  r  u  I  >tcy  A  i  n  i  e  a  I  s. 

Be  G.  &  Sm*  Be  Gex  &  Smale's  Eng- 
lish Chancery*  Reports. 

Be  Gex«  De  Gex's  English  Bankruptcy 
Reports, 

Be  Gez.M.  &  G*  De  Gex,  Macnaghten  & 
Gordoifs  Reports,  iruglish. 

Be  Hart,  Mil,  Ijaw*  Be  Hart  on  Mili- 
tary Law, 

Be  Jure  Mar-  Malloy'S  De  Jure  Mari- 
time. 

Del,  Delaware Delaware  Reports;— De- 
lane's  English  Revision  Cases. 

Bel.  Oh*  Delaware  Chancery  Reports,  by 
Bates, 

Bel,  Co,  Delaware  County  Reports,  Penn- 
sylvania. 

Bel.  Cr*  Gas*  Delaware  Criminal  Cases, 
by  Houston, 

Bel.  El.  Cas-  Delane's  English  Election 
(Revision)  Cases, 

Belehanty.  Miscellaneous  ReiJorts,  New 
York, 

Be  liolme,  Eug-  Const,  De  Lolme  on  the 
En^rlish  Const itut ion. 

B  e  m  *  S  nrr  -  Demar est '  s  Su  rr oga  te  Reports, 
City  of  New  York. 

Bemol.    Deniolonibe's  Code  Naix>l^n. 

Ben,  Denio's  New  York  Reports;— Denis* 
ReiH>rts,  vol.  32  Louisiana  Annual;— Denied. 

Ben-  G.  G.  Denison's  English  Crown 
Cases. 

Ben*  &  F-  Denlson  &  Pearce's  English 
Crown  Cases,  vol.  2  Denlson. 

Dejilo,    Denio's  New  York  Reports* 
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Br*  &  Wal* 


Denis.    Denis'  Reix>rts,  vols.  32-40  Lou- 

DcAB.  Deimlow-a  Notes  to  second  edition, 
voli^.  I  ll  yiUhi^u  Keports. 

De  Orat*    Cfet^ro,  De  Onitore. 

De«.  Desiiussnre's  South  Carolina  »i' 
uity  lU^itvrti^. 

Deaans.  Eq.  Desanssure's  South  Carolina 
Eiinily  Heiiorts. 

Best.  Cal.  Bie,  r>esty's  California  DJ- 
gest 

D«v,  De^vereux's  North  Carolina  Lsiw  Re- 
ports ;—Deverenx's  Ee[>orts»  UnUed  S^tntes 
Court  of  Olnliupt, 

Dev»  C,  I>evereiix*s  Reports,  United 
State!^  Court  of  Chiims. 

Dev.  Ct.  CI-  Devereax's  Reports,  United 
States  Court  of  Claims, 

Bcv-  E<i.  Devereux's  North  Carolina 
E^iulCy- 

Dcv,  li.  Devereux*a  North  Carolina  Law 
Reports.  f 

B^T.  Bat.  Dever^ux  &  Battle's  North 
CaK>Hiia  Law  Reiwrts, 

Bev.  at  Bat>  Eq.  Devereux  &  Battle's 
Niirth  Carolina  Equity  Reports. 

Bew.  Dewey's  Reports,  vols.  f»0-(U  Kan* 
8 an Dewey's  Kansas  Court  of  Appeals  Re- 
ports. 

Be  Witt.  De  Witt's  Reports,  vols.  24-42 
Ohio  State. 

BL  (oi?  Dy,>,  Dyer's  English  Reports, 
King'^^  Bench, 

Bice.    Dh  e's  Reports,  vols.  79-91  Indiapa. 

Bicey,  Gonit.  Dieeyi  lectures  Introduc- 
tory to  the  tStiidy  of  the  Law  of  tiie  Eng- 
lish Constitution. 

Bick.  Dickens'  English  Chancery  Re- 
ixirts;— Dickinson's  Rei>orts,  vols.  4G-5S  New 
Jersey  EQuUy. 

Die-  Digest;— Digest  of  Justinian;— Di- 
gest of  Writs. 

Dig.  Proem.    Digest  of  Justinian,  Proem. 

BUI*  (or  BiL),  Dillon's  United  States 
Circuit  Court  l{*^iiorts. 

Bill.  Man.  Gorp«  Dillon  on  Munlcl|>al 
Corporations. 

Dlrl.  Dirle ton's  Decisions,  Court  of  Ses- 
sion. 

DlftiL.  (op  Bis.).  Disney's  Superior  Court 
Reports,  Cincinnati. 

Blat.  Rep.    District  Reports. 

Boot*  Set  Stud.    Dw-tor  and  Student. 

Bod*  (or  Bods.).  Dodson's  Knj,^lish  Ad- 
miralty Reptjrts. 

Bod.  Adm.  Dodson^s  Reports,  English 
Admiralty  Courts, 

Dom.  Book.    Domesday  Book, 

Bom.  Proe,  Domus  Piwerum.  In  the 
1  louse  of  Lords. 

Domat.    Doniat  on  Civil  Law. 

Domat  Supp.  an  Droit  Public.  Domat, 
Les  L>is  Civiles,  Le  Droit  Pul>iit%  etc.  Aug- 
ment^^e  des  et  4®  livres  du  Droit  Public, 
par  M.  de  HerictHirt.  etc. 

Bomes.    Doinesday  Btwjk, 

Domesday.^   Domesday  Book. 


Donaker.  Donaker's  Reports,  voL  154  In- 
rlinna, 

Dobh.  Donnelly's  Iteports,  English  Chan- 
cery — DoTmelly's  Irish  Land  Cases, 

Dor.  Q.  B.  (or  B  or  ion),  Dorion's  Quebec 
Queen\H  Bench  Reports ; — (Dec.  de  la  Cour 
D'Appel). 

Bos  Passos,  Sto«k-Brok.  Dos  Passes  on 
Sto(*k' Brokers  and  Stock  Exchanges. 

Boug.  Douglas*  Michigan  Rei>orts;  — 
D<mglris'  Enj^lish  King's  Bench  Reports;— 
Dou^rhis'  ICiLi^lish  Election  Cases. 

Dou£<  (Mich.).  Douglas'  Law  Reports, 
Michigan. 

Doug.  El,  Ca*  Douglas'  English  Election 
Cases, 

Dow  (or  Dow  P.  C).      Dow'S     HoUSe  Of 
Lords  (Parliamentary)  Cases,  same  as  Dow's 
Reports  ;—Dowling's  Engifsh  Practice  Cases- 
Dow  N.  S.    Dow  &  Clark's  English  House 
of  Lor<!s  Cases, 

Bow  P,  C.  Dow's  Parliamentary  Cases; — 
Dowlini^'s  JOngHsh  Practice  (^ases. 

Dow  Sc  C.  Dow  &  Clark's  English  House 
of  Lords  Cases: 

Dow.  &  L.  Dowling  &  Lowndes'  English 
Bail  Court  lle^wrts. 

Dow.  &  Ry.  DowMng  &  By  land's  English 
King*s  BeiK'li  Reriorts" — Dowling  &  Ryland's 
English  Ni>^i  Prius  Cases. 

Dow.  &  By.  M.  C.  Dowling  &  Ryland's 
English  ilagjstrates'  Cases. 

Dow.  &  Ky.  N.  P.  Dowling  Sc  Ryland's 
English  Nisi  Prius  Cases.  (Often  l>*Huid  at 
end  of  vol,  1  Dowling  Sc  Ryland's  King's 
Bench  Reports.) 

Bowl.  <or  DowL  P.  C).  Dowling's  Eng- 
lish Bail  <\:»urt  (Practice)  Cases. 

BowL  S.  Dowling's  English  Bail  Court 
Reports,  New  Series. 

Bowl.  F,  C,  Dowling's  English  Ball 
Ck>urt  (Practice)  Cases. 

DowL  Pr.  C.  N.  S.  Dowling's  Reports, 
New  Hones,  English  Practice  Cases. 

DowL  &  EowiLd.  Dowling  &  Lowndes' 
English  practice  Cases. 

DowL  &  It*  (or  DowL  Sc  Ryl.).  Dowling 
&  Ryland's  Enjjlish  King's  Bench  Reports. 

Dowl.  A  Myh  M.  C.  Dowling  &  Ryland's^ 
English  Magistrates'  Cases. 

Bowl.  &  Ryl.  K.  P.  Dowling  &  Ryland's 
English  Nii^i  Prius  Cases. 

Down..  &  Lud.  Downton  &  Luder's  Eng- 
lish Election  Cases. 

Br.  Drew^w's  English  Vice  Chancellor's 
Reports;— Dniry's  Irish  Chancery  Reiiorts 
iemiiore  Sugden; — Drury's  Irish  Chancery 
Reports  tempore  Napier. 

Dr.  R.  t.  Nap.  Drury's  Irish  Chancery 
Reports  tempore  Napier. 

Dr,  R.  t.  Siig.  Drury's  Irish  Chancery 
Reports  trmpon'  Sugden. 

Dr.  &  Sm.    D  re  wry   &    8maJe*3  English 
V  i<  e  C  h !  I  n  I  *el  lor s '  1  ieiKJ  r ts. 

Dr.  &  Wal.    Drury  &  Walsh's  Irish  Chan- 
cery Reports. 
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Dr.  &  War,  Driiry  &  Warmi^B  Irish 
CbaiiLery  Uei>orta 

Drake,  Attachm,      Drake     on  Attach* 

Draper.  Draper's  Upper  Canada  King's 
Beiicli  Iteiiorts,  Ontario. 

Drew.  Dre\vry*s  English  Vk^  Chimeel- 
lors*  I Ee|K>rts;— Drew's  Ilei>orts,  vol,  13  Flor- 
idu. 

Drew.  &  Sm.  Drewry  &  Smale*s  English 
Vice  Chiincellors'  Reports, 

Dr^k.  Drinkwater^H  English  Common 
Pleas  Ueiiorts. 

Drone,  Copyr.    Drone  on  Copy  tights, 

Dru,  Drnry's  Irish  Chancery  nei>orta 
temj>ore  Sugden. 

Dm.  t>  Nap,  Drury's  Irish  Cliancery  Re- 
port?*  tempore  Napien 

Dm.  &Wal.  Drury  &  Walsh's  Irish 
Ch ! u  J ( e ry  He por t s. 

Dru.  &  War.  Drury  &  Warren's  Irish 
ChjiiK-ery  liepuvts. 

Brury  t.  Sag,  Drury^s  Irish  Chancery  Re- 
ports  temffotc  Siigden. 

Dab ,    D  u  bi  t  a  tu  r  ; — D  u  bitan  te, 

D  lib .  Rev,  Du  h  1  i  n  Rev  i  e w ,  Dub  U  n ,  I  re- 
land. 

Dti  Cange,    Du  Gauge's  Glossaritini. 

Dud.  <Ga*>.    Dudley's  Georgia  ReiTOrts, 

Dad,  (S,  C).  Dudley's  Law  Reports, 
Sou  til  Carol  iU3u 

Dad.  Ch.  (or  En.>.  Dudley's  South  Caro- 
lina Ki|uity  Ke[K>rts, 

Bad,  Eq.  (S.  CO,  Dudley's  Equity  Reports, 
South  Curidiua. 

Dad.  Ii.  (cr  S.  C).  Dudley's  South  Caro- 
lina Law  Reports. 
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Daer.    Duer's  New  York  Superior  Court 

Reports, 

Daer,  Ia»,    Duer  on  Insurance. 
Dafresae,    Dufresue's  [Law]  Glossjary. 
Daa.     Duncan  (see  Dune.);— Dun  lap  (see 
DunL). 

Dan.  &  Cam,  Dunphy  &  Cuiuuiius*  Re- 
niarkable  Trial?;, 

Daae.  Eat.  Cas.  Duncan's  Scotch  Entail 
Cases. 

Daac.  N.  P.    Dun  com  he's  Nisi  Prius, 

Dan^l.  Med.  Diet.  Dunglison,  Dictionary 
of  jMedit  al  Science  and  Literature. 

DaaL  Abr,  Dunlap's  Abridgment  of 
Cake* 8  Reports, 

Dual.  A  dm.  Pr,  Dunlop's  Admiralty 
Practice. 

Daalop  (Daal«  &  M,>,  Dunlop,  Bell  & 
Murray's  Reports,  Second  Series,  Scotch  Ses- 
sion Cases, 

DaaUi.  Duonlng's  English  King's  Bench 
Reports. 

Darf .  Durfee's  Reports,  vol,  12  Rhode  Is- 
land. 

Darie.  Durie's  Scottish  Court  of  Session 
Casea 

Dam,  Durnford  ^  East's  English 

King's  Bench  Reports  {Term  Reports). 

Dntcli,    Dutch er's  New  Jersey  Heix>rts, 

Bav.  Duvairs  Kentucky  Reports;— Du- 
vaTs  Reports,  Qinada  Sopreme  Court. 

Daval,  Duvars  Reports,  Canada  Supretn© 
Court 

Dwar.  St,    Dwarris  on  Statutes. 
Dy.  (or  D^er),      Dyer's   English  King's 
Bench  Reports. 
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E,   Enst's  Reports, 

B.  Ellis,  Blackburn  &  EHls*  Eng- 

lish Queen's  Bejieli  Beports. 

E.  B<&S.  (Ellis)  Bm  &  SmitU:'s  Eug- 
Ush  Queen's  Bench  Ileijarts. 

E.  C,  Eni^lisn  Ca^es; — EnglisU  Clianeery; 
— Eiif^lish  Clnmcery  Ilei>orts;~— Election  Ca^- 
es,  Ontnrio, 

Ep     ti,   English  CommoG  Law  liefwrts, 

E»X>>€.  Eastern  District  Conrtt  Soutlj 
Afrini. 

E.  B.  S.  m  D.  SmltlVs  New  York  Com- 
mon pleas  Reports, 

E.  B.  Smith  (N,  Y.).  R  Smiths  Now 
Tork  Common  Pleas  Reports. 

E,  E-    Kn;j:lish  Kxchequer  Rein^rti*. 

E.  E,  R.     Ensrlisii  EcHet>lasticnI  Reports. 

E*!..  &Ei|,  English  Liiw  und  Efinlty  Re- 
ports. 

E.  P,  C.     EuhVb  Pleas  of  tUe  Crown. 

E*  B.  East*s  Klng^s  Bench  Reports; — 
Election  Reports. 

E,  English  Ruling  Cases. 

E  >  &  A .  El'cI  esi !  i  s  t  i  ea  1  a  ml  A  ihni  nil  ty  ■ — 
Error  niifl  Apjieal Rplnk's  Eecle?iinsticnl 
anrt  Admiralty  Rejiorts ; — Upper  Caiiada  Er- 
ror and  Apiwal  Reports. 

E,  &A.B»  Error  and  Appeal  Reports, 
Ontario. 

E«&:A.  W.  C.  Grarit*s  EiTOr  ami  Appeal 
Report s^j,  Ontario* 

E.  ElHs    &    Blackburn's  Queen's 

Bench  Reports, 

&E.  Ellis  &  EJlis*  English  Queeii^s 
Bench  Xieports, 

E.  &  I,  English  and  Irish  Api:»eals,  House 
of  Ix)ri!s. 

E-  &Y.  Eagle  &  rounge%  Eng-lish  Tfthe 
Cases. 

Ea.   East's  English  KiDg*s  Bench  Reports. 

Eaer.  &  Yo.  Eagle  &  younge's  English 
Titbe  Cases. 

Ea*t,  Eusfs  King's  Bench  Reports;— 
Easfs  Notes  of  Cases  in  M  or  ley's  Indian  Di- 
gest    Eastern  RciHjrter 

East  H.  of  C.  East's  Notes  of  Cases  (In 
Mor ley's  East  Indian  Digest)* 

Eait,  C,  (or  Fl.  Cr.>,  Ejist\s  Pleas  of 
the  Crown. 

East.  Rep.     Eastern  ReiJorter. 

Ebersole.  Elwr sole's  Reports,  vols.  513^80 
Iowa. 

Eccl.  R,    English  Ecclesiastical  Reports, 
E«cl.  Stat.    Ecclesiastical  Statutes, 
EccL4SpAd.     Ecelesiasliial  ajid  Aihniral- 

ty^— ^'^pink'a  Eceleslastieul   and  Admiralty 

Reports, 

Ed.    p^den's  EtjgMsk  Chancery  Reports. 

Ed.  Bro*  IMen's  edition  of  Bniwji's  E^njr- 
lish  rhan*ery  Reports. 

Ed,  Cr.  Edwards'  New  I'ork  Chancery 
Reports. 


Ed.  et  Ord.  Editjs  et  Ordonnances  {Low- 
er Canada). 

Eden.  Eden's  Reports,  High  Court  of 
Chan  eery,  Fa  i  k  hi  nd. 

Eden,  Bankr.    Eden's  Bankrupt  Law. 

Edg.  E<ii,Mr's  Reports,  Court  of  Session, 
SiOtJand. 

Ediet,    Etlicts  of  Justinian, 

Edm.  Sel.  Cap^  Edmonds'  New  York  Se- 
lect Cases, 

Edw.  Edwards*  New  York  Chancery  Re- 
ports ;— Edwards'  English  Admiralty  Re- 
portsEdwards'  ReiKnts,  vols.  2/3  Mis- 
souri. 

Edw,  (Tlio.).    Edwards'  English  Admiral- 
ty Reports. 
Edw.  Abr.    Edwards'  Abridgment  of  Pre- 

riiirative  Cotirt  Cases. 
Edw,  Adm.    Edwards*  English  Admiralty 

ReiMU'ts. 

Edw.  Gil.  Edwards'  New  York  Chancery 
Reports. 

Edwi  Lead.  Bee.  Edwards'  Leadhig  De- 
cisions in  Admiralty  (Edwards*  Admiralty 
Reix>rts). 

Edw.  Pr.  Cas.  Edwards'  Prize  Cases 
( En u\  I sh  A d m  i  r al ty  Reports) . 

Edw.  Pr.  Ct.  Cas.  Edwards'  Abridgment 
Of  I'rerogative  Court  Cases. 

Eflrd,  Etird's  Reports,  vols,  43-50  So'utb 
Carolina. 

El,    Queen  Ii]liza!)eth; — Elchies*  Decision 
Scotch  Court  of  Session. 

El.  B.  &  E-  Ellis,  Black bnm,  &  Eliis*  Eng- 
lish Qn teen's  Bench  Rei^orts. 

EL,B1.  &E1.  Ellis.  Blackburn  &  Ellis^ 
Eiii^Hsli  Queen's  Bench  Reports. 

El,  Cas.    Election  Cases. 

El.  Blct.  Elchies'  Dictionary  of  Deeb 
sions,  Court  of  Session,  Scotlntid. 

EL  &  B.  (or  BL).  Ellis  &  Blackburn's 
EugHsb  Queen 's  lleucb  lieports. 

El,  A^El,  Kills  k  Ellis*  English  Queen's 
Bench  Reports. 

Elcbieft'  Blct,  Elchies*  (Dictionary  of) 
Decisions,  Scotrli  Court  of  Session, 

Elec.  Gas.  N.  Y,  New  York  Election  Cas- 
es  fArnistron^^'s). 

ElLBL&ElL  Ellis,  Blackburn,  &  Ellis* 
lOni^lish  Quoeirs  Bench  Rei>orts, 

Ell,  DiE.    Eller's  Digest,  Minnesota, 

Ell.  &  BL  Ellis  &  Blackburn's  English 
Quetm's  Hent'Ii  Reiwrts. 

Ell,  &E1L  Ellis  &  Ellis'  English  Queen's 
Beiuh  Reiiorts. 

Ellesm.  Post  W,    Ellesmere's  Post  Xatl. 

Elliott,  App,  Proc.  niiott's  Appellate 
l*ro(*e{Iure. 

Elm,  Big.    Ivlrner^s  I)i;^E''St,  New  ,7ersey, 

Elmer,  Lim.    Elmer's  l*raf't!r*e  !n  Lunacy. 

Els.  W.  BL  Elsley's  editl4>n  of  Wm. 
Biaekstone's  English  King's  Bench  Iteinirts. 
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Dlton,  Com. 

Elton,  Com.  Elton  on  Coimoons  aud 
Wiif^te  Li  I  lids. 

EltoTiT  Copyh,    El  too  on  Coi^yliohK 

Emerig^.  Mar,  Xioans.  KiiioriKiiii  on  Msiri- 
tinie  Lt>ans. 

Emcrig.  Tr-  des  Ass-      Euiei"i;40ii,  TniUe 

Eniertg.  Tralte  des  Ass^r.  Emerlgon, 
Traite  deiH  As^iininces. 

Enc*  FiK-yclopiBdin, 

Enc*  Brit.     EucycIopjEdijl  Britanillea, 

Enc;  Forms.    ETicyflopsi^diii  of  Fornm. 

Emc,  PL  &  Pr.  Kits  yrlopitxlhi  of  Plt^juliiig 
and  Pmclice. 

Euoy.  Eaw<  Anierk'nii  and  Eii^dish  Eq- 
cyclopasdla  of  Law. 

Eitcyc.  Encj'cloi)iP<ii;u 

Eng.  ErigUfib; — Kiii^lislfH  Heports,  vols. 
0-13  Arkansas;— Ens^liftjJi  Ke]>oits  hy  N.  0. 

Ekgr*'  Ad.  Eiisl  ish  Admira  1  ty; —  Engl  ish 
AdtiJira Uy  Report.^. 

Bug:.  C.  (or  Cr,  Gas.)-  English  CroWD 
Casc*s. 

Eng.  E,  Engl  Ish  Coinmou  Law  He- 
ports. 

Biig:.  C li *  English  Ob ancery ;  —  En gl f  sh 
CShaiR-ery  Reports;^ — Coiidensed  English 
Chancery  Roports. 

Eng*  Ecc.  B.  lOiiglish  Ecclesiastical  Re- 
ports> 

Eng,  Eccl.  Eugli^li  Ecclesiastical  Re- 
^rts. 

Eng*  Excli,    Eiiglisli  Exchequer  Reports. 

Eng.  Ir-  App.  Law  Reports,  English  and 
Irish  Appeal  Cases, 

Eng.  Jiidg.  Scotch  Court  of  St^s-sion  Cas- 
es, dt'clfled  hy  the  Engiish  Judges. 

Eng.  Ji,  &  Eq.  English  Law  and  Equity 
ReiK>rts. 

Bug,  R.  &  C,  Cas,  English  Hallway  and 
C-anal  Ciises. 

Eng.  Rep-    Moak*s   English    Reports ;  — 
Eiiglisb's  Reports,  vols.  C-13  Arkansas 
English  Retiorts, 

Eng.  Hep ,  B-  (or  He  •) .  Eng  1  i  sh  Re  [  lor t  s. 
Full  Hepriiit. 

Eng.  Rn,  Ca,     Kugllsh  Rnling  Cnsos. 

Eng,  Ry,  &  C.  Cas.  Engr.i!ih  liiiilway  and 
Canal  Cfiwes. 

Eng,  Sc.  Ecc,  English  and  Scotch  Eccle- 
HiusLi^  al  iteports. 

Eng.  Sc  )[r.  App.  I^aw  Reports,  English 
and  Irish  Ai>peal  Case*^. 


Eyre 

English.  English's  Reports,  vols.  i'i-U 
Arkansas. 

Ejit.     Coke's  Entries; — Rast ell's  Entries. 

Entries,  Ancient,  Rastell's  Entries  (cit- 
ed ill  Kulle*s  Abridgment). 

Eq,  Ca».  I^piity  Cases  in  vol.  d  Modern 
Re]iorls. 

Eq,  Cas.  Abr.  Efpnty  Cases  Ahridged 
(En    ish).  1 

Eq.  Jndg.  Etj  uity  Judgments  (by  A 'Beck- 
ett *  New  South  Wales, 

Eq.  Rep.  Equity  Iteports;— Oilhert's  Eiiui- 
ty  Xie|>orts;— Uari>er's  South  Carolina  Djuity 
Reiiorts The  E<iulty  Rei>orts,  puhlished  by 
S]H)ttlswoodo. 

Err.  &  App,  Error  and  Appeals  Ueiwrts. 
UpiK^r  Canada. 

Ersic,  Erskine*s  Institutes  of  the  Law  of 
Scotland;— Erskine's  Principles  of  the  Law 
of  Scotland. 

Ersk.  Dec,  Ersklne's  United  States  Cir- 
cuit Court,  etc.,  iJeeisjons,  in  vol.  35  Georgia. 

Ersk,  Inst,  Efskine's  Institutes  of  the 
Law  of  Scotland. 

Ersk,  Prin.  Krsklne's  -Principles  of  the 
L:iw  of  ,*<(/tJthjnd. 

Erskine,  Inst,  Ersklne's  Institutes  of  the 
Law  or  Swfliind. 

Escriche.  Escriche,  Diccionario  Razonado 
de  r^gislacion  y  Jurisprudencia. 

Escricke,  Die,  Leg,  li^eriehe,  Diccionarip 
RaKonado  de  Legislacion  y  Jurisprudencia. 

Esp,  (or  Esp,  N.  P.).  Espinasse's  English 
Nisi  Frius  lieix>rts. 

Esprit  des  Lois.  Montesquleu»  Esprit  des 
Lens. 

Etk,  Nic,    Aristotle,  Nicomachean  Ethics, 
Ev.  Tr.    E\'ans*  Trial, 
EwcU  L.  C.    Eweirs  Leading  Cases  on  In- 
fancy, etc. 

Ex,  C,  B,  ExchcMpier  Court  of  Canada 
Reixjrts. 

Eit.  B.  (or  Ex.  Div,),  Exchequer  Division^ 
EnglLsb  Law  K^^ports.  ^ 

Ezch.  Exchequer;  —  ExchiKiuer  Rei>orts 
(Wei  shy,  Hurlstoue,  &  Gordon) ;— Engl  Isi^ 
Litw  ReiM)rts,  Exchequer; — English  Excheq- 
uer Reports. 

E^ck.  Can,    Exchequer  Reports,  Canada, 

E^ck,  Cas.  Exchetiuer  Cases  (Legacy  Du- 
ties, etc.),  J^cotland. 

.  Exck.  Div.     Exchequer  Division,  English 

Lsiw  Reports. 

Exck.  Rep.    Excliequer  Reiwrts, 
Eyre,    lire's  Rej)orts,  Englisk. 
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r.     Federal     Reporter; —  Fitzherbert's 

F,  Abr*  Flt^herbert^s  Abrf dement  is  com- 
nuuily  referred  to  by  tbe  otber  law  writers 
by  the  title  and  Jiuinber  of  tbe  placita  only, 

F.  B*0.    Fonblaiique's  Bankrupted  Cases, 

F.  B.         FuH  Bendi  Rulings,  Beiii^aL 

F,  B.  N.W,F,  Full  Beucb  Rulings, 
NoiiliwuHt  Provijues,  India. 

F-  C>    Federal  Cases. 

F.     B,    Fitzber berths  Natura  Brevium. 

F<        Federal  Reporter. 

fi&  F*    Foster  &  Finlason's  Eiiglisli  Nisi 
Prius  Jieports. 

F.  &Fitz.  Fakuuer  &,  Fitzherberrs  Eng- 
liwli  E  lee  lion  Cases* 

F,  &  J.  Bank.  Be  Ggx,     Fisher  &  Jones* 

I  ^]  is  h  B  a  n  k  r  u  ptcy  H  eix>r  ts, 

F»  &  S*  Fox  and  Smithes  Irish  King's 
Bend  I  Reports. 

Fairfield.  Fairfield^s  Eeix)rts,  vols.  JO-12 
Maine. 

Falc.  Falconer's  Scotcli  Court  of  Se^ssion 
Cases, 

Falc.  dtFitz.     Falconer   &  Fitzherbert*s 

English  Election  Cases. 

Ca<,  Cij-.  Ev,    Famous  Cases. of  Cir- 
^'nnistHiiiitial  Evidence,  by  Phillii>s, 

Far.  (or  FarrO*  Farresley  (see  Far  res- 
ley). 

FarresJey,  Farresley's  Reimrts,  voL  7 
Aloderii  li epor t s  ; — Fa rresJ ey ' s  Ca ses  in  IIo  1 1 's 
Klrig'^s  Bench  Re^wrts. 

Faarne,  Kem.  Fearne  on  C<»ntingent  Be- 
nijjljiders. 

Fed.    Federal  Reporter. 

Fed.  Ca,  (or  Ga».>,    Federal  Cases. 

Fed.  Cas,  Ko,    Federal  Case  Number. 

Fed*  R.  (or  Rep.),    P'ederal  Rejiorter. 

Fent,  Imp.  Jud^.  Fentoii'S  Important 
.Judgments,  New  Zealand. 

Fent.  N.  Z.  Fell  ton's  New  Zealand  Re- 
ports, 

Ferard,  Fixt.     Amos  &  Ferard  on  Fix- 
tures. 

Fcrg.  Coils,  Fergusson's  (Scotch)  Con  sis- 
tor  ial  Rei>orts, 

Fergus  son.  (Fergnsson  of)  Kilgerran's 
Sciitdi  Session  Cases. 

Ferriere.  Ferriere*s  DictlOMiaire  de 
Ih^oit  et  de  Prat iij tie, 

Fessen,  Fat.    Fessenden  on  Patents* 

Feud.  I*ib,  The  Book  of  Feuds.  See  this 
dictionary,  ft.  v.  "Liber  Feudoruim" 

Ff.    Pandectie  (Juris  Civilis). 

Field,  Corp«    Field  on  Corporations. 

Fin.  Finch's  English  Chancery  Reports; 
— FInlRSon  (see  Fini.). 

Fincli.  English  Chancery  Reiiorts  tern' 
jidre  1*1 1)  di. 

Finch  Ins.  Dig,  Finch's  Insurance  Di- 
gest 

Bi^Law  Dict.(2d  Ed,)— .80 


Fincb  li.  C.    Finch's  Land  Casea. 
Finl.  L.  C.    Finlason's  Leading  Cases  on 
Piciidhig, 

FinL  Rep.  Finlason's  Report  of  the  Gur- 
ney  i'ase. 

First  pt.  Edw /III.  Part  II  of  the  Year 
BfKJks. 

First  pt.  H.  VI,  Part  VII  of  the  Year 
Books. 

Fislii  Fisher's  Uniteil  States  Patent  Cas* 
es;— Fi.slier's  United  States  Prize  Cases. 

Fist.  Ca»p  Flslier's  Cases,  Unitetl  States 
District  Courts. 

Fish.  Mortg.   Fisher  on  Mortgages. 

Fish.  Pat.  (or  Fish.  Pat,  Cas.).  Fisher's 
United  Stittes  Patent  Cases, 

Fish.  Pat.  Rep,  Fisher's  United  States 
Patent  Reports. 

Fish.  Pri«e  (or  Pr,  Cas.)'  Fisher*S  Unit- 
ed  Stales  Prize  Cnses. 

Fit*.  Fit:ihorbert's  Abridgment  (see  F. 
&  Fits!.). 

Fitzg,  Fltzgihbon^s  English  King!s  Bench 
ReiKJits. 

Fitzh.  Abr,     Fltzherhert's  Abridgment 

Fitzh.  N.  B,  (or  Nat,  Brev.).  Fitzher- 
bert'ii  New  Natura  Brevium. 

PL  Fleta;— Flanders  (see  Fland.). 

Fl,  &  K,  (or  Fl,  KeL).  Flanagan  &  Kel- 
ly's li'ish  Rolls  Court  Reports, 

Fla.   Florida; — Florida  Reports. 

Flan.  &Kel.  FlnuagLin  &  Kelly's  Irish 
Rolls  Court  Reports. 

Fleta.  ITlctrt,  Conimentarlus  Juris  Angli- 
C;hi3. 

Flip,  Fllppin's  United  States  Circuit 
Court  Reports, 

Flor,  Florida? — Florida  Ret)orts. 

Foee,  Fogg's  Rei)orts,  vols.  32-37  New 
Hampshire. 

Fol.  P.  I..  Cas.    Foley's  Poor  Law  Cases. 

Fonhl .  I'on  bla  nq  ue's  Equity;  —  Fo  n- 
bliUMpie  on  Medical  Jurisprudence;— Foii- 
bla IK] lie's  New  ReiK>rts,  English  Bcinkruptcy, 

Fonbl.  Fq.    FonJ)laofiue's  Equity. 
Fo  nh  Z .  R .    Fo J  M  a  1 1  (i  ue' s  E  t  iglish  Cases  (oi 
New*  Reports)  in  iSankruivtey, 

For.  Forre.^^fs  Exchequer  Reix>rtsj — For- 
rester's CliaJicery  Rei)orts  (Cases  tempore 
Talbot), 

For.  Cas.  &  Op.     Fors;  th's    Cases  .  and 
Opinions. 

For.  de  Land,     Fortescue's  De  Laud  i bus 
Le^nm  Anglia?. 

Forh.    Forbes'  Decisions  in  the  Scotch 
Court  of  Session, 

Forh,  Inst,   I^'orbes'  Institutes  of  the  Law 
of  Scotland. 

For  man,    Foriuairs  Keiwrts,  Illinois. 

Forr-  Forrest's  English  P'x chequer  IKe- 
ports; — Forrester's  English  Chnncery  Cases 
(commonly  cited.  Cases  tempore  TaUK>t). 
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Forrest.    Forrest's  Reports,  English  Es:- 
clRH]Uor. 

Tors*  Cas.  &  Op*     Forsyth's    Cases  aud 
Opinions  on  CoiiiititutioiiiU  Law. 

Fort<    Fortescue's  Kn^lisli  King's  Bencli, 

Fortes.     Forte  scue's    Reports,  English 
Courts, 

Fortes*  de  Land*  Forteseue,  De  Laudibus 
Leguoi  Aii^^liiiL 

Forum*  Forum  (periodical).  Baltimore 
and  New  York. 

Fo$s,  JiEidir.    Foss'  Judj^eJ4  of  Enii^hmd. 

Fost,  Foster's  Kuf^Usli  Crown  I /aw  or 
Crown  Cases;— Foster's  New  llanipsliire  Re- 
ports; — Foster's  Le^al  Chronicle  Reports^ 
Pennsylvania; — Foster's  Reports,  vols.  5,  6 
and  8  Hawaii, 

Fost*  Cr.  Law.    Foster,  Crown  Law. 

Fost.  OIL  Sci,  Fa*  Foster  on  the  Writ  of 
Scire  Fat  la 

Fost,  &  Fin.  Foster  &  Fiulasoii's  Eiigiish 
Kisl  Trius  1  Reports, 

Foster,  Foster *s  English  Crown  Law; — 
Le^ai  Chronicle  Reports  (Pemisylvaida),  edit- 
ed hy  Foster; — Foster's  New  Hampshire  Re^ 
ixjrts. 

Fonut.  Fountain  hall's  Decisions^  Scotch 
Court  of  Session, 

Fowl.  lit  Cas.  Fowler'S  Leading  Cases  on 
Collieries, 

Fo3t.    Fox's  Reports,  EngHsli, 

Foac  Beg.  Oa.    Fox's  Re^ristration  Cases. 

Fox  &  Sm.  Fox  &  Smith's  Irish  King's 
Bench  Reports. 

Fr*  Freeman's  Enj^lish  King's  Bench  and 
Chancery  HeiK>r ts ;— Fragment. 
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Fr.  Ch.  Fx^eeman's  English  Chancery  Re- 
ports;— Freeman's  Mississippi  Chancery  He- 

Fr.  E.  C.    Fi'aser's  Election  Cases. 

Fran.  Max.    Francis'  Maxims  of  Ecinity, 

Franc*  Jndg.  Francillon'a  Judgments, 
County  ConrtM. 

France.  France's  Reports,  vols,  Z^ll 
Coh>rado. 

Fras.  Elec,  Cas.     Fraser's  English  Elee- 

tioti  (.'ascs. 

Fraser*    Fraser's  English  Cases  of  Con- 
t  n  H-e  1- 1  f^d  E 1  e  1 1  h  >  1 1  f , 

Fraz,  (or  Fran.  Adm*>.     Frazer's  Admi- 
ralty Cafc^es,  etc*,  Sci>tlaiid- 

Free.  Freeman's  Eni^Usb  King's  Bench 
Reports,  vol,  1  Freeman's  King's  Bench  Re- 
ports and  vol*  2  Freenum's  Cliancery  Re- 
ports.  Kee  also  Freem, 

Free-  CIi-  Freeman's  English  Chancery 
Hei)orts ; — I'reeman's  Jlississippl  Chancery 
Reports. 

Freem*  (III*),    Freeman's  Reports,  Illlno^'^. 

Freem*  C*  C.  Freeman's  English  Clia.. 
eery  Cases. 

Freem«  Compar,  Politics,  Freeman^ 
C<an  1  >a  rati ve  Po  I  i t ics . 

Freem.  Jndgnt.     Freeman  on  .Tudffaients. 

Freem.  K.  B.  Freeman's  English  King's 
Bench  Reports. 

Fries  Tr.    Trial  of  John  Pries  (Treason). 

Frith,  Opinions  Attorneys-General,  pt,  2, 
vol.  21, 

Full  B.  B.  Full  Bench  Rulings,  Bengal 
(or  Nor  til  western  Provinces). 

Fuller.  Fi^ iter's  Reports,  vols.  59-105 
Hiciii^an. 

3E;alto]&.   B^uUon's  Rei>orts^  Bengal. 
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Gill  Pol.  R«p, 


G 


0.    GaTe*a  English  Exchefiuer  Reports, 
Coop,  (or  Cooper)  >    G.  Cooper^s  Wng- 
lisli  {'him eery* 
G,  Gr.    G.  Greene's  Iowa  He  ports* 
G.  M.  Dudl.    G,  M.  Dutlk^y's  Gwrgia  Re- 
ports. 

G,  Oi  General  Orders,  Court  Of  Chancery, 
Oiiturio* 

G.  &  Gale  &  Davlclsou's  English  Queen's 
BeiK^U  Kei>orts, 

G.  Sc  G.    Goldsmith  &  Gut]irie>  IMiBv^onri, 

G.  &  J,  Gill  &  Johiison'i*  Maryland  lie- 
ports; — Glyu  &  Jameson's  English  Bauknipt- 
cy  Reports, 

G,  &  T,  Gould  &  Tnelcer's  Notea  on  Re- 
vii>eil  Statutes  of  United  States. 

Ga,    Georgia Georgia  Kei>orts« 

Ga*  B^3c.    Georjsia  I>eclsku]s. 

Ga.  Sup  p.  Lester^s  Supplement,  vol,  33 
Georgia. 

Gains.    Gains*  Institutes, 

Gal,  Gallisou's  Rei>orts,  United  States 
Clrcnlt  Courts. 

Galb.  &  M.  Galhralth  &  Meek's  Reports, 
yol,  12  Florida, 

Galbraitii,  Galhraith's  Reports,  vols,  9- 
12  in^jridiu 

Gale.    Gale's  English  Excheciuer  Reports. 

Gale,  Ea^eiii.    Gfile  on  Easements, 

Gale  &  Bav.  Gale  &  Davison's  Queen's 
BiTuch  Reports, 

GalL  Gallison*s  Reixjrts.  United  States 
Cireuit  Courts. 

Gall.  Cr*  Ca».  Galliek's  Reports  (French 
CrimiJial  Cases). 

Ganib.  &  Barl.  Gamble  &  Barlow's  Di- 
gest, Irlsih 

Gantt  Big.  Gantt's  Digest  Statutes,  Ar- 
kansas. 

Gard.  N.  Y,  Kept,  Gardenier's  New  York 
Reporter, 

Gardenliire.  Ganlenhlre's  ReiiortS,  vols. 
14,  lii  .^fissouri. 

Gardn.  C.  Gardner  Peerage  Case,  re- 
ported by  Le  Marchant. 

Ga«par.  Gaspar's  Small  Cause  Court  Re* 
ports,  Benjral. 

Gayorre.  Gayarr4*s  Rei>ortS,  vols.  25-28 
Louisiana  Annual. 

Gaz.  Bank.  Gaxette  of  Bankruptcy ^  Lon- 
don. 

Ga^,  Big,  Gazzam*s  Digest  of  Bankrupt- 
cy DfH'isions. 

Gaz.  B,  C.  Bep.  Gassett^e  &  Bankrupt 
Ooui't  ReiMirter,  New  York. 

Geld.  &  M.  Geldart  &  MaddiJck^s  English 
Chan<  ery  JCeports.  vol.  G  Maddoek's  Reports. 

Geld<  ^  Ox-  Nova  Seotia  Decisions,  by 
Gelderf  &  0x1  ey. 

Geld.  &  B,  Geldert  &  Hussell,  Nova  Sco- 
tia. 

Geldart.  Geldart  &  Maddoek*s  English 
Chancery  Reports,  vol.  0  Maddock's  Reptirls. 


Gen,  Abr.  Cas,  Eq.  General  Abridj^inent 
of  Cases  in  L>iuity  (i^^iiiity  Cases  At^rldged). 

Gen.  Big*  General  Digest  American  and 
English  Reports. 

Gen,  Jliaws,    General  Laws, 

Gen*  Ord.  General  Orders^  Ontario  Court 
of  t*h since ry. 

Gen,  Ord,  CH.  General  Orders  of  the  Eng- 
.ILsh  High  Court  of  Chancery, 

Gen,  St,    General  Statutes, 

Geo.  Georgia i — Georgia  Reports; — Kiug 
George  (as  13  Geo,  II.), 

Geo,  Coop.  George  Cooper's  EngUsh  Chan- 
cery CaseSt  time  of  El  don. 

Geo.  Dec.    Geor^^na  Decisions, 

Geo,  Big,   George^s  Digest,  Mississippi, 

George,  George's  Reports  vols,  30-39 
Missif^sippi, 

Gib.  Cod.  Gibson*s  CXnlex  Juris  Ecelesi- 
astieai  Angiicani. 

Gib,  Bee,    Gii>son's  Scottish  Decisions. 

Gibbon,  Koni,  Emp.  GiLbon,  History  of 
the  Dei^line  and  Fall  of  the  Roman  Eaipire. 

Gibbs.    G Nibs'  Reports,  vols.  2^  Michigan, 

Gibbs'  Jnd.  Cbr,  Gibbs*  Judicial  Chron- 
icle, 

Gibg.  Canid.  Gilison's  [edition  of]  Cam- 
deiVs  BritJinnla. 

Gibaon.  ({Hbson  Of)  Durie*s  Decisions, 
Scotch  Court  i)f  Sei^sion. 

Gif.  (or  Glff,),  Giffard^s  English  Vice- 
Chsi  nc<^l  I  ors'  Kerio  rts, 

Gif .  &  FaL  Gilniour  &  Falconer's  Scotch 
Session  Cases, 

Giff,  &  H,  Giffard  and  Hemintn^'e  Re- 
ports, EMi.di.sli  Chancery. 

Gil,  GH fillan*s  Edition,  vols,  1-20  Minne- 
sota;^— fjilman's  Reports,  vols,  6-10  Illinois; 
— (Jihner's  Virginia  Reports:— Gilbert's  Eng- 
IMi  Clnincery  Reports;— Giil^ert's  EngUsh 
Cases  in  I^iiw  and  Esiiui ty. 

Glib.  Gilbert's  Reports,  English  Chan- 
cery. 

Gilb.  Ca».  Gilbert*s  English  Cases  in  Law 
and  F^pnty. 

Gilb,  Ch.  Gtn>ert's  English  Chancery  Re- 
ports, 

Gilb.  Com.  PL    Gilbert^s  Common  Pleas. 

Gilb,  Eq.  Gilbert's  English  Equity  or 
Chancery  lit  sports, 

GHb,  Fomm  Bom.  Gilbert*s  Forum  Ro- 
ma num, 

Gilb.  Bep,  Gilbert's  English  Chancery  Re- 
ports. 

Gilb.  Ten.    Gilbert  on  Tenure. 
Glib*  U*e«,    Gillsert  on  Uses  and  Trusts, 
Gild,     Gndersleevc's  Reports,  vols,  1-8 
New  Mexico. 

Gilflllan.  GilfiUan'B  Edition  of  Minne- 
sota Reporl,^i. 

Gill.    GHI's  Maryland  Rejwrts, 
Gill  Pol,  Rep.      (Mil's  Police  Court  Re- 
ports, Boston,  Massachusetts* 
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Gin  &  J.  (Md.>.  (nil  &  Jolmsotrs  Re- 
l>urts,  MiuyltuKU 

Gill  &  Johns.  Gill  &  John  ho  us  Marj- 
luml  Keporti^. 

Glim*  GlimaiVs  ltepom>  vols.  6^10  Illi- 
nois;— Gilmer  s  Re]H>tts,  VirKiijia; — Gil- 
miHjr's  He[Kjrts,  St'Otub  Court  of  St^s^sioiL 

GUm,  Dig,  Gilmau'ss  Digest,  lUingls  jmd 
Inili:viiiu 

Gilm.  S&  FaIc.  GHmour  &  Falconer's  Re- 
IXJrts,  SctJteli  i\nivt  of  8t*sHloiu 

GUp.  GiJ[>lti's  United  States  District  Court 
EoiMU'tH. 

Gil  J}*  Opin.  Gilpin's  Opinions  of  tlie 
Unlh^l  States  Attorneys-GenemL 

Gl.  &  J-  Glyn  &  Jiuneson's  English  Banlt- 
niliti-y  Reports. 

Glan*  lib.  <;iiinville,  De  Leglbus  et  Con- 
sii et ud  i  n i bus  A n^ll a* , 

Glauv.  (or  Glauvili).  Glnnvllle,  Do  Lejji- 
bus  et  Consuetudintbns  Augliie* 

Glanv,  El.  Cai.  GJanville^s  English  Elec^ 
tion  Cases. 

Glas.  (or  Glaso.).  Glascock's  Reports  in 
all  the  Courts  of  Ireland, 

GlenTi.  Glenn's  Reiiorts,  vols.  lO-lS  Lou- 
isiana AnnuaK 

Glov.  Man.  Corp.  Glover  oil  Municipal 
Corporations, 

Glyii  Se^  Jam.  GbTi  &  Jameson's  Reports, 
En ^^1 1  s li  B < I  u k  r u p tey ^ 

Go.    Goebers  Probate  Court  Cases. 

Godb.  Godholt's  English  King's  Bench 
Repoits. 

Godo.  Godolphin*s  Abridgment  of  Eccle- 
siastical Law; — Godolphin  on  Admiralty  Ja- 
risdktion;^ — -Godolphln's  On>han's  Legacy j — 
Gotlol]>liin's  Repertoriuni  Canonicnum 

GodoL  iEcc.  Law,  Godolphiu's  Abridge 
Dient  of  Ecclesiastical  Law, 

Goeb.    Goebers  Probate  Court  Cases. 

Gold*  (or  Goldes.).  Goldesbo rough's  or 
Gouldsbo rough's  English  King's  Bench  Re- 
ports. 

Gold.  &  G.  Goldsmith  &  Guthrie's  Re- 
ports, vols.  3G-67  ^lissouri  AppesUs. 

Good.  Pat.  Goodeve's  Abstract  of  Patejit 
Cases. 

Good.  &  Wood.  Full  Bench  Rulings^  Ben- 
gal, etlited  by  Good  eve  i%  Woodman, 

Gordon.  Gordon's  Rejwrts,  vols.  24-26 
(3olorndo  and  vols.  10-13  Colorado  Appeals. 

Gosf.       Gosford's    Manuscript  Reix5rts» 
Scotch  Court  of  Session, 
.'  Gould,     Gouldsborough's  English  King's 
Bencli  Reports, 

Gotild,  PI.    Gould  on  Pleading, 

Gould  &  T.  Gould  &  Tucker's  Notes  on 
ReviJ^ed  Statutes  of  Unite<l  States, 

Gow  (or  Gow  N.  P*),  Gow's  English  Nisi 
^  Prius  Cases. 

Gr-  Grant's  Cases,  Pennsylvania  Green's 
New  Jersey  Reports;— Green  leaf's  Maine  Re- 
ports:— Grant's  Cases,  Canada  j— Grant's 
ChumpT'y  Reports,  Ontario* 

Gr.  Ca,    Grants  Cases* 


Gr.  Eq-  (or  Cb.>,  (H,  W.)  Green's  New 
Jersey  Equity  Reports; — Gresley's  Equity 
Evidence. 

Gra.  Tyrant  (see  Grant) ; — ^Graham's  Re- 
ports, vols.  U>4-10T  Georgia. 

Grand  Con.  Grand  Coutumler  de  Nor- 
ma ml  ie. 

Granger.  G ranger ^s  Reports,  vols.  22-23 
Ohio  Hiate. 

Grant.  Grant's  Upper  Camida  Chancery 
Hepo  r  t  s ; — Gra  n  t "  s  Pen  nsy  1  v  ania  Oa  ses ; — 
(Grant  of)  El  chics'  Scotch  Session  Cases;— 
Grant's  Jamaica  Reiiorts, 

Grant,  Bank,    Grant  oo  Banking. 

Grant  CaB.    Grant's  Pentisylvania  Cases. 

Grant  Cb,  Grant's  Upper  Canada  Chan- 
cery EeiKvrts. 

Grant,  Corp,    Grant  on  Corporations, 

Grant  E.  &  A.  Gmnt's  Error  and  Ap- 
peal Reports,  Ontario. 

Grant,  Jamaica.  Grant's  Jamaica  Re- 
ports, 

Grant  Pa.    Grant's  Pennsylvania  Cases, 
Grant  U.  C.    Grant's  Upper  Canada  Chan- 
cery Reports. 

Grat,  (or  Gratt,).  Gmttan's  Virginia  Re- 
portij. 

Grar.  de  Jnr.  Nat.  Gent..  Graviua,  De 
Jure  Naturale  Gentium,  etc. 

Gravin.    Gravina,  Originum  Juris  Civills. 

Gra^.  Gray's  Massachusetts  Reports; — 
Gray's  Reports,  vols.  112-122  North  Caro- 
lina. 

Green.  Green's  New  Jersey  Law  or  Eq- 
uity ReiK>rts; — Green's  RejK>rts,  vols.  11-17 
Rhode  Island ;— G,  Greene's  Io%va  Reports;— 
Greenleaf's  Reports,  vols,  1-9  Maine;— 
Green's  ReiK>rts,  voL  X  Oklahoma, 

Green  (C.  EJ.  C.  E.  Green's  Chancery 
Bejiorts,  New  Jersey. 

Green  Ch.  II.  W.  Green's  New  Jersey 
Chancery  Rex)orts,  vols.  2-^  New  Jersey  Eq- 
uity, 

Green  Cr.  I^.  Rep,  Greeu's  Crlmfnai  Law 
Reports. 

Green  L-  (or  IT,  J.).  ,T.  S.  Green's  Law 
lieports,  vols.  13-15  New  Jersey  Law, 

Green.  Ov.  Cai.  Green  J  ears  Overruled 
Cases, 

Green  Sc.  Tr.  Green's  Scottish  Trials  for 
Treason, 

Greene.  G,  Greene's  lowa  Reports;— C. 
E,  Green's  New  Jem>y  Equity  Reports,  \ti1s. 
10-27  New  .lersey  Equity;"Greene's  Reix>rl^r 
vol.  7  New  York  Annotated  Ciises, 

Greene  G-    Greene's  Iowa  Reports. 

GreenL    Greenleaf's  Ret)orts,  vols. 
.\[alue. 

GreenL  Crniie.  Greenleaf's  Cruise  on 
Real  Proi>crty, 

GreenL  Et,    Greonleaf  on  Evidence. 

Greenl.  Or.  Caa.  Greenleafs  Overrnled 
Cases, 

Groen'i  Bidce,  Ultra  Vires,  Green's  Edi- 
tion of  B rice's  Ultra  Vires, 
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Greu.   Gret]ler*s  Ceylon  Reports. 

Grea,  Eq*  Ev.    U  res  ley '9  Equity  Evlilence. 

Grif*!..  Reg.  Griffith's  Law  Kegister, 
BurihiK:toii,  New  Jersey, 

Grif .  P.  Ca«,  Utifflth's  English  Poor 
Rate  Cat>es. 

Griffith.  Griffith's  Heix>rtSi,  vols.  1-5  la- 
dlanii  Appeals  and  vols,  117-132  Indiana^ 

Grliw,  GriRwokrs  Heports,  vols.  14-19 
Ohio. 

Gro,    Gr otitis.  Do  Jure  Belli  et  Pacii?!. 
Gro,  de  J.  B,       GrotiuR,  De  Jure  Belli  et 
Pads. 

Grat,  de  Jur,  B.  Grotiiis^  De  Jure  Belli 
Pacis; 


Gnizot,  Hist.  CiTilixation.  Guizot,  Gen- 
eral IliMtory  ot  Civilization  Iq  Eiirojie. 

Gnizot,  Rep.  Govt*  Guizot,  History  of 
K  e[  >  r  e  SI  Mi  ta  t  i  ve  Go  vera  meD  t . 

Gundry.  Guudry  Maimscript,  Liucolu's 
Intk  Library. 

Guth,  Shp  Ca»,  Guthrie's  Sheriff  Court 
Cases,  Scotia  utL 

GtttliHe,  Guthrie's  Report vols,  33-8:{ 
Missouri  Ai>peiil9. 

Guyt  Med»  Jur*  Guy,  Medical  Jurispru- 
dence. 

Giiyot,  Init,  Feod.  Guyot,  Institutes 
FeoLlalm. 

OwlL  TL  Cai.    Gwilllin's  Tithe  Case^. 
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H 


H,     Howard'a    Uultecl    Stfite'R  Supreme 
Cunvt  lEeiJorts; — ITill  s  New  York  Ki^|M>r|s. 
H,  Bl.    llonry  Blarkstone't;  li3ni,'liish  Uom- 

Ci  R.    lU}i,h  Court  KeportB,  India. 

H-  C,  W.  IUkIi  Court  Beixirts, 
b3urtUsve!<t  Proviiu  es,  iJnlia. 

H*     C.    J  latl^iiTH  i:ie<  liou  Cunes,  Ontario. 

H,  Xi,  (or  H.  i:^.  Cas.),  IluUjije  of  Lords 
Cases* 

H.I..  Rep.    Kii^Hsh  House  of  Ijonln  lie- 

H.P.  C.  Ihile^s  Vk^m  of  the  Crown;— 
[hiwUiiis'  l*Ieas  of  ttie  Crowu. 

H-  W<  Gr<  IT.  W.  Oreim's  New  JerKoy  Eq- 
uUy  He]»>rts, 

H.  &  B-  Hudson  &  Brooke's  Irish  King'?? 
Beiieii  Kej>orts. 

H.  &€*  Ilurlsitone  &  Coltman's  English 
fTxf'iie^iuer  Keports. 

H.  &  D,  Lalor's  Supiilement  to  Hill  & 
Di^iiio*^;  New  IVtrk  Keports. 

H.  &  G-  Harris  &  Gil  Pa  Maryland  lie- 
l>orts  J— Ilurlstooe  Sc  Gordon's  English  Re- 
ports?. 

&  Horn  &  Hiirlstone's  EiJirlish  Ex- 
ehwpier  Iteports;; — Hn rrison  &  Hodgin's  Mu- 
nicipal ReiK^rts,  Upper  Canada. 

H,  &  J-  Harris  &  Johnson^s  Maryland  Re- 
ports;— Haye«  &  Jones*  Exclieqiier  Reports, 
Ireland. 

H-  M,  Heiilng  &  Munford'st  Virginia 
Rc^xtrt;^ H<mnning  &  Millor's  English  Vice- 
Clt;  i  n<:e  U  o  1 1;'  R  epo  r  t 

H.  &  Ch,  Ileniinlng  &  Miller's  Englisli 
V I  CiN  C  h  a  n  c  e  1  h      R  ej  )or t  s . 

H.  &  McH.  Harris  &  McHenry's  Mary- 
land KejM>rts. 

H.  &  Ilnrlstone  &  Norman^s  English 
Ex(;ho<|u€r  Reports. 

H,  &  P.  Ilopwood  &  Philbrick's  English 
Election  Cases. 

H.  &  R.  HaiTison  &  Rutherford's  English 
Coin  mo  n  Pleas  Reports. 

H,  &  S,    IliUTis  &  Sim  rail,  Mississippi, 

H,  &  T,  Hall  &  Tweil's  English  Chancery 
Rc^pfirts. 

H,  &  T.  Self-Hef ,  Harri|;an  &  Thomp- 
son's Cases  on  the  Law  of  Self-Defense. 

H.  &  W.  Harrison  &  Wollaston's  English 
King's  Bench  R(>iK>rts; — Hnrl^tone  &  Walms- 
ley'f<  English  Exchequer  Reports. 

Ha-  Harems  Chancery  Reports; — Hall;— 
Hjiggartl. 

Ha,  &  Tw.  Hall  &  Twell's  English  Chan- 
cery Rcjiorts. 

Ha  d>  II  a  d  tl  I  ngton ; — H  a  d  ley's  Repo  r  ts, 
v*ils.  4."i— 48  Ts'ew  Hampshire. 

Haddington,  Hadditijctoirg  Manuscript 
lU*  ports  J  Scotch  Court  of  Session, 

Hadl.  Had  ley's  Reports,  vols.  40-48  New 
Hampshire. 


HadL  Rom.  I«aw.  Hadley's  Introduction 
to  the  Roman  Law. 

Hadl^y.     Hadley's  Reports,  vols. 
New  Ilanipf^hire. 

Hag:*  (ov  Hagg.)  Adm,  Haggard's  Englisli 
Admiralty  lEei torts. 

Hag,  (or  Hagg:.)  Con.  Haggard's  English 
Consistory  Roijorts. 

Hag.  (oT  Hagg.)  Ecc.  Haggard's  English 
Ecclesla  stica  1  Reports. 

Hagan,    Hagan's  Reports,  vols.  1-2  Utah, 

Hagans.  llstgans'  Reiiorts,  vols.  1^  West 
Virginia. 

Hagg>    See  Hag. 

Ha^rg.  Consist.  Haggard's  Consistory  Re- 
ix>r(8,  English. 

Hagn.  &  MiH.  Ilagner  &  Miller's  Re- 
ports, rol.  2  Maryland  Chiineery, 

Hailes.  Hailes'  Decisions,  Scotch  Court 
of  Session. 

HaL  Law.  Halsted's  New  Jersey  Law  Re- 
ports. 

Hale.  Min.  Cas.  Halcomb's  Mining  Cas- 
es, London,  1S2G. 

Hale.  Hale's  Reports,  vols.  33-37  Call- 
foriiia. 

Hale,  Anal.    Hale's  Analysis  of  the  Law. 

Hal©  C,  li.  (of  Com,  I^aw).  Hale's  His- 
tory of  the  Common  Law. 

Hale.,  De  Jure  BCar.     Hale,  De  Jure  Maris. 

Hale  Ecc.  Hale's  Eeclesiastlcal  ReportSi 
English. 

Hale,  Hist.  Eng.  Law,  Hale's  History  of 
the  English  Law. 

Hale  P.  C*    Hale's  rieas  of  the  Crown. 

Hale  Preo,  Hale^s  Precedents  in  (Ecclesi- 
astical) Criminal  Cases. 

Halk,  Halkerston's  Compendium  of  Scotch 
Faculty  Becisions;— Halkerston's  Digest  of 
the  Scotch  Marriage  Law ;— Halkerston's 
Latin  Maxims. 

Halk.  Comp.  Halkerston's  Compendium 
of  Scotch  Faculty  Decisions. 

Halk.  Lat.  Max.  Halkerston's  Latin 
Maxims. 

Hall.  Hall's  New  York  Sujierior  Court 
Reports; — Hall's  Reports,  vols.  50^  57  New 
Hampshire; — Ilalletfs  HeportBi  vols.  1,  2 
Colorado. 

Hall.  Const,  Hist.  Hallam's  Constitu- 
tional History  of  England. 

Hall,  ilmerig.  Mar.  Loans.  Hall^  Essay 
on  Maritime  Ixvans  from  the  French  of  fiii^ 
^rigon. 

H all ,  In t .  Law .  Hall  o u  I ntemational 
Law. 

Hall,  Marit.  Loans.  Hall,  Essay  on  Mar- 
itime Loans  from  the  French  of  l5m^dgon. 

Hall,  Mex.  Law.  Halk  Laws  of  Mexico 
Relating  to  Re;d  Property,  etc, 

HalL  Middle  Ages.  Ha' Lam's  Middle 
Ages* 
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Harris 


Hall,  Profits  &  Prendre,  lliill,  'Prefttise 
on  tlie  Diw  Relating  to  I*roflts  k  Prendre, 
etc. 

Hall  &  Tw.  Hall  &  Tweirs  Reports,  Eng- 
lisU  Chanoerj^ 

.    Hallam,  Mid.  Ages.       HaiUim's  Middle 

Hallett.  Hallett's  Renorts,  vols.  1,  2CoU 
or  a  do. 

Hallifax,  Anal,  (or  Civil  Law).  HalU- 

fax's  Analysis  of  the  Civil  Law, 

Hals.  Halsted's  New  Jersey  Law  Re- 
ports. 

Hals.  Cli*  (or  £q^,)>  Halsted's  New  Jersey 
Equity  Reports. 

Ham.  Ilamiiiond^s  Nisi  Prlus  ■—Ham* 
moiid's  ReiJorts,  vols,  1-9  Oblo, 

Ham.  A.  6c  O.  Ilammerton,  Alleu  &  Otter, 
Eiii^Iisb  Magistrates'  Cases,  vol*  3  New  Ses- 
sions Cases. 

Ham.  N.  P.   Hammond*B  Nisi  Prlus. 

Ham,  Parties.  Hammond  on  Parties  to 
Action. 

Hamel,  Cast.  Haniei's  Laws  of  the  Cus- 
toais. 

Hamilton.  (Hamitton  of)  Haddingtoo's 
Manuscript  Caso8,  Scotcb  Court  of  Session; 
—Hamilton,  Amorlcaii  Negli?:ence  Cases, 

Hamlin.  Hamlin's  Reports,  vols.  81-93 
Maine. 

Hammond.  Hammond's  Reports^  vols.  1- 
9  Ohio;— Hammond's  Reports,  vols.  36--45 
Georgia. 

Hammond  &;  Jackson.  Hammond  & 
Jades  on 's  Reports,  vol.  45  Georgia. 

Han^    Haiidy's  Ohio  Reports, 

Han.  (or  Han.  [N.  B.]),  Ilnnnay's  Re- 
ports, vols.  ]2,  13,  New  Brunswick. 

Hand.  Hntid's  ReiKirts.  vols.  40-45  New 
Jork; — Handy's  Ohio  Reports. 

Handy,    Handy  *s  Obio  Retwrts. 

Hanes.    Haiies*  Enirlislj  Chancery, 

Hanmer.  Lord  Keiiyon's  Notes  (English 
King*s  Bench  Reports),  edited  by  Hanmer, 

Hann.  Hanmiy's  Reports,  vols.  12,  13, 
New  Brunswick. 

Hansb,  Hansbrough's  Reports,  vols.  70- 
90  Virginia, 

Har.  Harmonissed;— Harrison  (see  Harr.) ; 
— llarrSiigton's  Chanc^'ry  Reports,  Mlchtoran, 

Har.  (Del.).  Harriugtoirs  Reijorts,  vols. 
1-5  Delaware, 

Har.  St.  Tr«    Hargrave's  State  Trials, 

Har.  &CH1L  Harris  &  GiiVs  Maryland 
Reports. 

Har.  &  J.  (Md.).  Harris  &  JOliiiSon'S 
M IX  r^'  I  a  M  d  Rei  >□  r  t  s , 

Har.  &  John,  Harris  &  Johnson***  Mary- 
land  Reports, 

Har.  &  McH.  FI  arris  &  Me  Henry's  Mary- 
land Reports. 

Har.  &  Rntli.  Harrison  &  Rutlierford's 
English  Coins  lion  Plejis  Reports. 

Har.  &  Woll.  Harri!?on  &  WoHaston*s 
English  King's  Bench  Reports. 

Hare.  Harearse's  Decisions,  Scotch  Court 
of  SessioiL 


Hard,  (or  Hardin).  Hardin*s  Kentucky 
Rei>orts. 

Hard,  (or  Hardr€s>.  Hardres*  English 
PlxebtHpier  Reports* 

Hardes.  Hardest y,  Delaware  Term  Re* 
ports. 

Hardr.  (or  Hardres).  Hardres*  EuKHsii 
Exelseijtier  lieftorts. 

Hardw.  C^vs^i'S  tempof^C  Hardwieke,  by 
Ridgeway;— Cases  temp^ire  Hardwicke,  by 
Lee. 

Kiire.  Hare's  English  Vice-chancellors' 
ReiKa't 

Hare  &  'Wal.  L,  C.  America ti  Leadtn;^ 
Cases,  editeil  by  Hare  &  Wallace, 

Harg.  Hari^rave^s  Btate  Trials;—  Har- 
grove's Reports,  vols.  GS-75  North  Carolina. 

HarE-  Co-  liitt.  Hargrave's  Notes  to  Coke 
on  Littleton. 

Har^<  Ijaw  Tracts.  Har  gravels  Law 
Tracts, 

Harg:.  St.  Tr.  (or  State  Tr.).  Hargrave's 
State  TrisiLs. 

Harg^'ove.  Hargrove's  Reports,  vols.  08- 
75  North  CaroUnjt. 

Harm.  Harm  on  *s  ReiK)rts,  vols,  13-15 
California; — Harmon's  Upi>er  Canada  Com- 
mon I 'leas  Reiwrts, 

Harp.  Harper*s  South  Carolina  L»aw  Re- 
ports. 

Harp.  Con.  Gas,  Harper's  Conspiracy 
Cases,  Jlaryland. 

Harp.  E^.  Harper's  Equity  Reports, 
South  Carolina. 

Harp »  Zt .  (or  S .  C .) ,  Ha  rper 's  La  w  Re- 
jxirts,  South  ranilina. 

Harr.  Harrison's  Reports^  New  Jersey  ; — 
Harrington 's  II e[>o r t s ,  Del  a  wa re H a  r r i  rij?- 
t  on 's  C  h  a  n  ce  ry  H  eport  s,  M  i  eli  i  jza  u; — H  a  r  ri  s' 
R  ej  K>rts,  vi}  Ie.  1  ;i-24  I'eii  1 1  sy  I  va  n  I  a ; —  H  a  rri  - 
son's  Rejjorts,  vols.  Jij-17  and  23-29  Indbiua. 

Harr.  (Mich.)  Harrington's  Michigan 
Chancery  R epor ts, 

Harr.  (N,  JO-  Harrison's  Reports,  vols. 
It^lli  New  Jersey  Law. 

Harr,  Con.  I^a.  It.  Harrison's  Oondeused 
Lo  o  i]^  1  a  11  a  R  ei  m  :» r t s, 

Harr.  Bi^.     liarrlsDifs  Ditrost,  Kii^jllsh. 

Harr,  &  G.  Harris  &  Gill  s  Maryland  Re- 
ports. 

Harr.  Sc  Hodg*  Harrison  &  Hodgin's  Up- 
per Caiiada  Municipal  Rejiorts, 

Harr.  &  J.  Harris  &  Jcdinson's  Mary  laud 
Reports. 

Harr.  ^  McH.  Harris  &  McIIenry^s 
31  a  r^\- 1  a  n  d  It      r  t  s, 

Harr.  &  Knth.  Harrison  &  Rutherford's 
English  CoDjmon  Fleas  Reix>rts. 

Harr.  &  Sim.  Harris  &  Simrali's  Reports, 
vols.  4J)-,"i2  Missiswipid, 

Harr.  Sc  Woll.  Harrison  &  Wollaston's 
Engllsti  K!ng*s  l^encb  Ret)orts, 

Harring,  Harrington's  Delaware  Re- 
jH  I  r  t  s  ;  — 1 1  a  r  I'i  n  gt  o  n '  s  M  ich  ig<  i  n  Ch  a  1 1  eery  Re- 
IKirts. 

Harris,  llan^ls'  Reports,  vols.  13-24  l*enn- 
sylva.aia. 
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Hilljer 


HarrltBig.    Harris*  Bigest,  Georgia. 

Harria  &  SimraU.  Harris  &  Siuirairs 
KeiHii'tSp  volifi.  4\^-~)2  Mississippi. 

Harrison,  Harrison's  Reports,  vols.  15-17 
;uid  23-20  riKli;ma, 

Hart,  Ilnftley's  Report^?,  vols.  4-10  "Xex- 
a!s;-»-UnrtU\v*s  Digest  of  Texas  Laws. 

Hartley,  Harlley^s  Rei>orts,  vols.  4-10 
Texas. 

Hartley  Sc  Hartley,  Hartley  &  Hartley's 
Itpjiorts,  vols.  31-21  Texas, 

Hask.  HaskelTs  Unitetl  States  Circruit 
Court  Kc^iK^rls, 

Hast,  Hastings'  Repoits,  vols.  69-70 
Maine. 

Hav,  Ch.  Rep.  IlavilantVs  Chancery  Re- 
iKU'trt,  Trinre  Edward  Island. 

Hav.  P.  E- 1,  llavi land's  Reports,  Prince 
Edward  Island. 

Haw,  Hawkins  (see  Hawk.) ;— Hawaiian 
Reports;— Hiiwley's  ReiOTtS,  vols,  10-20  Ne- 
vaila. 

Haw.  Cr.  Rep.  Hawley's  American  Criin- 
inal  Rci^<irts. 

Haw.  W*  C.   IlaTrt-es'  ^Yill  Case, 

Hawaii  (or  Hawaiian  Rep,)*  Hawaii 
(Sandwich  Islands)  Reports, 

Hawk.  Co.  Litt-  Hawkins'  Ooke  upon  Lit- 
tleton. 

Hawk.  F,  C*  (or  PL  Cr,>.  Hawkins'  Pleas 
of  the  Crown, 

Hawkins,    Hawktns'  Reports,  vols, 
Louisiana  Annual, 

Hawks.    Hawks'  North  Carolina  Reports. 

HawL  Cr.  R.  Hawley*s  American  Crimi- 
nal RejwrtK. 

Hawley,  Hawley's  ReiM>rts,  to1s»  10-20 
Xevaila. 

Hay,  Haywood's  North  Carolina  Re- 
I k)rts^— Haywood's  Tetniessee  Roi>orts  (Hay- 
wood's Reports  are  sometimes  referred  to  as 
thoujch  niunhered  eon  seen  lively  from  North 
Carolina  through  TennCxSsee) ; — Hayes'  Irish* 
Exclminer  Retjorts,  See  also  Hayes  ;^ — 
Hayes'  Reix>rts,  Calcutta; — Hay*s  Scotch  De- 
cisioits. 

Hay  Ace,  (ar  Bee,).  Hay's  Decisions  on 
Ac<  i dents  and  Ne^li^ence* 

Hay.  Excli,  Hayes"  Irish  ExcheQuer  Re- 
porls. 

Hay  P.  L,    Hay's  Poor  Law  Decisions, 

Hay.  &  H,  Ilayw^ard  &  Ha ssel ton's  United 
Stales  Circuit  Court  Hep<>rts. 

Hay.  &Haa£,  Hay  ward  &  Hazelton,  Cir- 
cuit Cimi't,  District  of  Columbia. 

Hay.  «t  J.    Hayes  Si  Jones.  Irish. 

Hay  &  M,  (or  Marr.).  Hay  &  MarriOte@ 
Adntiialty  Heport,s  (usually  cited,  Marriott*s 

Hayes  (or  Hayes  Rzcb.)«  Hayes'  Irish  Bx- 
chequer  J!c]K)rtR, 

Httyes,  Con-7,    Hayes  on  Conveyancing, 

Hayes  &  Jo,  (or  Jon.).  Hayes  &  Jones' 
Irish  Exchequer  Reports. 

Hayn.  ILead,  Cas,  Haynes*  Students' 
Eeadiuir  Cases. 

Hayuea,  Eq,    llaynes'  OuUiiies  of  Equity* 
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Hayw.  Ilaywood^s  North  Carolina  Re- 
I)orts; — Haywood's  Tennessee  Reports  (see. 
Hay.). 

Hayw.  Ii.  R-     llay ward's  Law  Register, 
BostoiL 

Hayw.  &  H,    Hay  ward  &  Hazel  ton  *fi  Unit- 
ed .states  Circuit  Court  ReiK^rts. 
Head.    Head*s  Tennessee  Rei>orts, 
HeatlL,     Ileatlfs    Reports,    vols.  3G-40 
Maine. 

Heck.  Cas.    Hccker's  Ciises  on  Warranty. 
Hedgea^    ifcd^cs'  Rei>orts,  \'ols.  2-rJ  Mun- 
tana. 

Heinecc,  Ant.  Bom,  Helneccius  (J.  G.) 
Autiquitatum  Bomanarum  (Ronmn  Antiqui- 
ties.) 

Heine ce.  de  €amli.  Helneccius  {J,  G,)  El- 
emcnVa  ,7urjs  OindiiaUf?^, 

Heine ce.  Elem,  Ileinec'Cius  (J.  G.)  EU^ 
men  fa  Juris  Civilis  (Elements  of  the  Civil 
Law.) 

Hciak,    Heiskeirs  Tennessee  Rei:)orts. 

Helm.    Helm's  ReportB,  vols,  2-&  Nevada/ 

Hem,  HemiJStead,  United  States Hem- 
ming way,  Mississippi. 

Hem.  &M.  Hemming  &  Miller's  Englisk 
V  i  ce-  CI  I  a  n    1 1  ors'  Rep  o  r  ts. 

Hemp,  (or  Hempst^).  Hempstead's  Unit* 
ed  Slates  Circuit  Court  Reports. 

Hen,  BL  Henry  Blacks  tone's  EuglisK 
Conjnii>n  Picas  Reports. 

Hen.  Man,  Ca»,  Henrj^'s  Manuiuif^sion, 
Cases. 

Hen.  (Va,)  Hening  &  Munford's 
Virginia  Reports. 

Hen,  &  Mnn.  Hening  &  Mut? ford's  Vir- 
ginia  ReiX)rts. 

Hepb.  Hepburn's  Reports,  vols.  3,  4  Cali-'^ 
fornia; — neplannrs  Reports,  vol.  13  Penn* 
sylvania. 

Het,  (or  Hetl,).  Het)ey>  English  Com- 
mon Pleas  Keivorts. 

Heyw.  Ca,  Hey  wood's  Table  of  Cases; 
GcoriTia. 

Mihb.  Hibbard's  Reports,  vol.  20  Opin? 
Jons  Attorneys-Generai Hihbard's  ReiX)rts, 
vol  i}l  New  Hami^hire,  j 

High  Ct,    Hijrh  Court  Reports,  Northwest 
Provinces  of  India. 

Higkt.  Hi?ht's  ReiK)rts,  vols,  57 -5S  Iowa, 

Hill,  Hill's  New  York  Reports;— Hiir? 
Law  KeimrtST  Bouth  C3iirolina. 

HiU£a,  (or  Ck.).  Hiirs  Equity,  Bouth 
Carolina  Rei>orts. 

Hill  N.  Y,    Hill's  New  York  Reports, 

Hill.  New  Trials,  Hllliard  on  New  Tri- 
als. 

Hill.  Real  Prop.  IliHiard  on  Real  Prop- 
erty. 

Hill  S.  C.  Hill's  South  Carolina  Reports 
(Law  or  Ecpiity), 

Hill  Sc  Den.    Hill  &  Denio,  New^  York. 

Hill .  &  Den,  Snpp ,  La  I o r ' s  S u ppl emen t 
to  Hill  &  Denio's  ReiM>rts,  New  York. 

Hillyer.  llillyei'^s  Rei>orts,  toIs,  20-22 
California. 


Htlt 
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How,  St.  Tr. 


Hilt.    TliUon's  New  York  Couimtm  PJeas 

Hinde  Ch*  Fr*  HIiuTe,  Modern  Praotice 
of  the  High  Onut  of  Cliaiicery- 

Hiues.     Hiiies*  JUiMjrls.  vols.  S3-00  Km- 

Ho.  liordfl  Cas.  IIoiiS^^  €f  Loi'ds  Cast's 
(Glark^s). 

Holi.    Ilobart's  Eiiglf.sb  King's  Beucli  Re- 

Hodg>  Hodges'  English  Conunoii  Pleag 
Repofts. 

Hodg*  Can.  El  go.  Caa^  lioilgttVB  Canada 
Elm  ion  Cases. 

Hoff*  llofi"  inao*s  Land  Cases,  UnUed 
States  District  Court; — Iloffmairs  New  Yoric 
Clianrevy  Heportii:. 

Hoff.  Ch.  Hoffman's  New  York  Chancery 
Reports. 

Hoif .  Land  (or  Hoff.  If.  C.)-  IIotTnian's 
Land  Cases,  United  States  District  Court 

Hoff.  Xead.  Cas«  Hoffman's  Leading  Cas- 
es on  Conuuereial  Law. 

Hoff.  Mast.  Ho  ft  man's  Master  in  Chan- 
eery, 

Hoff.  N.  <or  HoffnL.  Ch.>.  Hoffman's 
Xevv  York  Chancery  lieitorls. 

Hog.  ITogan's  Irish  It  oils  Court  Eep<.)rts; 
— (Hogan  of)  Harcarse's  Scotch  Session 
Cases. 

Hog.  St.  Tr.  Hogaifs  State  Trials,  Penn- 
syl¥anla< 

Ho^d*  Hogue's  Reixjrtu*,  vols.  1-^  Flor- 
ida, 

Holo.  Is.  Ca».  Holcomhe^s  Lea<liug  Cases 
of  Commercial  La%v, 

HolL  Jur.  IIollnnd*s  ElcTJients  of  Juris- 
prudence. 

Hollinshead.  Hoilluiihead's  Reports,  vol. 
1  Minnesota. 

Holm,  (or  Holmes).  Holmes*  United 
.States  C  iron  it  Court  Reiiorts; — Holmes*  Ee- 
ix>rts,  vols.  15-17  Orep:on. 

Holt.  Jloirs  Euglish  Klug^s  Bench  Re- 
ports;—Holt  \s  ICii^Misli  Nisi  Prius  Reports; — 
Holt's  En^'lish  Equity  Reports. 

Holt  Adm.  Cas*  Holt's  English  Admiral- 
ty Cases  (Rule  of  -  the  Road). 

Holt  Eq.    Holt's  English  Equity  Reports. 

Holt  K.  B.  Holt^s  English  King's  Bench 
Reports. 

Holt  N.  P.  Holt*s  English  Nisi  Prius  Re- 
ports. 

Holt  H.  of  R,  Hoirs  Rule  of  the  Road 
Cases. 

Holtlioiise.     IIolihouse*s  Law  Dictionary, 

Holtz.  Enc,  Holtzeudorff,  EncyclopUdie 
der  I^wktsuissenschaft,  (Encyclopedia  of 
Jurlsprndenee.) 

Home  (or  Home  H.  Dec),  Home's  Man- 
uscript Decisions,  Scotch  Court  of  Session. 
See  also  Kanies. 

Hooker.  Hooker*S  RerK»rts,  vols.  25-02 
Conne<'ticut. 

Hoon.    Hoonahan's  Sind  Reports,  India. 

Hop.  &  C.  11  op  wood  &  Coltmaji's  Eng- 
lish Registration  Appeal  Case^. 


Hop,  &  Pit.  Hopwood  &  Pbilbrick's  Eug- 
lii?h  1  registration  Appeal  Cases. 

Hajpe.  Hope  (of  Kerse)  ^^lanuscript  Deci- 
siohs,  Scotcli  Court  of  SeHsiiJii, 

Hopk,  Adm.  (or  Judg,).  Hupktnson's 
Peniisylvanhi  Admiralty  Jndy:ments. 

Hopk,  Adm.  Hec.  Admiralty  Decisions  of 
Hopkinson  in  Gllpin*s  ReiKjrts. 

Hopk.  Ck,  Hopkins'  New  York  Chancery 
Reports. 

Hopw.  &  Colt«  Hopwood  &  Coltman's 
English  lU'gisf ration  Appeal  Cases. 

Hopw.  &  Phil,  Hopwood  &  Philhrick's 
En^'lish  Registratioji  Api)eal  Qises. 

Hor.  &  Tk.  Cas.  Ilorrigan  &  Thompson's 
Cases  on  Sclf-Defense. 

Horn  &  H,  Horn  &  Hurlstone^i  English 
ExclRN^jtier  Reports. 

Hoj^ue,  M.  X   Home's  Mirror  of  Justice, 

Horner,  Horner's  Reports,  vols.  11-23 
South  Dakota. 

Horr.  Tk,  Ilorrigan  &  Thompson *s 
Cases  on  Self- Defense, 

Horw.  v.  B.  Horwood*s  Year  Books  of 
Edward  L 

HoskixLS,  Uoskins*  Reports,  vo\*  2  North 
Dakota. 

Hongk  G,-M.  Cas-  Hough's  Court- Mar- 
tial Case  Book,  London,  182L 

HougktoiL.  Houghton's  Reports,  vol.  97 
Alabama, 

Hons.    Houston's  Delaware  Reports* 

House  of  I*.    House  of  Lords  Cases. 

Houst.    Houston's  Delaware  Reports. 

Honst,  Cr.  Cas.  Houston's  Delaware 
Crimiuai  Cases, 

Hov*  Ilovenden  ou  Frauds; — Ilovendeirs 
Su]}plcment  to  Vesey,  Jr.'s,  Knglisb  Cbanti^ry 
Reports, 

Hov,  Sup.  Hovenden's  Supi>lement  to  Ve- 
sey, Jr,'s,  English  Chancery  Reports. 

HoTed.    Hoveilen,  Chronica. 

How*  Howard's  UnittMl  States  Supreme 
Court  Reports;-^  Howard's  Mississippi  Re- 
ports;—  Howard's  New  York  Practice  Re- 
ports ; — 1 1 o w el  1 ' s  Repor t s,  vo  1  s.  22-23  Ne v; i  d a , 

How,  (Miss,).  Howard's  Mississippi  He- 
ports. 

How.  App,  Howard's  New  York  Court  of 
Appetils  Cases. 

How.  Cas.  Howard's  New  York  Court  of 
Appeals  Cases; — Howard's  Poiiery  Cases* 

How,  Cr.  Tr,  HowiSon'3  €x^iminal  Trials. 
Virj^inia* 

How.  S.  Howaid*3  New  York  Practice 
Reports,  New  Series. 

How.  Pr.  Howard's  Nei?  York  Praftice 
Rep<nts. 

How.  Pr,  N.  S.  Howard's  New  York  Prac- 
tice Itei>orts,  New  Series, 

How.  Prac,  <W.  Y.>.  Howard's  New  York 
PnK'tice  Keix)rts. 

How.  S.  C.  (or  U.  S.>.  Howard's  United 
States  Supreaie  Court  Reports. 

How,  St.  Tr.  (or  State  Tr.)<  Howeirs 
English  State  Triaia 
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Hyd« 


How.  &  Beat.  Howell  &  Beatty's  Reports, 
voL  22  KoviulEi. 

How.  &  Nor.  IlQwell  &  Norcross*  Reports, 
T0]i3.  2?K  24  Nevada, 

Howell  N.P.    Howell's  Nisi  Prius  Ke- 

Hn,  Iliif^^lies'  United  States  Circuit  Court 
Keiwts;— llu;^lies'  Keuliicky  Heports. 

Hub,  Leg*  Birec.  Hubbeirs  Legal  Direc- 
tory. 

Hub.  Preel,  J.  C.  Huber,  Pra^lectlones  Ju- 
ris CivjH^^. 

Hufab.  Sncc.  Ilubbaclt's  Evidence  of  Suc- 
cession. 

Hubbard.  Hubbard*s  Reports,  voIk,  4,1-51 
Miijuo, 

Hud.  &  Br.  Iluflsoo  &  Brooke's  Iri^^h 
K[ii^''^>  BeiKli  Rfiports. 

Hugh.  Hiij^hes'  United  States  Circuit 
.Court  Reports;— 1 J ufihes*  Kentucky  Reports, 

Hugb.  (Ky»>.    Iluglies'  Kentucky  Reports. 

Hu^bes.  Hughes*  United  States  Circuit 
Court  Reix)rts. 

Huf^o,  Hist,  du  Droit  Rom.  Hugo,  His* 
toirt!  du  Droit  Komain. 

Hum.    lliimplirey's  Tennessee  Reports. 

Hume.    Hume's  Scotch  Session  Cases, 

Hume,  Hist.  Eng.  Hume's  History  of 
England. 
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Humph,  (or  Humph.  [Teuii.]).  Hum* 

phrey's  TeEuessue  Hcpfuls. 

Hun.  Hun's  New  Voik  Supreme  Court 
Reports,  also  Appellate  Division  Supreme 
Court,  New  York. 

Hujit,  Bound.  Hunt's  Law  of  Boundaries 
and  Fences. 

Huut  Cas.    Hunt's  Annuity  Cases. 

Huuti  Eq.    Hunt's  Suit  in  Equity. 

Huut<'^r,  Rom.  Law.  Hunter  on  HomaQ 
Law. 

Hnutcr,  Suit  E^.  Hunter's  Proceeding 
in  ;i  Suit  in  Equity, 

Hur.   Hurl  stone  (see  Hurl,), 

Hurl.  &C.  (or  Colt.).  Hurlstone  &  Colt- 
ma  n's?  English  Exchequer  Reports. 

HurL  Sc  Gcrd,  Hurlstone  &  Gordon's  Re^ 
ports,  vol?;.  10,  11  Engllsli  Exoliequer. 

Hurl.  So  N-  (or  Nor,).  Hurlstone  &  NOP- 
man*s  English  Exchequer  Rei)orts. 

Hurl,  AWalm.  Hurlstone  &  Walmsley's 
English  Exchequer  R;?ports. 

Hut.  Hutton's  English  Commoti  Pleas 
Reports, 

Hutch.  Hutcheson'e  Reports,  ^ols,  81-84 
Alahama. 

Hutt.  Hutton's  English  Common  Pleas 
Reports, 

Hyde,    Hyde's  Reports,  BengaL 
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I,  Idaho  ;^ —  Illinois  j —  Indiana  Iowa ; — 
Irish  (see  Jr.). 

I*  C,  C,  Interstate  Commerce  Comminsiou. 
G.     K.    Iris?!h  Com  mo  11  Law  Reports. 

I,  K.  Irisli  Chancery  Reports; — IrlBii 
Circuit  Ht'i>urts, 

I*  E,  R<    Irish  Equity  Reports. 

I,  J.  Cas.  Irvine's  Jnstichiry  Cases,  Scot- 
land. 

I.        Irish  Reports, 

I.  R,  C.  L.  Irish  Repoi-ts,  Common  Law 
Series. 

I,  It*  Eq.  .Irish  Reports,  Equity  Series, 

I.  R^  R.  International  Revenue  Record, 
K^w  York  City. 

I.  T/R.  Irish  Term  Reports,  by  Ridge* 
way,  Lapp  &  Schoales. 

la,    Iowa      Iowa  I£eiK>rts. 

Ma.  (or  Idaho).    Idaho     Idaho  Re|>orts. 

Iddiiie«  T,  R-  Iddlngs'  Dayton  Term 
Beports. 

IlL    Illinois     IlUiK)i&  Reports. 

HI,  App.    Illinois  Api>eiil  Reports, 

Imp,  Fed,    lmi>erial  Federation,  Loo  don* 

lud.  liidiana; — Indiana  Reports; — India; 
— (Enst)  Indian* 

Ind.  App.  Law  Reports^  Indian  Appeals; 
— Indinna  Appeals, 

Ind.  App.  Snpp.  Supplemental  Indian 
Appeals,  Law  Reports, 

Ind,  Jut.  Indian  Jurist,  Calcutta; — ^Indi- 
an  Jurist,  Madras. 

Ind.  1^.  R,    (East)  Indian  Law  Reports. 

lad-  R.  Alia,  Indian  Law  Reports,  Al- 
lah a  lad. 

In  d  *  Xi .  R.  Bo  mb.     Indian   La  VY   Eepor  ts, 

Bombay  Series. 

Ind,  If.  R,  Calo,  Indian  Law  Reports, 
Calcutta  Series, 

Ind,  L,  H»  Mad.  Indian  Law  Reports,  Ma- 
dras Series, 

In  d ,  Rep ,  Indiana  Rep  or  t  s I  n  dex  Re  - 
porter. 

Ind,  Super*  Indiana  Superior  Court  Re- 
ports (Wilson's), 

Ind,  T,  Indian  Territory  ;— Indian  Terri- 
tory Rei>orts. 

lug*  Ves»    ln^aliam*s  edition  of  Ve^scy,  Jr, 

1,2,  Init,    (1.  2)  Coke^s  Inst. 

Inst,,  1,2^3.    Justinian's  Inst.  lib.  1,  tlL 

Insti,  1,2,31,  Justinian's  Instltutos,  lib, 
1,  tit,  2,  §  31. 

The  Institutes  of  Justinian  are  divided  in- 
to four  hooks, — each  book  is  divided  into 
titles,  and  each  title  into  paragraphs,  of 
which  the  first,  described  by  the  letters  />r,, 
or  princip.^  is  not  nuDihered,  The  old  meth- 
Dd  of  citing  the  Institutes  was  to  give  the 
com  mend  ng  words  of  the  paragraph  and  of 


the  title;  e,  g„  §  si  ndverBus,  InM.  de  l^up- 
tiis.  Snnietimes  ttie  nnniber  of  the  para- 
graph Wcis  iiitruduced,  a  §  12,  ai  adverfim, 
fiint.  de  y  apt  Us.  The  mo<lern  w;iy  is  to  give 
the  number  of  tlie  book,  title,  and  para^sijMi, 
thus; — Inst^  L  10.  12;  would  be  read  Imt.y 
Ub.  L  tit,  10,  §  12. 

Inst,  Epil,  l^^>iloi^ue  to  [a  desigimteKi  part 
or  volume  ofj  Coke*s  Institutf-s, 

Ins t ,  P r o em ,  Pro emc  [int ruduction]  to  | a 
desi;:nnt(Ml  jnirt  or  volume  of|  C<)ke*s  Insti- 
tute's, 

Instr,  Cler,    Instructor  CI  erica  I  Is, 
Int*  Case.    Itowe's  Interesting  Cases,  Bn^^- 
liwh  and  Irish, 

Int,  Private  Law,  Westiabe's  Private  lu- 
ternational  Law, 

Iowa*    Iowa  Reixirts.  #  , 

Ir,  Irish; — Irf^liind  IredelFs  North  Car- 
ol! tui  Law  or  Eipiity  Reports, 

Ir*  C,  L,    Irish  Common  IjHW  Reports, 
Ir,  Cli-    Irish  (!haiict^ry  Jieports. 
Ir,  Cir,  (or  Ir,  Gir,  Rep.).     Irish  Olreuit 
lieports^ 

Ir ,  Com ,  Law  Rep ,     Irish  Co  m  m  on  La  w 

Rei>ort,K. 

Ir,  EggL    Irish  Ecclesiastical  Roports,  by 

Milward. 
Ir,  Eq,   Irish  Equity  Reports, 
Ir.  L,    Iri^^h  Law  Reports, 
Ir.  L,  N,  S,    Irish  Common  Law^  Reports 
Ir*  L,  R,     Irish  Law  Reports;— The  I^w 

RepoHs,  Ireland,  now  cited  by  the  year. 
Ir,  Jj,  T,  Rep,    Irish  Law*  Times  Reports, 
Ir,  LawRec,    Irish  Law  Hecordor. 
Ir,  Law  Rep,    Irish  Law  Reports, 
Ir,  Law  Rep,  H,  S,     Irish   Common  Lfiw 

Reports. 

Ir,  Law  &  CIi.  Irish  Common  Law  nnd 
Ch!iiH*^ry  Reports  (New  Series), 

Ir.  Law^  £q,  Irish  Ljiw  and  Eipiity  R*^- 
ports  (Old  Series), 

Ir.  R.  1894,    Irish  Law  Reports  for  year 

Ir.  R*  C*  L,  Irish  Reports,  Common  Law 
Series. 

Ir,  R*  Eq.    Irish  Reports,  Equity  Series. 

Ir,  K,  Re^,  App*  Irish  Reports,  liegistra- 
tion  Appt^'lls. 

Ir*  R.  Reg,  &  L,  Irish  Reports,  Registry 
iuid  Land  Cases. 

Ir*  St*  Tr,  Irish  State  Ti'ials  {Ridse- 
way'sL 

Ir*  T,  R,  Cor  TermRep*)*  Irish  Term  Re- 
ports ihy  Ridsri^way.  LEiiip  Schoales), 

Ired.  Ir-edeirs  N<jrtb  Carolina  Law  Re- 
]>orls. 

Ired,  Eq,  Iredell's  North  Carolina  El*piity 
Reptnls. 

Irv.    Irvine's  Scotch  Justiciary  ReiKirt^^, 
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J<    Johnson's  New  York  Reports. 
J.  C.    Johnson's  Cases,  New  York  Snprerae 
Court* 

J.  C»  P.    Justice  of  the  Common  Pleas. 

J,  Ch.  (ar  J.  C.  It,),  Johnson's  New  York 
Chancory  Reports. 

J,  d*01,    Les  Jiigemens  d'Oleron. 

J,  H.    Journal  of  the  House. 

J,  J,  Mar.  J.  J,  Marshal rs  Kentucky  Re- 
l>orts. 

J,  Marsb,  (Ky.)>    J-  J<  Marshal  Ts  Ken- 
tucky Reports. 
J.  Kel,    Sir  John  Kelyng's  Euglish  Crown 

Cases, 

J.  P.  Sm.  J.  P.  Smith's  English  King's 
Beacii  Reports. 

J,  R,   Johnson*s  New  York  Reports. 

J,  S.  Gr,  J,  S.  Greenes  New  Jersey  Re- 
ports, 

J,  Scott.  Reporter  English  Commoii 
BtMicb  Reports* 

X  TToet,  Gonip  ad  PaiEd,  Voet  (Jan),  Com- 
mer.  taring  ad  Pandect  as. 

J.  &  H,  Johnson  &  Hemming's  English 
Vlce-Cluineellors'  Reports. 

J,  &  (or  J,  &  La  T.).  Jones  ^fe  La 
Touche's  Irish  Chancery  Reports. 

J,  &  Jones  &  Spencer's  New  York  Su- 
perior Conrt  Reports. 

J,  &  Jam,  Jndah  &  Swan's  Jamaica 
Reports, 

J,  &  W.  Jacob  &  Walker's  English  Chan- 
cery Rei>orts, 

Jac.  ,Tacobns  (King  James); — Jacob's  Eng- 
lish Chancory  Reports; — Jacob's  Law  Dic- 
tionary. 

Jac.  Sea  Iiaws.  Jacobsen*s  Law  of  the 
Sea. 

Jac.  &  (or  Walk.).  Jacob  &  Walker's 
Euj^lish  Chancery  Reports. 

Jack,  &  G<  Ijaiidl,  &  Ten,  JadiSOn  & 
Gross,  Treatise  on  the  Law  of  Landlord  and 
Tenant  In  Pennsylvania. 

Jackson.  .Tatkson's  ReportSt  vols.  4:5-C>G 
Ge<:jrc:la;— Jackson's  Reports,  vols*  1-29  Tex- 
as Court  of  Appeal!^. 

Jaehion  &  X^umpkiai.  Jack  son  &  Liunp- 
kin's  Georgia  Reports. 

Jacob.    Jacob's  Law  Dictionary, 

James  (H.  Sc,).  James'  Reports,  Nova 
Scotia. 

James  Sel,  Cases,  James'  Select  Cases. 
Nova  Scotia. 

James.  &  Moiit«  Jameson  &  Montaixu's 
English  Bankruptcy  R^iK>rts  (in  vol.  2  Glyn 
&  Jameson). 

Jar.  Cr.  Tr,    Jardine's  Criminal  Trials. 

J  arm.  Wills.   J  arm  an  on  Wills, 

J  ebb  <or  Jebb  C,  C),  J  ebb's  Irish  Grown 
Cases. 

^  Jebb  Cr.  &  Pr.  Gas.  J  ebb's  Irish  Crown 
and  Pre  sent  merit  Cases. 

Jebb  &  B.  .Tebb  Si  Bourke's  Irish  Queen *s 
Bcn<'h  Reix>rts» 
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Jebb  ic  S.  (or  Syin.)-  Jebb  &  %mes'  Irish 
Queen^^  Bench  Reports. 

Jeff*    Jefferson's  Virginia  Reports. 

Jeff .  Man.  .Jefferson's  Manna!  of  Parlia- 
Dientary  Law. 

Jenk.  (or  Jeak.  Cent,).  .Tenklns'  Eight 
Centuries  of  Reports,  English  Exeheqner. 

Jenks,  Jenks*  Reports,  vol,  58  New 
Hanjpsihire. 

Jenn.  Jennison's  Reports,  vols.  14r-18 
MielHirau. 

Jeremy,  Eq.  Jur*    Jeremy's  Eqnity  Juris- 
diction. 

Jo.  T*    Sir  T,  Jones'  Reports, 

Jo<  &  La  T,  Jones  &  La  Touchers  Irish 
Chancery  Reports. 

JobiL,  (or  Jobns,),  Johnson's  New  York 
Rep-nns; — Johnson's  Reiwrts  of  Chase's  De- 
cisions;— JtJhnson's  ^laryland  Chancery  De- 
cisions;— Johnson*s  English  Vice-Chancel- 
lors* Re|>orts, 

Jobns,  Gas.    Johnson's  New  York  Cases, 

Job&fl,  Ck,  Johnson's  New  York  Chan- 
cery Ret>orts; — Johnson's  English  Viee-Ohan- 
cellors'  Report; — Johnson's  I^laryland  Chan- 
cery Decisions; — Johnston's  Reports^  New 
Zealand. 

Jokns,  Ct,  Err.  Johnson's  Reports,  New 
York  Court  of  Errors, 

Jokns,  Bee.  Johnson's  Maryland  Chan^ 
eery  Decisions. 

JobiLs.  EzL^.  Cb,  Johnson's  English  Chan- 
cery Reports. 

Jobns.  H.  V,  Johnson's  English  Chan- 
cery Reports, 

Jokns.  Pat.  Man*  Johnson's  Patent  Man- 
ual. 

Jobns.  Rep,  Johnson's  Reports,  New 
York  Supreme  Court 

Jobns.  Tr.    Johnson's  Impeachment  Trial, 

Johns,  IT.  S.  Johnson's  Reports  of  Chase's 
T'nitt.Ni  Statf*s  Circuit  Conrt  Decisions. 

Jokns.  V,  C.  Johnson's  English  Vice- 
Cbauf  el  lots'  Reports. 

Johns,  &  Hem,  Johnson  &  Hemming^ 
Enirlish  Chancery  Reports, 

Johnson.  .lohnson's  Reports,  New  York; 
— Johnj^(in*s  English  Vice- Chancellors'  Re- 
ports;— Johnson's  Maryland  Chancery  Bed- 
stons, 

Johnst.  (N.  Z.).  Johnston's  Reports,  New 
Zealand. 

Jon.  Exch.  (or  Jon.  Xr,  Ezeh.),  Jone^ 

Irish  Kxt'hHiner  lleports, 

Jon.  &  Car.  Jones  &  Gary's  Irish  E^i* 
cherfuer  Heiiorts, 

Jon.  Jones  &  La  Touche's  Irish 

Chancery  Reports, 

Jones.  Jones'  Reports,  vols.  43-4S,  52r^7i 
61,  r>2  Alabama ;— Jones'  Reports,  vols,  ll,  12 
Pennsylvania; — Jones'  Reports,  vols.  22-31 
Missouri ; — Jones'  T^w  or  E^pii ty  Reports* 
North  Carolina  ; — Jones'  Irish  Exchequer  R^ 
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port??;— Jones'  Upper  Chtttfl^i  Coinnioia  Pleas 
Reports;— 'Jones  &  Spc^tiet'%  Kew  York  Su- 
perior Court  Reporfs. 

Jones  (Pa.>,  Jones  Reports,  toIs.  11,  12 
Peuii^sjIvaiiKL 

Jones  1,  Sir  William  Jones^  Ejiglisli 
King's  Bench  Reports, 

Jones  2*     Sir    Thomas    Jones*  English 
Klug's  Benrh  neiK>rfs. 
Jones,  Bailm.    Joiios*  Law  of  Bailments. 
Jones,  Barclay  &  Wliittelse^r.  Jones, 
Barclay,  &  WTiittelsey's  Reports,  vol  31  Mis- 
souri. 

Jones,  CBat,  Mortg^.  Jones  On  Chattel 
Mortgages. 

Jones  Eq^.  Jones'  Kortli  Carolina  Equity 
Reports- 

Jones,  Freneli  Bar.  Jones'  History  of  the 
French  Bar, 

Jones  Ir,   Jones*  Irish  Exchequer  Reports^ 

Jones  Iiaw  (or  Jones  N.  G.>.  Jones*  North 
Carolina  Law  Reports. 

Jones  T*  Sir  Thomas  Jones'  English 
King*s  Bench  Reports. 

Jones  U,  C.  Jones'  RejHjrts,  Upper  Can- 
ada. 


Jones  W.  Sir  William  Jones'  English 
King's  Bt'Jich  Reports. 

Jones  &  Joues  &  Gary's  Irish  Excheq- 
uer Reports. 

Jones  ^  Iia  Jones  &  La  Touche's  Irish 
Chancery  Reports. 

Jones  Sc  McM.  (Pa.>,  Jones  &  McMurtrie's 
Peniisylvaiiia  Supreme  Court  Reports. 

Jones  &5pen»  Jones  &  Spencer's  New 
York  Superior  Court  Reports. 

Josephs.  Josephs*  Reports,  voL  21  ISIe- 
rafla. 

Jnd.  &  Sw,  Judah  &  Swaii*s  Reports, 
Jamais  a. 

Jndd,    Juria's  Reports,  vol,  4  Hawaii. 

Jar.  <N.  S.),  The  Jurist  fXew  Series)  Re- 
ports in  all  the  Courts,  London. 

Jnr.  (N.  S.)  Ex*  Jurist  (^^ew  Series)  Ex- 
chequer. 

Jnst.  Big.  Digest  of  Justinian,  50  books. 
Never  translated  Into  Eoglisih» 

Just.  Inst,  Justinian's  Institutes.  See 
note  following  '*Inst.  1,  2,  31." 

Juta*    Juta's  Cape  of  Good  Hope  Heix>rts. 
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Keyes*  New  York  Court  of  Appeals  Re- 
ports;—Ken  yen's  English  King's  Bench  Re- 
ports;— Kansas  (see  Kan.). 
K.  B.    King's  Bench  Reports. 
[1901]  K,B.       Law    Reports,  King's 
Bench  Division,  from  1901  onward, 

G.  B,   Reports  in  the  time  of  Chancel- 
lor King. 

K.  &  F.  W,  S,  W<    Knox  &  Fit2  hard  Inge's 
New  South  Wales  Reports, 
.    K.  &  G.  B,  C,    Kcane  &  Grant's  English 
Registration  Appeal  Cases. 

E.  d^.  J.  Kay  &  Johnson's  English  Vice- 
Chancellors'  Reports. 

K,  &  O.  Knapp  &  Ombler's  English  Elec- 
tion Cases. 

Kam.  Kames'  'Decisions  of  the  Scottish 
Court  of  Session. 

Kanii  Bem«  Bee.  Kames'  Remarkable  De- 
cisions* Scotch  Court  of  8es.s!on. 

Kam.  SeL  Bee.  Kames*  Select  Decisions, 
Scotch  Court  of  Session. 

Kames,  Eq,    Kauies'  Principles  of  Efiuity. 

Kan.  (or  KansO.  Kansas  ;*-*Kansas  Re- 
ports. 

Kans.  App*    Kansas  Appeals  Reports. 
Eay«    Kay's  English  Vice*Chancellors*  Re- 
ports. 

Kay  &  Johns.    Kay  &  Johnson,  English, 

Kc.    Keen's  English  Rolls  Court  Reports. 

Keane  &  Gr,  Keajie  &  Grant's  Engiish 
Registration  Appeal  Cas*»s. 

Keb.  (or  KebL).  KeMe*s  English  King's 
Bench  Reports. 

Keen.  Keen^s  English  Rolls  Court  Re- 
ports. 


Keener,  Qnasi  Contr.  Keener*9  Cases  on 
Quasi  Contracts. 

KeiL  <or  Keilw.)-  Keilway's  English 
King's  Rench  Reports. 

Kel,  1.  Sir  John  Kelyng's  English  Crown 
Cases. 

Kel<  2,  William  Kelynge's  English  Chan- 
cery Reports. 

Kel,  Ga-  Kelly's  Reports,  Tols.  1-^ 
Georgia. 

Kel.  J,  Sir  John  Kelyng's  English  Crown 
Cases. 

Kel,W.  Wm.  Kelynge's  English  Chan- 
cery Reports, 

Kelham.  Kelham's  Norman  French  Law 
Dictiojiary. 

Kellen.  Kellen's  Reports,  vols.  14G-155 
Ma  ssachu  setts, 

Kelly.    Kelly's  Reports,  vols,  1^3  Georgia, 

Kelly  &  Gol)b.  Kelly  8c  Cobb's  ReportSj 
vols.  4,  5  Georgia. 

Kelyne,  J,  Kelyng's  English  Crown  CaseSw 

Kelynfre,  W.  Kelynge's  English  Chan- 
cery Reports^, 

Kemble,  Sax,  Kemble,  The  Saxons  in 
England. 

Ken.  Kentucky  (see  Ky.); — Kenyon  Eng- 
lish King's  Bench  Reports. 

Ken.  Bee.   Kentucky  Decisions,  by  Snced, 

Ken,  L,  Bcp.    Kentucky  Law^  Reporter. 

Kenan,  Kenan's  Eep^Jrts,  vols.  76-91 
North  Carolina. 

Kenn.  Par,  Antiq.  Kennett,  Parochial 
Antiqnltii's, 

Kennett.  Kennett's  Glossary; — ^Kenuett 
uijon  Impropriations* 
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Keunetti  Gloss.    Keniiett's  Glossary. 
Kent*    K twit's  Cotntiientaiies  ou  American 

Ke nt ,  Com .  <or  C  o mm  .>  *  Ke u Com- 
lut^ntaries  uii  Americiiii  Lsiw. 

Keay.  Keiiyoo*s  En^'llsh  King's  Bench 
lU'iwrts. 

Keny.  C.  H,  (or  3  Keny,),  Chancery  Bo- 
ports  at  Ibe  immI  (»f  2  Keiiyon* 

Kerii.  Kerii'^  Ue^Hnts,  vols,  100-110  In- 
<liana Kernsvn's  Reports,  vols,  11-14  New 
York  Court  of  Appeals, 

Kerr.  Kerr's  New  Brunswick  Ueports; — 
KiTr'ii  lU'iiorts; — J.  M.  Kerr's  Koports,  vols* 
27  21}  New  Ytirk  CivW  Prot  tHliire. 

Kerr  <N*  B->,    Kc'rr'H  New  Brunswick  Re- 

Kerse>  Kerse's  Mauuscrlpt  BctisionSj 
Scotch  Court  of  Session, 

Key,  (or  Keyes).  K eyes'  New  York  Court 
of  Api>eals  Ilei)orts* 

Keyl«  Keih\oy's  (or  Kejlway*s)  Englfsll 
Klnjj^'s  Bench  Reports. 

Kilk^  Kilkyrrau's  Decisions,  J^cotch  Court 
of  HcKsion, 

King.  King's  Reports,  vols.  5,  G  Louisiana 
Anitual. 

KiiL^  Cas»  temp.      Select  Cases  tempore 
KJni:,  Eii^^lish  Chancery. 
Kine*B  Conf .  Ca.        King's  Conflicting 

Kir.  (Kirb.orKlrby).  Klrby's  Connecti- 
cut Keix)rts, 
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Kiteh.  (or  Kitch.  Courts).  KltchLn  on 
JurlsdictioiTs  ot  Courts- Leet,  Courts- Baron, 
etc. 

Kitohin.  Kit<hln  on  Jurisdietions  of 
Coiirts-I^^et,  Courts-Baron,  etc. 

Km-  (or  Kn,  A,  CO-  Knapp's  Appeal  Cases 
(English  Privy  Council). 

Kn,  N-  S,  W.  Knox,  New  South  Wales 
R**ports. 

Kn,  &Moo<  Knapp  Moore's  Reports, 
voL  o  Kiia[)p*s  Privy  Councik 

Kn.  Sc  O,  Kiiapp  &  Oniblef  s  English  Elec- 
tion Reports. 

Knapp.  Knapp's  Privy  Council  Reports, 
Eii;:la]id, 

Knowles.  Knowles'  Reports,  voL  Z  Rht^de 
IslaiKl. 

■  Ktioz.    Knox,  Xevv  South  Wales  Rei)ortSv 
Knox  &  Fitz.    Knox  &  Fitzhardinge,  New 
South  Wales. 
Kolze.    Transvaal  Reports  by  Kolxe, 
Kreider*     Kreider's  Reports,  vols,  1-21 
Wasliington. 

Kress,  Kress'  Reports,  vols,  lCG-104  Penn- 
sylvania;— Kress'  Pennsylvania  Superior 
Court. 

Knlp*   Kulp's  Luzerne  Legal  Register  Re- 
ports, Pennsylvania, 
Ky.    Kentucky; — Kentucky  Reports. 
Ky*  Dec-    S need's  Kentucky  l>ecjslona. 
Ky^Ii.R^    Kentucky  Law  Reporter* 
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L.  R.  F.  &  M. 


L 

Ii.     L4instng*s   SupreDie   Court  RDports^ 

li.  A*    Uiwyers*  Reports  Annotated. 
L<  C-    Lord  Chancellor ; — Lower  Canada ; 
— Lojuiiiijr  Cases, 
I,.  C*  B,    I^rd  aiief  Baron. 
Ii*C.  D.    rx>\\er  Court  Docisions,  Ohio. 
L.  C,  Eq*    White  &  Tudor*s  Leading  Cases 

L.  C.  G.    Tx>vver  Courts  Gazette,  Toronto* 

L.  C.  R.    Lower  C^uada  Keports. 

L,  X».  (or  Bee.).  Land  Office  DoristonR, 
UTHtttt  ^>tate6>, 

Ii.  Ed.  J^aivyerii'  Edition  Snprenie  Court 
Reportsri. 

L.  J*  App.    Law  Journal,  New  Series,  Ap^ 
perils. 

J,  Bank,     Law  Journal,  New  Series, 
Batikruptcy, 

Ij.  J,  Bk.   Law  Journal,  New  Series,  Bank- 
rupted {18*il  (inwstrd). 

L,  J-  C,  C,  R^    Law  Journal,  New  Series, 
Crown  Cases  Restn^ved. 

L-  J,  Cp  P,  (or  L.  J.  C<  P,  B,),    Lnw  Jonr- 
nal.  New  Series,  Common  Pleas  Detislons. 

L>  J.  Ch^   Law  Journal,  New  Series,  Ctia fl- 
eer y  Division  (1S31  on). 

J.  Ck,  (O,  S,>.    Law  Journal,  Old  Se- 
ries, 1B22.  1S3L 

I<-  J.  D,  &  M*    Ijaw  Journal.  New  Series, 
Divorce  and  MatrhuoniaL 

J.  Ecc-    Law  Journal  Reports,  Ecclesi- 
astical (1S31  on). 

Id*  J.  Ex«    IjRw  Journai,  New  Series,  Ex- 
ctie<iuer  Division  (1831  on)* 

Ii.  J.  EKck.   Law  Journal,  New  Series,  Ex- 
cliequei". 

X,  J.H.  X^*     Law   Journal,   New  Series, 
House  of  Lord??. 

J>  K.  B,    I^aw  Jounial,  King's  Bencb. 

I«.  J*  L*  C.    T^aw*  Journal,  Lower  Canada. 

Ii.  J.  L»  T.    Law  Journal,  Law  Tracts. 

Ii.  J.  M.  O.  Law^  Journal,  New  Series,  Dl* 
voro^^  and  Matrimonial Law  Journal,  Mag- 
istrates' Cases. 

L,  ij*,  M.  C.     Law   Journal,  New  Series, 
Mag:!  St  rates  Cases  (1S31  on). 

L-  J.  M-  P.  A-    Law  Journal,  Matrimonial, 
Probafe  and  .\dmiralty. 

L,  J,  M<  &  W.    Morgan  &  Williams*  Law 
Journal,  Ix^ndon. 

L.  J,  N.  C.    T^w  Journal,  Notes  of  Cases. 

L.  J.  N.  S.    The  Lnw  Journal,  New  Series, 
Londtui    (1S31  on\vards). 

I^.  Jp  O.  Sp    The  Law^  Journal,  Old  Sedeft, 
L<indon  (1.«^22-1RH1). 

J,  P,  (or  P.  C),  lyaw"  Journal,  New  Se- 
ries, Privy  Conncil;— Law  Journal,  Probate. 
Divorce  and  Admiralty. 

Lp  J.  P.  (D.  &  A.).    Law  ,Tournal.  New  Se- 
ries, Probal^e.  Tiivorce  and  Admiralty. 

Lp  Jp  p.  &  M.  (or  I..  J.  Frob.  &  Mat.), 
r^w  Journal,  New  J^ories,  Prolxite  and  Mat- 
rimonial (1831  onward). 


Xip  J.  Q,  B^  Law  Journal,  New  Series, 
QuiH^ji's  Hcnch  (18^1  on). 

L.  J*  Q.  B,  D.  Law^  Journal,  New  Series* 
(^ueenV  IS  ouch  Division. 

I*.  Jp  Rep.    Law  Journal  Iteports. 
Lp  J.  Rep.  N.  S.     Law   Journal  Reports, 
New  SerieK  (1S31  onw^ax'd), 

M.  &  P.    F/owndes,  Maxwell  &  Pollock's 
Euj^'Ush  liaii  Court  Reports. 
Ii.        Liber  Niger,  or  the  Black  Book. 
L.  P.  R-    Lilly's  Practical  Register. 
Ii,  R,    I^w  Reports  (English) Law  Re- 
pair tor  <Law  Times  Reixjrts,  New  Series); — 
(IiisljJ  L:nv  Ut^corder; — Louisiana  Reports. 
Ii*  R.  Ap   La  wyers*  Reports,  AnuoUited. 
RpA.  l^^nglish  I^aw  Reports,  Ad- 

miral ty  and  Lcclesiastical  (186G-1S75). 

Lp  Rp  App.  (or  L.  R.  Appp  Gas.).  English 
Law  Report  K,  Appeal  Cases,  House  of  i^rds. 

L.  R,  Biirm.  r>iisv  Reports,  British  Bur- 
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Rraetiue  Cases/ 

Sc  Longfieid  &  Townsond  s  D'ish  Ex- 
che^pn  r  Reports. 

Lloyd  &  Welshy's  English  Mer- 
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La  Them,  L,  C.  La  TliGnds  (Periodical) 
■Lower  Canada. 

Lab.  Lahatt's  California  District  Court 
Reports. 

Lacey  Dig,  Lacey's  Digest  Railway  Deci- 
sions. 

Iiadd.  Ladd's  Reports,  vols.  51M>4  New 
Hampshire. 

X#alor.  Lalor's  Supplement  to  Hill  & 
Denio's  New  York  Reports. 

Lalor,  PoL  Eg  an.  La  I  or,  Cyclopaedia  of 
Political  Science,  Political  Economy,  etc. 

I^amar,  L,^unar*s  Reports,  vols.  25-40 
Florida, 

Lamb.     Lamh's    Rei>orts.   vols.  103-105 

Wisconsin. 

I^amb.  Arcb,     Lau) bard's  Archaiononiia. 

Lamb.  Const.  Lanibard,  Duties  of  Con- 
stables, etc, 
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Reports.  Ireland, 

Lane.    Lane^s  English  Exchequer  Reports, 

Langd.  Cont.  Lan^rdelTs  Gases  on  Con- 
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cery teniimrc  King;— W.  H.  Macna^hten^s  Re- 
ports,  India. 

Macn«  <Fr.).  Sir  Francis  Macnagliton'R 
Bengal  l{ei>orts. 

Mmoti.  K*  A.  Beng.  Macnaghten's  Msia- 
IB  lit  Aci^iwlnt  Reiiorts,  Bengjal. 

Macn.  S.  B.  A.  Beug.  (W.  II.)  Macnagli- 
ten*^  Siulder  Dt^wauny  Adawint  Reports, 
Ben  gal, 

Macn*  &  G,  Slacnaghten  &  Gordon's  Eng- 
lish Chancery  Reports. 

MaGph.  Ma  cp  her  sou,  Lee  &  Bell's  (Third 
Series)  Scotch  Court  of  Session  Cases. 

Macpk.  Jud.  Com.  Maf*iJliersw>n,  Practice 
of  the  Judicial  Committee  of  the  Privy 
Council, 

Msicpli*  FriVi.  ConiL.  ilacpherson's  Privy 
Council  Practiro. 

Macii.  (of  Macq.  H- 1--  Cas.)*  Macqueen^s 
Scotch  Api^eal  Cases  (House  of  Lords), 

Maer.  F,  Caa.    MacTon'^s  Patent  Cases, 

Maer.  &  H.  Macrae  &  Hertslet's  InsoU 
veucy  Caset^. 

MacSwiix.  Miaes«  MacSwinney,  Law  of 
Mines,  Quarries,  and  Minerals, 

Mad.  Maddock's  English  Chancerj^  Re- 
ports;— Madras; — Maddox's  Reports,  vols.  U- 
19  Montana. 

Mad,  H-  C.    ^Madras  High  Court  Reports. 

Mad.  S~  D.  A*  R.  Jfadras  Sudder  Dewan- 
ny  Ada  win t  Keix)rts. 

Mad>  SeL  Dec,    Madras  Select  Decrees. 

Mad.  Ser,  Madras  Series  (East)  India 
Law  Kei}orts. 

Mad.  &  B.  Madriox  &  Bach's  Reports, 
vol.  19  Montana. 

Mad.  Gel.  Maddock  &  Geldart^s  Eng- 
11  sh  Chancery  Reports,  vol,  0  Maddock's  Re- 
ports, 

Madd.  -Maddock's  English  Chancery  Re- 
p<jrts; — ^Maddox's  Heports*  vols.  t)-W  Mon- 
tana. 

Madd.  Ch.  Pr.  JIaddock's  Chancery  Prac- 
tice, 

Ma^i  Cas.  Magistrates'  Cases,  especially 
the  series  edited  by  BitMeston,  Wise,  &  Par- 
neil. 

Mag:.  Char,  Magna  C-Jirhi  or  (^larta.  See 
Biu-rington's  Revised  Statntes  of  England, 
1870,  vol.  t,  p,  84,  and  Coke's  Second  Insti- 
tute, vol  1,  first  IS  pages- 

Mag.  Dig:*  Magrath'sj  Sonth  Carolina  Di- 
gest. 

Ma^.  Rot.  Magns  Rotulus  (the  Great  Roll 
of  the  chequer). 

Mae.  ^  M.  *  P,  Ii.  .Magistrate  and  Mu- 
ni ci  pal  and  Parochial  Lawyer. 

Magnid«7,  Magruder's  Rei>orts,  vols.  1, 
2  Maryland. 


Main  e ,  Amo ,  Law .   Ma  1  n  e  on  Ancient  La  w. 
Maine,  Popular  Govt.      Maine,  Popular 
C^>ver!nnent, 
Maitlamd.    .Maitland's  Manuscript  Scotcti 

Session  I  Cases.  ^ 

Malloy.    Malloy's  Irish  Chancery  Rep  or  ts^. 

Malaue.  Editor,  vols,  9,  and  10,  Heis- 
kelFs  Tennessee  Reports.  '  ■ 

Man.  Manning's  Reports  (English  Co&rt 
1 J I  1 1  e  v  is  i  o  n) ;  —  M  a  n  1 1  oba  M  a  n  n  in  g's  Re^ 
[jorts,  vol.  1  Michigan; — Manuscript; — M^n- 
son's  Eui^lish  Bankruptcy  Cases, 

Man.  Cas,  Manundf^sion  Cases  in  New 
Jersey,  by  Blooniiield, 

Man.  EL  Cas.  Manning's  English  Elec- 
tion Cases  (Court  of  Revision). 

Man.  £3Lcli.  Pr.  Manning's  Exchefpier 
Practice. 

Man.  Gr.  &  Manning,    Granger,  St 

Scoffs  English  Common  Pleas  Reports, 

Man.  Int.  Law.  Manning,  Commentaries 
031  the  Law  of  Nations.  '  ^ 

Man.  L.  R.    Manitoba  Law  Ref)ortSy  ■ 

Man.  &  G,  Manning  &  Granger's  -Eff^^ 
lisb  Common  Pleas  Reports.  '  ' 

Man.  &  Ry,  Manning  &  Ry land's  Engll^ 
King's  Bench  Hejxjrts, 

Man.  &  Ry.  Mag.  Gas.  Claiming  &  Hj^ 
land's  English  Magistrates'  Cases. 

Man.  &  S.  Manning  &  '  Scott's  Reporfsl 
vol.  0  ('orinnon  Bench,  ' 

Manb.  Coks,  Manby's  Abridgment  "of 
Coke's  Heports.  *■ 

Manitoba.  Armour's  Queen's  Beneh  &nd 
County  Court  Reports  tempore  Wood,  Mairt^^ 
toba; — ^^Manitotui  Law  lieports.  ■ 

Manning.  Mairning's  Unreported  CaseS — 
T^uisiana Manning's  Kesjorts,  vol.  1  Michi- 
igan. 

Mannisis,  La.  Unreported  Cases,  Louis- 
iana. 

Mans.  Mansfield's  Reports,  vols.  4fMi2 
Arkansas  i — Manson,  English  Bankruptcy 
Cases.  * 

Mannm.  Gases.  Manumission  Cases,  i^ew 
Jersey  (Bloom field's).  '  - 

Manw.  (or  Manw.  For-  Lawa),  Mftn- 
wood's  Forest  Laws.  *  f 

Mar.  March's  English  King's  Bench  Re- 
ports ^  — Ma  r  sh  a  irs  Uni  ted  S  t  a  t  efe  Ci  reft  1 1 
Court  Reiiorts;— Marsh  all's  Kentucky  Re- 
ports; — ^Martin's  Louisiana  Reports Ma 
tin's  North  Carolina  Reports;— Marshall's  Re- 
p  o  r t  s,  B  en  ga  1 ; — M  a  ry^  1  a  nd .  * ' 

Mar.  Br.  Ma  r ch '  s  Tni  nsl  a  tlon  of  B  r ootee's 
New  Cases.  '  ' 

Mar.  L.  Ci  English  Ma H time  T^aw  Ga^s 
(Crockford),  '        ;  : 

Mar.  L,  G,  N.  S.  English  Maritime  La\t 
Cast^,  New  Series  (Aspiuall). 

Mar.  La.    Martinis  Louisiana  Reports.  * 

Mar,  N.  C.    Martin's  North  Carolina  ^0- 

Mar.  K .  S.     Martin's  Louisiana  Reports, 
New  Series. 
Mar.  R.    English  Maritime  I>ftw  Reports. 
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Har*  Reg, 

Mar.  Rag.  Mitcheirs  Maritime  Register, 
LomlorL 

Marok.  March's  Traiishition  of  Brooke's 
New  Cases,  King's  BerielL 

Maxell  N,  C,  Mareli's  New  Cases,  Euglls^ 
King's  Bench. 

M ai4iia  Ct.  R,  Marine  Court  Kei)orter 
(Mc'Ai  hi  Ill's)  New  York. 

Marks  &  Sayre.  Marks  k  Sayre's  He- 
porLs,  vol*  108  Alabama. 

Marr.  Marriott's  Flnglisli  Admiralty  De- 
cisions j — Ma  Track's  European  Assurance 
Cases. 

Marr.  Adm.  Marriott's  iie(>ort8,  EngHsii 
Ado^lralty. 

Mars.  Marsdeu's  Ei^glisii  Admiralty  He- 
ports, 

Marsk*  Marshall's  United  States  Circuit 
Court  Pecisious; — Marshall's  English  Com- 
mon Pleas  ReiKjrts; — Marshairs  Bengal  Re- 
ports;— Marsliall,  Kentucky; — ^Marshall's  Re- 
ports, vol.  4  Utah, 

Marsk.  (A.  K,>.  A.  K.  Marshall's  Ken- 
tucky Reports, 

Marsk.  (J.  J,)*  J.  J.  Marsh  airs  Kentucky 
Keix>rts, 

MarBkn.  Beng.  (or  Cale.).  Marshall's  Re- 
ports, BengaL 

Marsk.  C.  P-  Marshall's  English  Com- 
mon Pleas  Ret K>rU3. 

Mar^k,  Ceylon.  Marshall's  Ceylon  Re- 
ports, 

Marsk,  Dee.  Marshall's  United  States 
Circuit  Court  Decisions  (Broekenhrough) ; — 
Marshall  on  the  Fo^!e^al  Constitution, 

Marsk^  Inn*    Marshall  on  Insurance. 

Martk,  Op.  Marsha  I  Fs  Constitutional 
Opinions. 

Mart.    Martin  (see  Martin). 

Mart,  (Ija,).    Martin's  Ijouisiana  Reports, 

Mart*  (N.  C,)-  Martin's  North  Carolina 
itet>orts. 

Mart.  Coud.  La.  Martin's  Condensed  Lou- 
is i  arm  He  ports. 

Mart.  l>ee.  United  States  Decisions  in 
Martin's  North  Carolina  Rei>orts. 

Mart.  (La,)  Martin's  Louisiana  Re- 

tK)rts,  New  Series, 

Mart.  O,  <Xa.>p  Martin's  Louisiana  Re^ 
ports,  Old  Series. 

Mart.IT.  S,  C,  €.  Martin's  United  States 
Circuit  Court  Rejjorts, 

Mart,  &  Y,  (TennO.  Martin  &  Terger's 
Tennessee  Reports, 

Mart.  ^  Tere*  Martin  &  Yerger's  Ten- 
nessee Reix^rts, 

Martk,  Ca.  Martim  Washington  Case, 
see  United  States  v.  Cole,  5  McLean,  513, 
Fed.  Oils.  No,  14,aT2, 

Martin.  Martin's  /jouisiann  Reports* — 
Martin's  North  Carolina  Reports; — Martin's 
Reports,  vols.  21^30  Georgia; — 31  art  ins  Re- 
ports, vols.  54-70  Indiana, 

Martin  Ipdes.  Martin's  Index  to  Vir- 
giniu  Reports. 

l^aTTi    Marvel'iS  Iiei>orts,  Delaware* 


MoCal.  Pol.  Eeon. 

Mas.  (or  Mason  [U.  S.]>,  Mason's  Unit 
ed  JStates  Circuit  CoUTt  Re]Kirts. 

Mais.  Massa(.'h  uset  ts M  assachusetts  Re- 
port 

MasA*  Ele«.  Ca.  Massachusetts  Election 
Cases, 

Ma<s.  Ii.  B.    Massachusetts  Law  Reporter, 

Boston. 

MaAiey  v.  Headf  ord.  An  Irish  Criminal 
Conversation  Case,  1S04,  Orijrlnsilly  priuled 
in  Irchuid  and  reprinted  huUi  in  New  York 
and  l*hiladelphla. 

Mast.  Master's  Reports,  vols.  25-28  Can- 
ada Supreme  Court. 

Mat.  Mathews. 

Mat.  Par.  (or  Paris),  Matthew  Paris, 
Ilist^jria  Minor, 

Matkewff,  Mathews'  Reports,  vols,  S-^ 
\Vt*st  Virginia. 

Mats«  (or  Mat  ion) «  Matson's  Report^ 
vols.  22-24  Counecticait 

Mattkews.  Matthew's  Reports,  vol,  75 
Virginia, 

Maude  &  P.  Skipp,  Maude  &  Pollock's 
Law*  of  Merchant  Shipping. 

Maade  &  P*  Mer,  Skipp «  Maude  &  Pol- 
lock's Law  of  Merchant  Shipping. 

Maul,  Sc  Set.  (or  Maule  &  S.>.  Maule  & 
Sclvvyn's  English  King's  Beniii  Uei juris. 

Manr.  Dec,    Mauritius  Decisions. 

Maat,  Big,    ^laxvvell^s  Nebraska  Digest. 

Maxw.  Inter  p.  St.  Maxw^eil  on  the  In- 
tcipretatlon  of  Stntutes. 

May,  Pari.  Law.  May's  Parliamentary 
Law. 

Mayt  Pari.  Pr,  May's  Parliamentary 
I*ructi(^. 

Mayn.  Maynard's  ReiJorts,  Edward  11. 
(Year  Books,  Part  I). 

MeAlL  (or  MeAl.).  McAllister^s  United 
States  Circuit  Court  Reports. 

McBrlde.  McB ride's  Rei>orts,  vol.  1  Mis- 
sonri. 

MeC&k,  McCahon's  Reports  (United  States 
District  Court  for  the  District  of  Kansas). 

McCar.  McCarter's  New  .Jersey  Eiiulty 
Re]X)rts;— >rcCaTty's  New  York  Civil  Proce- 
dure Reports. 

McCL  McClelland's  English  Exchequer 
Reports. 

McCL  &  Y.  McClelland  &  Younge's  Eng- 
lish Ex(_tie<iuer  Rei>orts, 

McCook,     McCook's  Re|H>rts,  rol.  1  Ohio 

Shite. 

McCord.  MfXTord's  South  Carolina  Jjiw 
Reiiorts. 

McGord  Eq,  (or  Ck.>,  McCord's  South 
Carolina  Eijuity  ReiKuts, 

McCorkle.  McCorkle's  Reports,  vol,  65 
K^j-rtli  Carolina. 

McCr.  (or  MeCrary).  Mc<'rary's  United 
States  Circuit  Court  Reimrts. 

MeCnl.  Bict.  McCuI lough's  Commercial 
Dietitjnary. 

McGnIp  Pol,  Eeon,  McCuUoch,  Pulttica! 
Economy, 
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McBevitt.  McDevitt's  Land  Ojmmlssion- 
ev'B  Keijorts,  Ireland. 

MeFar.  ifcFiuiane's  Eeports  (Scotch  Ju- 
ry C<mrt), 

McGill*  McGOrs  Miinuseript  St^teh  Ses- 
sion Cases. 

MoGl.  (or  McGloin).  MeGloiu's  Louisi- 
ana Eeports. 

Mcli.  (or  Mcliean).  Mc' Lean's  United 
States  Circuit  Court  lieports, 

Mclf*  &  Ri  McLean  &  Robinson's  Scoteh 
Appeal  Cases. 

McM^  Com-  Dec,  McM aster's  Connnerclal 
Decisions. 

MoMal.  McMijllan's  South  Tanflina  Law 
Rep>rts. 

McMnl*  £q.  McMui Inn's  Boutli  Carolina 
Kqnity  Reports. 

McNagh.   McNaisrliten  {st*e  Macn.). 

McPhersojt*  JlcPherson,  Lee*  &  BeU'B 
(Third  Series)  ScGteli  Ses^on  Cases. 

Mo  Willie.  McWiilie^s  ReiK>rts,  vols.  73- 
76  Mississippi, 

Md.  M  a  ry  I  a  nd ;  —  Mar  y  1  and  R  ei  >o  rts ;  — 
Harris  &  McIIenry's  Maryland  Reports. 

Md.  Cli,    Maryland  Chancery  Deeislons* 

Me,    Maine  i — Maine  Ri^ports. 

Means.    Meatis'  ICansas  lieimrts. 

Med.  J.  Medico  Legal  Journal,  New 
York. 

Med.  L,  N.  Medico  Leg^il  News,  New 
Yorlv. 

Med,  li.  Meilico  Legal  Papers,  New 
York-. 

Medd.    Metldangirs  Reiwts,  voL  13  Mlcli- 

igan. 

Mees.  &  Kos.  Mees4:jn  &  lioscoe's  English 
ExcJi  eq  e  r  11  ef  i  or  ts . 

Mees.  &  W,  (or  Wels.),  Meesfui  &  Wels- 
by's  1-^nglislj  Exche^juer  Reports. 

Meg.    Megone's  CoiJii>any  Case. 

Meigs,    Mei^^s'  Tennessee  Reporfg. 

Melv.  Tr,  Meivilje  s  Trial  (Iinpeachment)^ 
London. 

Mem.  in  Scacc.  Memorandum  or  niemO' 
randa  in  the  l*>xchefpier. 

Mem.  J,  Memphis  Law  Journal,  Ten- 
nessee, 

Menken.  Menken's  Keptirts,  vol.  30  New 
York  Civil  PrOfedure  Rnw^rts. 

Menz,  Menzies'  lEciH)rts,  Cape  of  Good 
Hope, 

Mer.    Mt*rivale'9  Ghaneety  Reports. 
Meriv.    Merivale*s  English  Chanceiy  Re- 
jiorts. 

Merl.  Quest.    Merlin,  Questions  de  Droits 

Merl.  Kepert.  Merlin,  R<^i>ertolre  de  Ju- 
risprudence. 

Met,  (or  Mete.).  Met  calf's  Massachusetts 
Reports; — -  Metcalfe's  Kent  in -ky  Re[M>rts;— 
^iet<'airs  Reports,  vol.  :^  Rhode  Island. 

Mete.  Ky.    Metcalfe's  Kentucky  Reports. 

Meth.  eh.  Oa,  Report  of  Methodist 
Church  Case. 

Mich.  Michigan;— Michigan  Reports;— 
Michaelmas. 


Mich.  C.  C.  R.     MieTiigan  Circuit  Court 

1  te  [  K  ( r  t  c  r ,  M  a  r ( j  u  e  t  te, 

Mieh.  N.P.  Michigan  Nisi  Prlas  Reports. 

Mich,  Pol.  Soe.  Michigan  Political  Sci- 
ence Association. 

Mich.       Michaelmas  Terms. 

Mich.  Vae.    Mic'haelmag  Vacation. 

Middx.  Sit,  Sittings  for  Middlesex  at  Ni- 
si Prius. 

Mil.  Miles*  Pennsylvania  Reports; — Mil- 
ler (see  Mill.). 

Miles,  Miles'  Distrkt  Court  Reports,  City 
and  County  of  Philadelphia,  Pennsylvania. 

Mill.  MillVs  South  Carolina  Constitution- 
al l£et)orts;— MiOer^s  Reports,  vols.  1-5  Lou- 
isiana;—  Miller^s  Reports,  vols.  3-]  8  Mary- 
laud: — Miller's  Decisions,  United  States. 

Mill,  Const.  (S.C.).  MilFs  South  Caro- 
lina Constitutional  Reports. 

MilL  Bee.  Miller's  Decisions  (Woolworth's 
RejMjrts)  United  States  Circuit  Court;— Mil- 
ler^s  Decisions  United  States  Supreme  Court 

HilL  La,  Miller's  Reports,  vols.  1-5  Lou- 
isiana . 

Mill,  Log.    Miirs  Logic. 
MilL  Md.     Miller's   Reports,   vols.  S-IS 
M;i  rylaiuU 

Mill,  Pol.  Ec.    Mill's  Political  Economy. 

Miller.  Miller's  Reports,  vols,  1-5  Tx^uisf- 
ana  ; — Miller's  Reports,  vols.  3-18  Maryland. 

Milw.  Milward's  Irish  Ecclesiastical  Re- 
1  torts, 

Min.    Minor; — Minor's  Alabama  Reports. 
Min>  Inst.      Minor*s    Institutes  Statute 
Law. 

Minn.    Minnesota; — Minnesota  Reports. 

Minor.  Minor's  Alabama  Rejwrts Min- 
or *s  Institutes. 

Minshew.  Minshew  (John),  "The  Gultle 
into  tin*  Totifmes  also  the  Exposition  of  the 
Terms  of  the  Laws  of  thi.s  Land."  (England.) 

Mirr,     Home's  Mirror  of  Justices. 

Mis  cel.  Miscellaneous  Reports,  New 
York. 

Miss.  Mississippi; — Mississippi  Reports; 
—Missouri. 

Miss.  Dec.  Mississippi  Decisions,  Jack- 
son. 

Miss.  St.  Ca.    Mississippi  State  Cases. 

Mister.  Jlister's  Reports,  vols.  17-32  Mis- 
son  ri  Aiijieals. 

Mitch.  M.  R-  Mitclieirs  Marltinie  Regis- 
ter, London, 

Mitf .  E^.  PL  Mitford  on  Etinity  Plead- 
ing. 

McMnI*    Mc^Iullan,  South  Carolina. 

Mo,  MissonHr  —  Missouri  Rejiorts;  — 
Moore's  English  King's  Bench  ReiKirts;  — 
Moore's  English  Common  Pleas  Reports; — 
Moore's  English  Privy  Council  Rep<>rfs ; — 
M^)dero'  Reports,  English;— ISiiglish  King's 
Herifh,  etc.,  (see  Mod.) ; — Monthly  ; — Moore's 
1ml  inn  At>T'eal  Cases- 

Mo.  (F.).  Sir  Fmncis  Moore's  English 
Kiiij^'s  Heufh  Refjorts. 

Mo.  (J.  B,).  J.  B.  Moore's  Euglisb  (jom- 
mon  Pleas  Rt>ports* 
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Mo,  App,    Mi^youri  Appeal  Kt'ijorl?** 
Mo.  App.  Bep*    MisstnnH    Apiii'ilute  He- 
txiiter. 

Mo*  I,  A,    Moore *s  Indifiii  Ap])eals, 
Mo-  P.  C.    Moore's  En^;li8U  Frlvy  (X)iiiiell 
Reports. 

Mo-  &;  P-  Moore  &  Payne's  Eii^Hsli  (!oiii- 
ijioii  PleiLs  Roiiorls. 

Mo.  &  R,  Moody  &  Robiuson*s  EiigUsU 
Ki^^i  Prius  IleiKJrts. 

Mo,  &  S>  Moore  &  Scott's  Kiiglhli  Coai- 
moii  PI  ens  IEotiort*s. 

Moak  Sng:-  Rep.  Moalc's  English  He^ 
pori'H. 

'  Mob.    Mobley'S  Election  Cases. 
'  Mod*     Modern  Reports,   Eiigllsli  King's 
BeDcl]^  etc.;— Modified. 

Mod.  Cfts,  Modern  Cases,  vol,  6  Mod- 
ern Reports. 

Mod*  Gas.  I<.  &  Modern    Cases  at 

taw  and  Equity,  vols,  8,  9  Modern  Heixjrts. 

Mod.  Cas,  per  Far.  (or  t*  Holt).  Mod- 
ern C'ases  tempo  J  e  Holt,  by  Farresley,  voL  7 
Modern  ReiXJrts. 

Mod*  Bep.  Tlie  Modern  Rei>orts,  English 
KlEig's  Bench,  etc. Modern  Reports  by  Style 
(Styles  King*s  Be  neb  Reports). 

Mol-  (or  Moll.).  MoUoy's  Irish  Cbancery 
Heixirts, 

Mol,  de  Jure  Mar.  Molloy,  De  Jure  Mari- 
tinio  et  Navali. 

Moly.  Jfolyneau's  Reports,  English 
Courts- 

Mon.  Montana;— T.  B.  Monroe*  s  Ken- 
tucky Reports; — Ben  Monroe's  Kentucky  Re- 
ports. 

Moil*  (B,),  Ben  Monroe's  Kentucky  Re- 
ports. 

MoA.  (T*  B.),  T.  B.  Monroe's  Kentucky 
Reports. 

Mon.  An^l,    Monastlcon  Angllcanum. 

Monagliau.  MonaghaTr.s  Rei>02'ts,  vols. 
147-105  Pennsylvania. 

Monr*    Monroe  (see  Mon.). 

Mout.  Montana ;  —  Montana  Reports; — 
Mout3it,^i*s  English  Bankruptcy  Reports;  — 
Montriou's  Bengal  Reports. 

Mout.  Bank.  Rep*  Montagu's  English 
Bankrupt  ey  li  epo  r  ts, 

Mont.  Co.Zj,  R*  Montgomery  County 
Lii  w  R  et>o  r  te  r,  r*en  nsy  I  va  n  i  9 . 

Mont*  Gond*  Rep*  Montreal  Condensed 
Reports, 

Mcnt,  B.  ^  Be  G.  Montagu,  Deacon  &  De 
Gex*s  Knglifih  Bankruptcy  Reports. 

Mont.  Indi  Monthly  Index  to  Rei>orters 
(NaHonal  Rej^orter  System), 

Monti  li*  B*  Montreal  Law  Reports, 
Queen's  Bench;— Montreal  Law  l£e|xjrts,  Su- 
iter i  or  Court, 

Mont.  li.  R*  B.  Montreal  Law  ReiK>rts, 
Qneeifs  Bench. 

Mont.  li.  R.  S.  C.  Montreal  Law  Reports, 
Sujterlor  Court. 

Mont.  &  Ayr.  Montagu  &  Ayrton^s  Eng- 
lish Hankruytey  Heports. 


Mont.  &  BL    Montagu  &  Bltgb's  English 

J !  a  n  k  I  u  ]  J  t cy  Repo  r  L  s, 

Mont.  &C*  Montagu  &  Chitty's  English 
li  a  n  k  r  u  1 A  e  y  R  ei  lo  r  ts . 

Mont.  Ac  MacA.  Montagu  &  MaeArtlmr*s 
Kn^lisli  Riinkniptey  Re|iorts, 

Montesq.  (or  Montesq.  Esprit  dos  LoU)« 
Moiitmpiieii,  KsjHit  des  LoIk. 

Montg.  Co.  Law  B«p*i-  (Pa.).  Montgona^ 
t'ly  Ciuinty  Law  Reporter,  Pennsylvania, 

Montr.  Montrlou's  Reports,  Bengal; — 
Montr iou*s  Supplement  to  Morton*s  Reports, 

Moo.  B'raneis  Moore's  English  King's 
Bench  Retxirts;- — J,  M.  ^fo ore's  English  Com- 
mon Pleas  Reports; — Moody's  Enirlish  Crown 
Cases. 

Moo.  A.  Moore*s  Reports,  vol.  1  Bosaa-  ' 
quet  &  Puller,  afttT  page  470. 

Moo.  C<  C.  (or  Moo.  Cr.  C.).  Moody's  Eug* 
lish  Crawn  Cases  Reserved, 

Moo.  C.  P.       Moore's    Englisb  Common 
Pleas  Reports. 

Moo*  Ind.  App*     Moore's  Eeix>rts,  Privy 
Council,  Indian  Aitpeals. 

Moo.  J.  B.      ]^loore's    English  Common 
Pleas  Rept>rts. 

Moo.  K.  B*   Moore's  English  King's  Bench 
Reports. 

Moo*  P.  C.  Moore's  Privy  Council  Cases^ 
Old  and  New  Series. 

Moo,  Tr*    Moore's  Divorce  Trials. 

Moo.  &  Mai*  Moody  &  Malkin's  English 
KJsl  Prius  Reports. 

Moo.  &  Pay*  Moore  &  Payne's  English 
Con  11  Lion  pleas  Reiwts. 

Moo*  &  Roll.  Moody  &  Robinson's  Eng^ 
lish  Xisl  Prius  Reports. 

Moo.  &  Sc.  Moore  &  Scott's  English  Com- 
mon Pleas  ReiJorts. 

Mood,  (or  Moody).  Moody's  English 
Crown  Casesj  Reserved, 

Mood.  &  Malk*  Moody  £b  Malkin's  Eng- 
lish Nisi  Prins^  Reports. 

Mood.  &R.  Moody  &  Robinson's  English 
Nisi  Prius  Reports, 

Mood.  &  Rob.  Moody  &  Robinson,  Eng- 
lish. 

Moody,  Cr.  Ca».    Moody's  English  Crown 

Casus. 

Moody  &  M*  bloody  &  Macktn's  English 
Kisi  r*rius  Rei>orts, 

Moon*  JiIoon*s  Reix>rts,  vols.  133-144  In- 
ilinna  and  vols.  6-14  Indiana  Appeals. 

Moore.  Moore's  English  King's  Bench 
Retiorts; — Moore's  English  Common  Pesis  Re- 
ports;—  Moore's  English  Privy  Council  Re- 
ports;— Moore*s  Reports,  vols.  28-34  Arkan- 
sas;— Moore's  Rei>orts,  vol.  67  Alabama ; — 
Moore^s  Reports,  vols.  22-24  Terras. 

Moore  (A.)*  A.  Moore's  Rer>orts  in  1  Bo- 
sanqnet  &  Puller,  after  page  470. 

Moore  C.  P*  Moore's  English  Common 
Pleas  Rejwrts. 

Mcore  E*  I.    Moore's  Esist  Indian  Apjieals. 

Moore  G.  C*  *Moore*s  Gorhnm  Case  (Eng- 
lish Privy  Council)* 
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BlooreK.  B.      Sir    F.    Moore's  English 

Moore  P.  C.  I^loore's  English  Privy  Coun- 
cit  Itein>rts. 

Moore  P,  C,  N.  S.  Moore^S  EiiicUsh  Piivy 
CiHiin/il  Ueiiorts,  New  Series. 

Moore  &  P.  Moyre  &  Payiie*S  English 
t^omniou  rieas  ReiwrtB. 

Moore  &  S.  Moore  ^  Scott's  Eu^listi 
Comnioii  I*leaH  Uei>urts. 

Moore  &  Walker.  Aloore  &  Walker *s  Re- 
ports, vols.  22  24  Texas. 

Mor.  Morii^on's  Dietioiniry  of  Dec t si o us  in 
the  Court  of  Session,  Scotland;— Morris  (see 
Morr.l. 

Mor.  Die,  Morison's  Dictionary,  Scotcti 
Decisions  and  Supplement 

Mor.  la,    Morris'  Iowa  Reports. 

Mor.  Min.  Rep,  Morrison's  Mining  Re- 
ports. 

Morp  Priv*  Corp.  Morawetx  On  Private 
CoriH-i  rat  ions. 

Mot.  St.  Cai.  Morris'  Mississippi  State 
Cases- 

Mor.  Stipp«  Siipplenient  to  Mori  son's  Dlt> 
tIotiai\\  ,  Scutcti  Court  of  Session, 

Mor,  Sye*  Morison*s  Synopsis,  Seoteli 
Se^ision  Ca^■cs. 

Mor.  Tran,  Morrison's  Transcript  of 
United  States  Snpreme  Court  Decisions. 

Mor^.  ^  W.  J^.  J,  Morgan  &  Willtams' 
Liiw  Journal^  Loudoih 

Marl«  Dig.    Mor ley's  East  Indian  Dlgest- 

Morr.  Morris'  Iowa  Iteports  (see,  also, 
Mtit  rls  and  Mor.) ;— Morrow's  Reports,  vols, 
23-:^(l  Oregon;— Mor reirs  English  Bankrupt- 
cy lieixjrts. 

Morr.  Jam.    Morris'  Jamaica  Reports. 

Morr.  Mp  Morrison*s  Mining  1  Reports, 
Chicago. 

Morr^  St.  Ca»p  Morris'  State  Cases,  Mis- 
sissippi. 

Mor r ^  Tr an  s ,  Mo  r  r i  son T  ra  n  script,  Unl  t- 
ed  Stsitos  8ui>refne  Conrt  Decisions. 

M orris . '  M orrl s'  lo w a  R  cpo rt  s  ;^ —  M o rr i s* 
Reports,  vol.  5  California; — -Morris*  Reports, 
vols.    43-^8    Mississippi; — Morris'  Jamaica 


Iteports; — Morris'  Bomlmy  Reports;— Morris- 
sett's  Reports,  \'ols.  80,  98  Aialiama. 

MorrU  &  Har.  Morris  &  Harrington's 
Su<ldcr  Devvunny  Adawlut  Iteports,  Bombay. 

Morse  Tr.    Motse's  Famous  Trials. 

Mcrton.    Morton's  Reports,  Bengal. 

Mo9.    Mosely's  English  Cliancery  Re[>orts. 

Moult.  Ch.  P,  Moul ton's  Chancery  Prac- 
ticc,  Ntnv  York. 

Mozley  &  Wliiteley.  MOKley  &  Wldteley's 
Law  l>i<  tiojun  y. 

Mu.  Corp.  Ca,  With  row  *3  Corixjration 
Cases,  voU  2, 

Mulford,  Nation.    Mulford,  The  Nation. 

Miim.  Jam.    M  tin i ford's  Jamaica  Reix>rts. 

Mumf.   Muniford^s  Jamaica  Rejiorts. 

Mun.  (or  MimfO«  Munford's  Virginia  Re- 
iwrts. 

Mnr.  Murphey*s  North  Carolina  Reports; 
— Murray's  Scotch  Jury  Court  Reports;— 
Murray^s  Ceylon  Reports^— Murray *s  New 
Sou  til  Wales  Reports. 

Mnr.  U.  Sp  Ctp  Murray's  Proceedings  in 
the  TIniled  States  Courts. 

Mnr,  &  Hurl.  Murphy  &  Hurlstone's  Eng- 
lish i;xclie<juer  Reports. 

Murph.  Murpbey's  North  Carolina  Re- 
ports. 

Mnrr.  Murray's  Scotch  Jury  Trials;— 
Murray's  Cejhm  Reports; — Murray's  New 
South  Wales  Reiiorts. 

Mtirray.  Murray's  Scotch  Jury  Conrt  Re- 
ports. 

Murray  (Ceylon)  p  Murray's  Ceylon  Re- 
ports. 

Mutukisnap    Matukisna*s  Ceylon  Reports. 
Myer  Digp    Myer's  Texas  Digest, 
Myer  Fed.  Dec p     Myer's    Fetletal  Deirl- 
sions. 

Myl,  Cp  (or  Cr->,  Myloe  &  Craig's  Eng- 
llsh  C  lull  I  eery  ReiK>rts. 

Myl.     Kp  (or  Mylne  &  K,>,     Mylne  & 

K<*('D  s  English  Chancery  Reports. 

Myrp  Myriek's  California  Probate  Court 
Reports. 

Myr.  Prob^  (Calp).  Myrick'a  California 
Probate  Court  Reports. 
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N ,  Neb  ra  ska ;  —  Neva  da :  —  Nortlieaster  u 
Kniorter  (im>iieriy  cHyd  N.  E.) ;— North west- 
tn-n  Keiiorter  (proporJy  ritetl  X  W.)* 

N,  B*    New  Brunswick  Keportn. 

N.  B»  Eq.  Ca,      N€W    Brunswick  EquUy 

N,  B*  Eq,  Kep.  New  Brunswick  Equity 
Kei>0l1s. 

N,  B.  B.  National  Bankruptcy  News 
and  Itepoits* 

IT*  B,  National  Baiikniptey  Register, 
New  York;— New  Urunswiel^  TCeports, 

K,  B*  Rep.    New  Brunswick  Reports. 

B.  V.  Ad.  New  Brunswick  Vice  Admir- 
alty Kei>f>rt55. 

N.  Benl.  New  Benloe,  Englisli  King's 
Bench  Heixjrts. 

C.  Nonh  OsiroliDa Xortli  OaroHua 
Reports; — Notes  of  Cashes  (Enj^lisli;  Eedesi- 
astica!t  and  Maritime) ; — New  Cases  (Bing- 
ham's^ New  Cases)* 

N<  C-  C.  New  Chancery  Cases  (Younge  & 
Collyer). 

Conf.    Nortb   Carolina  Conference 

ReiK)rts. 

N*  €.  Eec.    Notes  of  Cases  in  the  Eeclesl- 
asticnl  and  Maritime  Courts. 
^     N.  C*  L*  Rep.    Nortli  Carolina  Law  Repos* 

Itory. 

N.  €.  Str,  Notes  of  Cases,  hy  Strange, 
Mndras. 

N*  C.  T.  Rep.  North  Carolina  Term  Re- 
ports. 

Car.    North  Carolina     North  Carolina 

Kei  K>rts. 

N.  Chip,  (or  Chip,  [Vt.1>.  N.  Chip- 
man*s  Vermont  Ifeports. 

K.  B.  North  Dakota -—^North  Dakota  Re- 
ports. 

E<  New  England  ; —  New^  edition  ;  — 
Nort  h  ea  st  em  Rei  )or  ter . 

IT.  E.  R.  Northeastern  ReiK>rter  (common- 
ly cited  N,  E.)  ;^Ne\^'  ICn^^laiid  Reporter* 

X.  E.  Rep.    Northeastern  Reporter. 

N.  F.  Newfoundland;— Newfoundland  Re- 
[K>rts. 

N,  H,  New  Hampshire; — ^New"  Hampshire 
Reports* 

N.  H.  R,    New  Hampshire  Reports* 

N *  H .  &  C .  En;?l  i sh  Rail wa y  and  Caiial 
Cases^  hy  Nicholl.  Hare,  Carrow^  etc. 

N.J,     New  Jerst*y : — New  Jersey  Reiwrts. 

N.  J.  Eq,  (cm-  Ck.).  New  Jersey  Equity 
Re(K)rts. 

BT-  J.  E.  J.    New  Jersey  Law  Journal, 

N.  J,  Law.    New  Jersey  Law  Re[iorts. 

N.  L.  Nelson's  Lutwyehe,  English  Com- 
mon I*leas  Reix>r(s. 

N,  L.  E.  New  Library  of  Law  and  Equity, 
English, 

K-  New  Mexico;—  Nevv  Mexico  Re- 
I>ortB* 
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N,  M.  St.  Bar  Assn.    New  ifexico  State 

Bar  Awwociation. 

N»  Mag»  Ca.    New  Magistrates*  Cases. 

N,  of  Cas.  Notes  of  Cases,  English  Ec- 
clesiastical and  Maritime  Courts ; — Notes  of 
Cases  at  Mndras  (by  Strange). 

N.  of  Cas.  Madras.  Notes  of  Cases  at  Ma- 
dnis  (by  Strange). 

N.  P.    Nisi  Prius. 

N.  P.  C.    Nisi  Prius  Cases. 
P.  R.    Nisi  Prius  Reports* 

N.  R.  New  Reports  (English,  18G2^1SG5) ; 
— Bosauquet  &  Puller's  Ne\v  Reports;— Not 
Reported, 

N,  R.  B,  P.  New  Roiwrts  of  Bosanqnet  & 
Puller* 

S.    New  Series; — Nova  Scotia. 
N*  S.  Dec.   Nova  Scotia  Decisions, 

S.  L.  R*    Nova  Scotia  Law  Reiwrts* 
N.  S.  R.    Nova  Scotia  Reports. 

S,  W.  New  South  Wales  Reports,  Old 
and  New  Series. 

N.  S.  W.  Eq.  Rep.  New  Sotith  Wales 
Equity  Rejwrts^i, 

S,W.  X*.  B.  New^  South  Walos  I^iw 
Reixjrts. 

N.  Sct  Dee,    Nova  Scotia  Becistous* 

W.  Ri  (or  Rep.)p  Northwestern  Re- 
|X>rter. 

N.  W.  T.  (or  N,  W.  T.  Rep.).  Northwest 
Territories  Reix>ris,  Canada. 

N.  New  York;— New  York  Court  of 
Ai>ix?als  Re[K>rts* 

N.  Y.  Ann.  Ca.  New  York  Annotated 
Cases. 

N.  Y.  App-  Dec-  New  York  Court  of  Ap- 
peals Decisions. 

N.  Y.  Cas-  Err.  New  York  Cases  in  Er- 
ror (Caines'  Cas^^s). 

N.  Y.  Civ,  Pr,  Rep.  New  York^  Civil  Pro^ 
ce<iure  Reports. 

Y.  Code  Report.  New  York  Code  Re- 
porter. 

N.  Y.  Code  Reports,  N.  S*       New  York 

Code  Re]>ortH*  New  *'<eries* 

N.Y.  Cond.    New  York  Condensed  Reports. 

N,  Y.  Cr.  R.  <or  Rep-).  New  York  Crim- 
inal Rer>orts. 

N.  Y.  Ct.  App.  New  York  Court  of  Ai>- 
peals. 

Y,  El.  Cas,  New  York  Contested  Elec- 
tion Cases. 

N.  Y.  liefi.  Obs.  New  York  Legal  Observ- 
er, New  York  City  (Owen's), 

K.  Y.  Mo.  I*.  R.  New  York  Monthly  Law 
Reports* 

If .  Y.  Op.  Att.-Gen.  Sickels'  Opinions  of 
the  Attorney-General  of  New  York, 

W.  Y.  P.  R.    New  York  Practice  Reports. 

N.Y.  Beg.    New  York  Daily  Register. 

N.  Y.  Rep.  New  York  Court  of  Apixmls 
Reports. 
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H<  Y,  Reptr,    New  York  Reporter  (Gard- 
en ler's). 

N.  Y.S,  New  York  Supplement New 
York  State; — New  York  State  Reporter. 

N*  S  p  e  c .  T  erm  R ,  1 1  o  wii  rd'^s  P  rii  f  ■  ti  ce 
Reports, 

N.  Y.  Slip.    New  York  Supreme  Court  Re- 
ports, 

N.  Y-  Super,  Ct-     New    York  Superior 
Court  Reports- 
N.  Y.  Sapp.    New  YtirU  Suppk-ment. 

Supr,    New  York  Supreme  Court 

Rcport&>, 

N.Y.T.K.     New    York    Term  Reports 
(Oalnes*  Reports). 

N.Y^Them.    New  York  Themis. 
N.Z,   New  Zealand ;— New  Zealand  Re- 
IwrtB. 

K.     J-or.   New  Zealand  Jurist. 
N,  Z,  Jnr,  N.       jSew  Ze^il:viid  Jurist,  New 
Series, 

K,  Z,  Repr  New  Zealand  Reports,  Court 
of  Api>eals. 

&;H.  (orHopO.     Nott  &  Huntin^rton^s 
United  States  Court  of  Claims  Reports, 

N,  &  Nevile  &   Manning's  English 

King's  Benth  Reports. 

N.  &  M.  Ma^.  Nevile  &  manning's  Eng- 
lish Maoris t rates'  Cases. 

&Mc.    Nott  &  Mc<:ord's  South  Caro- 
lina Reports?* 

N.  &  P.  Nevile  &  Perry's  English  King's 
Bench  Reports. 

N,  &  P.  Mag,  Nevile  &  Perry's  English 
Magistrates'  Cases. 

NaJ.  St,  p.  Nalton's  Collection  of  State 
Pai)ers, 

Kap^  Napier. 

Nap  ton.  Napton's  Reports,  vol,  4  Mis- 
souri* 

Ifarr*  Mod.  Narrationes  Moderuai,  or 
Style's  King's  Ben  eh  Reports. 

Nat^  B ,  C ,    N  a  t  i  on  al  B  n  nk  Ca  s  e  s. 

Nat,  B,  R,  (or  Nat.  Bank.  Reg*)*  Na- 
tional Bankruptcy  Register  Reports. 

Nat*  Corp,  Rep,  National  Corporation 
Reporter,  Chicago. 

If  at,  li,  Rec.    National  Law  Record. 

Kat-  li.  Rep.    Nationjii  Lt^nv  Reixirtor. 

Nat.  L.  Rev,  National  Law  He%iew,  rhil- 
adelphiti. 

Nat.  Bee-  Natioiiial  Register,  edited  by 
Mead,  IBia 

Nat,  Rept,  Srst,  National  Reporter  Sys- 
tem. 

Nat,  Rev,    National  Review,  London* 
Nd.    Newfoundland  RetWts, 
Neb*    Nebraska  ; — Xeliraska  Reports, 
Neg,  Cat,    Bloomfleld*^   Maunniission  or 

Negro  Cases,  New  Jersi^y. 
Nel,    Nelson's  English  Chancery  ReiKirts. 
Nell,    Nell's  Ceylon  Reports. 
Nel»,    Nelson's  Enj:lish  Chancery  Reimrts, 
Kela,  Abr,     Nelson's  Abridgment  of  the 

Ct>mniou  Ijii  w, 
Nela,  Fol,  Rep,     Finch *s    Chancery  lie- 

ports,  edited  by  Nelson, 


Nev.    Nevada  ; — Nevada  Reports, 

Nev.  &M,  (or  Man,,)-  Nevile  &  Man- 
ning's English  King's  Bench  Rejwrts, 

Nevt  Mao*  NevHle  &  Macnamara's  Eng- 
lisli  Railway  and  Canal  Cases, 

Wev,  &  Macn*  Neville  &  Macnamara's 
English  liHilwiiy  ajid  Canal  Ceases. 

Nev,  &  Man.  Mag,  Cas,  Nevile  &  Man- 
ning's English  Magistrate's  Cases. 

Nev,  &  F,  Nevile  &  Perry's  English 
King's  Bench  Reports, 

Nev.  &P*  Mag.  Cas.  Nevile  &  Perry's 
English  Magistrates'  Cases. 

New,    Newell,  Illinois  Apix^il  Reports. 

New  Ann,  Reg,  New  Annual  Register, 
Loudon. 

New  B.  Xq,  Ca<  New  Brunswick  Equity 
Cases. 

New  B,  Eq,  RepH.  New  Bruns\s'iclc  Equity 
Reports,  vol.  1. 

NewBenl,  New  Beuloe's  Reports,  Eng- 
lish King's  Bench, 

New  Br.    New  Brunswick  Reports. 

New  Ca»,  New  Cases  (Bingham's  New 
Cases). 

New  Cas*  Eq.  New  Cases  in  Equity,  vols, 
8,  9  Modern  Reports. 

New  Eng.  Hist.  New  England  Historical 
and  Genealogical  Register. 

New  Mag,  Cas*  New  Magistrates*  Cases 
(BIttleston,  Wise  &  Parncll). 

New  Nat,  Brer,    New  Natnra  Brevium. 

New  Pr,  Cases,  New  Practice  C^ises^  Eng- 
lish. 

New  Rep,  New  Reports  hi  all  the  (TourtSj 
London  ; — Bosanquet  &  E*uller's  New  Reports, 
vols.  4,  5  Bosanquet  &  Puller. 

New  Sess,  Cas.  Oirrow,  TIanmiertou  &  Al- 
len's New  Scission  Cases,  English. 

New  So.  W,    New  Koutb  Wales. 

New  Term  Rep.  New  Term  Reports; — 
Dowling  &  Ry land's  King's  Bench  Reports. 

New  York  Snpp,    New  York  Supplement 

Newb,  (or  Newb,  Adni.),  Newl5c*rry*s 
United  States  District  Cc*urt,  Admiralty  Re- 
l>orts, 

Newbytb,  Newbytb's  ^Manuscript  Deci- 
sions, Scotch  Session  Cases. 

Newell.  Neweil's  Reports,  vols.  48-00  Il- 
linois Appeals. 

Newf,  Sel,  Cas,  Newfoundland  Sehvt 
Cases. 

Nicb.  H.  &  G.  (or  Nicboll),  NlchoU,  Hare 
&    Car  row's    English    Itailway   and  Canal 

Cases. 

NIcbolson,  Nicholson's  Manuscript  Decl* 
sions,  Scotch  Session  Cases, 

Niebb,  Hist,  Rom.  Nielnihr,  Roman  His- 
tory, 

Nient  ciil,    ?kirnt  ciiJtmhle  (not  guilty). 

Nil*  Reg,    Niles'  Weekly  Rejjister. 

Nisbet.  (Nisbet  of)  Dlrleton's  Scotch  Ses- 
sion Cases. 

No,  C  a,  £  CO.  &  Mar,  Notes  of  Cases  {Eng' 
lish).  l':cclcslasticid  and  Maritime, 

No.  East*  Rep,  Xnrtbeasteru  Iiei>orter 
(commonly  cited  N.  E,) 
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No,  Wost.  Hep.      Northwe8teni  lii'ii^'i'tt'i" 

Nal.  Mag.  (or  Just,  or  Sett.  Cas.>.  N(K 

lan's  Euglish  Magistrates'  Cases. 

Non  cul*    ■\'on  imipahiltfi  (not  guilty). 
Norc.    KortTOSS*  Roijorts,  vol^*.  2:?-24  No- 

Norr.  Norrls*  Reports,  vols-  S2-9(J  Peno- 
f^yh  aiiiii. 

North.  Heptirls  ietnpore  North  Ington 
(Ktleii'H  i:iijilish  Chancery  Keporis). 

North  North  &  Guthrie's  Reports, 

volw.  OS  80  .Mis^^ourS  Ap[>eals. 

Northam.  Northampton  Law  Reporter, 
Peunsylvauia. 

Northnm,  Northumberland  County  Legal 
News,  Pennsylvania, 

Northw.  Pr*   NoFthwest  Provinces,  India. 

Noi'tliw.  Rep,  Nortliwestero  Reporter 
(cotamonly  eit*Hl  N.  W.) 

Not.  Gas.  Notes  of  Cases  in  the  English 
EtH'lesisistieal  and  Maritime  Courts; — Notes 
of  Cases  at  Madras  (Strange), 

Not.  Gas.  Biadraai.  Notes  o£  Cases  at 
Madrn&  (fc>l  range). 
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Not,  Dec-  Notes  of  Decisions  (Martin's 
Nortti  rrirolina  Uet>urtH). 

Not.  J.    Notaries  Journal. 

Not*  Op.  Wiioiot's  Notes  of  Opinions  and 
Jiidj^tnents. 

Notes  of  Ca.    Notes  of  Cases,  Engliiih. 

Notes  on  U,  S,  Nott  s  On  Utiited  Htatt^ 
Reports. 

Nott&Hop.  Nott  &  Hopkins*  Uuited 
States  Court  of  Claims  Reports. 

Nott&Hunt.  Kott  Huntin^toii^s  Re- 
ports, vols.  1-7  United  Btates  Court  of 
Claims. 

Nott&MeG.  Nott  &  McCord's  South 
Carolina  Rei>orts. 

Nov.  Novelise.  The  Novels  or  New  Con- 
stitutions, 

Nov.  Sc.   Nova  Scotia, 

Nov.  Sc.  Dec.    Nova  Scotia  Decisions. 

Nov.  Sc.  L-  R.    Nova  Scotia  Law  Reports. 

Noy.  Noy's  English  King's  Deneh  Re- 
ports, 

Noy,  Max,    Noy's  Maxims, 

Nye.    Kye's  Reports,  vols.  18-20  Utah, 
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O 


Oblo  Reports; — Ontario; — Ontario  Re* 
ports;  —  Orepron    Reports ;  —  Otto's  United 
States  SnpreDie  Court  Rejwrts. 
O.  B,    Old  Bailey:— Oltl  Benloe; — Orlnndo 

O,  B.  S>    OKI  Bailey's  Sessions  Papei*??. 

0,B.  J^F.  N.  Z.  Ollivler,  Bell  &  Fitxger- 
alcVs  New  Zeiiland  Re]>orts. 

O.  Ben.  0\i\  Benloe's  Reports,  English 
Common  Pleas. 

O*  Bridr?*  Orhnulo  Brid^^nian^s  Eo^Hsh 
ConimoB  Plens  Reports Carter's  Reports, 
iemtmre  Bri*^gmairs  English  Common  Pleas. 

O,  C*    Orphans*  Court 

O.  G.       Ohio  Cirt^ult  Court  Reports. 

O,  C,  C.  N.  S.  Ohio  Circuit  Court  Reports, 
Kew  Series, 

O.  0.  I>.    Ohio  Cfreuit  Decisions. 

O,         Ohio  Decisions. 

O.  B.  C,  C,  Oluo  Decisions*  Circuit  Court 
(properly  cltetl  Oliio  Cirenit  Decisions), 

O.  J.  Act.    Ontnrio  Judicature  Act 

O.  N.  B.    Old  Natura  Breviuni. 

O.  R-    Ontario  Reports. 

O.  S-    Ohio  State  Reports;— Old  Series 
Old  iSeries  Kin^*s  455:  Queen's  Bench  Report,^, 
Ontario.  (Upper  Canada), 

O*  S,  C.  D*  (or  O.  S>  IT.)-  Ohio  Supreme 
Court  Decisions.  TTti  re  ported  Cases, 

O.  S.  &  C*  P-  Dee.  Ohio  Superior  and 
Common  Pleas  Derisions, 

O.St.    Ohio  State  Reports. 

O,  &  T.    Oyer  anil  Terminer, 

O'Brien.  O'Brien's  Upi>er  Canada  Re* 
ports. 

O'Callaghan,  New  Netli,  O'Callaghan's 
History  of  New  Netherlands 

Oct.  Str.  Octavo  Strange,  Select  Cases  on 
Evidence. 

Odeneal.  Odeneal's  Re]X)rts,  vols.  9-11 
Oregon. 

Off.  Exec.  Went  worth's  Office  of  Execu- 
tors, 

Off.  Gaz.  Pat.  Off<  Ofliclal  Gazette,  Unit- 
ed gltates  Patent  Office. 

Officer.  Officer's  Reports,  vols*  1-9  Min- 
nesota. 

Oeden.  Ogden*s  Reports,  vols.  12-15  Lou- 
isiana. 

OMo.    Ohio; — Ohio  Reports. 
Ohio  St,    Ohio  State  Reports. 
Ohio  SxLp,  &  C.  P.  Dec.      Ohio  Superior 
and  Common  Pleas  Decisions, 


O'Keefe  Old.  (O'Keefe's  Orderg  in  Clian- 
cery,  Ireiiunl. 

Okla.    Oklahoma: — Ofelahonin  Hef>ort"s, 

Olc,  (or  OIc,  Adm.).  01cott*s  United 
States^  Dij^trict  «>itirt.  Admiralty. 

Old  Ben,  Benloe  in  Benloe  &  DaMson, 
English  Co  null  on  Picas  liefKirts. 

Old  Nat,  Brev.    Old  Natura  Breviuin. 

Oldr.     tJfdri  gilts  Reiwrts,  Kova  Scotia. 

Oliir.  B.&L.  Oliver,  Betivan  &  Lefroy's 
Retiorts,  vols.  ."i-7,  lOn^rllsh  Railway  and  Ca- 
nal Cases. 

Oil.  B,  Otlivier,  Bell,  &  Fitzgerald. 

New  S^cahuid. 

O'Mal.  &  H.  O'lVfallej  &  HardCftstle's 
Enjfiish  Election  Cases, 

Onsl.  N.  P,    Onslow's  Nisi  Prius. 

O  nt .    O  t  J  t  a  rio  — Oi  1 1  a  r  io  I  teiwr  ts. 

Out.  A  pp.  R.    On(;irio  Appeal  Reports. 

Out.  El,  Ca.    Ontario  Election  Cases, 

Ont,  P,  R.  (or  Otkt.  Pr,  Rep,)*  Ontario 
Practice  Heiiorts. 

Op.  Att,  Gen.  Opinions  of  the  Attorneys 
General  of  the  T'liittxl  States. 

Op.  N,  Y.  Atty.  Oen.  Sicitels^  Opinions  of 
Attorneys-General  of  New  York, 

Oi*.    Oregon  ; — Oi  e^^oii  Rt^ports, 

Or,  T.  Rep*  Orleans  Term  Reports,  vols, 
1,  2  ^lartin,  Louisiana, 

Ord.  de  la  Mar.  (or  Ord.  Mar.),  Or  don- 
nance  de  la  ^larine  de  Louis  XIV, 

OrcK,    Oregon; — Oregon  Reports, 

Orl.  Bridj^an.  Orlando  Bridgman's  Eng- 
lish Common  Plens  Reports, 

Orl.  T,  R.  Orleans  Term  Reports,  vols.  1, 
2  Mnrtiti,  LouisiaTia. 

OrAiend.  Ormond's  Reports,  vols,  12-15 
Alabama, 

Ort,  Inst,  Ortolan's  Institutes  of  Justin- 
ian, 

Ot,  Otto's  United  States  Supreme  Court 
Reports. 

Out,  On terhri dice's  Reports,  vols.  97-110 
Pennsylvania  State. 

O ver .  <  o  r  O ve  i*t  on) ,  Overton's  Ten  n  ossee 
IEe]M>rts, 

Ow,  Owen's  En^H^^h  K\ng:'s  Bench  K*^ 
ports  ;—!s'e\v  l^outb  Wales  Reports. 

Owen.  Owen's  English  King's  Bench  Re- 
p<_>rts, 

Ozley,  Young's  Vice-Admiralty  Decisions, 
Nova  Scotia,  edited  by  Oxley. 
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P,  l^Jaster  {Pascliall  Tf^rm: — Pennsyl- 
vniiia  ; — Peters; — Pickering's  Mussachusett^i 
Re  f  >o  r  tft ; — P  r  ohi\  t  e ; — Pae  Ih  e  Kei  w  r  t  er . 

[1891]  P.  Law  Reports,  Probate  Divi- 
sion, frojn  1891  onward. 

P.  A.  D«    Peters'  Admiralty  Decisions. 

P,  C,  Pleas  of  the  Crown  Patilamen- 
tary  Cases; — Pnictire  Cases;— Prize  Cases; 
—  Patent  Cases;  —  Privy  Council ;  —  Prlsie 
Court; — Probate  Court; — Pre<*edents  In  Chan- 
cery. 

P*  C*  App.    Privy  Council  Api>eals, 

P.  C.  C,  Piivy  Cases; — Petei's'  Circuit 
Court  Re[>orts. 

P,  CI,  R,  Parker's  Criminal  Reports,  New 
Yorlt ;— Privy  Council  Report  s» 

P,B.  Probate  Division,  English  Law  Re- 
ports (1S76-1890), 

P*  I.  (or  P,  E,  I,  RepO*  Prince  Edward 
Island  KeiKjrts  (Haviland'f?). 

P.  F.  S.  P.  Smith's  Reports,  vols.  51- 
81%  Penusylvania  State. 

P.  Jr.  &  H.  (or  P.  &  H.),  Pat  ton,  Jr.,  & 
Plealh's  Virginia  Reports- 

P,  N*  P*    Pealce^s  English  Nisi  Prius  Cases* 

P.  Oi  Caa,  Perry's  Oriental  Cases,  Bom- 
bay. 

P,  O.  G.    Patent  Office  Gazette. 

P.  O*  R.    Patent  Office  Reports.  ■ 

P.  P,    Parliamentary  Papers, 

P*  R.  Pari  i  amen  tary  Reports; — Peonsyl- 
vania  Reports,  by  Penrose  &  Watts; — -Pacific 
Reporter Probate  Reports. 

P.  R,  C,  Pp  Practical  Register  in  Common 
Pleas. 

P*  B*  Oh.    Practical  Register  in  Chancery* 
P,  R-  V.  C.   Practical  Reports,  Upper  Can- 
ad;i. 

P.  R.  &  B>  Power,  Rod  well,  &  I>ew*s  Eng- 
lish Election  Cases. 

P,  S.  C.TJ,  Peters'  United  States  Su- 
preme Court  Reports, 

P,  S.  R,    Pennsylvania  St-ate  ReiK>i1:s. 

P.  W,  (or  P.  Wms.).  Pcore  Williams' 
En^lisli  Chancery  Reports. 

P.  &  B.  Pugsley  &  Burbridge's  Reports, 
New  Brnnswicl^. 

P,  &  C,  Prideanx  &  Cole*s  Reports,  Eng- 
lish Courts,  vol.  4  New  Session  Cases. 

P.  &  D.  Perry  &  Davisoirs  English 
Qneen*s  Ren**h  Reijorts ;— Probate  and  Di- 
vorce. 

P.  Patton,  Jr.,  &  Heath's  Virginia 

Reiwrts. 

P.  &  Perry  &  Knapp*s  English  Elec- 
tion CaBes. 

P,  &M>  I^hrlip  &  Mary; — Polloclc  and 
MaitlaiuVs  History  of  linglish  Law. 

P.  &R.  Pij^ott  Sl  Rodwell's  Election 
Cases,  English. 

P.  &W.  Penrose  &  Watts'  Pennsylvania 
Iteporta 


Pa,  Pennsyl  v  a  n  !a ;  —  i*en  n  syl  van  la  Ee- 
ports,  by  Penrose  &  Watts; — Pennsylvania 
State  Reports;— Paine,  United  States. 

Pa.  Co,  Ct.  (or  Pa.  Co.  Ct,  R,).  Peimsyl- 
vania  County  Conrt  Reports. 

Pap  Pist,  (or  Pa,  Diat.  R,)*  Pennsylvania 
District  Conrt  Reix>rts, 

Pa,  E.  J,  Pennsylvania  Law  Journal  Re- 
ports (Clark's) ; — Pennsylvania  Law  JournaU 
Philadelphia. 

Pa,  Ij,  Bee,  Pennsylvania  Law  Record, 
Philadelphia. 

Pa,  Law  S€sr,   Pennsylvania  Law  Series. 

Pa.  N,  P.  Briirhtly's  Nisi  Prins  Reports, 
Petmsyi  vania. 

Pa.  Rep,    Pennsylvania  Rei>orts. 

Pa,  St,    Pennsylvania  State  Reports* 

Pa,  St,  Tr,  Pennsylvania  State  Trials 
(Hogairs). 

Pa,  Super  *  Ct*  Pennsylvania  Superior 
Conrt 

Pac.    Pacific  Reporter, 

Pac.  R.  (ar  Rep,>.  Pacific  Reporter  (com- 
monly cited  Pac.  or  P.), 

Pal,  Faine's  United  States  Circuit  Court 
Reixirts; — Paige's  New  York  Chaucery  Re- 
ports. 

PaL  CM.  (or  Paige),  Paige's  New  York 
Chancery  Rciwrts. 

Paine  (or  PaiiLG  C,  C),  Paine's  United 
Stales  Circuit  Conrt  Reports, 

Paley,  Prltt.  &  Ag,  Paley  on  Principal 
and  Agent 

PalgraTe,  Pal  grave's  Proceedings  In 
Chancery; — Pal  grave's  Rise  and  Progress  of 
the  English  Common  we  filth. 

Palm,  Palmer's  English  King's  Bench  Re- 
ports;— Palmer's  Reports,  vols.  53-60  Ver- 
mont 

Pand*  Pandects. 

Papy*    Papy's  Reports,  vols.  5,  6  Florida. 

Par,  Parker's  English  Exchequer  Re- 
ports Parsons'  Reports,  vols,  G5-^6  New 
JIampsbire; — Parker's  New  York  Criminal 
Reports. 

Par,  Dec.  Parsons*  Decisions,  Slassachn- 
setts. 

Par,  Eq.  Cas,  Parsons'  Select  Equity 
Ca  ses.  Pen  n  sy h'  a  n  i  a . 

Par d .  D  roit  C  om  m  er.  P  a  r dessu  s,  Con  rs 
de  Droit  Commercial. 

Pardcssua,  Pardessns,  Cours  de  Droit 
Commercial; — Pardessys.  Lois  Maritimes;— 
Pardessus,  Traites  des  Servitudes. 

Parle,  Parker's  New  York  Criminal  Re- 
ix>rts; — Parker's  English  Exchequer  Reports. 

Park.  Cr,  Cas.  Parker's  New  York  Crim- 
inal ReiKjrts. 

Park*  Dig,    Parker's  California  Digest 

Park.  Ezck.  Parker's  English  Exchequer 
Reports. 

Park,  In*.    Park  on  Insnranee. 
Park.  Rev<  Cai,     Parker's   English  Ex- 
chequer Re^Jorts  (Revenue  Cases), 
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Parker.  Parkers  English  Exchequer  Re- 
jMjrts;^ — Parker's  New  York  Criminal  R«- 
tjorts; — Parker's  New  Hanipsshlre  Reports. 

Parkert  Cr.  Gas.  (N.  Y.).  Parker's  New 
York  Crimhml  Reports. 

Parker,  Cr.  R,  (N.  Y.),  Parker's,  New 
York  Criminal  ReiJorts. 

Pari.  Com.  Parliameiitary  Cases  (House 
of  Lords  Reports). 

Pari.  Keg,    Parliamentary  Rejyrister* 

Parock.  Ant*  Kennett*s  ParoehJal  An- 
tiquities. 

Pars,   Parsons  (see  Par.), 

Pars.  AiLft.  Parsonft'  Aimwer  to  the  Fifth 
Part  of  Coke's  Reports, 

Pars,   Cont.    Parson  on  Contracts. 

Pars.  E^-  Cas«  Parsons'  Select  E*iiilty 
Ca^es,  Pennsylvania, 

Pars.  Mar.  Ins.  Parsons  on  Marine  In- 
surance. 

Pars.  Mar.  I^aw.  ParsoDS  on  Maritime 
Law, 

Pas*    (Terminus  Paschae)  Easter  Term, 

Pasckal.  Paschal's  Reports,  vols.  2S-S1 
Texas  and  Supplement  to  vol.  25. 

Pat.  Patent; — Pa  ton's  Scotch  Appeal 
Cases; — Paterson*9  Scotch  Appeal  Cases; — 
Pater  son's  New  South  Wales  Reports. 

Pat,  App.  Cas.  Pa  ton's  Scotch  Appeal 
Cases  (Crai£?iet  Stewart  &  Paton) ; — Pater* 
son*s  Scotch  Appeal  Cas€^. 

Pat.  Oomp.  Patersofi's  Compendium  of 
English  and  Scotch  Law, 

Pat,  Dec.    Patent  Decisions. 

Pat,  ^  H-  Patton,  Jr„  &  Heath's  Virginia 
Reports. 

Pat.  &  Mur.  Paterson  &  Murray's  Re- 
ports, New  South  Wales. 

Pater*^  Paterson's  Scotch  Appeal  Cases; 
— Paterson's  New  South  W'ales  Reports. 

Paters.  Comp,  Paterson'S  0>mpendlum 
of  English  and  Scotch  Law, 

Paterson.  Pater  son's  Compendium  of 
English  and  Scotch  I^iw;— Paterson  on  the 
Game  Laws — Pjiterson*^  Liberty  of  the 
Press  ; — Paterson  on  the  Liberty  of  the  Sub- 
ject; — Pater  son's  Law  and  Usages  of  the 
Stock  Exchange; — Paterson' s  Scotch  Appeal 
Cases; 

Paton.  Craigie,  Stewart,  &  Paton's  Scotch 
Appeal  Oases, 

Patr.  Elect.  Cas,  Patrick's  Election 
Cases,  Upper  Canada, 

Patt.  &  Patton,  Jr.,  &  Ileiith's  Vir- 
ginia  Reports, 

Panlnst  Julius  Pauliis,  Sententfse  Re^ 
cept^e. 

Pea.  Pea  Ice's  English  Nisi  Prius  Reports, 
Peake  Add.  Cas.     P  e a  k  e  '  s  Additional 

Cases,  vol.  2  of  Peako. 
Peake  N.  P.    Peake's  Enjrlifih  Nisi  Prius 

Cases, 

Pearee  C  C.    Pearce's  Reports  in  Dears- 
ly*s  Crown  Cases.  English. 
Pears.    Pearson'  KeiJortSp  Pennsylvania, 


Peckp  Peck's  Tennessee  Reports Peck's 
Reports,  vols.  11-30  Illinois Peckwell'3 
English  Election  Cases. 

Peck  (Tenn.).    Peck's  Tennessee  Reports* 

Peck,  El.  Cas-  PeckwelVs  English  Elec- 
tion  Cases. 

PeckTr.    Peck's  Trial  (Impeachment). 

Peokw.  PeckwelFs  English  Election 
Cases. 

Feeples.    Peeples'   Reports,  vols,  77-97 
Georgia, 

Peoples  Stevens.  Peeples  &  Stevens 
Reports,  vols.  80-07  Georgia. 

Peere  Wms.  Peere-WlU lams'  Reports, 
English  Cliancery, 

Pen.  Code.   Penal  Code. 

Pen.  IT.  J.  Pennington's  New  Jersey  Re- 
ports, 

Pen,  &  W-  Penrose  &  Watts'  Pennsyl- 
vania Reports, 

Penn .  Pen  nsy  1  vania  ;  —  Pennsy  1  va  nia 
State  Reports ; — Pennypacker's  Unreported 
Pennsylvania  Cases  ; — Pennington's  New  Jer- 
sey Reports; — Pen  new  ill's  Delaware  Reports, 

Penn.  Co.  Ct.  Rep,  Pennsylvania  County 
Court  Reports. 

Penn,  Bel.  Penhewill's  Delaware  Re* 
ports. 

Penn.  Blst.  Rep.  Pennsylvania  District 
Reports, 

Penn.  Rep.    Pennsylvania  State  Reports. 
Pe  nn.  St .  (or  S  t ,  B .)  *    Pennsy  1  v  a  nl  a  S  tate 
Reports. 

Penning,  Pennington's  New  Jersey  Re- 
ports. 

Penny.  Pennypacker^s  Unreported  Penn- 
sylvania Cases;  —  Pennypacker's  Pennsyl- 
vania Colonial  Cases. 

Penr.  &  W.  Penrose  &  Watts'  Pennsyl- 
vania Reports. 

Peo.  ti.  Adv.  Peoi>le's  Legal  Adviser,  Uti- 
ca,  New  York. 

Per.  Or.  Cas.  Perry *s  Oriental  Cases, 
Bombay. 

Per.  &  Dav.  Perry  &  Davison's  English 
King's  Bench  Reports. 

Per,  ^  Kn.  Perry  &  Knapp's  English 
Election  Reports, 

Perk.  Perkins  on  Conveyancing; — ^Per- 
kins.on  Pleading; — Perkins'  Profitable  Book 
(Conveyancing). 

Perry.  Sir  Ersklne  Perry's  Reports,  in 
^lorley's  (East)  Tndian  Digest; — Perrj-'s 
Oriental  Cases,  Bombay. 

Perry  Sc  D.  Perry  Davison's  English 
King's  Bench  Reports. 

Perry  J^Kn.  Perry  &  Knapp's  English 
Election  Cases. 

Pet.  Peters'  United  States  Supreme  Court 
Reports Peters'  United  States  Circuit 
Court  Rei>orts" — Peters'  United  States  Dis- 
trict Court  Reports  (Admiralty  Decisions)  ;^ — 
Peters*  Prince  Edward  Island  Reports, 

Pet.  Ad,  (or  Pet-  Adm.).  Peters'  United 
States  District  Court  Reports  (Adufi rally  De- 
cisians). 
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Pet,  Br,    Ff^tit  Brooke,  or  Brouke^B  New 
i  'a  ses.  Ki i#?n  sti  K  i  Beiicli* 
Pet.  C.  C.    I^eter8'  United  States  Cireult 

Pet,  Goud.  I'eters*  roiKk»ji.^*'il  Ut'iJitrl^i* 
lliiijrd  States  Sujirenie  Court. 

Fet*  Dig.  refers^  rnitmi  States  Di|?eKt : 
-  rtrirnhis'  TeXMS  DI^Tl^st. 

Pet.  S»  C.  Polers'  L  lilted  States  Supreme 
Court  Itoi>orts. 

Peters  Adm.  T'etors'  Unltetl  States  D!?- 
t  r  i  e  (  Covi  rl  K  r  1 1  f  >  r  I  s  /  A 1 1  nu  ra  1 1  y  T  *  r i  s  i  i  n  i  s) . 

Petit  Br^  I^eiit  Hrnoke,  or  Brooke's  New 
Cases,  Kii^Iiwh  Kiug's  Beurlu 

Ph.  Phillips'  Enfilish  Cliancery  Uei»ortf9 ; 
— PliflMuiore's  p!njjllsti  Ecclesiastical  Reports 
(hoc  Plifh). 

Fh.Ch,  riilUips^  En?,'lish  Chancery  Ke- 
ports. 

Ph»St,  Tr.    Philliiii>s'  State  TrMls. 
Phal.     C.    Fhalen>  Criiuiual  Cases. 
Phcney  Rep^     Plieuey's   New   Term  Re- 
ports, 

Phil,  Phillips'  English  Chancery  Reports; 
— Phillips'  North  Carolina  IiepE>rt,s; — Phil- 
lij)fi'  Englis^h  Election  Case's; — Phillimore's 
English  Ecclesiastical  Ueports; — Phlhulelpbia 
Rep(trts: — Phillips'  Illinois  UeporiK. 

Phil,  Ecc,  Jadg,  Philliniorc's  Ecclesiasti- 
cal JiKljrnioiits. 

Phil.  £cc,  R.  Phillimore's  English  Eccle- 
siijsfiral  )<epf>rts, 

Phil,  £1.  Gas,  Phillips'  En;?lish  Election 
Ca^CR. 

Phil.  Eq,  Phillipf^'  North  Carolina  Equity 
Be  ports. 

Phil.  Ev,    Phillips  on  Evidence. 
Phil,  Fam.  Cai.    Pliillipps'  Famous  Cases 
!n  ( '  i  r cii  n  i  s  1  a  n  t  i  a  1  E v  ideu  ce. 

Phil i  Ins*    l*hilHps  on  Insurance- 
Phil,  l^ftw  (or  Phil.  N.  C->.  Phillips' 
North  Carolina  Law  licports, 
Phil,  Pat.    Phillips  on  Patents. 
PMl.  St.  Tr.    PUUIiiiiis'  State  Trials. 
Phila.  <Pa.>*    Fhihidclpliia  Reports,  Com- 
mon iMejis  of  Philadelphia  Connty. 

Phila.  Law  Iiih.  Philadelphia  Law  Li- 
brary, 

Ph  ilip  pine  Go .   Ph  1 1  i  i  >i)  i  ne  Code, 

PhilL    Phi  Hips  {see  Phil,  and  Phillips). 

Phill.  Ins.    PhilliT>s  on  Insnrauce. 

Phillim,  Fhiilhnoro's  Enjrlfsh  Ecelesiasti- 
cfil  Itn'<*i"ts,    Sec,  alsix  PhH. 

FMlHm,  Dom.  PhllUmore  on  the  Law  of 
Donikll. 

Fhiiliin .  Ecc .  L  aw,  P 1 1 1 1 1  i  m  o  re*  s  Ecclest  - 
astlcal  Law. 

Phillips,  Phillips*  English  Chan  eery  Re- 
ports;— Phillips'  North  Carolina  Reixirts, 
Tjtiw  and  Eipiity; — Phi!lii)s'  Reports,  vols. 
L^»2-187  Illinois. 

Piek^    Pickering's  Massaeliiisett^  Reports. 

Fickle,  Pickle^s  ReiK^rts,  vols.  S5-10a 
Tennessw. 

Pig.  J^R,     Fij^ott   &   RodwelFs  Engflish 
Re^riHtration  ApiK*al  Cases. 
Pike.    Pike's  Rei>orts,  vols.  1-5  Arkansas. 
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Pin,  (or  Finn.),  Finney's  Wisconsin  Re- 
l>orts. 

Flstom  (or  Fist.).    Piston's  Mauritius  Ee- 

IKirts. 

Pitc.  Crim.  Tr,  Pitaurn's  Ancient  Crim- 
inal Trials,  Scotland. 

Pitc.  Tr.  Pjtcairu's  Ancient  (Criminal 
Trials,  St  ot land. 

Fitm.  Frin,  &  Sar,  Pitman  on  Principal 
and  Surety. 

Pitts.  Rep.  Pittsburg  Peuasylvania  Re- 
ports. 

Pittsb.  Leg.  J.  CO,  S,).  Pittsburg  Legal 
Journal,  Oh!  Series, 

Fittsh.  B.  (Fa,>,  Pittsburg  Reijorts, 
Pennsylvaiiia  Courts  (reprinted  from  the 
Journal), 

PL  (or  PL  Com.)-  Plowden's  Commenta- 
ries or  lieports,  English  King's  Beiicli,  etc. 

PLC.  Plaeita  Coronse  (Fleas  of  the 
Crowi;). 

Piatt,  Coy-  Piatt  on  the  Law  of  Cove- 
nants, 

Plow.  Plowden's  English  King's  Beach 
Reports, 

Plowd,  Plowden's  English  King's  Beach 
Coinnientaries  or  Reports. 

Pol,  F on fen's  English  King*s  Bench 
1  lei  M>  r  t  s,  e  tc. ; — Po  1  i  ce, 

Pol,  Code,    Political  Code. 

PoL  Gont,    Pollock  on  Contracts, 

PoL  Sci.  Quar.  Political  Science  Quar* 
terly. 

Poll,  Pol  lexf en's  English  King's  Bench 
RerK>rts. 

Poll.  C.  C,  Fr,  Pollock's  Practice  of  the 
County  Courts, 

Foiled.  Pollexfen's  English  King's  Bench 
Rei)orts,  etc. 

Pom*  Const.  Law,  Pomeroy's  Constitu- 
tional Law  of  the  UnltCfl  States. 

Pomeroyp  Pomeroy's  Reports,  vols.  7^ 
12S  California. 

Fop.  Popham*s  English  KiDg'a  Bench 
Reports, 

Fop.  Sci,  Mo,    Popular  Science  Monthly. 

Pope.  (Pope)  Opinions  Attorney  General, 
pL  L  vol,  22. 

Pope,  Lnn.   Pope  on  Lunacy. 

Foph,  Popham's  English  King's  Bench 
Reports. 

Poph.  (2),    Cases  at  the  end  of  Popham*e 

Reports, 

Port.  (Ala.).    Porter's  Alabama  Reports. 

Porter,  Porter's  Alabama  Reports; — Por- 
ter's Re^wrts,  vols,  ^7  Indiana. 

Posey,    Fasey's  FnreiK)rted  Co?es,  Texas, 

Post.  Post's  Ret>orts,  vols,  2.3-26  Mich- 
igan ; — Post's  Reports,  vols,  4'2-4]4  Missouri, 

Fo  ste '  a  G  a  ins  Ins  t .  Pos  te's  Tr  ansla  1 1  on 
of  Halns. 

Pot.  Bwar.   Potter's  Dwarrls  on  Statutes. 

Poth.  Ball  4  Rente,  Pothler.  Traits  dii 
Contra t  de  Hail  h  Rente. 

Foth-  Cont.    Pothier's  Contracts. 

Foth.  Cont,  4e  Changot  Fothier,  Traits 
du  Cont  rat  de  Change. 


Poili.  Contt  Sale 
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Fatli.  Cont.  Sale  (o^  Poth.  Comtr.  Sale). 

rotlutT,  'rn'utist^  mi  tlie  Coittrini  of  Sale. 

Poth*  €l<^  Cliange .  l*ot  lu er,  'I'Viii dii  Cou- 
trat  tie  Cbsui^e. 

Fotk.  de  l^Usnxe.       Pothier,    TraM  de 

Fotk.  de  Societe  App.  Potliiei%  Traits  du 
Cont  rat  de  KcMjiet^. 

Fotk.  dtL  Bepot.    Potliier,  Traits  du  Bd- 

Fotk.  Itouage.  Pothler.  Tniit6  du  Con- 
tra t  de  Louage. 

Fotk,  Mar,  Goat.  IVjtiiier'B  Treatisie  on 
Maritime  Contracts. 

Fotk,  Mar,  Iioaage.  FoUiier,  Traits  dn 
Cm ]t I'll t  de  Loiia^e. 

Fotk.  Okl.  Pothier,  TraiU  des  Obliga- 
tions* 

Fotk.  Fand.    Pottiier\s  pjuideets. 

Fotk.  Froc.  Civil.  Pot  hie  r.  Traits*  de  la 
Pr'vf'diiro  Civile. 

Fotk.  Froc.  Ci^im.  Pothier,  Traits  de  la 
P  roc  in]  n  re  Oi  1 1 1  in  a  1  c. 

Fotk*  Societe.  Potliier.  Traits  du  Con- 
tra t  de  Soci(5t^. 

Fotk<  Traits  de  Ckange.  PotbJer,  Traits 
du  C^jntnit  de  Cbaiiije. 

Fotk.Vente.  Potliier,  Traits  du  Contrat 
de  Vente. 

Fotkier,  Fand.  Potliier.  Paudectse  Jus- 
tinianejet  etc. 

Potter.    Potter's  Uei>orts,  vols,  4-7  Wjo- 

Pow*  Dev.  Powell,  Essay  upon  the  Tjearn- 
luff  of  Devij-es,  etc, 

Fow.  Mortg.    Poivell  on  Mortpiges. 

Fow,  K.  &  Power,  Rodweli  &  Drew's 
Enf;li8h  Election  Ca^^es. 

Fr.  Piice*8  li^nglifth  Exchequer  Reports: 
— PrinHfihtm  (the  hetrinninijr  of  a  title,  law, 
or  section); — Practice  Re|>orts  (Ontario). 

Pr,  C.  K>  B,  Practice  Cases  In  the  King's 
Bench. 

Pr.  Ck.  Preceilents  In  Chancery,  by  Finch  ; 
— Practice  in  the  Iliirh  Court  of  Chancery. 

Pr*  Bee.  Print*^!  Deci^sions  (Sneed's).  Ken- 
tucky. 

Pr-  Blv,  I'rohate  Division,  Law  ReportB^ 
— Pritchanrs  Divorce  and  Matrimonial  Ca.*^s. 

Pr,  ETOk.  Price's  Enjriish  Exchequer  Re- 
ports. 

Pr.  Falc.  Prei?ldent  Falconer's  Reporti*, 
Sc*otch  Court  of  Sessiion. 

Fr.  Min^    Pi'inted  Minuter  of  Evirlence. 

Pr,  R.    Practice  Reports. 

Pr.  Reg.  B.C.  Practical  Register  in  the 
Bail  Court. 

Fr-  Reff.  C  F.  Practical  RejerisTer  in  tJie 
Oomnif^n  Pleas. 

Pr.  Rei^.  Ck.  Practical  Register  4n  Chan- 
cery. 

Pr.  Sc  0iv*    Probate  and  Divorce.  English 
Imw  RejHirts. 
Fra.  Cai.    Prater's  Cases  on  Conflict  of 


Pratt  Cont.  Ca<t,    Pratt's  Cuutraband-of- 

War  Cji>^cs, 
Free,  Ck»    I'recedents  in  Chancery. 
Frer.    1  Prerogative  Court, 
Pres.  Falc.     President  Falconer's  Scotch 
Ji^esKion  Cases  (Uiimour  &  Falconer), 
Frest.  Conv.    Preston  on  Conveyancing, 
Frest.  Est.    Preston  ou  Estates, 
Prest.  Merg.    I*re.ston  ou  Merger, 
Prl,  (or  Prioo),     I*rlee*s  Exchequer  Re- 
ports, 

Price  Notes  F-  P.  Price's  Notes  of  Points 
of  i'fai'tice,  En^lisli  Exchequer  Cases, 

Prlekett*    Priclictt's  Reports,  Idaho. 

Frid.  &  C.  Prideanx  &  Cole's  English  Re- 
ports, vol,  4  New  Sobs  ions  Cases, 

Frixi.  Bee,  Printed  Decisions  (Sneed's^, 
KriHut  Uy. 

Fritck.  Qnar.  Ses».  Pritc%ard,  Quarter 
Sessidiis, 

Friv.  Coaac*  App*  Privy  Council  Ap- 
peals. 

[1891]  Px-ok,  J^iiw  Reports,  Probate  Di- 
vi*^hai,  frojn  1891  onward. 

Frck.  Code*    I'roimte  C<Kle, 

Prok*  Biv.  Probate  Division,  English  Law 
Rei'ui'ts. 

Frok,  Rep.    I'^rolmte  RejXJrts. 

Prob.  Rep.  Ann.  Probate  Reports  Anno- 
tated. 

Frok.  &  Adm.  Biv.  Probate  and  Admi- 
ralty Division,  I^aw  ReiK>rts, 

Frok,  &  Dlv.  Probate  and  Divorce,  Eng- 
lish Law"  Xteports. 

Frok.  &  Mat.  Probate  and  Matrimonial 
Ciise?^. 

Froc.  Prac,    Pnn  tot^s  Practice, 

Prop.  Lawyer  N.  S-  Proi>erty  Lawyer, 
New  Series  (]>erioclical),  England, 

Prouty.  Prouty's  Reports,  vols,  61-68 
Vermont. 

Frt.  Rep.    Practice  ReiK>rts. 

Fsyck.  &  M.  L.  J.  Psj^chological  and 
Medico-Ijejial  ,Tournal,  New  York. 

Fa^gs.    pugsley's  Reports,  New  Brunswick, 

Fags,  &  Bark.  l*ngJ?ley  &  BurbridgeVs 
ReiM>rts,  New  liniiiswick. 

Fall.  Aeeti.  PuUinj^'s  Law  of  Mercantile 
Accounts. 

Pull .  Laws  &  C  ast ,  L  o»d  *    Pu  1 1  i  ng,  Tr ea  - 

tise  on  the  Laws,  Customs,  and  Regulations 
of  the  City  and  Port  of  Ijondon, 

Fall-  Fort  of  Loadoa.  Pulling,  Treatise 
on  the  Tjjiws,  Customs,  and  Regulations  of 
the  City  and  Port  of  Ix>ndon, 

Falsifer^  Pulsifer's  Reiwrts,  vols.  65-68 
Muine. 

Fnmp  Ct.    Pump  Court  (London). 

Panj,  Reo-    I'unjiih  liecord. 

P  ur  d ,  B  ig.    P  u  rden  *s  Digest  Pen  nsy  1  van  la 

LawH. 

Fyke,  I'yke'sLowerCunadaKing'sBench 
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Bap.  lad.  Q.  B.  IL 


Q.  Qiinrlrniro^sms  (Tear  Books  Part  IV); — 
Q u eh ; — Q iiet'i  ml  a  1 1 d , 

Q*  B,  Queen's  Bench; — QoeeD*s  Bench  Re- 
por(8  (Adolphus  &  KUin,  New  Series) :— Eng- 
lish Law  Reports,  Qu€^!i's  Beneh  C1S4 1-1852); 
— Queen's  Beucli  llei>orts,  Tapper  Caiuida ; — 
Qtieeti's  Bendi  Iletw't*^*  Queliec, 

[1891]  Q.  B.  Law  Reports,  Queen's 
Bench*  from  1801  onward, 

Q.  B.  Div.  (or  Q*  B.  D.>.  Qtieeu's  Bench 
Division,  English  U\w  lCeiH>rts  (18T(}-1890). 

Q,  B.  B.  Queen's  Bench  Reports,  by  Adol- 
phus &  Ellis  (New  Series). 

B,U.  C.  Queen's  Bench  Rei>ortSt  Up- 
per Cau:Hia, 

Q.  L.  R.  Quehec  Law  Ileports; — Queens- 
hmd  Law  Reports* 


Q.  P,        Quebec  Pi*actice  Reports. 
Q.  K,    Official  Reports,  Province  of  Que- 
bec. 

Q.  Q.  B.  Quebec  Queen's  Bench  Re- 
IK>rts. 

Qnadr.  Quadragesnis  (Year  Books,  Part 
IV). 

Quart*  Rev.  Quarterly  Law  Keview,  Rich- 
mo  ud,  Virgjinia. 

Qxieb^  Xf,  R,  Quehec  Law  RetK>rts,  two 
series,  Queen's  Bench  or  Superior  Court. 

Queb.  Q.  B,  QuebeH:  Queen's  Bench  Re- 
ports. 

Queens*  L  R,     Queensland  Law  Reports- 
Quin.  (or  Quiucj).    Qulncy's  Massachu- 
setts RejH:>rts. 

Quinti,  Quiuto.    Year  Book,  5  Henry  V, 


R 


R,  A,  Registration  Appeals ;~-Regulnr  Ap- 
peals. 

R,  C-  Rolls  of  Dun- 1 Record  Com  mis  - 
sioncrs  -—Railway  Cases; — -Registration  eras- 
es; — Uovue  CrJtu|ue,  Montreal. 

R*  C.  &  G.  R.  Revenue,  Civil ,  and  Crim- 
jnal  l{CEK>rter,  Calcutta, 

R.  G.    Regulie  Gencniles,  Ontario. 

R,  I,  Rhode  Island ; — Rhode  Island  Re- 
Ijorts. 

R.  J.  &  P*  J.    Revenue,  Judicial,  and  Po- 
lice .Journal,  Qilcutfa. 
R.  Ii*    Revue  Legale, 

R,  I*<  &  S.  Rid^ceway,  Lapp  &  Schoales' 
Irish  King's  Bench  ReiK;rts. 

R.     &  Roberts,  Learning  &  Wallls* 

English  County  Court  ReiHjrts* 

M.  Cii*  R*  M.  Charlton^s  Georgia  Re- 
port s, 

R.  P,  C,  Real  Property  Cases,  English ; — 
ltei>orts  Patent  (7ases, 

R.  P,  S&  W.  (Ra^vle)  Penrose  &  Watts* 
I*ei  1 1 1  s>'  I  Ml  n  i  a  Re  iX)  r  ts . 

R*  R,  &  Can.  Gas.  Railway  and  Canal 
Cases,  English. 

R.  tp  F.  Reports  tempore  Finch,  English 
enhancer  y. 

R»  t<  H,  Reports  tempore  Hardwicke 
<Lee)  I^nglish  King's  Bench Reports  tern* 
pore  lU>\z  (Cases  Concerning  Settlement). 

R.  t.  Hardw.  Reports  tetiipore  Hard- 
wicke, English  King's  Bench. 

R.  t.  Holt.  Reports  tempore  Holt,  Eng- 
lish King's  Bejich. 

R- Q.  A.  Reports  tempore  Queen  Anne, 
vol.  11  ilodern  Reports. 

R.  &  G.  Cas,  Railway  and  Canal  Cases, 
Eofrlisfli. 

R.  &G*N.  So.  Russell  &  Chesley*s  Tie- 
ports.  Nova  Scotia. 

R.  &  N.  Sc.  Russell  &  Geldert*s  Re- 
ports. Nova  Scotia. 
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R,  &  H,  Big.  Robinson  &  Harrison**  Ui- 
gest,  Ontario* 

R,  &  J,  Die.  Rahlnson  &  Joseph's  Digest, 
Ontario. 

R,  &  M.  Russell  &  Mylne's  English  Chan- 
cery Reports; — Hyan  ^  Moody*s  Englisb  Klsi 
Prius  Reports. 

R.  &  M.  C.  C.  Ryan  &  Moody's  Crown 
Cases  lieserved,  English* 

R.  &M.  Dig.  Rapalje  &  Mack's  Digest  of 
Rai!^^'ay  Law. 

R.  &  M.  N-  P.  Ryan  &  Moody's  Nisi  PriuS 
Cases,  English. 

R.  &  R.  G.  C.  Russell  &  Ryan's  English 
Crown  Cases,  Reserved. 

Ra.  Ca.  English  Railway  and  Canal  Cases. 

Radcr.  Rader's  Reports,  vols.  137-lyG 
^iLsf^onri. 

Rail.  S&  CaM*  Ga«.  EngMsh  Railway  and 
Canal  Cases ;— Railway  and  Canal  Traffic 

Cases* 

n^m.  Gas*  P.  &  E,  Ram's  Cjises  of  Plead- 
ing and  Evidence. 

Ram  li^e*  Jnd^m,  (Towns.  Bd.>.  Ram's 
Science  of  Legal  Judgment,  Notes  by  Towns- 
hend* 

Ram.  &  Mor.  Ramsey  &  Morin's  Mon- 
treal L41W  ReiM>rter. 

Ramd,  Randoljih^s  Virginia  Reports; — 
Randolph's  Rei>orts,  vols.  21-50  Kansas;— 
RaiKlolt>irs  Reports,  vols.  7-11  Louisiana  An- 
nual;— Randall's  Reports,  vols,  52-71  Ohio 
State, 

Raiid»  Perp..   Randall  on  PeriietuLties. 
Hauey.   Rauey*s  ReiK>rts,  vols.  16-20  Flor- 
ida. 

Rang:*  Dec.  Sparks'  Rangoon  Decisions, 
British  Bnrmah. 

Rap.  Fed*  Ref .  Dig.  Rapalje's  Federal 
Reference  Digest. 

Rap.  Jud.  Q.  B.  R.  Rai>i>orfs  Judiciaries 
de  Quebec  Cour  du  Banc  de  la  Reine. 


Hap.  Jnd.  Q.  S. 
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Hav,  "Laws 


Rap.  Jmd.  Q.  C*  S,  Rapport's  Judieiarles 
de  Qiiebetr  Cour  8ui>t>rieiire. 

Rap*  I-ar-    Kapalje  on  Larceuj. 

Bap.  Big.    JEiipalje^s  New  York  ]>1- 

gest. 

Bap.  Sl  (or  Law.).  Riipalje  &  Liuvienee. 
Aujei'itaii  iiud  Eiiglisli  Case«. 

Kapal.  &  liapiilje  &  La\%Teuce,  Ameri- 
can and  Eii^Jish  C:ises. 

Bait.  Ii.  G.  KsittiK'an's  lieadiug  Cases  on 
lUmlLH)  Lavs'. 

Baw,  (or  Hawle).  riu\vl*^*s  Periusylvania 
Hepuris* 

Rawle,  Coir.  Rawle  uii  Coveuants  for  Ti- 
tle, 

Bawle  Pen.  &  W.  (Rawle)  Penrose  & 
Watts,  Pennsylvania. 

liaym.  (or  Rasrm,  I*d,).  L*ord  Kajmond's 
En^disii  Kind's  Bench  Reports. 

RaynL,  Sir  T*  Sir  Tlionias  Raymond's 
English  King's  Beoeli  Reports. 

Raymond.  Raj^mond's  Reports,  vols.  81- 
S9  Iowa* 

Rayn.    Rayner's  English  Tithe  Cases. 
Re-  af  •    R  e-a  ffi  r  m  ed . 

Re.  de  J.  Hevue  de  Jurispniilont'e,  Mon- 
treal. 

Re.  de  L>  Revue  de  Jurigpnidenee  et  Leg- 
islation, ^Moiitreah 

Rsal  Est.  Reo.  Real  Estsite  Record,  New 
York. 

Real  Pr.  Cas,  Real  Property  Cases  (Eng- 
lish). 

Bee .  R  ecords ; — R  eeorder ; — Ameiica  n  Law 
He<'in\L 

Rec-  Dec*  Vaux's  Recorder's  Decisions, 
Philadelphia. 

Red.  Hedfiehrs  New  York  Surrogate  Re- 
ports;— R eil d i u <rt< >n ,  Maine. 

Red.  Am.  R.  R.  Gas.  Redtield*8  Leading 
Au  J  erica  11  RnUwiiv  Cases. 

Red.  Gas.  R.  R.  Redfield's  Leading  Am- 
erican Railway  Cases. 

Bed.  Ca**  WilU,  Redfield's  Leading  Cas- 
es  on  Wills. 

Red.  R.  R.  Ca»,  Redfi^^Id's  Lending  Amer- 
ican Railway  Cases. 

Red.  &  Big.  Gas.  B.  &  N.  Redtield  &  Hit;- 
elow*s  Leading:  C!ases  on  Bills  and  Notes. 

Redf  *  (or  Redf  *  Surr.),  Redfield's  New 
York  Sur reflate  Reports. 

Redf.  Sur.  <N.  Y-).  Redfield's  New  York 
Surrogate  Court  Iie]>orts. 

Redf .  Wills*  Redfield's  Leading  Cases  on 
Wills. 

Rediiti^on.  Redingtou's  Reports,  vols,  31- 
35  Maine. 

Reed  Fraud.  ne<*d's  Leading  Cases  on 
Statute  of  Fi^auds. 

Beete.  Iteporter.  vols,  r>,  11  Heiskell's 
Tennessee  Repoi'ts. 

Reeve,  Eng.  Law  (or  Reeve,  Hist.  £tiE> 
Law).    Ii*^ve's  History  of  the  English  Ii^iw, 

BeE>  App»    Registration  A]>i>eals. 

Beg*  Brev.     Register  of  Writs. 

Beg*  Gas*    Registration  Cases, 

Beg.  Gem,    Regiilfie  Generales, 


Beg.  Jnd^    Registiem  Judica'le. 
Beg.  Oai.  Brev,    Rcglstrum  Omtdum  Bre- 
vium. 

Reg.  Orig.     liegi strum  Origiiiale* 

Beg.  Writ.     HegisUn"  of  WritK. 

Reilly.      Reiliys     English  Arhitrathm 

Cases, 

Rem.  Gr,  Tr,  Remarkable  Criminal  Tri- 
als. 

Bern*  Tr.  Cummins  &  Dunphy's  Remark- 
able Trials. 

Bern.  Tr.  No.  Gil.  Benson's  Remarkable 
Trin  Is  a  nd  Notorious  Characters. 

Remy.  Keuiy's  iieiwrts,  vols.  145-154  In- 
diana j  also  Indiana  Appellate  Court  Re- 
ports. 

Rep.  Report; — Rei>orts ; — ^Reixirter;^ — Re- 
pt^iled; — Wallace's  The  Reporters. 

Bep.  (1,  2,  etc.).  Cokeys  English  King's 
Bench  Reports. 

Rep.  Ass.  Y.  Clayton's  Reports  of  Assi^^- 
es  at  Yorke, 

Bep.  Gas.  Eq.-  Gilbert's  Chancery  Re- 
ports. 

Rep.  Ga**  Madr*  Rejxjrts  of  Cases,  De* 
wanny  Ada  win  t^  iladras. 

Bep.  Ga«*  Pr*  lieiiorts  of  Cases  of  i Prac- 
tice (Cooke's). 

Rep.  Ch.    Reports  in  Chancery,  English. 

Bep.  Cli.  Pr.  Reports  on  Chancery  Prac- 
tice. 

Bep.  Com*  Gas*  Reports  on  Commercial 
Case^,  }i(Mi;;j|l. 

Rep.  Const,  Ct.  HeiJorts  of  the  Constitu- 
tional Court.  South  Carolina  (Tread  way. 
Mil),  or  Harper). 

Re II*  Cr.  L.  Com,  Reports  of  Criminal 
Law  i  'ouijnissloners. 

Rep*  Eq*  ilillHTt's  English  Reports  in 
Equity. 

Rep.  in  Ch.  Reports  in  Chancery,  f^ng- 
lish. 

Bep.  Q,  A,  Rei>ort  tempore  (^ueeu  Anne, 
vol.  U  Modern. 

Rep*  Sel.  Gas.  Ch.  Kelynge's  (W)  Eng- 
lish C!iatL(  vry  keiw^rts, 

Bep*  t.  Finch.  Reports  tempore  Finch, 
Eng  I  i^h  Vhd  i  ice  ry . 

Rep.  t.  Hard.  Lee's  Reports  tempore 
Hardwicke,  English  King*s  Bench  Ke]iorts, 

Rep.  t.  Holt.  Reix>rts  tewiforG  Holt  (Eng- 
lish Cases  of  Settlement  I. 

Bep.  t.  O*  Br*  Carter's  l^nglish  Common 
I'leas  Ke;H>rts  temt^ore  O.  Bridgman. 

Bep*  t.  Q.  A.  Itejjorts  tempore  Queen 
Anne,  vol.  11  Modern  Reports. 

Rep.  t.  Talh*  Reports  tempore  Talbot, 
English  i'hancery. 

Rep*  Yorke  Ass«  Clayton's  reports  of  As- 
sises at  Yorke. 

Reports.  Coke*s  English  King's  Bench 
Reports. 

Rettie.  Rettie,  Crawford  &  Melville's 
Scotch  Session  Cases  (4th  serit^). 

Rev.  C.  &  C.  Rep-  Revenue,  Civil,  and 
Criminal  ReiKUtPr,  Bengal. 

Bev.  Laws,    Revised  Laws. 

1297 


TABLK  OF  AKBREYT AXIOMS 


Itotiinmoa 


Rev*  Ord,      W.  T.     Revised  OrcHnaticeSp 
Nortliwest  Turrltories   (Cariaflii)  18S8. 
Revest.    Riniseti  Statutt's, 
Heym*     Keyuolds'    IteiMvi'ts,    vols*  4(>-42 
Misslssii>iii. 

Rice.  SdUtli  Carolina  Law  Reports. 

Rice  Eq.  (op  CIl.).  Rifte's  Suiitti  Cai'olina 
MloUy  Rt?iK>rts, 

Rick.  Kichanlstiii's  South  Carolina  Lawv 
Reports; — Rldiardsoirs  Rei>orts,  vols*  2-5 
New  IlaDip^jhlre* 

Ricli.  Chi  Htflianlsoirs  Sonlh  Carolina 
Ilk  Hilly  R(^|Kirts. 

Rick.  Ct.  CI.  Rlehartlstjifji  Court  of 
Claims  Ri^jorts. 

Rick.  Ell-  Rk4ianlsoii*s  South  CaroMna 
Equity  Reports. 

Rick.  Eq.  (or  Ck,)  Cai.  Richardson's 
South  CiHoIiua  Kcpiity  lieportB. 

Rick.  Law  (S.  CO'  Riehurdsoii^s  South 
Cnrollua  Law  Reports. 

Rick.  N.  S.  lUchsirdson's  South  Carolina 
Reports,  New  Seri&B, 

Rick.  Fr.  Reg*  Kichardsou'a  Practical 
Register,  Eiij^Ush  Coninion  Pleas. 

Riok.  &  H.  Rkluirdson  &  Hook's  Street 
Railway  1  >ec  i  s  i  o  ns. 

Rick,  &  ItichardBOB   &  Woodbury's 

ReptsrtP,  vol.  2  New  Ilanipf^bire. 

Ridg.  Ridgeway's  Reiiorts^  tempore  Hard- 
wicke,  Chancery  and  Khig's  Bench. 

Rids*  Ap,  RiclffOway*s  Irish  Appeal  (or 
Pa  r J  i  a  ni  0  n  t  a  r y)  Ca  s  es. 

RidET*  Cas.  Ridgeway's  Reports  tempore 
Hardwicke,  Chancery  and  King's  Bench. 

Ridg-  L.  Sc  S.  Ridgeway,  Lapp  &  Sohoales' 
Irisli  Tcnu  Reports. 

Ridg,  F.  C,  (or  Ridg.  Pari.).  Ridge  way's 
Irish  AiJpesil  (or  Parlhimenlary)  Cases. 

Ridg.  Rep.  (or  St.  Tr.)-  Ritlgeway*s  (In- 
dividual) Reports  of  Btate  Trials  in  Irelaral. 

Ridg:*   t.    Hard,    (or  Rldg,   &  Hard.). 
Ridge  way's    Rermrts    tempore  Ilardwicke, 
Chancery  and  King's  Bencli. 
Ridgsw,    Ridgcway  (see  Ridg.)^ 
Ridley,  Civil  «;  Ecc.  taw.    Ridley^s  Civil 
arid  Iv  rleshistiCril  Law. 

Ried*  Riedeirs  Reports,  vols.  OS,  m  New 
Haiiii>whlre. 

RiL  (or  Riley).  Riley's  South  Carolina 
Law  Rp] sorts  ; — Riley's  Rei>orts,  vols-  37-42 
West  Virginia. 

Ril.  (or  Riley)  Ck.  (or  Eq.).  Riley's 
South  Cm  roll na  Chancery  Rei>orts. 

Ril.  Harp.  Riley's  F^lition  of  Harper's 
Son  111  Carolina  Reports. 

Riley.  Riley's  Soutli  Carolina  Chancery 
Reports;— Riley's  South  Candlna  Law  Re- 
ports;— Rikw^s  Reports,  vols.  37-42  West 
Virginia, 

Riner.    Rhier's  Repi>rts,  vol.  2  Wyoming, 
Riv.  Ann*  Keg*    Rivin^xton's  Animal  Reg- 
ister. 

Rob.  Rohinson^s  Virginia  Report^;— Rob- 
inson's Iii:*nisiana  Ilf*t>orts:— Robinson's  Re- 
TK}Vi%  voK  2-9  11  nd  17-23  Colorado  Appeals; 
—Robertson's  Kew  York  Sui)erior  Court  Re- 
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ports; — Robinson *s  KngUsh  Ecclesiastical  Re- 
ports ; — Ohr.  Robiusoti's  English  AdmiraJty 
ReiKjrts;— W*  Robinson's  English  Admiralty 
ReiMirts; — Rohinsou's  Swtch  Appeal  Crts**s; 
— Robertson's  Scotch  Ai>iieal  Casen; — Rubin- 
son's  IieiH>rts,  vol,  38  Califinuiia  :^ — Rohiii- 
SiMi'w  Ri^|Mn'ts,  vols,  1-4  Ijouisiana  Annual;^ 
Rol».*ris  Reports,  vols.  29-31  Loaisisinii  Aii- 
nnul; — Robard«'  Rei/orts,  vols.  12,  13  ilis- 
soin-1  ;™-Rohards'  Conscript  Cases,  Texas;— 
Chr.  Rolnnson^s  Ui>per  Canada  IteiKvrts:— J. 
L.  Robinson's  Upjier  Canada  Iteixirts; — Rob- 
ertson's Rei>arts,  vol.  t  Hawaii;— Robinson's 
Rppot'ts,  Vitl.  1  Nevada. 

Rok.  Adm.  Chr.  Robinson's  English  Ad- 
miral I  y  ifcUlMU'tS. 

Rok.  Adm.  &  Pr.  Roberts  on  Admiralty 
and  I'riKe. 

Rok.  App.  Robertson's  Scotch  Appeal 
Cases, 

Rok.  Car.  V.    Roliertson's  History  of  the 
lieigo  of  the  Emperor  Charles  V. 
Rok,  Cas.      Robertson's    Scotch  Appeal 

Rok.  Ckr.    Chr.  Robinson's  English  Ad- 
miralty  Rcixjrts. 
Rok.  Comsc.  Cas.    Robards'  Conscript  Cas- 

e^,  Texas. 

Rob.  Ecc.  Robertson's  English  Ecclesias- 
tical RejKirts, 

Rok.  Zq.    Roberts'  Principles  of  I-qaity. 

Rok.  Jun.  William  Robertson's  English 
AdininiUj^  i{eix)rts. 

Rok.  L.  &  W.  Roberts,  Learning  &  Wallls' 
County  Court  Reports. 

Hok,  La.    RohiuBon's  Louisiana  Reiiorts. 

Rob.  S,  1.  Robertson's  Sandwich  Island 
(Hawaiian)  Reports. 

Rob.  Sc.  App.  Robltisou's  Scotch  Apt>eal3> 
English  House  of  Lords. 

Rok.  St.  Ct.  Robertson's  New  York  Su- 
perbtr  Court  Reports. 

Rok.  U,  C.  Robinson's  Reports,  Upi>er 
Can  a  (ill. 

Rob,  Va.    Robinson's  Virginia  Reports. 

Rck.  Wm,  Adm.  William  Eobiiison'a 
Enjilisb  Admiralty  Reports, 

Robards.  Robards'  Reports,  vols.  12,  13 
ilissonri; — Robards'  Texas  Conscript  Cases, 

Rokards  &  JTaoksoii.  Itobards  &  Jack- 
soifs  RevHirts,  v<j1s.  2f5-2T  Texas. 

Rokb  (or  Rokb  Pat.  Cas.).  Robb's  Unit- 
ed H^tatcs  Pateiit  Cases. 

Roberts.  Roberts*  Reports,  vols.  2M1 
Louisiana  Annual, 

Robert  sen.  Robertson's  Scotch  Api>eal 
Cases; — Ro  tie  rt  son's  New  York  Superior 
Court  ReiK>rts;— Robertson's  New  York  Ma- 
rine Court  Reiiorts  ;—Jiobertson's  English 
Ecclesiastical  1  Reimrts; — Robertson's  Hawai- 
liin  Rt^Mirts.    See,  also,  Eoh, 

Robin.  App.  Robinson's  Scotch  Appe^il 
Cases. 

Robinsoxi.  Chn  Robinson's  Eiigli^h  Ad- 
miralty RefK>rts:— W.  Robinson's  English  Ad- 
miralty RejMvrts; — Robinson^s  Virginia  He- 
jjor  ts Bobi  n  so  n' s  Lon  i  si  an  a  Reports ; — RoI>- 


Rolls.  Bankf , 
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inson^s  Br'ok'ti  Appeal  Cases; — IIoblnson'B 
Keports,  vol*  Ii8  Cnliforiiia;— dir.  Rubiusou'a 
ReiXirts,  Upi>er  Ouiatlu ; — J.  L.  Robinson's 
Reports,  rppur  Caiiatlii; — Robinson's  Reports^ 
Co i o ra cU> Hob i  neon's  Reports^  vol,  1  Ne- 
vada. 

RaliB.  Bankr*  Robson^s  Bankrupt  Prao 
tice;^ — Robertson^s    Handbook    of  Bankers* 

Bobt*    Robert ; — Robertson* 
Roc  ens,  Xn»*    Roccus  on  Insurance. 
Rodman.    Hodinan*s  Reports,  vois,  78-82 
Kentucky. 

Rog*  Ecci  ZiTLw*       Rogers*  Ecclesiastical 

Rogers*  Rogers'  Reports,  vols.  47-51  Lou- 
Mana  AnniiaL 

Rol,  (or  Roll*).  Rolle^s  Eiigrllsh  King's 
Bench  Reiiorts. 

Roll.    Roll  of  the  Term, 

Hollo.  Rollo's  Ellg^^:b  King's  Bench  Re- 
ports* 

Rollo  Abr«    Rolle's  Abridgment, 
Rolle  R-     Rolle's  English  Kings*  Bench 
Bei>orts. 

Rolls  Ct.  Rep.    Rolls'  Court  ReixirfcB* 
Rom^    Roniilly's  Xotes  of  Cases,  English 
Chancery. 

Rom*  Iiaw.  Mackcldy's  Handbook  of  tbe 
Roman  Law* 

Root.    Root's  Connecticut  Reports. 

Rop.  Hnsb,  &  Wife.  Roper  on  Husband 
and  Wife. 

Rop.  Roper  on  LiegacieS- 

Rose.  Adm.  Roscoe'3  Admiralty  Jurisdic- 
tion and  Practice. 

Rosci  Grim.  Ev.  Roscoe  on  Criminal  Evi- 
dence, 

Rose.  Jnr.    Roscoe' s  Jurist,  London. 

RosCi  N.  P.    Roscoe's  Nisi  Frl\is, 

Ros^,  Real  Act.    Roscoe  on  Keal  Actions. 

Rote  (or  Rose  B.  C,>,  Rose's  Reports, 
En  gl  is  h  B  u  n  k  r  ii  p  tcy . 

Rose  Notes.  Rose's  Notes  on  United 
States  Rejjorts. 

Rose  W.  C.    Rose  Will  Case,  New  York. 
"  Rosa,  Goav.    Ross"  lectures  on  Conveyan- 
cing, etc.,  Scotland. 

Ross  Iidg,  Cas,  Ross'  Leading  Cases  on 
Commercial  Lfiw. 

Rot.  Flor.  Rotje  FlorenNne  {Rer)orts  of 
tiie  Supreme  Court,  or  Rota,  of  Florence). 

Roti  Pari.    Rot  J  be  ParliameiHurim. 

Rowe.  Rowe's  Interesting  Parliamentary 
and  Military  Cases* 

Rowe  Rep.    Rowe's  Rei)orts  (Irish), 


Row  ell.  Eoweirs  Reports,  vols.  45-52 
Vera  unit. 

Koy,  Dig-  Royal rs  Digest  Virginia  Re- 
port y. 

R*  S.    Revised  Statutes. 

Rt.  Law  ReptB*     Rent  Law  Reports^ 
dia.  , 

Rncker.  Rucker's  Reports^  vols.  43--46 
West  Virf^inia. 

Ruff,  (or  Rn^.  &  H.>.  Ruflin  &  Hawks' 
North  Carolinji  Rctx>rts. 

Rules  Sup.  Ct.  Rules  of  the  Supreme- 
Court. 

Runuells.  Runnells'  Reports,  tdls.  38,  5^ 
Iowa. 

Rus.    Russian*  ' 

Rnss,    R  u  ssel  1  *s  En  gl  i  sh  Ch  a  n  eery  Reports. 

Russ.  Arb.    Russell  on  Arbitrators, 

Ru«s,  Crimes.  Russell  on  Crimes  and 
Misdemean^^irK.  , 

Rn8s.  Elect.  Cas,  Russeirs  Election  Cas- 
es, Nova  Scotia Russell's  Election  Case^ 
Massachusetts. 

RusA.  Eq.  Rep.  Russell's  Equity  Deci- 
sions, Novu  Scotia. 

Ru»s.  Mere.  Ag.  Rus^cH  ot  Mereactile 
Agency. 

RuE^s.  K.  Se.  Ruj^seirs  Efpilty  Cases,  No- 
va 8colia. 

Russ.  t.  Eld-  Russeirs  English  Chancety 
Rei>orts  tempore  El  den. 

Russ.  Gliei.  Russell  &  Chesley's  Re- 
ports, Nov. I  Scotia. 

Russ.  &  Clies*  Eq.  Russell  fic  Chcsley'^ 
Eiinity  Reports,  Nova  Scotia.  ,   . ' 

Russ,  &  Geld.  Russell  &  Geldert's  Rc- 
I>orts,  Nova  Scotia. 

Russ.  &  M.  Russell  &  Mylne's  ;Engtisli 
Cliancery  Reports* 

Russ.  &  Ry,  Russell  &  Ryan's  Englisji 
Cmwn  Ceibcs  Reserved. 

Rutg.  Cfls,  Rutger-Waddington  Case, 
New  y<^rk  City,  1784, 

Rtitli,  lust.  Rutherford's  Instttutes  of 
Niitnr:il  Law. 

Ry.  Gas*    Reports  of  Railway  Cases. 

Ry*  Med.  Jur.  Ryan's  Medical  Jurispru- 
dence. 

Ry*  S&  Cau.  Gas.  Railway  and  Canal  Cas- 
es, England. 

Ry.  &  Can,  Traf .  Ca.  Railway  and  Ca- 
nal TrafTic  CaspR. 

Ry,  Sc  Gorp*  I- aw  Jotir,  Railway  arid 
Corporation  Law  plournal, 

Ry*  &  M-  (or  Ry.  M.  K.  P->.  Ryan  ai 
Moody's  Nisi  Prius  Reports,  EInglisb, 

Rymer.    Rymer*s  FfT'dera, 
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S-  Shaw,  Dtinlop,  &  Beir^  Scotch  Court 
of  Session  Reports  (1st  Series)  j—Shaw's 
Bc^tdi  Hoiiso  of  Lords  Ai>peal  Cases  [ — Soutli- 
^listerti  Kei>orter  (prt>i>erly  tdletl  H);-^ 
Southwestern  Reporter  (properly  cited  W.); 
— New  York  Supplement  ^ — Supreme  Court 
Reporter. 

S.  A,  South  Australian  Law  Reports. 

S,  App.  Shaw's  Sootcli  House  of  Lords 
Appejil  Oil  sew. 

S*  Anst.  li.  B--  South  Austriillati  Law  Re- 
ports. 

B*    Upi>or  Boiich^  or  Stipreuie  Bench, 
S.  C;     South   Csirolina South  Oamlltia 
Reports,   New  Series; — Same  Case; — Supe- 
rior Court; — Supreme  Court; — Sessions  Cas- 
es;— Samuel  Carter  (see  Orlando  Bridgman). 

S.  G.  A.  Supreme  and  Exchequer  Courts 
Act,  Canada. 

S.  C.  Bar  As»u*  South  Carolina  Bar  As* 
sociation. 

S,  C.  C<  Select  Chancery  Oases  (part  3  of 
Cases  in  Chancery); — Small  Cause  Court, 
Ijidia. 

C.  D%.  CasselPs  Supreme  Court  Di- 
gest, Canada. 

S.  G.  B.  Select  Cases  Relating  to  Evi- 
dence, Strange. 

S.  C,  B,  South  Carolina  Reports,  New  Se- 
ries;— ITarper^s  South  Carolina  ReiMjrts;— 
Supreme  Court  ReiJorts ;— Supreme  Court 
Rules; — Supreme  Court  of  Cannda  Reports. 

S»  Oar.  South  CarDlliia  ; — South  Carolina 
Reports,  New  Series. 

Ct*    Supreme  Court  Reporter. 

S,  D.  South  Dakota South  Dakota  Re- 
ports, 

S-  D.  A.  Sudder  Dewanny  Adawlut  Re- 
ports, tridia. 

S.  B.  &  B.  Sliaw,  Dunlop  &  Beirs  Scotch 
Court  of  Session  Reports  (1st  Series), 

S.  B.  &  B,  Sup,  Shaw,  Dunlop  &  Bell's 
Bupplement^  containing  House  of  Lords  De- 
cisious. 

E,  E»    Southeastern  Rej sorter. 

S*  F.  Used  hy  the  West  Pulilishinj?  Com- 
pany to  locate  place  whei-e  decision  is  from, 
as,  *'S,  59,"  San  Francisco  Case  No.  .^9  oti 
Docket, 

Bp  F.  A,  Sudder  Foujdaree  Adawlut  Re* 
ports,  India, 

S>  Just.  Shaw's  justiciary  Cases,  Scot- 
land. 

li.  C.    Smith's  Leading  Cases. 
S.  Id.  0.  App-    Stuart's  Lower  Canada  Ap- 
peal Cases, 
S.  B,  J,     Scottish  Law  Journal,  Edinburgh. 
S.  B.    State  Reporter,  New  York, 

-Synopsis  Series  of  United  States 
Treasury  Decisions, 

S,  S,  C.  Sandford^s  New  York  City  Sui^e- 
rior  Court  Reports. 

T.  (or  St.  Tri.),    State  Trials. 

D.    Synopsis  Treasurer's  Decisions, 
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S.  Teiud.  Shaw'e  Teind  Cases,  Scotland. 
V.  A,  B.  Stuart's  Vice- Admiralty  Ue- 
P4>rts,  Quehec, 

S,  W,  Southwestern;— South we^jtern  Re- 
Xx>rter 

B,  W.  Bep,  Southwestern  Reporter  (com- 
monly cited  S.  W.). 

S,  &  B.  Smith  &  Batty's  Irish  King's 
Bench  Reix>rts, 

S.  &  C.  Saunders  &  Cole's  English  Bail 
Court  Reports;— Swan  &  Critchfield,  Revised 
Statu  tt»s,  Ohio, 

S<  &  Shaw,  Dunlop,  &  BelFs  Scotch 
Court  of  Session  Rei>orts  (1st  series), 

S*  &  G<    Smale  &  GilTard,  English, 

S.  &  Ii,  Sehoales  &  Lefroy's  Irish  Chan- 
cery RejKU'ts. 

S,  &  Bhaw  & 'Maclean's  Api3eal  Cases, 
House  of  Jjords;- — Smedes  &  Marsh  airs  Mis- 
sissippi Reports, 

S.  &  M.  Cli,  Smedes  &  Marshall's  Missis- 
sippi ChsLUcery  Reports. 

S.  &  £t.  Sergeant  ^  Rawle*s  Pennsylvania 
Reports, 

S.  &  S,  Sausse  &  Scully's  Irish  Rolls 
Court  Reports;— Simons  &  Stuart,  English 
Vice  (Chancellors'  Rc^ports; — Swan  &  Sayler, 
Revised  Statutes  of  Ohio, 

S.  &  Sm.  Searle  &  Smith's  English  Pro- 
hate  and  Divorce  Reports. 

B*  &  T*  Swat>ey  &  Tristram's  English  Pro- 
hate  and  Divorce  Reports. 

SaL     Salinger's  Rejxjrts,  vols.  9f)^l(i8  Iowa. 

Salk.  Salkeld's  Enjillsh  King's  Bench  Re* 
ports. 

Saliu.  Abr,  Sa  Imon's  Abridjrment  of  State 
Trials. 

Salm.  St.  Sahnon's   Edition   of  the 

State  Trials. 

Sand.  Sandford's  New  York  Superior 
Court  Reports. 

Sand.  Clt,  Sandford*s  New  York  Oijan- 
cery  Rejwrts. 

Sand.  I.  Rep.  Sandwich  Island  (Hawai- 
ian) Reiiorts. 

Sandars,  Just.  Imat.  Sandars'  Edition  of 
Justinian's  Institutes, 

Sandf.  Sandford*a  New  York  Superior 
Court  Reports, 

Sandf .  Ch,  Sandford*s  New  York  Chan- 
ccu-y  lieiK>rts. 

Saudi.  St,  Fap,    Sandler's  State  Papers. 

Sanf ,  Sanf  ord's  Reports,  vol.  ~>9  Al  aha  ma. 

Sar*  Ch.  Sen.  Saratoga  t:hancery  Sen- 
tinel. 

San.  St.  Sc.  SaiTsse  &  Scully's  Irish  Rolls 
Court  RciJoHs. 

Saul  A.  Saulshury's  Reports,  vols.  5-<J 
Delaware. 

Sanud.     Saunders'  English  King*s  Bench 

Re[K>rts. 

Saund.  FL  &  Bt.  Saunders'  Pleadiug  atid 
Evidence. 
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Ses««  Gas. 


SanniU  &  SauiidtTS       CAiIl^'s  Eiii^liJ^h 

Bail  Court  iU*|iorlj^. 

Saimd,  Sc  Mac.  Siiiniders  &  Macrae's  £ng- 
lisli  County  Court  Ciisos. 

Sausse  ^  Sc.  Suusse  &  Scully's  Irish  Rolls 
Cotirt  KeiM)rt.^. 

Sav-  Savile's  English  Common  Pleiis  Re- 
porrs. 

Sav,  Dr,  Rom,    Savlgiiy  Droit  Romiiiue. 
Sav.  Priv,    Trial  of  the  Savaiinali  Privii- 

Sav.  Synt.  Baviguy,  Systeui  des  Heutigen 
R6mis<'hen  Hiehts. 

Saw*  iov  Sawy,).  Sawyer's  Uiilte{l  States 
Circuit  Court  lieports. 

Sax,  (or  Saxt.>.  Saxton*s  New  Jersey 
Cbaucery  lieiM)rts. 

Say.  (or  Sayer)..  Sayer's  Eui^li&h  King's 
Bench  Keports. 

Sc-  ,'^riJlce4  (that  if*  to  sjiy^i ; — Seacniria 
(Exchequer) ; — ScotCs  lieports,  English  Com- 
mon Fleas ; — Scoteb ; — 8cammoii*s  Reivorts, 
vols.  2-5  Illinois^, 

Sc,  Jup.    Si^ottish  Jmis^t. 

Sc.  li,         Scotri!f?h  Law  Reporter,  Edln- 

Sc,  N,        Scott's  New  Reports. 
Sc.  SeSB.  Cas.     Scotch    Court  of  Session 
CaBes. 

Sc.  &  Div,  App.  Scotch  and  Divorce  Ap- 
peals (Law  lieporJs). 

Soac.  Bcacearia^  Curia  (Court  of  Elxcheq* 
uer)* 

Scam.  Scammon^s  Reports,  %'Ols.  2-5  II U- 
nols. 

Sch.  &  l*©f .  Scboales  &  Lefroy*s  Iri&h 
Cha  n  cer  y  Ji  epo  r ts . 

Sclialk.    Schalk*s  Jamaica  Reports. 
Sclier,    Scherer,  New  York  Miscellaneous 

Reports, 

Sclim.  Civil  law,  Schmidt's  Civil  Law  of 
Spain  and  Mexico. 

Schomberi^,  Mar,  Xraws  Rhodes.  Schoni' 
berg,  Treat Jj^e  on  the  Maritime  Laws  of 
Rho<Ies. 

Schonler,  Pen.  Prop.  Schoiller  Otj  Per- 
sonal rroi>erty. 

Schonler,  Wills,    Scbouler  on  Wills. 
Scl.  fa.  ad  dis,  deb*    Bctre  facias  ad  dis^ 

prohu ml li m  d c h itutn. 

Sco.  Scott^s  Euffllsh  Common  Pleas  Re- 
ports. 

Sco.  N.  R.  Scott's  New  Reports,  English 
Common  Picas. 

Scot,    Scot  1  and  ;— Scottish. 

Scot.  Jar.    Scottish  Jurist,  Edinhuri^h. 

Scot.  li.  R.  S<*ortlsh  Law  Reporter,  E<1in- 
biir^h; — Scottisb  r>!iw  Review^  Glasgow. 

Scot  li.  T.    Scot  iL^iw  Tunes,  Bdinhuri:b. 

Scott,  Scott's  English  Common  Pleas  Re- 
port.s Scotfs  New  York  Civil  Procfedure, 

Scott  J,  Rei}oii:er,  English  Coninioii 
Bench  Refwrts. 

Scott  N.  R.  Scott's  New  Rejwrts,  Eng- 
lish Common  Pleas. 

Sor*  Ii«  T,  Scran  ton  Law  Times,  Pennsyi- 
vania. 


S.  E.  R^    Southeastern  Rei>orter. 

Searle  &  Sm.  Searle  &  Smith's  English 
Probate  and  Divorce  i Reports, 

$eb«  Tradi?* Marks*  Sebastian  on  Trade- 
Harks, 

Sec.  leg.    $eviindum  leffum  (according  to 

law). 

Sec-  reg.  Secundum  rcgulam  (according 
to  ruh^J. 

Seed.  pt.  Edw.  III.    Part  3  of  the  Year 

Rooks. 

Seed.  pt.  H,  VI.    Part  S  of  the  Year  Books.' 

Scdg.  L,  Cas.  Sedgwick's  Loading  Cases 
on  I>a  mages  ;^ — Sedgwick's  Leading  Cases  on 
Real  r*ro]»erty. 

Sedg.  St,  &  Const.  Eaw.  Sedgwick  on 
St^itutory  and  Constitutional  La%v. 

Selgn*  Rep.  Seigniorial  Reports,  Lower- 
Canada. 

SeL  Cas.  Ch,  Select  Cases  in  Chancery 
(pa I  t  o  of  Casc^  in  Chancery)* 

SeL  Cas,  D*  A.  Select  Cases  (Sudder),' 
Dewanny  Adawlut»  India.  *  ' 

Scl,  CaB.  Ev*  Select  Cases  in  Bvid^no^ 
(Strange). 

SeL  Caa.  N,  F,  Select  Oases,  Newfound- 
land, 

SeK  Cas.  W.  P.  Selected  Cases,  Northf 
west  Provinces,  India.  * 

Sel.  Cas.  T.  Yates*  Select  Oases,  New 
York. 

Sel.  Cas.  t.  Br,  Cooper*s  Select  CaseS 
tevipftye  Bvimgbam, 

SeL  Cas.  t.  King.  Select  Cases  in  Chan- 
cery tempore  King. 

Sel.  Cas.  t.  Nap.  (Drnry's)  Select  (^sea 
tempore  Napier,  Irish  -Chnncery. 

Sel,  Cas»  with  Opia,  Select  Castas  wttb 
Opinions,  by  a  Solicitor,  - 

ScL  Dec>  Bomb.  Selected  Decisions,  Bnd- 
der  De\N'anny  Adawlut,  Bombay.  ' 

Sel,  Dec,  Madr.  Select  Decrees,  Sudr 
Udawlut,  Madras. 

Sel.  Fr,    Sellon's  Pra<?tic^. 

Seld.  Selden's  ReFM>rts,  vol.  5-10  New 
York  Court  of  Appeals.  -  * 

Seld.  Notes,  Selden*s  Notes,  New  York 
Court  of  A])i)eals. 

Seld.  Tit,  Hon.    Selden's  Titles  of  Honor. 

Selden.  Selden's  Ref>orts,  New  York  Court 
of  Appea'ls* 

Sell.  Pr,  Sellouts  Practice  in  the  King's 
Bench. 

Selw,  N.  P.    Selwyn^s  Law  of  Nisi  Prius. 

Selw.  &  Barn.  The  First  Part  of  Barne- 
wall  Alder^n's  Englisfb  King's  Bench  Re- 
ports. 

Scrg,  I^aiid  Laws  Pa*      Sergeant  on  the 

Laud  fjjnvs  of  I*ennsylvania, 

Serg:,  Ijowb,  Rep,  English  Common 
I^aw  KeiM)rts,  American  reprints  edited  by 
Sergeant  &  Ijowber. 

Serg,  in  R,  Sergeant  &  Rawle's  Pennsyl- 
vania IE  imports. 

Scss*  Caa.  Sessions  Oases  (English  King's 
Bench  Rei)orts) ; — Scotch  Court  of  Session 
Cases. 
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Seas.  Cab.  Sg.      i^cotcb  Court  of  Session 

Sestt.  Pap.  C.  C.  G.  Sesislon  Paficrs,  Ceu- 
tnU  Ciimliiii'I  Court. 

Sema,  Pap>  O.  B*  ,  Session  rai>era  Old 
Bulloy. 

Set.  (or  Sett.  ^  Bem.>  Gas.  En^Usb  Set- 
tleuieut  and  Removal  Cases  (Burrow's  Settle- 
ment Case^), 

Se¥.  H.  Ser  est  re's  Hlgb  Oourt  Reports, 
Bengal. 

Sev.  S.  D.  A,'  &e  vest  re's  Sudder  Dewaiiny 
Ada  w  1  u  t  It  0  por  i  s\  Ben    I . 

Sewell,  Sheriffs,  8e^Vell  ou  the  Law  of 
SherifTB.  _ 

Sb.  Sbower*s  English  Parliamentary  Cas- 
e*;— Shower's  EngliHii  Kltij^'s  Bench  Reports; 
— Shepley's  Iteijorts,  vols.  1^-18  and  21-30 
Mainn;,"^!ftia\v^s  Scotch  Ai>j>eal  Cases;— 
Shavv*s,  etc.,  Pecislous  in  the  Scotch  Court  of 
Session  fist  Series); — Shaw*s  Scotch  Justici- 
ary Cuses; — Sha\v\s  Scolth  Teind  Court  Re- 
pt>rts;"0.  B.  Shaw"^  Ut^pDrtB,  vols.  10,  11 
V er mo n t W ,  G , '  S h a  a  liv]  ju r t%  vo  1  s,  :!0-35 
Venuont Shlrlej*^  Reports,  vols,  40-55  New 
Ha iui>sh ire;— Sheldon's  Buffalo,  New  Vork» 
Superior  Coiu^t .  Reportg;— Sliepherd*s  Re- 
ports'^  Alabama; — SlHpps  Reports,  vols,  ilfl, 
<J7  North  paroUoa  Slmud's  Reports,  vols. 
ll-44r  Soulli  'Carolina  ;—Shadforth's  Reserv- 
ed Judpneuts,  ;V'lctoria,* 

Sh,  App'.    8haw*s  Scotch  Appeal  Cases. 

Bh^  Crim.,  C^i,  Sliaw's  Crinilual  Cases 
(JusHcIary  fcouVt), 

SJv  .  Sliaw's  Digest  of  Decisions,  Scot- 

land. ^  , 

Sh.  Jus.  gbaw's  Justiciary  Cases,  Scot- 
la  ikL 

Sli,  ip;.  &  Cf    Shaw,  Wilson  &  Courtenay's 
Scotch  Appeals  Reiwrts  (Wilson  &  Shaw's 
asports).      ■  , 

Sh.  &  DnnL  Shaw  &  Dunlop's  Scotch 
Court  of  Session  iieports  (1st  Series). 

S}i..;&  MacU  fShaw  &  Maclean's  Scotch 
Aln^^'al  Cuscj!. 

Sbftd,^  Shadford's  Victoria  Reports. 

Shan.    Shannon's  Tennessee  Cases, 
.  Hband,     :  SUai*d!s    R«i>orts,    vols.  11-44 

Sou  til  CHfOlljlll. 

Shars.  BL  Comm.  Sharswood's  Black- 
stoue's  Gqiu uiei* ta ries. 

Sliars.  Tab.  Ga.  Sbarswood's  Table  of 
Cases,  Counottii^uti  \ 

Skaw.  Shaw's  i Scotch  Api)eal  Cases; — 
Shaw'jS,  .etc.,  DecSsions  iu  the  Scotch  Court  of 
Session  (1st  Stories);- — Sluiw's  Scotch  Justi- 
ciary Casos; — ^Sbaw  s  Sc^>teh  Teiud  Court  Re- 
fxjrts; — G.  B.  >JhaiW's  Reiwrts,  vols.  10„  11 
V-ermonti^Wv  Shaw's  RerM>rts,  vols.  30-35 
Vermoiiti  ■  . :  . 

Sbaw  <G,  B,>.  G.  B.  Shaw's  Reports,  vols. 
10,  11^  VeriTMjnt.  -  , 

Shaw  <W.  G.).    W.  G.  Shaw's  Reports, 
:S0-35  Vermont,;:'  ^  s  :       ,  ^ 
r  !Sliair.'I>e<^;;^jSihaWj&,j^te.,  JDieei^ions  In  the 
S<^'f>tf'h  Court  of  Session  (1st  Series),  . 
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Shaw,  Dnnl.  &B.    Shaw,  Dunlop  &  Bell's 

(1st  Series)  Scotch  Session  Cases* 

Shaw,  H,  li,    Shaw*s  Scotch  Api>eal  Cas- 
es, House  of  Lords. 

Shaw  JiiBi    Shaw's  (John)  Scotch  Justici- 
ary Cases. 

Shaw  T.  Cai.    Shaw's  Scotch  Telnd  Court 

RejKjrts. 

Shaw,  W,  &i  C.  Shaw,  W^llson  &  Courte- 
nay,  ScoK'h  (same  as  Wilson  it  Shaw). 

Shaw  &  Macl-    Shaw  ik  Maeleau,  Scotch. 

SheL    Sheldon  (see  Sheld.)* 

SheL  Ca,  Shelley's  Case  In  vol.  1  Coke's 
Reports. 

Sheld.  ior  Sheldon).  SEieldon's  Reports, 
Superior  Court  of  Bultalo,  New  York, 

Shelf,  litm.    She! ford  on  Lunacy. 

Shelf.  Mar.  &  BiT.  Shelford  on  Mar- 
riage and  Divorce. 

She  p.  S  hep  ley's  Reports,  vols.  13-18  and 
21-311  Maiiic;—Sliepherd's  Reiwrts,  AJabama. 

Shep.  Ahr.    Sheppard's  Abridgmeut 

Shepp  Sel.  Cas.  Shepherd's  Select  Cases, 
Alabama. 

Shep.  Toneh.    Slicp|>ard's  Touchstone. 

Sher.  Ct.  Bep.  Sheriff  Court  Reports, 
Sco  t  land ; — S  h  er  iff  Co  u  r  t  R  epor  ter. 

ShieL    Shiel's  Reports,  Cai>e  Colony. 

Shipp,  Shipp's  Reijorts,  vols.  G6,  07  North 
Carolina. 

ShirL  Shirley's  Reports,  vols.  40-55  New 
Hampshire, 

Show.  Shower's  English  Parliamentary 
Cases ;— Shower's  English  Kiug's  Bench  He- 
pi  irts. 

Show.  K.  B,      Shower's    Ehiglish  King's 
Bench  Reports. 

Show.  F.  C.      Shower's    English  Parlia- 
mentary Cases. 

Sick.  Skkels'  Reports,  vols,  40-146  New  ^ 
York  Court  of  Appeals, 

Sick,  Milt.  Bee.    Siciiels'  Mining  Laws  and 
Decisions, 

Sick.  Op.  Sickels'  Opinions  of  the  New 
York  Attorneys-Geuerai. 

Sid.  Siderfin's  English  King's  Bench  Re- 
ix>rts, 

SilT.  SIh email's  Unrei^orted  Cases^  New 
York  Court  of  Appeals; — Unreported  Cases» 
New  York  Supreme  Court;— Criminal  Re^ 
l>orts,  New^-  York, 

Silv.  Cit,  Silvernairs  New  York  Cita- 
tions. 

Sim.  Simons'  English  Vice-Chancery  Re- 
ports;— Simmons'  Reports,  vols.  ti5-0T,  99 
Wisconsin, 

Sim.  K.  S.  Simons'  Euglisli  Vice-CJhan' 
eery  Reixuns.  New  Series. 

Sim.  ^  C  Simmons  &  Conover's  ReportSi 
vols*  Ori-JJT.  9i}  Wisconsin. 

Sim.  &  Stn.  <or  Sim.  &  S.)-  Simons  ^ 
Stuart's  En^'lish  Vice-Chancery  Reports. 

Sinclair*  Sinchiir'n  Manuscriptpecisiou% 
S(otrh  Session  Cnses. 

Si^  T,  J.    Sir  3-'hojnas  Jones'  Reports,  ■ 

Six  Circ.   Cases  on  the  Six  Circuits,  Irish. 
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Sal,  J. 


Sk^ne.  Df*  Verbonim  S 1  pi  I  fl  ca- 

tion 

Skill*  FoL.  Rep.  HkUlmaifs  N€W  York 
Police  Reports, 

Skin.  Skiiiiier*a  Eugltsli  King's  Beneb  Re- 
pents, 

Sklnker.  Skiuker's  lleports,  vols,  65-79 
Mis.soiiri. 

Slade.    Blade's  Reports,  vol,  15  Vermont. 
Sm.  Ac.    SuiHirs  Af'tious  at  Law. 
Sm-  C*  C*  M.    Siuitify  CI  rfuit  Coorts- Mar- 
tin/ Keports,  Afjitne. 

Sm.  Oond.  Ala.      Siuith'B  Comleus&l  Ala- 
baniti  ReiKirts. 

Sm,      D.     E.  D.   Suii(li*s  Kej>orts,  New 
York. 

Sm.  SJiiiflj"??  (J.  W.)  Moriual  of  EquU 

ty  I — ^Sittfiii's  I'rIrH  ip/es  of  KquJty. 

Sm*  Li,  Ci     8jiiiLh'i>  r.etn!iiii^  leases. 

Snt.  li*  Ca»,  CcHi,  I*.  Sniitirs  Lftidin??  Cash- 
es ou  t'onnnen-ial  Law. 

Sm.  &  Bi  R.  R.  Cab*  Smith  &  Bates' 
American  Railway  Cases* 

Sm.  &Bat.  Smitli  &  Batty's  Irlfth  King's 
BeiicJi  Reports. 

Sm*  Smale  &  GifTard^s  EngHs^li  VLee- 

Clinucellors*  Reports; — Sailtli  &  Guthrie's 
Reports,  vols.  81-83  Missouri  Api>eals. 

Sm.  &  M,  Sniedes  &  Marshall's  Misslssir>- 
pi  ReiK>rts. 

Sm.  &  M-  Ck,    Smedes  &  Marshal Fs  Mls- 
filsfelppi  Ch:incery  Reports, 

Sma.  &  Giff.    Bniale  &  Giffard's  English 
V k  e-C  1  m n ce  1 1 o r Reports. 

Smed.  Smedes  &  Marshall's  Missis- 

fili>pl  Itei)orts. 

Smed.  &  M.  Ck,  Smofles  &  51  ars hall's  Mis- 
sissippi Chancery  ICeports. 

Smcdes      M.  (Miss.).      Binedes  &  Mar- 
sha Us  Mississippi  Reports. 

SmL  &  Bat,  Smith  &  Batty's  Irish  King's 
Bench  Reports, 

Smitk«  Smith's  New  U  amps  hi  re  Rei>orts; 
Smith's  Reports,  vols.  2-4  Dai^otn; — J.  P. 
Smith's  English  King's  Bench  Rei*orts;  — 
Smith,  in  continuatloii  of  Fox  &  Smith;— 
Smith,  Euglish  Registratit)ii;— R  F.  Smith's 
Penitsylvania  State  RiportK; —  E.  l\  Smith's 
lieiMjrts,  vols.  15-27  New  York  Court  of  Al)- 
iw^als; — E.  IX  Smith's  New  York  Common 
pleas  Reports ; — K.  IL  Sntith's  Ite|rt>rts,  vols, 
147-1(12  New  York  Court  of  Ainvea Is;— Smith's 
Heports,  vols.  California      Smith's  In- 

diana Reports; — Smith's  Reports,  vols.  Ol-^H 
Muine; — Smith's  Reports,  vols,  1-11  Wiseon- 
Blu;— E.  B.  Smith's  Ueiiortt4,  vols.  21-47  Illi- 
nois Aljpeals Htiiith,  Re^vorten  vols.  7,  12 
Helskell's  Tennessee  KeiHjrts; —  Siiiith'.H  Re- 
I>ortH,  vols.  S1-H:i  MissiKiri  Aiipeals, 

Smitk,  Act.    Sin i Ill's  Actions  at  Law. 

Smitk  C.  (or  I>.>.  K  D.  ^niith  s 
Oomrn*m  Pleas  Report h".  New  York* 

Smitkp  Ck,  Fr,  Smith's  Chancery  I'rue- 
tice,  ,  .  . 

Smitk,  Gout,    Smith  ou  Ooti^traet^  ;    . ; 


Smltk  de  Rep,  AngL  Smith  (Sir  Thom- 
as), Be  Repiil)lic*a  Anglica  IThe  Common- 
wealth of  Enjjland  and  the  Manner  of  Gov- 
ernment Theretjf.  l<i'2L] 

Smith,  Diet,  Antiq,  Smith's  Dictionary 
of  Greek  and  Roman  Antiquities. 

Smith  H,  Smith's  (E.  H.)  Reports, 
vols.  147-1^12  New  York  Court  of  Appeals. 

Smith  E.  F.  (or  Ct,  App>>,  K,  P.  Sudth's 
Rei>orts,  vols.  15-27  New  York  Court  of  Ai> 
peals. 

Smith  IncL    Smith's  Bidiaua  RejH>its. 
Smith  J*  F,    J.  P.  Smith's  English  Ring's 
Beneli  Rei>orts. 
Smith  Ii,  Cp    Smith's  Leading  Cases. 
Smitk,  LawA  Fa-    Smith's  Laws  of  Penn- 

Smith,  Lead.  Ca»<  Smith's  Leading  Cases, 
Smith  Me,    Smith's  Reports,  vols,  Gl-64 
Maine. 

Smith,  Merc,  Law.    Smitli  on  Mercantile 

Lehv. 

Smith  ^*  H,  Sniith*s  J^ew  Hampshire  Re- 
ports. 

Smith  Smitlfs  Reports,  vols.  15-2T 

and  147-102  New  Y'ork  Court  of  Appeals. 

Smitk  P.  F,  (or  Pa.>,  P.  F.  Smith's 
I'tainsylvaniii  State  Reports. 

Smitlr,  Wealtk  Wat.  Smith,  Inquiry  into 
the  Nature  and  Causes  of  the  Wealth  of  Na- 
tions. 

Smitk  Wis,  Smith's  Reports,  vols.  1-11 
Wisronsin. 

Smitk  &  B.  Smith  &  Batty's  Irish  Kiog's 
Bench  Reports; — -Smith  Bates'  American 
Railway  Cases. 

Smith     B,  R,  R.  Smith   &  Bates' 

Aniericiin  ILnhv^iy  Cases. 

Smitk  &  G.  Smitii  &  Guthrie's  MissonrI 
Appt  als  Rejxn-rs. 

Szuoiilt.  Nc^tes  of  Cases  in  Smoult's  Col- 
lection of  Orders,  Calcutta. 

Smy.  (or  Smythe)*  SmyHie's  Idsli  Com- 
inon  Pleas  Itetioris, 

Sneed,  Sneed^s  Tennessee  Reports;— 
Sneed's  Kentucky  Decisions. 

Siieed  Dec,    Sneed 's  Kentucky  Decisions, 

Snell,  Eq.     Snell's  I^riueilJles  in  Kiuity, 

Snow.    Snow's  Rei>orts,  vol.  3  Utah, 

So»  Aas,  L«  R.  Soutii  Australian  Law  He- 
ports. 

So.  Car.  Senth  Carolina; — ^South  Carolina 
Reports. 

So »  Car,  Const.  South  Carolina  Coiistltu- 
tional  RcpsM  ts  (by  Treatlway^  l>y  Mill,  «  hj 
Harper), 

So.  Car-  Jj.  J.  South  Carolina  Law  Jout- 
nnl,  Oolumhla, 

So .  E  as  t ,  Hep ,    S  o  n  t  hea  s t er  n  R  epor t  er , 

So.  Rep.  Son t hern  Itep otter  (commonly 
Cittnl  South,  in-  So.), 

S  o .  W  e  s t .  Rep .  So  u t !  \  \v  es ter n  Repor t  ei 
(emnnicndy  cHed  S.  W,). 

Soo,  Ecpn.    Soi  ial  Etmpnii^t.  ' 

SoL  J.    Solicitors'  Journal,  London. 
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Sol.  J.  &  B, 
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Stim.  GIoA*. 


Sol.  J.  &  Solicitors'  Law  Journal  and 
Ut'lioi  trr,  Loiidoiu 

Soiun.  GavelkiiLfl  (or  Somncr).  Sooiner 
ou  OavelUiuil. 

Sou,  Aus.  L,  B.      South  Australiaij  Law 

Son  tit.    Soutbern  HepoTter. 
Soutk  Car.    Soutli  Caruliiisi. 
Southard,     Southard'H  Now  Jersey  Re- 
ports. 

Soutliw.  J.  Soutl  I  western  Law  Journal 
and  Reiwrter. 

Sp,  Spink's  English  Ecclesiastical  and  Ad- 
miralty He|>orts;— Spears'  Soutli  Carolina 
Law  Report fi, 

Sp-  Eq.  (or  Ch.).  SjM'ars*  South  Carolina 
Equity  KeporU. 

Sp*  Pr.  Casp   -Spink's  'Prize  Cases, 

Sp.  Sl  SeL  Gas.  Spe^^ial  and  Selected 
Law  Cases. 

Sparks.  Ri)iirUs*  Reports,  British  Bur- 
man, 

Spaiilding.  SiMulding*s  Reiwrts^  vols.  71- 
SO  :^Iaiue. 

Spears  (or  Speers).  Spears'  (or  Spears') 
South  Carolina  Law  Reports, 

Spears  (or  Speers)  Eq,  Spears*  (or 
Speers)  Soulh  Carolina  Equity  Reports, 

Spel.  Feuds.    SpelmaUj  Feuds. 

Spcl,  Bep.  Si>el man's  Reports,  Manuseriiit 
En^^li-sli  King's  Bench, 

Spelmau.  Spelman,  Glossarlum  Ardiaio- 
loj^icura. 

Speiice,  Ch.  S pence's  EXjui table  Jurisclic- 
tion  of  tbe  Court  of  Chancery, 

Speuce,  Eq,  Jur,  Spence's  Equitable  Ju- 
risilittion  of  the  Court  of  Clmncery, 

Spencer.  Spencer's  New  Jersey  Reports; 
—Spencer's  ReT>orts,  vols,  10-20  Minnesota. 

Spiuks.  'SpinUs'  English  Ecclesiasticiil 
and  Admiralty  Reports. 

S p ink s ,  P •  C ,    Spi nks*  En gl I sh  Prize  Ca ses. 

Spooner,  Spooaer's  Reports,  vols,  12-15 
Wisconsin, 

Spottla.  Sir  R,  Spottiswoode's  Reports, 
S<:'Ot('li  Court  of  Session, 

Sp  o  t  tia .  G .  Ir.  ^  Eq .  He  p .  Coniino  n  La  w 
hiid  IXinity  Reports,  published  by  Spottis- 
woode, 

Spr.  (or  Spra^ne).  Spra^ie's  United 
States  I>!strict  Court  (Admiralty)  Decisions. 

St.  State;— Story's  United  States  Cirouit 
Court  Reports  (see  Sto.);  — Stair* s  Scotch 
Court  of  Session  Reports; — ^Stnart's  C^fihie  & 
Peddle)  Scotch  Scission  Cases; — Statutes, 

St.  at  Lar^e.  South  Carolina  Session 
Laws. 

St,  Gai-  Still  inj^eet*s  Ecclesiastica!  Cas- 
es* English, 

St.  Ck.  Gas.    Star  Chand>er  Ca^es, 
St,  Glem.    St,  Clement's  Church  Case.  I'hil- 
adelidiia, 

St.  Eccl.  Gas.    Stillingfleet's  Ecclesiastic-al 
Cases. 

St,  M.     P,      Stuart,    Milne    &  Peddle, 
Scotclu 
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St.  Mark,  St  Mark's  Oiurcli  Case^  Phil- 
adclirhiii. 

St.  Mai-lk.    Statute  of  Marlbridge, 
St.  Mert.    Statute  of  Merton. 
St.  Rep.    State  Reports ;'-Stute  Reporter. 
St-Tr.     Tlie  State  Trials,  Englisb. 
St.  Westm.    Statute  of  Westminster. 
Stafford.    Stafford's  Reports,  vols,  G9-71 
Vernjout, 

Stair.  Stair's  Reports.  Scotch  Court  of 
Session, 

Stair,  lust.  Stair's  Institutes  of  tbe 
Lii\AJs  of  Scotland, 

Stantou.  Stanton's  Reports,  vols,  11-lf 
Ohio. 

Star,  Starkie's  English  Nisi  Prlus  Be- 
ixirts. 

Star  Gk.  Ca.    Star  Chambei'  Cases, 
Stark.  N.  P,    Stark ie*s  English  Nisi  Prlus 
Reprirts. 

Starkie,  Ev.   Starkie  on  Evidence, 

Stat,  (or  Stat,  at  !-.>,  United  States  Stat- 
utes at  Large, 

State  Tr.    State  Trials,  English. 

Statiudef,  Stnundeforde,  Exposition  of 
the  Kijig's  Prerogative, 

Stauudef .  P.  G.  Staundeforde,  Les  Plee? 
del  Co  roil, 

Stearns,  Heal  Act.  Steams'  Real  Ac- 
tions, 

Stepk.  Gomm.  Stepben's  Commentariea 
on  I^iglisb  L^^v, 

Stepk.  Grim.  Dig.  Stephen's  Digest  of 
the  Crinunal  Law. 

Stepk.  Dig.  -Stephen's  Quebec  Law  Di- 
gest, 

Stepk.  Ev.  Stephen's  Digest  of  tbe  Law 
of  Evideuce. 

Stepk,  lioct.  Stephen,  Lectures  on  Hi^^* 
tory  of  France. 

Stepk.  PL    Stephen  on  Pleading. 

Stev.  Big.  Stevens'  New  Brunswick  Di- 
gest. 

Stevens  &  G.  Stevens  &  Graham^s  Re- 
ports, vols,  80-311  Georgia, 

Stew.  Stewart's  Alabama  Reix>rts; — Stew- 
art's New  Jersey  Equity  Reports Stew- 
art's (Ti,  W,)  Rei>orts,  vols,  1-10  South  Da- 
kota. 

Stew.  (K.  J.>.  Stewart's  New  Jersey  Equi- 
ty Rei)Ort.s. 

Stew.  Adm,  Stewart's  Yice-Admiralty  Re- 
t>orts,  Nova  Scotia. 

Stew,  Eq.  Stewart's  Reports,  vols,  28-45 
New  Jei-sey  Fjquity, 

Stew,  H.  Sc.  Stewart's  Admiralty  Re- 
port%  Nova  Scotia, 

Stew.  V,  A.  Stewart's  Vice-Admiralty  Re- 
ports, Nova  Scotia. 

Stew,  &  P.  Stewart  &  Porter's  Alabama 
Report?:. 

Stiles,    Stiles'  Reports,  vols.  22^29  Iowa, 
StilL  Eccl.  Ga».    Still ingfleers  Ecclesias- 
tical Cases. 

Stint.  Gloss,  (or  Stlm.  l>aw  Gloss,).  Stlm- 
Bon  e  Ijaw  Glossary, 


Stim«om 
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Stimsoo,    Stimson's  liaw  Glossary, 

StluesB.  Stiiiess'  Reports,  vols,  20-21 
Khoiie  Island. 

Sto.  (or  Sto,  C.  C.y,  Story^s  United  Stales 
Circuit  Court  Keixirts. 

Stockp  Stockton's  Kew  Jersey  Equity  He- 
ports; — Stockton,  New  Brunswick  tsuiiie  m 
Ber ton's  Uciiorts). 

Stockett.  fcStocki*tt*s  Reports,  vols,  21-1^,) 
Marylund. 

Stocki.  Ck.  Stockton's  New  Jersey  Cban- 
eery  Reports, 

Story^  Story's  Umtecl  States  Circuit  Court 
Reports,   See,  also,  Slo. 

StvTTt  Ag,    Btory  on  Agency, 

Story,  Bailui.    Story  on  Bailments, 

Story,  BiUa.    Story  on  Bills, 

Story,  Gonfl.  X^awSi  ^tory  on  C<)nflict  of 
Laws. 

Story,  Const.    Stoiy  on  the  Constitution. 
Story,  Cont.    Story  on  Contracts. 
Story,  Eq*  Jur,    Story*s  Bcjulty  Jurispru- 
dence. 

Story,  Eq*  PL     Story *8  Equity  Pleading, 
Story,  ILiaws.    Story's  Laws  of  tbe  United 
States, 

Story,  Partn.    Story  on  Partner  ship. 
Story,  From>  Hotea,     Story  on  Promissory 
Notes, 

Story,  v.  S,  Laws.  Storj-*s  Laws  of  the 
United  States. 

Str.  Strangers  Englisli  King's  Bench  Re- 
ports. 

Sir.  Cas,  Ev,  (or  Str,  8to.>.  St  range's 
Cases  of  Evidence  ("Octavo  Strange"). 

Str,  C.  Sir  T.  Strangers  Notes  of  Cas- 
es, Madras. 

Str  a.  Strange, 

Strakaii.  Stralian's  Eepttrts,  vol.  10  Ore- 
gon. 

Str  am  ^  Strange. 

Strange.  Strangers  Rt^jorts,  Englisb 
Courts. 

StraiLge,  Madras.  Stran^e*s  Notes  of 
Cases,  Madras. 

Strattom.  Stratton's  Reports,  vols.  12-14 
Oregon. 

Stringfellow.  Stringfellow's  Rei^orts, 
vols,  Missouri. 

■  Strob.  Strobhart's  South  Caroliim  I^avr 
Reports. 

Strob,  Eq,  (or  Ck.>*  Strobh art's  South 
Carolina  Equity  Reports. 

StrnTe.  Btruve's  Reports,  vol,  3  Wash- 
ing^tOB  Territory, 

Stu.  Adm.  (or  V,  A.)-  Stuart*fi  Lower 
Canada  Vice- Admiralty  Kejwrts, 

Stu,  Ap,  Stuart's  Appeal  Gases  (Lower 
Canada  King's  Bench  Reiwrts). 

Stn.  K,  B,  (or  L.  C).  Stuart's  Lower  Can* 
ada  Kin^?*s  Bench  Reports. 

Stu,  Mil,  &  Fed.  Stuart,  Milne  &  Peddie's 
Scotch  Court  of  Piession  Reports. 

Stuart.  Stuart's  I^ower  Canada  Kind's 
Bench  Heiwrts; — Stuart's  Tx^wer  Canada 
Vice- Admiralty  ReiK)rt,s;—  Stuart,  MOne  & 
Peddie's  Scotch  Court  of  Session  Reports, 


Stuart  L,  C.  K,  B,  Stuart's  Lower  Cana- 
da King  s  Bench  Xieports, 

Stuart  L*  C,  V*  A,  Stuart's  Lower  Can- 
ada Vice-Adniiral  ty  Reiwrts. 

Studi  Hist.  Studies  in  lli??tory,  Econom- 
Irs  iind  PubliL'  lAiw. 

Sty-  Style's  English  King's  Bench  Re- 
ports, 

Sty*  Pr.  Reg.    style's  Practical  Register, 

Sud.  J}ew.  Ad,  Sudiler  Dewanny  Adaw^* 
int  Reports,  India, 

Slid.  Bow,  Rep,  S udder  Etewanny's  Re- 
ports, .\orilnv4^st  Provinces^  India, 

Siigd*  Powers*    Sugilen  an  Powers. 

Siigd.  Vend,  Su$;den  on  Yendois  and 
Purchasers. 

Snll.  I#eot,  Sullivan's  Lectures  ou  Consti- 
tution and  Laws  of  England, 

Sam.  Sumner's  United  States  Circuit 
Court  Reports. 

Summ.  Dec,    Summary  Decisions,  Bengal* 

Sum  mer  fields  S.  Summer  field's  (S.)  Re- 
ports, vol,  21  Nevada,  , 

SmnLn.  Snmner's  United  States  Circuit 
Court  Reports. 

Sumu-  Ves.  (or  Smn.  VeB,).  Somner'e 
Edition  of  Vesey's  Reports. 

Sup,  Supreme, 

Sup,  Ct,    Supreme  Court  Report*^r. 
Sup,  Ct.  Rep.     Supreme  Court  Reporter 

of  Decisions  of  United  States  Supreme  Court- 
Super,    Superior  Court;— Superior  Court 

Reiwrts. 

Snpp,    New  York  Supplement  Reports.  , 

Supp.  Ves*  Jun,  Supplement  to  Vesey, 
Jr.'s,  Reports. 

Smpr,  Supreme; —  Superior  Court  Re- 
ports. 

Snrr.  Surrogate, 

Susq.  L,  C,  Sus<iuehanna  Leading  C?hronl- 
cle. 

Sntb*    Sutherland's  Reports. 

Sutb,  Bengal.  Sutherland's  High  Court 
RcjM^rts,  Bengal, 

Sath.  Bam,  Sutherland  on  the  Law  of 
Damages, 

Sutli,  F.  B,  R*  Sutherland's  Full  Bench 
Rulings,  licn^iil. 

Sntt.  P.  C,  J,  (or  A,>.  Sutherland's  Pii- 
vy  ('i  J  unci  I  Judgments  or  Api>eals. 

Sath.  W,  B,  Sutherland's  Weekly  Re- 
porter, Calcutta. 

Sw.  Swanston's  English  Chancery  Reports  j 
—  S\val>ey's  English  Admiralty  Reports ; — 
Sweeney's  New  York  Sni>erior  Court  Re- 
port s  ;—S  wan 's  Ten  n  essee  Rei>orts  ;  —  S w  1  u- 
ton's  Scotch  Justiciary  Cases; — Swan;— 
Sweet  ;™Swlf  t. 

Sw.  (or  Swab.)  &  Tr,  Swabey  &  Trls- 
tr^mi's  English  Prol>ate  and  Divorce  ReiJorts. 

Swab,  (or  Swab,  Admr,),  Swabey'S  Eng* 
llsh  Adndralty  ReiM.)rts. 

Swan.  Swan's  Tennessee  Reports;— Swau - 
&tou*s  English  Chancery  ReiMjrts. 

Swan.  Cb*  Swanston's  English  Chancery 
Reports. 

Swui  Tr.    Swan's  Tretittse,  Ohio. 
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Swan  '41 
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App. 


Swan  '41.  Swanks  Revised  Statutes  of 
imh\  1841. 

Swan  '54-  S\van*S  Revised  Statutes  of 
Ohio,  isrii. 

Swan  s .  (or  S w      t .)  •     S W  a  nsto  li'a  Engl  1 
Cli ji  X 1  (\H'y  U e I  K> rts , 

Sween.  S\voeiiey*8  New  York  Huperior 
Coiii-t  Uin^^^rts. 

Sweet.  Sweet's  Law  Dictionary; — Sweet 
on  tUe  Lhnitetl  LinlUlUy  Aut;— Sweet*a  Mar- 
Hago  Settleinont  < 'nsos;— Sweet Preoefleiitsi 
In  ConvoyiuH  iiii^ ;  —  Swwt  on  Wills. 

Sweet  M.  Sett.  Cat.  ISweot'ti  Marriai;e 
Settkuneut  CaBes. 


Swift,  Dig.    Swlft'R  Dlfjest,  Connecticut 
Swln.     Swin ton's  Scotch  Justiciary  Re- 
fK>rtH. 

Swin.  JuB.  Caa.     Sw  in  ton's  Scotcli  Jnsti- 

cisiry  i'awew, 
Swin.  Reg*  App,    Swin  ton's  Scotch  Regis* 

tration  Appear!  Cases. 

Swinb.  Wills.    Swhiburne  on  Wills, 
Swint.    Swlntou's  Justiciary  Case&,  Scot* 

liUlll. 

Syme.    Syiue's  Scotch  Justiciary  Re[)orta, 
Syn*  Ser.     fc^ynopsis  !^>eries  of  ttie  United 
States  Treasury  Decisions, 


T.   Territory  ;—Tuppan's  Ohio  Reports. 
T.  B.  ^oup   T.  B*  Monroe's  Kentucky  Re- 
ports. 

T.  B,  ^  M,  Tracewell,  Bowers  &  Mitchell* 
Unit  Oil  Stales  CoiiiptnsHer's  Decisions,  I8f>8. 

Jones  (or  2  Jones),  T.  Jones*  English 
Kit>^^'s  l^ench  Rei>ort>^. 

T-  Times  Law  Reports. 

T.  Term  Reports,  Durnford  &  Kast;— 
Teste  Rc^?e; — Dayton  Term  Reports, 

T.  R,  (N-  Y.>,  Caines'  (Term>^  lEeports, 
Kew^  York. 

T.  R.  E,  (or  T,  E.  R.)-  Tempore  Regis  Ed- 
wunli. 

T.  R,  N.  S.  Term  Hc^ort^,  New  Series 
(East's  Reixirts). 

T,  Raym<  Sir  T.  Raymond's  Kngllsh 
King's  I^^ent'h  HciJorts. 

T.     R,    Tarl  Town  Reixjrts,  New  South 

T,  U.  V.  Cliarlt.    T.  U.  P.  Charlton's  Be- 

I>orts,  Georgia. 

T,  &  C*  Thompson  &  Cook's  New  York 
Sutn-eme  Court  Rei>ort9. 

T.  &  G,  Tyrwhitt  &  Granger's  English 
Escheipier  Retiorts. 

^  M*  Temple  &  Mew's  Crown  Gases, 
English, 

T.  &;  P.  Turner  IMiillij>s'  Reports,  Eng- 
lish ('hnncery. 

T.  &  R.  Turner  &  Rnmeirs  English  Chan- 
cery Rei>orts. 

Tait.  ThIL's  Manuscript  Decisions,  Scotch 
Session  Cases. 

Tal-  (or  TalbO*  Cases  tempore  Tnlbot, 
En  gl  i     Cli  a  1  K'e  r}' . 

Tam,  Tamlyn*s  English  Rolls  Court  Re- 
ports. 

Tan.  (or  Taney).  Taney's  United  States 
Circuit  Court  Rejiorts. 

Tanner*  Tanner's  Reports*  vols,  8-14  In- 
diana ; — Tanner's  RoiKirtn,  vols.  IMT  Utah. 

Tap.  (or  Tap  p.),    Tappan  s  Ohio  Report?i. 

Tarl*  Term  R,  Tarletmi's  Term  Reports, 
New  South  Wales, 

Taun.  (or  Tannt.).  Taunton's  Englisti 
Common  Plens  Reijorts.  ^ 

Tax  Law  Rsp.  '  Ta-x  Law  Reparter/ 

Tay*  Taylm*  (see  Taylor);— Tsiylor's  Rfe- 
TK>rts,  Ontario*        '  -  " 


Tay.  J*  I,,  (or  Tay.  N*  C*),   J.  L.  Taylor's 

North  Carolina  Reports. 

Tay.  TJ*  C.     Taylor's  Upper  Canada  Re- 
ports. 

Tay,&B.    Taylor  &  Bell's  Bengal  Re- 
ports. 

TayL  Civil  Law.    Taylor  on  Civil  Law. 

Tayl,  Ev.    Taylor  on  Evidence. 

Tayl.  Gloss.    Taylor's  Law  Glossary. 

Tayl.  Hist.  Gav.  Taylor  (Silas),  History 
of  (iavolUiud. 

Tayl.  Med.  Jur,  Taylor's  Medical  Juris- 
prudence. 

Taylor.  Taylor's  North  Carolina  Retorts; 
— Taylor*s  Upper  Canada  Rejwrts; — Taylor's 
Bengal  Reports. 

Taylor  TJ.  C.  Taylor's  King's  Bench  Ee- 
port>!*  Upi>er  Canada  (now  Ontario). 

Teclin-  Diet,  Crabb's  Technological  Dic- 
tionary. 

Temp.    Tcmjiotv  (in  the  time  of). 

Temp.  Geo*  II.  Cases  in  Chancery  fe?n^ 
pore  George  II, 

Temp.  &  M.  Temple  &  Mew's  English 
Crown  Cases. 

Teiip  Ca».  Tliomi>son's  Unreiiortetl  Cases, 
Tennessee; — Shannon's  Cases,  Tenncf^see. 

Tenn.  Tennessee  ] —  Tennessee  ReiM)rt3 
(OTcrton's). 

Tenn*  Ch,  Cooper's  Tennessee  Chancery 
Reports. 

Tenn.  Lcfi,  Rep.  TcJinessee  Legal  Re- 
porter, Naf^hvlUe. 

Term.  Term  Reiiorts,  English  King'a 
Bench  (Durnforii  &  East's  Reports). 

Teif-m  N-  C.  Term  Reports,  North  Caro 
linn,  by  "I^iylor. 

Term  R*  Term  Reports,  English  Kings' 
-Bench  (Durnrord  &  East's  HetJorts). 

Termes  de  la  Ley.     Les  Termes  de  la  Ley* 

Terr-  'J'erritory;— Terrell's  Reports,  vols, 
3S-71  Texas. 

Terr,  &  Walk.  Terrell  &  Walking's  Re- 
ports, vols.  :ifv-ril  Texas. 

Tes.    Texas  : — Texas  Rei>orts. 

Tex*  App,  Tex  sis  Court  of  Apiieals  Re- 
ports {Crindnal  Cases) Texas  GiviL  Ap- 
peals Ua^es.  '  : 


Tez,  CiVi  App  * 
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Tex.  Civ*  App»  (or  Tex.  Civ.  Rep.).  Tex- 
as Civil  Apix^iUs  i{^i>ot't^. 

Tex.  Grim.  Kep.  Texas  Criminal  Re- 
ports. 

Teje.  Ct,  Rep-    Texas  Court  Heporter, 

Tex.  Supp.  Supplement  to  vol,  25,  Tex- 
as Report  s. 

Th.  Thomas  (t?ee  Tlioni.) ; — Thomson  (see 
Thoin.) ; — Thomjison  (see  Tbonip.). 

Th.  C.  C*  Thatcher*s  Criminal  Cases* 
Massachusetts. 

Th.  C.  Const.  L&w.  Thomas*  Leading 
Cases  Ju  CcMistitutit>iial  Law. 

Th.  &C.  Tlnnupstiu  &  Cook^s  New  York 
Supreme  Court  Iteports. 

ThaCi  Cr.  Cas^  Thaeher'a  Massactiusetts 
Criminal  Keix>rts. 

Tha^eip.    Thayer's  Reports,  vol.  18  Oregon, 

The  Rep.  The  Reporter ; — The  Reixirts 
(Coke's  Reports), 

Them.  La  Themis,  Montreal,  Quebec; — 
The  America  n  Themis,  New  York, 

Tho.  Thomas  (see  Thom.); — Thomson  (see 
Tho  m .) Th  o  m  psoii  (see  T  horn  p.) . 

Thom.  Thomson's  Reports,  Nova  Sootla ; 
—Thomas*  UefK)rts,  vol.  1  WjFOijiSng, 

Them.  Co.  tltt.  Thomas'  Edition  of 
Coke  up<m  lattletan. 

Thom.  Const.  L.  ior  L*  CO.  Tbomas* 
Leading  C.^ses  on  Constitutional  Law. 

Thom.  Deo,  1  Thomson,  Xova  Scotia  Re- 
ports. 

Thom.  Rep.  2  Thomson,  Nova  i^cotla  Re- 
ports. 

Tho  m .  S  el .  D  e  c .  T  hom  son  'a  S  el  ect  D  e  cl- 
slons,  Nova  ScotUi. 

Thom.  &Fr.  Thomas  &  Franklin's  Re- 
ports, vol.  1  Maryland  Chancery. 

Tho^aj».  Thomas'  Reports,  Wyoming 
Territory. 

Thomas,  Mort^.     Thomas  Oil  Mortgages. 

Thomp.  Cal.  Thompson's  Reports,  vols, 
B9,  40  California. 

Thomp.  Cit.  Thompson*s  Citations, 
Ohio; — Indiana. 

Thomp,  JT,  B,  Caa,  Thompson *s  National 
Bauli  Cases. 

Thomp.  Neg.  Thompson's  Cases  on  Negli- 
gence. 

Thomp.  Tenn,  Cas.  Thompson's  Unre- 
ported Tentiessee  Cases. 

Thomp.  &  C.  ThomiJi^on  &  Cook's  New 
Y'ork  Rupreme  Court  Reports. 

Thompson.  Tbompson's  Reports,  vols. 
S9,  ^0  Ca  1  i f  o r n i  a  ; — T liorn pson' s  N o va  S co t ia 
Reports. 

Thop.  Thorin^^on's  Reports,  vol  107  Ala- 
bama. 

Thorn.  Thornton's  Notes  of  Cases,  Eecle- 
siastk-al  and  Maritime, 

Thorpe.  Thorpe's  Reports,  vol.  7)2  Loui- 
siana Annua!, 

Thos.    Thomas  (see  Tbom  ). 

Tieh.  Tr,  Report  of  the  Tich borne  Trial, 
London. 


Tidd.    Ti<M*s  Costs  i—Tidd*8  Tractice. 

Tidd  Pr.    Tidd's  Practice. 

Tiff,  ior  Tiffany).  Tittfmy*S  Reports, 
vols.  2S-.*ii>  New  York  Court  of  Apjieals. 

Till.  ^  Tates  App,  Tillinghast  &  YateS 
on  Appeals, 

Tillman.  Tillman's  Reports,  vols.  68,  69, 
71,  la,  75  Alalmma. 

Times  Ii.  R.    Times  Law  Reports. 

Tinw.  T  law  a  Id's  Reports,  Scotch  Court 
of  yesHious- 

To.  Jo.  Sir  Thomas  Jones' Engl  Ish  King's 
BenrU  KeiK>rts, 

Tohey.  Tohey's  Reiiorts,  vols,  9-10  Rhode 
Island. 

Tomkina  J.  Mod.  Rom,  XiAW.  Tom- 
klns  &  Jeiicken,  Compendium  of  the  Modern 
Roman  Law. 

Toml.  (orToml.  [Cas. I).  Toml ins' Elec- 
tion Evidence  t^ses. 

Tomt.  Sttpp.  Br.  Toml  his*  Supplement 
to  Rrown's  Pari iiunen tar y  Cases. 

Tot.  CorToth.).  Tothiirs  English  Chan- 
cery Re^jorts. 

Toueh.    Sheppard's  Touch stoae. 

ToulL    Toullier's  Droit  Civil  Francals, 

Toiill.  Droit  Civil  Fr.  (or  Toulller,  l>r» 
Civ*  Fr.).    TouIlii>r*s  Droit  Civil  Franca  Is* 

Town.  St.  Tr.  Townsend  s  Modern  State 
Trials. 

TowMsh.  PI,     Townshend's  Pleading, 

Tr.  App.    New  York  Transcript  Appeals. 

Tr,  Ch,  Transactions  of  the  High  Court 
of  Ciiancery  (To thill's  Re[)orts), 

Trace,  &M.  Trace  well  mid  Mitchel!, 
United  i^tates  Comptroller's  Decisions, 

Traite  du  Mar.  Pothier,  Traits  du  Con- 
tra t  de  Manage. 

Tr£Lns.  App.  Transcript  Appeals,  New 
Yoili. 

Tray.  I*at,  Mas,  (or  Leg.  Mas.).  Tray- 
ner,  Latin  Maxhns  and  Phrases,  etc. 

Tread.    <or    Tread.    Const.    [S.    C.  ]). 

Tread  way's  South  Carolina  Constitutional 
Reports. 

Tred.    Tredpfold's  Reports,  Cape  Colony, 
Trl.  Bish.    Trial  of  the  Seven  IMsliops, 
Tri.  E.  of  Cov,    Trial  of  the  Earl  of  Cov- 
entry. 

Tripp.    Trii>i>'s  Reports,  vols,  5-(>  Dakota. 

Tristram,  Tristraurs  Bupplement  to  vol. 
4  Swalrey  &  Tristram. 

Troub.  Lim.  Partn.  Troilhat  on  Limited 
Fartncr^^hiiJ, 

TvxL*  Kailw,  Kep.  Truman's  Americati 
Usuhvay  ReiKn  i.s. 

Trtie.  Tru Oman's  New^  Brunssvick  Re- 
ports and  E<|uity  Cases, 

Tnek.  Tucker's  New  York  Surrogate  Re- 
ports;— Tocker's  Select  Cases.  Newfound- 
land ; — ^Tucker's  Rei»orts,  vols.  150-17.')  Mas- 
sach use t ti^i : — Tn cker 's  District  of  Col  inub i  a 
Appeals  Reijorts. 

Tnck.  Sel.  Cas.  Tucker's  Select  Cases, 
Newfoundland* 
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Up.  Can. 


Tuck.  SnvT,  Tucker's  Surrogate  Reirarts, 
C^ily  of  Xew  York. 

Tnd*  Can*  Merc*  Law.  Tutor's  Leading 
Ciisos  on  M  Clean  lilt*  Liww 

Tud.  Cas.  K,  P,  Tiidor's  Trading  Cases 
mi  lieMl  Property. 

Tud.  Char.  Trusts.  Tudor  on  Charitable 
TniKts, 

Tador,  Lead^  CJas>  Real  Prep.  Tudor's 
Ix^atluii;  C^a^t's  oo  Heal  Property* 

Tiipper.  Tiipjier-s  Urports,  Ontario  Ap- 
peals;— Tupper's  Upper  Canada  Practice  Re- 
ports, 

Tur,  Turner  &  Rus^f^eirH  English  Chan- 
eery  Heportn. 

Turn.  Turner's  Heiiorts,  vols.  99-101 
Kentucky ; — l^irner's  Keixjrfs,  vols.  35,  48 
Arkuns^as. 

Tilth.  A^glo  Sax.  Turner,  History  of  the 
Anglo  8UX011S. 


Turn.  S&  Pk.  Turner  &  Plillllps*  Reports, 
English  Chancery. 

Turn,  &  R,  Turner  &  Eusseirs  l':nglish 
Cha  1 1  (■  ery  Report 

Titria.  &Kns*  (or  Rusi.).  Turner  &  Rus- 
selTs  English  Chancery  lleiwrts, 

Tnttle.  Tuttle's  Reports,  vols.  28^2  and 
41-52  Califorina. 

Tuttle  &  Carpenter.  Tnttle  &  Carpen- 
ter'^ Reports,  TOL  52  California, 

Ty.  Tyler. 

Ty  1 .  (or  Ty  1  er> .    Ty  1  er *s  V  e  r n  lo  n t  Repor  ts, 
Tyug-    Tyng's  Reports,  vols.  2-17  Massa- 
chusetts. 

Tyr.  (or  Tyrw.).  Tyrwhitt  &  Granger's 
Englisli  Exchequer  Retiorts. 

Tyr.  &  Gr,  Tyrwhitt  &  Granger*s  Eng- 
Msh  p:xcheqiier  Reiiorts. 

Tytler,  MIL  I^w.  Tytler  on  Military 
Law  and  Courts-Mar tiaU 


U.    XUah;— Utah  Reports. 
^  U.  B-     T  -pper  Bench. 

U,  B.  Pr-  Upper  Bench  Precetlents 
tempore  Car.  L 

XT.  C.    Tapper  Canada. 

U.  C.  App.    TTpper  Canada  Appeals. 

V.  C,  C.  p.  Upper  Canada  Common  Pleas 
Reports. 

IT,  C-  Ck,  Upper  Canada  Chancery  Re- 
ports. 

U-  C*  Ckam.  Upper  Canada  C^iamher  Re- 
iwrte. 

tr.  C.  B.  A  A,  Upper  Canada  Error  and 
Aijpeal  RtiiK)rts. 

U.  C,  Jiir.    Upi^r  Canada  Jurist. 

XT.  C.  K.  B,  (or  V.  C.  O.  S.).  Upper  Can- 
ada Kinj^'s  J?ench  Rej>orts,  Old  Series, 

U.  C.  Pr,  (or  P.  R.>-  Upper  Canada  Prac- 
tice R<-poi1.s. 

U.  C.  Q.  B-  Upper  Canada  Queen's  Bench 
IteiH>rts, 

U.  C,  Q.  B.  0<  S.  (or  U.  C,  O.  S.).  Upper 
Canada  Queen *s  (King*s)  Bench  Reports,  Old 

Series. 

U.  C.  R,    Queen*s  Bench  Reports,  Ontario. 
IT.  C,  Hep.     Upper  Canada  Rei>orti5. 
U,  K-    United  Kingdom. 
U.  S.    United  States ;— United  Btate^i  Re- 
ports. 

IT.  S,  Ap.  (or  IJ.  S.  App.).  United  States 
ApfKiils  Rei>orts* 

1308 


U 

U,  S.  C,  C-    United  States  Cireuit  Court: 
— United  States  Court  of  Claims. 

IT.  S,  C.  S.     United  States  Civil  Senrlc^ 
Commission. 

U.  S-  Comp.  St.    United  States  Compiled 
Statutes. 

U.  S.  Oonip.  St.  Snpp,      United  States 
Compiled  Statutes  Supplement. 

U.  S.  Ct-  CL    Reports  of  the  United  States 
Court  of  Claims. 

U,  S.      C-    United  States  District  Court ; 
— United  Static  Dis^tnct  of  Columbia. 

U.  S<  R.    United   States   Supreme  Court 
Reports. 

TT.  S,  R.  S.     United  States  Revised  Stat- 
utes. 

TT,  S.  Reg_    United  States  Register,  Phil- 
adelphia. 

U.  S.  Rev,  St.     United    States  Revised 
Statutes. 

XT.  S>  S.  C.  Rep.     United  St4ites  Supreme 
Court  Ret><>rts. 

U.  S.  St.  at        United  States  Statutes  at 
Large, 

U.  S.  St.  Tr,    United  States  State  Trials 
(Wharton 

Ulm.  L.  Rcc»    T^hnan*s  Law  Record,  New 
York. 

trnderk.  Tort*.     T^nderhill  on  Tortf*. 
Up.  BcM,  Pre,     Tapper  Bench  Precedents, 
teTJipore  Car,  L 
tXp.  Can.    Upper  Canada  (see  C*>. 


V.  TABLE  OF  ABBREVIATIONS  Vt, 

V 


V.  Vermont; — Vermont  Reports Victo- 
ria : — Virginia  ; — Virginia  Reports. 

V,  O,  C,    Vlce-Chancellor^s  Court 

V.  I--  K.  Victorian  Law  Reports,  Austra- 
lia.   (For  Victorian  see  Vict) 

V,  If.    Van  Ness'  Prize  Cases* 

V-        Vermont  ReiH>rts, 

V.  &  B.  Vesey  &  Beanies'  English  Clian- 
cery  Rejjorts. 

V.  &  S.  Vernon  &  Scriven'a  Irish  King's 
Hc^iicb  Reijorts. 

Va,  Virginia  ; — Virginia  Reports  ; — Gil- 
mer's Virginia  Reports. 

Va.  Bar,  Assn.  Virginia  State  Bar  Ajs 
social  ion. 

Va.  Cas.  Virginia  Cases  (by  Broc*ken- 
brongh  ^  Holmes). 

Va.  Cli*  Dec.  Chancery  Decisions,  Vir- 
^'inia. 

Va.  H.  Virginia  Reports  ; — Gi liner's  Vir* 
ginia  Reports. 

Van  K,  Van  Konghnets  Iteimfts,  vols 
15-21  Ut»per  Canada  Comnion  Pleas, 

Van.  L.  Vander  Lfinden's  Practice,  Cape 
Colony, 

VanN".     Van  Ness*  Prize  Cases, 
Vander  sir,.    Vanderstraateo's  Ceylon  Re- 
ports. 

Vatt.    Vattel's  Law  of  Xatifnii?. 

Vatt.  Law  Nat.  (or  Vattel),  Vattel  s 
Law  of  Nations, 

Vang,  (or  Vangh,).  Vaughan*s  English 
Common  Pleas  Reports, 

Vanghan.  Vanghan's  KngUsh  Common 
I'leas  Rej>orts. 

Vans,  Vanx^s  Recorder's  Decisions,  Phil- 
adelphia. 

Ve.  (or  Ves.),  Vesey's  English  Chancery 
Beports. 

Ve,  (or  Vcs.)  &  B.  Vesey  ^  Ecames'  Eng- 
lish Chancery  Repnrts. 

VeajEey.  Vea^sey's  Rei>orts,  %'^ols.  36-40 
Vermont, 

Vent.  Veil tr is*  English  Common  Pleas 
Reports. 


Ventr-    Ventris*   English   Kiog's  Bench 

Ver.  (or  Verm.)-     Vermont  Reports. 
Vern.     Vernon's   English   Chancery  ■  Re- 
ports. 

Vcrn,  &  Scr-  (or  Scriv.)-  Vernon  & 
*Scri yen's  Irish  Iving's  Bench  Reports. 

Ves-    Vesey's  Engiisii  Chancery  Reiiorts. 

Ves.  Jr»  Vesey,  Jr.'s,  I^iiglish  Chancery  Re- 
X>orts. 

Ves,  Jan<  Snpp.  Supplement  to  Vesey, 
Jr.'i*,  Reports,  by  llovenden. 

Ves.  Sen,  (or  Sr.)*  Ve^ey,  Sr.'s,  Buglish 
Chancery  Reports. 

Ves,  ^  B»  (or  Bea.).  Vesey  &  Beames' 
En  gl  i  s  ]  1  Chant  ^ry  Ke [M'  ts. 

Vet.  Na,  B.    Old  Xatura  E^reviiim. 

Vei.  ^\v.ey's  (\'esey's)  English  Chancery 
Reports. 

Vleat^  (or  Vicat.  Voc,  Jar,).  Vocubular^ 
inm  jurisutriiisqne,  ex  variis  editis, 

Vict*    Queen  Victoria, 

Vict.  L*  B.  Victorian  Law  Reports,  A  us* 
tndia, 

Vict,  L,  T*  Victorian  Law  Times,  Mel- 
bourne. 

Vict,  Rep,    Victorian  Reports, 

Vict,  Rev.    Victorian  Review, 

Vict.  St,  Tr,    Victorian  .State  Trials. 

Vil.  &  Br,  Vilas  &  Eryanrs  Edition  of 
the  Wiwcousiu  Reports, 

Vilas,  Vilas*  New  York  Criminal  Reports. 

Vin,  Aljr.    Viner's  Abridgment 

Virg.     Virginia  (see  Va.) ; — Virgin. 

Virgin,  Virgiifs  Refwrts,  vols.  52-^ 
Maine  ; — Virginia  (see  Va,), 

Viz.    VideUect  <that  is  to  say). 

Vo,  Verho. 

Voet,  Coxa,  ad  Pand.  Voet^  Conimenta- 
riuH  ad  l^andectas. 

Vr,     V room's  New  Jersey  Reports, 

Vroom  (G.  D.  W.>.  G.  D,  W  Vroom's  Re- 
ports, vols,  80-6:5  New  Jersey  I.aw. 

Vr oom  (F .  D ,) .  P .  D.  V r i )( no's  Reports, 
vols.  3Ck  Hf>  New  Jersey  Law. 

Vt,    Vermont  ;^Vermont  Reports. 
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King  William;— Wheatan*g  United 
Stilted  SupretiH'  Court  Rervorts Wendeirs 
New  York  Ue[H>rls;^ — Watt'n  IU'jK)rts,  reiin- 
tsy  I  1 1  hi ;  ■ —  eok  I  y  ;  —  ^  V 1  seoiis  1  ii ;  —  W  y  o- 
iiihiff Wrij^ht's  01iit>  Reports. 

W.  BL  8ir  Wlliani  H  lacks  tone's  English 
King's  lU-^iicli  lk'|>(>rls. 

W-  C.  C.  Wasiiiiij^tuii's  Uui ted  States 
Circuit  Court  Uepiirts. 

W,  H,  Ghron.  Westriiiiister  Hall  Cbroni- 
cle,  Loiukiu. 

W.  H.  Weli^liy,  Ilurl.^tmie  &  Gor- 

don's Kiii^iiwh  KxciitHiiier  Keiiorts, 

W.  Jo.  Sir  William  Jones' English  King's 
Beiich  RojMjrts. 

W-  Kel,  Will  iam  Kely nge*s  English  Ghan- 
cery  Rf^porti?^ 

W.  IT*    Weekly  Notes,  London. 

W.  P.  Cas*  Wolkiston%  English  Bail 
Court  (rruf  tico)  Cases. 

W,  R.  Weelily  Reporter,  Tjondon  ; — Week- 
ly Uejjorter,  Henpjal ; — Wendeirs  New  York 
Re  port  s  ; — W  i  C'<  n  1  s  i  n  Re  por  ts ; — Wes  t *s  R  €^ 
ports  (ICnsMsh  Chancery). 

W.  Rep.  West's  Reports  tempore  Hard- 
wit  ke,  lin^^lish  (Chancery. 

W-  Rob.  Vv^  liohlnson's  English  Admiral- 
ty Itoportf?. 

W.  T-  B,  Weekly  Transcript  Reports, 
New  York. 

W.  Ty ,  R  *    Was  h  in  gton  Terri  tory  Repo  rta 
W.  Va,      Wefst  Virginia West  Virginia 
Ee[Kjits. 

W.  W.  &  A'B.  Vict-  Wyatt,  W^ebb,  & 
A'Heckett's  Keports,  Victoria^ 

W-  &  D-    Wliimore,  Wollaston  &  Davi- 
son. 

W-  W.  &  H.  Win  more,  Wollaston,  & 
Hod^^ps'  KT>jrljs:li  Queen's  B^Micli  Reports. 

£5  B,  Dig<    Walker  &  Bates^  Digest, 

Oliio. 

W.  &  C.  W^ilRon  &  Courtenay*s  Scotch  Ap- 
peal Gises  (fiee  Wilf^on  &  f^baw). 

&  L,  Dig,    Wood  &  Long's  Digest,  Illi- 
nois. 

W,  &  M.  Woodbury  &  Minof  s  United 
States  Circuit  Court  Reports;— William  & 
Mary. 

W.  &  S.  Watts  &  Sergeant*s  Pennsylvania 
Reports;— Wilson  &.  Shaw's  Scotch  Appeal 
Cases. 

W.  &  App,  Wilson  &  Shaw's  Scotch 
Appeals,  English  House  of  Lorils. 

W,  S&  T.  Eq-  Ca-  (or  C),  White  &  Tu- 
dor's  Lt^'idinsr  Cases  in  Ii:<puty. 

W,  Sc  W.  White  &  Wilson's  Texas  Court 
of  Appeals,  Civil  Cases. 

W,  &  W,  Vict.  Wyatt  &  Webb's  Victorian 
RetKjrtH. 

W»<  Watt;s'  lieportis,  Fennsylvania;— 
VS'ules, 


Walt,  Act.  &  Def •   Wait's  Actions  an6 
fences*. 

Wait  Dig.    Waifs  Digest,  New  York. 

Wait  St.  Fap,  Wait's  State  Papers  of 
tiie  Unit  Oil  States. 

Wal.    Wullac^  (see  Walk). 

Wal .  by  L .    ^  V  a  1 1  i  s'  I  r  i  sli  Kepor  ts,  by  Ly ne. 

Wal.  Jr,  (or  Wall-  Jr.).  Wallace's  (J.  W.) 
United  States  Cireuit  Couit  Heix>rts, 

Walk,  (i3r  Wallier).  Walker's  Mississip- 
pi Reports; — Walker's  Michigan  Chancery 
Reports ;— Walker's  Reports,  vols:  25,  72-88, 
Texas; — Walker's  Reports,  vols.  1-10  Texas 
Civil  Apijeals;— Walker's  Reports,  vols.  96, 
1C»D  Alabama Walker's  Pennsylvania  Re- 
ports. 

Walk.  OPa.).  Walker's  Pennsylvania  Re- 
ports. 

Walk.  Ch.  <or  Mick,),  Walker's  Michl^ 
gan  Chancery  Reports. 

Walk.  Miss,  Walker's  Mississippi  Re- 
ports. 

Wall,  Wallace's  United  States  Supreme 
Court  Heixirts;— Wallace's  (Sr.)  United  States 
Cireuit  Court  Reports; — Wallace's  Pliiladel- 
phia  Reports; — Wallis'  Irish  Chancery  Re- 
ports* 

WalL  C.  C.  Wallace's  United  States  Cir^ 
cult  Court  Reports,  Third  Circuit. 

Wall.  Rep.    Wallace  on  tlie  Ret>orters; — 
Wallace's  United  States  Supreme  Court 
ports. 

Wall.  S.  C.  Wallacops  United  States  Su- 
preme Court  Reports, 

Wall.  See.  <cr  WaL  Sr  ).  Wallace's  (J, 
B.)  United  States  Circuit  Court  Reports. 

Wal  lift,    Wal  lis'  Irish  Chancery  Reports, 

Wallis  by  L.  Wailis^  Irish  Chancery  Re- 
ports, hy  Lyne, 

Walsk.    Walsh's  Registry  Cases,  Ireland. 

Ward.  Wa  rd on ' s  Repo rt s,  Oh lo ; — rden 
&  Smith's  Reports,  Ohio, 

Ward,  Leg.    Ward  On  Legacies. 

Warden.  Warden's  Reports,  vols.  2,  4 
Ohio  State, 

Warden  S&  Smitb.  Warden  &  Smith's  Re- 
I}orts,  vol.  3  Ohio  State. 

Ware.  Ware's  United  States  District 
Court  Reports. 

Wartb  Code.    West  Virginia  Code,  ISm 

Warv-  Abst.  Warvell^  on  Abstracts  of 
Title. 

Waab.  AVashington  Washington's  Re- 
iwrts;— Washington's  United  States  Circuit 
Court  Reports; — Washington's  Virginia  Re- 
ports ;— Wash  btirn's  Reports,  vols.  16-23  Ver* 
mont. 

Wasb.  C.  C,  Washington's  United  States 
Circuit  Court  Reports. 

Wasb.  Ter.  Washington  '  Re- 
ports. 

Wasb.  Ter.  N-  S.  Allen^F 
ritory  Rex>orts,  New  Series 
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Wash,  Va*  Washtngto»*H  Vii*l?iii!a  Re- 
port s. 

Wash.  &  Hax.  P.  E.  I.  VVashburton  & 
HazjirU's  HejKirts,  rriiue  Kthvsnil  Island. 

Washb.  R«al  Prop.  Waslilmni  on  Heal 
Property. 

Wa^hbarn,     Wiiishbut'ii's    Ke|jorts,  vols. 

Wat.    WjitkiDs;— Watson* 

Wat.  C.  G.  H.  Waternieyer's  Cape  of  Good 
HofK^  Kepttrts. 

Wat.  Cr.  Dig.  Watermau*s  Criminal  Di- 
g€si,  rnitetl  iStatea 

Watermeyer.  WHterme,ver's  Cape  of  Good 
Hojfe  ReiK»rt<. 

Watk.  Con 7*    WtU kins'  Coin^eyaiiciug. 

Watk,  Co^yh,    Watlcins*  Oipy holds. 

Wati.  Arb.    Watson  on  Arbitration. 
Wats.  Gler.  I^aw.    \A'  atsou'8  Clergyman's 
Law. 

WatSi  Camp.  £q.  WMtsoif.«i  Comi^ndiuni 
of  E<]uiti\ 

Watts^  Watts'  Pennsylvania  lEejiorts^^ — 
Wtim'  JJeports.  rol,s.  jf:-24  West  Virf^^inla. 

Watt  A  &  (or  Ser^.y,  Watts  &  Ber- 
geviiTs  reiijisylvjiiua  Hi'p(jrts, 

W«b*  Fat,  Cai,     Welister's  Patent  Cases. 

Web.  Tr.  The  Trial  of  Professor  Welis'ter 
for  .^fiirder. 

Webb.  WeblVs  Reports,  vols.  B-20  Kan- 
sas ; — Webb's  Reports,  vols.  H-20  Texas  Civ- 
il Apr>eals. 

Webb,  A'B-  &  W.  Webb,  A'Beckett,  & 
Wi  I  Hams'  Victorian  Reports,  Australia. 

Webb,  A'B.  &  W.  Eq.  Webl>,  A'Beokett, 
&  Williams'  lOfpiity  Reports,  Victoria* 

Webb,  A'B.  &  W.  I.  P.  &  M.  Webb, 
A*Beekett,  &  Williams-  insolveney,  Probate, 
and  ^ratrinionial  Ueixtrts,  Victoria. 

Webb,  A'B.  &  W.  Min-  Webb,  A*Beek- 
ett,  &  Williams'  Mining  Cases,  Victoria* 

Webb  &  Duval,  Webb  &  Duval's  Re- 
ports, vols.  1-H  Texas, 

Web  s .    Webs  te  r. 

Webst,  Diet,  (or  Web«ter>,  Webster's 
Dictionary. 

Week.  Heptr,    Weekly  Reporter.  T>ondon; 
— Weekly  Hei>^>rter,  Bengal. 

Week.  Trams.  Repts.    Weekly  Transcript 
Beiiorts,  New  York. 

Weeks^  Attys,  at  Ijaw.    Weeks  on  Attor- 
neys at  Law. 

Weight.  Med.  Leg.  Gai.  Weigrbtman's 
Medico-Lei£i;al  Gazette.  London. 

Wei.    Welsb's'  Irish  Registry  Cases, 

Wells,  Kepi.    Wells  on  Replevin. 

Welsb.^H.  VVelsby.    Hnrlstone,  & 

GonJon's  English  Exeheqner  Re[itirts. 

Welsh.  Welsh's  Re^ri^^try  Cases.  Ireland; 
— Welsh's  Irisli  Cases  at  SI  ijjo^— Welsh's 
(Irisl])  Case  of  James  Feigliny,  1S3S. 

Welsh  Keg.  Cas.    WeL-'ih-s  Irish  Registry 
Case*?. 

Wend.    Wendeirs  New  York  Rei)orts, 

Wenz.    Wenzell's  Reports*  vols.  *M>-   

Minnesota. 
Wetk.  Xn9,    Weskett  on  Insurance^ 


West.    West's  Rei>orts,  li^ngllsh  Houses  of 
Lords; — West*s  ReiH>rts,  English  Chaneery; 
—Western  Tfthe  Cases;— Weston's  ReportSr 
vols.  11-14  Vermont. 
We»t.  Alls,    Western  Australia* 
We  s  t  C  h .     W  i^s  t 's  E  ngl  ish  Cha  ncery  C  asea 
West  Co.  Rep.    West  Coast  ReiKjrter. 
West  H.  L.   West's  Reports,  English  Houae 
of  Lord.^. 

WestL  PriT.  Int.  Law  (or  Westlake  Int. 
Pj*ivate  Law).  VVostlake's  Private  Interna- 
tional Law. 

West  Symb.    West's  Syiuboleographle. 

West  H.  West's  English  Chancery  Rer 
ports  U'iitpfJte  Ilardwicke. 

West  Va.  West  Virginia;— West  VirglDia 
Reports. 

Westni.    Statute  of  Westminster. 
Westni.  Rev.    Westminster  Review. 
Weston.    Weston's  Reports,  vols.  H-M 
Vernn:>nL 

Weth.    Wethey*s  Reports,  Canada* 
Wh.     WTiea ton's  United  States  Supreme 
Court  ReiK>rts; — Wharton's  Pennsylvania  Ite- 
f>orts; — ^Vheeler's  New  York  Criminal  Re- 
ports, 

Wh.  Cr.  Cas.  Wheeler's  New  York  Crim- 
inal Cases. 

Wh.  &  T.  L.  C.  White  &  Tudor's  Lead- 
ing Cases  in  I*>iuity* 

Whar.    Wharton's  Pennsylvania  Eciwrts* 

Whar.  Dig.  Wharton's  Digest,  Pennsyl- 
vaula. 

Whar.  St.  Tr.      Whartou^s   State  Trials* 
Unltwl  Shites. 
Whart,  Wharton. 

WJhar t.  (Pa,  > .  Wba  rton' s  Pennsy  1  v  r-  n  la 
Reports, 

Whart.  Ag.    Wha  rton  on  A^cney, 
Whart,  Crlm.  Law.    Wiiartou'S  American 
Crinjinal  Law. 

Whart,  Ev.  Wharton  on  Erv-idenee  In  Civ- 
il Issues. 

Whart,  Horn.    Wharton  on  Homicide. 

Whart.  Lex.    Wharton's  Law  lexicon. 

Whart.  Neg.    Wharton  on  Negligence. 

Whart.  State  Tr-  Wharton's  State  Trl* 
als,  rniled  Stales. 

Whart,  S&  S.  Med.  Jnr.  Wharton  & 
8tiIJ^*s  Medical  Jurisprudence. 

Wheat.  Whf^i ton's  United  States  Su- 
preme Court  Reports. 

Wheat.  Hist.  Law  Nat*    Wbeaton's  His- 
tory of  t\m  Law  of  Nations. 

Wheat,  Int.  Law.       Wbeaton's  Interna- 
tional Law. 

Wheel,     Wheeler's  New  York  Criminal 
Cases; — Wheeloek's    Reports,  vols. 
Texas. 

Wheel,  Br,  Cas,    Wheeling  Bridge  Case. 

Wheel.  Cr.  C  Whef4er's  New  York  Crim- 
inal Cases. 

Wheel,  Cr,  Rec.  Wheeler's  Criminal  Re- 
corder. New  York,  vol.  1  \Vheeler*s  Criminal 
Cases. 

Wheeler,  Cr,  Cai.     Wheeler's  New  York 
Criminal  Cases. 
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Wils.  &  Sh. 


WliUliaw.    Whislinw's  Lnw  Dirrioiinr.v. 

Whit,  Pat.  Caa.  Wliitmnn'^i  Patent  Cas- 
ein, I'tiiteil  Slatos* 

Whitak.  ]lieiis.    Wlutiiker  on  Lieug. 

White,  WliU*^"s  Reports,  vols.  10-15  West 
Vir^^iuin; — White's  KeiHUls,  vols.  tiiMO  Tex- 
as {\mn  of  Ai^iieals;— Wiiite,  Scotch  Jii.stid- 
iiry  ltei»ort«. 

White,  ColL  A^^3ite'^5  New  Cullectlou  of 
the  Lfjiws^  etc,  of  Gteat  liritsuii,  Fruriee  ami 
H pa  ill. 

White,  New  Hecop*   (or  Nov.  Recopi)* 

S^'e  Wliite,  llocoiK 

White,  Hecop.  Wliite,  Xew  He^^opilaeioii, 
A  New  (.\pllt  ction  uf  I^iws  !ii!(l  Lunil  Ordi- 
iiHiici^s  of  <imit  Britain,  Fraiirt\  si  ml  SiKiiii, 
Relatiii^r  to  tlit*  T'oiicessioiis  of  Land  in  T!-*eir 
ResjRHlive  CulDiiies.  with  thu  L:iws  of  Mexi- 
CO  and  Texat>  on  tlif  Ssunt^  Sulijects. 

Wliite  S&  T.  I^.  Cas.  WJiitt*  &  Tudor's 
Leiidhii^  Cases  in  l^>|uity. 

White  Se.  W-  White  &  Willson*^  Uei>orts, 
vol.  U2  Texas  Civil  Appeals. 

Whitmi  Lib.  Cas,  Wliitniiiu's  Massaehii- 
^etts  Lilsel  Cases. 

Whitm*  Pat.  Cas.  Whitma  n*s  Pa  ten  f 
Ca  si^H. 

Whitm,  Pat.  Iiaw  Hev,  Wliitiiinn"!^  Pat- 
ent Ijiiw  Review.  Washington.  I).  C. 

Whitney,  Whltuey*s  Land  Lnws,  Tennes- 
see, 

Whitt.  Whittelsey^s  Reports,  vols.  31-41 
Missouri, 

Whitt.  Co.    ^\liit taker's  Codes,  Ohio. 

Wig.  Wills,    Wii^ram  on  Wills. 

Wight,  (or  Wish tw.).  Wi^rhtwiek's  Eng- 
lish KxelitMiuer  Reports. 

Wight  EL  Cas,  Wi^rht's  Election  Cases 
(.Seoteh). 

WiL  Williams  (sue  Will.) Wilson  (see 
Wils.). 

Wilcoz.  Wilcox  s  Reports,  vol.  10  Ohio ; 
— ' W i  1  <  -ox,  Pen ns,\'  1  vn  n  ia . 

Wileoz  Cond.  Wilcox,  Condensed  Ohio 
Rer>ortw, 

Wildm.  Int.  Law.  Wildman's  iDterna- 
tional  L;t\v. . 

Wilk.  Wilkinson ^s  Texns  Court  of  Ai>- 
penls  iuul  Civil  A I  (penis: — Wilkinsoirs  Re- 
ports, Australia. 

Wilk.  a&  Ow.  (or  Wilk.  &  Pat,  or  Wilk. 
&  Mur->.  Wilkinson,  Owen,  Paterson  & 
Mnrray's  New  SouUi  Wales  Rei>orts. 

Will.  Willes'  Englisli  Conmjon  Pleas  Re- 
ports;—WiHson's  ReiK>rts,  vols.  20-/^0  Texas 
Apl>e5ils,  also  vols.  1,  2  Texas  Civil  ApiHiiils. 
See,  alsij.  Williajiis. 

Will.  Ajm.  Reg.  Williams'  Aniuial  Regis- 
ter, New  York. 

WilL-Bnnd  St.  Tr.  WilUs-Biintrs  CaseB 
from  State  Trials. 

Will,  MasB.  Willianjs'  Reiiorts.  vol.  1 
Massachusetts. 

Will.  P.  Peere- Williams'  English  Chan- 
cery ReiKjrtSL 
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Will.  Saund,  Williams*  Notes  to  Saund- 
ers' ReiHals. 

Will.  Vi,  Williunis'  Reports,  vols.  27-29 
\'erinojit. 

Will.,  WolL  &  Dav.  WlUmore,  Wollas- 
too  &  Diivison's  Euijlish  Queen's  Bench  lie- 
liorts. 

Will.,  Woll,  &  Hodg.  Wilhiiore,  Wollae- 
ton  Ilodj^es,  English  Queen's  Bench  Re- 
ports. 

Willc.  Const.  Willcock,  The  Ot^ice  of 
Coiistahle. 

Will  cock,  Mun*  Coi^p.  Wllleoek's  Mimi- 
ciital  Corporation. 

Willes.  Willes'  English  King'i*  Bench  and 
Comnnai  Pleas  Reiwrts* 

WUliami^  Peere- Williams'  English  Chan- 
cery Reports; — Williams*  Reports,  vols.  21-29 
Vermont; — Wlliiums*  Rej)orts,  voL  1  Massa- 
ehnsetts; — Williams*  ReiKirts,  vols,  10-12 
Utah. 

Williams,  Common.  \Mlliums  on  RightB 
of  Common. 

Williams,  Ex'rs.    Williams  on  Executors. 

Williams  P.  Peere-Will lams'  English 
Chaneci  y  itciM^rts, 

Williams.  Pers*  Prop.  Williams  on  Per- 
somil  Proi>erty. 

Williams,  Sannd.  Williams'  Notes  to 
Saunders*  Reixn'ts. 

Williamft,  Seis.    Williams  on  Seisin. 

Williams  &  B,  Adm.  Jur,  Williams  & 
Hrnce  on  Admi rally  Jurisdiction. 

Willis,  Trnsteefl.    Willis  on  Trustees. 

Willm.,  W.  &  Willmore,  Wollaston  & 
Davison's  English  Queen's  Bench  Reports. 

Willm.  W.  &  H.  Willmore,  Wollaston  & 
I  Iodides'  English  Queen's  Bench  Reports, 

Wills,  Circ,  Ev,  Wills  on  Circumstantial 
Evidence. 

WiUfton.  Wlllson*s  Reports,  vols.  29-30 
Texas  Aj>peals^  also  vols,  1^  2  Texas  Court  of 
Apjteals,  Civil  Cases. 

Wilm.  Wil  mot's  Notes  of  Opinions,  Eng- 
Ush  King's  Beocli. 

Wilm.  Op.  <or  Jndg.)*  Wilnior's  Notes  of 
Oiiinioiis, 

Wils.  Wilson's  English  Common  Pleas 
Ite|>ort  s. 

Wils*  (Ind.>.     Wilson*s  Indiana  BiU>erior 
Ctairt  Reports. 
Wils,  Ch.    Wilson's  English  Chancery  Re-  ^ 

p<irts. 

Wils.  Ent.  Wilson's  Entries  and  Plead- 
iii;^'s  (saroe  as  voL      Jjord  RaymoodK 

Wils.  Exch,  Wilson's  En^dish  Excheguer 
rteports. 

Wilt,  Ind .  G loss •  I  Iso n,  G 1  ossn  ry  of  I n- 
diaii  Terms. 

Wils,  K.  Sergeant  Wilson's  English 

King's  Bench  Reiwrts, 

Wils.  Sl  Gonrt.  Wilson  <fe  Courtenay's 
Scotch  Ai>ix*als  Cases  (se€  Wils<m  &  Shaw). 

Wils.  &  Sh,  Wilson  &  Sluiw*s  Scotch  A|> 
i>euls  Cases  (Shaw,  Wilson  &  Courtenay), 


1  aHLB  of  abbreviations     Wyatt,  W.  &  A'B.  I.  P.  &  M, 


Wilson.  Wilson's  English  Coriinion  Pleas 
Reports ; — Wilsoir^  Kii^'Hsli  Chauwry  l£e- 
4»orts; — Wilson's  En^^H^b  Exchequer  Equity 
Ket>orts; — WlLson\s  ]u<Hau;t  *Su[)erior  Cburt 
Iteports;— Wilson Keports*  vols.  1,  Z  Oi'e- 
^ou; — Wlls:on's  Reports,  Vi^ls.  48-5^^  Miinu^- 
sota. 

Win.  Winston's  Law  IteportSi  NoiTtli,  <.^LL^ 
olinu  ; — Wincli's  Eriglish  Common  Pleiits  f^e- 
pivrts. 

Win.  E<i*  Winf^ton's  Etinit.v  Ifej torts,  Nortli 
Curoliiia, 

Winch.    Winch's  Englisb  Connnoii  Pleas 

JfCfptTtS. 

Wing,  (or  Wing.  Max*).  Wingate*s  Max- 
ims. 

Wins.  Ea.  Winston's  Equity  Rejiorts, 
^'ortli  Carolina. 

Winst.  (or  Winst,  Eq^.)^  Winston's  Law 
or  E^iuity  Reports,  Xortli  Carolina. 

Wis.    Wisconsin ; — Wisc-onsin  Ilei>orts. 

Wis.  Bar  Assn.  Wisconsin  State  Bar  As- 
sociation. 

Wis.  Leg*  Wisconsin  Le^al  News,  Mil- 
wanliee^ 

WitliL<  Corp.  Cs»,  WiUirow's  American 
Corporation  Cases. 

Witlis-ow.  V;ithrow's  Rei>orts,  toIs.  0-21 
Iowa. 

Wkly-  Notes  Cas.  (Pa.>.  Weekly  Noli-s 
of  (^ases,  Pliiiadelifhia,  Pennsylvania* 

Wm.  BI.  William  Blaekstone's  Eni^^lisU 
Kin^^^'s  BeiuU  Reports, 

Wm.  Roll,  William  Robinson's  English 
A (\  ni  i  ri 1 1 1 y  I  r epo r ts, 

Wms,    Williams  (see  WilK). 

Wms,  An  n .  Reg .  Williams'  A  n  n  n  a  I  II  eg- 
ister,  Kew  York. 

Wms*  Mass,  Williams'  Reports,  vol.  1 
Massa  elm  setts. 

Wms.  N&tes^  Williams*  Notes  to  Saund- 
ers* Kuinrts, 

Wms,  Feere*  Pcere- Williams'  Eiiglish 
C 1 1  a  1  K  c V  y  H  cpor t  s, 

Wms*  Saund.  Williams*  Notes  to  Saund- 
ers' liejjorts. 

Wms.  Vt,  Williams'  Reports,  vols.  27-20 
\^erniout. 

WoL  Wollastoii's  English  Bail  Court  Re- 
ports;— TVolcott's  I£ei>orts,  voL  7  Delaware 
Chancery. 

Wolf,  &  B*  Walferstan  &  Bristow's  Eui^- 
lish  Efection  Cases, 

Wolf.  &         Wolf  erst  an  &  Dew,  English. 

Wolff,  Br.  de  la  Hat,  Wolfhns,  Droit  de 
la  Nalnre. 

Wolff,    Inst,    (or    Wolff.    Inst.  Nat,). 

Wo  111  ins,  Iiistitutiones  Juris  Natnnie  vt  Gen- 
tium. 

Wolfflns  {or  Wolfflus,  Znst.),  Wolflius, 
Institutioues  ,Turis  Nafurie  et  Getitinm. 

Woll.  (or  Won.  P,  C),  Wol  las  ton's  Eug- 
lisli  Jiail  Court  Rei>orts  (Practice  Cases). 

Wood,  Woods'  Enited  SUitos  Circuit  Court 
Reixnts; — WocnVs  English  Tithe  Cases. 

Wood  Conv.    \A\>*id  on  Conveyancing. 

BlX.vw  I>h:t4:*d  En.j— S3 


Wood  Deer.  Wood's  (Decrees  hi)  Tithe 
Cases. 

Wood  Hut  ton's  Wood's  Decrees  tn 

Tithe  Cases. 

Wood,  Ins.  Wood  on  Fire  Insuranc*e; — 
\\  oial's  Institutes  of  English  Law. 

Wood,  Inst.  WooiVs  Institutes  of  Eng- 
lish Law, 

Wood,  Inst«  Com,  I^aw,  Woo<rs  Institutes 
of  the  Conmion  Law. 

Wood.  Liect.  Wooddeson's  Lectures  on 
Laws  of  Eii^daiid. 

Wood,  Nnis,    Wood  on  Nuisances, 

Wood  TL  Cas.    Win  id's  Tit  lie  Cases. 

Wood.  &  M.  (or  Woodb.  &  M.>.  Wood- 
bury &  Minot's  Uidted  States  Circuit  Court 
Reports. 

Wo  odd.  Ijcct.  A\'ooddeson's  Lectures  on 
the  Laws  of  England. 

Woodf.  Cel.  Tr,  WoiHlfall's  Celebrated 
Trials. 

Woodf.  I^andl.  &  Ten,  WooiKall  on  Land- 
lord and  Tenant. 

Woo  dm.  Cr.  Cas.  Woiidnian's  Ketwrts  of 
Thacher's  Crinritiul  < 'ases,  MassaclULSetls. 

Woods  (or  Woods'  C*  C).  Woods'  Unit- 
ed States  Circuit  Court  Reports. 

Woodw.  Dec4  Pa,  Wooihvard's  ConNnou 
Pleas  Decisions,  I*f*nnsylvania. 

WooL  Wool  worth's  United  States  Circuit 
Co u rt  Repo r t s  ; — \Yoi )  1  rye h . 

Wool.  C.  C.  Woulworth's  lic|jorts,  United 
States  Circuit  Courts,  Sth  Circuit  (Fuller's 
Oi:'inions). 

Wools,  Pol.  Science  (or  Woolsey,  Polity 
Science).    Woolsey's  Political  Science, 

Woolw,  Woohvorth's  United  States  Cir- 
cuit Court  Rejiorts; — Wool  worth's  Ueix>rts, 
vol,  1  Nebraska, 

Worcester.  Worcester,  Dictionary  of  the 
Kn^lJsli  Language. 

Words.  Elect,  Cas-  Wordsworth's  Elec- 
tion Cases. 

Wr.  Wri^'ht  (see  Wright) ;— Wright's  Re> 
ports,  vols.  37-")0  Petnisylvanf.'i  State, 

Wr,  Ch.  (or  Wr.  Ohio).  Wi  ight  s  Re- 
ports, Ohio. 

Wr,  Pa,      Wright's  Reports,  vols. 
reniisylvania  State. 

Wright  (or  Wri.),  Wright's  Reports, 
vols.  37-50  Pennsylvania  SUite; — Wright's 
Ohio  Revwts, 

Wright  N,  P.  Wri:.']it^s  Nisi  Prius  Re- 
ports, Ohio, 

Wright,  Ten-    Wright  On  Tenures. 

Wy.  Wyoming: — '  Wyojning  ReiMjrts;-- 
Wythe's  Virginia  (Imncery  Reports, 

Wy.  Die.  Wyatt's  Dickens'  Chancery  He- 
ports. 

Wyatt,  W.  &  A'B.  Wyatt,  Wehh  & 
A'Bec:kett*s  Reports.  Victoria. 

Wyatt,  W.  &  A'B,E(i.  Wyatt  AVebb  & 
A'  Beck  e  1 1 '  s  Eq  u  i  t  y  1 ;  e|  >o   s ,  \"  i  r  to  i  j  a . 

Wyatt,  W,  &  A^B.  I.  P.  &  M,  Wyatt, 
Webb  &  A'Beckett's  InsolvetH-y,  Probate  and 
Matrimonial  Reports,  Victoria, 
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Wyatt,        &  A  B,  Miu. 

Wyatt,  W.  &  A*  B,  Miii,  Wyatt;  Wt^bb  & 
A'HtH-kctt's  Miiiiii^^  Cnses,  Victoriii. 

Wyatt  W.  Eq,  Wyntt  ik.  Webb's  Equi- 
ty Rei't'i'ts,  VK  torin. 

Wyatt  &  W.  1.  P.  &  M.  W.  Ai  t  &  Webb^H 
(iis<)lvt*iu'y,  Probnte,  iiiul  Jfatriiiioulal  He* 
ports,  Victoria, 

Wyatt  &  W,  Min.  Wyatt  &  Webb  ii  Miu- 
hig  Caties,  \lctoiia. 


Ziuu  Ca.  Tt. 

Wyatt  Webb.  Wyutt  &  Webb  s  He- 
ports^  Victoria. 

Wyman.    Wyman*s  KeiKirts^  India. 
Wynne  Bov,     Wytiue*s    Bovill's  Patent 

Cases. 

Wyo.    Wyoiiitng Wyoming  Reports, 

Wyo.  T,    AVyDiniuff  Territory, 

Wytbe,     Wythe's  Virgmia  Ctiuncery  He- 
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Y.    Yeates*  Pennaylranla  Res>orts. 
Y-  B.    Ye:ir  Book,  Enj^Hsli  King's  Beiiclii 
etc. 

Y*  B.  Ed,  I.    Year  Books  of  Edward  I. 

Y.  B.  P.  1,  Edw,  II.  Year  Books,  Part  1. 
E<lward  II. 

Y,  B.     C.    Year  Books,  Selected  Cnses,  1. 

Y.      K.    Y*>rk  Lmil  RtKord. 

Y,  &  C*  Youn^^e  &  Collyer's  Englisli  Giian* 
eery  ReiK>rtf^  aud  Extlieqiier, 

Y,  &  J,  Y<ninge  &  Jervis*  Engiisli  Ex- 
chequer Reports. 

Yates  Sel*  Cas*  Ytttes'  New  York  Select 
Case*;, 

Yea,  (or  Yeate»>*  I'eates'  Pennsylvania 
Reports. 

Yearb.  Year  Book,  Eugli?ili  King's  Bencli, 
et<'. 

Yearb.  7,  Hen.  VI.  Year  Books,  Part 
7,  Henry  VI, 

Yel,  Yelverton*s  Et^glisti  King's  Bencii 
Reports, 

Yelv,    Yelverton,  English. 

Yerg*    Y'^erger^s  Tern  lessee  Reports* 

Yop    Young  (see  I'ou*). 

York  Ass.  Clayton's  lienor ts  (York  As- 
sizes). 


York  Leg,  Kec.    Y'^ork  Legal  Re^yjrd. 
You,    Youiige's  Engtbli  Exciieqyer  lltinUy 
nei>orts, 

YoUp  ^  Coll.  Ck-  Younge  &  CoHyer's  Eng- 
lish Chancery  I£eix>rts. 

Yon ,  &  C oil .  Ex ,  Yo u  i) ge  ^  Co Uy  er' s  E ng- 
lij^li  Exchequer  Equity  RefKirts. 

Yon.  ^  Jerv.  Younge  &  Jerv'is*  English 
Ex  r  1 1  c<  1 1 1 V  V  R  ei  M  >r  t  s, 

Yonng.  Young's  Reports,  vols.  31^7 
Jliiini^suta, 

Young  Adm.  Young^s  Nova  Scotia  Admi- 
ralty Cases, 

Young  Adm.  Bee.  Youug'g  Admiralty 
Do<isioj)s. 

Yonng  M.  L.  Cas.    I'^ouug^s  Maritime  La  17 

Cases, 

Young,  Nant.  Biot,  Young,  Nautical  Dic- 
tionary. 

Younge,  Youngo's  English  Exehe^iuer  Fji- 
mty  KepiU'ts. 

Younge  &  ColL  Ck.  Youage  &  Colly er's 
English  Chancery  Case-s, 

Younge  fit  ColL  Ex,  Youuge  &  Collyer's 
En^'lish  Excl Reiner  Equity  Reports. 

Youuge  &  J,    Younge  &  Jervis,  English, 

Yuk,    Yukun  Territory, 


Z 

Zab,    Zabriskie's  New  Jersey  Reports,  Zinn  Ca.  Tr-     Zinn's  Select  Cases  in  the 

Zane.    Zane's  Keiiorts,  vols,  4-0  Utah*  Law  of  Trusts. 
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